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CAPTION - 3

DIS TRICT OEM QIJE.BEC,

IN THE CmJRT OFKING $ BENCH

:::::

ORDERS AND. RULES OF PRAC-

TICE of the Term of -October in the

- forty ninth year of the; yeign of our So-
vereign Lord George 'the ‘Third by the
Grace of God of thg. United Kingdom

‘. .. of Great-Britain and Tréland ng, de-

and nine. RN

“fender of the faith, and b the year of our

' PROVINCE or LOWER—CANADA' -

Lord Christ one thousand elght hundred

PREAMBLE

"»WHEREAS in and by the Provmev'

cial Statute made and passed in

the forty first year of the reign of our

~ Sovereign Lord George the Third by

the grace of God ofzthe United King .
A

ae
\
\



b T PREAMBLE

dom of Great-—i%ntam and 1reland T{mg
" defender of the faith intituled < An Act
“ to amend certain forms of proceeding
« in the Courts..of Civil Judicature in
. % this Provingg.-ond.to. faczhtate the ad-
« ministration :6f Justice,” it is a=
_ mongst other things enacted and declar-
ed < that ‘the different Courts of Civil
¢« Judicature in this Province shall have
<t .power- and-authority to ‘make and es:
“ »wbhsh sucli -Orders and Rules of
-Practiee inths:said Courts in all ci-
- cec -3l matters, ‘Touching all Services of
<« {Process, -execytion and-returns of all
<< Writs,- Proceedmgs for bringing cau-
£¢:ses to-issue, @S well in-term time, as
#¢ - out of term; avid other-matters of re-
« gulation within the said Courts.” It~
Alsvthel.efore ordered by the Court_of our
Lord the King, now here, as follost,
that is {o say;’

&




6  Or tue Courr. Seczf,f 1st.

CIIL L

*l‘liaf, at the opening of the court on
each Juridical day in term, all defen-

dants who -by- writ shall be legally .
summoned then:and there to appear in

- person-or by atiorney, for whom no ap-
" pearance shali’have been entered; and all

defendants whé: by writ shall be legally

summoned then -and there to appear in

- their own proper persons shall of cour-
- se;-and -without any motion for that pur-
- pose, be called."by the Cryer of this
- courtfrom alist of all such defendants
to be furnished apd certified by the Pro-

- thonotary, and that in like manner upon
each Juridical day.in term, which, with
respect to any ‘defendants, shall under
‘the 3d. Section of the Provincial Statute
41. Geo, 111 Chap. 7. be thetertius

“dies post, such last meuniicncd defen-

‘ - dants and each of them, at the o];])ehing -

..of the court upon such day, - shall of

course, and without any motion for that . -

purpose, be called by the Cryer of this

-court from a list of all such defendants - -

to be frnished and certified by the Pro3

. thonotaly;””i' ”
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- 'That on each Juridical dé(x{y of term, *
when, and so°soon- as the defendants
mentioned in the next preceding article
shall bave been called, the court shall

- proceed to hearall such motions as shall

be offered by the King’s Counsél- and

~ Barristers, who shall be present in“court

- and habited, as herein after is direeted ;
- each making in Succession, according -

tohis precedence and Seniority at the.

Bar respectively, one motion, until the -
whole shall be heard, and in like man-
ner hedr all petitions which shall be so

~offered. That the Court shall then pro-
~ ceed tothie hearing and examination of all -

'~ iatters whatsoever especially appointed
~ by any rule or order of the Court for the
- day, and thereafter in the manner herein
-~ after directed, to the examination of "
~ witnesses, and to the hearing of all issues

infact and in law, which shall be raised

by the pleadings in any cause.
| v

5 Thai; in each Superior term titer‘é
shall be three days set apart for the exa~
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mination of witnesses, which. shall be
the scconid, eighth and thirtheenth Juri-
*dical d_ays,ofg each term respectively ;
- -and upon any such day no issue of fact.
~or law, which shall be raised by the
~'pleadings in any canse, shall be heard ;
" unless such issue shall, by somerule or -
order of the court, be appointed especi-
ally for hearing upon such day : and . all
‘such issues ‘of fact or law, as are herein
_before mentioned, shall be heard upon
" any Juridical day interm not set apart for
the examination of witnesses, and upon

~_sny such day no witnesses shall.be exa-

* mined in any caise ; unless the exami--
“nation of such witnesses shall, by some

o rule or order of the Court; be appointed

- especially for, or continued to, such day,
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SECTION 2d4.
Or rare KING’S counszL, or Banrrs-
. TERS, OF ATTORNIES AND OF OTHER
OFricErs or 7aE Courz. ‘
Ir 1s orDERED,
: - Ist.

.....

"That thie King’s Counsel and oll Bay- _
risters whodo, or shall, practise in this *

Court, 4o appear, when in Court, habi-

Bands as are worn by the King’s Coun=-

sel and Barristers .in Westminster-Hall,
with their hair in Bags, as heretofore
hath been used ; gud thatno such cofm- -
sel or Barrister be heard in any cause
- whe is not so habited. - -
. ‘ I
'That the Prothonotaries of this Couit
do appear, when in Court, habited in
‘black, and in such Robes and Bands
as are worn by the Prothonotaries in
Westminster-Hall, with their hair in

bags, as ‘heretofore hath been used; -

that the Sheriff also, whenin Court, do

B
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- mextafter the last day of each term res-

10 O tae Orric. or ruE Cr. Sect 2.
- appear habited in-black, with his hair
in a bag, his 'Wand of office and Sword
- as heretofore hath beenused ; and that
- the Cryer, whenin court, do also ap-
- pear habited in black and in such rebe,
~as is worn by that officer in Westmirister~
CHall. oo
‘ - T IIL

i ;That_._the Officers of this Court, "or_ ‘
any, or ¢ither of them, shallnot, during’

this or any subsequent term, be entitled

" to ask, demand, of Feceive, from any

Barrister, or from any Attorney, or from

any Barrister who shall practise as an

Attorney, any fees of office which shall

~ become due and payable to any such

- officer or officers by any such Barrister
- oF. Attorney, for services performed

" during the course of such term, fees for .

the making and sealing of writs, fees for
‘the service of writs, of notices, and of
other proceedings, and. fees for office
- copies of every description, excepted. -
v,

one Calendar month |
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: Attorney, and every Barrister who shall

practise as an Attorney, shall dicharge

_and pay unto the several Officers of this
‘Court all legal fees whatever in which

sich Barristers and Attornies respectlve-“ .

ly shall then be justly indebted, andin
_arrear, unto the Officers of this Court or
~unto any, or either of them respectively,
and in case of refusal, or neglect,so -
" to do, the Officer or Officers, to whom
such fees shall be'so due and payable, if
‘he or they see fit, ‘upon- the first day of -
the next term, but not afterwards, shall
and may deliyer, unto one of" the Jus-
tices of this Court, a complaint against
such Barrister or Attorney, for the
breach of this rule by such neglect or
“refusal ; which complaint shall be in =
;wrltmg and be signed by such Officer -
or Ofticers; and thereunto- shall be an-~
nexed the several Bills of fees, which
shall be so due and unpaid by such Bar-
rister or Attorney, dulytaxedaccording
_to law, and anaffidayit.to the follow-
ing effect, Viz. ¢ That such fees have " -

“ been demanded of the Barrister or |

F Attorney agam% 2whom such com:
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«:plaint shafl be made, and that he
"« hath refused or neglected to dischar=
¢« geandpaythe same ; that the whele
-« of suchbills,; or so much theréof as
- ¢« hath been so demanded, (as the ease
*“ may be) is then due and owing te
« the Officer or Officers making sach:
« complaint by the Barrister or Attor-
- ¢ ney against whom such complaint
* shall be made, and lastly, that copies
-« of such bills, so taxed, -and ef- suche
* complaint so made, with notiee of
«« the inténded delivery thereof to one
¢ ofthe Justices of this Court, as here~
¢ by isdirected, have been duly served:.
¢ upoen such Barrister or Attorney for
““ the Space of three days at least befo~
“ re theday upenwhich such complaint
 shall be so-delivered,” and in such
cagse, 1if such fees as aforesaid, so dueand
unpaid, shall net by such Barrister or
- Attorney be paid or otherwise satisfied:
unto the Officer or Officers making’
such complaint as aforesaid,- on or be-
fore the sixth day of the term inWhicle
such complaint shall be so delivered to-
. such Justice, and if proof of such con~
tinued neglect, or refusal, to pay, er ..
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stherwise satisfy, such fees, shall then
- also bé made by the afidavit ofsuch
Officer or Officers, or otherwise to the
satisfaction of the Court; such eom-
- plaint; with the several exhibits there-
unto dnnexed; upon the petitionof such
~Officer or Officers; for that purpose,
shall beread -and fyled in open Court,
and thereupon such Barrister or Atter-
ney (if good cause to the contrary be
not shewn instanter by, or onthe be-
balf of such Barrister or Attorney, ) shall
be held and taken, and be adjudged to
be, guilty of a willful Breach ofthis -
rule, in contempt of this Court ; and
thereafter no motion shall be made or
received, in any cause whatever, by or
from such Barrister or Attorney, or
by, or from any other Barrister or
Attorney on his behalf; unless such
fees, so due and unpaid, shall be wholly
diseharged and paid, or otherwise sa=
‘tisfied; unto the Officer or Officers
making such complaint : it “being ne-
-vertheless hereby provided; that this
tule shall not extend, or be construed to
extend; te any case or instance what.
soever, i which the Barrister or Attors
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~ ney against whom any such complaint,

_as aforesaid, shall be -made, by his af- .
‘fidavit,duly sworn and delivered to any -
- one .ofthe Justices of this Court, on or

* before the fifth day of the term in which:

such complaint shall be so made, shall

deny that he is indebted to the Officer -

or Officers making such complaint, in

the sum thereby demanded ; and thatin

all'and every such case and instance, the

“Officer or Officers making the com-

plaint, which shall be so denied, shall
beleft to his or theirlegal remedy by

actionagainst such Barrister or' Attorney:

v

"That the tes ective Ofﬁces,‘\- of thé ‘

- Prothonotaries of this Court, and of the
- Sheriffof the District of Quebeg, during
every subsequent term,  be open from

the hour of eight in the morning until

- “the hour of six in the afternoon of every

day, (Sundays, and the Holy days enu-
merated in the II article of the first
Section, excepted) and during  every

- subsequent vacation, from the hour of ‘--
- eight in the morning until the hour of
noon, and from the hour of twountil.

!



Somcomims. b o e

.o n e e ERSRERMERRERES QIR T e o e s e T

Or mn@rru owae Cr. :!wt.a 1%

the hom of four'in the afternoon of each
day, Bundays, and the following Holi-
days excepted, that is to say. the
- Circumcision, the Epiphany, the Queen’s
Birth day, the .dnnuntiction, Good
Friday, the Ascension, the day of or~

pus Christi, . the -King’s accession, A}

Saints, the Conceptm az}dthe .Mzth;y :

of our’ Lm‘d

' "I‘hat, nthe :Sheriﬁ'  ;,0£ the Dl.stnctof :

#uebec, the Prothonotaries, . and “the.
Gryer, dopersonally attend inthis Caurt,
iin ‘their :several and respective places,

e die dn .diem, durmg each Superior

term, -from the opening .until the rising

of thc Court, and in like manqex duﬂgg
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all sittings of the Court held invacation,
- by appointinent or appointments thereof
made in any. preceeding term. .

_+ 'That, the rules-and orders ofpractice,
made and to be made in this Court, and
all decisions. of -this Court, and of the
Courts: of appeal upon -them or any of
them, which this Court shall direct,
shall be fairly entered, by the Prothonc-
taries, with an Index to the whole, in a
book or books, to be by them, kept for
that purpose, to which all Praetisers,
in this Court, shall, at all times during

" office hours, have free access, and be

-allowed to take extraets and copies

~gratis.

VIHL.. ’
'That all writs, and all other practicaF

forms, which areor shall be settled by
this Court, with an Index to the whole,
shall in like manner be fairly entered-by
the Prothonotaries in a register to be by
~them kept: for that purpose, to-which
* all Practisers-in this Court shall, atall. .
times- during office . hours, have five |

~ access and “be ‘allowed to take extiacts

5

and copies gratis, .. ..
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That no charcfe of: Aitmmes, up‘m
the appucatwn of any party oz parties,
{or any cause whatever, shall in any

case, be allowed, without a rule of this

Count permlttmm such change, and sub-
suh;tmg some  other Attorney, in the -

i.mue and Stead ‘of the Attorney wlho by =

suciy change shall be put out of the

cause, 16 be made upon motion for that

pupose,  with previous notice to the

adverse party or pariies, and to the
Attorney or Attornies, to vmcm such
motion shall refer.

That an Attorncy, Who sha]l appear
“in this Court, for any person, or persons
whosoever, shallnot, (except for law- -
* fal cause of Sickness, necessary absens

. ¢e, or the like) be permitted to with-
. draw himself, from any suit, in which

* heshall so appear, without the consent

of such person or persons; and from no

“ suit¥Whateveér, for any cause whatever, .

" without a rule of this Court permlttmg
. him to withdraw from such suit, and

C

K



. shall be 'staid
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substitut o, with the consent of the
person or\persons, for whom he shall
have so appeared, some other Attomey, :
m his place) to be inade, upon motlon_)
for that purpose, with previous notice
to the adversé, paity, and to ‘the person
or persons, foy whom he shall so fyle an
» appearance, '

X1.

That, in every. qult in w}uch an
! Attorney, who shall : appear for any party
plaintiff, or  defendant, shall be inter-
dlcted from practice, or die, pending
uch suit; all proceedings, against the
‘ .‘pqrty,for whom such Attorney, so inter-
~dicted or dying, shall have appeared,
§0r and during one cpiire,
term ; and if, at the explratlon of such.
- term, such party shall. not. then have
' appomted and caused to be substltuted
by rule of this Court, another Attor-
ney, in the place of such Attorney, S0,
interdicted or dymg ‘it shall -be compe»'
tent to'all other persons, bemg parties,
to such suit, thereafter ‘to proceed ibe-
rein, as if the party, of such Attorney so
| mterdlcted or dymg, had never appear--
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éd ; it being nevertheless Betéby pro~ -
vided that, in every suit, in which, it
shall appear by affidavit or affidavits,
to the satisfaction of the Court, that
notice of the interdiction, or death of
- such Attorney, hath, by any of theparties
to such suit, been duly served upon the
party, for whom such Attorney, so inter-
dicted or dying, hath appeared, or. that
such last mentioned party, hath other-

wise knowledge, of the ‘1interdiction, or

deatlr of such "Attorney, and inwhich
also, the party, of suich Attorney, so

mterdicted or dying, being served with

siich notice, or having otherwise such
knowledgeas aforesaid, shall not within'
~the space of the two juridical days of
_term'next after the day, on which such
affidavit, or affidavits as aforesaid, shall
be fyled, appoint, and "cause to be sub-
stituted, by a rule of this Couit, another
Attorney, inthe place of such Attorney,
s0 interdicted; or dying, it shall’ be’
_compctent to all other persons, being"
piities te’ such suit, thereafter to pro-
eced therein, as if the party, of such Atz
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= torney, 30 mterdlcted or dymg, had
geves appeared R o
X1, )
‘ That every Attorney, wlm, in" any
suit, by any rule of “this Court, shail
- be substituted in the place of any other -
" Attorney, shall forthwith fyle an appea-
. rance for the pasty or parties, for whom,
* such last mentioned Attorney shall have
dppeancd and. shall not be permitted,
. " inany manner, to proceed in such suit,
* until such'appearance shall be fyled.

XIII.

° That cvery Attomey, who shall be
- substituted, by arule of this  Court, in
. the place of any other Attorney, shall,
..athis peril, take notice of all rules, to
..which such last’" mentioned Attorney
.zvas- ]mble and e‘very Attomcy, who
-+ shall appear_for anmy person or persons
_in this Court, shall be held and taken
to be the Attorney of suchperson or
persens, until some other Attorney shall,
in the manner herein before directed, be
~ substituted, by a ruleof this Court, in
his place ; and until some other Attor-
. mey shall be so substituted, by arale of”
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»'{lusﬁ Court, in the place of the Attorney, -

who shall so appear for any person oz

'pelsons all rules, notices, pleadings
and other- procecdings, whichsbkallbe -

O
duly served upon such last mentioned

-Attorney, shall be held and takento
be well and sufficiently served upen the

Attorney of such last mentioned person

S or p()lSOI‘S, as the casemay be.

XIV. .

That an Attorncy, who shall. appear
for any party -or parties, 1in any suit, i
this Court, shall be held and takento
be the Attorney of such party orparties,

“inall matters and proceedings whatso-

ever, collateral and incidental to such
suit, as well after as before ﬁnal J udg— ‘

; mcnt

XV. N
That no person; who shall be refer-" -

" yed to the Justices of this Court, orto
¢ any of them, - for: examination, upon
. Petition to be admitted as 2 Barrister or

; Attorney, in his . l\m‘]estys Courts of

* Jaw inthis Province, or as a Notary,

" shall be examined, until notice of the

‘hme and place of such exammatwn, and
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- of the name of the person _to be exami~
ned, shall be affixed, upon the out side
_of the Court house of this District, ‘inf_
such place as public notices are usually
~ affixed, and shall there have remainedy
“for and during the space. of one week ;-
“and that no such éxamination shall b
- had, until (in the case of an application
10 be admitted ‘as a Barrister or Attor+
ney) an affidavit of the person to be .
examined, or of the Barrister, Attorney, .
" Clerk, or Prothonotary to whoin he was
*  bound, shall bemade and filed; to the
~ following effect, Viz. * thataccordings
ot {0 the intent and mcaning of the Pro-,
« vincial Ordinance 25. Gro. IIL..c. 4.
e he hath bona fide served a regular and -
« continued Clerkship, for and durmng, -
« the space of five years, under a Con-
¢ tract in writing, (to-be thereunto an-
s¢ riexed) for that purpose made and en-
« tered into, withsome Advocate or At-’
-« torney, duly admiticd and practising
« inthe Courts of Civil Judicature, in:
~«ihis Province, orinsome other part:
 « of his Majesty’s Dominions, orwith”
<« some Clerk-or Register of some Court
-« of King’s Bench, or Court of - Ap-’



- the Justice or Juitices, before whom

- Gmnnﬁww or eurCr. Sect. 9. 23 =
©# peals, within this -Proyiﬁge, for and
< during the space of six years ; orthat

* such person hath been already called
* to.the Bar, or intitled so to be, and

~ * to practise, as an Adyocate, or Ats

* torney, insome Court of Civil Juriss .
¢ diction, within some part of his Ma-
#< jesty’s Dominions ;> and, in the case

of an application to be admittedas a No- -

tary, -< that he hath bond fide served a

- “° regular and contintied Clerkship, for

* and during the space of five years,

- * under a Contract in writing, (to be
. * thereunto annexed) for that purpose

“ made and entered into, with some No~
** tary duly commissioned and appoints

*ed; and practising as such,” shall

have heen duly made and delivered to
sugh;examillgtion s];@l]i be had. o
_ That no Earrister or Attorney shall

hereafter be admitted to practise, in this
Court, until, in ad-dition to the state

Oaths, he shall havetaken and subsexib-
‘ed, upona roll to be kept by the Pro-

thonotaries/of this Co. ust, fos that pur-
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pvw the followzrw cath, I. A. B. da
Swear, that I witl ’Ia'uly aid hondeily de-"
reen mysclf, in the practice of a Bar-
Vster and  Attorney, according to Hu: ‘
: ;l,csz ofm Y alnlst ', Zemmnrr and dzac; c»
eretion, :
“SO HELP ME GOD.
- XVIL

» That 1o Baruster, or Attome}, P10~ ‘
. then ot'u‘y, - Cryer, Bailiff or Sheriffs
‘Cfficer, shall be Bail in any actwn, or.
Jsmt dependmn' inthis Court.

- XVIIL

 That 1o Barrlster, or Attorney, who'

- shall legally be dismissed, or suspended
Arom Praclice, in any other of his Ma-
Jcsty s Courts of law, shall be admitted
topractise in this Court, wntil such Bar-

- rister, or Attorney, shall Lave been
readmitted to practise, inthe Court, 1

which he hath so ‘bcen dismissed, or
' ucpended from pragtice. T

XIX.

T lmt no Attomey of this Court upon E
ain of mterdlctlon, do permlt any oig.,
pmctlse in his nameo : i

\
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That every Attorney of this Court,

before the first day of February next, =

shall make and fyle, with the Protho-
~-notary of this - Couirt, under his signa~
ture, an entry in writing of his namé
and place of abode ; and ‘every Attor-
ney hereafter to be admitted shall , upon
‘his admission, make and fyle a like
~entry ; and as often as any such Attor-
ney shall change his place of abode, he
~ shall make, and fyle a like eatry of such
- change ; and all pleadings, summonses,
orders, rules, notices, and other pro-
ceedings, which do not require personal
service, shall be deemed and taken to be.
well and sufficiently seived on such At~
torney, if the same be served, at the
place last entered, as aforesaid by sach )
Attorney, on any groph person resident /V’
‘at, or belonging to such place ; and no /-
Attorney shall after the thirty first day
of Janvary next be admitted to appear
Or act, inany case, until such entry as
aforesaid shall have beenso mate and. -
fyled, e o R
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SECTION 3d.

, GENERAL ‘Ruwzs, o
IT s ORDL'RED,

L
: Tl‘at every wilful - and - unlawful
‘breach of an order or rule of practice
of this Couri, (for which no fine or
other specific pumshment is provided i -
the body of such other rule,) shall
‘be taken and considered to be a con-
tempt of Court, in the person, or per- -

sons, guilty of such breach as aforesaid,

and pumshed accordmgly

~ That apomt of practlce settled by -
. judgment of this Court, and entered on
" the Prothenotary sbook of rules, shall‘
- not l)e reargued. ,

ITL :
That any party to a suit, on ‘motion

and payment of costs, shall be, permitted

to repair any default, omission, or ne-

glect, of which he, she, or they may

~ have béen guilty, in contravention of

- . any order or rule,_of placuce, until hxs,
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‘her, or their opponent, or - opponents,
or some one, or more ¢f them shall have
' taken advantage of such default, omis~-
.~ sion, or neglect, by moving, or .other~-
wise proceeding thereupon ; provided
. such party, atthetime of making such
' 'motion to repair such default, omission,

. or neglect, shall not be foreclosed from -

3 so doing, by any positive law, or by
i any order, or.judgment of the Court,
. in such cause made, or by the express
| terms of the order or rule of praclice so
i contravened. e
§ ~ “That when, and so often asthe oppo- -
! nent, or opponents of any party or parties
; to any suit hath, or have taken advanta-
i ge of aniy default, omission, or.neglect,
; of which any such party, or parties may

rhave been guilty, in contravention of

L any order oy rule of practice, by moving
'or Aotherwisé proceeding thereupon, and
i such party, or parties, so guilty of such
“contravention, shall be advised and see
fit to apply to the Coust for relief,
,against_the _eﬁ'ecltjs‘ wzof sach default; =
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- omission, or neglect, by motion or -ap~
plication of any other description, such
- motion, or application, shall not be re-
—ceived or fyled, - unless it be accompa--
nied by an aftidavit of the special cir~
cumstaunces of fact, upon which such
motion or-application is founded, and
by an affidavit, or Bailiff's certificate,
of the due service of a copy of such af-
~ fidavit of special circumstances, and of
due notice of such motion upon such
opponent, or opponents, as the .case
may be. S i
That every rule-and order of this
. Court, which shall be made and pro-
‘nounced, sedenic. curid, in auy cause,
-in the presence of a party thereunto, or-
of his Attorney ad litem, shall be consi- ..
dered and held to be sufficiently and
duely notified unto such party, so pre-
_scnt inperson, or by his Attorney. ..
o VI - -
.. 'That every rule, order, and Inter-
+ Jocutory Judgment, which shall be
made, or pronounced, in any cause, -
shall be considered agd_ held' to be pe_ -
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femptory, if the contrarydo not appear,
upon the face of suchrule, order, or
Interlocutory Judgment, °
‘ , ~ VIL '
-'That all writs, and process whatso-
ever, which shall hereafter be issued,
shall be tested of the day, on which such
writ, or process, shall issue.

vior,

That all orders and rules for the con<
duct and regulation of the.Sheriff, in
the execution of his duty, or of any paxt.
thereof, shall extendto the Coroner, in
all cases, in which - from any cause
whatever such duty, orany partthereof; *
shall be executed by him. - “

- IX, . _

That all pleadings, notices, suni-
monses by the Justices of this Court, -
rules, orders and judgments, and all
other matters, and proceedings, of
- which  service is, or shall be 1'equdizmd o
upon any party, in any suit depending
yl'lf) this C‘)(Yu?rt, ).;h,al‘l- bZ?setved'upDn,the'
Attorney ad litem, who in this Court. .-

shall have appeared: for such pasty, and
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in default of such appeal ance by Attor=
ney, at the elected domicile of such par=_
ty, if such party shall have appeared
personally ; ; those instances nevertheless -
excepted, in which personal service
~ upon such party i is, by law, by any rule, -
- or order of practice, or by seme special
rule or order made in such suit, requir-
ed or directed.
X.

. 'That any pleading, m{)tlce, summ(ms,\\l
‘rule, order; judgment, or other mat-

- ter or procceding, of which service is

or shall be required. upon any party, in
any suit depending in this Courf, which
shall be served uponany gro' n person
- at the office of the A orney, ‘who shall
have appeared for such party, and in
default of such appearance by, Attor-
ney, upon any gropn person, at the
elected domicile of such party, ifsuch
party shall have appeared personally,

~ shall be held and taken to be well and

" sufficiently served ; /those instances ex-
cepted, inwhich personal service upon -
such party is by law, by any rule or
-order of practice, or by some specxal.:
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rule or order made 1n such suit, 1e0u1r~
'ul or dlreCted _
XI.
‘That ploof of service of pleadmgs,
“and of notices, by the affidavit of one
dgsinterested witness duly sworn before /
ne of the Justices of this Court, or be~
fore a commissioner duly authorised to
takeand receive affidavitsto be read and -
used inthis Court, or by the certificate
of any Bailiff of this Court, shall be .
deemed and taken to be good and suffi- -
-~ cient, and shall be, 1 the foym prescri-
'~ bed, in the Appendix to thgse rules :m(i/
“orders, under the number' 1 ; and tha
- proof of the service of any summons -
- issued by one or more of the justices of
this Court, of any writ of Subpzna, or
of any rule, order, or judgment of this
Court, by like certificate, shall bedeem-
- ed and taken to be good and sufficient,
and shall be inthe form prescribed, in

- the Appendix to these rules ar"d orders,
g under the number II.

XIL. - ‘ '
That every affidavit, ‘or Bailifi’s cer-_

tﬁﬁcate, of the service of any pleadings,
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notice, rule, order, Interlocutory Judg~
ment, Subpna, or other matter, shall
/partlcularly -describe the manner, place,
“and hour of such service, dnd shall not
~ etherwise be received - or fyled ; and if
- froim such affidavit, or certificate, it
shall appear that such service was made
upen a Sunday, or Holiday, or upon
any other day before the hour of sixin
. the mornmg, or after thehour ofelght
in- the evening, such service shall be
held and taken to be wholly ineffectual
_ and void, to all mtenﬁs and - purposee
- Whatsoever

- XHL

" That, inall computations of tifne, or
de]ays, upon aiiy writ; sunmmons, rule,
order, or judgment of this Court, or
“upon the fyling, or service of any such
writ, summons, rule, order, or judg-
ment, or of any ple'udmg, or rotice, and.
generally upon and in all pi'oceedlngs
‘whatsoever (not otherwise particularly
prov1ded for) the day, on which such
writ, summons, rule, “orde# or judg-
ment shall be made, or uponwhich the.
- fyling orjserviee of any such Writ rule,

e
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" order, or Judgment ‘or of any such -

summons, pleading, or notice, shall be

had, or upon which such other proceed-
ing as aforesaid shall, in like manner be
had, shall not be reckoned or counted
to be one, but cvery other dayto which

- such computation of time- shall refer,

 (Sundays and Holidays not excepted).

- shall bé reckoned and counted to be one,
“and no fractions of time shall, in any

~ such computations, be made or allow-.
ed : it being nevertheless pmv:ded that,
. inall cases, in which any period allow-
: ed, by any writ, summons, rule, order

rule. of practice, or judgment of this
Court, shall expire upon a Sunday or
Holiday, such period shall, ipso facto,

stand enlarged untll the then next Juri-.

dical day.
XIV.

That no paper of any descnpthn‘

whatsoever shall be received, or fyled,

inany cause whatever, by the Protho-
notary of this Court, unless the same be

' regularly dockdted with the title and
. number -of thé cause, and the. gener'll
_j‘*descuptlon of such paper.,

B
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XV...

" That in all sults, Whmh shall here-_
after be heard in this Court, no more
than two Counsel shall be heard in open-
ing, or inanswer, and one enly in rep]y

XVL.-

- That every case, in which, on the

-part of the plamtlff or plaintiffs, there
shall have been no proceedings for one
whole term, exclusive of the term, in
which, the last proceeding, on the part
of such plaintiff or plaintiffs was had,
shall, on motion of the defendant or de-
fendants therein grounded, upon! the cer-
tificate of the Prothonotary, that no pro-
ceedmgs have been so had, be dismissed,

- sauf & se pourvoir ; unless good cause

to the contrary be shown by such plain-

tlﬂ" orplaintiffs. - -

- XVIL

T hat all rules, and orders, for the
‘conduct, and regulation, of any Attor-
ney or Coungel in this-court, in any - case’

- therein de ending, shall extend to the

" party and parties in such case, where no
appearance by Attorney shall have been
entered for or on the behalf of such par-
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ty or parties, ‘and be rules, and orders, -~

for the conduct and regulation of such -
party or parties, in such case, for whom
no appearance by Attorney shall have
been entgred, in all things. - .
' ‘ XVIIL
That every order of any Justice of
this Court, which shall be obtained
upon Summons in vacation, shall be '
subject to an appeal to this Court, and
the validity thereof impeached, by mo-
- ving the Court to set such order aside,
“or to set aside the proceedings, which

have been had, under it : it beingne- ,

vertheless provided, that any such or-

~der, - which shall be made by consent, o

or be otherwise acquiesced in, shall be
~ as validas any act of the Court.
- XI1X.

* _‘That every case, suit, or action, in
which there shall bave been no proceed-
ings whatever, for two whole terms, .
exclusive of the term, in which the last
proceeding was had, shall be deemed
and taken to be deserted by all parties,
and thereupon by élée Court, ex officio,
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- dismissed, sauf @ se pourvoir ; each
party paying his own costs ; “and to-this
end, there shall be laid, before the
Court, by the Prothonotary upen the
first day ef every fulureterm, a list of

«!} cases, suits, or actions, now, or.

hicreafier to be, dependirg in this Court,
wiich shall have been so deserted.

XX, . .

That all proceedings, upon writs of,

certiorari, prokibition, mandamus,} quo
warranto, and habeas corpus, and upon

cach of them respectively, be, in all

things, similar to the proceedings, upon
such writs, in his Majesty’s Courts of
King’s Bench in Westminster-Hall.
I : - XXL : '

That every commission,. to takeand

receive affidavits, to'be read, and used,
in this Court, under the Statute 48.
Geo. III. Chap. 22, be in the form
prescribed, in the appendex to these
rules and orders, under the number I11,

Lo
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. SECTION 4th. ‘
‘Or PROCESs AD RESPONDENDUM,

Iz 1s OrpErED,
I

That the ordin'a,ry process ad respon-
dendum, or wiit of summons, shall be in
the form preseribed, in the, dppendix to
these rules and orders, under ihe nun-
ber IV. and no mfmr :

RS
‘ That the extraordinary pwocesé ad res-
. pondendum herein after mentloncd that
_is to say, the wnt of cagpias ad respon-
dendum, the writ of simaple attachment,
or simple ar ¥ét, the writ of attachment
/ mad- seizure, or saisic arrét, the. writ
of distress or saisie gageric, and the writ
of summons in garantic formelle and
~ simple, shall be inthe forris prescribed
“for-such writs severally and respective-
ly, in the appendix to these rules and
orders, under the numbers V. VI VIL
Vil IX and in no others. - .
IIL

"That no proceso. ad reopondenrlum, of
any description, sucd out by the miuistry
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of an Attorney ad Zitem, shall issue, un-
til an appearance, for the person or per-~
sons requiring such process, and a pre-
cipe for the same, under the signature of
such Attorney, shall be fyled, in.theof-"
fice of the Prothonotary ; which appea-
rance and precipe shall be in the form-
prescribed, in the appendix to these
rules and orders, under the number X ;
and no other appearance shall be requi-
red or received for such person or per-
.. sons, except in the case of change of
“._ Attornies, as herein before directed.

v

" “'I“hat no process ad respondendum, of
~any description, sued out, without the

o ministry of an Attorney ad litem, by any

person or personswho by law are entitl-
ed, and shall deem it prudent to sue out
such precess, without the ministry of
~an Attorney, shall issue, until the ap~
pearance of such “person or persons,
with the election jof a-domicile, atsome'
house, within the limits of the City of
Quebec, and a precipe, for such pro-
cess made under the signatureor signa-
tures of such person or persons, in the:
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. presence of two Notaries, or of a No-
tary and two Witnesses, shall 'be fyled
in the office of the Prothonotaries ;
which appearance, election of domicile,
and precipe, shall be in the form pres-

cribed, in the appendix. to these rules

and orders, under the number X1 ;and
~ all pleadings, notices, rules, judgments
~ and other proceedings, which during
~ any action s¢/istiteded, shall be serve

ad’the domi¢ile so elected, shallbeheld, ' - |

“4nd taken, to be well and sufficiently
served upon the person or persons by
. whom such domicile shall be so elected.

V.

" That every action, which shall be .’

commenced by any process ad respon-
dendum, of any. description, which

shall not be served, or be imperfectly |

served, shall and may be continued by

an Jlias and pluries process, of the

same descoiption ; and that' such alias
and pluries process, asthe casemay be,
shall be issued (without motion or ap-
plicatien to the Court ofany description)
from the office of the Prothonotary, upon
aprecipe for such alias, or pluries pro-

i
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cess, under the s1gnatureof the Attorney
ad litem, or of the person or persons, by
whom such alias or pluries process,-
- shall beso sued out. ,
‘ VL

That all returns, upon any process
ad respondendum, shall be made and
signed by the Sheriff, to whom such pro-
cess shall be addressed ; and that the
certificate- of the Sherifis ofiicer, by
whom such processs} shall be served; shall
not be annexed, or referred to, ia an_y‘ "
such return.

~VIL

'ihat every mﬁzm n, UPOR any process
ad respondendum, of any descrlptlon,
shall .specify the manner, time, and
place of such service ; and particularly
the parish, and county, in which, such
place is situate, and “the distance there~
of from the Court house of the Dlstucf,
. of Qucbec o '

VL
That in all ‘cases, in wlnch the ser-

vice of any process ad respondendum
shall be made in the county of Quebec,
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there shall be three intermediate days,.
at least, between the day of service and. -

‘the day of return; and inalleases, in

which, the service of any such proccss
shall be made at anyplace, without the
limits of the county of Qucbec, there.

" shall, in like manner, between the day
" of service, and -the day of return, be

three intermediate days, and one other

~ intermediate day for every five leagues

UETEREARAET T s S SRR W e T

el We A T s SR aRE TERARTR e

~of distance, which, upon the face of

the Sheriff’s return, there shall appear

1o be between the place, at which such

process shall be served, and the Court
House of the District of Quebec, ‘in the
case of service upon one defendant only ;

‘and in the case of services upon two or

more defendants, between the most dis-
tant place, at which such process shall
be served, and the said Court House of
the sttnct of Quebec ; that each such
intermediate day (Sundays and Holidays
not excepted). shall be reckoned and
counted to be one ; and that no service,
of less delay thanis hereby required, in
each case respectively, shall be held or .
taken to be a valid service, nor shalla

F s
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default, in case of non appearance, be
allowed thereon
‘ » 1X. .
That no process ad respondcndum
founded upon affidavit, shall issue, in
any suit, untill the affidavit, upon which,
such process is founded, shall be fyled,
of record, by the plamtlﬁ" or plaintiffs,
in such sult in the office of the Protho-
notary ; and of such affidavit the defen-
dant or defendants, in such sqlt shall,
at all times, be entitled to copies certi-
ficd by the Prothonotary, attherate of
siX pernce per foho of one hundred words
each, _Y
Tlnt every process ad respondendum, -
upon which bail is required, shall be
. indorsed in these words Viz. issued up-
- onthe affidavitof - - forthesum
- of ¢ and shall be signed by the
- Attorney, by whose mmlstry such-pro-
~ cess shall be'sued out, :and by-the plain- -
tiff or.plaintiffs in the suit; inwhich such -
process_shdll be issited; if no Attorney
shallhave appeared for him, her-or:them. -
And thepenalty of the Bail Bend or Bond



A‘OF,PROVCESS' Ap REsp. Sect. 4, 43

to the Sheriff, in every such 'su'ft’: shall .

be double the amount so sworn to and
indorsed ; it being hereby provided that
no such process ad respondendum, upon
which bail is required, shall be execut-
ed, until such indorsement thereen shall
be made, and signed as aforesaid.

XL

That every Bail Bond taken by the,

Stieriff, upon any writ of Capias ad res-
pondendum, “shall be in the form pres~
. cribed, in the“appendix. to thdse rules
. and orders, under t‘he number XTI,

. ‘ p:€ | P

That all and every process ad respon-

dendum, whichshall be heredfter issued;
shall by the Sheriff, to whom the same
shall be directed, be returned into the

office of the Prothonotary, on or before

the return day.  of such process, and

before the hour of cight of the clock in

the forenoon of such return day.-
XIIL "

~ Thata register of all and everypro-.
. oess ad réspondendum whatsoever, issued-

Fe.
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from this Court, specifying the parties, |
the amount demandeéd, the cause of '
.action, and the return day of each pro-
cess respectively, “shall be made by, and |
kept inthe office of the Prothonotaries, |
to which all persons shall, at all times,
- during office hours, have access gratis.

. SECTION 5th.

OF DEFAULTS, OF APPEARANCE BY DE-
FENDANTS, AND oF - BaiL. -

5

- Ir1s orDERED,
‘ I

. That the default of every defendant,
who shall be called, under the third
article of the lst. Section, and ¢hall
not appear, shall be recorded of course,
and witkoutany motion for that purpose.
IL. R

That such default, ionce recorded,
shall not be taken off, without payment
of ten shillings ‘costs to the plaintiff, or

his Attorney ; the case excepted, in
- which the plaintiff sues in Jormaé pau- .
 peris, in whichno costs shall be paid.
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ITL

Th'lt no defendant shall be heard, |
~“until he has appeared, .in the magnner
‘herein after dn‘ected

Iv.

That eVery appearance, in any suit

’ whatever, by an Attorney of this Court
for any defendant or defendants, who
legally may- appear by Attorney; upon
- -process ad respondendum, or any -other
process, shall bein the form prescribed,

in the Appendix to. these rules and er-
ders, under the number XIII; and if
such appearance be fyled in the office.of
the Prothonotary, at any time before the
hour at which such defendant or defen-
dants, by such process, is- or are com-
manded to appear,or thereafter at any -
time before the hour of ten in the inor-
ning of the tertius dies post, with a de-

posit of the sum of ten shillings for;the .
first default, as heretofore hath ‘been

used, the appearance of such defendant, =~

or defendants, shall be held. and taken
“to be well and suﬂiclently entéred ; and.
no other appearance, -in such suit, ' shall 5
. thereafter be receive ed for any suchde~
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fendant or deferdants except in the case
of change of Attornies, as hercin befo-
re directed. . :
_ : V., .
That, of every appearance, which
~ in any suit, shall be fyled for any de-
~ fendant or defendants, at the office, or
in open Court, a duplicate shall be ser-
ved upon the Attorney who shall.have
appeared for the plaintiff or plaintiffs,
or at the elected domicile of such plain-
1iff or plaintiffs, if he, she, “or they,
- shall not have appeared by Atterney.
B VI ,
_ That every defendant, who, in obe-
flience to any process ad respondendum,
shall, in any suit, deem it prudent to
appear in person, shall be held and
bound to appear inopen Court ; and.
at the time of his or her appcarance,
- shall fyle an appearance in writing, with
an election of domicile, at some house
within thelimits ef "the City of Quebec,
under his or her signature ; which ap-
~pearance, and election of domicile, shall
be in the form: prescribed, in the Ap-
pendix to these rules and orders, under
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‘the pumber XIV ; unless the Court
shall see fit to diréct such appearance
and clection of domicile to he entered

_ef record, and grant act thereof, in

which case, such writing under the
hand of such deferdant shall not be.
required ; and in default of the fyling
and of the entryofsuch appearance and.
election of domicile, the plaintiff or
plaintuffs, in such suit, may proceed
thereon, as if such defendant had pot
appeared.

VIIL

. Thatno plea to the Jurisdiction (ex-.
ception déclinatoire) shall be fyled by
any defendant, until an appearance
shall be entered by or for such defen~ -
dant, in manner herein before directed; -
which appearance, in such case, shall -
be considered and held to befyled de-
bene esse, : R ’
VI
That every defendant, whoshall, in
any suit, be arrested, upon any process
ad respondendum, shall and may, at the
teturn day of such process, or on; or
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before the fertius dies post, appear in
person or by Attorney, inmanner herein
before directed ; and in default thereof,
the plaintiff’ or. plaintifis, in such suit,
shall and may proceed therein, against
such defendant - by default ex parte, in
like manner, in all things, as such plain-
tiff or. plaintiffs would have proceeded
if such suit had been instituted by the
ordinary process ad respondendum, and
such defendant had not appeared:: it
being provided that no such proceedings
by default ex parte shall affect, in any
‘manner or way whatever, the right of
such plaintiff or plantiffs to an assign-
ment of the Bail Bond taken by the She-
riff in such suit, or his, her, or their-
right to compel the entry of special Bail, .
-or to compel the Sheriff to bring in the -
body, or any right of action upon the
Bail Bond or otherwise against the Bail
taken by the Sheriff, or against any spe-
cial Bail, in such suit, or any measures,
steps, means, .or proceedings which
- such plaintifi or plaintiffs- legally may -
have, or pursue for any, or either of
the said purposes, in any, or'either of

- the cases aforesaid.
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. IX.
~ That in every suit,in which special
bail, or bail to theaction, is required, the
same shall be putin, in open Court, on
or before the tertius dics post, after pre-
vious notice of one day at least to the
plaintiff or plaintiffs in such suit ; and
such bail, upon motion on the part of
the plaintift or plaintiffs in such suit, or
of any or either of them to that efiect,
shall justify, or refusingto justify shall
not be received or admitted, as bail as
aforesaid. .
X. ,

- That every notice, acknowledgment;
_and justification of Special Bail, shall
“beinthe forms prescribed for such no-
tices, acknowledgments, and justifica=

tions, severally, and respectively, in
the Appendix to these rules and orders,

‘under the numbers XV. XVI. XVI1I,

_That in all suits, in Which bailio thé

Sheriff shall be taken, the Shériff upon

the first Juridical day in termnpext, after

the tertius dies po}étr,v shall bring intg’
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Court the Bail Bond by him taken, and
in open Court shall assign the same to
the plaintiff or plaintiffs in such suit, if
he, she, or they shall besafisfied with
the Bail so taken ; and thereupon, being
willing to aceept of such assignment
shall move therefor ; and if such plain-
Uff or plaintiffs, in such suit, shall not
besatisfied with the Bail so {aken by the
Sherifl, and shall therefore be unwil-
~ ling te accept an assignment of the Bail
- Bond so taken, such plaintiff or plain-
tiffs, from and afterthe tertius dies post,
- shall and may proceed against the She-
riff, uponhis return of cepi corpus, to
- eompel him to bring in the Body, by at-
tachment, or by amerciaments for con-
tempt, in case of disebedience, in man-
ner herein after directed. - '

XIL

. That in all suits, in which the plain-
tiff, or plaintiffs, to compel the Sheriff
to bring in the Body, shall see fit to pro-
. ceed by amereiaments, and legally may -
he, she, or they'shall make and fylea
motion to that effect, in open Court;
and if such motion shall be granted, aiid
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aftér service of office” -eopy of the rule,
which shall be made thereon, upon the
Sheriff, atany timé before the hour of /

Rinein the evyAmg of the day of the date

of such rule, /the Sheriffshall not, with-
n three davs, bring in the Body,gac-
cording to the exigency of such rule,
and special Bail shall not then be put

~ in, he shall be amerced in the sum of
- forty shillings, and so on, repeteadly by

i
{

amerciaments increased at discretion,

¢ until the plaintiff’s demand shall be sa-

i

§
¢
1

tisfied, or the Body brought in.
- XIIL

Thaf all amerciaments shall be lev:ed

. by Seisure and Sale of the goods and:

- chattels of the Sheriff amerced, by writ
- -of execution against the moveable and
- -personal property of such Sheriff ; and,

~ in default of goods and chattels, by at-

. tachment against his person ; and shall .

s T e S b S R 4§ 28 T B L T

be paid, by the Coroner, by whom the
- samne shall be received, unto the plaintiff
or plaintiffs, upon whose proceedings
they shall be levied, upon motion for
that purpose, and not othe1w1sc

'Gz
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XIV.
That n all suits, in which the plam-

~ tiff, or plaintiffs, to compel the Sheriff

to- brm(r in the Body, shall see fit to pro-
ceed by attachment, and legally may, he,

:she, or they shall make and fyle a mo-

tion to that effect, inopen Court; and if
such motion shall be granted, and after
service. of an office copy of the rule,

~ which shall be made thereon, upon the

Sheriff peysorally, at any time before the
hour of, n the evening of the day
of the date of such rule, the Sheriff shall

not within six days bring in the Bedy,

and shall not show good cause to the
contrary, according to the:exigency of
such rule, and special Bail shall not then
be put in, an attachment shall issue a-
gainst him. - ‘
That a writ of attachment, for con-
tempt, shall be in the form prescribed
for such writ, in the appendix to these
rules "and orders, undcr the numheg
XVIII L Do
That no render of ‘any defendant ar-
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rested, upon any writ of capias ad res-
pondendum, by himsell, or by his Bail,
in discharge of Bail to the Sheriff,- shall
be valid or effectual, or allowed as suck,
unless such render shall be made, in-
open Court, dyring term, or to the She-,
ritf, before some one of the Justices of
this Court, at Chambers, in vacation,
nor unlessthe Court, or such Justice, be-
fore whom such render shall be made,

shall have made an entry or minute of
such render, and shall have committed

such defendant thereupon to the custody -
of the said Sheriff of the District of Que-
bec, in discharge of such Bail ; and.in
every case of render in dlscharge of Bail
to the Sheriff, made before any Justice
of this Court, the minute of such render
shall folzrith, by such Justice, ‘be re-
turned ‘into the office of the Prothonota-
ry, and be there fyled of record in the
suit to which such minute shall relate,
and a duplicate thereofinall things shall,
by such Justice, be delivered with such
dcfendant to the said Sheriff.

XVIL

‘ That'eyery minute of render, in dis-

N

] .
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- charge of bail to the Sheriff, or in dis-
charge of special bail, before any justice
ofthis Court, in vacation, and’ of com- -
mitement thereupon to the custody of
the: Sheriff of the District of Quebec,
shall be in the form prescribed, in the
Appendix to these rules and orders, un-
.der the number XIX, and in no other.

XVIIIL.

That, untill the expiration of fifteen
days from the day on which final judg-

_ ment shall be obtained in- any suit, the
assignment -of the Bail Bond, upon
motion for that purpose made, as herein

" before directed, the bringing in of the
~ body upon the Original, orany subse-

‘quent motion for that purpose according’

" to theexigency of the rule thereon, the
render in discharge of Bail to the She-
iiff, in the manner herein before direc-
ted;, theputting in of special Bailupon
or before the tertius dies post, in the

“manner herein before directed, or by
Jeave of the Court, at any other time
whatever, before final judgment (such
leave being granted upon motion for -

ghat purpose by consent or ‘otherwise)
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the payment of the real debt.and costs by -
the Sheriff, by the defendant, or by
- any othér person, and any and either of
the same, shall stay all further proceed-
ings whatsoever in such suit against the
Sheriff to compel him to bring in the
 Body, and shall supersede the attach
ment, if any attachment shall have
issued.: : ' -
- SECTION 6th,

Or Exuigits AND oF COMMUNICATION,

Ir 1s OrpERED,
i

' Thatofeach, and every, paper wri-
. ting, other than public acts, particu-

. larly mentioned, and set forth, in the
- declaration, or in any subsequent plea~
i dings, in any case fyled as theact, ins-
. trument, deed or- writing upen which"
. such declaration, or subsequent plea-

* ding shall be founded respectively, au

i thenticated copies (if such paper writ-

: ings be actes authentiques) and a copy.

. certified by the Attorney of the partz/

J

7/

. fyling-the same (if such paper writing
be acte sous sein/prz‘vé) shall, . whit
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lists or inventories thereef, be exhibited
and fyled, in the office of the Prothore-
tary, together with such declaration and -
pleading respectively ; and that all other
- paper writings; or preuve liltérale what-
-soever, which ‘the party or parties to
any suit, or any or cither of them shall
. see fit 10 produce inevidence, ‘together
_ with the originals of all actes sous sein/
- privé, which shall be exhibited and
fyled, as herein before directed, shall.
~ becexhibited and fyled, with lists op/4he
" Inventories thereof, at the opening of
enquete which shall be had upon the
issue raised in such suit.(if any therebe)
to which such last. mentioned - paper
writings, or prewvé littérale shall relate;
as evidence, and not before.

R ¢ - .
- 'That every list, orinventory; of ex=
~ hibits, shall be an Index to all, each
and every - the exhibits therewith fyled;
by number, title, date;” and description,

g ~under the-signature of the Attorney ad
o 4 nitem fyling such exhibits ; and each
and. every exhibit which, in' any.ease,
. shall'not be inserted and mientioned, as

* herein Cirected, in the list or inventory
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of exhibits therein fyled, shall not be
received, or fyled, or be deemed, of

taken, to be fyled, or be held, or takep,
io be part of the record in such case. ©

ITL

That each and every party to g suit
fylmg a copy of any acte sous se;?Z)rwe, 7
shall be thereby bound; and sHall not,”,
at the engquéte, upon the issue raised in

such case; to which such acte sous sem/ /
privé shall relate (if any there be), no

at the hearing of such issue, be permits

ted to produce in evidence, or to fyle

any original paper writing whatsoever,
which does not in all things correspond

with such- copy. ‘

IV, .
ﬂ Thatm each, and every case; i which §
a copy of any paper writing particular< o
ly mentigned and set forth in thedecla: /-
 ration, ?demande in chief, orin any in- /2%
cidentdl or cross demande, or -in any o
demande. in mtcrventlon, " as the act,
instrument, deed or writing upon swhieh °

‘such demandes respectively shall be (
founded shall not be fyledy 4s herein ; '




L
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before directed, the party or partiesin
such case, who would etherwise be:
bound to plead to such declaration or
demande in chief, incidental; eross de-
mande, or demande in intervention, ' as
the case'may be, shall not be compelled
§ to-plead thereto, until such copy of such
¢ peper writing  shall be fyled ; and the
rules to plead, insuch case, shall com-
mence and be reckoned from the day on
which such copy of such paper writing:
shall be fyled. . - v DR ,

That :in each, and every  case, -in
which a copy of any paper writing par- -
ticularly mentioned and set forth in any
plea of exception déclinatoire, peremp-
toire a -la. forme,, dilatoire, or peremp-
toire en droit, temporary or perpetual,
as the act, instrument, deed, or writing,. -
upon which such exceptions respective-
1y, shall be founded, shall not be fyled,.
“as herein before directed, such plea of
cxception, upon motion of the party or
parties, who would otherwise be bound
" to answer to such pléa of ‘exeeption,
shall be over ruled and dismissed with:
costa, - ' S

B
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VL.

That in eacb, and every case, in ..
‘which a copy of any paper writing par-
ticularly. mentioned and set forth in any
-answer to any'plea of exception décli-
natoire, péremptoire a la fm‘me di--
latozre, or péremptoire en droit, tem-
porary or perpetual, astheact, instru-
-ment; deed, or writing upon which

“such answer shall be. founded shall
not be fyled, as herein before dlrected, ’
the party or parties in such case, who
would otherwise be bound to reply to

such answer, shall not be compeiled to
reply thereto, until such copy  of such

- paper writing shall be: fyled; and the

rule to reply, insuch case, shall com-- -~

. mence and be reckoned from thc day on
~avhich such copy of such paper writing
sh.a,ll be fyled .

VIL
That in every case, in Vshlch the de-

claration or demande of any plaintiff in-

. chief, or of any incidental plaintiff, or

plaintiff in intervention, shall not dis-

close the particulars of such demande,
the defendant shall_})ezat liberty and en-
¥
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titled by motion, if he see fit so to do,

1~ TerM, and by summons before one of’
the Justices of this Court 1N vAcaTION;

to 1egulrg and to obtain of the plzunt;ff
m ertmg the particulars of the de-

“mande Tor which his action, cross ac-
tion, or action in intervention, as the
‘case may be, shall be brought ; unless
good cause be shown to the contrary ;
and every order to furnish the particu-
lars of any such demande which shall be
made 1IN TERM, Or IN VACATION, shall
operate as a stay of all proceedings upon
_‘_gﬁ demamféjy g_gnl such paltlcrl{?a—r_s

shall be furnished in writing,; it being

mrcby y provided that no such motion, or
summeons, shall be allowed after the
‘expiration of the first Juridical day next
after the day upon  which such defendant
in any action in chief shall have appear-
ed, nor after the expiration of the first
Juridical day next after the day upon
which such incidental cross demande, or
demande in intervention respectivelyshall
be fyled : and further that no exception
déclinatoire,- peremptozre a la forme, or
~ dilatoire, on the part of the party or par-

ties makmv such motion, or rcqumng
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such summons, shall be received or fyl-
ed. : -

_ - VIIL o
~That all parties to a suit, pending in_
this Caurt, shall of common right, and
without any motion, or other applica-
tion to the Court-for that purpose, be -
‘entitled to communication of all exhibits
and other paper writings fyled in such
suit, in the manner herein after directed,

' IX.

That of all exhibits, or other paper
writings; fyled in any case, being co-
pies or expeditions of actes authentiques,
or copies of actes sous seing privé, com-
munication shall be given, upon the re- -
ceipt of the Attorney of the party, or
parties, in such case, indorsed upon the
list or inventory of such éxhibits; and
such Attorney shall be entitled to have
and retain such copies in communica- |
tion, at his office, for and during the
space of forty eight hours. '

‘That of ‘all exhibits, or other paper
writings, fyled in any case, being actes
sous seing privé, or original paper writ-
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ings of any description whatsoever, com-.
munication shall be given to the Attor-
ney of the-party or parties demanding
- and entitled to communication insuch
case, at the office of the Prothonotm;y
of this Court and not else where; 1t
being expressly provided - that noexhi-
bits or other paper writings being actes
Sous seing privé, or original paper writ-
ings of any descriptionwhatsoever, shall
~Le removed, or taken in communica-
tion, from the office of the Prothonotary,
for any cause or pretence whatsoever.

XL

‘That, after the expiration ofa year
and ‘a day, from the dayof thedate of
the final judgment, in any case, in which
no appeal shall have been, or may be
_instituted, all exhibits, therein fyled,
shall and may be withdrawn by the
_party or parties, by whom the same have
been fyled, such party or parties endor-
sing therefor a receipt to the Prothone-
‘tary of this Court, upon the list or in-
wventory of exhibits, insuch case, fyled,
~in which "the exhibits so withdrawn
shall be enumerated and described,
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‘ XII. ,
That no exhibit which- now is, or
hereafter shall be fyled inany case, shall
~in term, be withdrawn, pending such
case, or within a year and a day from
~ the day of the date of the final judg-
ment in such case, from the record of
~ such. case, without the. order of this
Court upon motion, with_previous
notice of “such motion, by the space of
two days, tothe adverse party, or par-
ties, therein interested duely served ;
and in all cases, in which such applica~ -
tion shall be granted, ‘such exhibits or -
other paper writing shall not be with-
drawn, until a true copythereof, duly
authenticated by the Prothonotary of
this Court, shall have been made and
- fyled of record, insuch case, in lieu of
such exhibit, or other paper writing by
the Court allowed to be withdrawn.
opceleow) XIII.
That no exhibit, or otherpaper writ-
- ing, which now is, or hereafter shall be
- fyled, shall,/in any case, within dyear
- and a day from the day ofthe date of the
~ final judgment, in such case, be with-
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drawn from the record of such case;
" without'the order of one of the Justices
of this Court, upon written application
for that purpose, with previous notice
~ of such application, by the space of two
days, to the adverse party or parties the-
rein interested, duely served ; and in
‘all cases, in which, such applxcatlon
shall be granted, such exhibit or other
paper writing shall not be withdrawn,
until a true copy thereof, duely authen-
ticated by the Prothonotary of this court,
shall have beenmade and fyled of record,
'in such case, in lieu and stead of such ex-
~hibit or other paper writing by such
_justice allowed to be withdrawn,

SECTION 7th.
Or PLEADING,
. Ir1s OrDERED; |
I

- 'That, in every case, all/ pleadmgs,
3ubsequent to the declaration in chief,
“be fyled, in the. office of the Prothono-
" fary, by the party or partles pleadmg‘
the same respectwely
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That copies of every pleading, which
shall be fyled, in the office ofthe Pro-
thonotary, in any case, by any party -
plaintiff or defendant,. shail be served,
upon the Attorney and Attornies of the
adverse party or parties, insuch case, if -

- such there be, at or before the hour of
six in the evening of the day, on which
“such pleading shall be fyled; and, in
default of such service, the fyling of
such pleading shall not be held or taken
to be perfected, and such adverse party.
- or parties, in such case, who shall not -
have been so served with a copy of such
pleading, shall and may proceed, in all
things, ‘as if such pleading had never
been fyled. - ‘
N IIL .
* That, upon every copy of any plead-
g fyled, in the office of the Prothono-
tary, which shall be served upon the
Attorney or Attornies of any party or’
parties plaintiff or defendant, ia any
case, there shall be endcrsed a notice of
the time of fyling thereof, and of the

I
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rule to plead, to answer or to reply, as

“the case'may be, in the form prescribed,
. in the appendix to theserules and orders,

i under the number XX

S Ive
That the partles to any’ suit, depend-

: "mg m this court, shall be bound and

held, without any motion, or other ap-

' phcahon for that’ purpose, to fyle their

- several and rcspectlve pleadings, in the

A_

e

manner dirccted, and within the time -
~ appointed and limited by. these rules and
~orders, for the fyling of such pleadmg
: reSpectlvely ; and that no miotio or/
- tule “to fyle any plcadmg, in.. a.ny

shall ¢ received or fyled. . ,{'

"hat the pleadmgs, in each case, shalI

he evening ‘'of the day upon ‘which -
by the rules and orders of ‘this ‘Court it.
isTequired that such pleadmgs respec-
tively should be fyled ; those casesonly
excepted, in which the common rule or

, b%y]ed at, or before, the hour. of six

*arder of this Court, with respect to thc

yling of anly pleading,~shafl be enlarg-

BN andin all such Gases, such pleadings

&N
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shall be fyled at, or before, the hour olt// ”m
. six in the evening of the day upon whic o=
such rule-er order so eulmged shall ex- o
pirey 25 /m& e'a«_J a.a__ll-7

That, except as herem after is except-_
ed, the rules and orders of this Court,
for the fyling of pleadings, shall not, in
any case, be enlarged, 1N TERM, with-
 out the special order of the Court, upon
- motion for that purpose made, in open
, Court, nor, 1IN vacarioN, without the
order of one or more of the Justices of
this Court, upon petition for that pur-
pose presented to such Justice or Justi-
ces out of Court, and every such motion
and petition shall respectlvcly be made

or presented -at some’ time before the

. commonand ordinary rule hereby pres-
- cribed to plead, to answer, to reply, or
othermse (as the case may be) shall
-expire, and- shall be supported by an
affidavit of the fact or facts upon which
it is grounded with proof of previous

notice of such motion or petition tobe

duely served, by the space of one day at
1 2 - -

’
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least, upon the Attorny or Attornies of

the party or p'tmes who, in the suitin

which such- motion shall be made or

- petition presented, shall happen to be

the cpponent or opponents of the party.

<.or parties making such motion or pre-

senting such petition.
VII.

That all exceptions déclinatoires, pé-
remptoires a la Jorme, and ‘dilatoires,
to be pleaded, in each case respecti-
vely, be pleaded conjointly, and be

the first day next, after the day on- which
the appearance of the - defendant or de-
fendants, by whom such exccptions as

- aforesaid are pleaded, shall be fyled ;
‘that no such exception shall aftezwards '

bereceived -or fyled, and that the peri-

“od, allowed bv these rules and orders
, fo: fyling such exccptwns, shall not, -
in any case, be enlarged. :

VIILY -

"That' all exceptions péremptoires en
d@ oit and all defeﬁﬂcs aw fords to be

) pleaded, n each case; respectively, Le
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“pleaded’ conJomtly and be fyled at one
and the same time,/ @by

m sxxth
day next after the return day. ne pro-
cess ad respondendum, in- cch suit in
which the process ad respondenduin shall :
be returnable :on the first dayin term, ‘
~ and of the twentieth day from such 1e%~/ __
turn/day, in every suit in which th :
process adrespondendum shall be return-
‘able upon the second day, in term, or
upen any day, interm, thereafter; and
that the rule hereby prescribed shall be
the common rule to plead: to the merits
, of the action,, in each casc'“respeciively.
- IX. RS
That in all cases, in which any ex- .
“ceptions (leclmatozres, dilatoires, or pé-
‘remptoires & la_formeshall be fyled and
shall not be heard and determined, or
otherwise disposed of, before the day -
. onwhich the common rule to piea':} in

"such case to o,

shall expiré, such commei rule, t(:/ ‘

plead to/ hemmenmtert: the action, shall
ipso fatto, stand enlarged until the firs
day next after the day on which such
fXxceptions dcclumtouvo, dilatotres, or:
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péremptoires ¢ la Sorme shall have becn ‘
g0 heard and determmed or otherwise
disposed of. - :

“ That no plea of exception déclinatoire,
péremptoire a la forme, or dilatoirebe
received or fyled, unless the party offer-
ing such plea shall therewith deposit,
in the bands of the Prothonotary, the
. sumof two pounds six shilling and eight
. pence, for-each and every such plea, to
answer the costs of the respondent or
respondents upon such plea, ifthe same’
.shall be dismissed by the Court, or
withdrawn by such party, in thepro-
portion of eleven shillings and eight
“pence fo the Prothonotary, and one
pound fiftcen shillings to such 1espon-
aent or respondents. :

: XI : ,
. T]mt 21 prewve littérale, of whatcver
~ descriptjon, to- be adduced, in support
of any exception de('lmatmre dilatoire,
- or péxemptoire 4 la forme, be” fyled
~tegether-with such exceptlon déclinatoi-
re, dilatoire, or péremptoire a la fm me,
as the.case may be ; and that no preue
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littér ale, in suppor% of such exceptlon / A;

~ beafterwards, at Zany time, received or

- fyled.

- . X1 . :

- Thatall e‘xcepti‘ons déclinatoires, pé-

- . remploives & la forme, and dilatoires,
be set forth inpleading distinctly and
eonsccutively, in the following order,
that isto say,

Ist.' Excn:P'rmNs DECLINATOIRES,

: (1), For cause of mcompctmce i
the Court.
L (2). By Teason of pnvdagz in thev
. defendant.

S IId. Excm"uons PEREMPTOIRES &
' LA FORME, o

N ¥ ) For cause of nullity.in the.
declaratxon

© i(2) For cause of nulhty mihe- -
i procehsadrespondendum B o

- (38.). For cause of nullity .in the‘

. service of the -declaration, .and process

- ad respondendum, or eitherof them:

II,,I d. Excr.mlon«s‘ DILATOIRES, -

(L) For cause proceeding from,
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4
forer

~ the action.

" be fyled, at one and the same time,

conj oit.xtly' a

the plaintiff.

. (2) For ca’u’sc/p.r(‘)ceediing-fmm

{he defendant.

- (8.)) For ’causé proceeding from
SRS ¢ { | AR
. That all answers to exceptions décli-
natoires, péremptoires d la forme, or

_ dilatoires,,to be. pleaded, in each case

respectively, be pleaded conjointly, apd

the third day next after the day, on
hich such  exceptions déclinatoires,

o peremptoires @ la forme, or dilatoires
- respectively, shall be fyled.

. 'That all replications to answers to

exceptions declinatoires, peremptoires i
ta forme, or dilatoires, to be pleaded;
in each -case réspectively, be-pleaded
ly apd be fyled, at one andthe

same time,/4 PP e =HouT-g
s indhoavadingadyhe second day next
after the day on which such answers to
exceptions declinatoires, peremptoires g
la forme or dilatoires sespectively; shall

bg fyled.
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- XY.

That cach and every exception declz—
natoire, péremptozre @ la fore, and
dilatoire shall be conmdmcd and. be
‘heard, as an application to the Court
bypetition tostay orto set aside proceed-
ings for lrregularlty, and shall require

no answer, orissue- o be %thereupon
taken, in any case, inwhich the plain-

 tiff or plaintiffs shall seefit to abide by
~the bearmg of ‘such exception upon its
own merits, and shall therefpre move
for hearin thereon, thhou}/&qnsvv'er,
it being hereby provided /that every
‘ plamtxé who shall so move forhearmg,
‘without answer upon any plea of excep-
tion declmatozre, péremptoire g-la forme,
or dilatoire, shall he held and taken
thereby to confess and admit the allega-

itions of fact ‘set’ forth and eontained i in '

“such'plea of e’kceptmn déclinatoire, pé-
‘remptoire & ta forde, or. dilatoire, and
reach and every of:them, to be true.

? -XVi :

That in ‘every . tase, in. which -the

fmovc for hearmg, Wlthout answer upon
T

fp'lamtlff or plaintiffs shall not iee fit to
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any plea of exceptlon derlmaiozre pés
remptoire a la forme, or dilatoire, the
-answer of such plaintiff or'plaiatiffs to
such exceptior declinatoire, perémptoire
a la forme, or dilatoire, shall be fyled, .
as herein before isdirected ; and if such
plaintiff’ or plaintiffs shall ot see fitto
fyle any special answer to such excepti-
_on déclinatoire, péremptoire a la forme,
* or dilatoire, the answer of such plaintiff
or plalntiﬁ"s thereto shall be general, and
in the form prescribed, inthe Appendix
to these rules and orders, under the num-
* ber XXI, by which general answer the
-issue .upon such exception déclinatoire,
péremptoire. @ la forme, or dilatoire
‘shalk be completed and perfected.

XVIL

- T hat ‘» replication, to the generl
answerto any plea of exception déclin-
toire, péremptoire a la forme, or dile-
1oire, shall not be received or fyled, and
that every answer which shall not bein
the form . prescribed, in the Appendix
to these rules and orders, under the said
number XXI, shall be. deemed and t
ken to bea special answer.

£ f
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o Xvig, _
That in every case, in which a spes
vial answer' to any plea of exception dé»
dir.atolre, péremptoive & laforme, or
dilatolre shall be fyled; a replication to

such specizl answer shall and may be res
-ceivedl and fyled. h I
 That all exceptions péremptoires i
droit, and all défenses au fonds; be
deemed and taken to be pleas to the
action, and "be set forth i pleading
distinctly and consecutively, in - the
following order, that is to say,

Ist. Excpprions Perumptoigts EN
. brotr, whith aretEMPorARY. .
Ild. EXteprioNs PEREMPIOIRES EX
~ proit, which are PerFrTUAL,
illd. Derenses au poxps, -
(L.) Endroity, . -
C(R) Enjuit, . o
RAMRESATES © ST
~'That ail answers to exceptiohs pd:
remptoires. en-droit; teifiporary or pefs
petusl, to bepleaded, in exth tase rap=

|
i
(
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. pectively, be pleaded conjointly, and
- be fyled atone and the same time, m
he third day next after the day on which
such exceptions péremptoires’ en droit®
temporary or péipetual; shall rézpec-
- tively be fyled. 0 T
«. 'That inevery case, in which the plain -
Aiff op plaintifts shall not see fit to fylea
~spec swer to any exeeptiens pé-
remploires en droit, temporary or per-
- petual, the answer of such plaintiff or
plaintiffs thereto shall and “may be
general, and in the form prescribed, in
the appendix to -these rules and orders,
under the number xxr; and by such
-general answer,. the issue upon such ex:
ecplions péremptoires en droit, tempo-
rary or perpetual, shall respectively be
completed and perfected ; it being here-
-by provided that every answer, which
- shall pot be iil the form prescribed, in
the “appendix to these rules and orders,
puder the said number xxi, shall be
deemed and takentohe a special answer,

- Thata teplicatifm “to vtl;e; geneml ans
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swer to any ‘exception peremptoire en
droit, temporary or perpetual, shall
not be' received or fyled ; butthat, in
every case, in which a special answer
to any such exception shall be fyled, a
replication thereto shall and may be
received and fyled.
XXITII.
That all rephcatmns to special an- -
" wers to exceptxons peremptoires en droit,
temporary or- perpetual to be pleaded,
‘in each case respect;vely, ‘be pleaded .
‘conjointly, Jand be fyled, atone and the /
‘ )

. "aame time,/

ﬁ

i e second day next
‘after the day’on'which such answers to/
exceptmns peremptoiresgn droit, tempo~
“rary or pelpetuil shall’ espcctwely be ‘
fyled. :

XXV, .

. That areplication to defenses au fonds
‘shall, imall cases, be fylcd; and that
all rcphcatmns to defemes aw fonds to-
“be. pleaded, in each "case res;wchvel},
‘bepleaded conjointly, ard- be fyled, -at
one and the Barge’ ‘ tie, M / 4

f the

“secorid day Rext - a(4er the da ‘upon
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‘which such defenses au fonds shall res-
pectively be fyled. . ‘
B XXV,

That no exception declinatoire, pe-.
-remptowe a la forme, dilgtoire, or tem-
. porary peremyptoire en droit shall be a-
niended ; nor shall any motien forany
guch purpose bereccived or fyled.

) XXVI L

That no declaration, perpetual excep-
tion en droit, defense, answer, replica.
_ tion, or otker pleading, of whatsoever
~ description, -shall be amended, without
leaye of the Court apd payment of costs;
and, inall cases; in which any declara--
- tion, perpetual exception en droit, defen-

" se; answer, oy other pleading shall be
to amended, the party bound fo plead,
- " to answer, or to reply thereto, shall

have the like time so toplead, to an-’
swer, or to reply to. such declaration,
- perpetual exception en droit, dcfens,
~ -answer, or other pleading so amended,

- as therefore was originally allowed by
_these rules_and orders; and such time
- shall be computed from she day on
"~ which such declaration, perpetual c-



2
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ception en (l‘roit,??qfense, answer, or other
pleading, shall be so amended. ~
. XXVIL

 'That, inevery case; in which 'tlé,.,
eommon or enlarged rule to plead to, q ,
~more—of the action shall expire/ v o

rerM, and the defendant or defendants,

in such case, shall not fyle, inthe office
of the Prothonotary, a l%lea to .
wfthe action, on or before €he hour.of 4,

six in the evening of the day oh which 3
such common or enlarged rule toplead )
shall expire, the plaintiff or plaintiffs,
upon fyling a certifieate of the Protho-
r;(%; , that no_plea hath been | in
the Torm™ prescribed; in the-appendix to /-
these rules and orders, under the num~ }
ber XXI1I, and upon motion thereupon '
-made in open_Court, shall have leaye &
to proceed, and shall and may proceed
against such defendant or defendants ¢z

- parte, for want ofa plea, inlike man-
ver, in every respect, as if such defen- )
daut or defendants had pever appeared ;. / .-
those cases excepted, in which at the. °

time of making such motion, sufficient €

cause against.the granting thereof shall

be shown,
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XXVIIL. '
>~n every case, in which the
common, or\enlan ged rule, to plead
he actign shall expire,
VACAT[ON, and the_defendant or de-
fendants, in such case, shall not fyle,
m the office of the Pmtthonotary, a plea -
to/thewmeriteof the actlon, at, or before,
the hour of four in the evening of the
dayon which such common, or enlarged -
vule to :plead; shall expire, in which
also the plaintiff or plaintiffs, afier the
expiration:of such ‘common or ‘enlarged

- rule toplead, shall have demanded,  in
twriting of such defendant or defendants,
v pleatn/sh "

, he action, inthe
préscribed, in the:appendix to these

“XXII, and = iplea -or pleas, to/sve
ismevibenef the action, shall net be: 'yled,

- _dn«the :office of the:Prothonetary, :at, or

‘before, :the hour:of : four a'the ‘evening
-of the -day next afterithe dn;y on which
such ‘demand of -a_plea, ‘tofk
<ok~ the :action; . shall- e so

)made, ‘the

- plaintiff or-plaintifis;on such :case, -mas

king such. ‘demand; shall ‘be entitled and

“at- liberty to foreclose. the defendant or
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defcndants, upon whoin; such’ ‘demand / ‘

- ofa plea to/the-mesritswf-the dction shall
bave beefi so made, from,the right of +
fyling .a plea or pleas /t-hemésd //df !
the action, in such casef by fyling, m /.
‘he office of the Prothonofar 5 a copy- ¥
of such demand . of a plea t / -
<abthe action, with a Bailiff% cerhhcate
of due service of'syich demand upon the”

~Attorney -ad litem 'of such defendant or-
defendants, if such there be, or at the = -
elected domicile of -such defendant or
defendants, if no appearance by Attor=: ...
ney shall have been entered; with an .
actc of forclosure in the form prescri=
bed, inthe appendix' to these rulesand ~ = |
orders, under the number xx1v ¢ and = = -
after thefyling of sach copy of a demand
of a plea tf%the actlon,'/4
with such eértificate of service, and sticl :
acte of forelosure; ‘as aforesald no plea

 to/the~mmonibpesed the action; on.the part g

- df such  defendant or defendants, shall

afterwards b received or fyled, withs

_ out the special order of the Court for'

. that purpose; = and thereupon; - such -

plamtlﬂ' or plamtlﬁ’s shall’ be entltled
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and at liberty to proceed, and shall and-
may proceed agawmst:such. defendant or

“defendants ex parte, for want of a plea,
. in like manner, in every respect, astif
" such defendant or: (Leiendants hdd mvex;

ppeared.
a; d _ . XXIX

Thatin every case, I wluch a rep-lh
cation to any special answer: fyled by
the plaintiff. or plaintitfs, insuch case, -
tosany exceptions déclinatoires, pﬂ emp-

" toires a:la forme, dilutoires, .or péremp-.

toires en droit, temporary or perpetual,
in such case pleaded, shall not be fyled
by the excipient or exeipients,. in such:

~case, af the expiration. of the ruleand -

time thereby given in.such case to reply;
the plaintift or plaingiffs, m such case,

" shall forthwith thereafter be ertitled,

a.nd at liberty, to. make and fyle fm

and on the behalf of such excipient or
exmplents a general rephca,tmn to such
special answer, 1o the form prescribed,.

- in theappendix to the¢se rulexand orders,

4,,5)

lmder the numbeér xxv ; and hang-
served a copy of sgch general replieati-.
ongn such excipient or excipiengs, with,
wetice of the fylmg thereof / having.
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 also fyled in the. office of the Prothionos
~ tary due proof of the service of suclh
copy, dndiof such notice, ihereupon to
- proceed invall things and in every respect
as if such ‘replication: ‘had been fyled: by
such excipient or exmplen—ts it being
~ hereby provided; .that, in’ every suchi
case, the excipient or excipieints: t;hepem
shall _be entitled; and at liberty, to
withdraw sach’ geneml repl‘matwn, 50
- fyled - by-such plaintiff ‘or-plaintiffs, at
any time before .the hour:of four m theé
' ¥ - day: next after
‘the day on-whicH snch éeneral replieati=
on shall be-fyled;. and at alt-times:there-
after, until-such plaiotiff o pﬂamt»ﬂ’;
shall bave prodeeded thereupon,~ and
to substitute: in liew thereof; strchire-
plication;  as he; she or they maysee fit
to abide by, -without delay to- thez‘caruse,
or otherwme howsuever -
'I’hat every dtefendant who, $ ¢ any
actlon, shall be arrested upon:a capias
ad respondenduzi,:shall plead and reply,

awithin - the: ‘periods; and - the madher - -
Fercin before reigectlvely limited gng
. o } .“‘,“‘g",'.- ‘2 ) R N }

i
'
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dlrected for - the fylmg and service of

plcadlngs subsequent te the declaration;
and in' default thereof; the plaintiff ox
plaintiffs, in such action, shall’ be en-
titled, and'at liberty to proceed, inall
things, against -such -defendant, as, if

such action had been mstltuted by writ -

Y . XXX]' ‘
T hat every declaratlon as Well in the'

) captlon, as in the conclusion thereof, be
' in the form prescribed; in: the appendix

to these rules:.and .orders, under the

number, xxvi ; and that a declara- -

‘tion, in any. other form, shall not be

o reoexved or fyled

l/

la forme, /as well in the caption, ds in

XXXII

That every exception déclinatoire, as

well in the caption, asin the conclusion
thereof; be:in. the form prescribed, in
the appendix to, these rules and orders,
under the number xxvir ; and that

form, shall not be received or fyled.
! - XXXIIL ‘
 'That every exception péremptoire ¢

'bhc conclusion thereof bé m ‘the form,

, !
- 4 .

d

_an: exception déclinatoire, 1w any other

/
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prescnbed in the appendix to these
-rules and orders, under the number
XXVHI ; and that a:\ exception pé-
remptoire @ la ' formg/in any other form 0’2~0-'—
 shall not be received 6r fyled.
XXXIV. |
That every temporary pxceptxou pé.,u.;
remptoire en droit, as well in the capti-
" on, as in .the conclusnon thereof, be in
 the form prescribed, in’ the appendxx to
these rules and. orders, under the ‘num-
sber xx1x ; and that a temporary & \ V
ception péremptoire en droit, in any | |
other form, be not received or fyled. \
. XXXV,

‘That every perpetual exception pé-
‘remptoire en droit, as wellin the capti-
on, ‘as in the conclusion thereof, bein
the form prescribed, in the appendxx to
these rules “and orders, under the num- j
ber XXX ; andthata perpetual excep- \
-tion perempt ire “en droit, in any other o
form, be not received or fyled

' 'XXXVIL -

- That every defense au Sonds, as well
in the caption, as in the .conclusion
thereof, be in the form prescribed, ‘in
ahe:. appendlx to these rules and erders,

\
\

|
\
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: ,,under the numberXXXI and thata

x,

‘defense au fonds, in any- othex foxm, be '
not received or fyled. .
- XXXVIL

‘That every incidental cross: démarde '

- aswell inthe caption- asin the conclu-
£ ;s:on thereof, bein the form prescrzbed
~in theappendix to these rules and orders,
- under the number XXXTII. and that'an
" incidental cross' demande in any other
- form shall not be received or fyled,

o XXXVIII, -\
That all mc1dental Cross demandes\

_made on the’ part. of the defendant or

defendants, in:any case, be conjointly -
made,.. and - be', fyled, at one and the
same time, with the plea or ‘pleas of
such defendant/or defendants to/the-me
~sitewefthe action ; and that nd inciden-

or defendants, - in 'such case, be after-
wards rccewed or fyled,"
: XXXIX

- 'That every incidental cross-demande -

- ,shall be deemed and taken to be a dis-

‘tmct action, and shall not be-permitted,
inany respect to dela.y theproceedmgs
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of the plamtlﬂ' orplamtlﬂ's in ary case,
in ‘which ‘any such incidental cross-de-
mande shall be instituted ; it being

- pevertheless hereby pxovlded that no-

thing . iiicthis rule shall extend; or be

 construed to extend, to any matter of

| ’defense to the demande in chief. "

!
i
%
y
1
4
€

. XL,
'l‘hat _every demande-in intervention,

in the appendix to these rules and orders,

under the. number xxxXHE and that a\\- e
~demunde in interyention \m any other |

form shall niot be received ‘or f:ylcd
. o XEL .
That no demande in mterventlon shall
W any cause be received, Wlthout a
motion for leave to fyle the same, or be
fyled without the order of the O\ourt for

that purpose, and that no such'motion.
shall be received cr fyl\,d unless the”

same; be accompanied with an affidavit’

or certlﬁcate ‘of previous service of a

copy’ ‘of such demande upon the several

»pames m such cause, who shall have

“recomvention, - or - compensation which . |
. shall amount to, and' be. pleaded, asa

~as well in the caption as in the conclu-
sion thereof; be in the form pregeribed,
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a cared
_}pp - XLII SR
/ " 'That in every case, in which any de- :
L mande in intervention shall not be fyled, -
. by consent, upon themotion for leave
L. to fyle the same, ‘the rule upon such
. motion shall be arule nisi of one day,
. -and shall beserved on all the parties in
-7 -such 'catisc whoshall have appeared.
- XLIIIL '
That the rules and orders, hereby
prescribed, with' respect to pleadings -
~ upon demandes in chief, and each and
everyof them, shall, in all things, apply.
~to, and be, the. rules and orders of this
“Court with_respect to all pleadings
' upon mcldental cross demandes, /upon
W‘yh pleadings are by law 1equ1red
‘ ifiﬁat the rule to plead to any deman-
de in intervention. shall commence and
« be reckoned from the day on which by
. sthe order. of the Court such demande in

e rventxon shall be f led

> XLV

o That I every case, Evoked from.v
- the iuferior’ term of. this Court, the
) ‘pl,_a'lpt‘lﬁr' or plaintiffs, in such case,
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'mthm three days from the day on. wl'nch
the ‘evocation, in such case, shall be
allowed, shall fyle, in the office of the

- Prothonotary, his declaration, in;such
- case, in the form prescubed, in the

].xppendlx tb these rulesand ordérs, un-

der the number XXX 1V : and that the

rules and orders of this' Court, with
respect to pleadmgs upon demandes i in
~chief, in actions instituted by process
ad 7espondendum returnable inthe Su~ -
perior term of this Court, and each and
every of them, shall, inall things, ap-
ply to, and be, the rules and orders of
this  Court, with' respect to- all subse-
quent pleadmgs, insuch (,ase ‘

§ SECTION 8
‘ OF Isiims, OF ENQUETES ANDOF
HEAR“\NG& S
Iz' s ORDE::ED,, . \f"":‘_\;x;\

y That the Issue upon a demande i in.
»chlef _upon an mcxdental-cross deman-
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de and upon a dentande in' Intervention -
vespectively, shall be perfected by the
~declaration, defergse au fonds, and res
phcatwn. I

“That the Issue - upon an exceptlon‘
declmatomt pérenrptonc ala forme, and
dilatoirg respeeiively, in every case, in
which a motion for hearing, without
. ,answer, shall not'be made, shall be per-
fected by the exception aund answer, if
The apswer . be general ; and by the ex-°
ception, answer, and rcpluatlon, if the
answer be special.
I1L
'lbat the Issue upon an exception pé-
remptoire en dmm, temporary or perpe-
tual, shall, in every case, be perfected
by the ‘excepiion and - answer, if the
answer be general ; and by the excep-
tion, answer, and replication, if the
answer be special.. :
XV,

That there be kept in the office of

“the Prothonotary two Rolls, to be cal-
—’ﬁeﬁ—respectwely ‘the Roll de droit, anl
the Roll dEngucfcs : that upon thc
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Roll de droit shall be inscribed all‘cau-
ses which, by the course of the Court,.
shall. stand for hearing ern droit upon
the pleadings in such cause fyled, upon
the merits, or other matter ; and upon
the Roll des. Enquétes all causes which,
by the course of the Court, shall stand.
for theadduction of proof.
" 'That all ‘causes, Wh}ﬂ‘@l"" be re-
gularly inscribed - upon the Roll de droit,
for hearing en droit upon the pleadings
fyled in swch cause, or for hearing en |
droit upon the merits, or other matter, /
and cach of them, shall, from thence |
forth, -be and remain set down for hear-. |
ing- upon the matter to which the inss |
cription’‘of such-cause upon the Roll de |
droit--shall relate, until the same shall/ .
be heard, or such cause, in -such resé/
peet, shall be otherwise disposed of by
the order of the Court. - Ty
_ That all eauses, which shall be r¢- |
%@xlarly ‘inseribed.“upen the Roll des
nquc'tes, and each (g‘ them, shall, {rom
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thence forth, be and remain set down
for the Enquéte to which the inscription-
of such cause upon such Roll shall re-
~late, until such Enquéte shall be had,
or such cause, in this respect, ' shall
otherwise be disposed of by order of the
Court. ' . E

VII.

~ That all cases, which . shall be.regu-

larly inscribed upon the Roll de droit,
for hearing en droit on the pleadings,
on the merits, or other matter, upon
any particular day, shall be first.cal-
led on, and heard upon such day, er
as soonwthereafter as. counsel can- be
- heard, in the order and. succession in
-which such cases shall stand-inscribed
upon such Roll ;; and such cases so sef,
down for hearing being first heard, the:
cases inscribed for hearing. generally en
droit onthe pleadings, on the merits, or
other matter upon such Roll, shall upon
such day, or as soon as counsel can be
heard, be called on and heard, in the
order, and succession in which such last’
mentioned cases shall stand inscribed
upon such Roll. =~ - "
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VIIE :
That all cases, ‘which shall be regu—-
larly inscribed upon the roll-des enqué-
tes for the adduction of proof upon.any
particular day; shall upon such day be ‘
hrst called-on, in the order and succes-
sion in which such cases shall stand. in-;
~ scribed upon such roll ; and the enqué-
tes insuch cases bemg closed, or such
cases’ being otherwise disposed of, the
casesinscribed upon:the roll des enquétes
generally for the adduction of proof 1
any there be) shall shall be then called on, in
the order and succession in which such
last mentioned cases shajl stand mscrlb- .
- ed upen such roll, ; '
: X.

. That ¢ every enquete in each #nd evcry o
cause, shall be emed and taken to be / —
closed, uponthé day appomted for such ’
enquéte, 1f such cause shall not then be,

_ or previously have been_struck from the
“roll des enquetes, or the reon contmued
by order of the court; it being. hereby
declared that this rule does and shaII ex-
tend to all cnque dtes ex parte. ' '

| That, after an enqué'te sha’ﬂ be closed

- UL T
R
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the leave or order of the Court for the

adduction of proof upon the issue or is-
sucs {0 which such cnquéte shall relate,
shall not be had or made, without & mo-

tien: for that purpose upon affidavit au-

thenticating the - grounds up n which

- such motion shall be : and that

a metion for such purpose, w1thout such
affidavit as aforesaid, shall not’ be re-
ésivéd or fyled. T :
- XL

""hat every aflidavit, whereon shall be -

| gmm..}cd any apphcatwn to the Court

bv a defendant or defendants in any casc
e pit off an enquéte, bn account of the

" absence of a material avitness, shall state

b Tacts which such' defendant or de-
fendants eapect to prove by such wit-
sy, avd the time at which it is proba- .
Lic thet such witness will be able toat-

teid, in addition to all - ether matters

heretofore requited in similar affidavits ;

- and that an affidavit for such purpose

svlnch does not state. sl.th facts shall uot

' be received or fyled

XII.
That when agd s0 often as any cause
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shall be. scontinred upon the Roll des
Enquétes generally, without day, such

- cause shall stand: contmued thereon wii-

tit the first daynexf after the day of zuch
continuance upon which the Enguéic to
which the inscription ‘of such cause on
~ the Roll des Enguétes shall relate, by
the cousse of the Court, can be hnd S
XTI, o
That when and so often as any cause
shall be continued upon the Roll de
droit “generally, without day, suck
cause shall stand continued thereon: un-
til the first day next after the day of such
continuance, upon which, by the cour-

~ se of the Court, such cause can be heird

‘en droit upon the matter to which the
inscription of such cause upon the Roll
de droit uhall relate i o

- XIv,

That when and so soon as the Issue"
or Issues shal], in any cause, be perfeci-
~ed, upon one or more exeeptlons décli-
natoires, péremptoires a la forme, or. di-
latoires, the parties te such Issue or
Issues, or either of them, shall be at
- liberty and entitled to,_set—_down sucly



L
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cause for hearing en. droit upon' the
. pleadings, by which such Issue or Issues
shall have been raised and perfected, by
.inscribing such cause upon the Roll .‘g’
«droit, interm, or’in vacation, and giv- .
ing notice thereof to theadverse party
wor parties ‘in such- cause, in the forms
prescribed, in the Appendix to these
rules and orders, under the numbers
- xxxv and xxxv1; and such’ cause shall -
be: so heard upon such Issue or Issues,
as soon thereafter as counsel, .by the
_course of the Court, can be heard ; it
‘being hereby provided _that no such
.cause shall be so “heard upon such Issue
.or Issues, upon, the: day of the service of
the notice hereby required, nor any cau-
- se which.by order of the Court, upon
motion, or’ etherwise, shall be ‘struck
from the Roll de .groit without hearing,
- or be ;continued‘théééon for hearing to -
‘any subséquént 'day, or generally with-
out’ day, mer any “cause.in which any
_order; in term, or in vacation, shall be
made to stay proceedings, or in which
“the party or parties; being plaintiff' ¢r
‘plaintifts in such cause; shall, in'the
‘snahrier hereiti after-previded, set'down

4
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~siich cause for the adduetion: of proot’' -
generally wpon such: issue ‘or jssues,
- without .a hearing en droit upon tlhe
pleadings, by which such issie or issues’
shallbave -been so raised and perfected.
'That wheni and so soofi- ay the issue 6¢
issues shall, inany cause; ‘be perfected
upon one or, more excefitions déclifiatoi«
tes, pérempipires a laforwie, or dilaz
tofres, as the casemay Pe,. and the pars
ty or p@@tic&.hei!!giplainﬁ f or plaintiffs,
in such' cause; shall seefit to set down.
such cause for.the adduction of proof,
‘generally upon such igspe .of . issues;,
without. ‘a . héariaﬁ -en. droit .upon: the;
pleadings in . such, cunse fyled, such.
arty or parties, being plaintiff or plains.

tilfs: in_such-cause, shall. be at hberty. . =~

and entitled 50 16 do, by inscribing such

cause.on . the roll. des. Enquétes, and -
giving mnotice  thereof; in term, .ot .in-
vacation, “tg. the adyerse pirty or parties.
in such.cause, in. the formm preseribid:
inthe appendix to these rules and oiders,
tnder - the . numbers. xxx vyt dnd %%k
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~ vin,-and upon preof of the service of
~ such potice, by aflidavit or certificate,
as-well the party and parties giving such
notiee as the party and ffarties, upon
whom such notice shall be served, shall
be held and bound to- adduge and to
fyle all such .wifnesses, evidence, proof
. and testimony *written and unwritten as
‘they, or eithér.'of them, may have, and
by law may’ be: permitted to adduce or
fyle upon suchiissue or issues, upon the
first enquécte ddy, in term,‘-or vacation,
- ziext-aftér the day upon which suehmno-
tice shall be served ; and shall not there-
after be permitted’ to adduce or tofyle
any witnesses, e¥idence, proof;. or tes-
timony whatsoever written, or unwrit-
‘ten, ‘upen such iésue or issues,  without
- the leave. or érder of the Court for that
purpose’; it béng hereby provided that
such adverse party - or parties shall not
‘be hereby held ‘or bound to adduce or
fyle,; on such ¢énquéte day, as aforesaid,
any ‘witnesses, evidenee, ‘proof, or tes-

'~ timony Whaté’i?el‘ written, or unwritien,
inany ease, in whicli thére shall not be
“ene’ Juridical dayinterm, of fourtcen
days in vacation, betweer the day of
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the. serviceof the notice hereby rcquu'ed
and such enquete day ds aforésaid, mor in
‘any ease, in which such cause ‘by ordér
of the Court, upon motion or otherwise
shall be struck from the roll des enqué
“tes, -or be continued thereon to any sub- ‘
“sequent day, or generally- “without day, “
or in whichany order, in-tbrim or vicati-
pn, shall ‘be madé to ,sttw proceedmgq
o XVI o
That every cauae, m w}uch a rléfense :

endroit shall be fyled ziid issue thereon .
shall be raised _and perf'éctmi shall be

heard en droit, ‘as well Upon the plead-

‘mgs in such'cause fyled by which such
“jssue shall have been unsed and perfect-
ed,_asupon the pleadgngs in'such cause
: fyled by which.any xssue or issues shall
have been raised . and ‘perfected upon
any exception péxgmploire en droit, tem-

_porary. or perpetual, and défense en fazt' P

(1f such there be); it being hereby pro-
vided that such cause shall be heard en
droit, at one and the same time,. upon
all such pleadings insuch causerfyled

‘and that, atsuch time, the hcarmg on

M%
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~ wuch défense en droit amljt}bé",pl_eadi@gs

thereon shall precede the hearing en. droit

© UXVIL

~ upon such exception- and défense en fait,
and the pleadings thereon. .- |

_'That when-and so soon.as the issucor

_issues shall, . i1y any cause; be. perfected
s well upon 01 or more exceptions pe-

“remptoires endrit, temporary or perpe-

. tual (as the cis¢inay be) as upon the dé-

Sense au. fonds, en droit and en fait (if .

-orissuies, o either of them, shall be at
‘liberty and entifled to set-down:such

leadings, by'which such issu¢ or issues

glialljha,vebgen riised and perfected, by

inscribing. such cause upon. the roll de

 droit, in ferm &x in vacation, and giving
 _notice thereof to the adverse party or

parties in such causein the” forms pres-
“eribed, in theappendix totheserules and
“orders, under the number xxxix and

X1, and such cause shall ke so heard,

“upon' such issue and issues, as  soon

- theredftet as counsel, by the: course of

sthe Court, cait be heard ; it heing here-

cause for hearihg en droit iipon. the

- such there be) Ahe parties to'such’ issue
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,lby pmvnde«l that no cause shall. be 89

“heard upon such issue or issues upon the

day of-the darvice of the notice hewby
required, noraiy eause which by ordeé o

of the Court upeamotion or otherwise !

skall e struck hom the roll de droit

withoutdieari ing, or be contmucd there-

on for hearing to any subsequent day, or-.
generally .without' day, nor any causq,
an-which any order, in-term or vacation,

[shall hemade to stay proceedings, or in

-whiclyuo-ddfense en drait being tyled the
' 'pmty onpnrtlea being plaintiff or plain-
tiffs in'such- cause shall, in the: manney
herein after provided,- set down such
cauge for the adduetion of procf gence
Tally upon such issue or issues, without
‘athearig en -droit upon the pleadings,

by which suelvissue or issues shall ‘have -

‘been'so raised and perfected
: . XV

~ That whcn and 50 500D as thc issre o1
issues shall, in any cause, be perfected,
as well upon one or more exceptious pe-
vemptoires en droit, temporaly ar per-
‘petual (as.the case may be) as upon the
&fense au fonds enfazt (1f suc ﬁhem |
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~be) and.the party or parties being plain-

" iff or. plaintiffs, in such case, .shall seq

it to .set_down such cause for thead-
“duction of proof generally, upon such
~ issue or issues,*without & heariug en.
droit_upon: the pleadings in such cause
- - fyled, such party or parties, being plain- -
. tiff or plaintiffs 'in such cauce, shall be
at liberty and entitled so to doby ins-
cribing. such cause on' the roll des en-~
quétes, apd -giving notice. thereof, -in
term or in vacatiop, to the adverse par-,

.ty or parties in such cause in the forms
~ preseribed, in the appendix to these ru-
i fes.’ and orders, under the numbera x1x
end x1u ;:and upon proof of theser-
~ vice of such notice, by affidavit or cer- -
‘tificate, as well the party and: parties

- giving such notice asthe party and par-
ties upen -whom such notice shall he
served, sball be held and hound toad~
© duce and tofyle all such witnesses; evi- -
" derce, proof and testimeny, Wwritten and
‘unwiritten, as.they, or.either of them,

* - may have (and by law may be permitted

~ to adduce or fyle) upon such issiieor
issues, upon the first enquéie day, in

R er vacation, mext after the day

v
BAY -
. 0
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| upon which’ such notice shall,_b@eﬁgd :

-~ and shall not " thereafter beperntitted to

adduce or 1o fyle any wilnesses, eviden- -

“cg, proof ‘or testimony  whatsoever,

written or. unwritten, upon such issue
or issues, without the leave and order
of the Court for that purpose ; it being
hereby provided that ‘such adverse par-
ty or parties shallnot be hereby held or
bound -to adduce or . fyle, om sitch-en=
- quéte day as aforesaid, any witnesses,
evidence, proof or testimony whatever,
written or unwritten, - in any case, in
which there shdll not be one Juridical
day in term; or foumteen daysin vacati-
- on, betweén the dayof the service of the
notice hereby required and such enqué-
te day as aforesaid, nor inm any case in
: whicz siich cause by order of the Court,
upon motion  .or otherwise shall be
struck from the foll desenquétes, or be
continued thereon to some subsequent
day, or generally without day, or in,
- which any order; in' term or vacation,
- shall be made to stay proceedings; or in -
which a défense en dyoit shall bave been-

fgled, .
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: ' ‘b..':%"*wr.:; .- XIX. o N . ; T
~ - A bat*when -and so -soon as any cause
skall have heen heard cn droit upou the
~ pleadings in such cause fyled; by Whicl
any issue orissues shall-have been raised-

. and perfected, .upon any exceptions d¢x
clineloires, péremptoires ala formie, or
dilatoives, or upon the pleadings in such
cause fyled, by which any issue or issues
ghall -have been raised -and . perfected,

“upen "any exceptions .péremptoires_ ci

- dyroit,. temporary or perpefual,.or dc-

Jense : en droit,. or - en fuit, and the ad-

~“duction of proof shall be ordered, by the.

Court  upon- #ny. or either. of such isste. .
or-issnes, . the: party or. parties, being.
{:luinti fFor plaintiffs.in such eause, shall
se at.liberty and:entitled .to set down,

. snch caunse . for’ the adduetion . of proof
generally upon the issue or jssues, upor;,
“which -the. adduction of proofshall be,
soordered; by ingcribing such cause on
the roll des: enguétes, and giving notice,
thereof -in. term, or’in vacation, to the,
sdverse; party or parties, in the forms,

T prescribed,. inthe: appendix to these ru-.

les. and orders, under the  numbers -
“xemi and xw1v ; énd apon proof of
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(the service of such notice, by affidavit
or certificate,. as well the party and par="
‘ties giving such notice asthe party and
partics upon whom suth notice shall be
sérved, shall be held and bound to ad-
fluéeand to fyle all such witnesses, evi-=
dénce, proof and testimony, written and
unwritten, as they or either of them may

" have, and by lawmay Be permitted, to~

“adduce or fyle uponsuch 1ssue or issues;
upon the first emquéte day, interm or
in vacation, mext after theeday upon -

" which such netice shall be:served ; and
shall not thereafter be permitted to ad=""

duce or fyle any witnesses;- évidence,
proof,” or testimony whatever, written
or unwritten, upon:such- issue or issues ;-
it being hereby proyided that such ad= "
verse party or parties shall not be hereby:
held or bound to adduce or fyle any wit=
nesses; evidence; proof, or testimony,.

- wiiitea or unwritten;  in any casé, i °

- which there ,s’ﬁ:ﬂl not be one Juridicdl

'~ dayin derm; or fourtéen days in: vagati=

on,” between-the'day of theservice of the.

notice hereby required and such enquéie.

1
;
]
1
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day as aforesaid, nor in any cause, in °
which suelr cause, byorder of the Ccurt ,
up}m motion, or 'otherwise, - shall he
struck from the roll des enquéles, or be
‘continaned thereon fo any subsequent, -
day, or @cﬂerally without day, jor in
. which any order, in term or-vaeation,
fhall be made tb stay pmceedwgs :

XX,

That whenand so soon as the mquele v
upon any 1s'su\e or issues JouleJ upou/
any exceptlons déclinatoires, péremploi-
P¢s a la forme, dzmtozres ‘péremptoives

~ &n ‘droit, temporaty or perpetual / or

défense en fait, shall,\n any cau/se, be-
closed, the parties to such issué or is-
sues, ot either of them shall be at li-
berty and entitled to set downsuch cau-
_sefor final hearing upon such issue or
issués upon the merits, by inscribing
~such eauce upon the roll de droi, in
v fermorin vacation ; and giving notice

thereof to the ndverse party orparties in-. -

" such c¢atise in the form prescubvd, in
the appendix tothese rules and orders,
u‘ndexlptil’; number XLv ; and wpon proef
o the sexvice of such notice by affidarit
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or cértiﬁcate, such cause shall be so

heard, as soon thereafter as counsel, by
the course of the Court, can beheard;

it being hereby previded that no si:ch’

- caise shall be soheard tpon such is: ve,
igany case, in which there shall not be

ne Juridical day iaterm, ard four days
/ in vacation, between the day of the ser«
vice of the notice hereby required and
the day upon which such cause, upon
such issue, by the courss ofsthe Court,

3

“-may be hea d, nor in any case, in which -
such cause, . by order of the Court, upon

motion or otherwise, shall be struck.

from the roll of \final heasing, or be
coutinued thereon "fo: any subsequent

dlay, or generally without day, or in -

swhich any order, in term or vacation,
shall be made to stay proceeding,
, X% - - O

“That "ever cause re _ul‘a.rl-y inseribed -
y £ 3

onthe roll des enquétes, in which {such

.gause being called on) the parties, as

“well plaintiff or. plaintuffs as.defendant
or defendants therein, shall hot appear,
orappearing shall not be ready te pro~
;ée(;: ang shall m;‘.ti slgzw good canse for
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'.,»xl.ot pi'occeding, shall be struck from
such roll, each party paying his own
costs,, - S -

| XXIL

. 'That in every ecause which shall be
-regularly inscribed upon the roll des
‘enguétes by the party or parties, being
~ plaintiff of plaintiffs -in such cause, in
.- which (such cause being called on)
such, party or parties being plaintiff or
Pplaintiffs shall not appear, orappear-
- .ang shall not be ready to proceed, and .
- shall not shew geod cause for not pro-
-ceeding, and in which the party or part~
tes, being defendant or defendants, in
such cause, shall appear and be ready
to_proceed, the action of such plaintiff
or plaintiffs shall be dismissed, sauf 2
‘g pourvoér, with cesis to such defen-
-dant or defendants, ‘
‘ O XXIEL

*" "That. in evéry cause which shall be
yegularly inscribed on the roll desen-
- quétes by the party or parties defendant
or defendants in such chuse, and in
" Which - (such - cause being: called on}
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‘such defendant. or defendants shall not
appear, or appearing shall rot be ready
“to proceed, and shall not shew good
cause for not proceeding, aad the par-
y or parties being plaintiff or plaintiffs
insuch cause shail “appear and be ready
to proceedt, the emquéte to which the
~inscription of such cause on the roll des.
-enquétes as aforesaid shall relate, shall
be had ex parte on the bebalf 6fsuch
- party or parties being plaintiff or plaiii~
-tifls in such cause. S

XXIV;

'That in every cause which shall be re-
- gularly inscribed upen the roll desep-
quétes by- the party or parties, being:
_plaiatiff or plaintiffs in such cawse, in
- which (such cause being called on) such
_party or parties, being plaintiff or plaia- =
tiffs, shall appear and be ready to pro-.
ceed, and shall make dwe proof, by affic
davit or certificate, of d ;e service of the
noticeof the inscription of such; cause

on theroll des enquétes, required in =~

-such case by these rules and orders, and’
‘the-party or parties, being defondant er
ﬁgffquants in such cause, shall not ap-

i
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pear, or a’ppelaring shall not be icady,
‘to proceed, and shall not shew good !
" cause for not procecding, the enquéle,

" to which the inscription of such gause

 ontheroll d¢s enquétes as aforesaid shall
- relate, shall be had ex parte on ~,t‘he be-

half of such party or parties being'plain-
tiff or plaintiffs in such cause. -
That in every cause which shall he
sregularly inscribed upon the roll des'en-
quétes by the party or parties,  being de-
fendant or defendants in such cause, and
i1 which (such cause being called on)

- such party or partics so being deéfendand

or defendants shall appear, and make.

* due proof, by affidavit or certificate, of |
- due service of the notict of the ingerip- -

. Hon of such cause on theroll des enqué-

tes, required in such case by these rules

.- and orders, and the pal;y or parties, he-
ing Flz’ﬁntiﬁ' of plaintifis in such cause

. shall not appear, or appearing shall net

* be ready to proceed, and sha!l uot shew -
good cause for not pracecding, the action

- of 'such plaintiff or plaiutiffs shall be
dismissed, sauf & se pourvoir, withcosls
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! to such defendant or defendants,

. . XXVL o

. That every cause regularly inscribed

~onthe roll de droit, for hearing upon

.~ any matter, other than thepleadings in

. such cause fyled, or the merits, in which,

. aswell the party or parties applying for

such: hearing, by mbtion or etherwise,

. as the paity or partfes respondent or res-

pondents in such matter, shall not ap :

. pear, or appearing shall not be ready to

. proceed, and shall not shew good cause.

. for not proceading, shall be struck from

sich roll, each party paying his own

. costs, : -
. XXVIL _

- That every cause regularly inscribed

onthe roll de droit, for hearing cn droit

| upon any matter, ather than the pleac=

. ings in sueh cause fyled, or. on the me-

' 1its, in which the party or parties wlo

. shail have so inseribed such cause cm .

theroll d¢ droit shiall appear, and shall

: make due proof, by aflidavit or certifi-

tato, of due service of the notice of tl e

{ isciiption of such cause as afor said,

o the toll de diroit, uponthe pa:ty (g

]
o
1
;
!
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parties, and in the manuer indicated and -
required, in such case, by these  rules
and orders, and the party or parties,
upen whom ‘such notjce chalk have beca
s0 served, shall not appear, or appear-
ing shall not be ready to proceed, and
shall not shew good cause for not pro-
cecding, shall, upon the matter towhich
“the inscriptioun of sueh cause on the roll -
de droit shall relate, be heard ex parte
_on the behalf of the party or . pdrties;
w.ho, shall have so inscribed such cause,
onthe roltdedroit. .~ ,
. : XX VIHL ,
- "hat every eause regularly inscribed ‘-
on the roll de dro, forhearing upod’
any matter, other than the pleadings in
such cause fyled, erthe werits; in which
the party or parties, who-shall have so-
. inscribed Buch caunse on theroll de droit, -
shall ot appeai, -or appearing shall net
béready to procaedf, and; shall not shew
~ o geod, eause for mot proceeding and the.
party . er parties, being rcspo_ndent or
- respondents in ihe matter so inscribed
~ upon-the roll de droit, shall appear and:
be rcadyto procecd, shallbe struck from
suchiroll, with gpsts tosuch respordent.

i
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or respondcnts o
XXIX
_ That every cause regularly inscnbed '
on the roll de dyyoit, ‘for “hearing en droit
on the pleadmtrs m such cause fyled, or
on the merits, in which’ (such canse
being called on) the partles, as well
plaintiff or plaintiffs as defendant or
defendants therein, shall not ‘appear,’ or
appearing shall not be ready to proceed;
and shall "not shew good cause for not

‘proceeding, shall be struck from such :

- 10ll, each party paymw his own cobts.

~ That in every cause regulaﬂy inseris
bed, by the party or parties plaintif or
pldmtlﬁ'e m bUCh Cause, on -the 1011 de
droit, for heaung en droit tipon thé
pkadmgs in such’ cause fyled, or on’the
merits, in which (such cause being
called on) such pl'untlﬂ' or, plamtlﬁs
shail not appear, or.appearing shall noé

. be ready to proceed, and shall notshew
- good cause for not] roceedu‘g, and-in

which ' the p'uty or parties, being de«
f&udmxt or &Lf :mants in the cause, sball E

to
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~ appear and be ready to procecd, the acs
tios of sueh plaiuntiff or plaintiffs shalp

be dismissed, stuf ¢ se pouivoir, with

~ eosts to such defendasit ordefendants,

 That evety cause regularly inscribed,
by the party or parties defendant of
pefédants in sueh cause, on the roll di
 drott, . for -hearing en ‘dioit upon thie
gleadixigs in such eause fyled, or on the
-, werits, in which (sueh cause 'being
called on) such defendant er defendants
shall not appetr; owappearing shall not
be ready to proceed, and shall not shew
~ good cause fow not proceeding, and the
~ party or parties, being plaintifl or plaise
tiffs v such caase, shall appear and be
- eady te proceed, shall, upon the mat-
. ter to which the inseription of such
~ cause on the roll de droit as aforesaid
- shall sefate, beheard ex purte, onthe
~ behalf of such party or partics, being
- plainuft or plainiifts in such eadse. .~
- S /XX
, ‘That every/ cause régularly inscribed,
By the party or parties plaintiff of plain
iffiin such cause, on the rell d¢ dreit,

-~

/
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for heating en droit- upon the pleadings
- in such cause fyled, or onthe merits, in
which (such eause being caled on)
such party or parties, being plaintiff or
plaintiffs. shall appear and be readyto
roceed, and shall make due proof, by
affidavit or certificate, of due service of
the notice of the inscription of such '

‘cause on the roll de droit required in

such case by thesé rules and orders, and

the party or parties, being defendunt =~
or defendants in such cause, shallnot = °

appear, or appearing shall not be ready
't(,: pproce‘ed, I')an__d fsh%ll’ not shew " gnp‘(,lr
cause for not proceeding, shall, upon
the matter to which the inscription of
~such cause on the roll de droit as afore-
s2id shall relate, be heard ex parte, on
the behalf of such party or parties, beihg
‘plaintiff or plaintiffs in such cause,
o ' XXXIIL, o
That in every cause regularly inserib-
ed, by the party or pyrties defendant or -
-defendants jin guch cause, on'the roll de
droit, for hearing en droit wpon the
Ppleadings ip such cause fyled, oropthe
L . . - 0 2 7 - "\ A

e
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>’(42¢\ o
* merits, in which (such cause’ being
- called-on) such party orparties, so bemo-
‘defendant_or defendants, shall appear
“and make due proof, by affidavit or -

o+ .certificate, of due service of the notice
- of the inscription - -of such cause on'the

roll de droit, vequired in such case by

these rules and orders, "angd the paity

 or parties; being plaintiff or plamtlffs in
such cause, shall not appear, or appear-

~ing shall not be ready to proceed, and
shall.not shew food cause for not pro-
- ceeding, the actlon of such p]amtiﬂ' or
plaintiffs shall be dismissed, sauf 4 se

- pourvoir, with costs to such ‘defendant

- or defendants - .
' XXXIV,

o That a. witness shall be exammed by’
~one counsel, .and no more, and’ cross
. ﬁxammed by one coxmsel and no more,

That a Subpzzm ad testzﬁcandum,‘
and a Subpzua ‘duces te cum, shall be
deemed and ‘taken to be writs-of ‘com-
mon -right, and shall and ‘may be sued
out, at the -propér - gosts and risk of the
party or partlcs appl_ym for the same,
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4upon a precipe in the form prescribed;

in the appendix totheserules and orders, -

under the number xLvr; it being her ee

by .provided that no more than four

~witnesses shall be mserted in any ona.

Subpaena o : S
~ XXXVI .

" That' in every case, in which any

ongmal paper writing shall bein the
possession or power of an adverse party,

~and the opponent or opponents of such

party, in such case, shall be desirous.

of pmvmg the contents of such paper
‘writing, such. opponent* or opponents
--shall, bynotice in writing, inthe form
" preseribed in the appendlx to these ru~

les and ordérs, underthe number xLvi1s
rY

- require such adverse party fo produce
and fyle such papel writing, upon the -

enquéte to be had in such ca,Se afid

service thereof, upon such adverse par-

ty, shall be made a reasonable and.suf-

b ficient time before " the day fixed for
. such enquéte ; and no evidence of the

i

> it S R de s @5 0

‘contents of any such paper writing shall
be received or heard, until previous
proof of such notice as aforesaid and of
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the service thercof as-aforesaid upon
such adverse party, by affidavit or cer-
*- fificate, shall have been'made and fyled,
XXXVIL

+" That the ordinary writ of Suspzxa -
*ad testificandum be inthe form prescrib-
ed, in the appendix to these rules and
- orders, under_the number xrviar ; and
the SuppmNA duces te cum in the form
prescribed, in the appendix to these
"yulgs and orders, under the mmmber
 .xuax ; that service of these writsres-
_pectively be made, a ‘reasonable time
_before the hour at which the witness
js thereby required to appear, by shew-
ing to such witness personally the ori-
ginal writ of Subpwna, and deliveriyg
fo him, at the sanetime; atrueeopy
_of such writ, certified to be such, under
‘the signature of the Attorney of the
_party or parties by whom such writ. shall
ge, sued out, B
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- SECTION. 9, ° o
. Or Morions,
Ir 15 orDERED,

That everymotion be, in every case,
made in writing, and under the signa~
ture of counsel ; and that a metion
- which is not so made shall not be ie-

ceived or fyled, ' :

: IT. : :

That the several miotions, herein
after .enumerated, shall be deemed and . -
taken to be motions requiring no previ-
eusnotice, thatis to say, -

1. For the Sheriff to returna writ,

2. For the Sheriff to bring in the body.

3. For -security for costs, the plaintiff
being a person residing- without the
province, and stated so to be on the

- face of the .decldration,

4. To record a default in every instance,

- in which a motion for that purpose is
not by these rudes ard orders forbid-
den, \ Lo o

8. To call a party in anysuit, A't"qr any
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: pulpose, for whicha motion is not by,,_,,.
tkese rules and.-orders-forbidden.
6. To ask acte of the Court.
7. To strike or continue a cause upon
the roll de droit, or roll d’enquelcs.-
8. To pay money into Court, <
9. For leave to proceed cx parte..
- 10. To discontinue, on'payment of costs,
11:To “fyle a. retmxzt on payment of
- costs, . ,
]2 To examinc unon fmts et artzcies |
' 13 To defer, or refer the serment dé=
cisyire. 7 .
14, For Judgment in any case.
15. For "a rule to shew cause, in any»
case.
~ And all such motions, as b) any rule
-or order of the Court, shall hereafter be
declared to be.motions requu ing no pre-
vious notlce :
TIL 'Y

That of all motxons not herejn befo-
* e enumerated, p}evmus notice shall,

in every -case; be given by the, party or'
parties making such motion to the op-
‘ponentand opponents, in such case, of
the patty or paxtics: makmg such motion



“{if such there be) inthe form prescrib-
ed, in the appendix to these rulesand
orders under the number 1; and that
service of every such notice be made by

the space of one day, at'least, before

 the day appointed by such notice for the
making of such motion ; and if any such
motion shall be made, witlioutan affi-
davit or vertificate of the serviee of such
notice, ie the manner hereby required,
such motion shall not be
fyled. - . -
T \ A -
That wken, and so often as this Court
shall be moved, in any case, uponany
special matter, not appearing upon thé
-record, or proceedings fyled in such
case,. such special matter. shall previs .
ously be authenticated by affidavit, oi
by some prewve authentique, and acopy
thereof shall be duly served by the space
of oné day, at lcast, upon the opponent
or opponents, insuch case, of the par~
ty or parties making such motion (if-
such thercbe ) and if any such motion
shall be made, ~wit{;“out,an affidavit, or

‘N

received or -
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gome prewve aythentique of such specf}i’i
matter, and withoat an affidavit or
certilicate of suchi ' service -of a-copy ;-
thereof, as is “heveby required, such
motion shall not be received or fyled ;
and no- affidavit, ef which acopy hatli
not been so scrved, shall” be read or
fyled in support of any such motion.

~+ ‘That affidavits, upon which amy mo-
tion shall be grounded, shall be pro-
perly entitled of the cause in whieh the
same shall be sworn and used, and con-
tain a full statement of all the eircum-
stances necessary for the support of such
motion ; and ne supplementary aflida-
vits shall, in any case, bereccived or
fyled, without lea“vre of the Court. .
. AR 1. \
" 'That, inall cases of motions, all ob- \
jectious for'improper intituling, for im-
perfeetions of- nofice or of service, and
other similar causes, be made before
ke grounds of such motionbe heard ;
and, if sueh objections be not so made,
they and each of them shall be held:and
taken to.be waved, and shall not after-



~ counsel can be heard
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wards be considered. .
YL
“ That all notices of motions be given

for the first day next after the day of the
service thereof upon which counsel, by )
the course and practice of the Court
may be heard thereon.; and no procccd-
ings shall, in any case, be staid by any

“such netice, nor by any rule or order of

the Court nisi, which shall not upon -

the faceof it direct that the proceedmgs,

. m such case, shall be staid.

VHL . : :

* That every, rule nisi shall be inseribed
on the roll de droit, and cause shail be
shown thercon (if any there be) upon
the day appointed by such rule; and as
saon, after the common meotions, * as

1X,

That mevery case, in which a motion
shall be appointed for hearing, on any
partieular day, by pi‘ekus notice, and
he party or parties giving notice of such
motion shall not appear, or appearing
shall not be ready to proceed, and shal}
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ot shew gcod cause for not proceeding,

cand the party or parties respondent ur
respondents thereupon shall appear, the
eosts of such parfy or parties respondent
or respondents, incurred by reasen of
such notice, shall be -awarded to such
respondent or respondents who shall so—

- appear agamst the party or parties giv-

ing such notice ; and if the party or
p'utxes giving such notice of such moti~
on shall ‘appear, and be ready to pro--
cced, and the party or parties respon-
‘dent or respondents thereupon shall not
_ appear, or appearing shall not be ready
to proceed, and shall not shew good
cause for not proceeding, and the hear-
ing of such motion. shall not be put off
by order or leave of the Court, such
motion shall be heard ex parte, on the
bebalf of the party or parties giving
* motice of such motign who shafH 50 ap-

pear.
X.

That every motion for the Sberlﬂ‘ to
bring in the body, upon an arrest by
writ’ of capias ad resposidendym, and for
amcruaments in default thg{eot, shall



A

Or Morions. Sect. 9. <125

be in the form prescribed, in the appen
dix to these rules and orders, uander the
number L1 ; and that every motion for
- the -Bheriff to bring in the Body, upon
an arrest by writ of capius ad'responden-
dunin, -and for an_attachment in default——
‘fbereol “stiall be in the form prescribed,
inthe appendlx to these rules and orders,
under the number viv; and that no
motion for either of such purposes, in’
any other- fmm shall be received. or

fyled
XK

That every application for secunty
for payment of costs, under the second
section’ of, the Statute 41 ' Geo. IIL
Cap vir.. shall be made by motion,
‘inthe form prescribed, -in the appendlx
to these rules and orders, under the
aumber Lux’; and that no motion or
other application for such purpose, in
-any other form, shall be received or

fyled.
- XIK
That- every motion for hearing, Wlth-

out answer, upon any excepuon décli-
mwu e, pé1 emptoire a-'a forme, ox dz*- ‘
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' latoire, shall be, in the form préscribed,
* inthe appendix to theserulesand orders
under the number rLiv ; and that no
motion for such purpose, in any other
form, shall be received or fyled.

‘ o XIL c
- That every motion, for .leave to

~ smend, shall be, in the form prescribed,
in the appendix to these rules avd
orders, under the number Lv ;| and
that no motion- for such purpose,. in
any other form, shall be received or

fyled.

- XIV. ‘
' 'That a motion, fora Jury and writ
of tcnire facias, shall be, in the form
prescribed, in the appendix to these
Tules and orders, under the number Lvi;
and that no- motion for such purpose,
in any other form, shall be received or
fyled, .

- XV, x

That a motion, for a reference to
 Arbitres, shallbe, in the form prescrib-
ed, in the appendix to these rules and
orders, upder the pumber Lvir ; and a
motion,. for reference to Experts, shall-
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be, in the form prescrlbed in the ape -

- pendix to these rules and ordets, under
the number vvnr ; that a motion, te

confirm a report of Arbitresor Experts,
shall be, in the form prescribed, in the

appendix to these rules and orders, un-

- der the number Lix ; and that amotion, .

to set aside a report of Arbitres, or of
Egperts, shall be, in the form preseriby
ed, in the appendix to these rules and

' orders, under the number Lx ; andthat

- no motion for either of such purposes,

in any other foxm, ‘be received or fyled. v

XVL

- That every motion, for #mle to-pay

money into Court, shall be, intheform

prescribed, in the appendix - to these
rulesand orders, under the number’ Lx1';
and that no motion for such purpose 'in
any ether form, shaﬂ be received or

fyled.
. XVII -
That every’ applu.ztmn for leave t»
examine, in any suit, anyperson-or per-
sous, beibg a party or parties to such
suit, upon fgits and articles, shall bz
tade by motion, in-the form presoribe
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in the mppendlx%o these 1ulcs and ore
ders, .under the pumber  rxi1 ; ard
that no motion for such purpose, in‘any-

‘ether form, shall be rcccwod or fyled
- XVIIL :

That a motion by any party, in g -my
case, to defer -any ‘matter or matters of
fact totheserment décisoire of any other
party or parties in such case, slrall be,

" in the form piescribed, in the appendm
to these rules and orders, under the
number nxur; that every such motion
avhich doth not set forth distinctly the
question or questions to be proposed to
such party or pames shall net be recei-
ved or fyled : that no question, or
questions- ‘shall be put to such paity or
yarties, . upon the serment décisvire,
~ other than the question or questions
“which in the motion for that purpose
-shall be so, as aforesaid, set forth ; and
that the authority of the Attomcy ad
litem, so to defer such ‘matter or mat-
ters of faets, shall be annexed to, or
‘ndorsed upon such motion.
XIX. -
That amotlon, for J udo'ment upom
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-------- V'erdi‘(.ét},,.sha.llwngj:,, be_made, received,
or fyled, until after the expirationof-
four days, in term, from the day on
which such verdiet shall be recorded,
" That every motion; to ¢onfirm and
homologate a report of distribution and
rollocation, report. of distribution; or
“report of collocatton, made by the Pros
thonotary, shall be, in the form pres=
cribed, 1n the appendix to these rules
and orders, under the number rLxiv }
- and that no motion for such purpose,
in afy other form, shall be received ot
fyled, - o ot A
~ 'That every motion, for & new trial
after verdict, be made on; or before,
the expiration of the fourth day, in
{érm,next after the day on - which sush
verdict shall be recorded ; that no such
~motion be afterwarts received or fyled :
and that no motiop for a new trial k@
received or fyled; “after a inotién in ars:
fest of judgiment shall have bevii made,

- Q
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. ‘iXI‘I V
, That every. motion, in’ au’est of‘
“}ud«ment after verdict, e made. on,
or before the expiration of the fourth
day, in term, next after the day.en °
which such verdict shall be recorded ;
‘and that no such motien be, afterwaids,
xecelved or fylcd 5 '
‘ XXIIT.
“That in every case, in whlch amatter '
~¢ball eome ‘on before the Court pong
rule to ‘shew cause, such rule and the

_affidavits, or other proof on which the
sameisgrounded, shall he first read by

.. the Prothonotary, the Counsel who'shew
cause shall then be heard, and lastly the .
_Counsel of the party or partles, by whom

ifhe rule shall’ have been obtamed shall
afso be heard T T :

That atl cOsts, to ’whlch many case, ’
:my a*rty is entitled, upon a motion in-

. dhywiy, beasked for, ‘at ‘the time, it

“Swhich such miotion'is ‘intlle’and heard,
“and shdll"iﬁ)t he the o’bject of any fu—
‘ "iﬂmmotmn . SRTRRCI
* | 'XﬁV A

Thatin every case, in w’hmh nothmg
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is sald as to costs intherule nisi, or m’
the ‘rule or ordér of the Court making
absolute, or discharging such rule nisi,
or in the rule or order of the Court, by
- which any motion, upon which‘a rule
- nisi hath not been obtained, -is allowed,
_orover-ruled, the'costs incurred, inei-
“ther: case, shall be eonsidered as costs
ip the cause, and be paid to the party
ultimately succeeding in such case,

. XXVI
That a-motion which cannot be decld-
ed, unless by a rule or order of the
- €ourt. thewupon, by which the ments
- of the case, in “which such motion is
made, will be also decided, shall not
be allowed ’

X\VII

Th if any "matter. be, in any case, -
‘moved in Court, in.the presence “of the
Attornics and Counsel of the parties,
and the Court thereupon shall make a
rule between them, the same shall not
“bgain be mOVed cOntrary to such r(ﬂe. o
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132 Or Farrs et Arr, & Com, Sext. 18,
’ _SECTIO)N 10.
 Or Farrs AND ARTICLES, AND oF
Commissions RocATOIRES.
Ir 1s OrDERED,
- L
- That a motion ’fdx;' leave to examine.a
~party or parties, in any case, upon faits
ct articles, shall be received, “at any.
- time, ‘afigr issue joined, until the in-.
 quége i such case shall be closed, and
. not_afterwards ; it being hercby pro-
~vided that a motion forsuch leave may

. be made, in any euse, and. received -

‘before issue joined, upon affidavit of
‘any extraordinary circumstances, which -
- shew that the party ar parties somoving
~ will, insuch case, lose the benefit ofan -
-examination, upon fails et articles, if
- such motion be not allowed. =~ -
L § S~
. That the, i‘f,ktenrogatm*ies'm'«i‘w/;pﬂt;io<‘~
 the intecrogate, ‘upon an examination on
- Jaits et articles, shatl be'exhibited and -
~fyled, wwith the certificate ofthe service
 @ftherulearorder of the Court fox the

v
Al TN
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, appearapCe of su
. examixdtionasaforesaid, “and not before;
\ﬂmt copy of such mtelrf'rratonen‘hall"
b\c served, with sch rule or order, upon
the interr ogate ; an(’] that serviceof: sucg,
rule or order, and of such copy nfsuch
interroggtories, at any time before the
hour of six in the afternoon of the Ju-
 ridical da ay. next preceeding the day by
such rule or order appointed for the
appearance of such interrogate for such
exammai}on as aforesaid, shall be deem-
ed and taken to be good and suffisient
service of ‘such rule and onde\ and of
such mten rOgutorles respectnve y.

~ That every legal excuse which, in
any case, shall be offered, for theabsencé
of any- mterrogate upon fuits et articles,
‘at the time and\place appmnted by. the
tule or order made in $uch case for the
appearange of such interrogate for exa- -
mination, shall be ‘offered at such time
and place, and be verified by atfidavit ;
and if such plice be the open Court,
every such excuse shall be accompanied
-bya motion on the part of such'interro~
gate to enlarge such ‘rule or'order ta
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- some future day ; and nosuch excuseor

metion shall otherwise, or afterwaxds .
be recelvcd or fyled. . :
IV.'

That the ‘defau It of every interroga-
fe, who, in any case, being duly served
with the rule or order to appear for
examination, upon faits et articles, and
with acopy of the interrogatories to be
exhibited and fyled, shall not appear, af
the time and place appointed by such
~ sule or order for his appeatance, shall

be recorded, and if a legal excuse shall
not then be offered, for the absence of
- such interrogate, and the rule or order

" to appear . as aforesaid shall not be en-
larged, the interrogatories, in such
* case, exhibited aud fyled, and the seve-
ral mattersand thing's therein contained,
at the hearing- of such case, shall ba
taken. pro confesso ; it being hereby
Flovuled that this rule shall not ‘extend
o any case, in which the 1n’termgate
after such default, without legal excu-
#e as aforesaid, shall,‘at any time beforé
the enquéte closed insuch case, appear
sud answer to such mterr%atorles,fat
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“hisown proper costs, as by law 13 per-,
nntted v

That in any case, in'which, an in-
Lerrogate upon faits ct articles shall
appear, atthe time and pldce appomted .
for the appearance of such iuterrogate
for examination, and then and’ there
shall refuse to answer to any imerrog;
tory which, in such case being eXhlbIt"d
and fyled, shall be put to him, the
refusal of such interrogate so to answer
shall ‘be reeorded ; and if, atthe hear~
ing. of such case, the party or pasties
pmpoundmg such,faits et articles shall
move, that such interrogatory and the -
matters and things therein contained be
taken pro- confesso, and ‘it shall not be
then shown, that such interrogate had
lawful cause to refuse to answer to such -
interrogatory, then, -and in such case,
such interrogatory ‘and the several mat«:
ters and things therein. contained shall
be- taken pro c(mfesso,.lt being; hereby-
provided that this rule shall not extena
to any case, in which the interrogate,
after such refusal as aforesaid Shd" at
any. time before the enquidie closed in

g
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such tase, appear and answer to such
interrogutories, at bis own proper costs,
as by law is permitted, ‘

VL

"That every commission rogatoire, for
the examination of any parly or parties,
in any case, upon fuits et awticles, upon
the sorment décisoire, or Jjudiciaire,
shall Le in ¢he form prescribed, in the
-apperdix to these rules und ordeys,.un-
der the numbes Lxv- - e

VIL

That in every case, in which, a com.
mission rogatoire, for the examination
of any parly ‘or partics, in any case, upon

Jaits et articles, or upon the serment dé-
ciscire, shall not be returned on, or be-
fore the day thercby appointed and.li-
mited for the return thereof, (if such
there be,) or within a reasonable time -
wfter theissuing thereof (if such comnriss
~sion be returnable withoutdelay, ) it shall
be competent 1o the parties, in such
- ¢ase, and to cach of them, to proceed
‘therein, as if no such commission had
issued ; unless good cause to thie eou-
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trary be shown, upon motion for that f
purpose , ‘
' VIIL

That every commission rogatoire, for
’bhe examination of Wltncssu,,slmll bé
in the form prescribed, in the appendix
to.these rules and or dus under the num=
berixvi. o

IX.

Thatevery commission, in fhe naturé
of a commission rogatoire, for the exa<
mingtion of witresscs, to be issued un= -
~ der and by virtué of the ordinance 31.

- Geo. HL. Cap. 2. or underand by vii=
. tue of the ordinance 32 Ges. II1. Cap.
- 2. shall be in the form™ prescribed, i
* the appendix to these ‘rules and ordérs,
ynder the number rxvir. that the oath
. o be takep by the Commissioners, to
- whom stich commission shall be addrcss‘
: '1, shall be in the form prevcubcd in
the dppendlx to these rules and orders,
tader. the number rxvny, that thé
form' of the oath, to be taken by the
ctlirk to such  tommissioners, shall

in the foim prescribed; in the appeiidik

® thesc rules andﬁordem tindei tlin"
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" number Exix ; and that the form of
the oath, to be administered to witnes-.
ses examined by virtue of such commis- -
&ion, shall be in the form preseribed,
in the appendix to these rules and ordcrs, “
. under the number Lxx.
: X, - .
 That to commission -vogatoire, for -
the examination of witnesses, or com-
_shission in the mature of a ecommission
rogatoire, for the examination of wit-
"nasses, shallissue, before issue perfect-
ed ; and evefy such commission applied
for in term, shall be applied for by
motion, within four days after issue
{0 med, and so motion for any any such
commission shall afterwards be réceived
or fyled ;and if applmd for in vacation,
every, such coinmnission shall be applied
for-by petition to any two of the Justi-
ces of. this Court, within four days
after ISSl}e'JOIHEd > and no such petition
- ghall afterwards be received, or any
. mreh  commission allowed, .
"That no interrogatories or cress in-.
tefwgatomes shall be anuexed to; any
ocmmesmzc rogatoire fOEﬂle examing=

~
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tion of witnesses, or commission in the
‘nature of commission’ rogatoire for ex~
amination of -witnesses, without the
. allowance and order of the Court in
~derm, or the allowance and erder of two -
. of the Justices of this Court.in vacation
- made upen summens (those cases ex~
eepted in” which * such intertogatories
-and cross interregatories shall be settled
by consent ;) and any interrogatorics,
. or cross interrogatories which shall be
allowed and ordered to be amnexed to
. any such - commission, -by *the Court in
- term, or by any two-Justices of this =
. Court invacation, shall not afterwards = -
“be liable to objection, -in any shape. -
R R s XII. . c . ‘

' ~'That in every case, in which the in-
terrogatories, or cross interrogafories
to beannexed to a commissiom rogatoire
~ for the examination of .witnesses, or to
ay commisssion in the nature of a coms
ussion-rogatoire for the examination of
witnesses, -shall Jbe *settled by consertt,
the same shall be mutually signed by the -
dounsel of both parties ; .and any inter- -
Togatories  or crog interrogatories,
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) w}nch shall be signed by the counsel of
buih patties, shall be deemed and taken
to be settled by consent, and shall be
gnnexmf to such commnission, without
~the order of the -Court; or of any of the
Justices of this Court for that purpose ;
and such interrogatories and cross inter-
rogatories, 50 settled by consent, shall
‘not afterwards be liable to obJecuon, in

auy shape.
v XIIL

That in every case, in which a-rule
wiisi shall be made, on metion in teim,
or a summons to skew cause shallbe
sued out in vaeation, - for ﬂ'e purpese off
ob(amm«r of the Court, or ‘of two' of the.
Justices thercof , the allowance of any
r-i_ntermgatories,v'()xf cross interrogatotics
1o be annexed to any commission roga-

_ 2oire ‘for the exammahon of \Vltncssvs
orto any comnusswn in the nature-ofa
-commission rogatoire . for thie examina-
tion of witnesses,” and the party or par-
ties, required by such ruleor summons
10 shcw canse, shall not attend, at thie
iime and place by such rule or sum-
mons appointed for that. _purpose; 4
erder upon due proof of service of 3
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copy thereof; and- ‘of-the rule nisi, upon:

such parly er parties so required to
“shew cause, or of " the summons in such

. case Issued, slmll be mmade for: annexn}b

-to such commission sueh’ inter ro«mtmwa
~.and cross interrogatories, as "llpl)ll eXa~
mination shall bL dgllowed,

XIV.

That in every case, in which acom-

- mission rggatoire ‘for'the examination-of

witnesses, or commission in "the nature

of a commission rogatoire for the exa-

mination ‘of “witnesses, shall not ‘be

) returneds on, - or before ‘the: 'da,v thereby

appointed and limited for the return -
thereof (if “such:theérerbe,) -or within a,

. Ifasonable time after the issuing thereof

{if such commission be returnable with-, =
out: delay,) it shall ‘be competent to the

-parties, in sueh ease, .and to -each: of*

them, to proceed:therein, :as.if no such
commission had issued ; -unless .good
cause to -the contrary ‘be slmWn,Aupfm

‘ motlon foy that purpese.
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. - SECTION, 1L
Or RErFERENCES YO JURIES, T
i "’.;),,inzz(rxzs, 10 EXPERTS AND OTHERS.
- Iris OzrDERED,y - o
 That the option and chojce ofany
. Party or parties' to have and obtain the
- tria] and' verdict of a Jury, in any, cas¢
in which the same by law may be had,
shall be made and declased by motion
for a Jury and ‘writ of wenire facias.
A - Il
. 'That a motion for-a Juryand venire
Jacias be made, within two days in
“term, after issue  perfected,  whether
such issue be perfected intesm, orin
vacation ; and no such motion, in any
casg, shall be received: or fyled there-
after, or at any timeafter the inscrip-
tion iy vacation, of such case upon the
roll des enquétes for .hearing uponsuch
istue, unless proceedings i such case
~shall be staid, as hereinafter is directed. -
. S -,__I"'II." .. -
. That when, and so oftenas any issue.

" B
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shall, in any case, be perfected in va-
cation, upon which the trial and'ver-
dict of a Jury by law may apparently be
liad, a.notice of metion fora jury and
vemire, facias, upon the fiist day of the
then next ensuing term, by any party or
parties, in'such case, to their oppone
or epponents, made and served, at an
tinze before such issue shall be inscribe

“on the roll des enquétes, and at any
time within two days thereafter,- with
the order of any one or more of the
“Justices of this Court to such effect,
upon summons for that purpose, shall |
-stay all proceedings umtil the first day |
of the then next ensuing term.. =

: : v. .

_That the party, who shall make op-
" tion and choice of the trial and verdict
~ ofa Jury, in any case, shall bezr and
. «pay, as well the fees payable fo the
seyeral officers of this Court for strik-
ing, summoning, and impanelling such
: Jurors, as the fees payable to the Jurors.. -
© “who, . in such case, shall appcar and .
- compose the Jury ; and to thrs end the
* party; with his motion for a venire fa-
. gjas, shell deposit i the hands.of the




M4 Or Rerer. 10 Jurins &e. Seer, 11

Prothionotiry of this Oourt the sum
- offorty Shillings.

To be distributed in the mannet,
fo“owmzz, that is to say, to the Prothos
~ hotary for striking the Jury, for the
wiit of Genire f(.uus for ca}ling and
‘ q\teamg the Jury and re(‘onduw the
- verdicty the sum of twenty sln}lw,tas "

And to the Sheriff for summoning the
Jury and returning the veuire fu(ma and
all charges incidental theretd the sum

. ni twerty shijlings. .

- With such further sum as {he Jury,
in such case, - shiall’ be entitled to have
and receive for ﬂml verdict urder and

* by virtue of thie 92 Section of tlu, Ordi<
nance of €b. Geo. I 11 Cap. 2 -

Aud that, without such &oposﬁ 4
metion for p Jury and venire fucius, or
for atl‘*er, sl all 1at, in any case, be
reccived or fyled 3 .it being hereby
provided that every-such party wlo
‘shall have and obtain a verdict in his
favor, avd be entitled to costs thereon,
shall bealliowed thie sate upoir tire taxas
tion of such costs. ' :

V.
““That cach“J ury shall bestruck before
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the Prothonotary, upon a . reference for
“that purpose by the Court:;-and that up- -
~on such reference, “in any case, the Pro-
thonotary, in the presence of the Attor-
“nies of the parties, in such case; shall;

- atatime to be appointed by the Court, -

take from the first, or second list, or
book of Jurors of récord in this Court,
“asshall be ordered, the names of forty
eight Jurors, commeneing, at-that pait
of suchlist, or book: of Jurors, from _-
whence the then Jast preceeding Jury
shall have been struck or taken ; that of
the names of such forty-eight Jurors,
iwelve, on each side, shall then and
there be alterpately struck out by the
Attornies of the parties; in'such case;
* then and there present; the Attornzy for"
the plaintiff beginning ; and that the
list of the remaining twenty=four Jurord
shall be the pannel of Jurors; to bé suim-
- moned, in'such cise, and as such be an= -
. wexed to.the venire facias; whieli; i
such case, shall'be isswed: -~ -~
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~ That upown any reference by the Court
made to the Prothonetary, in any case,
for striking a Jury, :if the Attomey of -
“one side shall make defauvlt to appear
before the said Prothonetary, at the time
appointed, -or appearing shall refuse to
¢trike out from the Tist of forty-eight
J_{urm’s;, in such case, takem from the
list, or boek of Jurers,-the names of
twelve, or of any lesser number of such
~ durors, the Prothonotary, in the absence
of sach Attorney, who shall so make
default, or refuse to strike out such
mames as aforesaid, shall strike out of
thesaid list of forty-eight Jurers twelve, -
on the behalf of the party of such At-
torney, in the manuer directed in the last
preeceding rule, or such lesser number
as such Attorney appearing shall refuse
to strike out ; and twelve shall, in like
manner, be struck out from the said list
by the Attorney of the other party ; and
the list of the remaining twenty-four Ju- -
vors shall be the pannel of Jurors to be
summoned, in such case, and as such
be annaxed to the veérefacias, -which,
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m such case, shall be issued. -
VI

" That the writ of venive facias shalt .

be it thié form prescribed, ‘in the appens

. dix to these:rules and orders, under thé

e o T s e SR e e
.

sumber Lxx1, shall be'tested upon thé
dzy, on which the rule ‘or order there-

fore shall be made, and shall not be re=
*turnable in less than two: days fmm the -
' ff‘ste thereof o

VIIL ;
- That the issue’cr issues, inf any case;
refered to the trial and verdict  of a
Jury, by order’ of the Court shall not
be tried by the Court ; and if, in any ~

~ suchcase,” “the” triat shall go off, for

default of Jurors, anm alias venire facias

" shall issue for bringing in -the -same.
: J ury, for the trial of such issue. :

Lo

“That, in every case, $0" sOon a,s{h(;
Jury shall be sworn, the partles ‘in
such case, shall besolemnly called, and

if neither party shall appcar, such duz

ry shall forthwith be discharged, butif
fhie plamtlﬁ" shall .qgmar and the defem
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“dant, being so called, shall not appear,
the default of such defendaat shall be
recorded, and thereupon the evidence
of the plaintifl’ shall be heard ex parte,
the verdict of the Jury taken thereon,
aud- judgment entered, as to law and
justice shall appertain ; and. if tlie

- defendent being so called, shalk appeax

and the plaintifi; beipg so called, shall
not eppear, the default-of such plaintiff
shall be recorded, and judgment of
Now sult thereupon entered instanter,
dismissing such plaintifi, soeuf a s¢
pourvoir, with costs to the defendant,
- That in every case, inwhich a jury
eball be: sworn, and the plaiutiff, in
‘such. cage,. shall choose, at any time
before the verdict of such Jury shall be
given, to become Nown surr, . and for
that purpose - shall withdraw from the
LCourt, such plaintiff shall be solemnly
valled,- and: not -appearing, the default
of such plaintiff shall berecorded, and -
judgment of noXN suit thereupon entercd
Znstanter,  dismissing’ such  -plaintiff,
sauf q s¢ pourvorr, with costs (o the

W
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defendant, v L
That no reference to-arbitres, to ex-
perts, or ather referees of any deserip-
tion, shall be wmiude, by ruleor.oirder
of this Court- entered. by . consent or
otherwise, in any case, before the.issue.
or .issues, 1n such case, shail be pers
fected ; and then. only of the matters to -
wlmh such issue er issues shall re!aw\.

XH,

~That no conclus‘ons in writingj,' '
upon any report of arbitres, experts;
or other relerees, shall be received op
fyled, nar- shall any issue, in writing,
be raised thercon, and the validity of
every sueh report shall be decided upon
amotien nisé to-confirm and homolo-
" gate the réport, or to set aside the re-
port asthe case may be. ’
Xl

Tlnt a motion . (except by Crmsent) to
confirm and homologate, or to set aside
a report shall not be received or fyled
. Dipon. the day upon which the repost to
wl. 1(,.; such mot:on xoldtes shall be f_y ledg

wae
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- XIV. '
That the writ of Subpena ad tesigﬁ.

' eaadwn, before arlntres, exrperts, or
~ ether referces, be .inthe form prescrib-

ed, in the appendix to these rules and
orders, under-the number Lxxi1 ;- and'
be served, in the like manner and i iR
all things as the -ordinary writ of Sub-

XV, :
That,every coihmission to administer

_the oath requirgd by the provincial

______

statute 48, Geo. 111 Cap. 22. tobe
administered to- experts, and to witnes-
ses to be examined before experts, and

. bef ore arbitres, or albltxators, shall be

_, in'the form preseyibed, in theappendix
“ to these rules and erders uuder the
number LXXIEL

% SECTION 12

OF JuPEMENT AND EXLCUTION

. Ir 1s. OppErap, =
Tlfzat'évgrywrit of cxccufion shall bé
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in the form herein dfter mentioned, that
is to say, the writ of capies ad satisfa-
ciendum in the form piescribed, in the
appendix to these rules and orders,
under the number Laxiv. The. writ
of fieri faciasinthe form preseribed,
in the appendix to these rules and
orders, under the number rxxzv. the
writ of venditioni exponas in the form
prescribed, in the appendix do thess
rules and orders, under the - pumber

LXXVL .
IL !

That no writ of cxeention of any
description shall issuc until’
for such writ in the foim '
in the appendix to- these [rules - and
orders, underthe number LXxvir. shall -
be fyled in the office of the Prothono=
tar), ‘under the signature of the Attors
nzy adlitem, l} whomsuch vrit sh81i be
sued out ; that every such writ be
indorsed ‘or svmed by the Attorney, by
'wlmm such wut sh;ll be se “sued gut,

ITl,
~ case in'whieh a ert df'
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Hlin_ the _period, of twelve mondhs,
A1 mi?e cate of the final judgyrent, in
case, or frem the datcst £ the re-

] the last writ of eXecution in
Q‘; i i “shall have
§ on issued, 1o wnt or Auither writ of

vithout leave of

N . t of some justice
. thereof ‘in vacafiep, first had and ob=
R Hained, upon a'xulé or summ()'rsm shew:
& cause, why suclKwrit, or fuither writ
of execution ¢ ould nof issue, for the
amcunt of the judgment whereon such
writ,” er furt er writ of ¢xecution shall
be: fourded or for such\part thereof
as may pc due and unsatisfied, first.
ducly erved upon the partyxrparties
“agaigdt whom such -writ or ithcr writ
\of efecution sh‘m be asked .

e " 1v.’ oo
> That a register of all wm{s of'execu-a»
tum issued from’ this Court’ speeifying
the description of each wiit, the par-
ties to the case In wlnch itissues, the
‘number of such ‘case, the name of the
A(tmne), or person by whom such
‘ Wut shall be sued out, the amount to

S
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be levizd 'by virtue thereof, the cause
of action, the date of the judgment, on
witich su¢h writ shall be founded, the
day on which such writ shall issue, and
the rcturn day thereof, be made and .
kept by the Prothonotary in his office,
o which all persons shall, at all times,
during office hours, have free access
gratis. e :

- That a register of all' writs of execus
~ tion, apd of all oppositions fyled in the.
oficc-of the Sheriff of the District of
Quebec, bemade and kept by the saidt
Sheriff in his office, to which all per-
sons shall, at all times, during office
hours have free access gratis ; that’
such register shall specify the descrip~
tion of each writ of execution which
shall hereafter be issued and come to
his _hands, -the parties to the case, in.
which such ‘writ shall issue, the nume
ber of such case the name of the At-
torney, or person by whom such writ
shall be sued out, the amount to be
~ levied, under and by virtue thereof, the
tause. of action, tl’? date of the judg-
N . n ‘ *.\.\;

. <
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ment,. on. Whiﬁh' such, writ - shall be
founded, the day on whigh such wri
shall have issued, the return day there.

|

I

of, the day on which such:writshall be |

retursed . into the office : of the Pretho-
‘motary, the amount. levied under and
by virtue of, such writ, -the meansby
which such amoung shall be levied, the

'

day and days of sale, the names.ofthe ;

purchasers in sales_of immoveable pro-

perty, the expence of levying . sach’a~ |

mount, the disbursments. paid thereon,

“and thepoundage. which shall be retain-
ed., by the  Sher#ff upen. such: writ, the
description and date of . cach opposition
which--shall. be fyled in consequence.of
such wirit of execution, the name of the
Aitorney, or person iy whom such-oppos

sition shall:be made, the-day on which

 such opposition shatk be: fyled,. the a~

" wipunt, thexéby demamded, the cause
- and.groundof such demand, the nwme
© ber of sueh.oppositiomaccording to the

tijpe andiorder in which the same shalb -
be fyled,. with respect to others, and

~ whether such. opposition. hath. or hath

. mgk heen: withdrawn. ; and.further that
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.upen thereturnof cvery writ bf execu=
tion, ah extract from such register of
every ettry thercin made, in obedience
#o this rule and order, respecting such
writ of .executicn, and respecting ay
and each, and everyopposition, which
shatl be fyled in comsequence ofsuch
writ-of execution, be made by the said
Sheriff, -certified under his - signature;
and fyled with éwcéxl writ of ‘execution,
. That any dpposition. ‘made, with~
out the ministry .of an- Attorney of'this
Court, which shall not contain an
éleetion of'a domicile; onthe partof the
opposant, ‘at some lowse within the}il-
mits of the City of Quebec, nndeéy the
signature of signatures of the person o
persons by whom such opposition shall
be ade, shiall not be recewpd or fyled;
which election shall be in the form
~preseribed  in the appendix 1o these
rules: and orders, whder- the nwmber
, axxving. and el pleadings, notices;
 riles, judgwlents;and othes ptoccedings;
Which - pending éﬂc(l)l - oppositiofi shiald

-
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thereto relate, andbe served, at the do-
" micile thereby elected, shall be held
~and taken to be well and ' sufficiently
served: upen the - person 0i “persons, by
whom.such domicile shall be so elected.

‘ -~ VIL o
That every. opposition -afin .de con: -
gcrover- shall be 1n the form prescribed,
" in. the appendix- to these rulesand or-
ders, under the number rxxix, and’
‘that an “opposition afin de conserver, in
‘any other form, shallg not be received or

- fyled.

. - VHL ‘ o

- 'That in every - opposition shall be set
forth, and detailed the causeand cau-
ses of such opposition as to . person,
time, - place, and circuistance, in as
" full and. ample a manner asthe cause
or causes of . action, with respect to-
person, time, place and circumstance
respectively, are by law required to be
set forth, and detailed in the declara-
tion ; and that no . other moyensd’oppo-
‘sition shall, in any case, be received,
orfyled. . . i
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IX "

Or Junem. |
“ That, with-eve

ry -oppesition afin-de
_c.gonserver, shall- be fyled all preuves
littérales to be -adduced in support
thereof, and the depositions - .of all
witnesses, whose testimony may be -
- necessary for ' the support of such oppo-

sition, and may legally be received ig =

* proof thereof, and in default of such
deposition, an affidavit of the party, by -
* whom such opposition shall be made,
~in the form prescribed, in the appendix
to these rules and orders, wunder the
number Lxxx. duly sworn before one
of the Justices of this Court,. or sene
commissioner duly authorised to take
and- recetve affidavits te be read and
used in" this Court ; and that to every
.opposition shail be annexed a list of all
the Exhibits hereby required and there- .
with' fyled, under the signature of the .
Attorney ad litem, or other person, or
" persons by whom such opposition shall
- be made, e e

. That -each aad every writ of fieri
Facias, and each and every writ of
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venditioni exponas, under and by virlue
of which ary-sale or satcs ‘of any gaeds,

- chattels, or estate, wbvexble, or im.

moveable shall be made, ‘shail be fyled
by the Sheiiff, to whom such watof

S facias, or writ_of venditioni expo-

nas shall be addressed, in'the ‘office of
the. Prothonotary wpon’ the sixth day

mextbefore the. return day of such writ

of fieri facias, -or writ of vestditions

¢

exporas respectively, with all such op- .

positions as theveto shall relate and stch
returnthereon indersed, as circumstan<

. ces may require ; and afier any such
writ of fiexi facias, orwrit of venditioni
exponas shall be so tyled, noepposition
- 4fin de conserver,  which shall relaté to

“such. writ, or to the proceeds of any

sale’ or sales made undei and by virtue
of such wiit, shall be received, or fyled,
without leave of the Court™ on” payment

and fyle upon ‘the return day of every

T wiit of fleri facias, or wenditioni exfo-
as, under whick .any sale -ox sales of

 “That it shall be the duty of the Pro-
thonotaries, in every case, to pprepare -
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&oy gaods;.chatlels; orestate, moveabls, -~
ovimmovesble shall'be made, and with
which any epposition.a conservershall - .
be fyled; as herein.befose is directed, a ™
tepoit ofthe order.of distributionand -
collocation, ox. oxder. oficoilocationor
oxder: of distribution (as the case.may
-require) of the proceeds: of such saleg
or sales to. and among the plaintiff and
plaintifis, opposant and:opposants; de-
fendant and: defendants insuch cage, acs
cording . to the several and: respectite
rights apparent of.. spch, plamtift or
plaintiffs, opposant or opposante, de~ -
fendant or defendants,. and of; all others }
interested in.sych:oxder. of: distribution *
~ and eolloeation,. or.ordes of collocation
ar. .order: of distribution ; and such
veport shall vbe. so.. made.and  fyled,
whether: the proceeds:. of suely sale op
sales .shall or shall not have.been,res
ceived:-by the Sheriff makisg returnof
such: waiti-or. wiits: 2 it -being. heneby
provided that nothing.in (his.rule cou~ :
tained; shall: extend tg any writ of ficeis  / _
facias, ox venditioni gfponas, which shall /=2
e 'returnable. uppri. of aftet thasecond?’

"

/
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,ﬁay of ferm;; ““Mﬁat in-every such )

ease, thereport of (heorder of distri-
butwn and collecation; or order of
collocation, or order of' distribution

~ (as the case may require) liereby directed

shall be fyled on the tenth day of the, .
vacation next ensuing the term in which

~-such writ shall be retumable

- XIL

That communication of every eport
of distribution and collocation, /tport
of collocation, or report of distribution; -
whick shall be nade by the Prot onotary
ard fyled, in any case, ‘shall be had of
course and taken by all parties mterested
therein, ‘without motion, or other ap-
plication 1o the Court for that | purpose,
ard ‘cach and every party, in suck
case, "'who shall see fit to contest the

erder. of distribution acd collocation,
order of collocation,  or .order’ of dis.
tribution, therein set fmth dnd repertedy. .

shall make his contestation® thereof "in

writing, ‘and shall fyle the “same in the
office of the Prothonotary, ‘at, or be
fore the Lour of six/in the evening of
the sisth day mnext after. the day on
whxeh auch repont of dlstnbutwn and
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eollocation, report of collocation, or
report -of distribution shall be fyled>;
‘it being-hereby expressly provided:that
RO s,t‘if:% contestation shall afterwards bé

received or fyled ; and-further that, in

default of fyling such contestation, at

the time, and in the manner ‘hereby
_ yequired, the party and parties, whp
shall neglect soto fyle such contestatio,
and eath and every of them, shall be
tleemed and taken to have acquiescedin
the report so fyled, and to have given
- this, ‘her, or -their- consent, as the case
‘maybe, as well to ‘the order of distit-
dutionand collocation, order of collo=
“cation, or-order of distribution therei
s¢t-forth and reported, -as to all matters
Jincident thereto -and necessary for the
' support thereof, and- to the entering up
‘of 'judgment thereupen, according {0
dhe tenor of such ‘report and of the
order of distrfbution and collocation,
order of collgcation or order of distri=
“pution-therein set forth, . -
Thpt.jngvery caso, in whichazeport

I U ’“>_




-of distribution and coflocation, repost
of distribution, or report of colloeation -
shall be made and fyled by the Prothos-
- Motary, and o contestation of such ‘réport
or of the erder of distribution and col-
- location, or erder of distribution, ¢r
- .order. of eollocation, as the case may
- be, therein set forth and reported, shall
.be made and fyled at the time and in
the manner heretn before directed, such
.report and order of distribution and
.eollocation, or orderof distribution, or
order of collocation, as the case may be,
~upon motion ¢ofthe plaintiff or plaintiffs,
.in such case, shall be confirmed and
.- hemologated,. and judgment according
.to sich report -and ' to the order of dis-
.tribution and’ collocation, er. eyder of .
«distributien, or erder of collocation
. therein set forth and reported, shall be
entered up and recorded ; pnless good
<and sufficient cause to the consrary shall |
~ be shownupon the second juridical day
*'in term next after the day on_ which
~ siich motion shall be: made ard fyled ;
- ‘it being hereby provided that service
" of the rule #isi,. which shall be made op

fay



e
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. such metion shall not be required to be

# made upon the parties, in such case, or
any or either of them, but that, atthe
dlligence of the paréy
rule nisi, a copy thereof shall, on the
day on which such rule shall be ebtain-
ed, be publicly affixed in the Courts
.Hall and that all parties whon it shall
in any wise concern shall be held and
bound to take notlce thereaf at their

vml ‘
XIV.

That every contestation of any report_
of distribution and collocation, report
of (hstnbuﬂon, or report of collocation,

_shall be, in the form prescribed, in the
appendm\\ to these rules and orders,
-under thk number LXXXI ; and every
rontestation of any-claim or opposition
shall be inthe form prescribgd, in the
appendix to these rules and orders,
under the number LXXXIL '

XV
That w’hen, a_nd 50 500N as any con-
testation of, -any yeport of distribution .
and collocatmn, ({x}' report of distribue
-3 o

obtaining such’ -
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"*?‘_"'ﬁqri‘,’?mp.repbrt of collocation, shall g .
any case be f;ylc(i,' the parties in'such
Gase, and each and every of {hem, shall

- be at liberty and entitled to set down
such contestation, and the matter there-
by contested, for final hearing, by ins-.
ciibing'such contestation upon the rolk
for, final hearing in term, or in vacation,’
~and - giving notice_thereof in term, or
in vacation, ‘to the party or parties
‘whose/right of collocation, or distribu-
tion .deccording to such report-shall
therely be contested, to the plaintif
of plaintilfs, or Sther paity of parties
stig l&) f}}e“ré;[l_' be) prosecuting sich
report to judgment, and to the defen-
dant ¢ ri'«i,défeuﬂii;ﬁ't% in such case, (cavew

b

of default excepted) in' e forin pies-
cribed, ‘in the ‘appendix to tliesé riileh
and grdéry, under the numbér ‘LxXxTir;

d ‘upon proof ‘of the servicé of siich
- motice, by affidavit ‘or certificats; such
}g\? _ coutesfation and ‘the matter thereby
- contgstéd, éhull ‘Be ‘Hivally ‘Heaid, as
ston thiereafter us cotinisel can¥e heard :
if being - Hereby provided that noduch
’ opﬁf stayion or m-atﬁé'r%ereby contested

S/

Ry

{
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ed shall be so henrd upon the day of tHe
gervice of tlie notice hereby required, \
* "That when, and so soon aycontesta i /o=~
- tion of any: claim or oppesiti¢n, shall in/* -
« any case be fyled, the rules-andorders =
heieby prescribed, with respect to
_pleadings upon :demandes in chief, and .
““each and every of them shall, in all
things, apply to, and be the rules and
orders of this Court, with respect to-all
* pleadings upon the claim or oppasition -
to which such contestation shall'relate ;
aud the partiesin such caseshall, in alF
other things, proceed in the manner and
form hereby preseribed for proceedings
* upendemandes in chief, it being Lereby
provided that therules to plead,in every:
such case,shall respectively be reckoned
from. the day, on which the reportof
distribution dnd Collecation, report of
distribution; or report of Collocation
‘shall be fyled, .
- That-in every case, inwhich a cons-
_ lestation' of unly claita:or epposition:shall
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be ‘made and fyled, answers and repli-

cations to the exceptioms and’ défenses

- fyled with such contestation; as the case

- may reguire, by the parties, in such case,
‘herein after mentioned, that is. to-say,
on the behalf of the creditors. of the de-

.+ fendant or defendants in such casein ge-'

- meral, by the plamtiff and plaintifis, or-

" other party or parties (if suchthere be) -

prosecuting the report to Judgment, by
the defendant or defendants in suchcase,
on his, her, or their own behalf, and by:
~the party or parties whose claim and op-*.
position shall thereby be contested on’
his, her, or their own behalf, shalland
may be reeeived and fyled, and no -
others ; it being hereby ‘provided that -

~* this rule shall not - authorise the- plains -
¢+ Aiff or plaintiffs) or other. party or par-

- ties prosecuting such report to judg-
‘ment, to answer, -or reply for and on
the. behalf of the creditors, as-above’
said, inany case in which the ¢laimor .
opposition of 'such plaintiff or plaintiffs,
- party or parties prosecuting such report =
tojudgment, shall by the contestation -
or pleadings in such case fyled, be con:.
tested ; and that m every such case the -



" griswer . or rregl'i'cati:(:)ﬁ- on the ‘b‘eb&lf of
such creditors, -shall be made and fyled
by the first  uncontested opposant, -in

* ‘sucl ‘case, in point of date upon the

. -Sheriff’s Register. SR .

oo Xvmor
" 'That inevery case, in which a report
. of distribution and collocation, or
~ report of _distribution, or report of
‘collocation, shall be made and fyled 3/

by the Prothonotary and a contestati ?/ //L

suchreport, er of any claim or opposi

tion, on which such report shall be
founded, shall be made and fyled, such
report of distribution and collocation,
.or report of distribution, or report of
-.collocation, as the case may be, upon

motion’ of the plaintiff or plaintiffs, in

‘such case, or of any party or parties.in
. .such case shall be confirmed and ho-
- mologated, asto all uncontested claims
‘and appositions, which :shall precede
m'rank  the claim or opposition which

by such’ contestation shall be contested,

--and as to all cther “uncontested claims 0¥
“oppositions (if any theré Shall be) which

- ¢annot be affected by such contestation,

4

A



or bv the ‘sspe zaised in - ce}nsequence
ihereof, apd judgment accorgingtosuch
reportandtethe def:r ef distributionand
weallacation, or ayder.of distribution, or
order of collocation -therein set foith
- .and reported, in so far as thesame shall -
Jbe soconfirmed and homelogated, shall
be -entered up and recorded ; unless

rood and sufficient cause tothe con.”
.trarv s'hall ‘be shown, upon the second
m;ldltal day in term next after the day
"on wkich such metion shall be made
“and fyled : it being hereby pronfled
that service of the rule misi, which.
shall be ‘made cn such motion, shall
not be required to be made upon the
partxes, .in such case, or any or. either
“of them, but that, at the diligence of
the party -obtaining such rule nisi a
copy thereof shall, on the day on which
such rule shall be obtun‘ed be publicly
.affixed in the Court-Hall, ar that ail
pasties, whom it shall in any wise con-
__cern, shall be held and bourd to take

-motice. thereof, ‘at their peril.
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Ir is OrDERED 4Ls0, -
That all rules and orders of practice
~ heretofore made by the Court of com-

mon pleas of and for the District of Que -
~ bec, and adopted by this Court, and al}
rules and orders of practice heretofore
made by this Court be, and the same,
and each of them, ‘are hereby rescinded
andannulled. - E
- AND L4STLY 1T 19 ORDERED,
~ That these rules and orders of prac.
tice, and each and every of them res-
pectively, do continue inforce until, up+
~or further consideration and experience,
any alteration shall therein respectively

be madef

 J.SEWELL. C J.

J. WILLIAMS J. B. R.

' P. A oz BONNEJ.BR.
J. KER J. B. R,
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L
A Boof -« in. o makeh
~-oath and saith- that onthe - - - day of
= = - - - instant (01 last) at the hour
of - - - in the forenoon (or afternoon)
at -~ fe personally ‘did serve C. D,
~ the Attorney for the Plaintiff (or De-
- Jendgnt).inthiseause, (o7 the Plaintiff,
" or Dcfendant, in this cause, -as the case
shaltrequire) with the original Notice
hereunto’ annexed, By delivéring, them
....and there, a true copy thereof to - - -
and then und’thers “exhibiting to' the
said, » -~ - - the'said original, natice.

- ‘Sv}&orn‘thé == = = day °f; : \ :

g T T TR Nl ey
Beforems L / -

{Railiffs certificate éﬁswviéabfmigwé* ¥
N R \7 5_‘&1 SRS SR ;
s o In the
ince of Lowe Canada, \ . King’s

Prov
' District of uchic, Bench.. -
Elamtlﬂ'

PRENET 1) mﬂ}ﬂ&i :
NG e hemany Buind
Co tWﬂIiam Wilcon F‘fcfenﬂar U
& B.one of the siworn Bailiffs of his
- Majesty’s Court of King's Bench for
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,.‘“,-ﬂle Elstrlct of Quebec upon his oath of

- Office doth hereby certlf:y that (a asaa, '

boz)e )

Aﬁﬂtﬁﬁf S‘crmcc of Plea;lmoa

Paovmce of ’Lower-Canada b {hg
Dnstnct of Quebec “

e Btzﬁg s
: lJan Thon’ms Pla,mtxﬂ' :

\«W lham VVl]son Defendaut‘ .

No.

CAVB of, i mhketh oath ind

saith that on the. .. da,y of . .. instant
€or.lgst)at the hour of. ., m thc fore-
_noon, or qftérnoonj a,t’ ¢ personal- -
1y did serve upor* Ml ; ; the Attornev :
~for the plaintiff (or defendant) in the_
€ause, ( or the plaintiff, or. defendant, in,
#his ¢ Cause, as the case shail 4 vequire) g
~ true copy.of the ;. . (eveeption déclina-

toire &,'c naming’ the pleadzng) in this

cause fyled on the . ~dayof .. mstang
{or fast ). by (]ehs eun s, then and there,

 copy certil dv_'~ be. suc‘l:~
nn s&gﬂa@ﬂ Qf Mr... w the At- -
ftome o the plagkmﬂ“ (pr de, fmdant) '9;,




/ ) B

i "]86, o i‘h*ii‘mi\rm'r'x'.\K
| “ihiis cansé {or otherwise
. Peqiire)to ., dud the ‘said TA /
ther saith that upon the said copy so”
served was. éndorsed axi exact ‘duplicate
inall thmgs of the. netice endorsed. upon
the said’ (exceptwu ‘§éelinatoire. 7. othew
* pleading, ds. the case “shall rc/quzre) 50
led, : . '
&Swornthe. coday of, S\ .
Beforeme /

v

/Bazle,a“’q: Certgﬁcate of Serv;ce of
' Con ,Pleadmg '

, j’,rewmepf Lower-eﬁanaéal Tuthe
Dmtrlct of Queb:

ng&
, Vec. "/ .Benclz

P]amtl&" .

- CALB one::e)f the Swon& Ba;hﬁ’s
ﬁls Ma estjy V :
,,
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. NUMBDRTL (figest)
R jCep‘t}?ﬁéate; of (Ii;élser*(};fef'cé; of rules, brdgﬁ“,,
 Jjudgments and writs of Subpena. - _
Province of Tpwer Cavada; N Tif fhe
- District of Quebec. f King’s
R A TR s TwadBench,,
j Jolvlr‘l'Tlldiir'x‘ats' 7 Plaintiff
P L
\Wittiam " Wilson Defendant
A, B one of, the Sworn. Bailiffs of -

No.

‘hiis“Majesty's: Court of King’s Bepch
of and’ for the District of Quebes, upon
his oath of office, - doth’ hereby cé'lf_tif;y
that o' the - - - day ‘of - ~'».- Just, (ar
. in the

L

instant,)) at the' Lour, of =
forenoon (or'afterngim;) at '~ - -~ L
persotially did serve "C,'D. the Ata
torndy for the plantift, (or defendant,) in
this'cause, ‘(o the plasutiff ar defendant -
n s cause, or'J, W. a witucss iy
this cause, as the ,.cq_'se‘sh_a‘ll‘",“Tjequ)"é,‘ﬁ
Avith the orig nalj udgment, (rule, order, .
orwrit of Subpent,) herewito annexci

- - f3

1
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* copy thereof 10. - - -~ - _30g (o
and there exhibiting.- to the said - - ..
the said original Judgment, ruje, (ordy v,
erwrit of Subpena,) " -

NUMBERlII(PagQ 36 ) -

o .,:C.'o'mm‘lss‘ion 10 take and recejve
' ' - affidavits, :

v Prb‘vince of Lower Gmadi}
- “District of Quebec, - )

‘the Justices of his Majesty's Court of
x ‘fing’sﬁ]";Béncl,x ',1fpg_;"tnlzx:9._; _-Dis'trict of
» Q_uebeg{ ard the ,."‘H'onoia‘b]g Jenkin

Williaans, Pierre Amable de Boune, and
-James Ker Justices of the said Court,.
To ALy, to whom  thege presentsshall
fome, or may, in_apy “Wise  conicern,
GREETING; =~ "% coteem
_“WHERRas" in_and by tle ‘Avatincia’l

Platute, in such case lately made g

;-
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pl‘()vlded, it is amongst other things
-enacted that, the Chief Justice of the"
Provin¢é and other the Justices of the
Court ¢f ng, s Bench for thie District =~
of Quebec or any two of them shall:
~and’ may by one or more c0fnmlsstﬂons, :
under the seal of the said = Court of
Ring’s Bench for the said” District of -
Quebec, front time to tnne, as need shall
require, empower what, and ds many
.persons as they sHalt think fit and nes
cessary, in the said Dlsfnct, to take
and receive alfand every suchaffidavit
and affidavits, as any person or persons
shall be willing and desirous to make
baforcany of the persons so empowered;
in or concerning’ any cause, mafteror’
thing depending, or. thcréafter to be'
dependmg ‘or'in’ any wise coficerniigy \
~any of the proceedmgs to be had in ths L
said Court, R
. Now THFREFGRE mzow YE tbat we
't’he acud Just;ces, conhdmg in the ;nte- o
guty, loyalty and. afnhtyof S
of the parish ¢ of- s w.~ <<~ inthe -
County of - = = -"in the District of
Quebec Espiire, under and by virtue

of te afou,sazd statute have, :md by




L,

a -
_ A‘i’ﬂEv‘E;)lXa : :
ﬂwao presents do ‘cmpower. him the s'ud
M= ee e e s tofake and’ receive,
duriny ﬂmsw'e, all and ‘eve
~affid Vit and affidavi
~ persons shall be’ willing and
miake before him 't the said T
Or ( onccrmngany cmlse, 'matter, ot
ding, ar herealtcr to. lw
or, 1n, any'w € concerning
g mcee mg i had, - n the

] 'Jand :mz:lswn' -
 tures, | at the C-'t‘ of Que¢ ec, in the
- said. I)ns(nct of Quebec,«_.‘
Pr i

in th sald:'
f Lower Canada. the P

, "= = = ='in the ‘year of ¢ rLond
o (,«ll}lst one 1110Usand clght hupdred a o
and 1in i} “fr year of
| Jgn Lord
by the f:ilj:ice; of
som o o
i cklcnd ‘

~ Brrvaiy ard'vl LAND  Biig
»Oithtialﬂl |
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'NUMBLR IV (Page 37)

Ordmm J pr ocess ad respondcmlum, ow"

: wm of summono

f-:l?mvmce of Lowex Camdai 5 . o

:sttrwt of Qucbec - / o

GEORGE THE TIIIRD by thc *

- grace of Gop ofthe united kmg,dom of

- Grear  Briraiv and Ium.nn Klng,' .

dch-nder of the f.utlx. o

o i Suekire of our Dnstnctb

- of Quebec, GREETING .
“We command you, w:thm the hmits

!":ol yom District, to summon A. B, & -: -
of ~+ <« .a (as descrzbed s the
' Prmpe) to' be and’ appear’ before s

-:',s\‘a,,‘; N

“ingur Court - of King’s “Bench. for our -

District of Quebec i in.our City-of QUeaj <
vb«.cm our said District on -~ - = = « <

the = = - « & day of < = « « « nest,
1(0r mstcmt,} to-answer C. D, ofsovs
(as (lescrzbed in the: Prwczpe) of the =



foz Arvenpix.
" demande contained in the annexed de-
clara atmn, and further to do and receive

"= what, in our said Court béfore vs, in’
this behalf, shall be eonsidered ; H and

. hdve you, then there, this writ.

‘Witness the Honorable - - - - our

' Cluef Justice of and for our said Pro-
vince of Luwer Canada and one of the

© Justices of our said Court of Kmg’s

. Behch 4t our said Cxty of Quebec the
R dayof -- - mthe—--

L year of our lelgn i '

- NUMBER V. (Pao'e 37)

- ('apzas ad respondendum
\Provmce of Lower Canadax

f sttrlct of Quebec, R [

‘ éEORGE THE THIRD by the
. ,grace of Gop ‘of the united kingdom of
, GREA\’I‘ ‘Britarv and IRELAND ng,
: ﬂefen&er of the faith.

TO\ THE SHERIFF of' our Dlstnct

_‘ ‘of Quebec, GREETING

\

\\ ,
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We command: you that you take A,
'B. of - - - (as described in the decla-
. ratiom,) if he may be found in your
District,. and . him safely keep, $0 tbat :
you may have his body.before vs, in
our- Court of nga Bench for our

District of Quebec in our City of i

Quebec, inour said District on ~ - -
the - - - - day of - - - - next, (or
instant, ) to answer C. D. of - - = -
{as described in the declaration) of the
demande contamned in the annexed de- '
claaatwn, and further to do and receive
what, in our said Court before vs, in -
this behalf, shall be considered, and
have you, then there, this writ. ‘

Witness the Honorable = = - - our
Chief Justice of and for our said Pro-
vince of Lower Canada and one’of the
Justices of our said Court of King’s

~Bench; atoursaid City of Quebecthe .

=~ -day of ~ .~ mthe - .-
-year of our reign, |
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NUMBER Vl (Page 387. )

Atmchmmt or arret szmplc.-_

'"‘"Provmcc of Lowen Canaca N

'lesmct of Qucbcc b / "

CEORGE THE THIRD by the

- grace of Gop of the united kingdom

- of GrEAT BrrTAIN and IP.LLAN\) King,

defendel of the ﬁuth .

To THE SHERIFF of our Dlstuct ‘

B ﬂbeuebcc GREETING :

“We command you, at the mstancc of

va B. (asdescribed in the precipe, ) to

attach* ... if the same shall be so

. found in your sttuct and the said

¥ If the attach*mmt be _for debt ocne- o

ﬁ_'rally, all'and cvery the moveable. eﬂects ,
~ .and Estate ... . of and belonging to
- C. D, (as described in the precipe) and
.. in the bandsof hlm the said C. D. (orin
the hand ofB Lof ... mzd of(x I[

S
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'~ - == < so0 -attached safely to hold,
~kup, and detam, m your. charge and
. custody, umll the attack ment. . thereof,
“which shall be so made, under and by
virtue of this writ,” shall, (lﬁter:umc
indue course of law, .
V\e commdnd you dlm to summon

of v, as des("zbed §il3 lue p; (r,upc 3f
the propert 'y 1o e nttarlved ve inthe hands

of third pcrsons or qf eztkcr of them) to
‘the value of .

If'the attachunent bc 1’or ai m{ sccm»
ed by privilege upon a particulay object,
one Crib of Ouk square timber (aut ali-

-ter asthe (’asc mm/ requn‘c) of and be-
longing-to. ...of ... (as Jt'scnbcd in
the precipe) aud in thc hands of to

"the valueof, . o

If the attruhmcnt be in-revendication,

“nne Gelding of-a black colour &e, ((mt
aliter as the case may qure) of the . -

value of . . ..of and belonging to lim - B

the said . .. . (as it is allc Aged) and in
the h.mds ul cooof L (s described

in l‘.]lLi preceipe, )ﬂ o

!
i
i



196 ‘ APPENDIX

the- sald C. D (E.F and G. H aud
‘each of them) to be and appear before
vs; in our Court of King’s' Bench for -
our District of Quebec, in’ our Clty of
‘Quebec, in our said District, on...the -

. dayof ... . next:(or msfant) the
: saldC D. then and there to answer the

B snid A. B. of the Demande contained in

the annexed declaratlon and (the said®
C.D. E.F and G. H. )then and there,

to shew, if he (they or either of them
have,) hath, or cansay any thllslg why,

in‘our said Court before us, the attach-

ment; 'which shall be so-made ‘as afore-

- said, should not be declared good and

"x&b,hd wand: further to do and receive

whiaf, in our said Court before: us, - in

this behalf, shall be considered ; and

inwhat manner you shall have executed

" tkis writ, then and.there, certify unte

vs, with your doings thereon, .and every

of them ; and have. you, then and there,

alISO this writ,

" Witness ﬂle Honorable odr Chief
Justice df and for our said Province of
Tower-Canada, and-one of the Justices
~of our said Cour oi ng 8 Benph at
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our- “said Clty of Quebec the . : day of
i...inthe. ... year of our reign:

f NUMBER VIL (Page. 37) f /\
" Sazsze arrét, or attachmmt b if sezzure
Provmce of Lower Canada 1

sttnct of Quebec. / - |

GEORGE THE T'HRD by the' '
. " grace of Gop of the united kingdom of
GreaT BriTAIN and IRELAND. King,
- defender of the faith.

o To THE SHERTFE of our Dnstrlg;
of Quebec GREETING ’

“We command you, at the mstance of S,
A B. (as described in the precipey). -
within: the limits of your District, to -
attach,. by seizure and arrest,: in-the
hands of C. D. (and E. F as describ~
ed in the preecipe) all each and every.the -~ *
. sum'and sums ot money, rents, revenues, S
. and other things whatsoever whichhe
- .(vr they) the said C. D. (and E. F or *
either of them) for and by redson of “any



‘198: APPI:ND!\:.

musc' ‘or cauges, vhatsoever doth (or -

do now owce,/ or ‘Liereaficr shall, will,
or tmay de:,/ in any manner or way
whatsoewr unto G. H., « « - of < - =
(as deseribed in the” previpe, and I K.
< wim0f = = = orcunto-cither of them )
and all and u'm_y the movcable effects
and estate - - - of und belonging to-
“thetaid G. H. (and 1. K. or cither of
lheu) and -t the hands, possession,
(-ust(,dy or power of the said C. D),
M(‘r(;((l E. F. or cither of them) to the
“valae of <L = in ofGr naike STRICTLY

-eNgoining thesaid €. D, (and E. F.
“anbd cach of ihcm) not to pay or part
w:th apy sum Cor sams of money,: rents,

revenuces, or otlier tbuwe or moveuble

“teflects or cstate - |~ - wimh under or

by viitue of this writ shall be so attach-

('d A9 .my pessGi Ui pussons Whatsecver

for ay Calis Ui pileiexi whiaisoever, but

thesa \ pmum ok micly to

}ﬂ)l.h, uuL'), iuch Gooaia B bily U(')’ tuur,
ehurge uad € ustou vuiii tue attachinet
thoreot, vineh silall b wnmde under.

aud by viitee ok thibs wiat, shall dc
tummc indue u;u;scul law, _

i We wmm.md you alsy to summon

o




o
S
r

O Assbwors - Q0@
thidid G. H. LK. E F. and C: I,
and each of them to - be and appeas
" beforeé us; in oir Court of King's Bench

for our District of Quebec in our City
of Quebec; in our said District on =22
the - - - dayof--= next or instuid
the said, G. 'H. and I. K. then aid
there to" answer the said A: B. of thé
demande contained | in the arnexed dgs
claration, and the s2idd C. D, (and &;
I and eack of them) then dnd therd
- to declarc upon cath what sum or siing
of meney, reils; revénires; or other
ihings he (o1 they ) the smd €. D, (and
B I er either of them) for of by
reason of any cause; or caises whatsos

everdoth (or do)now owe or hredflér

shall; will, or may ewe in any manief
" or way whatseever unto the said G: H;
{and 1. K, or either of them) and whak
effects moveable and estate ; . ; of of -
belonging to the said G. H. (afid I; K; |
o cither of them) he (or they) the said
C. D (and I: K. or clther of thémy

“now haith (or have) orshall of ingf hisvé

i

in the hands; posséssion; cifst8dy; gf
powed of him (or %aﬁ) tﬁésﬁi&é’ 3
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(and E. F. or cither of them) to the
7 - wvalue of L ... and the said G. H.
Y. (LK E F)aud C. D then and.
Co there to shew, if they or either of them

'\.\

.y have or ean say any-thing whyin our
/f” Court zEFoRrE us the attachment, which

shall be' so made- as aforesaid, should
Bot be declared goed and valid, and he _
(or they)the said C. D, (and E. F. and
each.qf them) be adjudged and condem-

‘ned to pay and deliver to the sard, A B.
the said sum ab sums of meney, rents,

. ¥evenues, and other things which he
{or they) the said. €. D. (and E. F,
or tither of, them) for or by reason of
any eauge, or €auses whatsoever doth
£for do) now ewe, or hereafier shall,

. will, or may owe, in any manner or

way whatseever ‘unte.the said G. H,

" kand L K, or cither of them) to the
~-value: of the said sumof L . . . and

further to do’ and receive what, in our

- sad Court BEFORE v$, in this bebalf,

- ahall be eonsidered. And in what manney
You shall have executed this wait; then
and there, certify ‘unto ws with your

~ doings thereon and every of them, and

bave yowalso, then.and there this writ, -
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* 'Witness the Honorable . . . . our
Chief Justice of and for our said Pro-
" vince of Lower Canada, and nne of the -
Justices of our said Court of King's
Bench, at our City of qubec ihe .
dayo( v o+ . inthe . . - year ofour
reign.

NUMBER VIII. (Page 31y |
Saisie gagerie, or writ of distress.

‘Province of Lower Canaﬂa\ .

‘Dustrict of Quebec /

GEORGE THE THIRD by the
grace of Gop of the urited kingdem of
“GREAT Brivamn and IRE[LAND King,
defender of the faith,

To THE SHERIFF of our \Dlstuct of
. Quebec, GREETING :

We command you at the mstance of

(as descr. dwd in the precipe) to

attach o v - by seizure and arrest
of saisie. v’agcrze in the hands of . .
- {as described - in the preecipe) all’ a')l'
every the moveable effects household
goods and furnifure which shall e
found in .. . . situate and beingin . .

Voo
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. (describe (h;e dwelling house, apartmeng
g - e as. the ease may Tequire) m your
AN District and now in the occupation of

s ,.othe said, . . . in our pame STRICTLY
,&{'-/a;‘/nwpmme the said . . /moveable efiects
2.2 household goodggm}imre 0 attached
safely to held, keep, and detain in Lis
charge and eustody, until the - att;
ment. thereof wlich shall be so made,
b under and by virtue of this writ, shall -
. fletermiine in due course of law. We

“gommand you, also to sumnnen the said
: <~ + . to be'and appear before us in our
- . Court of King’s Beuch for our District
& of Quebec inour City of Quebec in our

§gid/]{)js@rict,Jog/._.../t,be»7-,-7’da_y’0f ---
Yext or instant to answer the said - - -
of the demunde sontained in the anne-
- Xed declaration and then and- there to
show if he hath, or can say any thing,
why in our said Court BEFOREUS the ,
attachment which shall be so made as
aforesaid should ngt ‘be declared good
« &0d valid and furiher to doand receive.
‘what in_our sard Court BEFORE Us, in
~ 1his behalf, shall be cousidered  And
0 what manner you shall have executcd
2‘"}; writ, then and there, certify unto

a. [
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ps with your doings thereon and every -
of them and have you also then and theve
this weit, T .
" Witiess the Honorable - - - _ _ -
~. our Chref Justice of avd for our said
Province of Lower Canada and one of
the Justiices of our said Court of King’s
Bench at our said City of Quebec the - -
day of - - = m ihe .- - year Of'o_uy;
regn, ' ‘

N NUMBER IX, (Page 87.)

Wit of summons en garantie formelle et

. © simple,
Provinge of Lower Canada 1
District of Quebec. ‘ /

GEORGE THE THIRD by the
grace of Goo of ‘the united kingdom of’
Grear  Brrraiy and, Irerann. King,
defender of the faith. :

Ta THE Suerirr of our District .
of Quebec GREETING : ) -

We command you, within-the limits
efyour District, to summon A. B, of. .,
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(as deseribed in the pracipe)-to beand

appear before vs, in sur Court of King’s

. Bench for our District of Quebee, ip
_our City of Quebec, in our said Distyict

-on e the =m - day of - -~ pext, .

(or instant) to answer C. D. of < - -
(as.described in-the pracipe) of the de-

- mande en garantie contained 1 the an~ -
- mexed . declaration, and further to do -
. and reccive what, in our said Court
 BEFORE vz, in this behalf, siall ‘be
- considered ; and have you, then there,
© thiswrit, -~ o o

\

- Wituess the Honorable - - - ~ our -

- Chief Justice of aad for our sad Pro~
- vince of Lower Canada, and ore of the
~ Justices of our Court of King’s Bench,
&t our City of Quebec the - - - day ~
of - - - in the - -~ « year of our -

. reign

"V NUMBER X. (Pagess)

e Appearance and precipe for process ad
z.eépoﬂdey;dum by 4#01’-‘71@31 ad litem,

" Province of Lower Canada )
. Dishsict of Queber, -
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‘ : Jaﬁn ~Tb,0ma§1; of the \Clt‘y qf’ |
o Quebec i the Distriot of Quebee

~merchant < - J L - ==« ~ Plintiff
William Wilson of the parish of Saing
- Johu in the sanie Distiict, of Quebee
" Yeoman . oo - - .e sl Defendant,
T appear for the above named Johy -
‘Thomas- and demand for the said John
Thomzs a writof - - Lo againgt
the said ' Wilj iam-Wilson, on demande
for -~ Ly an aetion ---. L e
Tcturnable en- - - o =-the -~ Ll S
~ dayof---- . pext, (op fnstapt) o
- Quebec the Riniet SEE - SRR
NUMBER X1. (Page 39y . B
“dppearance iy peréon‘with an election of
a domicile and Precive for proeesg :”
o ad respondendwm, -

. Px‘ovince- OAfLO‘Wer Cariada \ L

Distriet of Quebee, S

t
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John Thomas of the C;tv %f
i}

N Quebec inthe District of Quebec me

thant - -—-~--——f—--‘-= Plainti
vs;
William Wilson of the parish of Saint
John in the same District of Quebcc .
Yeoman - ------=>-- Defeudant
I appear m person and do hercby
make my Election of a domicile at the
huuse now eccuped by. ... situatein
.... street in the uppe: or (lower)

town of the: City of Qucbec, and I do y

Ileldj_y deimand a writ of . ... agalmt/
.. ondemande : .. fﬁl‘ PR |
an actiof . .. .. returnable en .
the ... day of ... instant or newxt
Quebec the ...of ... 18 ...
Joun THOMAS.

Made and swncd by the said Johet

Thomas at the (Jlty of Quebec the.
of ... 18 .. in the presence of vs

A. B Notary publié.
C. D
E. F.
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NUMBER XIL (Paged3) =~

" Duil Bond to be taken by the Sheriff

Pro‘_viﬁ’ée of Lo'wef Canada}

-

N

upon @& capins ad respondendum, .,

'Distnfiet of Quebee,

‘Know all men by these presents thif

we C. D.of --« E. F, of -~ and

G. H. of - ~-are held and firmly
bound unto --~ Esquire Sheriff of
the District of Quebec in the sum of » =
(double the sum swortito and endorsed on
the capias ad respondendum) of current
money of the suid Province of Lower
Canada to be paid to the said Sheriff, or -

his certain Attorney, executors, ctiras

tors, admimstrators, or assigns ; for =

H

- which payment well and truly to ba

made we bind ourselves and each of us,
himself for and inthe whole, our and

‘every of our heirs executors, curators

and administrators firmly by these prea

‘sents signed with_ouy signatures, sealed =
~with our seals, dated and delivered by

CAa
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us at the C:ty of Quebec the - - - d'w of

-~ in the year of our Lord Christ one’
thousand eight hundred and ~ ~-

‘Wauzrrsss the Body of the above
"bound L. D.-hath by the said Sheriff
been taken and arrested for the sum of
=~ - cuireat money aforesaid (e sum
~ sworn. to and indorsed on 1he capias)
“under and. by virtue of a writ of capias
ad respondendim issued out of his Ma-
~ jesty’s €ourt of Kisg’s Bench for the
Distrlct of Quebee ammst the said C.’
D). inasuit or cause thcre lately insti~
tuted by A. B. of - - = (as described in
 the declaration) a«vamut the said C. D -
. upon & demande im - - - in an action - -
and the said E. F. and G. H. have
- ihereupon, in the said suit or cause,
‘become.Bail o the said Sheriff for th&
sard C. B ‘
" Now THEREFORE THE CONDITION OF
Tis Onrsearion is such that if the said
.C D E F and G. H or dny o1 -either
.cEthem, onorbefore the - - - day of - - -
..m\xt (#hee tertius dics post) in, the smd
Cou: b of King’s Bench for the Dis-
trict of Qudma, éumdmg to the counse
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and practice of the sa‘& Court shal], in

- the said suit or cause, put in, or cause

to be put in, good and su‘i'nucut epecml
Bail, or Bml to the action of the said
A. B. in the said sum of - - = (#he sum ,

- sworn to dnd indorsed on the Capias) and

in the further sum of L 30. for costs, or
if the said C. D. in default of such spe-
cial Bail er Bail to the action as afore-
said, on or before the said - - - day of
- - - next (the tertius dies post) accord=

‘ing to the course and practice of the saxd
' C-ourt‘ shall surrender . humself, or be

surrendered by the said E. F. and G. 1.
into the custody of the Sheriff of the said
District of Quebec, for the time bcuw,
in dischar ge of his Bail to the said She-
riff, or 1fthe said C. D. E. F. and G. 11,
«or any or either of them on, or before the:
said - -~ day of - - - (the tertius dics
post) shall well and truly pay and satis-
fy uuto the said - - - the said sum of - - -
(the sum sworn to and indorsed on lre
Capias) with-such costs to the said A, 15.

. as shall be taxed, then and in either case -

Aa2
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this obligaticn to be void, othelwlse to
“remain m iull foAu, and vu(ue

&gned Sealed and dehvered \
n. presence of - wme -~ 7/

NUMBER XIIl (Pawe 45. )
.Appcaranee fora dc:fendant 1) J Attornes J
Pravince of Lower Canada) * In the

~ King’s .
Dlﬁﬂ' lc«t of Oubbew«»l”' ,,,,,,,,, ]}c;u R
B r J ohn Thomas o Plaiuti T

lW:lham Wnlson Defendanf

I appear for the defendant William
Wilson, -

' Q’uebec‘ thé.?- - of - --18 |
L o . ‘ Ar B.
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QH'MBER X1V, (Page46 47.) .
: Appea.rance for a defendant in person.
B Proviuce of Lower Canada,\_ In the
- . ’/_Ki).g’s~'

District of Quebec Bmch

/ John Thomas S Plamtlﬂ"

v K William ‘Wilson' Defendant
I William Wilson appear 1n person,

and do hereby make my Election of a
domijcile at thg house/ Byw occuw
=== --situatein - -~ - = street, in-the

- upper (or lower) town of the City ot
‘Quebec. — —

/ .
Quebecthe «--of --- 18---
WILLIAM WlLson
NUMBER XV (Pao*e 4:9 )
JNotice of Special Bail.

Prm ince of Lower Canada In the
King’s

- District of Quebee. / Bench,



' 213 o Aprmmx

} John Tizomas - Pl(u.;t ff.
s,
\\vv ﬁham ’W ﬂ.:on - Defex dant,

Sm,

~ 'Take notice t]mt special Bail will be
¢ put in for the ddemm.et in this cause,
on - - - the - - - day af - -~ = instant, in
open Court ; and the names and additi-
ons of such Bail are A B, of--- and :
C. D. of--~

bDatﬁdthe--—-— dayof—-- 18,—-..

~ Yours &e.
G. H.
Attm ncy for the. defends.

To My, - -m-nm oo N\
Aitomey for-the Plamtxff/

NUMPL‘R XVIL (Pag%«@f
Acknowledgment of Spe/c'm1 Bail.
* Province of Lower Canada’} In the
' ' - Vo King's

Bistriét of Quebec, -} " Beuch.

|
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John Thowmas ... .. Plamtlﬁ'
VS,

\\Wullam W_’llson - Dcfcndant‘

WeA. B. of ... and C D.of....
do ](‘mﬂ} and severally acknowledge
ourselves to be Speécial Bail in tlus
cause for the above hamied William
Wilson the defenddnt, and to owe and
be indebted unto -John 'Fhomas the
plaintiff, w1 this cause, in the sum of
- (t?ze‘sztin sworn to and indorsed

on the capias adrespond.) with 1. 80,

for costs, to belevied upon our several

| goods and chattels, lands and teaenents,

*if default be made. in the {o} towing

‘ Witm.x

o dh 2 A 32

undutakmg, that is to say, we do‘
Jointly and severally undertake that, if

| judgment in this action shall beiu favor
of the said  John Thomas against the
{osaid William Wilson, he shall pay and
- satis fy to the said John 'Tlivwas the
eosts snd  condemnationy according ty -

the said .}ﬂ'gsvment or reuder hmhtlf

- or be rex dered by us into the custody of

i

the & uumm of the Distiet @fQucb!* ,
ong Lalcnhm mo.it’i fr m tmar
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day of the date of -such judgment, ac«

cording to law, and the course ami
pmctue of this Court.

Dated the.. .M‘day of... 18...
, C D

: Taken and acknow]edg&_d. in open
"~ Court, before us, this. day of . 18..

1 W.
L K.
NUMBER XVIL (Page 49)

Just@ﬁcatwn of Special Bail.
Jn the
Province of Lower anada \ Kings
plstrxct of _Qucbec,- ( Beuch,

‘Jobn ‘Thomas . el Plamiflﬂ'
‘NO* / 78,
-\ William \Vllson Del' endant

, E F. of - - - andG [38 0?---7
SPEVCJ_IAL. Baiw for the defeadaxt, in thi
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¢ause; severally make oath and say, and
- first, this deponent BE: F. for himself
. sith that he is a house keeperin = ==
- in the District of - - in the Province
 of Lower Cavada, and that he is worth
+ the sum of < - = whbe the sum sworn /
to} over and above what will pay all
- hisdebts ; and this deponent G. H. for
- himsel€ saith, that he is a house keeper
~dn--- in the District of ., . m the
said Proviance, and is woith the swm
~of ... over and above what will pay
- all his debts, o
| B P
4 . G .
Swornthe...day of ... 18.,, -

NUMBER X VI, (Page 52,1
Writ.of Attachment for contenipt.
Province of Lower Canada {
L o i
© District of Quebec. f
. GEORGE THE THIRD by the
- grace 6f Gop of the woited kingdowm
Bb

{

'
H
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of Great Brirary and IRELAND. ng,
defender of the faith. /

To Tak CoroNer of our Dmtnct
(},f Quebec GREETlNG '

We eqmmand you that you attach
C. D. Sheriff of our said’ District, so
that you may have him beforg‘us in
our Court of King’s Bench for ¢hr said
District, in our Clty of Quebec; in our
aid Dlstru,f on--- the --- day of - 4
tnstant (or ncxt) to answer to us foi
certain trespasses and contempts done’
and committed in our said Court before
vs ; and further to do and reeeive what,
in our said Court before us, in this
behalf, shall be eonsidered.

Witness the Honorable - - ~--- “our
- Chief” Justice of .and for eur said Pyo-
vinee' of Eower Canada, and one of the
Justices of our saild Court of King's

Bench, at our City of Quebee the - -
da.y oN— inthe - - - year of our reign
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NUMBLR XIZ. (Page .)4 ) -
Minute of render in discharge 0 f Bail.

Province of Lower CanadaY  In the -
. Kznir s
Dlstrlct of Quebec / Bem.h

/ John Thomas -——— - Plamuﬁ .
No. vS. "'
\\Wlllmm Wilson Defendant.

S William Wilson the above ramel
defendunt this day did render himseif
{or was rendered by &c.) in discharge of

. s Bail to the Sheljiff (or his Speciat
Bail) in this cause, and was thereupon
committed by the Court (or me) to the
' cuslody of the Shenff of the District-of
- Quebec, there to remain until ‘thence
delivered 1n  due course of law, (if
before a Judge in vacation add)

"Dated the - - - day of - - 18 L
| oW
‘, J. K. B
Bb2
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 NUMBER XX. (Page 65 66.)

~ Notice of rule to. plead, to answer and

. Lo reply. ‘
. Notieg of ‘the common rule to pledd,
No, . In ihe Kz‘hgk’s_ ‘Beuch, ‘

. .John Thomas Plaiotiff: > -

s
William Wilson Defendant,
- Declargtion N

action/for .
R . T
i . SIR;' : - - : . "\

.,"Eak’e‘_? i‘noti._ce that the dec]afaﬁon
within written will be fyled on- - ..

the - - ~.day of - - - instant (or niext).

and that the commen rule: to- plead in

“1his causeta the action will expireon .

“the sixth day next thercafter (or

bwentie) T T
Dﬂtﬂd "he.«n’ = - day (’Y - 18 .‘- - :
| ‘ . AJB.

~ Attorney for Plaintif
To William Wilson the \

 defendant in this cause, /

?



I
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ToMr. <= -- A,tdﬂiéy £c the \
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“Notice of common rule to answer op

reply.

‘N>0". o | ‘I}r.z' the " King’s Bench,
~John T“ho'rﬁja:svl"l'a‘_intiﬂ‘i‘ N \ ‘

William Wilson Defendant /

“Exception déclinatoire (or - aliter as

the case may  requir c)
.SIR:‘

- Take notice th‘iit the Ex‘c‘epition &~

- clinatoire within written (or aliter as
~ the case may regfire) was this day fyled,

“and that the common rule to answes
~(or reply) thereto will expise on the
~ third (or second) day next after this

day. .

~ Dated the - -~ day of .. 18 2

RRE A

IS

Atthte] for plaiﬁ.tlﬂ" (or defendaf;t;) .

Plaintiff (or defendant)” s
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Aofe. If the pleading be the General |
answer, or a replication,  the werds,
and that the comaion vuie to answer, ny
veply, thereto will expire on thelidrd,

or second day, next after this. a’a 1y, must
be omitted. .

, NUMBER XXI, (Paae 76.‘);
Answers fo exceptions.

General answer to ea:ccptz'ms declmatoz-‘
7es,. and to e.zecptwns ala formc :

: ‘Pl ovince of Lower Can:lda \ In ﬂze
: Kl’ m .
Dlatx mt of Quebcc. i / B¢ npih

Jo‘nn Thomas -~ Plaintiff,
I{ / TS, -
1 Vv illiam Wilson - Defendant.

- And ihe sard John Thomas bv tlmﬂ.

his ge{zem' (ar special) amswer to~the
| exception &clzizato:re (or exception pé~

ranptoive a la forme) of the sad
, "Witham Wilsen in this cause fyled saith
that in ibis cause the Court of our Lord-
. ‘the King, now hele, @by law can n pro-
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rerd and compel bim the said William

YWilson to answer to the demand: of him

the said John Thomas in the declaration
of him the said Jobn Thomas inthis

cause tyled contaived, and by lawalso

can’ tai{c ‘cognizance of the astion of him
the said John Thomas in this be chalf*
And that by reason of any thing by the
said William Wilson in the saxd excep-
tion alledged, ‘the writ and processad
Nspondef.dmn in this cause issted, and
. the declaration of the sgid Johu Thcmis
in this cause. fyled, / nor ean - either
of them by the judgment of this Houd-
- rable Court ‘be declared nul, oréfne
effect, because he saith, that the atle-
- gations of the said W.lham Wilson-and
the matters and things in the said ex-
eeption set forth and contained, and
eachand every “of them is aund age
- wholly and~alltogether untrue and up-

;Iounded in fact ;nd inlaw. Wherelore

Pt inre

¥ Inauswers to excepiions @ la for-

- me these words and by law alsocan
tale: coguizance. of the action of hitm iie
said’ John 7T} ’lumus in this behaif, mu;t
ke um:ttcd.
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“the ‘said John Thomas humbly ~prays
that for the causes afsresaid, By the
judgment of this Honorable Ceurt the
said exception of the said William
. “Wilson,' bc»hencewkilsmi-sse(—lfwi%h-~~c(;sts,*
and the ‘parties in this cause ordered to
proceed therein according to the course -
and practice of this henorable Court, -
persisting in the conclusions ‘of his
said dcclaration, and further praying,
- asthercin and- thereby .he hath already -
~ prayed. R
" General answer-to exceptions dilaloires,

Province of Lower Carada In the.
: ' \ King’s |

District of Quebee. - (Bonch,

- fJohn Thomas” Plaintiff,
" No s ' :

No. s, |
©7 | 'William . Wilson Defendant

And the said -John Thomas by this
his general (or special) answer to the ex-
ecption dilatoire of the said William

 Wilson inthis cause fyled saith, that m
~ this causcthe Court of our Loxd the .
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Km & fow her ¢, can at thistime p"oce(d,

and mmpel ‘him ‘the szid William Wil=-
son at this tineto answér unto ihe ae.- '

niande of him the said John Thomas i

~tite dectaration of Wlnm the said_dohn
Thomds inthis cause fyiul contained;
~and that by redson of any thing by | ihé
Said Wiltiam Wilson in -the said excep=
tion alledged, the proecedings, it thig
cause Cannot by the Judgment of thig
- honorable Ceurt be staid until = = or fof
atiy time Whatevex, becatise he baith that
the allegations of the said William Wils
- sonand “thenattets and things in the daid
~ exception set forth and contained, and |
- each and . every of them; is and -aie-
wholly and alt ogether uutruc and (m-
' founded in factand in aw. .
| Wherefore the said John Tho é&
hurﬁb‘y prays, that for {he causes afores
 §1id by the judgment of this Honoraﬁlé‘
. Court; the smid éxception of the said
1ﬂ William Wilson be hence dxsmxssed
i mth costs, and the partus i {1
. scordercd to proceed thercin aceo
16 the course and praetice of this
1iible Coust; pemzjmw i th‘ew@ I
, o ¢
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“wns of hlB ‘said dcclaratlon and fm(her
“praying, as thereinand tlxeleby he hath
ah eady prayed

Geneml _answer to exceptzons péremp-.
ion es en drozt, temym ary J and perpetual

. Provmce of Lower Canada. In the

o Kmo $
Dlsinct of Quebec. ' ’( Bmch.
f John Thomas - Plamtlﬁ' g

N
\ W. 1lham 'leson Defendant

- And the said John Thomas by tlns ,
]ns general (or special) answer to the
iemporm Y exceplwns péremptoires en
droit (or the perpetual exceplions pé-
remptotres en droit) of the said William
Wilsonin this cause fyled, saith, that
he the said John Thomas by law can -
at this time have and maintain hisac-
tion' against the said William Wilson
- for and by reason of the matters and

timms in the declaration of. him the
said John 'lhomas m thls cause fyled, -
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tet forth and alledged, and-that by
- reason of any thing by the said William
Wilson in bis said exception alledged,
'Fhe action of him the said John Thomas,
in - this behalf, cabnot by the judgment,
of this Honorable Court be (for the
prescint) hence dismissed because he
saith * that the allegations of the said
William Wilson and the matters and
th}ing—‘s m the said exception set forth

. * The captions and conclusions »f
the answers under this sumber are to
‘be used also when the answers are spe-
cial, in such cases theparticularfacts
on which it is intended to rely, by way of
answer to the exception, must be libeli-
ed distinctly as to time, place, persot,
and circumstance, after the words.
because he saith that and the respondent
‘will afterwards procced in these words,
v, Allwhich allegations the stid Joln:
Thomas doth hereby aver to be true a.d ~
well fountled in fact and in law, and i
‘same will verify, prove. and maintain
when and as this Honorable Court shall
direct. . -
- - Cecd
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and contained, and each and ever of
thcm isand are wholly and a!toocg |
';mtrue and unfounqed m fact andt m
aw,

’threfore the sqxd. John Thomas‘:g
}: rumbly | prays’ that for the causes afore-
#a1d by the Judgmer- of this honowLJe,
Court,” the said exception of the. said,
\Vﬂham W]lson be ‘hence, dlsmisscd '
with costs, peisxstmg in the Cenclusx-
ons of his said ,d’cclamtmn .ang. further.
praying, as therem and thereby he Lath
‘ aireadj prayed.

 And lhé’ “said Jolm I'homas lasﬂz/ :

" Saith that the glleg, ations of the said Wil

liam H/zlson tmd the matiers. and ﬁzmgs .
inthe said e’vccptzon set forth and: CON~
mme(l and not herein before - well and.

.87{ff ciently answered, and each and every.

of them, is and are wholly and. alto ntlzer o

ynly ue and wfounded mj' at and m law. .
Whercfone &c ---—( as above. )
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. NUMBER XXIL (Page9.)

Ccrtgﬁcate that no plea 0 the action hath
bt’en i) Jle(l :

Provmce of. Lowe er Canada \ In ‘thcj*,

King’s
\Dlstrl(:t of Quebec. / Bmclu

( John Thomas Plamtlﬂ“
 No: { ‘ E vs,”
- William Wilfson Defendant * 
I do hereby certify at the common
(or enjarged)rule to plead to the action,
1 this cause, expuea on the - - - day ot‘

- -- - - instant, (or last) that it hath not
been in any Way (or further) enldrged -
and that o plea to-the actlon hath beew
fyled m thxs cause. :

Dated - - - day of - = 18 - .-f-
NUMBER XXHE (Page80.)
' .Dcm_z;m(l of & Plea to the.Action,

Province of Lower Canada)  In.the _
S e N\ King’s
District. of Quebeg, /- Bench;
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/ John Tlmmas - = - - Phaintiff

- No. :
\‘Vﬂham \Vlia()ﬂf Defendant,

~ Tdemand m tlns causea plea to tlm
»actlon

Dated - -~ day of - - - 18.; -

PR ,, A, B. Atltorney for the
) - Plamuﬂ‘ :

‘To 1\Tr C D Atfomes\
for thc Defcndant '

NUMBER XXIV (Page 81.)
; Acte qf F oreelosure

o | Provmce} Lower Canada) In. ﬂw‘ '

i / -V King's
S _Dlstnct ‘ Quebec - Bench
/ ohn Thomas: - P]amhﬁ'

e Wﬂham Wllson Defendantv :
' /ﬂ/ dol wby foreclose William Wilson
1

¢ -delendant in  this cause from the;
f I}lmg a plea or. plea.st e

. L

~
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. txon in this-cause.

Datad-—-dayof;--IS--,.

A. B. Attorney for the
Plaintiff.

NUMBER XXV. (Page 82.)
General chhcatwn.

Provmce of Lower Canada\ In'the .

. King’s '
District of Qucbec. f Bench,
fJ ohn Thom'ns ‘Plai;xtiﬂ'
No. Vs,

William Wilson De fcndant :
Aund the said William Wilson by this:

his replication to the special answer of"
the said John Thomas to the (cxceptzon
dechn(’tone, ‘or earceptwn;wcmptozrea
lu forme, or crccptmn dilatoire, or tem=.
porary cxception. pe:empuoua en droit,

or, perpetual cxccpt‘bm péremptoire en:

droit) of Tun the said William Wilson . .
in this cause fyled saith, that the alle-

- gations of the szid William Wilsenand .
thie miaf

iy md tlumrs in hxs saxd X~
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ccptlon set forth and contained, anJ

- each aud -every. of them, is and are

- asfollowssi

wholly and alﬁowethtr true and well

" founded. in fact and in law ; and that

ihe allegations of the said John Thomas
and the matters acd things inthe said
answer: of him the said John Thomas
to the said execption set.forth and cons

v,tamed and each - and every of them, ig -
/ and-are wholly and altogether untrue-

and unfounded in factand in Iaw
Wherefore the said William lesod

- pcrs s in the conelusions of his said

exceéption and huinbly prays, as therein
and thereby he hath already pr a}ed

rﬂed for and on the b@hfﬂf of lhe above
named William Wilson aceording: to
the 29th. rule of the7th. Section o the
ordersand rules of practlce. By me.

A B- Atmmey fpr theabove na< -

:"med John Thontas,

Nowe. Fhe: 'm’phmtwn to a de/‘cnsé
awfonds en’ droit: 'MZJ alzu ys be gemer ab
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An.d the sald John Thomas by thla '~

~ Jus replication to  the défense auw fonds

o droit of the said william I¥ilson in

- this cause fyled saith’ thatthe allegat1-

. ons of hiox the,-said John Thomas aml.
. {lwe matters and things in the declamthn

law and su{ﬁcwnt therein, for him the-
said John Themas to have and main-
tain against the said william wilson the

‘conclusions in the said declaration taken

and cach and every. of them, and the
action of lnm the sald Jolm T homas in

thls behalf.

i

<
{

2
[
3

"Wherefore the saxd J ohn'I‘homas per- I

Voo

of lim the said John Thomasintlas -
_cause fyled set forth and contamed and
" each and every of them,. is and are
~ wholly and aliogether well founded in

sists inthe conclusions of his said decla-

rations and humbly prays, us therein and’
thereby he hath already prayed; ‘

Da.tcdﬁ-udvlyof‘,_“‘_ls_*“

The Replication to a Dicfense anfondy
en fuit will also be <renc:ral alzmjs‘ and a¢
. follum :

Aud the séui Fohn Thostas by ﬁusf’
B YR
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~ hiy Replicafion to the défense i foriy
én fait of the said Witliam Wilson iy,
- this eause fyled, suith that the allega.
- tions of hiw'the said Jobm Thomas” and

~ the matters and things in the declaration
of kim the said John Thomas in this *
eause fyled set forth and ‘contained and
- each'and every of them is and are whol.
~ ly and altogcther true and well founded

' in faet,---* And that he the said Wil

~ hiamr Wilson did undertake and promise

In manner and form as the said John

Fhomas hath in and by his said decla~
- yation alledged and complained against
J ilm the said William Wilson *
/. Wherefore thesaid John Thomas per~
T .gigte in the conelusions of ‘lus said de-
- ¢laration and humbly prays as thercia
mid thezcby he hath already prayed,

I)ated :—;:_-' &ay'of'-_--;: - )

* % Fhege Pqits of the re;iliéﬁ?iou m:t
bs varried according to the defense,

‘or
4

R N

Cp
13
¥
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. NUMBER XXVI. (Page $4)

" Declaration.
Pfovim;co( Inﬁex" Canada| Jn the
co o A King’s
District of Quebes, ] Bench,
L /Jolm Thomas | Plaintiff

\‘Vilrliém Wilsen Defendant

TFo vug HonorasrE tne Justices of

b1s Majesty’s Court of King’s Bench for

the District of Quebec. ‘

..+ John Thomas of the City of Quehec
in the County of Quebec in the District.

of Quebec merchant, _cmnp‘laining of

William Wilson of the Parish - of Saint

Johp 1n the County of Cornwallis in the

‘same District of Quebec yeoman, by this .

his declaration doth humbly represent,
That {Bet out the facts of the cuse
distinctly as 1o time, place, person, au@
cireumstance.) ‘ ”
All which allegations the said John
Thomas doth lxer%){l aver {o be true and
3 ,
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well founded in fact and in law, and the
* same will verify, prove, amnd maintain,
when and as this honorable Court shall
Girect, - . o
Wherefore the said John Thomas .
prays the process of this honorable Court,
and that the same maiy issue to compel

the said William Wilson to be and ap-~
pear-in this honorable Cowrt on - - . the
+ == day of - - - next (or instant ) toan-
sver unto him the said John Thomas of
the demande contained in this declara-
tion, and that for the causes aforesaid hy
the Judgment of his henorable Couit--
Lhere set forth the legal conclusions of

the action. ] _ _
NUMBER XX VIL (Page 84.)
' Exc}:pt_ian decliriatoire, \
Province of Lower Canada T the
- ‘ I(fﬂg ‘s
District of Quebee. - / Beuch.
| 4 John Fhomas - - - Plaiatift
No. vs.
-t \William Wilson Pefendant.
And the said William Wilsen by this -
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his exeeption déclinatoire saith, that, in
- this cause,  the Court of our FLord the
King, now liere, by law cannot procced,
nor compél him the said William Wil-
son to answer in any maneer unto.the de-
mande of him the said Johu Thomas in
the declaration of kim the said Jolin /-
Thomas in tiris cause fyled’ cont.mwd
noi in any way take cognizance of the
action of hin the said J‘)hn Thomas; in
this behalf, if any he hath agipés the
said William Wiison, for or by yéason of
the matters-and things set-foith and al-
ledged in the said declazation, or of auy
or either of them because he saith, '
~ That [ Here libel the facts winr'h con-
stitnte the ground of the cxception dis<
tinctly as 10 time, place, pevson and cir- ™.
camstance * | -

All which allezations ﬂ!e s.zud WIH

"% If there be a second distinet ground
of exception, it must be introduced aiter
the first has been completely set toith by
the following words viz. And the saidh.
Williem Wilson further saith that §es
and be hibelled sepanatnly, tmd 50 cu, Lf
‘there be more.
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Liam Wﬂson doth hereby aver 40 be true :
and well founded in fact and in'law, and
the same will venl{ prove and main-
“{ain, when and as this honorable Couxt
.shall direct.
» Wherefore the said Wllham Wllson
. lmmbl) prays that for the causes afore-
said by the Judgment of this honorable
- Court the writ and process ad respon-
. dendum in this cause issued, and the de-
claration of him the said John Thomas
4§n this cause fyled, and each of them be
dleclared null and of no effect whatever -
“sind the said William ‘Wilson hence dis-
* pussed, - with costs. :
Dated ---dayof—--lS--—

hUMm:R XXVIIL A. (Page84.)
Excfptzon percmptozre a la forme.
_ Provmceof Lower ‘Canada \ In the -

King’s -

Dnstrwt of Quebec. . / Bmch
' John Thomas Plaintiff

¢ 'US , o
{ William Wilson  Defendant,

Asd the said William Wilson by thi
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his exception percmplowe 3 la formc/
sdith, that, in'this cause, the Court of

our Lgd the ng, now here, by law /f |

canne )‘(}eed mor.compel the
said. William Wilson to- answer in any

mauner unto the demande of him the said

John Thomas, in the declar ation of hime
" the sard Jolin Thomas im this cause fylcd ‘
eontained, because he saith,

That [Here libel the facts zuhich can-
,mtute the grouud of the. exce'ptton dis- ,
tinctly asto lime, place person and cir- -
cumstance * ] . )

'All which allegations the sard W.l-
liam: Wilson doth hereby aver to be true
and well founded in fact and in law, and
the same will verify, prove and maintain
when :md as this hononable Coult shall
direct. -

’ Wherefore the smd wnllmm wdsonn

£ )y there ve asecond dlstlmt &y ound
of exceptnon, it must be introduced, at-‘
fer the first has been completely set forth
. by the following words viz. And the said
williaan Wilson further saith that c. and
be libelled separately, and 50 on, ifthee:
“be more.
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imml]y p*zu s, that for {he ('aueesnfm'r*- '
~ waid by the Judginent ofVhis. hotiorable

; ~(.mu( the wat and proeess ad respoit-
o déndum i this causcissued, and the de-
& ,  claration of kim the said John "Thomas
G, in thiscauso fyled, and cach of them be
7 "declared null and 01 no eflect whatever,

"uand the said AwiHeam wdsan hence dl“-'

mwwd willr cos»ts.

NUMBEP XXVIII l). (Page 84)
E:wq"twn dilatoire.

Pfo‘vn__n;:eﬁof _ »Lowcr Canada In the

- D ‘ “Kiug’'s
"“Bﬁ‘stnctnof Quebe‘c.‘ o f Bc’mh.
r:l’olm Thomas ;_ﬂ Plaintiff |

N
lVVllham lesun Defem}ant :

And the said william W'leon by t]ns‘

; }ns t’wceplwn dilatoire vuuth, tiat, in this
- cause, the_Court. of our Lord the -

/ . -King. now “Lexe, by law cannot, at this
‘65 tu:lt,."". : pwued ‘BOT- ccmpvl hime
/the said W 1lham wﬂ“ou, at tiis tf*me, tol -

!
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mwar in any ‘manner unto the demande

of him the said John 'Thomas in the
declaration of him the said John Tho-

“mas 1n this cause fyled contamed ‘be-

cause he saith .~ -
~ That [Here libe thc which / {A72
eonstitute the c\"round of the exception

* distinctly as to time, place person, and

circumstance * | :
All which allegatmns the said Willi-

- am Wilson doth hereby aver to be true
cand well founded=in fact and inlaw,
. and the same, will verlf), prove, and

P

arw e

{ iaintain, when and as this honoxuble’
Court shall direct. '

. Wherefore the said William Wilson
humb]y prays, - that, forsthe causes.
aforesaid, by the judgment of this ho-

: norable Court all proceedings in this.

R S

~ * Ifthere be a second distinct ground”
of exceptien, it must be introduced

after - the first has been completely, set

forth - by the following . words. . viz, "
“ And the said W'dham Wilson further

“_saith. that &c > and be libelled se cpa- -

r‘ztely and s0. on, if there be more.
' ¢

i, g
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cause be staid. until &c. --- [hereinsert
t}ze day 478 (01 eventj to whzch the dcla 1y, de~
“nanded by law m(U e:rtend] \Wxth
‘costs o :

NUMBER XXIX (Page 85)

Temporarj exseptzon péremplozre en,
drozt

Provmce af Lower Canadal | In the
N\ King's
. D-smct- of Quebec / Beuch

/John Thomas ———- Plamnﬂ’
\Wlllmm Wllson Defendant

And the sald ’Wﬂham Wllson for:f
nswer upto the demtmde of him the
said John Fhomas in the declaration of -
}nm the said John Thomas in this cause
fyled contained, not confessing or ack-"
aoledgmn’ fny of the. matters and thmgs
ia. ths saad declanatmn seb. foxtl; aaﬂ'
: s

\



APPEND& 2%1 |

’al]edn‘ed {o.be true, * b_y thls Liis temr
. pomr Y exception peremp’on‘ en dr ozi"

gaith, that the said John Thomas by
faw cannot at this time, have or mains
tain his action- agamci him the said _

- Witham Wilson"(if any né hath) for

i

or by reason of the said mattess or things.

in the said declaration - set forth .md»
- alledged, of of any or elther of them,

because hesaith

That &e. [here libel the facts which,
constitute the ground. of the cvcceptzon
disiinetly as to time; place,’ r,rson and

- circumstance. 1]

#* 1f 1t 15 intended to admit any mat-
ter, add here the words, save and except

that fe. then state Whaf it is intended to

admit in'the words used 1n the declara—
tion, to alledge it.

1 If theré be a second distinct O'round
of exception, it must be- mtmduccd after
thié first has been completely set forth,,
- by the followmg words viz. and the saill
Williass Wilson further sdith. that &c.
and be llbelled sepelafel_y, and so ou,
!f thexe be more

: E e
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All which allegations the said VV:I-
liam Wilson doth hereby aver to be
true_aud well founded in fact andin
law, and the same will verify, prove,

and maintain, when and as this heno-

rable Court shall direct. iR

" Wherelore the said -Williamy Wilson
humbly prays that, for the causes afore-
said, by the Judgmcnt of this honorable

‘Court the aciion of him the. said John :

T lmmas, 1n this behalf, be for the pre-

sent hence. dismissed, with costs.

 Dated the - - dayof--- 18 - - -
- NUMBER XXX. (Page 85,)

Pe/ ‘petual exception peremptoire er droit, -

Provmo,e of Lower Caw
&8

District of Quebee. - / Bench, ™

{ J olm Thomas . Plain Hff
No.
I'Wllham Wllson Defendant

And the said William Wllson for an-
swer unto tge demmarde of him the said

L

-

/
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John Thomas in the declaration of him
the said John Thomas iu this cause fyled
contained, not confcssing or .ackiow-
ledg;i g any of the matiers and things in
the said declaration set forthand ahulw-
ed to be true, * by this ;;flo perpetuul ex-
ception peremploire en droit saith that,
the said John Thoma%y_ law, cannot at
any time have or maintan any action a-~

gamst him the said William Wilison, for

or by reason of the said matters or things
in the said declaxation set forth and ai-

led%d or of any or either of them, bejd

cause he saith,

That [ Herelibel the facts which eon-
stitute the ground of the exception dis-
tinctly as to time, place, person, and cir-
cumstance.t ‘

’ * [f1it is intended to adinit any mat-
ters, add here the words save and except
that ... and thea state what it is mntended

to admit, in the words used in the de-

claration, to alledge it.

+- &f there be a second distinct ground
ofexu,puon it must be introduceu aner
the first has been completely set forth,

by the following woxda viz. and the said

£
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All which a]k-qaimns the said Wil i.
fiam Wilson doth Lerchy aver to betrue
and well founded in fact and m law,
and the same will verily, prove, and
maintain, when and as this hororable
Court shall direct.

Wherefore the said William Wilson.

“humbly prays that, for the causes aforc-

said, by the Jugdment of this honorable

' Court 1he action of him the said John

Thomas, in this behalf, be hence dis-
missed, with costs, ‘

" Dated the - - - dayof -- 18 - - -
NUMBER XXXI. A. (Page 85. & 86,

" Defense an fonds en droit,

Province of "L‘ower ‘Canada \ In the

, : King’s
- District of Qucbec. _ f Bench.

W uliauy b ison jm‘thu saith that ge.
and:bé libelled separately, and so on, if
therebe more, : ‘
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/(John Thomas " Phintiff,
\ W ﬂlsam "Wilson D: fendant.'
Aud the sald William Wilson for an-

swer au fonds to the demarde of bim
. ‘the said. John Thowas, m the declara-.
~ tion of him the said JohnThomasin
this cause fyled eoufained, not confrss-

mg or acknowledging a.y. of the matterss
and things in the said dectaration set
forth apd alledged to be true, by this
bis defenses au fonds eén droit ‘saith,
that. the allegations . of the said: John -

" Thomas aud’ the matters” and thingsin -

the said- declaration, set forth and con=- -

tained, and each and every of them, is

and are whellyand altogethexuhfounded

_in law, and not: sufficient therein fir: -

the said John Thomas to baveeor maiu~
"tiin against him the _sanl Wiiliam Wri's -
son, the coneclusions in .the said decla-

- mation taken, or any or either of them, .

or the action of kim. the said. Johm
_ 'Thomas, in this behalf, againstbim the.
snid William W;Ison, and thxs he:: n, R
raady to veufy a :
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u’!‘erefore the said Wilham 'Wllson
' humbh prays that, by the jndgment of
thig honorable Court thcdc(mn of him
the said John lhumas in.this behalf
be kence dlsmlssed with costs; . _
- Dated the - - - day of -- - ]8--
6';‘;‘= For the form of the r('phr ation
- to ade ﬁnse aw fonds en droit vide ante
No XX ‘ .

A \NUMBERXXXI B. (Page 8 & 89.)
D(;fmse au fonds en fazt '

Provmce of Lower Canada In the

Ki 1{13 [P
» Dlstuct of Quebec - Bcneh
/John Thomas - Plamtlﬂ'
0. s

\wxlham leson Defendant.

-And the said wﬂham wilson for ans-

' wer au fonds, to the de; ande of him
the said John Thomas/” m- this cause
fyled contained, by this his defense au ..
fonds en fait, saith, that the allegations”
of the said John Thomaj;y the mat-

/m.#‘ ety iz L ol
/ﬂlo’ g‘h/»a_./ ﬂw-;’f'ﬁ ' ‘
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fers and thmgs in ‘the said declaration -
“ set - fmrth and comamcd and’ each and»
every of them, is and are wholly and
. ‘altogctherunfounded in fact and untriie,
“ard that [he the said william wilson *
did not undertake or prowiise in inanner
o form "as the said John Thowmas Latl
" in and by his said: declaration ailedged
and complained against hzm the sazd
William PVzlson:]
 Wherefore the said Wllham VVllson ,
. bumbly prays, that by the judgment of -
this. honorable. Court; thc dctioit of him-
the said John Thomas in this behalf bd~

A _,hence dlsmlssed w1t’1 coats

# '{'his part of the duﬁnse au. fonds :
en’ fait must be: varied Afrom non as=.
- gumpsit; to- mil . debet, non est factum,
noh detinet,: non uy"reozt convenidonemy”
not guilty, &e. accordmrte thenature,
of the demande. :
gz For the fo:tm 0{' the lepllé‘ltlﬂl'i ,

to adefense aiv foms en ﬁat vxde ﬁnté :
No. XXV. } o

e



Mg Aprenpre.
NUMBER 'X‘{X'il (Page 86.)

Declaratwn of . an mcu’mtal erose
dmmmle

Province of Lower Canada 1 In the
. King’s
District of Quebec. . Bench.

In the causeof

¢ John Thomas - = - = Plaintiff
vS.
leHmsm Wllson Dcf(,ndant.

Ta e HoNoraree THE JusTicEs of
his Majesty’s Coust of King’s Bench fo;:
the D:strlct of Qucbee.,

William Wil$n above named com-
plaining of thesaid John Thomas by this.
his declaration of incidental cross de-
snande doth humbly represent -

That [here set forth the facts on
which the incidental cross demande is
founded, distinctly as to time, p[ace,
person, and cirewmstance. |

-All whieh allegations the said Wil-
lmn leson doth’ hmeby aver to be
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4roe and well founded in fact and in
law, and the same will venfy, prove,
and maintain, when and as this I-Iono- .
rable Court shall direct.
- Wherefore, the premisses consadered
the said William Wilson humbly prays
~ that, for ‘the causes aforesaid, by the
judgment.of this Honorable Court { here -
~set forth the legal and peculiar conclw- :
sions of the. demande]) with cests. '

NUMBER XXXIII (Page 88.) .
Declaratzon of a demande in Inlervm-‘
mn

Province of LoWer’-Canada.‘\ In ihe
- King's-
sttmct of Quebec f Beneh.

- In the cause of | |
J John 'Thomas  Plainhi,

:INO,
o \ wﬂham Wllson ‘ Befend*ant. :

E To THE: I{ON@RABLE Tk JusTices of
lns Ma.;cs'ty s Court of King’s Bem:hfm

Ff2
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the District of Queﬁ;(:; ‘Richard Ros

efthe parish of St. Thomas th the County

of Devon 1n the District of Quebec Fs-

‘quire complainng ‘of". . byvthis hisde-
claration of demande in intervéntion doth .
humblyrepresent. That [here set forth
the facts on which the intervention is
founded, distinctly as to time, place,
person and - circumstance]  All ‘which
allegations the said Richard Roe doth
kereby aver to be true and well founded
4o fact and in law, and the same will
verify, prove, and maintdin, when and -
as this honorable Court shall direct.--<-
Wherefore, the premisses considered, the
:said Richard Roe humbly prays, that he
be admitted an intervening party in this

- cause n this Honorable Court.~--That

~.your Honors will be pleased to grant =

~acte that, for causes of  iuterventiou, ‘in

_.this behalf, he pleads the allcgations,

matters and things hereinbefore set forth
and contained, and that, for the causes

- gforesaid, by the judgment of this Hono-
- yable Court - [here set forth the legal and

Peewdiar conclgsions] with costs,

4
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NUMPER XXXIV (Page 88 & 89.)
” Declarativn in Evocation, . .
‘Pr(;vince of Lower Canada\ Inthe .

King’s
DlStl'lCt of Qm,bec oo / Bench,
onhnThomqs o Plamtlﬁ',
s,

VVﬂham Wl]son Dcfendant ’

To THE HGNOR ABLE THE JUSTICES of
~his Majesty’s Court of I&mg 8 Bench for
the District of Quebec. :

‘John Thomas of the Clty of Quebec
“in the County of Quebec in the Distriet
of Quebec merchant.. complaining of
 William Wilson of the parish of St,
John in the county of Cornwallis in the
‘same District of Quebce by this his
declaration in Evocatwn doth- humbly
represeat. .o
" That [Set out the facts of the case
distincly as to tsme, place, person, and
. drcumstance.]

All which dlle«ratlons the said John
Thomas doth helcby aver to be true qmd
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- well founded in fact ‘and in law, andihe
same will .verify, prove, and maintain,
‘when and as this honorable Court shall

- direct. ' S o
/}/ ) ‘Wherefore, the premisses considered,
#" the said/Verlh humbly prays

#2727 that, for the causes -aforesaid, by the
judgment of this Honorable Court ...

' NUMBER XXXV. (Page 96.)

Inscription of u_cause_upon the rollde
droit for hearing en droit upon an
 exceplion déelinatoir, & la forme, or

~ - dilatoire. Co

‘iﬁi’l;of'ihce" of Lower 'Canada‘,'.‘l Tn the-

: ; N King’s
Distined of Quebec. j Bench,
 (John'Thomas - Plaintiff,

“No. - U8, ,

"\ William  Wilson Defendart.
- X-do hereby insoribe - this cause upon
“the roll ‘de droit. for hearing en droit

- upon the pleadings, by which: thie issue
- {for dssues ) ‘hath: (or -have) beon raised
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and pﬂrfoctﬂd upon the exceptmn dé-

elnatoive (peremptoires ala forme and o

dilatoire). in this cause fyled.

"Pated thc - day_ of -- 18--

A. B.
A‘ctomey for ---

NUMBER XXXVL (Page 96.) |

_ Notice of the inscripiion of a cause upon

the rolk de drit for hearing en drazt
‘upon an ecxception dedznatou'e a la
forme, or dzlaJozre.

-~ Proyince of Lower €anada, } In the

;, , : King’s
~ District. of Quebec, Bench.
John Thomas Plaintiff,
No* { ‘ 8. '
\ William Wilson = Defendant.

SLIR,'

Take notice that this cause is inscrib-
ed upoa the roll de droit tor heacing en
droit upon the pleadings by which the:
issue (or sssues). hath (or Iume) beea:
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 reised and perfected upen the (’X('epiwn
. déclinatcire (rercmplome e la fm me
. and dilatoire) inthis cause fyled.” -~
, Datcd - the~— - dayof--~ 18-+
' . A B.
‘Attoi'ney fot ...

Mo Mr, - - « b
 Attorvey for ---~ f

'NUMBER XXXVIT (Page 97, )
Insrrzptzon of a cause upon the |

“ enquétes for the adductzon of proof

. upon an -exception diclinatoire. e,
, 'wzzhout a hearirg or d’I’Ott S

.Pwvmce of Lower Canada, In the

- King's
sttrxct of Quebc c. ‘ Bench,
/ John Thomas - Plaintiff

"'-N’

vS. :
lVVllham Wllcon : Defendanf.

I do herchy inscribe ﬂns eausé upos -
Atho roll desenguéles for the adduction
of prooi generally upou the issue (@1"

/
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issues) raised and perfected upon the
exception déclinatoire (péremptoire ala

_ forme and dilatoire) in this cause fyled,
without a hearing en droit upon the
pleadings. - ‘

- Dated the - - -day of ~~- 18 . ..
A. B,
Attorney for - -

NUMBER XXXVIIIL. (Page 97.)

Notice of the Inscription of a cause up-
on the roll des enquétes for the adduc-
tion of proof upon an exception décli-

- natoire &c. without a hearing on droit,

Province of Lower Canada, \ In the
J King's

District of Quebec. : Bench,
| John Thomas Plaintiff
No. o TS '
" ] William Wilson  Defendant,
S,

 Takenotice that this cause is inscribed
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upon the Roll des enquétes for the ad-
__duction of ploof generally upon the issue -
(or issues) raised and-perfected upon the,
exception.déclinatoire. (pe?emptm're dla
Jorme and dilatoire) 1 this canse fyled,
without a hearing - en droit, upon the -
pleadings,
Datedthe- —-dayof—— -18---
A. B.
, o Attorney for - -
' To_:__'f-__\ . '
Attorney for --- }

'NUMBER XXXIX. (Page 100,)

Inscrzpti(}n of a 'cause uponthe roll de
droit for heaving en_droit upon ex-
ceptzo'ns ,peremptozres en droit e,

Province of Lower Canada, ) Ir the
- - King’s
'Distﬂét’“of Quebe’c o ‘ Bench,

if:Fohn Thomas Plaintiff,
N vs.
l Wllham Wllson Def'endant

I do hcreby mscnbe tlus cause upos
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- the roll dé dioit for hearing en droit
“upon'the pleadings, by which the issue
~ (or sssues) hath (or have)been raised and
perfected upon. the temporary excepti-
ons peremptoires en droit (perpetual ex- . -
__ceptions peremploires en droit and défen-.
-sesaufonds en droit and en fait)in this

cause fyled. : O
- Dated-the - - -day of ===18 = - -
_‘ A B,
T Attorney for - -
NUMBER XL. (Page 100.)

Notice of the inseription of & cause upon
the roll:de droit for hearing en dioit
" . upon. exceptions peremploires en droiti
Province of Lower Canada ). In the
o S King’s

-,jDisfrict of Quebec ' B / ‘Bench.....

- \Wil_ljam Wilson Defendant.
S, LT
Take notice, that this causeisinscril-
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“ed upon the rollde droit for hearmo' 3
droit upon the pleadings by which the
issue (or issues) hath (01 have) been

raised and perfected upon the temporary N

exception peremptoire en droit (perpelu-
al exception peremptoire en droit and de-:

Jense au fonds en droit and en fait.) m. “

this cause fyled.
Dated the - —oda_yof-.... 18 - --1 |
: A B.
Attorney for -
To---oca-n-

‘ Attorney for - - - /

NUMBER XLI (Page 102 )

Inscrzptzon of a cause upon the_ roll des
enquétes for the adduction of proof
upon exceptions peremtoires en dr. ozt
&e. wzrhouta hering en drozt ’

Provnce of Lower Can_ada In the
o o N King’s

Distriet of Quebec. [ Beneh.

No, (.- — s,

X'william Wilson ' Pefendant.
Ido hereby 1nscribe this cause upon

' /Johu Thomas . ”  Piaintiff. -
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the roll des enquetcs for the adduction of
proof generally upen the issue (or issues). -

-raised: and perfected upon the_tempo-
V,rar) exception p"remptwre en droit (per-
"'<pgtmd exceplion pai’f*mpwu'e en (lrozt and

defense au fonds en fait) in this cause
fyled, without d,hearmg en. drtnt upon'f‘-
~ the pleadings. s
.Dated the - --dayof--- 18- - -
A. B,

R Adttorney for .- |
NUMBER XLII -(Page l()")

Notice of the znscrtptwn of acause upor -

the roll des Enquéles for the adduc-

tion of proof, upon excvpz‘wns pe-
remploires. en droit c.’ wtthout @

hcarmo en droit.

Pmymce of Lower Candda, In the

, King’s " 3
letllct of - Quebec. Bench. -
/ Joln lhomas - Plaintiﬂ"
. vs. -
\ Wllham Wlison Df,fendant o

Bir,.
Take ‘notice that thls causc, is ms-
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eribed upont the roll des cnguéies foi
- the adduetion of proof generally. upon

- the wsue (or issucs) raised and perfected

upon ihe temporary exception peremp-
" toire en diroit (perpetial exception pe-
venipleire en droit and defense au fond
en fait) in this cause fyled, without a-
hearivg en droit vpon the plcadmgs
Dated the - - dayof ---18.

o S A B.
f - Attorney for - - -
: "ToMr.--- A\ :

Atlorney for - -~ /-

NUMBER XLII. (Page 104.)
I srrzplum of a causc upon the Roll des
Enquétes for the adduction of proufs,
pmsmmt 1o an Interlocutor Y Jud«r-
wrent,

Previuee of Lower Canada, '\ In the

‘ ~ } King’s -
‘]%istﬁ_ic" of Quebec. ) Bench,
. John Thcmas o Plaintiff.

‘Will am Wilson' = Defendart.

- EdoLereby inscribe- this- cause upgn
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the roll des enquéltes./ - " fvvr/g
the adduction of pfoof gen w‘a‘lv upo .
the issne (or issues) raised anit perfected
upon the exception rle('lmato»re (peremp-
toire ala forme, dilatoire, peremploire -
- en droit-temporary, peremptoire en-droit .
~ perpetual and &fense au fonds en Sfait)
. inthis cause fyled, pursuant te the In-
tellocumry Jjudgment of the - - - of ~ -
iustant (or last) by ‘which the-adducti-
on of proof upon the aforesaid-issye (or
issues) ‘hath. (or have) been-ordered.
Dated the ... dayof ... 18, ..
A B.
Attorney for - - -

NUMBER XLIV. (Page 104-)

_ Noticeo f the mscrzpuon of a cauge. wpan
the roll des enquétes for the addugt tion
of: proof pursuaut o an mterlocutor iy

Judgment, .

P.ovmce of Lower Canada \ _’In the -

King’s
sttrlct of Quebec Benchi K
/ Joha Thomas P&ammﬁ{
vs.

" \William Wilson. . Dofendait, -
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"SR, - o
Take rotice that this cause is ipscriba
ed upou the roll des cnquétes,
dewa for the adduction of preof gere-
rally upon :the 1ssue (or issues) raised -

_ and perfected upon the exception dé-

clinatoire (peremptoire @ la forme, di-
latoire, peremptoire en droit temporary,
percmptoire en droit perpetual, au fonds
en fait) inthis cause fyled, pursuant fo

" the interlocutory judgment of the - --

of - - - instant (or last) by which the
adduction of proof upon the aforesaid
issue (or issucs) hath (or have; bees
ordered. = oo

Dated the --=day of ... 18. ..

.o “Attorney for. ..

ToMi ... R
Attorneyfor... § . ‘
NUMBER XLV, (A.) (Page 106.)

_ Inscription of a cauie upon the Roll de

Dioit for final hearing upon ithe
© merits. ﬁ L 'gj"' b :
Province of Lower Canﬁda,"l In the
.\ King’s
: j Beneh.

District of Queixec, '

s
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John Thomas Plaintiﬂ'
s,

‘) Wllham Wilson Defendant :

‘Tdo herebymscnbe this eause upon
the roll de Droit, for ﬁnal hea:ing
upon the ments, upon the issue (or
issies) raised and perfected upon. the
. exception déclinatoire . (peremptoire &
ia forme, dilatoire, peremptotre en droit
temporary, peremptozre en drozt perpw
ﬂause fyled '''''

D.Ltedthe~ —-day of—\- - 18~— -

/ A. B.

Attorney for -

NUMBDR XLV. B. (Page 106.) =

Notice of the z’nstwptwn “of acause upon
the roll ‘de Droit for ﬁnal hearing

upon the mems
Pnovmce of Lower Camu!a In the
,Ki‘ng’s-
Dlstnct of Quebec. / . Beneh,
| : H h S

oo
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/ Jolm Thomas ﬂ':’i Plamtxﬁ'

Ilellam Wllson Defendant

Sm

Take notlce that this cause 1is ing-
“cribed upon the Roll de Droit for final
hcarmg upon " the merits upon the issue
.(ox issues) raised and . perfected: ‘upon
the excepnon de(‘lmatozre (peremptone
a.la Jorme, dzlatowe, peremptozre en
drozt tcmpo'mr Y, peremptozre en droit
perpetual_and defense qu fands en fait)
in- this cause fyled. . .

Datedthe.-- (’,ayof ..IS-
A, B.

. Attorney for ...

To feee . .
Attomey fm - /

NUMBER XLVI (Page 117 J
‘ Pramzpe far Subpazm; ad testzf candum.
| Pl'ovmce of Lower Canada,’ \ An ;t.h&
King’s
District of Quebee] ~ f Bench.:
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_ John Thomas . Plaintiff.
No. v,
3 VVﬂham ‘Wﬂson Defendant.
Subpena to_ testify * between the
above named Plaintiff and the above
pamed Delendant on the part of the

Plamtlﬁ' (or Defendant ).

 Dated the -~ day of < - lﬁ«. .

. A B
Attomcy for .« =

NUMBER XLVI»I (Page 117, )
’.N'ot,z_ce t_o,produqe paper 'zorztz.;zgs
Pi'dvfni:é"h{’.'l?idwertiéanacwla1 In the
' -0 -\ King's |
District of Quebec. -, f Bench.

: John Thomas * Plaintiff.
No. - / V8.,
\wmlam Wilson |  Defendant,
SIR,

Take notice that . you are hereliy re’

# [f the Subpeua be 10 tesuly betore
Arbitres or Expeits, add liere < before

Arbitres” . (oz « pefore Baperts.)
b2
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' qm ed to produce before the Juetweg

. 0of the Court of King’s Bench for the

e

: - District of Quebec upon the - - - day

of = ~ instant (or meat) at the hour

of <=~ in the forenoon at - - - and then
and there to fyle a certain ongmal paper
writing bf"lrmg date &c. (describirg i
the wntmg to be produced) and in de-~
fault thereof that evidenee of the con-
tents of the said papeér writing will then -
and there be offered. .

Dated the-— --d.ryof- =18 ---

, A B.
S R Attomey for -~
Tol\ﬁ.-—- } .
Attorney for =<«
NUMBER XLVII. (Page 118)
" Writ of Subpena ad tesizﬁ'gandum.
Pm'vin'ce of Lower Canada, \ '

sttuct of Quebec h ) l ,
GEORGE THE THIRD by, 1he

‘Graee of Gop of the united kingdon.
‘of GREAT BRITAIN AND IRELAND King,

llefe.udcr of the f.mh.

o



‘ A‘PPE;NDIX. | 267
Mo A. B. ....GREETING :

We command you -that laving aside
all and singular businesses and excuses .
you and mch of you beand appear in
your proper ‘persons before vs in our
- Court ¢f King’s Bench for our District

of Quebcc at our City of Quebece in our:
- said Dustrict on - - - the - -- day of --
instant (or. ne:vt) at ten of the-clockin
the forenoon. of the same day thenand,
there to testify all and singular thosez

things which you or-either of you know: .

ina “Certain cause now dependmg in our
said Court before us between - - - - -
Plaintiff and . - - Defendant- upon an
action of... and this you or eitherof you
shall by no nieans omit.under the pé=
'nalty upon each of you of L 100.

" Wirsess THE HONORABLE - - - - our
Chlef Justice of and for our said Plﬂr‘
vince of Lower Canada and one of th
Justices of our said Court of Kmv

Bench for the District of Quebeg atour

said (Aty of Qucbec the - - - day of . & |
mithe - - - year of our. rexgu.; o

)



|
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NUMBER XLIX. (Pagé 118)

Su bpa:na duces. tecum.

' fBrov:r:ce of Lower,Canadg, 1

i}istnd (;f Québec R ;

GEC)RGE THE THIRD by ‘the
Gmce 'of-Gop of the unmted kmgdom of
Grear, BritAIN AxD IRELAND King,
defender of the falth

To A B.. GREETING

~We cemmand you that laying aslde- |

all and siwgular businesses ‘ diid €xcuses

you and each of you, be and appear if

"~ your preper persons before ts nour

Court of King's Bench for our District
of {Inebec'at cur Clty of: Quebec in-our

- szid District on - - - - tke - - ~day of - -
- dustant (or mxt) at’ ten of the clock in

ike foreroon of the samie day, tTmt‘you

. bring with ;ou, ‘and {hen and there prot

duce a certain’ paper wiiting, bearing
diite: (désc be ihe thing to be produtii)

" aid thewand there iestlfy and sliew all

‘and singulit-those things which you'or

i eithcr of you know, or which the said



Appmmx: ‘

apPr wntmg doth 1mport of, in or
concerning a certain cause now depend-

ing in eur sald Court before vs betyeen

- - - Plaintif aud - = = - Defendant upon

anaction of - - - and this you oreither

of you shall:byno means omit{under
the penalty upon each oi‘younol;}"Lll(z)O

Wituess the Honorable - - - oui-Cluef

- Jumce of ‘and forenr said Pnovm(‘e of
- Lower Canada ;and ‘one of the Justices
of our said Court of King’s, Bench,. for

' the Distriot.of Quebeu atour sayd Clty

of Quehec the - -day, of - - - in thp --

; yoarzot our reign, .

NUMBER L. (P’Lge JeL)
Nottqe of motipn. )
Pmymce of Lowcr Canada \ In the”

King's
‘_sts_tn,ct qf ‘ ngb_\ec’. / Bench.,
[ Jobn Thowas  Plaidhiff.
“T_,,_i];li__‘a:m-NY’ilsQn ’ Defend‘dnt

¢ SIR, i .
Take notlce that thxs Honorable .

} Court will be moycd on: -~ the-wwa = ;

]
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 dayof - - instant (or next) or so soou

~afteras Lounsul €can be heard that (or

."j‘v,' o

Dated the . day of . cee
L R Attomey for -..
‘ ToMr RN :\ »

' fk‘Attorney for ... / -

" NUMBER LI (Page 125. )1

o _,Motum, that the - Sheriff do brmg in the

. Body, and for amerciaments in de-
ﬁwlt thcrrof

- Provn.ce of Lower Canada \ In ”the

, (ing’s
Dlstrmt of Quebec ‘ } Bench.
John Thomas - Plaintiff.

VSe

\ Wllham VVﬂson De'féxdant

Motlon that the Shenﬁ' of the Dis-
trict of Quebee do bring in the Body
" of the above named Deiendant sitting
" the Coust, on-or before the . .. day of
", ., instant. (o m’rt) or be amer ced.

Daicd the . .. day of . I
A ]}
Of Counsel fon the Plamtxﬁ'
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NUMBER LIL (Page 125 ) '

* Motion that the Sheriff’ do bring:in the

Body and for an ./luuchment in.
default thereof'

. ‘Pnovmce of LowerCanada, ‘ In the

; ' King’s
Dlstnct of Quebec. o { Bench.
‘ ‘ Jo}m Thomaﬂ - P‘t&mtlﬂ' B

anlham Wllson ﬂefendant' '
" Morion---THat the Sheriff of the

. Dlstuct of Quebec do bring in ﬂ;*ody

“ . instaut (or fiext) or shew cause on the ié
“day of .. . instant- (o7 next) why dnats *

TEETREY e e celmnFenta . | L 4, . e

ofthe above named dufe-ndd.nt; slttlng tho -

Court, on or before the . . . day of .

tathment should ot issiie a.gams‘; ln m,

Dwted the ied day ﬂf e 15’
: A B,

Of Counsei for the Plamﬁ&'

NUMBER LIIL, (Page; 1%,

’ Motum faﬁSecuntyfur Lom. , e
o A N
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Province of Lower Can‘a'd'alll In the
o - L g N King's
o D;strict of Quebec. / " Bench.

e / John Thomas  Plaintiff,
. No. L vy, o
-\ William Wilson  Defendant,

Mosron---That the proceedings in
this cause be staid antil security be gi-
~ven for the payment of costs, -
h Da,tedthe-e-dayofff-]8~-
. - of Counsel for - - - -
NUMBER L1V. (Page 125.)
- Motion for hearing upon an’ Exception
déclinatoire e, without an answer,
- Proviace of Lower Ca’i)ada\,_ In. the

,_ V King’s
Distr/et of ‘Quebec. ./ Bench.
¢ JohinThomas . Plaintiff,
No. . vs, o
'\ William Wilson Defendant,

" Mozxton-—I do hereby .confess ard
*  admt the allegations of fact set forth
and contained 1n the exception décling-
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" toire (péremptoire a la j‘orme or dila-

toire) of the said Wiliam Wilson in this

“¢ause fyled and each and every of them,-
to be true, and do therefore move for
~hearing’ upon such exception upon its
{or their) own merits without an answer.
- Dated the ... dayof ... 18:
AB.
- Of Caunsel for - - -

NUMBER LV (Page‘ !26.) »
" Motion for letwve to amends,

Province of Lower Canada, | In the - :

- ‘  ( King’s
a Distr'ic"t of Quebec, ) i Bench: '
{ J ohn Thomas ‘ Plalnhﬂ“

.‘N

s, R
\Wlllmm Wﬂson Defenda.nt‘ -

MOTION- -For leave to amend the
_(Declamtzon) in this cause fyled by
striking out < the words v...inthe
«.....lines of the .. page therenf
and mscrtmg in lel'u ﬂ;areof the follow-

- o ,

o
! i
¥



- dhereof the following words iz, ¢, .

ok AepENBIX,
ing words viz. ¢ . ..4.e, (o'rby adg-
ing after theword , ... inthe. ... page

o
aut aliter as the ease may reqmrc,) msp

€AUSA On, ., ¢ DEXL; . .
Dﬂtedth@-z-a'rdayOf- - 18 -

; A. B.
1 Of Counsel for “ s

NUMBER LVI. (Page 126 )

Motwn foq a Jury and writ of Vemro
”%’ﬁ . fa(ms s

| Provmce of Lower Canada K ' Ih,d the

. - King's
Dlstnct of Quebcc : f " Beuch,
John Thomas - Plamtlﬁ’
N ; V8 N\

\\\Vllham Wilson Eefendant.

, The P]:‘mtlﬁ' John Tbomas doth hcxe-
by declare his option and choice to have

- aud obtain the trial and verdict ofa

" Jusy in this cause, and doth thereupon
" move that a Jury of the City and Ban-

]wu of kuebec he fogthwith struck from
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the ficst (or smond) list or book of Jn- .

_yors of record in this Court, according
- to the course and practice of the Court,
for the trial of the issue per(ccted be-
“tween the parties in this cause upon the
perpetudl exception per emptoﬂ e en drott
{or défense en fait &¢.) in this cause -
fﬂed and that a Venire facias for sum»
moning the Jury, which shall be  so
struck, do also forthwith jssue returna-~
bleon..,,the...dayeof. ... instaut
- {or next) unless cause be bhOWll to the
gontrary to-morrew,

Dated the, - - dayof— L8 -,

L A. B. ‘
. Of Counscl for John Thomasg, )

NUMBER LVIL (Page 126.)

.Mohon Jor a Reference to drbitres,
810\mce of Lowex Caua,da, { In the

o King’s
Dlstnet of Que,bee . f Bench,.
/ J ohn Thomas Plamhﬂ'

\V’Vﬂlmm Wllson Defgndant

Momown*-That it be referred to
- vArbitres to he'in this Vcausve_nmed‘aﬁ-
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cording to the course and pnactlce of
. the Court, tn hear and examine all mat-
_ters in controversy between - the parties
in this cause and thereorfto report on, or
- belore the - - = day of - - -~ nstant (or
qext.).
' Dared the -- da) of - -18..
A B
of qumsel for

No'm. All motions fol references te
Arbitres (or Arbitrators) i by consent”
‘must be worded accordingito the agree-
- ment of the parties.

NUMBER LVIIL (Page 127
Motion for a refevence to Experts,

Province of Lower Canada, ) In the
' S AN ing’s
fDistrxct of Québe’c ' Bench
[ Jehn Thomas } laint‘iﬂ',
08,

! \Wﬂham Wllson Dd' endant,

) "EaEi)erts to be in ‘this cause name,ac~
‘;cordmv to the cour se and. plact.l be of
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the Court to [ Here state the object or
objects of the\ refer ence] and thereon
~to report dn'or\before the -- - day of -~
iustant (01 next.) L ‘
' D.Lted the - - —day of - --18--..

' “A. B
o Of Counsel for -
Note. AH motions for referencesto -
Experts * by consent’”” must be worded
sceording to the  agreement of the par-
ties, .

NUMBER LIX (Page 127, )
Motion to confirm a report of Arbitres
or Experts. .

Province of Lowe:?Canada, \ - In the
L ) King's

Districtof Quebee.  § Bench.

| f J\\hn Thomas Plaint:ff

No. \ ,_

V.[owou-&-'l‘hat the report, of “the.
:Jrlntm [or\Exﬁms] 1wthis .cause

8. .
William Wih)n- DLfendant.’
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" fyled on the --- day of = = « fustant
(or last) be confirmed and homologated,
with costs, unless good and sufficient

tause to the contrary be shown on --«
the - - - dayof - - - 1nstant (or next)

. Datedthe --- day of... 18...
R U -1
KL pf'CouMel for ... .
""""" NUMBER LX, (Page 127 )

~Motion to set aside a report of Arbitres
, or Experts.

Proviuce of Lower Canada,\ In the
‘ o S _ King’s
I?istrlct of Quebee. ) Bench.

John "l‘homa;m o Plamhﬂ',

No. / B 8. _
\ William Whlson Defendant,
Morion---That the report of the
" Arbitres [or Experts] in this cause
fyled onthe . .. dayof ... instant (o
last) be set as’de with costs,, unless good.
and sufficient cause to the contrarybe
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liown on. 7. the .. day of .. . instant
{or next.). _ - ‘
Dated the . . .dayof ... I8...
g y A B
Of Counsel for ,,. -~

- NUMBER LXL-(Page 127.)
vaotion fa_r' a rule to pay money into

" Court. ‘
" Province of Lower Canada ) " In ihe
- ' _ ' : y King’s
- District of Quebec. - - Bench.
| ; John Thomas Plaintiff,
- No. ; V8 : '

\Wllllam I/Vxlsbn. :Bffende‘vl‘nt.’i

MorioN---That it be,brdeﬁreﬂ; that.

the defendant shall pay to the Plaintif =

L - - = with. cosis to-be taxed, it the-
. Plaintiff will accept thereof m ful? dis-
' charge of the demande contained in the
. declaration in this cayse fyled, and that
. thereupon all proceeditigs in this aetion -
, be staid ; but 1f the Plaintiff will not.
§ ‘

1
3
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accept thereof in full dlscharg'e of the -
said demande, then, that the said De-
“fendant ﬁ’r\all unmedmtely bring the said
sum of L - - - into Court and that the
said sum be considered ds struek out of
the declaration and be paid  out of
Court to the Plaintiff, and that the
Plaintiff shall be permitted to have
judgment for so much only as he shall
prove beyond the said sunr.
Dated the- - - day of - .- 18 -
A B,
Of Counsel for - - -

NUVIBER LXII (Page 127.)

M’otwn for leave tv examine upon faits
et articles.

. Proviges of Lower Canada, { In the

, s ’ King’s
Distriet of Quebee ] Beneh,

- John Thomas " Plaintiff
N‘o"

$ lWlllmm Wllson DLfmdanf/

. Morson=---That Williani Wilson fhe
Defendant in thu capise do appem in
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this Court on-- - the -- - day of—- -
instant (or next) at the hour of -- - in

‘the forenoon, then and there to answer
upon uiterrogatories upon faits ef arti-
des to be exhibited, served and fyled
by John' Themas the Plaintiff in this
cause aceording to the course and prac-
tice of the Cout

Dated the -~ dayof --- 18
A B,
Of' Counsel for

Note. If the interrogate be without
the jurisdiction the ‘motion must be
varied according fo the c_lrcumstauces,

NUMBER LXHL (Page 128.)

Motion to defer the serment decisoire =~

L R

. Province of Lower Canada, l In the

o King’s

i District of Quebec. ‘ Bench

/J ohn Thomas Plaintiff.
s, S

\Wﬂlxam Wilson Defend#mt ;

: i

! l\’Iouoni&ﬁThat William Wllson thc J
K k2

i No.
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Defendant in this cause do appearin -
this Courton - - -the --- dayof --.
instant (or mext) at the hour of --- in
the forenoon, then and there to answer

" upon the serment decisoire unto the

- questions and interrogatories herein .
after exhxblted and of and concerning -
the matters of fact therem mentloned
that is to say,

Ist. 1s it or is not true that [here

- state distinctly the wmatters of . fact tole
deferred. ]

Allwhich matters of f.wt in the afme-‘ |
said questions and interrogatories men-
tioned, and each. and every of them the

" said John Thon.as the Plaintiff in this
canse doth hereby defer to the serment
" decisoire of him the said Willjam Wil .
son. .,
Dated the . day of ... 18. e
A B

Of Counsel for - - 4

Note. Ifthe Defendant be without
the junisdiction of the Court the motion’
must be vaued accoxdmﬂ' to the Cir=
) cumstances;
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- NUMBER LXIV. (Page 129.)
Motion to confirm and homologate a
report of Distribution and Collecation,

Province of Lower Canada, l In the

- , ( King’s
District of Quebec., /- Bench,
_‘ r John Tlminas ' ;“ 'Plvaiu;tiﬁfR

N

0 . vs. ) oo
\ William Wiison  Defendant,

That the report of Distribution and
Collocation [or report oﬁDistribuiiun
or report of Collocation.] made by the
Prothonotary, and in this cause fyled on
‘the - -~ day of --- instant (or last)-
be confirmed and homologated unlesg
’glood and sufficient cause to the contrary

shall be shown on - - - the .- fday:' ’

of - -~ instant (or next )
Dated the. - - dayof-.. 18 - ..,

. A B,

Of Counsel for - -«

L
Wi
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I\UMBER LXV. (Page 136)

Comwssmn Rogaiozre for the examina-
don of aparty ty upon Suits.ct artzclcs

Pmuncc of Lower Canada, \ -
Dlsmct of Qucbeo )

GEOQRGE THE THIRD by the
;rra(e of Gop of the umited kingdom
.of GreAT BriTaiy aNp Irsrasp King,
defender of the faith,

To rar Cuier Justice AND Justi-
cks of vur Court of King’s Bench for
~our District of Monty cal

GREETING

WHI:RnAs in our Court of ng 5"
.Bmcll for our District of Quebec in a
cerfain cause theic dcpcndmO‘ before us
~in which Jobn Thomas efour City of
Quebec in our Distriet of Guebec mer-
chant is Plaintiff, and Willlam Wilson
of the parish of Saint John in our said -
D.str;ct of: Quebee yeoman, 18" Defend.
inan action of - - - certain interrogate- -
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_ ries upon faits ct: articles have been ex-
~ hibited and'propounded by the said
Johin Thomas unto the'said William
Wilson, and leave thereuponto ¢xamine
the said William Wilson hath in our =
~ said Court been granted unto the said
John Thomas, and whereas it hath been

- showd to us that thepersonal attendance
. of the, said William Wilson cannot be

~bad in our said Coust, without great .
inconvenience, by reason of his residence:
* within the limits of yeur jurisdiction,

Theretore we have authorised and
“empowered and by these presents do
authorise, empower and require you and
any of you, at such time and place as you'
or any of you shall appoint, carefally
to examine the said William Wilson
" upon the interrogatories hercunto. an-
nexed, and each of them, and upon the
corporal oath of the said William
 Wilson first taken before you, or such
of you as shallso examine the said Wil-
liam Wilson, to cause the answers of the
said William Wilson thereunto to be
reluced to writing and to be signed.as.

well by the said William Wilson as by -
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B 'su(h of you as shall exdimine ﬂw @ald
. William Wilson, avdhc rame and every

-.:o‘ them so i‘zkm to annex unto these

presents, the whole to return and send .
under your signatures, or the signa-
tures of suich of you as shall so examme
the said William Wilson, unto our Jus3

. tices of our said Court of km‘r s Bench -

: fm; our Disirict of Quebec at our Cﬁiy v

of Qqebec, with all convenient speed (or

on or before the - - - day of - - - instant

(or neat) closed, under the seal of our’

- said Court of King’s Bench for our
District of Montreal. ‘
~ Witness the Honorable - - - - - our -

Chief Justice of and  for oursaid Pro- -
vince of Lower Canada and one of the

Justices of éur sa‘d Court of King’s

" Bench for our District of Quebec “at ‘

~our said City of Quebec the - -i- day

f -=-In the -~ year ofour relgm
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NUMBER LXVIL {Page 187.) .

Comqmss:on Rogatom: fm' the examina.
- tzon of witnesses.

‘ Pro‘vmbe of Lower Camada; \

__,ﬂlstrict of Quehec B j .

GEORGE THE THIRD by ihe"'
grace ‘of Gob of the united kingdoin of -
Griar Brrrain  Awp IRELAND King,

defender of the faith.

To rtar CHIEF JUSTICE AND jns'rwns
of our Court of Kmfr s Bench for oug-
District of Montreal GREETING :

: WuEegeas in eur . Couirt of ngs
Bench for our District of Quebec in &
certain eause there dejending beforg vs
in which John Thomas of our. Clty of -
Quebec in our District of Quebee iner- -
chant is. - Plaintff and Wilham Wilson:
of the pansh of Saint John in - piir Saxg -
District of Qucbec is Defendant in an .

action of = = < it hath been shown unto,

s, that the peréondl atteridance of
* divers inaterinl witnesses ifi the i id
,chu.e ¢dunot be- h}:l lm 1 4 Sattl Gonii.
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Mithout great inconvenience, by. reason
~ oftheir residence within the limits of

{ your jurisdiction, . . .

'. . We have . thereforeé authorised and
empowered, and by these presents do
authorise empower and require you.and

~ any - - -of you, at such time and place or
- ,ﬁijii\]mes and places asyou or any --- of youn
\ - shall appoint, carefully to examine all

such witnesses as then and there shall be

' produced before ydu, or any --of you, by -

' the' said John - Thomas and Willianr
‘wilson: or by either of them and upon the
interrogatories hercunto “annexed “and
each-of them upon the respective cor-
“poral oaths of such witresses first taken
before you, or such of you asshall so

__. examine such witnesses ; to cause the

" -answers thereunto of each witness so
- produced sworn « and examined to he
reduced to writing aed to be signed, ag
welt by such witness as by you or-such
of you asshall so examine such witness,
and the same and every of them sotaken
. to’ ammex unto these presents, and the
whole return and send under your signa-
tures or the stgnature of sucheof youay
shall so examinesuch: witnesses unto our
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Justices of onr said Court pf Ring’s
ench  fur our District of Quebee -

“at our City of Quebec, with all con-
_ venient spef-d (or on, or before the - - ~
“ddy of --- instant .or next) closed
' mu'lcr the seal of our said Court of King’ s

: Bench for our District of Montreal.

'\ itness the Honorable =« - --- ‘our

Justice of. and for our said Pro-
vince,of Lower Canada and oue of the
Justices of our said Court of King’s

" Bench'for our District of Quebec at ouy
said City of Quebec the - --day of - - »
m the - - ~ year of our reign.

| NUM\BER LXVIL (Page 137.)

Commzsston in the nature of a Commis-
sion Rom:tou efor zhc examination of
' Witnesse o

. Province'of LowYer Canadak
Djstrwt of Qucbec

GEORGE THE THIRD by the
glace of Giob of the united- kingdons ut'

Ll2
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 Guear Britaiy anp Irprans King,
defender of the faith, IR '
ToA, B. of &c. and €. D. of &e,
: o GREETING :
'Whuzereas -in - our Court of Kmg®s
Bench for our District of Quebec, in.a
certain cause there depending before us,
in which John Thomas of eur City of
Quebec in our District of Quebec mer-
“chant is Plaiptiff’ and William Wilson
of the parish of Siint John ‘in our said
Distisct of Quebec -is Defendant, inan
action of - - » it hath been shown unto
s that the personal attendance of divers
material witnesses in the said cause cam-
not be had in our said €ourt without
great inconvenience, by reason of their
gesidence and the distance thereof from
our said City of Quebec ;

We have therefore assigned, autho-
gised and empowered, and by these pre-
gents do. assign authorise -and empower
you and any twe. of you, at such time
and place or- times dnd places as you, or

- any, two.of you, shall appoint, carefully to. -
examine all such witnesses as.thenand
there. shall be produced before you, or
any two. of you, by the said Joln Tho-
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masand Willigm Wilsen, or By cither of
them, upon the interrogatories hercuntd
annexcd and each of them, and upon the
_respective’ corporal- oaths of such wit-
nesses first taken.before you, or such

of you as shall so examine such witnes-
ses, to cause the answers thercunto of
each " witness so produced, sworn, and
examined to be reduced to writing, and
to be signed as well by such witness as

by you, or such - - - of yeu as shall so

examine such witness ; and the same and
every of them so taken to annex uate
these presents and the whole to return
and send under your sigratures, or the
signature of such of you asshall so ex«
aminesuch witnesses, unto our Justices
ofour said Court of King’s Bench for
our Distiict of Quebec at our City of

Quebec with all convenient speed, (o
on, or befove the - -« day of - - - instant
ornext) closed under your seals, or the
scals of such of you as shall so examine
such witnesses ; and wedo command you
and every of you that, kefore you actin
the premisses by virtue of this commis~
sion, you do severally take the oath first
specified in the schedule hereunto ah- -
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nexed, and we-de -hereby give unte you
and unto each of you full pewer and
authority jointly or severally to admi-
pister such oath tothe others, or auy *
~ other of you ; and we do further com-
mand that all and every the Clerk and
Clerks who shall be employed in taking,
writing, transciibing, orengrossing the
deposition or depositions of any witness,
or witnesses Who shall be examined by
" virtue of this commission :shall; before
he or they be permitted to act as Clerk
or Clerks as- aforesaid- or be present at
guch examination, severally take thecath =

. mext speeified inthie said schedule here-

unto anpexed and we do hereby giveunto
ouand unto.each of you full power and
~ guthority jeintly and scverally to admi-
- pister such oath to such Clerk or Clerks
and untp each and every of them ; * And’
~ we do lastly command that every witness
wheo shall be produced: for examination
upon this commission, befere his or her:
examnination by virtue thercof sball be
had, do take theoath last specified inthe
said schedule hereunto ammexed ; and we
do_hereby give unto you and unto any:
1wo_of you full power-and authority te
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#dminister sueh - oath unto each and
every such wituess,

Wituess the Honorable = - <=2 our

Chief Justice of and for our said Pro-
viece of Lower Canada and ouve ofthe
Justices of our said Court of King's
Bouch -for our District’'of Quebec, at
our sait City of Quebec the -~ day
oi-i-— inthe= - « year of our reigm,

NUMBER LXVIII (Patre 137 )
_ Ottfh of a Comomss'oner upon a Com-
" mission . to - examine witnesses in the

nature of a Cvin )msawn Rogatau'e

5 « You shall accordmg to the best of

your skill and knowledge, truly, faith-
fully and without partlahty to any or

either of the parties in this cause take the
examioations aud depositions of alland
every witness and ‘witnesses to be pro~
duced and examined, by virtue of thé

comnussion hereunto annexed, upen the

irterrogatories hereunto also annexed,
snd you shall net publish disclose o
make kuown -to . any person of, persons

- whomsoever, except to the Clerk of
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Clerks hy yeu mnplo;ed and. swm'n to~
- seerecy in the execution of this comimniss

sion, the contents of all or any of the
ﬂeposlhors of such -witnesses or any of
them to be taken by you and the other -

Commlsswners in. the said commission -
named,, ot any_of them by virtue of
the Sald cominission, until publica:
tion thereof by the ‘order’' of two or
_more _of the Justices- of his- Majesty’s ™

B Couyrt of King's Bench for the District

of Qucbec, shall be made.”
. ‘e So HELE YOU Gop’

NUMBER LXIX (Pag:e 137 )
Cath of the. Clerk, upon a Commission

16 examine witnesses-in the nature of a4

Cormmaszon Rogatoire. -

«'You shall traly, falthfully and W1th-

out, panimhty to any or either of the par«

* dies in this cause take, write down,

transcribe and engross the deposition of

all and every witness and witnesses pros,

duced and examned. by, the Commigsio-
“ners,or any of them named in the Com- |
mission hereunto -annexed, gs f)/! fmth /i
83 you aredigected and emples
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‘waid “Commissioners, or any-6f thémnto
take, whité down, trazseribe, or engross
-the said depositionsy or any of them, And
‘vou $hall not publish, disclose, or thnke
Jknowa to any person, ot persons when-
soever the conténts of -all, of dny of the
depositions of the Witiiésses, or of any of
them to be taken, wrote down, trans--— -
- erived; of ‘éngrossed by-you, .or wheretd
yeu shall have recoursd, or be fig, auy
- wiseprivy, until pablication thereof, by
. the order of two -or more _of the Justio
* pfhis Majesty’s Court of King's Béncl
“ Tor the District of Quebec, shall he -
i made . o T
(. % 80 HELP YoU Gop.” .

| NUMBER LXX. (Page 138)

1 Wazh of @ Witness wpon a Contmistion in
{ W nature of & Cummission Rogdloire:

* You shall triic aridbbr thoké to o
{ such questions. as_shall be askdd of yort
. Upoan ticse ifitersogratories, withiout e~
Cvour O alfedtion to either party, and

' thereli your shiall speak the trath, s
L Mmoo

R
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.f}\f,lmle*tmfh and nothing but ﬂle‘ﬁu{ »
¢ So imLp Yoo Gon.?

NUMBER LXXI (Page 147 )
ert of venire faciass— -

-

Provmce of' Lower Canada, \

Dl:trict of Quehec. 1

‘GEORGE THE THIRD by *bev
grace of Gop of the united kingdom of
‘Great BritaiN' AND  IRELAND Kx%,,
defmder of the faitlr,

_ TQ the Shenﬂ' of aur District ef
Quebec o GRLLTIN\:. :

We command you that you ecause to
eame before vs in“our Ceurt of Kisg's -
Bench for our District of Quebec, at our.
City of Quebec in our said District
on - - = the -~ -day of - - - instant (or
~meit). at ten of the thnk 1n the forenoon

* the several persous naized in the panack
herc.unto annexcd to make a Jury of jle
eountry hciween John 'Thomas of &c.
thi# Plaintiff and tha,m Wilsen of &m '
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Dcfcnddnf jman action of = - = " hecause
os well the said . John Thomas asthe
_said William Wilson (between whom the.

matter in variance1s) have put themsel~:

ves upon that Jm y, nnd have 1hen the:c
ghis wrik,

Witness f‘ne“‘Honorable Fee-s- our
Chief Justice of and for pur said Pro-

virice of Lower Canada and one of ﬁm

Justices of our said Court of Klag
Bench for our District of Quebec, atour
said City:of Quebec the -~ - day ot -
mthe ~ - ~ ye.u' of opr lew‘n : o

NUMBER LX}&II ( Pave 160)

Subpaana ad iestzﬁcamlmn beforfz Ar,-
- bitres, Eapers §e. S

'P'r(win.cc of I-.k;wér’ Canada, \ o
basﬁ‘u:t of Quebec e j '

GEDRGE THE THIRD by ihe
prace of > Gob of the ‘united ngﬁhm of
Grear Britary anp  IRELAND I&mg,
dcfmder of the faith,

) M m 2

-
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" We command you that, laying aside
o and: singular busivesses and excuses
, wittsoever, you and each ofyou be and
~ dppear inyour proper persons at - - - -
00 - ~(lie -~ - day of - = -~ instant (o'
- -fevt) at the Lhoug of - - ~in the « - - nosn
~ hefore €. D of &e.and K. F, of &,
. Arbiges (or Bapers) nawed in our Cout,
 of King's Beych for our District of:
.., Quebcem g certain' ganse there depend,
g, in which « -« of - -+ is Plaintiff
end - - -of - - -is Defendant, inan action,
of - - - then and there to testify all and
singdarthese things which yau or either
of yomknew in the said cause, and this
yow-er either of you shall by novmeans.
“omyt, uhder the penally of LEOO.
. Witness the Henoraple -~ ~ our Chief;
. Justieg of and: for -¢ur said Frovince of -
Lower Canada and oue of the Justices of
 ouy sai¢ Court of King’s Benclj, at our-
City of Quebec in- out- said Bistrict the.
=7~ day of -~ i, Ui = - - year of ous..
Coregee. o o

m o Aﬂvwnix' o



NUMBER LXXIIL A, (Page 160 ).
‘Qom;r‘rziastun‘“'fo\ _administer oaths to Jox~

S persand Wiknesses e -
Provimge of Lowex Canuda L =
 GEORCGE THE THIRD by the

piar Brirar axp  Irsrane Kisg, - :
defenderof ihe farth, -
To =-« GRELTING -

Warruas in_our Court. of Kug's - .
Bench for- our Distriet of Qaebec, ina
certain cauge there depending before UB
undetermived, inwhich Jehn Thomas of
our City of Quebec in our District, off
‘Quebee merchant, is Plamtaff and Wils.
ham Wilson of the parish of Saint Jokn,
- jn our said District of Quebec yeopan is.
Defend, inan action of - ~- A. B of &eo,
yeoman C.. D. af &e. yeoman and E.’
F. of &c Tiader bave been duely no-<.
mingted - and appointed tobe Experss,
And whereas ¥ hath keen shownto us:
~ Aliat the personal atiendance of the said
AL B G U and B FLoand of dives.

race of Qov of $HE united kingdom. of
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_material witnessgs to be examgined in the

- said mu‘se by, before them the smd
CATBC D, and E. T cznnot be bad -
in.our swd Coutt, without ‘great incons.
wenience by reason.of their residence and

~ the distance thereof from our sajd City -

. of Quebec ; Wehave therefore assighed "

authorised and empowered you ihe said”
‘- - = - to administer unto them the said
- A, B.C.D. and E. F. andunto each of_
' 'them ‘the oath preseribed. and directed o
De administered to Expers, in and by the .
Provincial Statute made and passed in.
the forty eighth year of .cur ‘reign inti-.

‘ ;tulcd ¢ An Act to authorise the Jud‘res

% in civil -causes in this Provmce to
#<, delegate the power. of administerng
4 Gaths in certain cases thercin mommn-
. ¢d,” and unto the saiduwitnesses, and’
emch of them, the ‘oath by the same Sta-
tute ‘prescribed and directed to béad-
,nnmslcned to witnesses, and to ‘reduce.
" to writing the testjmeny, and to_certify.

"~ the deposltwns ‘of such witnesses accord-

~ ingto the vaxswns in the said Statute
. ’cqntamed \wlmh we do _hereby require
-~ and: stm,tly cxuom )ou m all tlun gs te..
, ,gurasyc_. ) SR
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Wltness the Hoperable - - < -« oltr "
“hief Justice of and {ev our s‘ud Pio-
wviace of Lower Canada and one of the

Justices of our said Court of King's
Bench for ¢mr  District of Qm'bnc, “at

our said Cily of Quebecthe - -~ day
of--- in the - - - year of our reign.

’NUMBE;\. LXXIII B. (Pagc 160.)
- Louminissionto ad."nir.t's-z‘c‘r‘.u':t(’rs to wit-
" 7 nessesto be ewammined before Arbitres,

Province of ]ir)wcr Canada, l
' Di%*rict of Queébee. /
GEOQuu THE THIRD by the

;gracc of Gop of the united kmgdﬂm of
4G aEaT Bairan. asp . [rELanD hmg,
ldefe t}:‘r of the faith. o
) 0= == GREETING*

- Wurkeas in eur’ Court’ of’ King’s
Bc\u,h tor our District of Quebee wa
- cérlain cause there dependitg before vy
undetermined in which John Thomas.of
oui City of Québecin our District of
qubcc merchant 'is Plaintiff and "Wilh+
aw Wilson of the paush of Saiat Jolm

AT



yeoman'in our said District of Quichet;
38 ‘Defendant, 1 anaction of - -- A, B,
~oof &e. yeoman and C. D. oi &e. yegman
. have been duly nominated and appenited
Ab.be Arbitres (.lm' “Arbitrators).  And
Aavkereas it bath béen shown to ws that -
~ the personal attendance of divets mates
rial witnesses to be examined i the said
-equse, by and before the spid A. B, and
C. D. cannot be bad in oursaid Coury;
without great “inconvenieénce by reason
ef “their residence and the distance
thereof from our said City of Quebec,
Wi have therefore assigued; authorised
" and empowered .you the said «-- td
admimsier vito the said witnesses, a:d
upto each of them the cath presctibed
and directed to be- admiistered 10 wit«
nesses in aud- by the Proviucial Statute”
made andpassed in the forty eighth yeag™
of eur reign tutitnled - An Avt te
#¢ afthorise the Judges in civil causegin. -
< thid Province to delegate the power
£ of administering oaths in. eeitain cases
* therein merdicnad”” aecordic g 1o the
pto}yisigms,in the said Statwly covatmely
whi b wedo bereby recui ¢ ond stricily
crjoin youin all things to;] w.suice

N
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Witness .the Honorable »«««« pur
(‘hlef Justice of and for our said Pros
viice of Lower Canaaa and oné of the
Justices of our said Court of King's
Bench for otr District of Queboe, at
our Clty of Quebek the ~- - day of . ...
in the . ycar ofour reign,

NUMBER LXXIV. (‘i’ao*e 161, )
Writ of Capm§ ad Salisfaciendum,

Prm‘ince"of Lower Cm'mda, { :

Dustrict of Quebcc . ]

- GEORGE TUR THTRD by fhe
grace of Gop  of the united kmgdom of',

' Great BRITAIN AND IHELAND Kmo* ,

defender of the faith,

To the Sheriff of oir Dmtnct of
Quebec : GRER i‘ING [

anms heretofors bef: bre US, 1m oud
Court of King’s Bench for our District.
of Quebe, John Thomas of &e. mei~
cuasit, by the judgment of our said

Nn
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Coust bearing date the ... day of 1.,
“in the year of our Lord Chrust . . . et
recovered against William Wilson of
- <&e. yeoman in an action ..... {heie
jt.eper'dmg L ... for a certain debt,"(or
Jordamages,aut aliter,as the casemay re-
quire) (mih interest onthesum of L. .
Jrom the ... day of ...in theycarof
our. Lord Christ- ... at the rate of el
 qounds por ccnlum per annum zmiz. naid,
and costs since taxed at L .. <) as by
the records of our said Court of King's

‘Bench for cur District of Quebec doth
appear ; and whereas the said judg.
Juent remains asyet unsatisfied, there-
fore we ‘command you to take the said
YWilliam Wilson, if he shall be found
inyour District, and himsafely keep, so
that you inay have his body before us, in
cur said Court ¢f I&mg s Bench fm our
vastrmt of Quebee, on . . . the ... cay
L of . ... next, to satisfy the said Jotm
TEcuas of the debt, (inferest) and. costs
~aforesaid * and have then ard there alsu_
tiiswr it. ' :

% Tfthe Judgment l‘as been satxsﬁed .
i paxt say .40 satlsl}r thc'sald Joha

T
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"Wure«s the Monorable . . . our
Chief Justice of and for. our said Pro-
vince of Lower Canada aud oue of the
Justices of our said Ceurt of King's
Bench for our District of Qucbec at our,
- City of Quebec, the... day of
the . . . ycar ofour ICIOD

NUMBER LXXV. (Page 161.) -
Writ of Fieri Facias.

Pro‘éince of Lower Canada, l ‘

Dnstn(t of Quebec. - /
 GEORGE TiiE THIRD by the

grace of Giop of the united kingdom of
Grear Brrrarw axp IRFLAND Ki zg,
dcfenccr of the faith,

To the Sheriff of our District of Q;t.e-'
bee GREETING :

: I‘llomas of a residue oy the said debt and '
costs remaining unpaid” to wit, of tho
sum of L - - - with interest on the sum
of L-- - from the - - -day of- - - in
the year of our Lord Chiist - - - at the
rate of - -- pounds per centum per
_anuum unul pahi

v Nhé
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Whereas heretofore before vs, in our
Court of King’s Bench for our Distric:
of Qucbv ¢, Jokn Thomas of &c. mer-
chant, by the Judgment of our said
: Cumtb(’ aring date the e i day of . .
~ in the year of our Lord Christ . ... re-
covered against William Wilson of ..
&c. yeoman, in an actien. .., there dc-
pending L. .. for a certain debt (or
Jor damages, aut aliter as the case may
vequire, with irterest on thesumof L., .
Jrom ihc .. day of ... in the year of
our Lord Clmat . at the rate of . :
- pounds pey ('cmum per anuum. until pmd
and costs since tavedat L . . - ) as by the
records of our said Court of King’s
Bench for our Pistrict of Quebec doth
appear ; And whereas the said jndgment
remains as yet unsatisfied, Thercfore we
command youthat ofthe Guods and Chat-
tels, Lands and Teuncments of the said
~ William Wilson, in your: Dustriet, youdo
cnuse tobe made and levied the sum of
i+« (the debt and costs) and (if part of
w‘thcr has becn paid) add < being the resi-
duc of the saiddeht(vr damages)and costs
remaining unpaid”” and such further sum. -
as your lawful chs and dlsbursemcntl‘
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upon this writ [fand intercst at the rate of
six pounds per centum per aniunn on the
sumoft’Li...fromthe. ., day of .. ..
in the year of our Ford Chrast ., . . unfil
the day upoa winch the sud sumof L. .
shall be so made and tevied ] (together)
~ ghall amoust to . .. dnd bave that mo-~
ney, such fees and disbursements as a-
foresaid being therefrom first dedueted,
~before us, in our said Court of King's
‘Bench for owr Bistrict, of Quebec, at
“our City of Quebee, on:. . the. .. dap
of ... .mext, to render tothe said John
~ Thomas for his debt, interest and costs a-
foresaid [or for the said residue of his
said debt and costs and interest as afore~
said, | and have then and there also thig
woit, ¢ . '
VWitness the Ionorable ----- ous
Chief Justice. of and for our snid Pro-
vince of Lower. Canada and one of the
Justices of our said Cowrt of King’s
Bench for onr District of Quebec, at.
our said - City af Quebee the --- day
of--- intire- - year ofour reign, -
. ,

¥
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 NUMBER LXXVL¥(Page 161.)
Writ . f Venditioni Exponas.

‘_ Prm'iz:ce of Lewer Ca‘.a‘da, ‘(

District of Quebec j
- GEORGE THE THIED by the

i

E;
g

grace of Gob “of the united kingdem of

GrEsT Bftitain Axp IRELAND qu,g,
defender of the faith.

To the Shenﬁ' of our District of

Quebec, GREETING :

Wiereas heretofore before vs, in our
Court of King’s Bench for out District

of Quebec, Jokn Thomas of &c. mer- -

chant,. by the judgment of our said
Court bearing date the - - - day of - - -

in the year of cur Lord Christ= - - re-'

- covered agamst William Wilson of &e.
yeoman, inan action - - - there depend-
g L - - - for (a certain debt, or for da-

mages, qut aliter as thecase may require,

with interest on the sum of L - - - Jrom

the - - - day of - - - in the yedr of our
Lord Christ ~ - - atthe rate of -~ pounds”
per centum per annum until paid, and. .
Costs since taxed .at L ---) as by-the -
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records of our said Court of an's
_ Dench for our’ District of Quebec doth
appear ; and whercas the said judg-
went  rewsiving  unsatisfied, by our
writ we lately cemmanded you thatof
the goods and chattels, lands and tene-
ments of the said ‘Yl’ham Wilson, i
your Bistrict, you: should cause to be
wnade and levied the sumof L- -~ -ard.
siuch further sum as your lawful fecs
2 .4 Gisbursements upon that writ and ip~
terest at therate of six pounds per céentum
per anaum upon thesum of L. ., from
the ... day of . .. iu the year of our
- Lord Christ ... until the day wpon -
which the said sum of L. ..should ke -
50 made and levied, (toge ﬂ'er\ shenld
amount to, and that you should have.
 ihat xrmhev, such’'fees and disbursementg’
as aforesaid’ being therefrom first de-
ducted, before ws, in our said Court of
Kimng’s Bench for cur District of Que--
~ bec, at qur City of Quebee, vpenthe. ..
day of .. .. now last past, to render to
the said John Thomas for Ivis debticte-
rest and. costs aforesaid [or for a residue -
of his~said debt and costs remainirg .
> unpaad with interest as aforesaid.] Axd
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whereas on that (hv, in our said Court of
King’s Bench for vur District of Que-
lm', at our City of Quebee, you did re3
turn to us, that by virtue of the sdid
wrif to you directed, you had taken &c,
(nccording to the refwrn to the fier fa-
cins) and that the said &e. remamed in-
“your hands unsold (aut aliter according .
to the return,) Therefore we being de~
sirous {hat the said Jobn Thomas should:
be satisfied his sard debt, interest and:
costs (or damages and “coste) .do eom~
mand you to scil or cause to besold, in
due course of law, the said gaods and .
chattels (or lands and tenenients) of the
sard William Wilson sv hy you in form
aforesaid taken, forihe best price that
can be got for the same; and have
" the money arising from such sale, your .
lawful fees and disbursements aforesaid,
as well upon the aforesaid writ aryupmn
this writ being first therefrom deduclad,
before s, in our snd Cswvit 6f Hing’s
" Bemch- for our Disteiet of Quebee, at
o City of Queber, o .-, . the « - <
day of ~ - - nexit, tor )’Qfx‘;ﬁer ‘to the srd
John Thomas, for his debt, wteyest und
costsatoresmd [or fo twsuidwsmp&oﬁ ‘

L
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Mis said debt and costs and interest as
aforesaid ] .and have then and there also
“this writ. v o
Witiess the Honorable -« =« « - out
Chief Fustice of and for our said Pro-
vince of Lower Canada and one of the’
Justices of our said Court of King’s:
Bench for our District of Quebee, at our
said  City of Quebec the »«~day of =e
in the - - - year of our reign. ‘
NUMBER LXXVIL A, (Page 161.)
Precipe for a writ of fieri facias and
for o writ of rapias ad sutisfaciénd;
Province of Lower Canada In the
} King’s
District of Quebed. Bench,
John Thomas of the Ci-
“ty of Quebec in the Dis-
trict of Quebe¢ mets
chant Plaintiff,

8 '
William Wilson of the
parish of St. John in
the County of Bevon:
in the Distri€t of Que-
bi(; yeoman Delendaot, -

]

. No. 289
Aﬁno; 1809»
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T demand a writ of Execution for he
Plamtiff John Themas wviz. 1

‘Wrir (Fiert Facias to the Sheriff of
‘ Quebec against the goods and chat-
tels, lands and temements of the
Defendant William Wilson, or
Capias ad satisfaciendum against
the body of the Defendant” Willi-
am Wilson.)

- ‘JupaMenT. ( 20 October 1809.) :
Prixciearn (L 236-16-7 Currency debt

e (or damages.) -

Cos'rs taxep (L 10- 11 6)

Or EXECUTION 11-6
‘ - L11-2-0

InterEsT (o L 100 from lst Juns
1808 till paid at L 6 per cen-
tum-per annum.)

Aerion (Debt upon Contract.y

SatisractioN (nil) or -on

principal - L 40-6-9

. On Costs 10—11—6
- - Lb0-~18-3
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-On. Interest from st

of June lbOb to 1st -

- June 1809 - L 6-0-0
,RETURNABLD (st October 1810.)

Dated 24 February 1810.
; . A, B.

 Attorney for
~ John Thomas.

NUMBER LXXVIL B. (Page 161.)
Precipe for a Writ of Venditioni
) Exponas. :
Pxonnce of Lower Canada, { In the
King’s
‘ Dlstnct of Quebcc f Bench

) (Jolm Thomas of the Clty
: 1 of Quebec in the Distri lct
No.239." | of Quebec merchant ..
) 3
Anno 1809, ) William Wilson of the
- | parish_of Bf.Jdohn in the
“County of Devon in the
| District of Quebec yeo-
'\man 8 Defendant. .

002 -

vs. . Plamtlﬂ' ‘
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- I demend a writ of’ Execution for tbe
. Plamtlﬂ' Jokn Thomas Vig,

. Wm'r Vcndztzom Ewponas to the She« ,
1iff’ of the  District of Quebec
upon his return to the writ' of s
Fieri Faeias in this cause issued

. o the 15t of February 1810,

Rmvmmm 1st. Octobcr 1810. -

Dated 1st. June 1810 R
A, B

N Attbrney for
John Thomas. -

NUMBER LXXVIII ¢ Page 165.) .

‘ ,Elect;on af a Domwzle by an Oppdsant :
" who pr osecutes m person,

B ':"“:PI‘OV!IICG of LOWel' Canada, \ In the ' 
King’s

nD;str;ct Qf Quebec b Ben('h
T Wilham Stiles the. Opposant n the
fo[egomg position named do appear -

in person and do hereby make my Hlee-
’tmn Qf @ domic;le at the house now

%
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occupied by - - - situatein - == strect in’
the upper (or lower) town of the City of

uebec. o o
~ . Dated the & -~ duayof «--1810.
S . WiLniam 8riLes,

' NUMBER LXXIX, (Page 166.)
Opposition and Moyens d’opposition qfin
. - de econserver, o
Province of Lower Canada, \ In the 1

: ) ST B ffiﬂ«g’@ '
District of Quebee, - ¢ Benrch,
*. Inthe cause of

| '(John Thomas of the City -

of Quebec in the District
| of Quebec merchant
; ‘_ ~ Plaintif,
‘ Noo vs ’

~ \ Wilham" Wilson of the
parsh of Bt, John in the
County of Cornwallis in
, the same. Pietriet of Que- ~
P N -\b@c, yeoman - Defendant,

{  Tornr ﬁ(\iﬁoa,ﬁnm :rHE.'Jnaw:xés’of :
t his Majesty’s Court of King’s Bencl for
i - N '_

\
\

-\
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the District of Quebec.”

William Stiles of the parish of St
Tiiomas in the County of Devon inthe
District of Quebec Trader, by these his
opposition and moyens d’opposition afin
de conserver, doth humbly represent

That [here set forth the facts on
«which the Oppeocition is founded di-tinctly
as to lime, placc, person and czrcum.st-
ance. ] '
All which a]legatlong/the said Willi-

am Wilson doth hereby aver to be true
and well founded in fact and 1n law, and
- the same will verify, prove, and main-
tain, when and as this Honorable Court
shall direet. And for all and every the
purposes of this opposition and moyens
d'opposition the said William Stlles
doth hereby elect his domicile at. .,

Wherefore, the premisses considered,
the said William Stiles humbly prays
that, for the causes aferesaid, by the
Jndwment of this Honorable Court [ here

set forth. lst: the special  conclusions
\hzch the case mmay require, if there be
any, ﬂzm lly. the conclusions in dis-
- tributionand Collocation, or in distriliu=

L S
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" ton, orin é‘ollocatmn, which the case may
reqmre] with costs, ’
Every opposition .afin de conserver is
te be indorsed as follows..

In thc King’s Bench
In the cause of

o )John Thomas Pla,mtxﬁ'.
No. - ’
\ ’Wllham Wllson Dcft

Opposzt:on of Wzlham Stdes aﬁn de
conserver %
Sm,

) Take notice of my 0pp051t10n afin de
- conserver within written, and that I do
“hereby require you to retain in your

hands all and every the sum and sums of .

money which you have made or levied
and now have, or hereafier shall make,
. or levy and/have under or by virtue of
. any writ or writs of executien this
cause issued, until my said opposititn
' shall have been heard and determined,
i due course of law. :

B
A —
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Dated the = - - day of <-- 18
., AB
) Attorney for William
7/ Btiles the within named
o Opposant.
To - - Erquire Sheriff
‘of the Distr;ct of Quebec.

NUMBER LXXX. (Page 167)

Affidestt of the truth of an opposition
-afin de conserver by the Opyosant,

Province of Lower Canada, \
District of Quebee, / .

~ William 8tiles the above named oppo-.
sant maketh oath and saith that what is
et forth and alledged to be matter of
fact in the above writicn epposition and
" moyens d’opposition s true.
WiLLiam Srites,

Swoﬁi the - day of“_‘.. - %
1810 before me.
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NUMBL‘R LXXX[ (Page 173.)

Contestation of a report of Distribution
and Collocation. &e.

- Provmce of Lower Canada, In the

( King’s
District of Qucbee, / Bench.

No..r John Thomas Plaintuf, .
. Vs, .
William Wiison  De‘endant. -

William Stiles and Al. Opposants, '

John Thomas the Plaintiff in this |

cause doth hereby contest the order of
Distribution and Collocation set forth

in the report of Distribution and Col-

" location of the Prothonotary, in this
cause fyled on the -- - day of R,
~ instant (or last.) s

"For that - the' said Prothodotary hath-
reported as follows, that is to say, [ here
st out from the report that pful which it
s mtendcd to contest,]

P
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Tn. which particular the said Johu
Thomas doth contest the said Report,e
and doth hereby aver that by law [ her]

. set out the pretension gf the Contestant,
~ Wherefore the said John Thomas
.. humbly prays that the said Report of
the Prothonotary, inso far, be set aside,
. and that the order of Distribution and
« Collocation set forth in the said report
" \be, in this respeect, amended by the
judgment . of this Honorable Court,

- aQ ebee.tl'le e day of - - - 18--s
NUMRER ‘LX‘XXII.V.( Page 173.)
- Contestation of an Opposition afin ds

-\ conserver) |
Province of Lower Canada, \ In the
" District of Quebee.\ / Bench, -
In the cause of\ - :
) John Thomas Plaintiff,
T . ’ .,.v; ‘vs.“ . D V
-~ | willlam Wilson Deft.
' John Thomas the Plaintiff, '(of Wil
lican Wilsonthe 'quendam; or John Dot

. No..
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e of the Opposants) in this catise, doth
contest the Opposition of Williarm Stix
les afin de eonserver in this eause fyled,

Dateﬁthe--— dayﬂf' - 18-.. -
. ‘5;;,.;' A B, (
Aita,rhey for =<1

Nork. OF the above Contestatwn'v
Notice is to be gzvén in thefoduwirzg
Jorm.

Prounce of Lower C.mada, 1‘ In the

. King’s
* District of Quebec ‘ Bench,
In the cause df S .
[ John Thomas Plaintiff,
v :
zWﬂham Wilsen - Defendant, -

BIR,

© Take notice that Joini Tbomaé &G.'
~ (as above} doth contest the Oppssi‘ion
o oof VVllham Stlles qf in de' w:mmr m .

pd
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this cause fyled, and hath fyled lus con-
testation thereof.

Datedthc » =~ day of -~-18--.
A. B,

- Attorney for
John lema,s

for Wﬂlxam Stﬂes., ,
NUMBER L’;cxxm] (Page 174.)

Inscription of a”Cei ntestatwn UPON @ Te=
port of Distribution $e. upon the Roll
de Droit for hem 'ing.

Province of Lower Canada, \ In the
King’s

sttuct of Quebec - / Pench
- John Thomas ‘ Platiff,
No. s, '
- Wll_ham«,Wllson Befendant.
&

William Stiles and Al. Opposts,

T do hereby inscribe this cause upon-

_ the Roll de Droit for hearing upon the
Contestation of the Prothonotairy’s re-
port of Distribution and Collocation,
fyled by theabove named John Thomas,
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Dated the -~ -~ dayof === 184+ - -

L , . A B
Attorney for the, szid John Thomas.
MUMBER LXX X{IL B. (Page 174.)
Notice of the lnscﬁfﬁtz‘_'_on” of a Conié&ita-'_
tion upon a report yf Distribution e,
upon the Roll de.Proit for hearings

L o King’s
District of Quebee. Bench.

o ((Jobm Thowmas Plaintiff;
N.()5 ’ , et VS, .
lW’ illiam Wilson  Defendant,

~ Province of wae‘rJC;mada,} In ihe

&
William Stiles and AL Opposts:
Sir, S ,
Tale notice that this caugse is inscrib<
¢d upon the Roll de¢ Droit for hearing
upon the Contestation of the Prothono<
tary’s Report of Distribution and Col=
location fyled by the above named John
" 'Fhomas, Dated the - - - day of - - - 18«
* A. B. Attorney for John Thomas,
T()'Rrﬁ" ,.."L.'s\ \ . :
Aftoiney for  /
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RULESANDORDERS'
OFPR.ACUCE |
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APPE.N'DIX.
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| CASTD
AF’FIDAVITQ o LT o
- Ot service ofclerkamp 22 23, .
~ For relief from dchuilts and e
omisstons ﬂﬂ;. S
. Of service of pleadmg's and - RIS
'.nou('es T ;] A
. Formg of ib, .

- (sce Appendizy 184 185
What to be spu,lﬁed . ’
~ therein . o 3| 32
Cnmmnesxon ta recewe . 66. o
Foﬂn of (aee ' ppendix) 1;;_8; L

Qq
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86 - Ipex. o
Upon which process may is- -
sue, where to be filed - A%,
Copies thereol how fur-
pished to defendant — ib,
For adductiou of pxool after |
enquéte (Imod 93,94,
- 'To put off ab. -aﬁquete A 2

Of service of -uouccs of in- )
scribing on the 2ol 98, l() 10.) 107,
109, 110,115,086,

Of service o Jisfice to pro-_

‘duce decds ai'd,papers 17,118,
Of service of* notlcc ‘of mo-

tion ;.12[.'_*’

In support of motxon upon »
© any special mattes b,

How intitled. and reqmsltes
theréof ‘ 129,
- Supplemntary whcn allowed ih,

- For leave to examine upon =
_-1‘gm et ar !zcles bcfore 1ssue .
.]‘m;ed 132,

"o excuse the appearance of T
iiterrogate 1830
In support of Opposmon“s C 6T,

f service, of notice of in-" )
: scuhmg econtestalion of dxs-~ o
“tribution ou tln, ol ” 174,
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AL] AS

Wiit ad rrepondemlum wlxcn

and how 1ssued _ 89

Venire facins when issaed Y
AMENDMUEN TS, o

Motion for 126

Torin of (sce Appenrhz‘) - Qis.
 Of certaiu cxceptions not

‘aliowed , o T8,

 Ju what gases ar‘d on » hat
conditions allowed ~ib.
Delay to plead answer or reply
in consequence of ib.

AMERCEMENT .

- Of Sherifl’ iow regulated
Jevied and paid -~ B@.ALl
‘Extent of R - bl,

© Motien for ' 7 ﬂ).
Fus m of (sce Appeyzr’z'w) 270.

- (sce Lit, Sher zﬂ' )
ANSWER

"To exception :
(see tit. Exceplins plca(.m«rs )
.APPEAR,A,NLI‘ '

To be fylud by substituted
~ Altorney, 20
- Qq%
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"To he fvled by Plamhﬁ' or

- his Altomew before i issuing of

. process N 88 ?9
Form’ ot\ = e 89,

i (see Appendiz) . 04,
- Of Defendant by Atforney S

. how when sad\ where to be.

f}lod n PR 45
“Form of - o b,
(see .Appmdn) 210,

' After first default how entered 43,
Duphcate of to be served on,,

Plamtiffs Attorney - - 48
 When on Plaiutiff - b,
In person how' when and e
where fyled and entered ,‘ o ,ih.

- Form of L

. (sce Appen(hx) -1 |
~ Tabe fyled before declmatory o
~ exception” - 47.

" Of Defendants arrested how .
and, When made and fyled 4'1 48.'

~ ARBITRES.

"Motion fora refenence to 3 127,
Form of. . : R ‘
A« see. Appm'h v ) ‘275’.

(sce tit. fexper: 8)
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ARBITRATO RS, ‘
o (.su: ¥ \’pe; '¢)
ARREST ‘
Of Judgmmt By
Motion in, wlwn anfl how‘. :
wiade .- o180,

' - (ser tit. 1u'lmmmt) s
’ ARRTQ! SiMrLe . |
Forn. of : ;\1 f‘ T3,
(sve Appcmlv’) S £ 2
(eee tit. pr ocess il i espondendum )
ATTACHMENT * .

. against Sherifl’ fm‘ ‘not brmo'- K
| ing in the Body : 52,
(see tit. Sher z/]“) }

" “When and how superseded. 54,.)5
- . Motiou for- .

Form of (sce .Appdx Yy 2l

For contempt, torn of re, ul ied 52.

o (vee A dr) o 2]5
A’I"l‘(‘) RNIES L
Cannot be Lhanged W xthout -
o leave SRE T
- How to obtam le«ue oo b
Cammf wuiuluw wulwut X
le‘m“ S © 17, 18,

HOW to obtdlﬂ w \ ay ' . lb'



| 330‘ ‘ TwpExX.

D) ing or be g mw:dlcted

eficct thercol ‘ 18. 19, |
Notice thereof ' 19,
Bubstitution of : ib,
Cunseqtrence ot‘ not . dmrg
80 l‘) 20,
Substituted not to aci before _
appearance fyled: : - 20,

~ 'What bouud to Notlce R0,

Not regularly substituted
‘gervices on- iormﬁr Attorney
-guod ” 2.

I*‘lmg appearance, how far

held to be the Attome_y of

the Pasty " ib,
Examation of rogulafed 21,22.23
Public Netice to be g'uen ib,
Affidavit of service of - -
- Cle. kship . 22,
- Form of b,
Qathprevious to adumsmn 23,24,
Inrelment 238,
Cannet be Bail S 3

Liakle to interdiction pormnt~
mg persons to pmctm, m theu‘ »
naiics ik



-~ |
To enter names end places of
abode with Prothonotaries = 25,
Cousequence obomitingto doso  ib.

Being present when order of
) Court pronounced . s nice

not necessary ‘ . @8,
- .Ad. litem), service on ml:e'n
-good T . 29, 30.
Upon gmwn persous at .
Oﬂl(’(n S - 30¢ .

(scc tit cerwre)

To fyle appearance and prae-

cipe before issuing of

process . , - 88, 39
To anaex to motion authority -

to defer serment décisore -~ 128
‘Fees due by them to Officers ’

- of Coust when and how '
p;ld and Lecovmred 10 11, 12. 13
1 .

(sec tit. Counsd Barrzucrs )
. WBQ‘ B ) )
BATE, -

Spsclal Plaintiff’s ng‘ht 'o
notatfected by procmdm—r - .
| exparte . - 48



’32 InpEx. |

“henard how put im 49,
Notive of : ib,
Form of “ih,
(tee Arpendix) 211,212,
Jisiification of . : 49,
Fermot 1
(ee Appm{lzx) , 214,
? ¢’ vowledgmest of ‘ 49,
Ferm (see .Jppmdn) 212,

Amercements agamsst the
Shaiff ot brisging in the
b dy " BG,51.
How levied ' I
Special not being filed
Plaintiff may procecd by
attachment agaiust Shenif 52, -
How obtat ed _ib.
Rcacer oi Defendant hew 4
wlen and whkere made  52,53,54,55.
(sectit. render)

" Befere a Judge minute of
16 -be returid st hie

Office 53
Feorm of minute of and i
Commitment o 53.54.
 (see Appendixy 217,

(.sce tid. Sherigly



Twsx 33

BAIL BOND ' 7
to be taken by the Sheriff 42, 43,
Form of (see dppdz) = 207,
: Asqgm;neqt of to Plamtiff .
. thoug}l proceeding ex parte 48
And may ;osecute th ereon 48, -
Vhen to bg roqght m by

the Sheriff = ¢ T 49,50,
~ Assignment of, hoy, when -
and wheremade 0.
Plaintiff not _accepfing may '
proceeq against. Sheritf - ib.
' (5ee tit. Shﬂ zﬁ" )
BAILIFF o
Ce.tlﬁcates of : ‘ 31.
Forms of
(sce Appdz). 184 lSo,lS'" )
What specified therein” 32,
(see tit. C’crt;ﬁcate of Batlzﬁ) :
'BARRISTERS,

To make and offer Motions and
Petitions in succession accord-

" ing to precedence and sgmonty 7.
H:ow habited 4
\ot to, . be. Qard less so habited 1.

Fees of Office, w J’ﬁea and how ‘
paid by them 10,11,
R , : :



- 33¢ InpEx, ,
. Complaint for non payment 11.

Form of , 11,12,
When and how brou ght
and heard : 11 12.13,14,

If founded, consequences 13,
‘Affidavit that they are not /
“due, Officer left to hls
action - 13,14,

~ Allowed access to book of .
Rules of Practice and take

copies gratis 16.
Also {o Book of Writs and
Practical Forms ib.

-Examination and admission of '
regulated : 21,22,23.

: (see tit. Attornies)

_Caimot be Bail A,
Dismissed or suspended in -
other Courts effect of = o,

C.
CAPIAS : ‘ B

AD. RESPONDENDUM i,

. Form of (see Appdx) 192. -
Not to issue before Affidavit :
fyled L - 42
How endorsed S

Return of _ 43,
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Proceedings on returnof = 4748,
‘ Ball thereon- . 49,
i (see tit.” Bail. B(ul Bond.) o
. Assignment of Bail Bond 50,
Amel cement of Sheriff 50,51, .

Extent of, and how levied ib,

x How to proceed by attachment .
agaist Sheriff - - b2,

Render of Defendant when :

where and how made 52,53,54,b65.

(see tit. Sheriff) ‘

Persons arrested by, how and

when to plead 83,84.
- CAPIAS R
‘AD SATISFAGIENDUM, ’ ,
- Form of established 150,151.
. (see Appdzx.) , - 303,
(sec Execution) ‘ o
CERTIFICATE »
oF BAILIFF _
 of service of Notice 31.
.- Formef (see Appdx. S 184,
Ofservice of Pleadings 31.
Form' of (‘see dppdx.) 186. ,

Of service of summons,

Subpzna, order, rule op e
Judgment C T

N



31‘)’"6 o INbEX,

Form of (sée Appdm‘ ). 187
What to be specified fhcréxh 81,32,
- Of scn'lce ‘of riqflcé of ‘m=
scribing on.the rell 98; 102,105, 106,
109,110,115, 116,

Of nome to produce }deé&s

and papers - 118,
Of notice of mot it it~ , -2l
Of ahidavnt . b,
‘Of rfe. upon ' interEo g’”afc - 132,

Of néttce of ’ms‘é mg
,contosta“hon of ALStHB Itz ) ‘
“onontheroll - . 174.

CERTIORARI Lo

Proceedmgs on Lﬁow Ye- _

. gulated . 36.

“COLLOCATION,

(see tit. dzsmbu“hon

. COMMISSION Rot#Aa'reiRE

'For examining upon ¥t ‘ts'iat
. articles, sermént d8tisoire br -
‘judiciaire - 136, .
;. Form of [sec aﬁpeﬁdix ). ‘o84,
“Not returfied ‘When' ind 'm -
what cases'palities’ ma‘y Ppro- |
ceed ~136.
For examination of withiesses ~137.
Form of (seé a‘ppendzx ) 287,



¥ér lexaminativn of "Wﬂtnes-
ses under®ml, B1'G.8c.8

© Suminiohs fnivaeatien

e

JGO o

-—-32. G.8c.2 131.

- For bf (see: Appendix) 289,
Of Commissioners oath 4387,

. (see Appendix) 293.

- Of Clérks:oath - - 137,

- (see Appdx:) R4,
Of Witnessés oath 137.
(see Appdx. - 295,

'Not: gxwmed ‘béfbfe‘lssﬂeé per-

fected 138.

How and when Obtairwd in

term b,
In vacatien ) ~ib.

Interrogatories annexéd:to'he =~

“allowed, awd: how, 4n ftenm - 2139,
In vacation =~ - 1ib.
Not' dftemﬁds?ﬁobemb-
jectedto - 139,
Sé%led‘by dotisent md sign- o
ed allowance not: necessa- e

o +139, 140, -
Nor liable to obJectwn
- Ruleisisihi term torobtain - L
- allowance of : 3140

Tib,



838 | \ IN-nﬁx. :
Service and proof 140,141,

"To be allowed party not ,
__appearing : L.
* Not returned, when' partles S
. may proceed - - b,
., COMMISSION SN
to administer Oath to Ex- ,
perts and Witnesses 150.
- Form of (sce Appdx.) 299
.. COMMISSION
- to take and receive Aﬁi_daut_-s - 36,
Form of (see Appdx.) 188
. COMMITMENT. o
upon Render - bt
- Form of ('see .Appdx ) 211
CONTEMPT ,
. of Court, what deemed = %.
Attachment for .. - - b2
- Form of (see Appdx. ) - en
CONTESTATION

- of Report of Dlstnbutmn and
Collocation. = . ,
S (see tit. Judgment)
CORONER ', .
Rules concerning Shenﬂ'
" extended to - ol
How te levy and pay. Amer-
cements, upon Sheriff _ i

o



INDEX’Z - 339

COSTS.-
. Security for payment of, - .
how obtained - 125,
On metiuns and rules nisi how o
and when obtained 181
On motion to repair default -
orneglect - 26,
- When each party shall pay '
his own 35,36,108,112, 113
On taking off defaults A6,
On dnsmlssmg exceptions for - :
‘want of Exhibits. - bS8,
Deposit of, on fyling excep- o
tions N7 () A
How.dtstnbutcd ib. .
. On Amendments. = ns.
Against Plaintiff on dismissing -
action 108,114,116,
On striking cause from -'
Roll 101,110,112,113, 115¢ .
Ao'amst party not appearing -
tos suppert motion - w124,
On motions, to be asked for -
-when heard - 130,
When not menttoned how
tobepad . 130, 13L.

When to be paid by inter- :
rogate ‘ 13:),1 36



M0 | InpEx.

To be deposnted with Motlon o
fora venire . 143,144

How allowcd m ‘taxation 144,
On a Nenmsuit = = . M8
'COUNSEL :

“How many to'be heard ina smt 34,
- How heard on Rules to shew
cause - 130.
(seetit. Baw«stcrs, Attormes )
COURT

At what heur te be opmd b,
«'Not held on certaindays . 1b,

What Defendants cailed at

the opening of : N

‘When and how motions and
petitions are to be made and .
- offered - B8
- Whenaand how to proceed in
the hearing of issues or exami- N
nation of Witnesses - - ab.
Days established for. exammaa
A10m of Witnesses 7. 8.
 ‘When 2nd how.issuesareto .-~
be brought onand heard = . 8,
CRYER - e
‘s duty in calling Defendqnis 6.
How habited , 'J0.
‘Hus fees when and hew paid 10 L



. To attend Gm.,‘ L ‘ i
s1ttmgs o ol A ) :15
:Cannot be Ball o 24
CROSS.
(see tit. Inczdemal qumamle)

. D
DEC LA&ATK}N

’ see 1it. Dﬁmtmdq)

DEEDS &c.
‘Notice to'prodizge : and service .
;thcreof : R § A

Formjof:{sce Appdx) . 265,

‘When ev1de.nce af; contents ) .
.atlawed AT,

DEFAULTS. \
“iHow obtained and recorded 44,
Fust, takenoff empayment

.of; Cests «ib,

Lxcep‘tmn, suingyin for ma we
Lpauperts ib.
;VVhen where and how\mken :
off Y 5 )

Or neglects, ho\v le,pmmd ‘27,,38.
, Ss



342 INDEX. -
DEFENDANT \

: makmg default how called 6
Subject to the same rules and

o orders as the Attornles .. 34,
" Entitled to copy of Aﬂidavxt ' -.
" to hold to Bail A9,
Not tobe heard until appear-
ance fyled . . . 4b.
How when and where to fyle
appearance by Attorney - 45,

Form of see Appdx. 210
Appearance in person how

when and where entered .~ 46 ”4’“-;
To elect Domicile - ib.
“Form of see Appdx.  ~2lL.

 When entered of Record ~ © 47,

Anested how whenand =~ -

‘where to fyle appetirance = - 47,48.
Consequenw ofnot domg :
50, ib.’

- Render of in dxscharge ef :

- Bail or Sherif 5 )3 54 b5,
Form of Commitment
upon Render =~ 53,54,
(sec appds) : 211,

DEFENSE av ronps -
‘When and how plcaded :
and fyled - )



INpEx, 343
“What, and order observed in

pleading . 75,
Endroit - o . 75,85,
Form of' (see appdx) 9244,
En fait - 15,85, |
Form of -(see appdx.) 246,
(see tit. Pleadzn«s)
DELAYS r S _
on service of process 40,41,
(see tit  Writs) \
DEMANDE
particulars of, Plaintiff must
disclose = - - 59,60.
How obtained in vacation 60.

~ Interm . ih,
“ 'When too- late to demand ib.
Proceedings. stayed until

furnished . 50,61,
Indorsement of Notlcc om -
Declaration ' . 6b,
~ Form of (see appdx. ) 218.
Form of Declaration established 84.

(see appdx.) - 4938,

_ Issue'thereon. how perfectcd 89.
(see tit. Pleadings. ) : :
DILATORY Preas”
(see tit. exceptumsé Pleadmgs )
S.s




38 . Invpxe
DISTRI\BU’FI_ON« .
- 6r COLLOCATI®N _
- Motion te homologate Rc-
poit of . e 129,
Form of (see appdx.) 283,
, | (seetit. judgiment.y
\ ﬂB‘MICILL |
» Service at when good 30 39, 46,] 56,
Election of, by Party suing

without Attomey _ -, 88,39.
. Te be made in all oppde«
thns 155, 156.
B E b
ENQU ETES ;
" Roll of, kept by Pwthonotal ies - 91,
‘What inscribed thereoi ib,
" 'Té remain unt1l disposed ef 91,92,
How cauges calléd from 93.
Fixed for particular days  ib.
generdlly - ib,
eg parte : ib.
~ 'When to be deeshed closed 93,

‘When dnd how te obtain leave
to adduce proof dfter Enquéts .
closed . 93,94.
Motion and aﬂidﬁht there-
for o4,



Immm.E - 45

Apphcahtmfz&put off, th- * Cn
nesses being “absent -4,
"~ How made and swppmtcd ib,
. Affidavit necessary - ib.
How to come-en whea csmtm« N
tinued generally on Roll 94,95,
Issues on exceptions how and -
when mseuhed on Rolk for .
“proof . o,
Form thereof (see 4ppd.) 2.)4:
Notice thereof . ’
- Form: (see dppdx) 255 ’
Proof of service

- Effect thercof in ter m 1b -
- Invacation - : ~ib,
 When parties bound to ad- ,
duce and fyle proofs  1b.
Not after without leave ib.
- Cases excepted © = 98,99,

Issues upon, exceptionspé- = -
remptoires en droit and' -Dé-~
fense aufonds How and when " :
- -roscribed on Roll 10L102.

- Formof (‘see Appdx) . 9B8y |
~ Notice thereof . 102,

. Form of (see Appdx ) 89b.
Pmof of scfvm S 102
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When proofs are to be ad- :

- duced and fyled - 108,
Not after thhout leave ’ ib,
Cases excepted : _1b.

. Ordered by the Court how, A
" when, and by whem, inscr 1bed

~on'Roll 104,
Form of Inscnptlon (sce o
Appdz.) . 260.
" "Notice thereof | 104,

Form (see Appdx.) . 261,
Proof of service 104.
When proofs adduced o
and fyled 105,
~ Cases excepted '105,106.
- Closed, -parties may inscribe ‘
. ‘cause oen Roll de Droit =~ - 106,

" Parties not appearing or pro-
. ceeding on, cause to bestruck
« from the Roll - 107, 108
~ Plaintiff pot appearing or

proceeding how, and when, 1

cause dismssed - '108,109,110.

" Defendant nict appearing how

. and when Plaintiff, may pro-

* ceédexparte - b,

Witness Lo be examined by one
'Counsel only . N § (e



ope. M7

~ Subpena ad testificandum ib..
Form of (see Appda».) 266.
Duces tecum 116,
Form of (see Appdx.)  268.
Pracipe for 117.
~ Formof (see Appdx) - 264.
Papers in p\hs‘ ssion of ad- -
_ verse party S § A
~ Notice to roduce . 1b.,
265,
117,
117,118
how made/and fyled 88,89,
Form of ~ib.
(sce appendix ) - 251,
Subsequent pmuedmés re-
gulated , 89.
EXCEPTIONS. o
Declinatory, uot to be receiv-
‘ed before ap earance filed AT,
Dmmlsscdp if. exhibits mot
filed in support of ' 58,

Answers thereto need not
+ be replied to, if exhibits
not ﬁ]ed 59..



‘What pteadad mmg}amﬂgy 68,

" When to he fyled - ib,
What cannot be amended 8
AReremptoire -en «drait, how =

tpleaded and when filed 68,69.

aBeclinatoire Pe-
remptoive .;d la\ Deposit df

urme aud Dila- money - om - .
orme and Dila- f yting 70
; Howtdlsmbuted D 1b. -
 Preuve litterale, xwllen,ﬁ!;ad ib.
Order nf pleading ”'71 2.
‘Answer how plaﬂ.ded &Kd
when filed el 2.
Replreations .. 0 - ib.

== "To be heard«m‘\ﬂmut SBR=
- swer plaintiff admiting, facts . 73
‘General answers t0 - 8,14,
Form-of (see appendix.) 220 222

No Replication to general

answer ‘ R i 2
Replication to apec:al.an- o
i 'swer 1o SR(iR

' Peremptawezm droit \ "k
_femporary perpetual, :.f - ’erat L
"Answers how cand, when o
pleaded.and fyled - 5,76,

‘ R {12

. General answer
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- Form of (see Appdx.) - 224,
Issue completed thereby 76,
No replication but to Spe—
cial Answer : 16,77,

" Replication to Special
Answer when and how fyled 7.
When and how Plaintiff” ,

- may fyle general replication «

"~ for Delendant - B2,

. Formof (see Appdx.)  229.

- Service and netice of

_ fyling ) 82,83, -

- 'When and how withdrawn ‘

« by Defendant ~ 83.
EXCEPTIONS déclinatoires =~ 84.
Form of (see Appdx.) = 234.

Peremptoire a la forme 84,
Form of (sec Appdx ) 236.
- Dilatoire ~ - 84,
Form of (sce Appdx.) 238, .,
Peremptorre cn droit temporary - 85,
- Form of (see Appdx.) - 240,
Peremptoire en droit perpe-’ A
tual © 8b,
~ Form of (see appdx. Yy 42

How issues perfected thereon - 90.
- ‘How and when inscribed on o

TT‘



" 250 *"INDvEx.; S
" Roll de droit 95,96,97.

. On Roll &’ Enquéte 97,98,99,
(see tit, hearing, enquete )

 EXECUTION ,

Capias ad satzsﬁzczendum 151,
Form of (see appdx) S 808,

Fieri facias . 151,

- Form of (see appdx. ) © 305,

Venditioni exponas 151, .
Form of (sceappdx.) - 808.

Przcipe therefor ‘ 15k

. Forms ufisee appdx)” 811,313,

How signed and mdorsed 151,

Not to issue after twelve.
months from judgment, or
Jast return; witheut leave 151,]52.
How ob tamed in term 152,
‘ Invacation  ib,
: =.Reglster of writs of, kept by

"* Prothonotaries - 152,
Entries therein 158
Aecessto, allowed gratis b,

| ~Reg1ster of writs of, kept =~
‘ by Sheriff and of oppositions 153,
Eutries therem - 153,154,155,
Extracts from to be fy]ed o
"_with execution . 1B5.
. Accessto, allowed gratzs 153‘



é

e S R R

InDEX, - 351

Oppesitions thereto howto =
be made : 155.

. Election of doimclle there in b,
Form of (see appdx.) 314,
‘Service at, good 155,1564

Fieri facias \ when where .
and \ and how tobe -
Venditioni ‘ returned by ,
Exponas : Sheriff -~ - Ib8.
_ Oppositions to be return-
ed therewith © ib.
Not afterwards recenved :
- without leave and paying
costs ib,

Distribution of monies levxed’
under, how made  from 158 o 168.
(see tit. Judgment, opposition). -
- Contestation of oppesitions. -~
how made and fy]%d 163,
Ferm of (se¢ appds. ) 3L
Rules of Pleadmg

. thereon 165 to 61
 EXHIBITS =~ . |
What to be fyled : - Bb.
~ Copies of, when, where and .
 how to be fyled v - '55,56.

List of requxrcd and form
Tr?2



352 o INDEX,

thereof L se,
‘Not contained in List, no . o
~part of record 57,

- Parties bound by copies fyled ib,
Until fyled, party not ‘bound "

- to-plead : -+ "b7,B8,

~If not fyled with exceptlons _

to be dismissed .58,
“With answers party not '
bound to'reply 59,

Communication of copies fyled 6l
~—How obtained and how o

. long- - - b,

" Original papers how and .-

. where commumcated ‘ 62, -
How withdrawn a year and day ‘, )
after judgment ib. .

How within that period o
m Term 63,

: " 1n Vacation 63,64,

‘ What to be fyled at the R
- Enquéte ' 103,105.

EX PARTE ‘

" Plamtift allowed to proceed
Defendant arrested not- appear- '
“mg 47,48.

. Fer want of. aplea o ibe

 (see Tit. Enquéte, Hearing.)
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" EXPERS

Reference to, how obtamed  126.
Forin of motion (seeappdzx.) 276
_ Confivmation of report of -~ 127,

Form of motion (seeappds.) 277
To set aside report of- 127,

_ Form of motion. {see appdx.) 278
No reference to, before issue . ‘

- perfected e 149,
‘What shall be referred to = -~ ip,

- Validity of theu' reponts how
decided 1ib,
Metion to homologate report -
‘of whentobemade . - b,
‘Subpana to give evidence S
before A - 150.

-Form of (‘see appdx ) 297,
- Commission to admimster oath
_-to, under Stat 48. G. 3 C.22. 150,

. Formof (see appdz.) 299,
| F -
FAITS er ARTICLES .
Motion to examine on 127.
~ Form of (se¢ appdx.) - 280

When madeand received 132,
- lnterrogatories upon, when ‘
~ and how fyled 132 133
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Certificate of servicetobe
fyled therewith 132,
‘What good service 133.
- . Excuse for non appearance '
- of nterrogate to be verified B
by Affidavit - 1338,

. To be taken pro confesso m-
terrogate not appearing 134,

May answer before Enquéte

closed upon conditions 134,135,

Motion to enlarge rule 133,134,
"To be taken pro confesso
mterrogate aefusmg to ans-

wer - N 135.
May answer “before Enquéte
closed at his own cests ib.
Commission Rogatoire for =~ '
examination upon 136,

‘Form of (see appdx ) . 284,
~ Not returned within a reason-
" - able time parly may pro-
~ceed - o 136,137,
‘FEES ‘ S
- of Officers ¢fthe Court.
' . (seetit. Barristers,)
FIEB I FACIAS : LI
- Formeof (see appdax.) 305.
(sce tit, Execmzon. ) o




\Imnx., DR
‘FYLING oF PAPERS .
Not to be recewed unless ;

docketed . . .7 83

How docketed AR S
- Of Exhibits when how and where R
to be made . L 55 56,
_ 'ORECLOSURE .
Of Defendant from fyhno* a -
plea o o 80.
 ‘When and i in what cases s
allowed - . BOSI.-
Act of S - 8L,
 Form of (see appdx. ) . 228,
When, where, and hew T
fyled "8I
Eﬂ'ect of 81,82,
»GARANTIE for melle et szmnlz’.
Summonss , 3t
“Form of (see appdx) . 208,

(see tit. Process ad *(E'i*p()ﬂdﬂlddmj

- GENERAL RoLzs or Praevics.”
Points of, settled, not to bc .

: neargucd : - 26.

- Defaults or omissions how

- remedied and on what R
‘conditions . o 26,27



856 INDEXJ
Service of Rules and Orders \
- of Court when unnecessary 28, ..
Rules, Orders arid Interlocu-
tory judgmeuts, “peremptory,
unless otherwise expressed 28,29,
 Writs and Process how fested 29,
Service of Pleadings &¢
‘when and how made  29,30,31,32,
 (see tit - Service) -

Delays how computed . - 32
Expiring ona Sunday cnlarg—

© ed till nextday-. . 733
Papers before {ylmg to be :

docketed and’how - ‘ib.
What number of Counsel to be

heard ina cause  / 84.

Actions when dlsmlssed ifno~
_pmcccdmg for one whole

- Term - - ib.
_ Parties not appéarmg by At- o
torney bound by same Rules . ib,

- Order of a Judge 1 Vacation
* may be appealed fr om, how and

when 35,
o exceptions thcxeto ~ b,

When actions deemed-de-

serted and how dismissed 36.

* How proceedmgs regulated



Inpexs 35’/
. wpon Writs of Certigrari, '

prohlbltmn, mandmny,s, quo L
3y warrento, and habeas Corpys 36s

Form of Comrms;longo t,ake
Aﬂidm,ts b
[see appd:v) A 188,

HABEAS C@MUS | V
Proceedings on hoy reg,ulated 36.
HEARING

“Roll de droit how kept o
‘What cauges mscand f
 thereon .| ibg

'To remain. unhl d.Lsposed ,of‘ roib,
LCagses fixed for particular

“days how called . -92
Fixed genera’lly ~ibs
Continued generally 95y

- , Exception déclinatoire
: peremptoire 2 da fornie

dilatoire
Whien and -how, mscrlbed ,
on Roll : 4 95,96,
~ Form of mscnptmn - 252,
- Notice of inscription | 96.

,Form of (see .Appdx ) @53 ¢, :
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L

Imnnxlt : :
Inscribed when heard . 96,

. Whennot - 96,97,
Tssues heard together - 99,100,
Order of hearing - - 100,

' Exceptlons p eremptoires en droit -

Defenses aux fonds N

‘When and how 1nscnbed on -
Roll 100,
 Form of inscription o
(see Appdx,) o 2b6,
Notice thercof ‘ - 100,
- Form, (see Appdx.y - b1,
Objections to hearing - 10L

‘ Bemg heard and proof or- -

dered, proceedings

thereon " 104,105,
How to mseribed thereon

after Euquéte closed ~~ 106.

~Ferm of (‘sce appdzx. ) . 262,

Notice thereof - 108,

Form (sce appds.) - - 263,

. Service ane. proof 106..

£ Delay thereon . 107,
: - Cases cuepted o ib.

Causes how and when struck

~ - from d O I11H112,118.

dismissed  118,114,115,116.

~ When heard ez parte. 111 toﬁl 1§



~IspEX.. - 359
Rules nisi ‘to be mscnbed "
‘ thereon 123.
When heard ' _ ib,
. Course on hearing 130. .
MOthﬂ for, upon exceptions
without answer 125,126,
Form of (secappdx ) 272
Contestation of Report of Dis- \

‘tribution how and when AN

' mscnbed enRoll - 164. .

‘Form of Inscription ib. '
(see appdx.) - 322,
Notlce, form of . 164, -
(see appdz.) - 323,
(see tit. Judgment )
| HOLI DAYS
Court not held on

‘What days so consniele& 5,14,13.
Offices not open en those days _ib.

- Service on, veird 39,
~Tobe reckoned m delays 8341,

INCIDENTAL Cross DEMANDE S6.

‘ Form of (see appdx ) - 48,
When anihoBv mage and iyled 86,
U

@
- -
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- Not to delay Plairitif 86,87,
Execptions in cases of recon- -
 vention and compensition 87,

Pleadings theiéon how regulited 88
. (see tit, Pleatlings.y .

INDORSEMENT l
Of Pleadings and papersfyléed 33,
On Capias ad resportdenidin 42,

Of noticés on Pleadimigs
- Eg‘rms‘;;’f& y L

Lo v Aseedppdx.) - 218,219,220,
INSCRIPTION ~ o

"On Roll d& dioit aird Roll

- d' Enquéte o :
. (see ‘tit, Enquéte, Héuring.)
INTERROGATORIES Ty
- (sectit Faits ¢t Articles.)
- (Commission Roguatoire.)

INTERVENTION
Demande in form of'- 817,
L (see appdx.) 249,
Motion and leave to fylc 87,
Service and proof ib,
Rule nisi thereon Wwhén obtaincd = 88,
_ Service ib.

‘Pleadings thérevn, How tegulated 1b,
 Delay toplead, How teckoned . ib,
. How issue perfectet , 90,



Inpek, 86}
INTERLOCUTORY Juncmesrs,
~‘when deemned Peremptory 28,29,

- IRREGULARITIES - , ,
- whenhel dto be waived 22,
ISSUES .

~ When and how broughtg,on

\H aad argued .. 8.

ow perfected upen demande
in chief  89.
Incldental Cross Dememde “ib,

Intervention . = 90.
Exceptwns . o
: Declmatmrc
"~ Per. @ laforme o
Dilatoire ib,

- .Peremptoz‘re. en
droit perpetual
dnd terhporary ib.
Howto dbtain an Engquéte or
llcarmg thereon  95,96,97, 98,99,100
- 101,102, 10.3 104,105,
 (see tit, Enquetc, Hewrzng ).

JUDGES
‘ Remlbr beforéa J ﬁdg'é itr
Vacation
(see tit. Renter,)



- 862 ‘ InDEX,
JUDGES ORDER
On Plaintiff to furnish Particulars 60,
- How and when obtained - ib,
(seetit, Particulars.) - :
Appcal therefrom and motion
‘ to set aside 35,
When final - ib,
Summons in Vacation to obtaln 3b.
To sue out Commission
_ Rogatoire 138.
For ailowance of Interroga- e
: tories 139,
To obtam Executlon after a
year &c, 152,
 To stay proceed ings, onnotice
of motion for a Juxy 142,143,
JUDGMENT =
Motion for, on Verdict 129,
- Inarrest of . 130,
‘Execution on, how obtamed
~ after a year expired 151 152  -
(sectit Exccutions ) . .
Of Distribution and Collocatlon
Report of, how and by
whom prepared 158 to 160,
When fyled in Term 158,159,
in Vacation ~ ib.
Commun‘cationthereof 160,

R



TR IM)Ex. - %3068
Contcstahon thercofwben 2 ‘
and how made & fyled 160, s
, . When too late . 16;,\ R

When deemed acquiesced in. il

When and how to meve for 161,162, -
‘Rule nisi thereon 162,
. Service not necessary 162,163,

To be affixed in’ Court-l'hll 163

‘Form of Contestation * .~ 163,
(see appdx.) 31,
Inscribing on Roll IR {7 T
Hearing ib.
Form of Inscription B
(see appdx.) - 822,
Notwe thereof 164,
Serviceand proof - ib,

Form (see dppdx.) = 323,
Contestatmn of oppositions, -
from 163 to 168,
; " (see tit. Oppos’twn ). '
How and when confirmed '
in part - - 167,

Upon unconfested claims 167 168,
How to obtam same 168,
| JURISDICTION '
~ Plea to ’ b

(sce tit, Exceptzons)



st deom !

~ JURY

_ Motmn for, nnd for mere 1926,
Formeof (secappdx.) 214,
()ptwnand choice of, how =~
- - made 142,
. When and how moved for ib; -
‘ When tgo late b,

: sz:eptlon . ib.
Notlce of in vacation” 142,143
Ll udges order to stay
proceedings ib.
VVhen and hew obfained 143
Party applying fur, todeposit

fees of Officersand »
Jurors,.and when .~ ib.
How distributed o 144,
‘How,alloived in faxatioh . ib.

ow; when and wherenomi-
~nated 144,145,

How nominatedin the absence
.of aparty ~ 145.

List of, anmexed'to Venire ib.
Venire faciasform.of 147,
(see Appdx. - ‘ 296,
Teste and return of 147 -
Alias when granted b,

“To be dischiarged parties not,
' appcarmg 4



INDEX. 865

‘Plamtlﬂ only a earing cvidence -

Y pphl(’:ardg ex parte 148,

i Verdict andJudgment thereon ib.
- Defendant only appearing, action

. dismissed and how 148,

" Non smt how obtained and entexed “

Plaintiff with drang ib.

Jugdment thereon R L

‘KING’s COUNSQE‘LW |
‘ (se'e tit. Barristers.) e

’ LIST or EXHIBITS.
 (seetit. Exhzbzts )

M

MANDAMUS -

Proceedmgs on, hcw 1errulated 36
MOTIONS . : ,
‘When and how made : A
Course observed on Heaung oab,
= nge Attorney how made 17,
' To remedy defaults and omisstons

when and how made and -
- ‘on what‘;:ondihons 26,27,28,
v S



366  Inexxc

L To d:sxmss cause for wantof .
proceedings 34,
‘That Bdll justify - 49,
For assignment of Bail Bond 50,
'U"po proceedmg by amerce- ,
‘ment against Shenﬂ' b,
. For attachment 52,
~.'To enlarge rule for pleadmg - 67,
To proceed‘ ex parte for want 5
- of plea’ "9,
To fyle demande i in intervention 87,
- To adduce proef after Enquete T

closed =~ 94,

How made and signed 119,
- What, do niot require previous o
. notice 119,120.
Of what, notlce 18 required 120,121
Form of (see appdx ) 269,
‘Service and proof 12k
‘ Delay b,
- ~What to be supported by Af-
- fidavit or preyve authentique ib.
Servu:e of copies .~ , 121~
Proof i-b.
How and when made 121,122,
Aﬁldawts how entitled and
what to coutain 122,
~ Supplementary © b,



IxpEx, 36‘7 :
Notice of sarvme of, when and -
how objected to- 122,
‘When to beheard = - 123,

When a stay of pmceedmgs b, "
Rules msz how and when -

.- “ . heard 123.'
- Not prosecuted Respondent
allowed costs 124,

o Responddnt not appearing, o
- . hedrd ex parte  ib,
_ That Sheriff bring in the Body .
T - . . orbeamerced 124,
+ Formof (seeappdr.)  210,.
’ Or that an' atﬁachmen‘t’ _
: wsue 195,
oo Form of (see appdz.) 271,
For security for pnyment of
' T costs 125.'
N ‘Form of (see appdx.) 211
For heanng; withiout answer
- upon exceptwns déclina-

toires &c; 125 126,

‘ Form of (see appda; ) 219,
) ‘To amend 126,
Form of (see aﬂpdz‘ ) 270,

Fora Jury and Vemrc‘fa(‘ms 1%,

" Form of (sccappds;) o4,
Ve ST



%68 Ineex

For Judgment upo$ Verdict

" For reference to Arbitres ]26
' Ferm of (see appdx.) 275,
To Expers 126 127,
Form of (see appda. ) ‘ !276.A R
To confirm report of Expers or s
Arbitres 127,
Ferm of (see appds. ). e,
To set aside report - 127,
, Form of (see Appdx.) 9278,
- To pay money into Court 127,
Form of (see Appdx.y .. 279,
To examine wpon fails et ar- -
ticles 1217,
"~ Form of (see appdx.) 280,
'To defer the serment décisoire 128,
Form of (‘sec appdz.) 281,
What to contain’ . 128,
Authorlty of Attorney
annexed

ib, -

bow and whenynade ~ 128, 129 ,

- "To confirm a report of Distri-
butien or Collocation
Form ‘of (see appdx.)
Fcr new trial, when and hew
~ made and fyled
In arxest of Judgment
Gosts on how obfamed

129,

488,

199,
130,
ib,



IxpEx. - 869
Where not 181,
How allowed after ﬁnal ‘
_decision ib.
Tendmg to declde merits rule _
x " thereon not to be allowed 131
Not to be renewed contrary to -
\ former order ib,

* For Commzsswn Rogatmre 0 138.» ‘

To]wmolofrate repert of Ex- :
- pers &c. when to be made 149 .
MOYENb p’GPPOSITIONS, - ©
'To be set forth in oppesition . 156,
~ None other to be fyled - 1b.
(seetit. Opposition)
N
NEGLECTS |

(see tit. Omzsszons )

. NEW TRI AL
Motlon for, when n.nd how

Not allowed after moving in
‘ arrest of Judgment ib.,
NONSUIT

How obtamed and Judgment on I48
(see tt, Jury.) :

o

made | 129 N



- 370 . Inmnx. . .
/  NOTARIES .
" Their examination rcgulatcd i

21 ,22,93,

Publie nohce thereof b

Aflidavit of service of o
Clerkship .22,

. Formof 99,93,
NOTICE B |
Of chamge of A&tomey 17,18,

Of interdiction or deathof .
Attorney effect thereof = 19,
What deemed good serviceof 25,

Of puting i Special Bail 49,
© - (seetit, Bail.) - o
Of fyling Pleadings 65,66,

o (see tit, Pleadmg.s) o
To preduce deeds and papers  1F7, |
Form of (sce appdx.) 265,
Su'vme -and'proceed-
mgs thereon 117,118,
Of motxons when required or not
. ==H9,120,121,
' I‘m"m of (see appdx.) = 269,
Service delay and proof - 121,
- Eow chjegtedto 129,
Whes keard - - 0 1230 |
Wlenastey of proceedmgs ik
(ace ut, Mutions)) ‘



. INﬂEXO . o 371 \
9[‘ inser |bmg causes: on the Roll
(‘see ltt anuetes\ Hearing.)

o

OATI ‘
Of Barristers or Attornies upon R
admissten 23,94,
- (see tit. Barristers.)
OFFICERS or Tae COURT,
4 ‘how habited 9. 10..
Their fees, puymeut of regu-

d.th ].O_. ]. ]. °

- Complaint on neglect of
paymentof . 10,
Form of L ) P 12,

How brought on, proved
and heard ~ 11,12,13,14,
Affidavit to be annexed :
and form of - 11, ]2.
Consequence of, if founded 13,
Countu Aftidavit admitted 13,14 -
Effect of by,
‘Lheir Office hours in Term '
and Vacation = 14,15

Holi days observedin - b, .

To atiend the Court during its' |
sittings I3,
Cannot bo Baul . L e R



372 INDEX& , &
OMISSIONS Drrsvrrs & Nrerecrs;
In what cases party may move .

to repair 27,
thre affidavit and service |
necessary 27,28,

OPPOSITION : S
"How made and fyled - 155,
To contain Election of Domxcxle ib,

, Servicesat good - 156,

. Afin de conserver ib,

Form of (see appdx.) . 381b.
To contain moyens fully 156
No other moyens allowed  1b,
‘Proof to be fyled with 157,
Affidavit of pposants ‘
\when and how received  1b,
orm of (sec appdx.) 318,
* List of Exhibits annexed to. 157,
" How when and where - .
- fyled by Sheriff 158,
None to be afterwards
received without leave
: and payment of Costs ib,
Report of Distribution and
Ceollacation upon, how
and by whom prepared
_and fyled 158,159, 160,

- How m Term in Vaca%wn. 169,




XIND:EX; . : ) 3

‘Communication ﬂxeneof o xb

- Contestation of 160, 161.

‘When deemed acquiesced in 161, -

When and how to move -
for hemologatmn of 161,162,

Rule nisi thereen 162 163.
Servige thereof b,
: Form of Contestation of 163
, (see gppdx,) - 319.
- How and when inscribed -
on Roll de droit 164,
Form of Ingeription
(see appdx.) 822,
Notice and service - 164
Form of (sce appdz.) - 823,
Proof of service = 164.
Hearing thereon =~ ib.
~ ‘Contestation cf - §63,

Form of (see Appdx ) - 820. -
Rules and orders of

Pk,caﬂéa@g, thereon ,1:65-"'

and by whom an-
" swers or replications
madeand fyled thereto

=165,166,167.

Who. shall anﬁwer and '
~ reply for Creditors ab,
w w . [

LR TR



2 PARTICULARS

374 . IspEx):
Report of Distribution. :
‘When and how confirmed
in part 167,
J ud gment upon uncontested '
© claims 167, 168.
- Rule nisi therefor 168,
’ - Serviceof ~  ib,
- ORDER or COURT, ”
- Peremptory, unless otherwise |
expressed 28,29,
(see tit. Judge's Order, )

: |
PAPER ‘WRITINGS. o |
~ Notice to produce -~ 117,
Form of (see appdzx.) 265,
Service and proof . 117,

‘When evidence of contents |
~allowed 117,118,

Of Plaintiff’s demand - 59,60..
In what cases demandable - ib.
How obtained jn Vacation 60..
In Term : ~iby,
‘When too late to demand ib.:
How far a stay of proceedings 60,61,
PAYMENT 3

Of money into Court ‘ 127._5“



Immx. - : 3"'5,‘ 

Motlon therefor, b,

' ‘Form of (see appdx )y - 219.
PETITIONS

 When and how to be offered 7.
In Vacation for a Commission

‘ : Rogatozre 138.
PLAINTIFF o
Not proceeding during one
" ‘whole Term consequence of 34,
Not appearing by Attorney sub-
ject to same Rules and Orders 1b.
Moust elect domicile =~ 38,39,
. Service at, good o ib.
~ 'When permltted to proceed :
exparte 47148,
(see further tit, Enquéte, Hearing.)

: PLEADINGS v
" Service of  21,25,28,29,31,32 39.

Deélays on fylmg how reckoned 3233

" 'Where to be fyled - 64,
" Copies how and whenserved =~ 65,
Notice endorsed thereon- 65,66,
Form of (sce appdx.) 218 219,

" To be fyled without motion - 66.
When and how in Vacation ib,
: InTerm = = ib,

Wwe



i 376 = Immax. .
B Rule for i:ylmg', how enlarg'ed
. in Vacation . 67,

' . Iﬂ Term c o b,
Nhh‘ce of motion or applica- :
: tion for - 68

i®

Dxceptlons gﬁrclmatozms, , \

emptoires ¢ la

“forme,

) Dilatoires. -
To be plezdced ‘conj mnﬂy 68,
‘When to be fyled - ib.
Rule for fyling not erﬂargeﬂ - 1b,
Cannot e wmended - 18,

Common rule’to plead enlarg-
‘ed uiitil exceptions dis-
: ‘posed of 69,70,
»Deposnt to be made on fyling 70,
“How divided, .if dismissed 1ib,
Preuvelittéralefyledwith b,
Order of pleading R WA
Answers ‘How: pleadeﬂ and
fyled 72,

Rephcatmns . 1b.
Heard without answer Plain-
tiff admitting ' facts C 3

Generdl Answer to, how
i s led 13,7 4,



Iuwx. B i ¢

Forms of (see appdx.)
=220 to 223,

What if it differs frem 4
o form. 4.
No seplication to 1b,
Replication te special answer,
whenfyled 7D,

Exceptmns:ptrcmpwwcq on droit

- and défenses aux fonds

To beiplended canjointly. ~§9,‘

" When and how fyled - v

 What, and arder of pleading 7 5
T.xceptmns peremypitoires en droit -

How pleaded and when fy‘led

7=10,76.
_ General answer: thereto 76,
Form of (sce.appix ) 224,
~ Isue:completed by 76, .
 Noweplication bat to special
answer 76,77,

Replication-to, special answer -
how and when pleaded and

: fyled (i
vDe fenses aux fonis L
Replwatlon to-how and when :
fyled b,

What can be amended and ‘how _
' ‘leave obtained 7S, ya

e (



g8 0 homt
- Amendekl," how pleaded, -an-
- sweredeor replied to 78,79,
~ How and when toproceed ez .
- partein Term for want of

. a plea 79,
. HowinVacaton . &0.
. Demandofplea . b,
" Form of (see dppdx.) 221,
Service o 80,
Forclosing Defendant from o
e ~ fylng plea 8L
Act of forclosure, Formof
 (see appdw.) 228,

- Noplea to be afterwards fyled
without special leave 81,82,
When and in what cases Plaintiff -~
- may fyle a general replication
~” upen exceptions for ~
Defendant 82,

% Form of (see appds.) 229,
. - Service and notice of fyling -
T . ====82,83,

How withdrawn by ,
' ‘Defendant €3.

Persons arrested how bound _
o toplead =~ 83,84,
. Declaration----Form of T 84
' (sce appdx.) : . 238.



Innnx. R 1879 R
- Exceptlon déclinatoire form of
\ (see Appdz.) 234 o
~ Peremptoire a la forme - 84,
 Form of (see Appdx.) 236, .
Dzlatozre 84.
- Form of (see Appda.) . 238
Péremptoire en droit tempomry 85..
Form of (see Appdw.) 240,
O perpetual - 85,
Form of (sce Appdx.) 242,
‘ Defenses at fonds | Formsof 85,
. en droit et en faoit (see Appdr.
. ===2“1’*]: to 247,
‘Inmdental Cross Demande -~ 86,
Form of (see Appdx.) - 248,
How and when madeand
fyled 86,
Not to delay Plaintiff 86,87.
Exceptions 87,
Pleadmgs how regulated 88.
Demande m Intervention 87,
~ Form of ('sce Appdx.) 249,
To be fyled on motion

and with leave ‘87,
Serviceand proof .~ ib. -
Fyled by censent 88. -

Upon Rule nisi of one
day  ib,



3% INDEx.'
‘ - © Service b,
B Pleadmgs how regulated S8,
\ »' Delay to plead how reck-
i , ~omed . ib,
‘-Declaratlon in cases evoked - 88,
" 'When and how made 88,89,
~ Form of (sce Appdx.) 251
Subsequent proceedings
‘ - how rtgulated 89,
PLURIES WRIT, , ‘
‘'When and how obtamcd C 39,

" PRACTICE

- General Rules of,
o (see tit, General me )
- PREAMBLE ; ‘
 To Rules of Practice - 3.
‘ PRfECIPE o
- {seetit. Process ail’ Respondendum.
~ Subpena Execution.) -

 PREUVE LITTERALE
In suppO’l‘t of Exceptions, when '

fyled "70,71.
’ PROCEEBINGS :
Want of, xan the part « of the A
Plaintiff, ‘the consequence A,
QOuithepart of both parties 35 36,
- {sce tit. Enquéte, Hem ing, Motwns.



'IZ\DEX. : | 38’ -
PROCESS 4D RESPONDENDvM. -

‘Writ of Summons - 87,
Form of (‘see Appdx. ) 191,
Of Capias : 8.
Form of (see Appdx.) 192.
Of Simple Arrés 37, .
- Form of (sece Appdx ) 194,
Of Saisie Arrét - 871,
- Form of (sec Appdx.) 197
- Of Saisie Gagerie 37,

_Form of (see Appda.) 201.
Of Summons in garantie for-
melle et simple 87,
Form of (see Appdx.) - 203.
In what manner issued ' 87,38.
 Preeipe and appearance requlred 38
Form of (see Appdx.) - 20¢%,
- .Appearance, elqctlon of domi- :
- cile and ipe, suing
S owit out ttorney = 38,39,
Form of (see appdt.) 205,

Serviees-at domicrle good 89,
 Alias and P&wm when and’ .
® how obtained , 30, 190.
Sherifl’s tetum thereon, how .
: ‘made - 40,

What ﬁpecxﬁcd thexcm b
X x S

.



382 InpEX:

Delays between service and -
. return - 1b
How reckoned and counted 41 A2,
Toarrest not to issuewnntd . . -
Aﬁidawt fyled 42
Defendanto entitled to copies ©
. of Affidavit lb.‘

How endorsed when Bail 1s re- -

quired ib;
Not to be executed othenw:se A3,
Penalty of Bail Bond =~ = b,
Formof Bond = - - .ib,
(see Appdx.), 207

" When to be returned by Sheriff 43,
Llst of those issued kept by =

,,,,, .. Prothonotary 43,44,
Access to sudh List allowed ‘ 44.

" PROHIBITION : ~
. Proceedings on, how regulated 36

, PROTHONOTARIES L
To furnish list of Defendants
who have not fyled appearances 6.
How habited .
Therr fees how and w‘xen paid lO 11,
Rcmldy for therecovery
(eem==]1,12,13,14,
( see ttt Oﬁcels of the Comt )



InpEx] 383
o »Then' Office hours in Term 14,15." -
L “In Vacation  "1p,
Holi days abserved in ib,
- To attend Court while sitting 15.
To keep a book of Rules ot
, Practice 16,
Of writs and practical forms - ib,
o How kept- - ib,
To keep a Roll to be subscnbed
by Barristers on admlsswn 23,
- “Cannet be Bail : -4 .
To enter pomts “of practice o
- settled 26,
Not Vio receive papers unless :
docketed 33 ¥
“To m@ke a list of causes deserted 36
. What 1;0 be required by them
before i issuing of process 37,38, 39
Their allowance for copies of
L Affidavits. 42,
- Tokeep a list, and how of ail ‘
| processissued - 44,
" Accessallowed theretd - ib,
- "To receive and fyle minute of =~ - -
“ Render before a Judge - 53,
To keep a Roll de droit C 90,
- and Roll &’ Enquéte | - b,
X-x 2 oo



884 IxpEX] N
'Fo'make Reports of Distnbuﬁtmn )
ard Collocation 129.

- 'Their fees upon an application
foraJury, and how paid 144,

e keep a Register of executions '

issued 152 153.
Entries to be made therein 168,
Access allowed to 1b,

: 'When and how to prepare Re-
port of Distribution and
Collocation = 158,159 , 160,

QUO WARRANTO
" “Proceedings on, how regulated 36,
. R ' .
REFERENCES \ |
\ (see tit. Arbitres,
‘REFER’EE&. )( Expers, Jury. )

: RETURNS or WRITS
How regulated, and when and
where made by Sheriff 40,41,

‘What to contain ib.
. Delays on - 40,4142,
Sundays counted i Al,



" IxpEX. 885

- REGISTER .
© Of Rules of Practice . :
How and by whom kept 16.
Of Writs and Practical Forms ib,
Of Process issued - - 43,44,
Of Exebutmns kcpt by Protho-
g PR 7. notaries 152,153,
L By Sherxﬂ" v 153 to 155,
’ RTNEER g ‘

Of Defendant how, when and
where made in Vacatien 5 .53,
InTerm = . ib.
Mmute of before a Judge - 54,
Form of (sce Appdx.) g1,
- Daplicate for Sher:ﬁ b3, -
(REPLICATLQN SRR .
: (sec tet. Pleaclmgs )
"REPORT S L
© OF stmmmmn & COLLOCA'I‘ION. ,

‘ (see tit. Jud«rment Opposztzon)
: REPORT

Of Expers, Arbvtres or .Arbztrators,’ |
. (see tit, Expers.)
ROLL ‘

Of Barrister’s and Atloruie’s
[ oath mserted thex‘amj and
p ¢ ~ subscnbed by them . 23,24,



'ROLL e Dnozz‘ -
(see tit. Hearing.)

" ROLL p’Enquére
(see tit, Enque’te.)

" RULES WNVISI .
" To be inscribed on Roll de drozt 123.
‘When to be heard - 1b,

Affidavits and proofs m support .. .
: to be first read 130,
A How Counsel heard thereon - ib.
Tendmg to decide merits net =

’ A -allowed 181,
For allowance of Interrogatorics  /

' - ===140,141.
For hon.ologatxon :of Report of '
Distribution . 162,163,

~ Not served but affixed in’

.. Court-Hall . ib, .

, I‘or hcmologatmn in part 167,]68.
RULE TO PLEAD '
“To be reckoned from day of - * B
- {yhng Exhibits - " 58, 59 :

How and when enlarged 67.

How reckoned and xegul'nted o
~on conteslatlon of an
* Opposition . 16b.
(aee tt, Pleftdmgs ) :



i
{
[

| InpEx. - 887
RULES axp ORDERS '

/
* Made sedente curid, party pre-
v sent no notification necessary . 28,
When to be considered peremp-
tory 28,29,
For the conduct of Sheriff extend-
ed to Coroner 29,
Servme of, how and upon whom -
made 29,
/ Upon a grown person at domi-
: cile when good 30,31,
Delays on, how reckoned 32, 33.
_For the conduct of Attornies ’
extended to parties suing
without Attorney 34,

RULES OF PRACTICE

.Courts authorised to' make S, 4.,
Book of, how and by whom kept 16, -
‘ Access allowed to - ib.
Breach of, a contempt of Court 26
Contﬂventmn of, whenand N
' hew remidied 26, 27,
When Affidavit necessary 27, 28
Of Court of Common Pieas ‘
, o rescinded 169,
Duration of ' 1b.



388 Inomxi

| 8
SAISIE ARREST |
© Form of 37,
(see Appdx ) 197,

(see tit. Precess ad Respd.)

SAISIE GAGERIE .
Form of : 31,
- & (see appdx.)) 201,

(sce tit. Process ad Respd.)

SECURITY ror COSTS
How obtained 12b,
~ Form of Motion for

(sce ogpdn.) - R12,

SERMENT DECISOIRE
Motion to defer 188,
Form of (see appdx:) .- @81,
"To set torth questions

j distmetly 128,

' - None others to.be put  ib,
_Authgrity of Attorney to deferto =
7 be annexed to moticn ib.

Commission Rogatoire for exan:i-

nation upon 126,
~ Form of (sec appdx ) Lok,
(see tit. Commission Rogatoive)



Totee 389
SERMENT JUDICIAIRE
" Commission I?ogafoz"re for exa-
: mination upon 136,
Form of (se¢ appdsx. ) - 284,

SERVICD
Of Rules, Notices and Pleadmgs. :

What good 21,

 Whéreto bemade - 25,
Not necessary in certain cases

===98,162,163.

On A[torney dd fitem when

 sufficient 29,

At elected Domicile b,

Personal when required =~ 30,

On grown persons at domicile
: when sufficient 30,
Proof of, how thade 31.

~ Form ol Afidavit or Cerh‘{icale

(sec appdx ) 183 to 183,
of Wnt of Subpmna, rule, ordee
judgment, or Summons before
a Judge &;i

" Form of Certificate of v

(see Appde) 18T,

Y ¢



‘ 390 o .' INDEX‘
. or Ceffiﬁé"éi:tmi: ................................. 32,
- Between what hours and on what
. ’ daysto bemade - ib,
Delays thereon how reckoned 32,33,
. At elected domxclle of Plaintiff -

good 39.
,Of Process how certified by ©
. Shenﬁ‘ - 40.
L Delay allowedon' - 41,
- Of Pleadings - 65,66.

. Of Notice of mscnbmo' on the
~ Rolls ==96,97, 98 100,102,104,
- 106,109,110,111, 115 ]16
In what cases not necessary - 119 §20.

- ‘Where necessar . 120 121.
- Form of Netice of Motion '121.
(see Appdz.) * 269,

, Service and proof - 121,
: Ol)Jectlons to, when and how

made 122,
At domicile elccted by oppesition

: good ' 156,
SHERIFF A ‘
How habited : i 9,10,
Hh fC\.S ot Office when and how -
pad 10,
(see tit, Officers of the Court.)
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o His Of‘ice hours in Term 14 15.

‘ In ‘/acatmn ~ibe
- Not open on certain Hohdays ib,
~"To ettend Court while sntmg‘ L

Cannotbe Bail o2,
Bew to make returns 40.
What specified therein. - - ib. -

"~ Not to execute process upon which

Ball 18 required without in-
dorsement 43,

Penalty of Bail Bond 42,
Form of Bend A3y
(see Appdx ) 207,

When and where to makehis .
- returns 43.
- May be compeled to assign Bail -
. Bend or produce body, tho’ . ,
 Plaint:ff proceed ex parte 48"
. How, when and where to bring i in,
aod assign, Bail Bond - 50,
Proceedings against, by amerce-
ments, pldlntlﬂ’ not acceptmg
- assignment’ ~ ib,
Amercements how regulated -
and levned bl,
' Proceedmg agamst by attach- -
ment 52,
Yy 2
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Form ofattachment  ab,
(sce appdx.) -~ 215
Render of Defendant how, -
: When, and where, made ‘
. : .q..._52585455 .
: To Tecelve COpy of minute of

> Render ‘53. '
How and When proceedings :
against, may be stayed and -
~ superseded 54,59,
Motlon that he produce body-or - :
' " "be amerced . 124,
. Form of (‘see .Appdx ) . 210,
-v Motlon that an attachment issue
S . agamst 125,
. Form of (see appdx.) 1.
His fees on a venire facias 144
~ Howand whes paid . ib.-
To keep a Register of Executions
S and Qpposntmns 153,
* Entries therem 153 to 155,
Access allowed thereto 183,
Extract therefrom to be fyled
“with execution - 155,
When and where to fyle and "
.. return executmns 157 ,158,
. Returnthereon’ 158,
To fyle Opposmons w1th ‘ib.



- InoRx. 893
'SUBP]ENA ad tc.stgﬁcandum ’

How sued out R 116
- Form of (see appdz.) 266,

Duces tecum, 116,

‘ Form of (se¢ app@x ) 268,

Praacnpe for . S WL

: Form of (see appdx.) - 264.
What number of Witnesses to

| C wn,tam 117,
SUMMONS, : '

Wit of, adresp(mdendum 84 -
Form of (see appdx. ) 191.
To call ingarants . 34

Formof (see appdx ) 203,
(see tit. Process. ad Respondendum. )
in Vacatxon Lo obtaina Judge’s

order 35.

_ For allowanCe of Interro- o
‘ gatories 139,
P.u'ty not appearing 140,141,
To obtam execuhon aftera -
© year 1,523

: T
TRIAL BY JURY.

. - (seetit, Jury)
p— e 2
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VENDiTi@NI EXP@N S, -

- Writof ’ 151,
Form of (seo appdx.) - 308,
(seetit. Executions. ) :

VE NIRE FACIAS \ _
- Writof - R 78
. Form of (see appdx ) ; 29_6.5 ,
VERDICT, :
Motion for judgment on, when
and how made 128,129,

‘Fornew Tnalafter -~ 129,
Inarrest of judgment on 130.
. w
‘VWITNE"SIZS '

Days in Term' for their examx- .
: nation 7, 8.
- Not exammed on other days
‘unless Court has so ordered 8.
) (see tit. Enquéte.)
) Absent and material, application

\

- -

to the Court ﬂlereon L %4

. Affidavii in suppert 84,

- How examined’ S 116,
- Subpwnas for 117,



- InbEX. ‘ o 305

How many to be inserted in _
‘ “Subpzna  1b,
(see tit. Subpena ) S
Commzsswn Rogazouc for - ,
v examination of = - 137,
" Formof (see appdz.) . 287,
" For examination of, under .
' Oid. 31, Geo. 3,
- G2 32.Geo 3.
- ' C. 2 13
" Form of (see appdz) . 289
(see tit. tLommission R(watmre ).
~Commission to administer oath
’ to, under Stat. 48. Geo.
- 8..C. 22, - 150.

Form of (‘see appdx.) . 299,
WRITS anp PROCESS,) T
- How tested S

 What deemed good service of gl
Certificate of (see appdi.) 187 o

o On what days and between what - -
hours to be served. 32 '
. ,Day on which service is made of, ‘

tiot counted in delays  * ib,
All other days counted © = = $3,
‘How issued - 31 ,88,39.

‘What delays required between
service avd return of 40, 41



3% : Inm.

Return of Sheriff thereon hoiv

: ‘made 40,
. lias and Plurtes hotw obtained

s3940,

s \ ( see tzt Processadl?espond—\ '

_ Of Ceﬁiorarz ‘
Prohibition
- Manddmus ‘How pro-
. Quo warranto S cecded en 36
emd Habeas corpus

, Upon Affidavithow o issue and
: be indorsed 42 4;‘5'4 :
- When £6 be rettirned -
- of Subpens ad testg,ﬁcmzdum 3
s ] | 7.1 183
Duces tecum b,
Forms of (‘sée appdx. ) 266,268,
(see tit. Subpena.y - =

- Of Venire Fatias 7 147,
Form of (sre appds.) 296,
Motionfor - | ¢

"' Pormof (sce appdx.) 274w
(see tit. Jury}

C'(Mmm sion Rogatomc
(see tit. Commissiot. ¥y



o Ivpexs & 397

" Txocution from ofand how ’_
 sued cut and. obtamed 150 151
_Ven ditieni Exponas - - 151..

/ see tit Executzon, Venditions.
Exponas )

L5

FINIS:



