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No. 11] : ‘BILL. | S 1see.

~An Act to facilitate the rerhedy vby Attachment undeAr,Exe-
cution, of separate Creditors against Co-partnership Pro-

perty. | ‘
HER MAJESTY, &c. enacts as follows: B Preamble.

LA sepm‘atrc Creditor of any one partner in a commercial firm may Attachment.
attach by writ of saisie arrét, the right, title and interest of such part-
ner in the partnership property. : : :

‘2. Service of such writ on the partnership tiers sassie may be made Service of
5 at the office or place of business thereof, and need not be personal. Writ.

3. The exigency of such writ shall be to compel tlie partnership to Exigency of
declare under oath, by one of the partners, (or some duly authorized VWrit-
person,) the right, title and intcrest of the said partner in the partner-

- ship property, and the amount thereof, and in default of such declara- pg .1,
10 tion the judgment may be rendered against the partnership. ’

4. In case it appears by the said declaration, that the interest of such 1fthe partner-
partner amounts to a less sum than that claimed by the attaching eredi- ship do not
tor, and such' ereditor is not willing to aceept 2 judgment against thejcl;’é‘ggl‘?n‘f

partnership for the amount so declared or the amount of the interest against them,
15 of the debtor partner is declared or appears to be indeterminate ; or in they shall
case it be declared that the partnership is not willing that a judgment gf le certain
. : - . . : ocuments.
should be rendered against itfor any specific sum of money, the partner-""

- ship shall be held within a delay to be-fixed by the Court, to produce

-and fyle under oath,—' : 2 S \ ‘ ‘
: (1.).A truc copy-of the Deed, Articles, or Agreement in writing, of Aricles, &c.,
20 such partnership, or if there be no such Deed, Axticles, or Agreement,

then a declaration under oath of the verbal agreement umlcr‘\ﬁxich such
_ . partnership exists,— - ‘ \

~ (2) A statement showing the amounts invested by the partners re- Statement of
: ¥ g ) sum3invest-

__ spectively in the partnership ;—the assets thercof, giving separately and og, te., by
35 1n detail an account of the Real and Personal property of the partner- each partner
- ship, debts due thereto, with the names, residences and occupations of &¢ ‘
the debtors respectively ; the creditors' of the partnership, with their
names, residences and ‘'occupations, ‘and the amount due to cach respec-
- tively; a'statement of the account of such partner with the partnership,
80 madeup to the date of the issuing of such “writ'of saisie arret, and
' showing the amounts drawn by such' partner ‘from, or paid out for him'
- by the firm during the previous year, or such shorter period as the part- -
_ . mership may have subsisted, and a copy of the last balance sheet of the Balsnce
__ partnership, or if there be none, then of a balance sheet to be made up#2ee-
35 to the date of seizure.” . - .- . oo R

5. In case of default to 4comp1y‘ with miyfoArdér:of the,COl‘lrt"l"lnderVJudgmentin «

e noxt- T section.’ i av b ¢ ai cases of de-
‘th‘t_‘, next ?1:?(;@‘1'1’“8 sect on, Jgdgrnggt;n v be renderel against. the gass © fyle.
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partnership for the full amount cluimed by the attaching ereditor, with
the costs of such saisie arrét ; provided always that at any stage of the
proceedings, the Court may order the creditors of the partnership to be
notified of any matter or thing in which they may be interested in such
cause, touching any declaration made, statements and accounts fyled.
or order or judzments to be applied or prayed for; and in case of
absence from Lower Canada, such creditors, or any of them, may be
notified by advertisement, as the Court may direct.

6. The Court may order any partner, manager, hook-keeper, or clerk
of the partnership to be summarily examined under oath, tonching any
statement or writing produced, or declaration made under the fourth See-
tion, and to prodnce any books of accounts, invoices, or papers helonging
to the partnership which may he nnder the contvol of such person.

7. After the fyling of the papers and statements reguired by the
fourth section, the attaching creditor may obtain a writ of Venditioni 15
Frponag, to sell the right, title, and interest in such partnership of the
debtor partner. and all the provisions of law applicable to such writ
when employed for the selling of moveable property in ordinury cases
shall apply thereto when issued under this Aect. )

8. The Prothenotary or clerk shall furnish to the Sheriff or Bailiff in 20
charge of such writ of Fenditioni Erponas true copies of all the papers
and statements fyled under the Fourth Section, and of any supplemen-
tary papers or statements modifying, and of any judgment or order af-
feeting the same, which shall he open to public inspection gratis, wntil __
and upon the day of sale. 25

9. Upon the day of sale, the Sheriff or Bailiff shall make up a state-
ment of debt, interest, costs and sub-costs, for which such writ issues,
{exclusive of poundage and duty,) and shall realize such amounts (with
poundage and duty added) by the sale of the smallest proportion or
share of such right, title, and interest in the partnership of the debtor 30
partner, which iz at such sale offered to be taken in satisfaction of such
writ: if no Dbid can he obtained in 1hat manner, then the Sherifl or
Bailiff shall selt the right, title, and interest attached, to the highest
hidder, inthe usual manner; provided that every such sale shall be made
without prejudice to the rights of the other pavtners, or of the partner- 35
ship creditors. '

10. The sale under such writ of Venditioni Exponas of the whole of
the right, title, and interest of the debtor partner in the partnership.
shall operate the absolute dissolution of such partnership, and the pur-
chaser of such rights, title and interest shall he substituted to and sub- 40
rogated in all the rights of the debtor partner, for the purpose of com-
pelling all the partners to wind up the partnership affuirs, and to
account to such purchaser; provided that no purchaser shall, by the
acquisition of such rights, title and interest, or of any part thereof, of
the debtor partner, become in any way liable forJthe debts of the part-45
nership, or of sueh debtor partner.”

11. In case the insolveney of the debtor partner be alleged, his eredi-
turs shall be called in to file their claims by advertisement in the usual .
manner.

12. The Sheriff or Bailiff selllhg ander such writ of Peaditioni 50



b1

Exponas, shall deliver to the adjudicataire a writtennote or contract of

such purchase, showing the share acquired by the purchaser, the effect

of which note or contract shall be to vest in the adjudicataire the share

sold of the right, title and interest of the debtor partner in the partner-

ship property, so that the said adjudicataire may maintainaa action of ac-

counts or en partage therefor, against all the partners, jointly and seve-

rally ; and such adjudicataire shall not be obliged to await the expira- Rights of pur-
tion of the term for which the partnership may have been entered into, chaser,

but may compel such partnership, or (in case of dissolution of the same,

-~

10 as provided in the fenth scction), all the partners, or persons

theretofore partners in such partnership, forthwith to procced to
liquidation of the partnership affaivs,in order to ascertain and establish
the amount of the interest so aequired by the adjudicataire.

13. The Court shall have power npon the requisition of the at- Coart may
taching creditor, at any time after the return day of the said writ of %)‘;“;‘cci‘;"_’ﬁ‘"
saisic arret, by an order summarily made, (after hearing of parties or yy the debtor
default to appear), to restriet to such amount as the Court sHall think partoer from
reasonable, the sum and sums of money which the debtor partner shall ‘h‘i’ partner-

thereafter during the time to be fixed by such order, be entitlei to re-

b

20 ceive out of the property, funds or profitsof the partnership ; and during

9

- the time mentioned in such order, the attachment under the writ of
suisic arret shall he tenante {except as to the sum so authorized to he Saisic 1o be
paid to the debtor partner) and the tiers saisic shall be liable from time fenanfe in
. . such case.
to time to appear and make further declavation, or to fyle further

=

5 statements or accounts. amd to be examined touching the same, as the

Court may order.

LE After any order restricting the sum which the debtor or part- Debtor part-

ner siall he entitled to receive from the partnership, sueh debtor part- zg;ts‘:u;"fgf'd’

ner shall be liable under the penalty of contrainte par corps to repre- ceived in ex-

S0 sent and refund to the partnership any amount in excess of such sum cess.

which may after the making of such order have been received by him,
or have come into his hands. :

13. This Act shall apply only to Lower Canada. i&czclimitedto

-



