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No. 141.] BILL. 1862.

An Act to facilitate the remedy by Attachment under Exe-
cutiol), of separate Creditors against Co-partnership Pro-
perty.

SER MAJESTY, &c. enacts as follows: reable.

I. A separate Crelitor of any one partner in a commercial fira maV Attachment.
attach by writ of saisie arrêt, the riglt, title and interest of such part-
ner in the partnership property.

2. Service of such vrit on the partnership tiers saisle ma1îy be made Service of
5 at the office or place of business thereof, and need not be personal. Writ.

3. The exigency of such writ shall be to compel the partnership to Ekigency of
declare under oath, by one of the partners, (or some duly authorized mFit.
person,) the right, title and interest of the said partner in the partner-
ship property, and the amount thereof, and in default of such declara- Default.

10 tion the judgment may be rendered against the partnership.

4. In case it appears by the said declaration, that the interest of such if the partner-
partner amounts to a less sum than that claimed by the attaching credi- ship do not
tor, and such creditor is not willing to accept a judgment against thecosento
partnership for the amount so declared or the amiount of the intcrest against them,

15 of the debtor partner is declared or appears to be indeterminate; or in they shall
case it be declared- that the partnership is not willing that a judgment fyIe certain
sbould be rendered against it for any specific surn of.money, the partner- ocuments.
ship shall be hehl within a delay to be fixed by the Court, to produce
and fyle under oath,-- -

(1.) A truc copy of the Decd, Articles, or Agrcement in writing, of Article, &c.,
20 such partnership, or if there be no such Deed, Articles, or Agreement,

then a declaration under oath of the verbal agreement under miich such
partnerslip exists,-

(2.) A statement showing the amounts invested by the partners re-Statemelt of
spectively in the partnership ;-the assets thercof, giving separately and ,c

25 in detail an account of the Real and Personal property of the partner- cach partner,ship, debts due thereto, with the. names, residences and occupations of&c.
the debtors respectively; the creditors of the partnership., with their
names, residences and occupations, and the amount due to each respec-
tively; a statement of the account of such partner with tlic partnership,

30 made up to the date'of the issuing of such writ of saisie arret, and
showing cthe amounts drawn by such partner from, or paid out for him
by the fii-m during the previous year, or such shorter period as the part-
nership may have subsisted, and a copy of the last balance sheet of the Balance
partnership, or if there be none, then of a balance sheet to be made upsheet.

85 to the date of seizure.

e. In case of default to comply with any order of the Court under Judgment ia
the next preceding section, judgnment .may be rendered against the cases of de-

*fault to fyle.



partnership for the fall anounit claimed by the attaching creditor, with
rroviso: the costs of such saisie arrêt; provided always that at any stage of the
Notice Io
<reditors of proccedings, the Court may order the creditors of the partnerslbip tô bc
rartnership. notified of any iatter or thing iu wrhich they may bc iiiterested in suîch

cause, touching any declaration made, stateients anld accounts fyled.
or order or judgiments to be applied or prayed for ; and in case of
absence from Lower Canada, suich creditors, or any of tlem, may he
notified by advertisement, as the Court nay direct.

Faminadon 6. The Court may order any partner, manager, iook-keeper, or clerk,
pantner of the partnership to be sumiarily exainined under oath, tonching anylo

stateient or writing produced, or declaration made under tie fourth Sec-
tion, and to prodnce any books of accounts, invoices, or papers belonging
ti the partnership wlich nay be ulder the control of sucl person.

Sale ofinter- 7. After the fyling of the papers and statements required by the
est ofdebtor fourth scetion, the attaching creditor may obtain a writ of Venditioni 15

antne R.ponale, to sel] the right, title, and interest in such partnership of the
delltor partner. and all the provisions of law applicable to such writ
wrhen employed for the selling of movcable property in ordinary cases
slhall apply thereto vhien issued unler this Act.

Certain ra- S. lhe Prothonotary or clerk shall furnish to the Siheriff or Bailiff in 21
purs Lo bc charge of such writ of Venditioni .Erponas truc copies of all the papers
ie SIorirI :Ind stateincuts fyled under the Fourth Section, and of any supplemena-

Sc. tary papers or statements modifying, and of any judgment or order af-
feeting the saie. which shall he open to public inspection grati, until _
Mndl upon the day of sale.

3loae or sen.. 9. Upon the day of sale, the Sheriff or Bailiff shall make up a state-
ing interest ment of debt, interest. costs and sub-costs, for which such writ issues,
of debtor (exclusive of poundage and duty,) and shall realize such amounts (with
partnr. poundage and duty added) by the sale of the sinallest proportion or

share of sui right, title, and interest in the partinership of the debtor 30
partner, which is at such sale offered te be taken in satisfaction Of sue
writ: if no bid can he obtained iii ihat manner, then the Sheriff or
Bailiff shall sell the right, title, and interest attached, to the highest

Provisn. hidder, in the usual nanner ; provided that cvery such sale shall bo made
without prejudice to the rights of the other pîartners, or of thii partner-;35
ship creditors.

Sale of whole 10. The sale under such writ of Menditioni E.ponam of the whole of
interest to the riglt, title, and interest of the debtor partner in the partnershiji

atiss shall operate the absolute dissolution of such partnership, and the pur-
chaser of such rights, title and interest shall bo substituted to and sub- 40
rogated in al] the rights of the debtor partner, for the purpose of com-
pelling all the partners to wind up the partnership afgairs, and to

Proviev. account te such purchaser; provided that no purchaser shall, by the
acquisition of such rights, title and interest, or of any part thereof, cf
the debtor patner, beconie in any vay liable for the debts Of the part-45
nership, or of such debtor partner.'

If the debtor 1. In case the iisolvency of the debtor partnier he alleged, his credi-
parner be in- tors shall he called in to file their claimis by advertisement in the usual
so'1vet.

marnner.

Et'eet of raie. 12. The Sheriff or Bailiff sellng under euch writ of iiditioni50



Exponas, shall deliver to the adjudicataire a written note or contract of
such purchase, showing the share acquired by the purchaser, the effect
of which note or contract shall bc to vest in the adjudicataire the share
sold of the right, title and interest of the debtor partner in the partner-

5 ship property, so that the said adjudicataire may maintain an action of ac-
counts or en partage therefor, against all the partners, jointly and seve-
rally; and such adjudicataire shall not be obliged to await the expira- Rights orpur-
tion of.thie teri for whieh the partnership nay have been entercd into, chaser.
but may compel such partnership, or (in case of dissolution of the same,

10 as providerd in the tent/t section), all the partners, or persons
theretofore partners in such partnership, forthIwith to procced to a
liquidation of the partnership affairs, in order to ascertain and establish
the ainount of the interest so acquired by the adjudicataire.

13. The Court shall have power upon the requisition of the at- conrt nay
15 taching creditor, at any time after the return day of the said vrit of l>'t sumsit(e.ni .afcey ho received

maisie arret, by an order sumnmarily made, (after hear of parties 01 by tbe debtor
default to appear), to restrict to such anouit as the Court sall think partner from
rcasonable, the suin and suns of mnoney whieh the debtor partner shall the partner-
ihereafter during the time to be fixed by such order, be entitled to re-

20 eeive ont of the property, funds or profits of the partnership ; and during
the time nientioned in such order, the attachment under the writ of
saisie arret shall be tenante (except as to the sum so authorized to be Saise to be
paid to the debtor partner) and the tir8 cisie shall be lcable from timie tenante in
to tine to appear and make further declaration, or to fyle further seh case.

25 statements or accounts. andl to be ,exanined touching ti same, as the
Court nay order.

1.1. After any order restrieting the suni which the debtor or part- Debtor part-partershp, uclidebor prt-ner to reftxnd!ner shall be entitled to receive froni the partnership, such dbtor part any um re-
ner shall he liable under the penalty of contrainte par corp; to repre- ccived in ex.

30 sent and refund to the partnership any anoxut in excess of such sun cess.
which ml:ay after the naking of such order have been received by him,
or have come into bis hands.

1@5. This Act shall apply only to Lower Canada.
L. c.


