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No. 87.) BILL. [1863.

An Act respecting Jurors and Juries.

ER Majesty, by and with the advice and consent of the preamble.
Legislative Council and Assembly of Canada, enacts as
follows : :

.. QUALIFICATION. OF JURORS.

K. The following .persons.and no others, (subject to the Grand Jurom.
.5 exemptions and disqualifications. hereinafter provided for), are =
qualified toact, and shall, when duly chosen and summoned, be
bound to serve as Grand Jurors, namely :

2. Every male person resident in a town or city containing at Towns and
least twenty thousand inhabitants and within ten leagues of the Citier
10 place of holding the Court in the district in which he resides,
.who is assessed upon the valuation roll of such town or city, as
- proprictor of immoveable property .of an assessed total value
above two thousand dollars, or as occupant or lessee of immo-
_veable property of an assessed annual value above two hun-
15 dred dollars ; : ,

3. Within the limits of any.otber Municipality, every male otber Munici-
-person tesident within ten leagues of the place of holding the palities.
Court, in the district in which he resides, who is assessed upon
-the valuation roll of such Municipality as proprietor- of immo-
20 veable property of an assessed total value above one thousand
" dollars, or as occupant or lessee of immoveable property of an
assessed annual value above one hundred dollars.

.2, The following .persons and no others, (subject to.the peti jurom,
-exemptions and disqualifications .bereinafter .provided for,) are
25 qualified - to act, and shall, when.duly chosen and summoned,
be bound to serve as Petit Jurors :

2. Every male person resident in a town or city containing at Towns end
“least twenty thousand -inbabitants, and within ten leagues of Cities.
-the. place of holding. -the Court in. the district in which he, xe-

80 sides, . who is assessed. upon the valuation_ roll .of such
town or city, .as proprietor. of immoveable property.of an as-
sessed total value.of at least five hundred. dollars, but not mare
+than two thousand dollars, or. as occupant, .or. lessee of immo-
-veable property. of an assessed . annual value . of at least fifty

35 dollars, but.not more than two:hundred . dollars ; SRR
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8. Within the limits of any other Municipality, every male
person resident within ten leagues of the place of holding the
Court in the district in which he resides, who is assessed upon
the valuation roll of such Municipality, as Froprietor of iinmo-
veable property of an assessed total value of at least four hun- 5
dred dollars, but not more than one thounsznd dollars, or as
occupant or lessee of immoveable property of an assessed an-
nual value of at lcast forty dollars, but not more than one hun-
dred dollars.

EXEMPTIONS.

3. Inaddition to the cxemptions provided for by the thirty-fifth 10
and eighty-scventh chapters of the Consolidated Statutes of
Canada, Members of the Executive Council, Members of the
Legislative Council, Members of the Legislative Assembly, the
Clergy, Advocates and Attorneys practising in the Courts,
Clerks of the Court of Queen’s Bench, Prothonotaries of the 15
Superior Court, Clerks of the General or Quarter Sessions of
the Peace, Clerks of the Circuit Court, the other Officers of the
said Courts, Coroners, Gaolers, Keepers of Houses of Correc-
tion, Sheriff’s Officers, Constables or Bailiffs, Officers of the
Customs, all persons in the civil service of Her Majesty’s 20
Government, under either Imperial or Provincial appoint-
ment, persons employed in the public offices, persons employed
in the service of the Post Office, Naval or Military Officers on full
pay, Officers employed in Military Service, Physicians, Sur-
geons and Apothecaries, Pilots duly licensed, Schoolmasters, 25
not exercising any other profession, Masters of and persocs
engaged in navigating Steamboats, Engineers and Conductors
of and persons employed upon and in the running of Railway
Trains, persons above sixty years of age, and persons employed
in the working of Grist Mills, are exempt from compulsory ser- 30
vice as Jurors ; provided notice of the intention to claim such
exemption be given, as hereinafter provided : X

2. Persons below the age of twenty-one years; persons suffer-
ing from blindness, deafness or other bodily infirmity incompa-
tible with the due performance of the duty of a Juror ; persons 35
in actual custody on a charge of Treason, or of any felony ;
persons convicted of Treason or of any felony ; and Aliens,
except when required for a Jury de mediefale lingue, are
disqualified from being Jurors ;

3. In every summons served upon any Juror requiring 40
him to attend and serve as such Juror, a notice shall be inserted
informing such Juror, that if he intends to claim exemption
from serving as such Juror, upon any ground whatever; he
must either inform the officer serving the summons at the time
of such service, or notify the Sheriff issuing the summons, of 45
his intention to claim sach exemption, and of the ground of his
claim, within two juridical days from the service of the sum- -
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mons, if such service be made within five leagues from the
place at which such Juror is summoned to appear, or within
three juridical days, if the distance exceeds live leagues ; and
if such Juror neglect so to inform such officer, or notify such

5 Sheriff of his intention to claim exemption, and of the grounds
of such claim, he shall not be allowed the benefit of such
exemption ;

4. Every Bailift or other officer who serves 4 summons upon puty of beilif

any Juror personally, shall call the attention of such Juror to &, servieg
10 such notice and shall state in the return made by him to the cimazo

Sheriff of such service, whether or no such Juror gave him exemption.

notice of any intention to claim exemption, and the ground

upon which such Juror declared his intention to claim such

exemption ; And the Sheriff shall insert upon the panel before Duty ofSheri.
15 he returns the same before the Court, opposite the name of any

Juror who gives such notice, the fact of such notice having

been given to him or to his officer, and the ground stated by

such Juror as that upon which such claim is 1o be made ;. .

5. Immediately upon receipt of notice, either from tbe Auaditional
20 Sherifi’s officer or otherwise, of the inivntion of ‘any Juror to jurrsto be.
claim exemption, accompanied by a statement of the ground Danelapd
of such claim, the Sheriff shall add to the Panel w further summoned.
number of names of Jurors, equal to the npumber of Jurors
who have notified such intention, added to those on the
25 Panel who have not been served with a summons, by reason
of death, absence from the Province. or other sufficient cause ;
which names shall be taken from the proper Jury list in turn,
comamencing with the name of the Juror liable to serve which
follows upon the list next after the last name upon the Panel,
30 and proceeding with the taking of a sufficient number of names
successively, in the order in which they appear on the list;
and shall proceed to summon such additional Jurors in the
same manner as if they had bcen upon the Panel in the first
instance ; ’ o
85 6. All the provisions hereinbefore contained as to’ notice Exemption
to and from the Jurors respecting intended claims for ex. provisions fo
eraption, and as to the mode of claiming exemption, and si5iomel
as to the invalidity of a claim made for exemption, without jurors.
previous notice ; and as to the summoning of additional Jurors
40 1in the place of those not served with a summons, or who have
given notice of their intention to claim exemption and of the
ground of their claim,—shall apply to the Jurors so added to
the Panel, in the same manner and to the same extent asto the
Jurors placed upon the Panel in the first instance ;

48 1. Any Juror who intends to claim exemption, and who has Court may

i i i sllow exem
given notice of such claim and of the ground thereof, may make #low ezemp-

application to the Court for an order of exemption and dis- and proved.
l.
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charge, und may be declared to be exempted and discharged
accordingly, if he be entitled to exemption under this Act ;

8. The Sherift shull return before the Court the Panel as
first made by him, together with the additions made to such
Panel ; and shall aleo report his proccedings as to the:sum- 5
moning, or altempting to summon, the persons whosc names
appear in such Panel and in such additions;

9. If in consequence of the - disallowance of claims for
exemption, there remain more than sixty Jurors in attendance
upon the Court, the surplus namber of Jurors may te dis- 10
charged by the Court ; such surplus number being taken from
amongst the names added tothe Panel first made, cominencing
at the end thereof, unless speciully otherwise ordercd by the
Court.

JURY LISTS,

4. Within two months from the time at which this act comes 18
into force, the Clerk or Sccretary-Trecusuarer of every Munici-
pality, any part of which is within ten leagues of the place of
holding the Court in the District in which such Municipality is
sitnate, shall cause to be made and to be delivered without
charge to the Sheriff of such District, at his office, a duly au- 20
thenticated cony of the assessment or valuation roll of such
Municipality, *“en in force thercin for Municipal purposes’; or
if such roll has been reviscd and corrected under the provisions
of chapter six of the Consolidated Statutes of Canada, intituled:
An Act respecting Elcctions of Members of the Legislature, 25
then of such roll as so revised and corrected ;

1. Within one month afier the completion of any new vilua-
tion or assessment roil for Municipal purposes, or of the revi-
sion for elcctoral purposes of any assessinent or valuation roll
of any Municipality, any part of which is within ten leagues 30
of the place of holding the Court in the District in which such
Municipality is situate, the Clerk or Secretary-Treasurer of such
Municipality shall in like manner cause to be made and-deli-"
vered without rcharge, to the Sheriff of such District, at his
office, a duly authenticated copy of such assessment or valnation 85
roll, or revised assessment or valuation roll, as the case may be;

2. Upon the receipt of copies of the assessment or valna-
tion rolls, or revised ‘assessment or valuation rolls in force in
every ‘Municipality bound to furnish the same ‘within a distriet,
the Sheriff ‘of such District shall forthwith" prepare two lists : 40
the first containing the names of all petsons qualified to sérve
in such District as Grand Jurors ; the second, the names of
those" qualified to:serve in such District as ‘Petit Jurors ;.'and - -

in such lists"he shall also-insert- the::christian ' namerof:such
Juror-=his-occupation- and~residence ;-and ‘he shall keep:the 45
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said lists in his office and shall deliver a certified copy of
the Grand Jury list to the Prothonotary of the Superior Court,
and certified copies of the Grand Jury list and of the Petit
Jury list, to the Clerk of the Crown and to the Cleik of the
Peace respectively, in Distriets wlere a Court of Quarter
Sessions is held ; ‘and to the Clerk of the Crown only where
that Court is not held ; .

8. Inmaking outthe Jury Lists, the Sherift shall successively
insert therein, one after the other, the name of the first person
in every assessment or.valuation roll or revised assessment or
valuation roll furnished to him under this Act, who is quali-
fied and liable to serve as a Juror under this Act, and afierwards
the name of the second person in every such roll so qualified,
and so on in rotation till the names of all the qualified persons
appearing. on such rolls are exhausted; butif the number
of qualified Jurymen appearing upon uny of such’ rolls
exceeds the number appearing upon others, the Sheriff shall
take from the more numerous list, in its turn, a proportionably
greater number of names, o that the Jurors from each muni-
cipality may be distributed throughout the whole Jury List in
a manrer corresponding to the proportion which the total num-
ber i Jurors in such municipality bears to the total number
of Jurors on the list;

4. The lists of Jurors g0 prepared shall be written in regis-
ters in which the names of the Jurors shall be entered one
after another without interruption, and shall be authenticated
by the certificate and signatare of the Sheriff, and such list
shall not be altered in any manner whatsoever, except as herein-
after.directed ;

30 5. All persons shall have free access to the lists so depo-

35

sited in the Sherit’s Office, and in the offices of the said Pro-
thonotarics or Clerks, between the hours of nine in the mom-
ing and four in the afternoon of every day, without becoming
thereby liable to any fee or charge whatsoever ; )

6. If a Juror dies or removes his domicile from the Distriet,
and the fact appears. by the return of the Sheriff, orif any
Juror has become-disqualified from advanced age, or from
bodily - infirmity, and the fact is established to the satisfaction
of the Court, in any term at which the name of such Juror

40 appears upon the Panel, the Sheriff; under the direction of the

Court, shall note the same in the Jury List, opposite the ‘name:
of the Juror, in a blank column or columns retained for. the

purpose ; oo

7. The Lists of Jurors shall be revised By the Sherift once in
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45 every year, which revision shall be completed on or before.the vised yearly.

Thirty-first day of December..in every year other than that in
which sach Lists .are first made ; ‘and such revision shall be.
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based upon the information obtained under the last preceding
Scetion and upon the assessment or valuation rolls, and
revised assessment or valuation rolls obtained from Munici-
palities under this Act;

Howwerevi- 8. Such revision shall be effected by drawing a line through 5
effected. the name of eacli juror who has died or removed his domictle .

from the distriet, or is disqualified {rom serving by reason of °
advanced age or bodily infirmity ; or who does not appear
by the said assessment or valuation rolls or revised assessment
or valuation rolls to be qualified to serve as a juror; and by 10
adding to the jury lists the names in full with the residence
and oceupation of all persons whose names are not already
inserted therein, who appear by such assessment or valuation
rolls, or revised assessment or valuation rolls, to be qualified to
serve as such jurors. And when any name is so struck out 15
the reason of so striking it out shall he written opposite such
name ; and when any name is added, the date of such addition
shall be written opposite such name, and in both cases the
sherift shall append his signature thereto ;

v

Topies kept by 9, Forthwith after the revision of any jury list the Sheriff 20

{;:.?j*:g"gg“:g;, shall notify the Prothonotary of the Superior Court, and the

tected, Clerks of the Crown and of the Peace, of such revision ; and
thereupon they shall correct the copies thereof in their posses-

sion respectively, by the jury lists so revised by the Sheriff ;

Uncomplaint 10, Upon complaint with notice to the party interested, and 85
&',?n"z:f;’,g proof that in making a Jury List, the Sheriff has inserted therein
order any listto the name of any person not qualified 1o serve as a Juror, or has
be comsited- o mitted to insert therein the name of any person fit and qualified
to serve as such, or that such List has not been made in the
manner by this Act directed, the Court may order the name of 30
such unqualified person to be struck out of such List, or the
name of any person qualified to serve as & Juror to be inserted

therein, or the List to be otherwise corrected as the case may be;

lithe Rolsbe  11. If any Clerk or Secretary-Treasurer of any Municipality
Dot tragemitied fi1ils to cause an authenticated copy of its assessment or valag- 85
he Skeri.  tion roll, or revised assessment or valuation roll, as the case
may be, to be transmitted within the respective periods of one
month, and f{ree of charge to the Sheriff, as lereinbefore pro- -
vided, the Sheriff shall procure the same from the. Sccretary-
Penaly, Treasurer ; and he may recover from the Municipality his 40
disbursements in and about procuring the same, including all
travelling expenses -of a Messenger, if onc be sent ; together -.
with a like amount by way of penalty for such failure, with-
costs, by suit in his own name, before any competent tribunal ;

In default of 12. If any List of Jurors for any District, which the Sheriff is 45 -
?:3’8",“;',;; required to make, revise or renew, is not made, revised or -

ordsrittobo renewed in the manner and within the - period hereinbefore:
-nege. . .
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fixed, then as soon as the fact is made known by the Sheriff,
Prothonotary, Clerk of the Peace or of the Crown to any Judge
of the Court of Queen’s Bench, or any Judge of the Superior
Court, when insuch District ; or whenever the fact has come to

5 the knowledge of such Judge, he shall order the Sheriff of
such District to make, revise or renew such List of Jurors, and
shall, by such order, fix a period within which such List shall
be made, revised or renewed ;

13. The List made,revised or renewed under any such order Revised Liat to
10 shall then be of the same force and eflect as if originally made Z&ood it
within the time prescribed by law, and shall remain in force peaalty.
and be dealt with and used asif it had been so made; but
nothing herein contained shall relieve the Sheriff from any
penalty or liability incurred by his default to make, revise or

15 renew such List as prescribed by law ;

14. If at any time the book or register containing a Jury list Court may
should become defaced or be filled up, the Court, in its discre- Jet new liss
tion, may order the Sheriff to make a new Jury list, instead of '
revising the list contained in the book so defaced or filled up ;

20 and thereupon the Sheriff shall make such new list from the
information afforded him by the ‘list which it is intended to
replace, and from the assessment or valuation rolls, or revised
assessment or valuation rolls furnished to him under .this
Act; And ‘in so doing, and as to the making and delivery of

25 certified copies of the new list so made, he shall be gnided by
the provisions hereinbefore contained in those respect.

THE PANELS.

8. Except in the Districts of Quebec and Montreal, and in Panels of

other Districts in which Juries de medietate lingue shall be Srand Jurom,

permitted as hereinafter provided, the Panel of Grand Jurors to Quebec and
80 be summoned for any term of the Court of Queen’s Bench, or Montresl.

for any Session of the Court of Quarter Sessions, in any District,

shall be made from the Grand Jury List then in force in such

District, by taking therefrom the names of twenty-four persons

in turn, following uninterruptedly and successively the order of
85 the List, commencing. with the name next after the name of

the Grand Juror last . summoned, and 30 on successively until

the -number on the List has been entirely gone through, and

then beginning-again and going through in like manner :

2. Except in the Districts of Quebec. and Montreal, and in Panels of Petit

40 other Districts in which Juries de medietate lingue shall be 'i’:'al:éb:m

permitted as hereinafter provided, the panel of Petit Jurors to Moatresl.

be summoned for any term of the Court of Queen’s Bench, or -

for any- session"of the Court of Quarter Sessions, shall -be

made from the Petit Jury list then in force, by-taking therefrom
45 the names of sixty persons in turn, following the order of the

list, commencing with a name to be .indicated as hereinafier



Provision for
preventing
nemes on
Panels being
known before
hand.

Astothe Jurors
who have al-
ready served.

Panels not to
be made public
until returned.

i!ury‘ all of one
anguage may .
be had i; coi-r
sent :—supple-
mentary panel.

From among
whom such
Jury shall be
taken.

8

provided, and so on successively, omitting only the names of
those Jurors who are not bound to serve at such term or session
by reason of previous service, until the number on-the list has
been entirely gone through, and then beginning -again and
going through in like manner ; b5

3. Before making the Panel of Petit Jurors in any distriet,
the Sheriff of such district shall produce the Petit Jury list

- hefore a Judge of the Court of Queen’s Bench, or if there be no

Judge of the Court of Queen’s Bench then present in such’ Dis-
trict, then before a Judge of the Superior Court for Lower 10
Canada, or if there be no Judge of the said Superior Court then
present in such District, then. before the Clerk of the Crown
for such District; and the Judge or Clerk of the Crown as the
casc may be, shall thereupon, by an order under his hand,
delivered to the Sheriff, indicate and declare the name of- the 15
Petit Juror with which the Panel of Petit Jurors for the next
ensuing term shall commence ; and the Sheriff shall réeturn
such order before the Court for which the Jurors named in
such Panel are summoned together with such Punel and with

his proceedings thereon ; 20

4. A Petit Juror shall not be bound'to serve as such,. nor
shall his name be inserted in the Panel, so long as there remain
upon the Jury list the names of Jurors who bave served or have
been summoned to serve as Jurors  subsequent to the making
of such list, 2 less number of times than he has served or has 26
been summoned to serve, during.the same period ; :

5 Neither the Grand Jury Panel nor the Petit Jury Panel
shall be communicated to-any person or persons whomsoever
until after it is retarned into Court by the Sheriff ; '

6. If onthe arraignment of any person charged -withan 30
dffence punishable with death, the prosecuting oflicer and the
party prosécuted consent that the trial Jury shall be composed
exclusively of persons speaking the English language, or of
persons speaking the French language, the Sheriff shall forth-
with make a supplementary panel of thirty Jurors, which 35
panel shall be mide by taking from the Jury list in- order as
they appear therein, the names of  thirty-persons speaking the -
required language, and residént within five leagues of the

‘place of trial, commencing -with ‘the first name ofa Juror

qualified to be on such - panel, which appears -on the Jury ' list, 40
after the name of the last Juror taken for the ordinary panel, -

for the term then sitling ;

7. The Jurors on such supplementary panel: shall, together
with the Jurors on the ' ordinary panel -speaking the ‘required
language, be the Jurors ftom among whom shall be - selected 45
in the ordinary manner the Jury to be sworn to try such person,
and no notice of any: intention' to ' claim ‘exemption- shall'be ' - -
required of them or of any of them: - R SRR
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SUMMONING THE JURY.

6. There shall be an interval of at least six days between Delay letween
the service of a summons upon a juror summoned tu serve “;&‘;‘:j"“:“i‘f‘
before any Court of Criminal Jurisdiction, and- the day upon Criminal cases.
which he is called upon to appear, except when such juror is

5 summoned as one of a special or supplementary panel; but it
shall be the duty of the Sherift to cause the jurors mentioned
in every ordinary panel made. by him for the first or any
other day of any term, to be summoned at least fourteen juri-
dical days before the term or session of such Court, -to afford

10 time for the summoning of additional jurors in the place .of
those who have cither not been summoned or who have ‘given
notice of their intention to claim exemption ;

2. If the party prosecuted is entitled under this Act to be pesiciency of
tricd either in  whole or in part by persons skilled in the lan- Jurors Low
15 guage of his defence ; and ip from the number of challenges or "F0"°"
rom any other cause, there is in any such case a deficiency of.
such persons, the Courtshall fix another day for the trial-of
such case ; and the Sheriff shall supply the deficiency by surn--
moning for the day so fixed, such additional number of Jurors
20 skilled in the language of the defence as the Court may order,:
and as are found- inscribed on -the List of Petit Jurors next in:
succession after the Jurors already sumimnoned for the term or
Session at which such trial is tobe had ; - T

3. In every District, the Sheriff, before- summoning persons: surors not to be-
25 to-serve therein as Grand or . Petit Jurors shall inquire of the snmmoued if
Clerk of the Crown or the Clerk of the Peace, as the case mayf?: Ve twied
be, whether there arc any. Criminal cases to be tried at the.
next term or sessjon of any Court of Criminal jurisdiction to be
held therein :—~and he shall not summon any Grand or Petit.
30 Jurors for such Court, unless he is thereupon informed that such
Jurors-are required; but-every such-Court shall. nevertheless
meet at the.time fixed by law; and if thereupon- it -appears 10 Irsuch cascs
the Court to be necessary for - the investigation or trial of any sbould afer-
case coming before such Court, the: Court may then direct-the * o "
85.Sheriff to summon - the usoal number of- persons to- serve as-
Grand or Petit Jurors before that Court on any day to which- it-
may be adjourned ; and-all proceedings had at and before such
adjourned Court, shall :be as'valid as if had at or before such
Court at the ordinary time of holding it; and any Judge or
40 persons holding such adjourned Court shall adjourn the same
{rom day to day, so long as there:is any business before-it ; but
the above provision shall in no way prevent the Court from
proceeding. in the absence of  Grand: or Petit Jurors, to the
despatch of such business as does not require the:intervention:
45 of either of them ; : ' . e

4. Of the Grand:and Petit Jurors- summoned to serve tefore Half the Jurors
any Court holding criminal jurisdiction at-the: Cities of Quebec:summoned to
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and Montreal, one half shall be composed of persons speaking
the Fnglish language and the other half of persons speaking
the French language, to be taken by the Sheriff, from the lists

of Grand Jurors and Petit Jurors respectively in the order in
which the names of each class respectively appear therein; 5
and the provisions of this section may be extended to any other
district, by an Order of the Governor in Council, upon the
prescntment of the Grand Jury of such district, approved by the
presiding Judge, asserting the expediency of such extension ;

5. Before sununoning Petit Jurors for Criminal Matters in 10
any District, the Sheriff shall inquire of the Clerk of the
Crown or of the Peace, as the case may be, whether the
number of case« and the natare thereof to be tried before the.
Court appear 1o justify the summoning of a second panel of
Petit Jurors, and if he is thereupon informed in writing that a 15
second pancl will be required, then, but not otherwise, the
Sheriff shall summon a second panel of Petit Jurors for such
Court in the same manner, and to the same number, and subject
to the same rules as to exemptions and as to additions to such
panel, asthat summoned for the first day of the Court ; and suchk 20
second panel of Petit Jurorsshall, for the Court of Queen’s Bench,
be summoned to attend on the eighth juridical day of the Term
thereof, and for the Court of General Quarter Sessions, on the
sixth juridical day of the Session thereof ; and every such se-
cond panel of Petit Jurors shall attend and serve for the residue 25
of every such Term or Session ; and when a second panel of
Jurors are summoned as aforesaid for any Term or Session,
the Jurors on the first panel shall be diseharged in the Court of
Queen’s Bench, on the seventh juridical day of such Term, or
on the fifth juridical day of such Session, as the case may be. 30

OF THE TRIAL.

7. Except in the cases hereinafter mentioned, the names of
the Petit Jurors summoned to attend any Court of Criminal
Jurisdiction, shall be called over in the order in which they.
stand on the panel, and the first twelve Jurors whose names are
so called and who are present in Court, and are not lawfully- §5
challenged, shall be sworn for the first trial ; and the Cler{.
shall, at every trial, begin at the name next-after. that of the
last Juror sworn, -and so on until he has gone throngh the
panel when he shall begin -at. the top thereof again, and go
through it as aforesaid, omitting the names of any Jurors who 40.
are then engaged in trying any case ;- Cosr :

ifa Jury haifof 2. If any prosecuted party, upon being arraigned, demands .
onelanguage  yiry composed, for the one -half at least; of persons ‘skilled in

be deman:

the language of " his defence, if such langunage. be- English or
French, he shall be tried by a jury composed, for the one half, 4§
at least, of the persons whose names stand first.in succession
upon the Panel, and who, on appearing,and not being lawfully
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challenged, are found in the judgmen: of the Court to be
skilled in the Janguage of the defence ;

3. If upon the trial of a person for any crime not punishable jury att of one
with death, the prosecuting ofticer and the party - prosecuted language by
5 consent that the trial jury shall te composed exclusively of """
persons speaking the knglish language or of persons speaking
the French language ; the jury shall be composed of the first
twelve persons speaking the language agrecd upon, who being
called in succession from the Panel appear and are not law-
10 fully challenged ; :

1
4, But if there be not a - sufficicnt number of persons ifthere be not
speaking the language agreed upon, remaining unchallenged, fufficicat on
the remainder of the number required shall be taken trom the " P
Panel without reference to language, in the order in which
15 they appear therein ; - »

5. No person arraigned and about to be tried for any felony perermptory
shall be permitted peremptorily 1o challenge more than twenty chulenges by
of the Jurors, appearing when called in Court to serve as Jurors fog =
upon such trial ; and no challenge on behalf of the Crown grown chatiea-

20 shall -be finally maintained by the Court cxcept for cause, ges.
unless-there remains a sufficient number of  qualified Jurors in
attendance on the Court, without the persons challenged, after
the right of challenge on behalf of the party. prosecuted has
been exhausted ;.- ’

25 6. Judgment after verdiet upon any indiciment or informa- gpqualitea
tion for any Felony or. Misdemeanour shall not be arrested, PersOMgnJurr
stayed or reversed because any unqualified person or persons fiiigment.
served upon the Jury who tried the case. '

. OF CRHANGING THE 'VENUE.

8. In any case in which a person is charged with the. com- (; yiar ceses
80 mission of any. offence punishable .with death, and in which, and bow the
by reason ‘of any -unusnal -excitement prevailing generally.at Blaceof sl
the place where the proceedings against such prisoner are pen- 301
ding, there-is just cause for apprehending that an impar-
tial verdict will.not be-rendered upon such trial; the Court,
85 or any. Judge thercof, either before or after the presentation of
a Bill of indictment against him, upon application to that effect, .
either’'on- héhalf of the Crown or of- the prisoner, sustained by
satisfactory. proof of the allegation of sach application, -may
order-the -transmission "of the : prisoner- for .trial to.-another-
40 District ;;~But if the’ application- be. made ‘on behalf of the: -
Crown, - all-additional -expense- thereby caused to the prisoner. -
in procuring the; attendance of witnesses shall be- paid - by the
Crow'n 3 ST .‘.5": _~ e . el S

Pt T : RO e -
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2. Any person in Her Majesty’s Military or Naval Service, or
any scaman or mariner usually employed upun seagoing ves-
sels, or any other person temporarily within the limits of Lower
Canada and having no legal domicile therein, charged with
the connnission of any felony and imprisoned upon such 5
charge, maly be removed for trial, cither before or after the pre-
sentation of a Bill of indictment against him, to any District
other than that in which the offence 1s committed, if upon appli-
cation to that effect on behalf of the Crown, it be shown to the
satisfaction of the Court in ‘Term or of any Judge thereof in vaca- 10
tion, that the trial may be proceeded with in such other Dis-
trict at an earlier period than in the District in which the pri-
somer is in custody ; but all additional expense thereby caused
to the prisoner in procuring the attendance of witnesses shall:
be paid by the Crown ; ' 15

3. The order of the Court or of the Judge made under
either of the two last preceding sections, shall be a sufficient
warrant, justification and authority to all Sheriffs, Gaolers and
Peace Oilicers for the removal, disposal and reception of the
prisoner in conformity with the terms of such order; And the 20
Sheriff may appoint and empower any Constable to convey :
the prisoner 1o the Guol in the District in which the trial is
ordered to be held 5 - . :

4: Forthwith upon the order of removal being made by the
Court, the Clerk of the Crown shall transmit to the Clerk of the 25
Crown of the district to which the prisoner is ordered to be
removed for triul. under his hand and the seal of the Court of
Queen’s Bench, the indictment, if any has been found against
the prisoner, and ali inquisitions, informations, depositions,
recognizances and other docunmients whatsoever, relating to the 30

c . -
prosecution against hin.

JURORS AND JURIES IN CIVIL CASES.

9. Lvery person resident within five leagues of the: Court
House “in the district in which he-has. his ordinary domicile,
who is qualified to act as a Grand Juror, and whose name is
inscribed upon the Grand Jury List for such district, is qualified 35
to act ; and (subject to ‘the exemptions and disqualitications
hereinbefore provided for) shall, when duly chosen and sum-
moned, be bound to serve as a special juror in such distriet :

2. Upon the receipt by the Prothonotary of the Superior Court
of any disirict of the copy of the Grand Jury List for such 40
district, as hereinbefore provided, he shall proceed to make a -
special jury list by extracting from the Grand Jury List the
names of the persons therein inseribed who are qualified to act
as special jurors ; and the Prothonotary shall, from time to-
time, revise and correet sinch speecial jury iist by the revised. 45
and corrected Grand Jury List in the hands of the Sheriff;
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3. Whenever a special Jury is ordered by the Court or Judge How tiopeac
the Prothonotary of the Court shall take the forty-eight Jurors ©rtayedl
having the special qualification (if any) required in the. case, taken.
-standing on the list next after the last previous Jury summoned

5 therefrom, and shall continue to take them in regular order until
the list is gone through ; or, if the. Jury is required to be com-
posed of persons having different qualifications, then he shall
select them in the manner hereinbefore provided for Jaries de
medielale lingue, commencing always with the name of the

10 first qualified Juror appeering on the Jury List next after that of
the Juror lastsummoned ; :

4. The Jurors to- be. summoned to try any issue raised in jorors in mer-
any civil suit of a mercantile nature, between merchants, traders S3tile cascs,
and trading corporations ; or between a merchant or trader and )

15 a trading corporation, shall be selected from those persons
epaaking the -required -language, who arc designated-in the
-special jury list as merchants or traders, in the order in-which
-they appear on such list ;

5. Upon the unopposed demand of either of the parties in And between
20 any suit of a mercantile nature between merchants, traders or \raders and by
trading corporations, and persous or corporations not engaged consent.
in trade, the Court or a Judge thereof may order that the Jurors
to be summoned for the trial of any issue raised therein,
shall be selected in the same manner as if all the parties to
25 -such suit were engaged in trade ;

6. If such demand be opposed by any other party to such Ifone party
suit, the Court or Judge shall order that the Jurors, to be does not con-
summoned for such trial, shall be composed in equal numbers
of those persons who are designated in the Special Jury List

30 as Mecrchants and Traders, and of those who are not designated
in the said list as such in the order in which the names of
each class respectively appear therein ;

7. If the parties to such suit be of diffcrent. origins, and if Juries de me-

any of them demand a jury de medietate linguce, the Court or diasélingua.
85 Judge shall order that the jurors, summoned for such trial,
shall be composed in equal numbers of persons.speaking the
English language and of persons speaking the French lan-

guage ;

8. If the parties to any cause be all either of French or of Jurorsall of
40 English origin; or.if, being of different origins, the demand of g;g‘g‘;:?
any of them to that effect be unopposed; the Court or.any
-Judge thereof -may order:that the jurors to be summoned to try
any issue in such suit, shall be composed exclusively.of perscns
-speaking - the - English language, or of persons speaking. the
45 French % nguage,-according to-the Janguage of :the parties,.or
iaccording to the demand, as:the case may.be; -~ = -
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9. Each party, or their Attorneys respectively, may strike
out of the pancl the names of twelve of the said Jurors, and the
twenty-four Jurors rvemaining after such striking out shall be
the Jurors to he summoned by the Sheriff, from among whom
shall be taken the twelve Jurors who shull be sworn to hearand 5
determine the matter at issue between the parties; And their
names shall be ealled in the order in which they stand upon the
panel, unless u different order of call be provided for by this
Act, or dirceted by the Judge at the trial, in order to secure as
far asmay be the kind of Jury required in the case ; And the 10
first twelve who answer to their names shall be sworn ;

10. On the striking of a Jury de medielate lingue or of a
Jury composcd under the order of a Court or Judge, in part of
traders and in part of non-traders, neither of the parties shall
strike {rom the pancl the names of more than six persons 15
speaking the same language, when the difference in qualifica-
tion is in lunguage ; or of more than six persons therein desigo-
ated as mcrchants or traders, and of six persons not therein
designated as such, when the difference in qualification is in
the nature of the Jurors’ occupation ; - - 20

11. If in any such case there are not upon the Jury List
the number of merchants or traders who ought to be summoned
to form the Jury, the panel shall be completed by taking other
names from the said list in the order hereinbefore prescribed,
but the names of the Jurors being merchants or traders shall 25
he called before those of the other Jurors at the trial

12. Persons required to serve as special Jurors, in civil
matters, shall be summoned, at least, four days before the day
fixed for the trial on which they are to serve;

13. If pari of the Jurors, summoned in any case, be chal- 30
lenged or make default, so that twelve Jurors fit and qualified
cannot be sworn, the Court or Judge presiding may, with the
consent of the parties, and not otherwise, order the Sheriff or
Officer by whom the Jury was summoned, to complete the
number, by forthwith taking from among the persons present 35
in Court as many persons qualified to be Jurors as are wanted
to complete the required number.

PAYMENT OF JURORS.

10. If the Buildingand Jury Fund of any District will suffice
for the payment of the Petit Jurors in attendance upon any Court
of Criminal Jurisdiction (but not otherwise) each Petit Juror 40
summoned from a Municipality that has not signified its wish
in the manner provided by the sixteenth section of the Conso-
lidated Statutes of Canada, chapter one-hundred and nine, that
the Petit Jurors from withia its limits' should not be paid, shall
receive such allowance as may be fixed by the Judge holding 45
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such Court ; But the allowance to any juror summoned from
beyond the limits of the Municipality wherein such Courtis. -
he{d, shall not be less than fifty cents, nor exceed one doilar for
each day during which such juror is necessarily absent from

5 his usual place of residence ;. and the allowance to each juror
resident within the limits of the Municipality within -which
such Court is held, shall not exceed one half of the allowance
to jurors summoned from beyond such limits : , :

2. The County of Gaspé aﬁd.that of Bonaventure shall be gaspsand
10 each deemed a district for the purposes of this section ; Bonaventure.

3. In every civil suit, each of the trial Jurors shall be ajowance to
allowed one dollar for each day’s-attendance on the trial, which Juromin civil
shall be paid to such jurors by the party requiring. such trial, “**™
before the said jurors shall be heltr to render their verdictin

15 such suit, and shall form part of ‘the costs to be taxed against
the unsuccessful party ;... . . - .

4. On failure of such payment, the Jury shall be discharged jury dis-
without verdict ; and in such case, the said allowance shall cbargad ilnot
form part of the taxed costs against the party demanding the ™

20 trial by jury, and, when recovered, shall be paid over by the
Prothonotary of the Court to the said Jurors. - .

PENALTIES,

11. Every Sheriff, Prothonotary, Clerk of the Pecace, or gn gherimy,
Clerk of the Crown, who wilfully or negligently offends against Frothonotaries,
any of the provisions of.this Aect shall, for the first offence, feiiovs thia

25 incur a penalty not exceeding sixly dollars, nor less than forty Aet.
dollars, and for the second offence a penalty not exceeding
eighty dollars, nor less than sixty dollars, and for the third or
any subsequent offence, a penalty not -exceeding {wo hundred
and eighty dollars, nor less than one hundred and twenty
30 dollars : . .o S

2. Every person summoned to serve'as a Juror under the g, juromsum-
authority of this Act, who refuses or ncglects to serve with- moned and not
out assigning some lawful cause or excuse .therefor, shall *r¥i°6-
incur a penalty not exceeding lwenly dollars, which shall be

85 levied, on rule or order of the Court, by the Sheriff on the How levied.
goods and chattels of such person, and in default thereof he
may be imprisoned for such time, not exceeding fifteen days,
as the said Court may direct, with power to reduce or mitigate
the said penalty or imprisonment, upon good caunse shewn to
40 the said Court ; oo T .

8. The penalties hereby imposed upon Officers of the Court pepatties on
shall be levied on rule or order of the Court, in the same manner oficers of the
as isprovided by the last Ereceding sub-section ; and all penalties “**™
hereby imposed upon other persons must be sued for. within
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six months next after the offence commnitted and not afterwards;
Limitation, &e. @2d where no other mode of recovering them is herein provided,
ofsuitsfor shall be recovered, with costs, by suit in any court having civil
penatties. Jurisdiction to the amount of the Penalty, in the district within
which the oftence has been committed .and every. such penalty b
shall be levied with costs in the ordinary course of law ;

Distribution of - 4. "The penalties hereby imposed shall belong to the Building
penalties. and Jury Fund for the District in which each penalty is
recoverabie.

INTERPRETATION,

Yearly valueof 12, If assessed annual value is referred to in this Act, as a 10

leased propert ; HT . 1 y i

how caeuarey test-of qualification, and any property occupied by a lessee is not

ifnot assessed. assessed as to its annual value upon the appropriate valuation
roll, the annual value of such . property .shall be held to be in
the proportion of ten per centum upcen the total value of such

property as shewn by the valuation roll : 15

Municigality, 2. The word Municipality .includes towns and citier and
whatshall B¢ every kind of municipal corporation whatsoever ;

Speciu! quali- 3. If the Sheriff or Prothonotary. be required, by this.Act or

cation of Jurars 1, , der made thereunder, to insert in any panel of an

to be ineerted . Dy any order made thereunder, to inser y p y

in panels, kind, the names of persons possessing any special qualification 20
either of language or occupation, such qualification shall be
by himn inserted on the panel opposite the name of such Juror ;
and such designation of qualification shall be primd. facie evi-
dence of the possession of such qualification by the Juror oppo-
sitc whose name it is placed. 25

Cap. 8 Con- 1. Chapter eighty-four of the Consolidated Statutes for
solidated Sta- L :
tues L. C. re- L0Wer Canada is hereby repealed.

pealed.
Act limited to 14. This Act shall apply to Lower Canada only.



