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SESSION 1943-44.
FOURTH SESSION, NINETEENTH PARLIAMENT, 7-8 GEORGE VI, 194344

| LIST OF PUBLIC ACTS OF CANADA WITH CHAPTER NUMBERS
AND DATES OF ASSENT.

‘ AsSENTED To FEBRUARY 5, 1943.
| CHAP. B No.
1. Chief Justice of Canada (Amendment) Act..............c...ovne.. 2

AssENTED To FEBRUARY 16, 1943.
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[ ]
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24. Department of National Revenue Act (Amendment)............ 108
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LIST OF LOCAL AND PRIVATE ACTS OF CANADA

CHAPTER NUMBERS AND DATES OF ASSENT.
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Vi ASSENTED TO Jury 24. 1643.

“Insurance Companies.
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2.

Fourth Session, Nineteenth Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

.

BILL 2.

An Act to amend An Act respecting the Chief Justice of
Canada.

First reading, February 1, 1943.

THE MINISTER OF JUSTICE.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY
71415 1943



4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 2.

1939, ¢.14.  An Act to amend An Act respecting the Chief Justice of
Canada.

HIS Majesty, by and with the advice and consent of thé
Senate and House of Commons of Canada, enacts as
follows:—

i gt 1. Section one of An Act respecting the Chief Justice of
extended.  Canada, chapter fourteen of the statutes of 1939, is amended 5
by striking out the word ‘“three” in the sixth line thereof

and substituting therefor the word ‘“four.”

Sog fmto 2. This Act operates retrospectively to the seventh day
; of January, one thousand nine hundred and forty-three,
and shall be deemed to have come into force on the said 10
seventh day of January, one thousand nine hundred and
forty-three.
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ExprraANATORY NOTES.

By chapter 14 of the statutes of 1939, the term of office of

‘the then Chief Justice of Canada was extended for a period

not exceeding three years from the 7th day of January,
1940, the date upon which he attained the age of 75 years.
The purpose of this Bill is to extend such term of office for a

further period of one year.

1. The section proposed to be amended reads as follows:

“1. Notwithstanding the provisions of the proviso to
section nine of the Supreme Court Act, chapter thirty-five
of the Revised Statutes of Canada, 1927, the person holding
the office of Chief Justice of Canada at the passing of this
Act may continue to hold the said office for a period not
exceeding three years from and after the seventh day of

January, one thousand nine hundred and forty.”
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Fourth Session, Nineteenth Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An Act to amend The Divorce Jurisdiction Act, 1930.

First reading, February 1, 1943.

Mg. Brack (Yukon).

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY
72083 1943



1930, c. 15.

Divorce
jurisdiction
in province
of married
woman’s
domicile.

Proviso.

4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 3.

An act to amend The Divoree Jurisdiction Act, 1930

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section two of The Divorce Jurisdiction Act, 1930,
chapter fifteen of the statutes of 1930, is repealed and the
following substituted therefor:—

“2, The court of any province of Canada vested with
jurisdiction to grant a divorce a vinculo matrimonivi shall
have jurisdiction to entertain and try an action or other
proceeding for divorce a vinculo matrimonii at the suit of a
married woman who has resided in such province separate

and apart from her husband for not less than two years
immediately preceding the date of the commencement of
such action or proceeding and on any grounds of entitle-

ment to such divorce provided by the law of the province
in which such court is constituted: Provided that she
either was before or has been after the passing of this Act
deserted by and living separate and apart from her husband
for a continuous period of not less than two years prior to
the date of the commencement of such action or pro-
ceeding.”

10

15

20



ExpPLANATORY NOTE.

Section 2 of the Act proposed to be amended by repeal
and re-enactment reads as follows:

“2, A married woman who either before or after the
passing of this Act has been deserted by and has been living
separate and apart from her husband for a period of two
years and upwards and is still living separate and apart
from her husband may, in any one of those provinces of
Canada in which there is a court having jurisdiction to
grant a divorce a wvinculo matrimonii, commence in the
court of such province having such jurisdiction proceedings
for a divorce a vinculo matrimonii praying that her marriage
may be dissolved on any grounds that may entitle her to
such divorce according to the law of such province, and
such court shall have jurisdiction to grant such divorce
provided that immediately prior to such desertion the
husband of such married woman was domiciled in the
province in which such proceedings are commenced.”

The purpose of this amendment is to vest jurisdiction in
the divorce courts of the several provinces to try actions for
divorce at the suit of a married woman deserted by and
living apart from her husband where the woman has been -
restding in the province for not less than two years prior to the
date of the commencement of such action.

As the law presently stands the woman may bring suit
only in the province where the husband was domiciled
immediately prior to the desertion. This condition of the
law works a great hardship on the deserted married woman
who by reason of such desertion may have been forced to
move to another province from that where the desertion
took place. It is unreasonable that she should have to
take her action back to the former.






Fourth Session, Nineteenth Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 4.

An Act to amend the Criminal Code.

» First reading, February 2, 1943.

Mgr. CHURCH.

OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY

70923 1943




4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA

BILL 4.

g.g%.. c.1316; An Act to amend the Criminal Code.

y C. 115
1931, c. 28: ) ; i
19352,:& 78 IS Majesty, by and with the advice and consent of the
91’5‘335_'33' e Senate and House of Commons of Canada, enacts as
25, 59; follows:—
33 , cc. 11,

1935, cc. 36, 1. The Criminal Code, chapter thirty-six of the Revised
1936, c. 29;  Statutes of Canada, 1927, is amended by inserting immedi- &
1998 -4 ately after section nine hundred and twenty-two, the

1939, c. 30; i ;

; following as section 922A :—
ohy “922A. On the trial of any female person by a jury
person. under any provision of this Act, one-third of the jurors

chosen to try the issue shall be female persons duly qualified 10
on the same basis as male jurors if such female persons are
duly qualified as jurors under the laws in force in the
province in which such person is on trial.”




EXPLANATORY Noms.

| l.Iius proposed that in the trial of any fomble person
by a Jnry a certain pmpcrtmzr of the jurors should be
fema.lapersans S : _ . L
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Fourth Session, Nineteenth Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

| BILL 5.

~ An Act to amend the Railway Act.

First reading, February 9th, 1943.

Mgr. CHURCH.

.
OTTAWA
EDMOND CLOUTIER
PRINTER TO THE KING'S MOST EXCELLENT MAJESTY

72162 1943




4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 5.
An Act to amend the Railway Act.
R.S., ¢. 170;
b IS Majesty, by and with the advice and consent of the
}8‘";}3:3?,' 3651 : Senate and House of Commons of Canada, enacts
=00, C. H

© 1938, co, 12, s follows:—

1. The Railway Act, chapter one hundred and seventy
of the Revised Statutes of Canada, 1927, is amended by 5
inserting therein, immediately after section three hundred
and forty-six, the following section as section 3464 :—

ggfteagg;lsf; ’ “346A. The officers and men, in uniform, of the naval,
members of Military and air forces of Canada shall be entitled to free
the forces.  transportation with their baggage on the trains of the 10

company.”’



A el AP

ExpLANATORY NOTE.

The purpose of this Blll is to amend the Railway Act

~ to provide that members of the forces, when in uniform,

may be carried free on railway trains within Canada.

In the last war, the railways voluntarily carried men
for single fare on week-ends. -Now they carry them every
day at half-rate. The Railway Act does not at present
provide for any special concessions to soldiers during the

: War, nor has the Board of Transport Commissioners
- power to order any. In view of the fact that so many

camps are far away from railways and the distribution of
Troops for training spread all over Canada, it is desirable
to give soldiers some form of free transportation as a large
number have been killed on highways thumbing a ride in
many places in Canada while in training.






Fourth Session, Nineteenth Parliament, 7 George VI, 1943.

| THE HOUSE OF COMMONS OF CANADA.

BILL ¢, .

An Act for granting to His Majesty aid for National
Defence and Security.

First reading, February , 1943.

Tae MiINISTER OF FINANCE,
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Short title.
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1942, c. 21.

4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.
BILL .

An Act for granting to His Majesty aid for National
Defence and Security.

HEREAS Canada is at war with the German Reich,
Italy, Roumania, Hungary, Finland and Japan; and
whereas it is necessary that measures be taken for the
common defence and security and to this end it is expe-
dient that aid as hereinafter provided be rendered to His 5
Majesty: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. This Act may be cited as The Supplementary 1942
War Appropriation Act. 10

2. From and out of the Consolidated Revenue Fund
there may be paid and applied, beyond the ordinary grants
of Parliament and the amounts granted by The War Appro-
priation Act, No. 1, 1942, and The War Appropriation Act,
No. 2, 1942, a sum not exceeding Eight Hundred and Fifty- 15
eight Million Dollars ($858,000,000) subject to allotment by
Treasury Board, towards defraying any expenses or making
any advances or loans that may be incurred or granted by
or under the authority of the Governor in Council during
the year ending the thirty-first day of March, 1943, for:— 20

(a) the security, defence, peace, order and welfare of
Canada;

(b) the conduct of naval, military and air operations in
or beyond Canada;

(c) promoting the continuance of trade, industry and 25
business communications, whether by means of insur-
ance or indemnity against war risk or in any other
manner whatsoever; and

(d) the carrying out of any measure deemed necessary
or advisable by the Governor in Council in consequence 30
of the existence of a state of war.







Refunds or
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1942, c. 9.
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2

and any moneys received as a refund or repayment of any
advance, loan or expenditure made under the authority of
The War Appropriation Act, 1939, The War Appropriation
Act, 1940, The War Appropriation Act, 1941, The War

_ Appropriation Act, No. 1, 1942, The War Appropriation 5

Act, No. 2, 1942, or this Act may, with the approval of the
Governor in Council be re-expended, advanced or loaned
for the purposes of this Act.

3. (1) The Government of Canada may act as the agent
of the government of any British or foreign country allied 10
with His Majesty for any purpose which, in the opinion of
the Governor in Council, will aid directly or indirectly in
the prosecution of the war, and any obligations or costs
incurred temporarily or assumed by the Government of
Canada in the exercise of the powers hereby conferred may 15
be paid out of any unappropriated moneys in the Consoli-
dated Revenue Fund.

(2) Any expenditure required to be made by the Govern-
ment of Canada under any contract for munitions of war
and supplies entered into by the Government of Canada 20
for the purpose of enabling any company wholly owned by
the Government of Canada to fulfill its obligations in
respect of orders received by such company from the
government of any British or foreign country allied with
His Majesty may be paid out of any unappropriated moneys 25
in the Consolidated Revenue Fund.

4. (1) The Governor in Council may, in addition to the
sums now remaining unborrowed and negotiable of the
loans authorized by Parliament, by any Aect heretofore
passed, raise by way of loan, under the provisions of The 30
Consolidated Revenue and Audit Act, 1931, by the issue and
sale or pledge of securities of Canada in such form, for
such separate sums at such rate of interest and upon such
other terms and conditions as the Governor in Council may
approve, such sum or sums of money, not exceeding in 35
the whole the sum of Eight Hundred and Fifty-eight
Million Dollars ($858,000,000) as may be required for the
purposes of this Act.

(2) The principal raised by way of loan under this Act
and the interest thereon shall be a charge upon and payable 40
out of the Consolidated Revenue Fund.

3. (1) The Governor in Council may make, from time
to time, such orders or regulations as may be deemed neces-
sary to give effect to the purposes of this Act, The War
Appropriation Act, No. 1, 1942, and The War Appropriation 45
Act, No. 2, 1942; and for greater certainty, but not so as
to restrict the generality of the foregoing terms, the
Governor in Council may, by order or regulation:—
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(a) make provision for the appointment of temporary
civil officers, clerks and employees and determine their
rates of compensation and conditions of employment;

(b) defermine the rates of pay and allowances of officers
and men of the naval, military and air forces of Canada; 5

(c) prescribe administrative practices with respect to
contracts and agreements for the execution of any
public work or for the acquisition of lands, buildings,
equipment, stores, materials and supplies, by purchase
or otherwise, for the use of the public service of 10
Canada;

(d) provide for the utilization, control and disposal of
equipment, materials and supplies; and

(e ) presceribe administrative practices with respect to
the making of financial commitments, the taking of 15
security for the performance of contracts and agree-
ments, and the recording and paying of accounts.

(2) All orders and regulations of the Governor in Council
made hereunder shall have the force of law and may be
varied, extended or revoked by any subsequent order or 20
regulation; but if any order or regulation is varied, ex-
tended or revoked, neither the previous operation thereof
nor anything duly done thereunder shall be affected thereby,
nor shall any right, privilege, obligation or liability ac-
quired, acerued, accruing or incurred thereunder be affected 25
by any such varlatlon extension or revocation.

6. Upon the Treasury Board making an allotment of
any part of the Eight Hundred and Fifty-eight Million
Dollars ($858,000,000) granted by this Act to provide for
the cost of any service, the Minister of Finance shall cause 30
an accounting record to be maintained in a form that will
disclose the financial commitments entered into and the
expenditure made as a consequence of the allotment being
provided for the service concerned.
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 7.

An Act to amend The Department of Munitions and
Supply Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:—

1. (1) Subsections two and three of section four of
The Department of Munitions and Supply Act, chapter §
three of the statutes of 1939 (second session), are repealed
and the following substituted therefor:—

“(2) Other officers, clerks and servants necessary for the
proper conduct of the business of the Department may be
appointed or employed by the Minister with the approval 10
of the Governor in Council, or may be appointed or employed
in such manner as the Governor in Council may preseribe;
and all appointments heretofore or hereafter made to the
staff of the Department in the manner prescribed by the
Governor in Council on April nineteenth, nineteen hundred 15
and forty, by an order as to the exercise of the authority
to make appointments and otherwise deal with personnel
under the War Measures Act, are hereby validated.

(3) The salaries or remuneration of officers, clerks and
servants appointed or employed for the conduct of the 20
business of the Department may be fixed or varied by the
Minister with the approval of the Governor in Council or
may be fixed in such manner as the Governor in Council
may prescribe, and any salary or rate of remuneration for
any such officer, clerk or servant heretofore or hereafter 25
fixed in the manner prescribed by the order of the Governor
in Council referred to in subsection two of this section, is
hereby validated.”




ExprANATORY NOTES

The Department of Munitions and Supply Act was passed
at the Fifth Session of the Eighteenth Parliament held be-
tween September 7th and September 13th, 1939, chapter
three of the statutes of that session. The Act was brought
into force by proclamation on April 9th, 1940. The Act
later was amended at the 1st session of the 19th Parliament
held between May 16th and November 5th, 1940, by chap-
ter thirty-one of the statutes of that session.

1. Subsections two and three of section four presently
read as follows:—

“(2) Such other officers, clerks and servants as are neces-
sary for the proper conduct of the business of the Depart-
ment shall be appointed or employed by the Minister with
the approval of the Governor in Counecil.

(3) The officers, clerks and employees appointed or
employed under the provisions of this section shall be paid
such salaries or remuneration as the Minister, with the
approval of the Governor in Council, may from time to
time determine.”

When the Department was first created, the appointment
and salaries of officers, clerks and servants were approved
by the Governor in Council. The number of such officers,
clerks and servants increased so greatly that later a large
number thereof were appointed by the Civil Service Com-
mission in the manner prescribed by Order in Council
P.C. 1/1569 passed April 19th, 1940, for appointments
made under the War Measures Act. In order to confirm
the appointment of officers, clerks and servants through
the Civil Service Commission and under the said Orderin
Council, it is considered desirable to pass the proposed
amendments.



2. Paragraph (g ) of subsection one of section six of the
said Act, as enacted by section three of chapter thirty-one
of the statutes of 1940, is repealed and the following sub-
stituted therefor:—
Ministerial “(g ) if authorized by the Governor in Council, exercise &
o any of the powers contained in paragraphs (a) to (f)
both inclusive of this subsection for or on behalf of His
Majesty’s Government in the United Kingdom of
Great Britain and Northern Ireland, or for or on
behalf of any other of His Majesty’s Governments or 10
for or on behalf of the Government of any allied or
associated power.”

Repeal. 3. Paragraph (i) of section seven of the said Act, as
enacted by section three of chapter thirty-one of the statutes
of 1940, is repealed. 15

4. Paragraphs (c), (d), (e) and (f) of section eight of
the said Act, as enacted by section three of chapter thirty-
one of the statutes of 1940, are repealed and the following
substituted therefor:— :

Persons “(c) requisitions shall be signed in accordance with the g

o
2&".&’5‘“‘1 the following provisions:—
SRQmgiRons. (i) if the requisition requires an estimated expendi-

ture not exceeding fifty thousand dollars, it shall be
signed by the Minister of the Department concerned,
his deputy or such other officer or officers as he may 25
authorize;

(ii) if the requisition requires an estimated expen-
diture exceeding fifty thousand dollars, it shall be
signed by the Minister of the Department concerned;
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2. Paragraph (g) of subsection one of section six, with
the controlling words of the section, presently reads as
follows:—

(g) “The Minister may, if authorized by the Governor in
Council, exercise any of the powers contained in para-
graphs ( a) to (f) both inclusive, of this subsection for
or on behalf of His Majesty’s Government in the
United Kingdom of Great Britain and Northern Ireland
whether at the instance of or through the medium of

the British Supply Board or otherwise and for or on
behalf of any other of His Majesty’s Governments or for
or on behalf of the Government of the Republic of
France or for or on behalf of the Government of any

allied or associated power.”

The: proposed amendment omits the words underlined,
as the British Supply Board was dissolved at a meeting of
the Board held on August 31st, 1940, and the Minister of
Munitions and Supply has ceased to exercise any of the
powers contained in section six for and on behalf of the
Government of the Republic of France.

8. Paragraph (i) of section seven presently reads as
follows:—

“(i1) munitions of war or supplies manufactured in
an arsenal or factory owned or operated by His Majesty
the King in right of Canada.”

These are exceptions to the Mlmster s exclusive authority
to acquire by purchase, manufacture or otherwise.

Dominion Arsenals previously came under the jurisdiction
of the Minister of National Defence. By Order in Council
P.C. 6751 passed November 23rd, 1940, the management,
charge and direction of the public works used as or held for
arsenal purposes at or about the City of Quebec and the
Town of Lindsay, Ontario, were transferred from the De-
partment of National Defence and vested in the Department
of Munitions and Supply.

4. Paragraphs (¢), (d), (¢) and (f) of section eight as
enacted read as follows:—

“(c) requisitions shall be signed in accordance with the
following provisions:—

(i) if the requisition involves an estimated ex-
penditure not exceeding five thousand dollars, the
requisition shall be signed by the Minister or the Deputy
Minister or an Acting Deputy Minister of the Depart-
ment concerned or by such other officer or officers of

the Department as the Minister of such Department
may authorize;
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(d) a contract for an estimated expenditure of fifteen

thousand dollars or less may be entered into without
authority from the Governor in Council;

(e) where, in the Minister’s opinion, it is necessary to
enter into a contract immediately to ensure adequate 5
provisions for the armed forces, the contract may be
entered into without authority from the Governor in
Council;

(f ) except as authorized by paragraph (e ) of this section,
no contract for an estimated expenditure of more than 10
fifteen thousand dollars shall be entered into without
authority from the Governor in Council;

(g) the Minister shall make a report to the Governor in
Council with respect to every contract entered into
without authority from the Governor in Council for 15
an estimated expenditure exceeding five thousand
dollars; :

(h ) paragraphs (d), (e), (f) and (g) of this section shall
apply mutatis mutandis to a contract amending a pre-
vious contract.”



(ii) if the requisition involves an estimated expendi-
ture exceeding five thousand dollars, but not exceeding
fifty thousand dollars, the requisition shall be signed
by the Minister or the Deputy Minister or an Acting
Deputy Minister of the Department concerned;

(iii) if the requisition involves an estimated expend-
iture exceeding fifty thousand dollars, the requisition
shall be signed by the Minister of the Department
concerned;

(d) in cases where the amount involved in any proposed
contract exceeds five thousand dollars, the proposed
contract shall not be entered into until authority to do
so has been granted by the Governor in Council;

(e) in cases where the amount involved in any proposed
contract does not exceed five thousand dollars, the

Minister may enter into such proposed contract without
authority from the Governor in Council;

(f) in case of extras or other allowance or of variations,
alterations or modifications to or of any contract by
reason of which the total amount of the expenditure
involved will exceed the amount of expenditure in-
volved in the original contract, the foregoing provisions
of this section shall apply ‘“mutatis mutandis”, having

regard to the amount of such excess”.

The continuous increase in the volume and scope of the
work of the Department, and the attendant increase in the
number of contracts for which authority had to be obtained
before execution, created a danger that the efficient
functioning of the Department would be impaired by the
requirements set forth in paragraph (d) of section eight, and
to avoid such danger:

(a) Order in Council P.C. 6036 was passed on the 19th
of August 1941, amending paragraphs (d) and (e) of
section eight to read as follows:—

“(d) in cases where the amount involved in any
proposed contract exceeds fifteen thousand dollars, the
proposed contract shall not be entered into until
authority to do so has been granted by the Governor
in Council; ‘

(e) in cases where the amount involved in any
proposed contract does not exceed fifteen thousand
dollars, the Minister may enter into such proposed
contract without authority from the Governor in Coun-
cil, provided, however, that the Minister shall report
all such contracts so entered into involving amounts
exceeding five thousand dollars to the Governor in

Qouncil as soon after their execution as may be prac-
ticable.”
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5. The said Act is further amended by inserting imme-
diately after section eleven the following section:—

“11A. Where the Minister is satisfied that any person
(in this section called the ‘“Contractor’”’) has failed or is
likely to fail to carry out in a businesslike and efficient
manner the whole or any part of a contract to manufacture
or produce any munitions of war or supplies or to construet
or carry out any defence project, or has failed to keep
proper and detailed accounts and records of the cost of the

work performed under any such contract, the Minister may 10

authorize any other person to carry on, until the Minister
otherwise directs, and subject to and in accordance with the
provisions hereinafter contained in this Act, the whole or
any part of the Contractor’s business.”

6. Section twelve of the said Act is repealed and the 15

following substituted therefor:—

“12. (1) The Minister may direct any person to store
any munitions of war or supplies for such period and at
such place as he may specify if he is satisfied that such
person controls accommodation suitable for that purpose.

(2) Any person storing munitions of war or supplies
under subsection one of this section shall be liable for loss
thereof or damage thereto as if he had agreed to store them
for reward.

(3) Compensation to be paid to any person storing muni- 25

tions of war or supplies under subsection one of this section
may be fixed by agreement between such person and the



(b) Order in Council P.C. 9044 was passed on the 3rd of
November, 1942, authorizing the Minister ‘“‘to enter into
contracts for provisions for the Canadian Army and/or
the Royal Canadian Navy and/or the Royal Canadian
Air Force and for the making of all payments in
connection therewith, without further authority from
the Governor in Council, when in the opinion of the
Minister it has been found that it is impossible to delay
the award of contracts for provisions until the authority
of the Governor in Council has been obtained because
of the absolute necessity of maintaining deliveries of
provisions to the armed forces without interruption,
provided, however, that the said Minister shall report
all contracts so entered into involving amounts exceed-
ing five thousand dollars to the Governor in Council
as soon after their execution as may be practicable.”

The new proposed amendments to paragraphs (c¢), (d),

.( e ) and (f ) of section eight are for the purpose of embodying

in the Act the provisions of the Orders in Council and of
simplifying the provisions now in the Act relating to requisi-
tions.

5. The new proposed section eleven A confers on the
Minister a power which the Act does not at present give
him, and which it is considered desirable he should possess.

6. Section twelve as presently enacted reads as follows:—

“12. (1) Where the Minister is satisfied that any person—

(a) who carries on the business of storing goods; or

(b) who produces any munitions of war or supplies;
having been requested to enter into a contract by the
Minister or any government department for the storage
of any munitions of war or supplies so required on terms
which appear to the Minister to be fair and reasonable,
has refused or failed to enter into the contract, the Minister
may give that person directions to store such munitions of
war or supplies for such period and at such place as may
be specified in the directions.
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Minister, and in the absence of agreement, the Minister
of Justice may refer any claim for such compensation to
the Exchequer Court of Canada, or to a superior or county
court of the province within which the claim arises, or to
a judge of any such court. :

(4) The fact that failure to fulfil any contract, whether
such contract is made before or after this section comes
into force, is the result of compliance on the part of any
person with any direction given by the Minister under
this section, shall be a good defence to any action or pro-
ceeding in respect of such failure.

(5) If any person fails to comply with any direction
given by the Minister under this section, he shall be guilty
of an offence under this Act.

(6) If any person fails to comply with any direction
given by the Minister under this section, the Minister may
authorize any other person to carry on, until the Minister
otherwise directs and subject to and in accordance with the °
provisions hereafter contained in this Act, the whole or
any part of the business of the person so failing.”



Provided that the Minister shall not give directions to
any person under this section unless he is satisfied—

: (i) that the person has accommodation available
at the place specified in the directions for the munitions
of war or supplies which he is required to store; and

(ii) in the case of any such person as is mentioned
in paragraph (b ) of this subsection, that the munitions
of war or supplies which he is required to store are,
or could conveniently be, used for or in connection
with the production of the supplies mentioned in
such paragraph. '

(2) For the purpose of the proviso to the foregoing
subsection, accommodation shall be deemed to be available
for the storage of any munitions of war or supplies if—

(a) the accommodation is suitable for the storage of

such munitions of war or supplies; and

(b) the accommodation is not already required for

any purpose by virtue of any contract: and

(¢) in the case of any such person as is mentioned in

paragraph (b) of that subsection, the accommodation
is not required for the normal business requirements of
that person.

(3) A person for the time being storing munitions of
war or supplies in pursuance of directions given under this
section shall be under the same liability with respect to
loss of or damace to same as he would be if he had agreed
to store them for reward.

(4) Where the Minister is satisfied that a person to whom
directions have been given under this section has failed
without reasonable excuse to comply with the directions,
the Minister may authorize any person to carry on, until
the Minister otherwise directs and subject to and in accord-
ance with the provisions hereafter contained in this Aect,
the whole or any part of the business of the person to whom
the directions were given.

(5) Where directions are given to any person under this
section for the storage of any munitions of war or supplies
the comprensation for such storage shall be such as may
be agreed unon between that person and the Minister or,
in default of agreement, the claim for compensation shall
be referred by the Minister of Justice to the Exchequer
Court of Canada.”

Order in Council P.C. No. 9297 dated 27th November,
1941, amended the said Act by deleting paragraph (a) of
subsection one of section twelve and substituting therefor
“the following paragraph:—

“(a) has under his control accommodation suitable for

the storace of any munitions of war or supplies; or”’

The provosed new section incorporates the amendment

made by Order in Council P.C. No. 9297 and clarifies the

powers of the Minister.
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7. Section thirteen of the said Act is repealed and the
following substituted therefor:—

“13. (1) In this section ‘munitions contract’ means a
contract, including a subcontract, to manufacture, produce,
finish, assemble, transport, repair, maintain, service, store
or deal in munitions of war or supplies or to construct or
carry out a defence project.

(2) Every person who has entered into a munitions con-
tract shall keep detailed accounts and records of the cost

of carrying out the same and shall, on demand, produce to 10

any person thereunto authorized by the Minister, every
account, record or document of any description in respeet
to such contract required by such person and shall permit
him to examine, audit and take copies of or extracts from
the same.

(3) If the Minister is satisfied that the accounts or records
kept by a person who has entered into a munitions contract
are insufficient to enable the cost of carrying out the same
to be determined, the Minister may by order reduce the -

15

total amount paid and payable to such person under the 20

contract to an amount which, in the opinion of the Minister,
represents the fair and reasonable cost of carrying out the
contract plus a fair and reasonable profit and the Minister
may direct such person to pay to the Receiver General of

Canada forthwith any amount which such person has 25

received under the contract in excess of the amount fixed
by the Minister.

(4) Where a person has entered into a munitions contract
on or after the ninth day of April, nineteen hundred and forty,

which provides in effect that such person shall be paid 30

the cost of carrying out the contract or any part thereof
with or without a profit or fee, or that the price or prices
specified in the contract may be adjusted or reduced to an
amount which represents the cost of the work or service
to be carried out or rendered under the contract plus a
fair and reasonable profit and any part of the work or
service is carried out or rendered by any other person (in
this subsection called a ‘subcontractor’), the Minister may, -
if he is satisfied either before or after the performance of -

35

the contract that the total amount paid and payable to the 40

subcontractor for the work carried out or the service ren-
dered by the subcontractor is in excess of the fair and
reasonable cost thereof plus a fair and reasonable profit,
by order reduce the total amount paid and payable to the
subcontractor for such work or service to an amount which
the Minister may fix as the fair and reasonable cost of the
work or service plus a fair and reasonable profit, and he
may direct the subcontractor to pay to the Receiver General
of Canada forthwith any amount which he has received for
the work or service in excess of the amount so fixed.
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7. Section thirteen presently reads as follows:—

“13. (1) The Minister may direct any person producing,
dealing in, storing or having control of any munitions of
war or supplies or constructing or carrying out any defence
project to produce to any person authorized for the purpose
by the Minister, any books or documents of any descrip-
tion specified in the directions and to permit the person
so authorized to take copies of or extracts from any such
books or documents.

(2) If the Minister is satisfied that the records kept by
any such person as aforesaid are insufficient to enable a
fair and reasonable price to be determined, or a fair and
reasonable remuneration for the storage of the article or
the construction or carrying out of the defence project in
question to be determined, he may direct that person to
keep such records as may be specified in the directions.

(3) If any person fails to comply with any directions
given by the Minister under this section;

(a) he shall be guilty of an offence under this Act and
shall be liable on summary conviction to a fine not
exceeding five hundred dollars, and, if the failure in
respect of which he was so convicted continues after
the conviction, he shall be liable on summary con-
viction to a fine not exceeding two hundred dollars
for each day on which the failure continues; and

(b) the Minister may, without prejudice to the provisions
of the last foregoing paragraph authorize any person to
carry on, until the Minister otherwise directs and
subject to and in accordance with the provisions here-
after contained in this Act, the whole or any part of
the business of the person so failing.”

Order in Council P.C.9159 passed the 26th November, 1941,
as amended by Order in Council P.C. 662 passed the 30th
of January, 1942, conferred on the Minister certain of the
powers contained in the new proposed section, and it is
considered desirable to insert such powers in the Act and
to make it obligatory for a contractor to keep adequate
accounts and records, and to empower the Minister in the
circumstances mentioned in the new proposed section to
fix an amount to be paid to a contractor or subcontractor
which in the opinion of the Minister represents the fair and
reasonable cost of the work plus a fair profit.
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(5) A person affected by an order made by the Minister
under subsection three or subsection four of this section
may within thirty days after the receipt of a copy of such
order inform the Minister of his intention to appeal against
such order to the Exchequer Court of Canada and within 5
such period of thirty days file a notice of such intention in
the Court, whereupon all proceedings under such order shall
be stayed pending the disposition of the appeal by the
Exchequer Court.

(6) On the filing of the notice of appeal, the Exchequer
Court shall on the application of the Minister or of the
appellant give directions relative to the disposition of the
appeal, and shall upon the hearing of the appeal confirm
the Minister’s order or vary the same as it deems just and
the decision of the Court shall be final and conclusive.

(7) If any person fails to comply with any of the provi-
sions of this section or any direction given by the Minister
under this section, he shall be guilty of an offence under
this Act.

(8) If any person fails to comply with a direction of the 20
Minister under subsection three or subsection four of this
section to pay an amount of money to the Receiver General
of Canada, such amount shall thereupon be recoverable in
the Exchequer Court of Canada or any other court of com-
petent jurisdiction, with full costs of suit, as a debt due 25
to His Majesty, notwithstanding that any proceedings have
been instituted under subsection seven of this section.

(9) If any person fails to comply with any of the provi-
sions of this section or any direction given by the Minister
under this, section, the Minister may authorize any other 30
person to carry on, until the Minister otherwise directs and
subject to and in accordance with the provisions hereafter
contained in this Aect, the whole or any part of the business
of the person so failing, whether or not proceedings have
been instituted under subsection seven or subsection eight 35
of this section.”

10

15

8. Subsection one of section sixteen of the said Act, as
enacted by section nine of chapter thirty-one of the statutes
of 1940, is repealed and the following substituted there-
for:—

“16. (1) The Minister may direct any person carrying
on an undertaking being used or capable of being used to
produce munitions of war or supplies or to construct or carry
out defence projects, to take such measures and within such
period as he may deem necessary to secure the adequate 45
functioning of such undertaking.”

40




8. Subsection one of section sixteen presently reads as

follows:—

“16. (1) Where any person%s carrying on an undertaking

capable of being used—

(a) to produce munitions of war or supplies required by
any government department, board, or other public
authority for the purpose of the discharge of its funec-
tions, or to construct or carry out defence projects so
required; or

(b) to produce munitions of war or supplies or construct
or carry out defence projects which are directly or in-
directly required for any of the purposes mentioned in
the foregoing paragraph; and it appears to the Minister
that the carrying on of that undertaking is or is likely
to be essential in time of war, the Minister may give
to that person directions requiring him to take, within
such period as may be specified in the directions, such
measures as may be so specified, being measures which
in the opinion of the Minister are necessary to secure
the due functioning of the undertaking in time of war
and which that person cannot be required to take under
any other enactment.”

It is considered desirable to clarify and enlarge the powers

previously conferred by this subsection.
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9. (1) Section seventeen of the said Act, as enacted by
section ten of chapter thirty-one of the statutes of 1940, is
repealed and such repeal shall be deemed to have had effect
on and from the ninth day of April, nineteen hundred and
forty. 5

(2) The said Act is further amended by adding thereto
the following section to be numbered seventeen:—

“1'7. No person shall be entitled to damages, compen-
sation or any other allowance for loss of profit, direct or
indirect, arising out of the rescission or termination of— 10

(a) any contract entered into on or after April ninth,
nineteen hundred and forty, by such person with the
Minister for or on behalf of His Majesty the King in
right of Canada, His Majesty’s Government in the
United Kingdom of Great Britain and Northern Ire- 15
land, any other of His Majesty’s Governments, or the
Government of any allied or associated power, or

(b) any contract entered into on or after April ninth,
nineteen hundred and forty, by such person with any
company all the issued share capital of which (except 20
directors’ qualifying shares) is held by the Minister in
trust for His Majesty the King in right of Canada or
for any of the Governments referred to in paragraph
(a) of this section, or ]

(¢) any contract entered into on or after April ninth, 25
nineteen hundred and forty, by such person with any
other person for purposes directly related to or eon-
nected with carrying out any contract described by
paragraphs (a) or (b) of this section,

if such contract is so rescinded or terminated, at any time 30
before it is fully performed, pursuant to a power contained

in such contract or vested under the laws of Canada in the
Governor in Council or the Minister.”

10. Section twenty of the said Act is repealed and the
following substituted therefor:— 35
“20. (1) If any person to whom any order or direction

is issued or who is required to do or abstain from doing any-
thing by or pursuant to this Act fails to obey such order or
direction or to do or abstain from doing such thing he is
guilty of an offence under this Act. 40
(2) Every person is a party to and guilty of an offence
under this Act who
(a) actually commits it;
(b) does or omits an act for the purpose of aiding any
person to commit the offence; 45
(c) abets any person in the commission of the offence; or
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9. (1) Section seventeen of the said Act reads as fol-
lows:—

“1'%7. (1) Subject to the following provisions of this
section, the foregoing provisions of this Act shall continue
in force for a period of three years, beginning with the date
of the passing of this Act, and shall then expire:

Provided that if, in the opinion of the Minister, any pro-
vision of this Act should continue in force for a further
period from the time at which it would otherwise expire,
the Governor in Council may direct that that provision
shall continue in force for that further period.

(2) Notwithstanding anything in subsection one of this

‘section, if at any time while any such provision, of this
_ Act is in force the Governor in Council declares by Order

in Council that the necessity for that provision has ceased
to exist, that provision shall expire at the end of the day
‘on which the Order is made.

- (3) The expiry of any provision of this Act shall not
affect the validity of anything previously done thereunder,
and any directions given under any such provision before
the expiry thereof shall continue to have effect and may be
enforced, and any money payable in respect thereof may
be assessed and paid, as if that provision had not expired.”

By Order in Council P.C. 9853 passed the 30th day of

- Ugetober, 1942, the first paragraph of subsection one of

section seventeen was repealed, and the following substi-
tuted therefor:—

“(1) Subject to the following provisions of this section,
the foregoing provisions of this Act shall continue in force
for a period of three years beginning with the ninth day of
‘April, nineteen hundred and forty, and shall then expire.”

As no one knows how long the war will last or the period
during which it will be necessary for the Act to remain in
force, it is considered advisable that section seventeen as
amended by Order in Council P.C. 9853 be repealed and
that it should be left to Parliament to repeal the Act when
the necessity for it no longer exists.

(2) As regards the new proposed section to be numbered
seventeen, it is considered desirable to provide that on the
termination before completion of contracts of the character
mentioned in such new proposed section the contractor
will not be entitled to damages for loss of anticipated profits.

10. Section twenty of the said Act presently reads as
follows:—

“20. (1) Any person guilty of an offence under this Act
for which no penalty is otherwise provided by this Act shall
be liable—
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(d) counsels or procures any person to commit the

offence.

(3) If several personsformacommon purposetocontravene
any of the provisions of this Act and to assist each other
therein, each of them is a party to every offence under this 5
Act committed by any one of them in the prosecution of
such common purpose, the commission of which offence
was, or ought to have been known to be a probable conse-
quence of the prosecution of such common purpose.

(4) Every one who counsels or procures another person 10
to be a party to an offence under this Act of which that
person is afterwards guilty, is a party to that offence,
although it may be committed in a way different from
that which was counselled or suggested.

(5) Every one who counsels or procures another to be a 15
party to an offence under this Act is a party to every
offence which that other commits in consequence of such
counselling or procuring, and which the person counselling
or procuring knew, or ought to have known, to be likely
to be committed in consequence of such counselling or 20
procuring.

(6) If a corporation is guilty of an offence under this
Act, any officer or director of the corporation is a
party to and guilty of the offence if it was committed
with his knowledge unless he exercised all due diligence 25
to prevent the commission of the offence; and in any
proceeding against a person who was a director or officer
of a corporation when the corporation committed an offence
under this Act for being a party to and guilty of such
offence, the burden of proving that he is not guilty of the 30

‘offence shall be upon the accused.

(7) Every person who commits an offence under this
Act for which no penalty is expressly provided by this
Act is liable on summary conviction to a fine not exceeding
five thousand dollars or to imprisonment for a term not 35
exceeding two years or to both such fine and such imprison-
ment.

(8) A person may be prosecuted upon indictment for any
offence under this Act at the election of the Attorney
General of Canada or of the province in which the offence 40
is alleged to have been committed and upon conviction
upon indictment for any such offence for which no penalty
is expressly provided by this Act, such person is liable to a
fine not exceeding five thousand dollars or to imprison-
ment for a term not exceeding five years or to both such 45
fine and such imprisonment.

(9) In any prosecution under Part XV of the Criminal
Code for an offence under this Act, the complaint shall be
made, or the information laid, within twelve months from
the time when the matter of the complaint or information 50
arose.”

71818—2
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(a) on summary conviction, to imprisonment for a term
not exceeding three months or to a fine not exceeding
five hundred dollars, or to both such imprisonment and
such fine; or

(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine not exceeding
five thousand dollars, or to both such imprisonment and
such fine.

(2) Where any offence under this Act committed by a
body corporate is proved to have been committed with the
consent or connivance of any director, manager, secretary
or other officer of the body corporate, he, as well as the body
corporate, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished ac-
cordingly.”

It is considered advisable and in the public interest that
the offences under the Act be enlarged, the penalties there-
for be increased, and that the time within which a complaint
can be made or an information laid be extended.
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11. The said Act is further amended by adding the
following sections thereto:—

“22. (1) The Minister may, whenever he deems it
expedient, cause an inquiry to be made into and concerning
any matter relating to or incidental to a contract for the 5
manufacture or production of munitions of war or supplies
or for the construction or carrying out of a defence project,
and may appoint a person or persons by whom the inquiry
shall be conducted.

(2) In this section, “investigator’” means a person or 10
persons appointed by the Minister under this section to
conduct an inquiry.

(3) An investigator shall have all the powers of a com-
missioner under Part I of the Inquiries Act.

(4) When an investigator summons a witness before 15
him, reasonable travelling expenses shall be paid to the
witness at the time of service of the summons.

. (5) Every person is guilty of an offence under this Aect,
who

(a) being summoned before an investigator, fails without 20

lawful authority or excuse to attend before the investi-
gator at the time and place set out in the summons;

(b) being required to produce any document or thing

before the investigator, fails without lawful authority
or excuse to produce the same as required; 25

(c¢) refuses to give evidence on oath or on solemn affirma-

tion as required by an investigator; or

(d) refuses, when giving evidence before an investigator

under this section, to answer any question which the
investigator deems requisite to the full investigation 30
of the matter into which the investigator has been
appointed to examine.

(6) No investigator shall be responsible at law for any-
thing done by him in good faith in the performance of his
duties under this section and no action shall be taken against 35
an investigator in respect of the performance or non-
performance of his duties under this section.

“23. Where by the terms of a contract entered into on
or after the ninth day of April, nineteen hundred and forty,
between:

(a) the Minister for or on behalf of His Majesty the

King in right of Canada, His Majesty’s Government
in the United Kingdom of Great Britain and Northern
Ireland, any other of His Majesty’s Governments, or
the Government of any allied or associated power;or 45
(b) any company all the issued share capital of which
(except directors’ qualifying shares) is held by the
Minister in trust for His Majesty the King in right of




By Order in Council P.C. 4797 passed the 2nd of July,
1941, the Minister was empowered to appoint investigators,
substantially on the same terms as contained in this new
proposed section.

Various occasions arise when it is expedient and in the
national interest that an investigation be made into matters
relating to or incidental to a contract for the manufacture
or production of munitions of war or supplies or for the
construction or carrying out of defence projects, and it is
considered desirable that the Minister should have the
powers contained in the new proposed section.

To insure that the title to machinery, machine tools,
equipment and buildings constructed or acquired with
Crown funds shall vest in the Crown free and clear from all
claims, liens, charges or encumbrances of any third parties,
it is considered desirable and in the national interest that
the said Act should be amended to include this proposed
section in order to protect the interests of the Crown.
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Canada or for any of the Governments referred to in :

paragraph (a) of this section;

and any other person it is provided in effect that title to any
machinery, machine tools, equipment or buildings acquired,
installed or constructed with funds provided by any of the
parties mentioned in paragraphs (a) or (b) of this section
shall remain vested or shall vest in any of such parties free
and clear from all claims, liens, charges and encumbrances,
then, notwithstanding any law whether statute or other-
wise, in force in any Province, the title to such machinery,
machine tools, equipment and buildings shall remain vested
or shall vest in accordance with the terms of such contract,
and subject to any provisions in such contract to the con-
trary the party in whom the title is so vested shall be at
liberty at any time to remove, sell, or dispose of such
machinery, machine tools, equipment or buildings.”

10

15
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. 4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 8.

An Act to amend the Judges Act.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section thirty-seven of the Judges Act, chapter one
hundred and five of the Revised Statutes of Canada, 1927, 5
is repealed and the following substituted therefor:—

“83%. (1) No judge mentioned in this Act shall act as
commissioner or arbitrator on any commission or inquiry.

(2) This section shall not extend nor be deemed to have
extended, to judges acting as arbitrators or assessors of 10
compensation or damages under the Railway Act, or any
public Act, whether of general or local application, of the
Dominion or of any province, whereby a judge is required
or authorized to assess or ascertain compensation or dam-
ages.”’ 15

2. The said Act is further amended by adding thereto
the following section.—

“39. Notwithstanding the provisions of any law, statute,
usuage, custom, or doctrine of law to the contrary and in so
far as it is within the jurisdiction of Parliament to enact, all 20
courts or a judge of any of the courts referred to in this
Act, whether such court was constituted or such judge
appointed prior to or after the date of the coming into force
of this section, shall, when rendering decisions or pro-
nouncing judgment in respect to any question of law com- 25
petent for such court or judge to decide or pronounce upon,
take judicial notice of and be bound by the then last decision
or judgment of the Judicial Committee of the Privy Council
or other court of final appeal rendered by such court upon
or in respect to the application of the same question of law.” 30




ExpLaNATORY NOTES.

1. The purpose of this clause is to provide that judges be not allowed to serve
on commissions outside their judicial duties. At present the judges may act as
commissioners or arbitrators or on any commission or inquiry if nominated for that
purpose by the Governor in Council. It is estimated that the administration of
justice should not be interfered with by appointing to commissions judges whose
services are required in the courts. y :

The only change in the section is made by leaving out certain words which are
underlined below. :

Section 37 at present reads as follows:— § :

37 Unless nominated by the Governor in Council, no judge mentioned in this
Act shall act as commissioner or arbitrator on any commission or inquiry.

9. This section shall not extend, nor be deemed to have extended, to judges
acting as arbitrators or assessors of compensation or damages under the Railway
Act, or any public Act, whether of general or local application, of the Dominion or
any province, whereby a judge is required or authorized, without authority from

the executive, to assess or ascertain compensation or damages.”
o2 M IR

The frequency, of recent years, with which judges are drafted for all kinds of
such work impairs the efficient administration of justice and causes congestion in the
law courts, and, as they are largely only fact firding commissions when appointed,
they duplicate, the efficient powers and functions of Parliament, of the Committees
thereof, and of the many outside Boards of recent innovation i. war work, and further-
more thay are a costly adjunct to good Parliamentary Government of the people,
by the people and for the people, cause delays and interfere with Parliament’s right
to immediate solution of social and economic problems of urgency to good govern-
ment, thus a system of “judicial commission government’’ is slowly being built up
in Canada.

2. (1) R.8.C. 1927, chap. 105, is known as ‘‘an Act respecting the Judges of the
Dominion and Provincial Courts’” which includes County Courts. Judges
must have been 10 years standing at the Bar when appointed. The Act
constitutes or sets up:

(1) The Supreme Court of Canada.

(2) The Exchequer Court.

(3) Local Judges in the Admiralty.

(4) Provincial Superior Courts (organization for provinces).

(2) All judges appointed under this Act, chap. 105, are federal officers. They are
also under federal authority, and are paid by the Dominion, and under the
authority of Parliament whose authority has been increased by the statute
commonly known as the Statute of Westminster and can be removed for
cause by an address of both Houses of Parliament.

(3) Under chap. 105 ““restrictions and regulations’ are placed on Federal Judges
regarding residence, travelling allowances, powers, eligibility, retirement,
superannuation, removal for cause, and many other regulations. They are
sworn to administer the law as they find it, although once appointed they
have provincial jurisdiction as well as federal under Section 92 of the British
North America Act.

(4) They are subject to all the federal statutes, they are required to interpret all
acts passed by the high court of Parliament known as the Parliament and
Government of Canada. Some are found not doing this in several cases at
present.

(5) Commissioners of Assizes, County Court Judges may act in another county,
and the Governor in Council in certain cases can make orders within this
Act re judicial employment as set out in Section 36, but they are not to act
on Commissions, except by Order-in-Council.

(6) It will be seen that while judges when interpreting Section 92 are: provincial
officers when appointed, still they are federal officers purely and simply and
subject to any enactment of this Parliament and any enactment of the Parlia-
ment of Canada, and sworn to enforce it, and the Criminal Code gives them
Jurisdiction in Criminal Cases, and Marriage and Divorce are federal except
solemnization of marriage.

(7) This proposed Bill adds another clause to the Act namely 39, by which Judges
are to be bound by the decision of the Court of Final Appeal, in respect to
any question of law competent for such judges to decide, and shall take
notice and be bound by the then last decision or judgment of the judicial
committee of the provincial, or other ‘Court of Final Appeal rendered by
suc!] Court upon or with respect to such application of law.

This amendment is to apply to all the provinces of Canada. Federal author-
ity should be paramount and supreme. One of the cardinal principles of the
British constitution is that the Courts are subservient to the Legislature.

(8) The legal maxim or doctrine known as “stere decisis”’ is overruled where
inconsistent to this amendment and this bill will be law for all Canada,
notwithstanding the provisions of any law, statute, usuage, custom, or doc-
trine of law to the contrary.
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 9.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending the
31st March, 1944.

MostT GRACIOUS SOVEREIGN,

WHEREAS it appears by messages from His Excellency

the Right Honourable the Earl of Athlone, ete., etc..
Governor General of Canada, and the estimates accompany-
ing the said messages that the sums hereinafter mentioned
are required to defray certain expenses of the public service 5
of Canada, not otherwise provided for, for the financial
year ending the thirty-first day of March, one thousand
nine hundred and forty-four, and for other purposes
connected with the public service: May it therefore please
Your Majesty, that it may be enacted and be it enacted 10
by the King’s Most Excellent Majesty, by and with the
advice and consent of the Senate and House of Commons of
Canada, that:—

1. This Act may be cited as The Appropriation Act, No. 1,
19438. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole forty million, three hundred and fourteen thousand,
six hundred and sixty-five dollars and fifty-seven cents
towards defraying the several charges and expenses of the 20
public service, from the first day of April, one thousand nine
hundred and forty-three, to the thirty-first day of March,
one thousand nine hundred and forty-four, not otherwise
provided for, and being one-sixth of the amount of each of
the several items to be voted, set forth in the Main Esti- 25
mates for the fiscal year ending the thirty-first day of
March, one thousand nine hundred and forty-four, as
laid before the House of Commons at the present session
of Parliament.
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An Act for granting to His Majesty aid for National
Defence and Security.
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Short title.

$648,333,333.-
33 granted
for 1943-44.

4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA

BILL 10.

An Act for granting to His Majesty aid for National
Defence and Security.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. This Act may be cited as The War Appropriation Act,
No. 1, 1943. 5

2, From and out of the Consolidated Revenue Fund,
there may be paid a sum not exceeding six hundred and
forty-eight million, three hundred and thirty-three
thousand, three hundred and thirty-three dollars and
thirty-three cents ($648,333,333.33) subject to allotment 10
by Treasury Board, towards defraying any expenses or
making any advances or loans that may be incurred or
granted by or under the authority of the Governor in
Council during the year ending the thirty-first day of
March, 1944, for the purpose and subject to the terms, 15
conditions and limitations set out in the Resolution pres-
ently on the Orders of the Day to provide that sums not
exceeding three billion eight hundred and ninety million
dollars ($3,890,000,000) be granted to His Majesty,
and being one-sixth of the said amount of three billion 20
eight hundred and ninety million dollars ($3,890,000,000).
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1940, c. 25;
194243, c. 4.

4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 55.

An Act to amend The Canadian Wheat Board Act, 1935.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section eight of The Canadian Wheat Board Act, 1935,
chapter fifty-three of the statutes of 1935, as amended by 5
chapter thirty-nine of the statutes of 1939 and chapter
twenty-five of the statutes of 1940, is further amended by
repealing paragraphs (h), () and (j) and substituting the
following therefor:—

“(h) subject to the provisions of paragraph (i) of this 10

section, to give effect to any Order in Council that may
be passed with respect to its operations;

(i) in selling and disposing of wheat as by this Aect
provided. to employ such methods, consistent with the
provisions of paragraph (b ) of this section, as will not 15
involve the payment, directly or indirectly, of any
commission or other remuneration to commission mer-
chants, brokers or other marketing agencies;”




ExXPLANATORY NOTES.

This bill is designed to eliminate the prevalent practice
of the Canadian Wheat Board of paying commissions to
agents in connection with the sale of wheat and to free the
Board to conduct its sale operations without engaging and
paying for such unnecessary service.

The paragraphs of section 8 proposed to be repealed and
re-enacted in amended form and the introductory words of
the section, read as follows:—

8. It shall be the duty of the Board:—

(h) to give effect to any Order in Council that may be

passed with respect to its operations;

(v ) in selling and disposing of wheat as by this Act pro-
vided, to utilize and employ without discrimination such
marketing agencies, including commission merchants,
brokers, elevator men, exporters and other persons en-
gaged in or operating facilities for the selling and hand-
ling of wheat, as the Board in its discretion may
determine;

(7) to offer wheat for sale in the markets of the world
through the established channels: Provided that the
Board may, if in its opinion any existing agencies are
not operating satisfactorily, take such steps as it deems
expedient to establish, utilize and employ its own or
other marketing agencies or channels;
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THE HOUSE OF COMMONS OF CANADA.

BILL 57.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending
the 31st March, 1943.

AS PASSED BY THE HOUSE OF COMMONS,
2nd APRIL, 1943.
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 57.

An Act for granting to His Majesty certain sums of money
for the public service of the financial year ending
the 31st March, 1943.

MosT GRACIOUS SOVEREIGN,

HEREAS it appears by messages from His Excellency,
the Right Honourable the Earl of Athlone, ete., ete.,
Governor General of Canada, and the estimates accom-
panying the said messages, that the sums hereinafter men-
tioned are required to defray certain expenses of the public 5
service of Canada, not otherwise provided for, for the
financial year ending the thirty-first day of March, one
thousand nine hundred and forty-three, and for other pur-
poses connected with the public service: May it therefore
please Your Majesty that it may be enacted, and be it 10
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Commons of Canada, that:—

1. This Act may be cited as The Appropriation Aet,
No. 2, 1943. 15

2. From and out of the Consolidated Revenue Fund
there may be paid and applied a sum not exceeding in the
whole two million, six hundred and ninety-four thousand,
three hundred and sixty-one dollars and seventy-six cents
towards defraying the several charges and expenses of the 20
public service from the first day of April, one thousand nine
hundred and forty-two to the thirty-first day of March, one
thousand nine hundred and forty-three, not otherwise
provided for, set forth in the Schedule to this Act.

3. Notwithstanding the provisions of The Consolidated 25
Revenue and Audit Act, 1931, the amounts appropriated by
this Act may be paid at any time on or before the thirtieth
- day of April, one thousand nine hundred and forty-three,






2

and such payments shall be deemed to have been made in
and be chargeable to the fiscal year ending the thirty-first
day of March, one thousand nine hundred and forty-three.

Account tobe 4. A detailed account of the sums expended under the

rendered in  guthority of this Act shall be laid before the House of 5
Commons of Canada during the first fifteen days of the
then next session of Parliament.
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SCHEDULE

Based on Further Supplementary Estimates, 1942-1943. The Amount

_hereby granted is $2,694,361.76.

A

Sums granted to His Majesty by this Act for the financial year ending
31st March, 1943, and the purposes for which they are granted.

Service

Amount

Total

412

413

414

415

416

417

418

419

420

AGRICULTURE
SCIENCE SERVICE
Entomology—Further amount required........................
SpPECIAL
To provide for assistance to encourage the Improvement of]
Cheese and Cheese Factories—Further amount required. . ...
EXTERNAL AFFAIRS

To provide for hospitality in connection with visitors from
abroad—Further amount required...........................

CanADA'S CONTRIBUTION TO MAINTENANCE OF EXTERNAL
ORGANIZATIONS

Portion of Expenses of International Wheat Counecil.............

FINANCE

Royal Canadian Mint, including the Dominion of Canada Assay
Office—Further amount required...................cconuunn

GENERAL

To provide, subject to allocation by the Treasury Board, for
cost-of-living bonus—Further amount required...............

4,500 00

160,000 00

5,000 00

2,775 00

16,630 00

745,000 00

FISHERIES

To provide for Canadian share of expenses of the International
Fisheries Commission appointed under Treaty dated March
2nd, 1923, between Canada and the United States for the pre-
servation of the North Pacific halibut fisheries—Further
amount requdted .. Kt i R s o S

Pacific Salmon Fisheries Commission appointed under Treaty
between Canada and the United States for the protection,
preservation and extension of the sockeye salmon fisheries of
the Fraser River System—Further amount required.........
To provide for Canadian share of expenses of the International
Pacific Salmon Fisheries Commission for engineering and
biological surveys from which to base recommendation for
overcoming sockeye salmon obstructions at Hell's Gate
Canyon or other points on ‘the Fraser River watershed; also
for temporary expedients pending permanent remedial action
to overcome such obstructions—Further amount required. . . .

To provide for Canadian share of expenses of the International|-

2,100 00|

2,000 00

850 00

164,500 00

7,775 00

761,630

4,950 00






' SCHEDULE—Continued

‘ No. 7 :
e of Service Amount Total
; Vote
$ cts. $
LABOUR
421 |Departmental Administration—Further amount required...... 12,
422 |Annuities Act—Further amount required...................... 3,500 00
423 |Labour Gazette and other publications authorized by Labour
Department Act—Further amount required.................. 8,
I 1
g
Br. W
ki LEGISLATION
Ty
,E:’i_ﬂ_"' % House or CoMMONS
424 (General Administration—Estimates of the Clerk—Further
ATNOUN PO IO . . o i e T e ollo s & A oo o tae s 30,000 00
425 |Estimates of the Sergeant-at-Arms—Further amount required. . 13,200 00
NATIONAL REVENUE
Income Tax Division
426 |General Administration, including authority to create positions
and make appointments within the Division, notwithstanding|
anything contained in the Civil Service Act and the said posi-
tions and staff so appointed are hereby wholly excluded from
the operation of the said Act—Further amount required.... .. 16,298 00
427 |District Offices—Further amount required..................... 350,686 00
366,984 00
NATIONAL WAR SERVICES
(OTaER THAN WAR APPROPRIATIONS)
428 |National Film Board, including Motion Picture Bureau—Further
BINONIG YORITOd I s o T ot s o Bt o i Lo A, et s b L e 75,000 00
POST OFFICE
429 [Post Offices including salaries and other expenses of Head-
quarters and Staff Post Offices and supplies and equipment for
Revenue Post Offices—Further amount required............. 20,000 00
430 |Audit of Revenue, Money Order, Postal Note and Savings Bank
Business: issue of Postage Stamps and Postal Notes—Further
ATAOUNE  YeqUITed . 1!t it Bt SRR O Sa e % A0 Ly ek s 80,000 00
100,000 00
PUBLIC PRINTING AND STATIONERY
431 |Canada Gazette—Further amount required.................... 22,000 00
432 | Distribution of Official Documents—Further amount required. . 2,100 00
24,100 00
PUBLIC WORKS
CHIEF ARCHITECT'S BRANCH
Construction, Repaiwrs and Improvements—Public Buildings
ONTARIO
433 |Ottawa West Block—Testing Laboratories — Alterations and
BNy R % s e e s e B T e BN e 12,000 00







SCHEDULE—Continued

of Service Amount Total

PUBLIC WORKS—Concluded
Cuaier ENGINEER'S BRANCH
Construction, Repairs and Improvements—Harbours and Rwers
: BriTisa CoLuMBIA

434 |Harrison River—Improvements. ...........vvereiennnnneennsns 9,500 00
; 21,500 00

ROYAL CANADIAN MOUNTED POLICE

435 |General Administration—Further amount required............ 3,300 00
I8 436 |Land Services—Arising out of the Royal Canadian Mounted
B Police Act, enforcement of Federal Statutes generally, and
30 other mcxdental expenses—Further amount required.......... 95,000 00

98,300 00
SECRETARY OF STATE
437 |Canada Temperance Act—Further amount required............ 519 00

438 |Bureau for Translations—Further amount required............. 2,000 00 3616 80

TRADE AND COMMERCE
Ma1L SUBSIDIES AND STEAMSHIP SUBVENTIONS
Local Services
439 |Purchase of the Steamer Pelge, to maintain the Pelee Island and
Muinland ' Seawice ARl o Bealvn) Ul Sie FTal b b R L) 40,000 00

440 |Pelee Island and Mainland, service between—Further amount
T AUIe < T e L e g Tt s o T8 e B o T s 1,424 00

41,424 00
TRANSPORT
MARINE SERVICE

441 |To provide for payment to the Department of National Revenue
of the Sales Tax on the construction cost of a combination ice-
breaker and service vessel—Capital......................... 55,717 36
442 (Life Saving Service, including rewards for saving life—Further
amount: vecruived /< SER S T R I R e e Sk 2w s 250 00

RAlLwAY SERVICE

443 |Hudson Bay Railway—Construction and Improvements— /
Capital—Further amount required........................... 26,556 00
444 |Maritime Freight Rates Act—To hereby authorize and provide
for the payment from time to time during the fiscal year 1942-
43 to the Canadian National Railway Company of the differ-
ence (estimated by the Canadian National Railway Company
and certified by the auditors of the said Company to the
Minister of Transport as and when required by the said Min-
ister) occurring on account of the application of the Maritime
Freight Rates Act, between the tariff tolls and the normal
tolls (upon the same basis as set out in Section 9 of the said
Act with respect to companies therein referred to) on all
traffic moved during the calendar year 1942 under the tariffs
approved on the Eastern Lines (as referred to in Section 2 of the
said Act) of the Canadian National Railways—Further
AINOUNt POGUITOA .3 it ta do v o s obs A S et b ar o R S 684,861 04

767,384 40






GOVERNMENT OWNED ENTERPRISES
SPECIAL
DEFICITS
PriNcE EpWARD IsLaAND CAR FERRY AND TERMINALS

To provide for the payment during the fiscal year 194243 to the
Canadian National Railway Company (hereinafter called the,
National Company) upon applications approved by the

National Company to the Minister of Finance, and to be
applied by the National Company in payment of the deficit
(certified by the auditors of the National Company‘} in the
operation of the Prince Edward Island Car Ferry and Term-|
inals ax;amg in the calendar year 1942—Further amount|
T g O TR Sl i R e A SR I A R

Minister of Transport, made from time to time by the|

191,005 36
2,694,361 76
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA .

BILL 58.

An Act to amend the Special War Revenue Act.

IS Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Section two of the Special War Revenue Act, chapter
one hundred and seventy-nine of the Revised Statutes of
Canada, 1927, as enacted by section one of chapter forty-
five of the statutes of 1936 and amended by section one of
chapter twenty-seven of the statutes of 1940-41 and by
section one of chapter thirty-two of the statutes of 1942-43,
is repealed and the following substituted therefor:

“2, In this Act and in any regulation made thereunder,

unless the context otherwise requires,
(a) ‘“Minister’”” means
(i) in or in relation to Parts I and III the Minister
of Finance; and 15
(ii) in or in relation to Parts II and IV to XVII,
inclusive, the Minister of National Revenue;
(b) “person” includes any body corporate or association,
syndicate, trust or other body and the heirs, executors,

and administrators thereof and the curators and 20

assigns or other legal representatives of such person
according to the law of that part of Canada to which
the context extends;

(¢) “manufacturer or producer” includes

(i) the assignee, trustee in bankruptey, liquidator, 25

executor, or curator of any manufacturer or producer
and, generally, any person who continues the business
of a manufacturer or producer or disposes of his assets
in any fiduciary capacity, including a bank exercising

any powers conferred upon it' by the Bank Act and a 30

trustee for bond holders;

(ii) any person, firm or corporation which owns,
holds, claims, or uses any patent, proprietary, sales
or other right to goods being manufactured, whether
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by them, in their name, or for or on their behalf by
others, whether such person, firm or corporation sells,
distributes, consigns, or otherwise disposes of the goods
or not;

(iii) any department of the Government of Canada 5
or of any province of Canada, any board, commission,
railway, public utility, manufactory, company or
agency owned, controlled or operated by the Govern-
ment of Canada, or the government of any province of
Canada, or under the authority of the legislature or 10
the Lieutenant-Governor in Council of any province
of Sanada, which manufactures or produces taxable
goods;

(d) “stamp” or “excise stamp’’ means a stamp prepared
for the purposes of this Act pursuant to a direction 15
of the Minister under section one hundred of this
Act.”

2. Section thirty-four of the said Act, as enacted by

‘section six of chapter twenty-seven of the statutes of 1940-41

and amended by section fourteen of chapter thirty-two of 20
the statutes of 1942-43, is repealed and the following
substituted therefor:

“34. (1) The person selling shall make monthly to the
Commissioner of Excise, or officer authorized by the Com-
missioner to receive the same, a true return in such form as 25

may be approved by the Minister setting forth the tickets,
rights, seats, berths or other sleeping accommodation so
sold and the sum received in respect thereof for the Con-
solidated Revenue Fund.

(2) Such return shall be filed and the tax paid not later 30

than the fifth day of the second month after that in which
the sales were made.

(3) If no taxable sales have been made during the period
mentioned in the last preceding subsection, a return shall
be filed, stating that no such taxable sales have been made: 35
Provided the Minister, in his discretion, may waive the
requirements of this subsection.

(4) Where the person selling is a body corporate (in this
subsection and in subsection five of this section called ‘““the
company’’) it shall make one return for the company as a 40
whole, unless the Minister by regulation prescribes that the
return shall be confined to the business of the company
within a particular area or district.

(5) The return shall be signed by

(a) the person selling;

(b) in the case of a company, the general manager, man-

ager, or other chief executive officer of the company;

45
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(¢) the chief executive officer of the company for the area
or distriet in respect to which the return is made in
case the Minister shall have made a regulation pre-
seribing an area or district under subsection four of
this section; 5

(d) the chief executive officer or agent in Canada or in
the area or district in Canada prescribed under sub-
section four of this section in the case of a company
incorporated outside of Canada.”

3. Section forty-three of the said Act is amended by 10
adding at the end thereof as paragraph (e) the following:
“(e) “die” means any mechanical device approved by
the Minister which impresses upon a cheque, bill of
exchange or promissory note, an excise stamp which
expresses the sum at which it shall be reckoned in dis- 15
charge of the obligation to affix or impress stamps as
required by this Part.”

4. Section seventy-one of the said Act, as enacted by
section nine of chapter fifty-four of the statutes of 1931, is
repealed and the following substituted therefor: 20

“g1. (1) There shall be levied and collected

(a) on every letter and post card for transmission by

post for any distance within Canada; and

(b) on every letter and post card posted at and intended

for delivery through the same post office, 25
a tax of two cents in addition to postage payable by the
sender who shall affix to any such letter or post card a
postage stamp or stamps of a value sufficient to pay both
the postage and the said tax:

Provided, however, that the tax shall be only one cent 30
on any letter or post card for transmission by post to any
member of the Armed Forces Overseas.

(2) Such tax shall not be levied or collected on any letter
or post card entitled to the privilege of free transmission
under the provisions of the Post Office Act, nor on any letter 35
or post card if the levying and collecting of such tax would
be contrary to the provisions of the Universal Postal Con-
vention concluded between Canada and certain other
countries.”’

5. Subsection one of section seventy-seven A of the said 40
Act, as enacted by section fifteen of chapter thirty-two of the
statutes of 1942-43, is repealed and the following substituted
therefor:

“77A. Except as hereinafter provided, every manu-
facturer and every importer of cigarette papers in packets 45

shall affix to every packet of cigarette papers manufactured




4. The effect of the amendment will be that the rate for A
- transmission of letters by post for any distance within
- Canada will be four cents and the rate for letters posted at
- and intended for delivery through the same post office

(drop letters) will be three cents.

The rate on post cards will be three cents.

. The rate on letters and post cards addressed to Members
It ‘of the Armed Forces Overseas will remain as heretofore.
- The underlined words indicate the proposed changes in
the text of the section.

8. To increase the tax on cigarette papers from six cents
to eight cents for each 100 leaves or fraction thereof in
accordance with the Budget Resolutions of March 2, 1943.
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by him or imported into Canada, an excise stamp or stamps
to. the value of eight cents for each one hundred leaves or

fraction of one hundred leaves contained in such packet.”

6. Subsection two of section seventy-seven A of the said
Act, as enacted by section sixteen of chapter thirty-two of 5
the statutes of 1942-43, is repealed and the following sub-
stituted therefor: :

“(2) Except as hereinafter provided, every manufacturer
and every importer of cigarette paper tubes shall affix to
every package of cigarette paper tubes manufactured by 10
him or imported by him into Canada, an excise stamp or -
stamps to the value of fourteen cents for each one hundred

cigarette paper tubes or fraction of one hundred cigarette
paper tubes contained in each such package.”

7. Section seventy-nine A of the said Act, as enacted by 15
section eighteen of chapter thirty-two of the statutes of
1942-43, is repealed.

8. Subsection three of section eighty of the said Act, as
enacted by section eight of chapter twenty-seven of the
statutes of 1940-41, is repealed and the following substituted 20
therefor:

“(3) Notwithstanding anything in this section contained,
the said tax shall not be payable when such goods are
exported under regulations prescribed by the Minister,
nor in the case of goods purchased or imported by a manu- 25
facturer licensed under this Part, which are to be incor-
porated into and form a constituent or component part of
an article or produet which is subject to an excise tax under
this Part, under regulations prescribed by the Minister.

Provided, however, that the foregoing exemption shall 30
not extend to the goods mentioned in section three of

Schedule II to this Act when used in the manufacturing of
the goods mentioned in sections two, nine, ten and eleven oJ
Schedule I to this Aect.”

9. Subsection seven of section eighty of the said Aect, as 35
enacted by section six of chapter forty-two of the statutes of
1934, is repealed and the following substituted therefor:

“(7) In this section the words ‘“manufactured or pro-
duced in Canada’’ shall,—

(a) in the case of all articles enumerated in sections two 40
and three of Schedule I, be deemed to apply to any
such articles, which are, in Canada, wrapped, packaged,
})ut up in boxes, bottles or jars, or otherwise prepared

or sale.




6. To increase the tax on cigarette paper tubes from
twelve cents to fourteen cents for each 100 paper tubes or
fraction thereof in accordance with the Budget Resolutions of
March 2, 1943. '

7. It is intended to permit manufacturers of cigarettes
and manufactured tobacco and packers of Canadian raw
leaf tobacco to make returns and pay the excise taxes on
these commodities monthly as is done with all other com-
modities subject to excise taxes and the section to be

repealed is, therefore, no longer necessary.

8. This change is necessary due to an alteration in the
numbering of the sections of Schedule II.

9. Paragraph (b) is new and is designed to make clear
&hat packers of raw leaf tobacco are manufacturers or pro-
ucers.
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(b) in the case of Canadian raw leaf tobacco, mentioned
in paragraph (c¢) of section two of Schedule II, be
deemed to apply when such tobacco is wrapped, pack-
aged or otherwise prepared for sale.

10. Section eighty-one of the said Act is amended by 5
adding thereto the following subsection:

“(2) For the purposes of this Part, the Minister may
require every manufacturer or producer and every packer
of tobacco licensed under the provisions of the Excise Act
to give security that he will render true returns of his sales 10
as required by section one hundred and six of this Act or
by any regulations made thereunder and pay any tax im-
posed by this Act upon such sales. Such security shall
be in an amount of not more than two hundred and fifty
thousand dollars and not less than one thousand dollars 15
and shall be by bond of a guarantee company authorized
to do business in Canada, acceptable to the Dominion
Government, or by deposit of Dominion of Canada bonds.”

11. Paragraph (f) of section eighty-five of the said Act,
as enacted by section four of chapter forty-five of the 20
statutes of 1936, is repealed and the following substituted
therefor:
“(f) “Producer or manufacturer” shall include any
printer, publisher, lithographer or engraver, any
packer of olives and any commercial artist.” 25

12. Section ninety-one of the said Act, as amended by
section seven of chapter fifty of the statutes of 1928 and
by section sixteen of chapter fifty-four of the statutes of
1931, and the heading thereto are repealed.

13. Section ninety-two of the said Act is repealed. 30




10. To implement the procedure described in the Explan-
atory Note to Section 7 it is considered necessary to require
the taxpayers to give security that the taxes imposed on
cigarettes, manufactured tobacco and Canadian raw leaf
tobacco will be paid at the due dates, in return for which
they will be granted an average of 45 days’ delay for pay-
ment.

11. The paragraph to be repealed reads as follows:

(f) “producer or manufacturer” shall include any printer,
publisher, lithographer or engraver, any dresser or dyer
of raw furs, any packer of olives and any commercial
artist;”’

The words underlined above have been deleted, provisions

having been made in the Act at the last session to impose
an excise tax on furs to replace the former sales tax.

12. Provision has heretofore been made only for the
payment of refund claims in respect of consumption or
sales tax. It is now proposed to make provision for refunds
of sales and excise taxes and in this connection see Clause 15
of this Bill.

13. The section to be repealed reads as follows:

“92. 1. A refund or reduction of the consumption or
sales tax may be granted in the case of goods manufactured
or produced in Canada, when similar goods may be import-
ed into Canada free of customs duty and evidence satis-
factory to the Minister is produced that such Canadian
goods are at a disadvantage in competition with the similar
imported goods.

2. Such refund or reduction shall not exceed twenty-five
per cent. of the amount of the said tax paid or payable.”

It has not been used for some years and is no longer
considered necessary.
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14. Section ninety-three of the said Act, as enacted
by section seventeen of chapter fifty-four of the statutes of
1931, is repealed. ~

15. Section ninety-four of the said Act, as enacted by
section eleven of chapter twenty-seven of the statutes of 5
1940-41, is repealed.

16. Section one hundred and five of the said Act, as
amended by section four of chapter thirty-three of the
statutes of 1935 and the heading thereto, are repealed and
the following substituted therefor: 10

“Deductions, Refunds and Drawbacks

“105. (1) A deduction from, or refund of, any of the
taxes imposed by this Act may be granted:

(a) where an overpayment has been made by the tax-

payer;

(b) where the tax was paid in error; 15

(c¢) where the original sale or importation was subject

to tax, but exemption is provided on subsequent sale
by this Act;

(d) where goods are exported, under regulations pre-

scribed by the Minister;

(e) where, due to changes in statutory rates of tax or for

other reasons, stamps are returned for exchange.

(2) A refund of the amount of taxes paid under Parts X,
XI, XII and XIIT of this Act may be granted to a manu-
facturer, producer, wholesaler, jobber or other dealer on 25
goods sold to His Majesty in the right of the Government of
any province of Canada, if the said goods are purchased
by His Majesty, for any purpose other than purposes of
resale or for the use of any railway, commission, board or
public utility which is operated by or under the authority 30
of the legislature or the Lieutenant-Governor in Council
of any province, or of any university established by or
under the authority of the legislature or the Lieutenant-
Governor in Council of any province.

(3) A refund of the amount of taxes paid under Parts X, 35
XI, XII and XIII of the said Act may be granted to a
manufacturer, producer, wholesaler, jobber, or other dealer
on goods hereafter sold as ships’ stores. :

(4) A refund or deduction of the amount of the con-
sumption or sales tax may be granted to a wholesaler, 40
jobber or other dealer on goods enumerated in Customs
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(5) No refund or deduction from any of the taxes imposed
by this Act shall be paid unless application in writing
for the same is made by the person entitled thereto within 5
two years of the time when any such refund or deduction
first became payable under this Act or under any regulation
made thereunder.

(6) If any person, whether by mistake of law or fact, has
paid or overpaid to His Majesty, any moneys which have 10
been taken to account, as taxes imposed by this Act, such
moneys shall not be refunded unless application has been
made in writing within two years after such moneys were
paid or overpaid.

(7) A drawback of ninety-nine per cent. of the taxes 15
imposed by Parts XI, XII and XIII of this Act paid in
respect of materials used in, wrought into or attached to
goods exported, or in respect of materials (not to include
fuel or plant equipment) consumed in the manufacture or
production of any such goods, may be granted: Provided 99
that payment of a specific sum in lieu of such drawback may
be authorized by the Governor in Council in cases where
specific rates of drawback of customs duties are granted
under the provisions of section two hundred and eighty-
six of the Customs Act.” 25

1'7. Section one hundred and seventeen of the said Act, as
amended by section twenty-four of chapter fifty of the
statutes of 1932-33, is repealed.

18. Subsection one of section one hundred and twenty-
five of the said Act, as enacted by section thirteen of 3p
chapter twenty-seven of the statutes of 1940-41, is repealed
and the following substituted therefor:

“125. (1) Every person liable to pay the tax shall make
a weekly return to the Collector of Customs and Excise
showing the total amount of his receipts from prices of 35
admission during the preceding week and the tax payable
thereon, or if there were no admission receipts during the
preceding week, stating that there were no such admission
receipts: Provided the Minister, in his discretion, may
waive the requirements of this subsection.” 40




18. The purpose of this change is to delete the require-
ment of completion of statutory declaration on monthly
returns filed by operators of certain places of amusement.

The section presently reads:

“125. (1) Every person liable to pay the tax shall make
a weekly return to the Collector of Customs and Excise
showing the total amount of his receipts from prices of
admission during the preceding week and the tax payable
thereon, or if there were no admission receipts during the
preceding week, stating that there were no such admission

receipts. The said return shall be verified by statutory

declaration made by the person liable to pay the tax, his
attorney or agent: Provided, the Minister, in his discretion,
may waive the requirements of this subsection.

(2) The said return shall be filed and the tax paid not
later than Wednesday of each week on the paid admissions
of the immediately preceding week.

(3) The penalty for failure to file the return required by
subsection one of this section within the time required by
subsection two hereof, shall be a sum not less than ten dollars
and not exceeding one hundred dollars.”



Act as enacted by seetwn ﬂm'ty cha,
- of the statutes of 1942-43, is re;pealed an
substituted therefor:

Tax on, “134. There shall be lmposed levied and collected an 5
 entertain-  €XCise tax equal to twenty-five per cent. of the amount of

ey s every charge made to a patron of any place of enterta.mment
which shall be paid by such patron to the operator.”

20. Schedule II of the said Act, as enacted by sectlon '
thirty-nine of chapter thirty-two of the statutes of 1942-43, 10
(e repealed and the following substituted therefor:







Proviso.

Sugar.

“SCHEDULE II
(See Section 80, ss. 1)

1. Cigars:—
(a) valued at not more than forty dol-

lars per thousand, per thousand. .

................. six dollars and twenty-five cents;

(b) valued at more than forty dollars
per thousand and not more than
one hundred and ten dollars per
thousand, per thousand.........
.................. thirteen dollars and fifty cents;

(c¢) valued at more than one hundred
and ten dollars per thousand and
not more than one hundred and
fiftty dollars per thousand, per
thotgand -, L a ol Sesia twenty-five dollars;

(d) valued at more than one hundred
and fifty dollars per thousand and
not more than two hundred dollars
per thousand, per thousand. . .... thirty-five dollars;

(e) valued at more than two hundred
dollars per thousand, per thousand.fifty-five dollars;

Provided that the value on imported cigars shall be the
duty paid value as defined in section seventy-nine of this
Act; the value of cigars manufactured in Canada shall
include the amount of excise duty payable thereon.

2. Cigarettes, manufactured tobacco and Canadian raw
leaf tobacco:—

(a) For each five cigarettes or fraction

of five cigarettes contained in any

PRGKREE, i R e s L e two cents;
(b) For each ounce or fraction of an

ounce of manufactured tobacco,

including snuff but not including

cigars and cigarettes, contained

) A PROKRRE J . e L v AR R Ry two cents;
(c) For each ounce or fraction of an

ounce of Canadian raw leaf

tobacco when sold for consumption

I e e e S one-half cent.

3. Sugar, ete.:—
(a) Materials enumerated in Customs
Tariff Items 134, 135, 135a, 135b.
................ one and one-half cents per pound;
(b) Materials enumerated in Customs
Tariff Items 139 (except glucose
and grape sugar), 140 (except
molasses) il b RSN Sedts two cents per pound;
75270—2






Tires and
tubes.

Proviso.

Carbonic
acid gas.

Gasoline.

Schedule III.

(¢) Glucose and grape sugar (except
when for use exclusively in the
manufacture of leather and arti-
ficial silk). . o 0 AL SR e one cent per pound

4. Tires and tubes:— -

(a) Tires in whole or in part of rubber

for automotive vehicles of all

kinds, including trailers or other

wheeled attachments used in con-

nection with any of the said

vehicles: = el sis bRt five cents per pound;
(b) Inner tubes for use in any such
Hres’, . v il Sk e five cents per pound;

Provided the tax hereby imposed shall not apply to the
goods mentioned herein when used exclusively for the
original equipment of such automotive vehicles.

5. Carbonic acid gas and similar pre-
parations to be used for aerating non-
alcoholic beverages................. fifty cents per pound

6. (rasaling .t s il three cents per Imperial gallon.”

21. Schedule III of the said Act, as enacted by section
seven of chapter fifty-two of the statutes of 1938 and
amended by section four of chapter fifty-two of the statutes
of 1939 (1st session), by section four of chapter eight of
the statutes of 1939 (2nd session), by section twenty-five 5
of chapter forty-one of the statutes of 1940, by sections
eighteen and nineteen of chapter twenty-seven of the
statutes of 1940-41 and by section forty of chapter thirty-
two of the statutes of 1942-43, is further amended by insert-
ing in the said Schedule under the heading “FARM AND 10
FOREST” immediately under the words “Beet pulp, dried;”
in the fourth line following such heading, the words:

“Carrageen or Irish Moss;”

22. The said Schedule III is further amended by striking
out under the heading “RELIGIOUS, CHARITABLE, 15
HEALTH, ETC.” in the ninth and tenth lines following
such heading the words:

“Bibles, missals, prayer books, psalm and hymn

books, rehglous tracts, and Sunday school lesson

pictures” 20 %
and substituting therefor the following:

“Bibles, missals, prayer books, psalm and hymn

books, religious tracts, Sunday school lesson pictures,

and materials used exclusively in the manufacture

thereof;”’ 25
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23. Section two of Schedule VI of the said Act, as enacted
by section forty-one of chapter thirty-two of the statutes of
1942-43, is repealed and the following substituted therefor:

2. Clocks and watches adapted to household or personal
T Gl AN L o et e S e twenty-five per cent. &

Provided the tax hereby imposed shall not apply to
railway men’s watches the purchase of which is authorized
in writing by the Divisional Superintendent of any railway.”

24, Sections four, seven, nine and ten of this Act, shall
be deemed to have come into force on the first day of
April, one thousand nine hundred and forty-three.

10

235. Sections five, six, eight, nineteen, twenty and
twenty-three of this Act shall be deemed to have come into
force on the third day of March, one thousand nine hundred
and forty-three, and to have applied on all goods imported
or taken out of warehouse for consumption on and after
that day and to have applied to goods previously imported
for which no entry for consumption was made before that
day.

15
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

1934, c. 52; BILL 59.

1935, c. 29;

1936, c. 37;

1937, c. 29; <

1038, c. 29; An Act to amend The Excise Act, 1934.

193493(let sess.)

C. 49; g

o )(in%- IS Majesty, by and with the advice and consent of the

1940, c. 33; Senate and House of Commons of Canada, enacts as

1940-41, c. 16; follows:

194243, c. 27. " :

Definitions. 1. Paragraph (¢) of subsection one of section three of
The Excise Act, 193, chapter fifty-two of the statutes of 1934, 5
is repealed and the following substituted therefor:—

(frlf:ed “(c) “closed spirit-receiver’”’ means the vessel or vessels

sl I into which the spirit is conveyed for measurement;”

2. Paragraph (g ) of subsection one of section three of the
said Act is repealed and the following substituted therefor:— 10
““Rectifier.” “(g) “rectifier’” means any pipe, vessel or still into which
the spirit is conveyed for the purpose of rectification by
re-distillation, filtration, or by any other process;”’

3. Subsection one of section three of the said Act, as
amended by section oneof chapter twenty-nine of the statutes 15
of 1938, is further amended by adding immediately after
paragraph (j) thereof as paragraphs (k) and (1) the
following: —

“Bpirits.” “(k) “spirits "means any distillate obtained from fer-
mented beer, wash or wort by distillation, and in a 20
distillery includes liquids containing any proportion by
weight or volume of Ethyl Aleohol;”

{*Alcohol.” “(1) “alecohol” means spirits testing not less than 65 per
centum overproof by Sikes’ hydrometer at 62 degrees
Fahrenheit.” 25
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ExpraNATORY NOTES.

1. The paragraph to be repealed reads as follows:

“(c) “closed spirit-receiver’”’ means the vessel or vessels
into which the spirit is conveyed for measurement
as hereinafter provided, from the tail of the first worm
in which it is condensed ;”’

The words underlined are deleted for the reason that
with present day distilling apparatus it is the exception for
the spirits to be run to the closed spirit receiver from the
tail of the first worm. The average distilling equipment
used in a distillery at present is constructed so that primary
and secondary distillations form a continuous process.

2. The paragraph to be repealed reads as follows:

“(g) “rectifier’” means any pipe, vessel or still into which
the spirit is conveyed after leaving the spirit-receiver,
for the purpose of rectification by re-distillation,
filtration, or by any other process;”

The words underlined are deleted. The reason for this
change is, as stated in the note to clause 1 that the rectifying
apparatus is part of the complete distillation unit, and the
spirit is seldom run to the spirit-receiver prior to rectifica-
tion.

3. “Spirits” is defined for the purposes of the Act.
““Alcohol” is defined for the purposes of the Act.
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inventory
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4. Paragraph (b) of section seven of the said Act is re-
pealed. : o

5. Subsection one of section thirty-three of the said Act
is repealed and the following substituted therefor:

“33. (1) Every distiller, maltster, tobacco manufacturer, 5
cigar manufacturer or bonded manufacturer, shall make and
deliver to the collector of the division in which his manu-
factory or premises is or are situated, an inventory in such
form as is prescribed by the Commissioner, and verified by
oath, of the quantity of the different kinds of raw material, 10
articles and goods in process of manufacture, and manu-
factured products, and all other materials held or owned
by him at the close of business on the thirty-first day of

March in each year or at any intermediate time when
required by the Commissioner.” ; 15




4. The paragraph to be repealed reads as follows:
“(b) “caution label” means the notice required by the
provisions of this Act to be attached to certain packages
.of tobacco or cigars;”
This paragraph is repealed for the reason that the
caution notice placed on packages of tobacco or cigars is
out-dated.

5. The subsection to be repealed at present reads as
follows:

“38. (1) Every distiller, maltster, tobacco manufacturer,
cigar manufacturer, stemmer or bonded manufacturer,
shall make and deliver to the collector of the division in
which his manufactory or premises is or are situated, an
inventory in such form as is preseribed by the Commissioner,
and verified by oath, of the quantity of the different kinds
of raw material, articles and goods in process of manufacture,
and manufactured products, and all other materials held

-or owned by him as of the first day of April of every year,

or at the time of commencing and at the time of concluding
business, if before or after the first day of April or at any

intermediate time, when required by the Commissioner.”

The words underlined in the above section are to be
deleted and the words underlined on the opposite page are
substituted in lieu thereof and constitute the only con-
templated amendment to the section.

The word “stemmer” is being deleted because there is
no such licence issued at present; stemming operations
being performed under the licence of a Tobacco Packer.
Further, because inventories are actually taken at the close
of business on the last day of the fiscal year instead of on
the first day thereof.
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6. Subsection two of section eighty-seven of the said
Act is repealed and the following substituted therefor:

“(2) All horses, vehicles, vessels and other appliances
which have been or are being used for the purpose of trans-

porting in violation of this Act or regulations made there- §

under, or in or upon which are found any goods subject to
excise or any materials or apparatus used or to be used
in violation of this Aect or regulations made thereunder in
the production of any goods subject to excise and all such
goods, materials or apparatus shall likewise be seized as for- 10
feited by any such officer and may be dealt with in like
manner.”’

7. Paragraph (b) of subsection one of section one hun-
dred and eighteen of the said Act, as enacted by section six
of chapter twenty-nine of the statutes of 1937, is repealed 15
and the following substituted therefor:
“(b) if the amount or value of such penalty or forfeiture
does not exceed five thousand dollars, and such term
of imprisonment does not exceed twelve months with
hard labour, exclusive of any term of imprisonment 20

which may be adjudged or ordered for non-payment of
any pecuniary penalty, whether the offence in respect

of which it has been incurred is declared by this Aect to
be an indictable offence or not, by summary conviction,
under the provisions of the Criminal Code relating 25
thereto, before a police or stipendiary magistrate, or
any two justices of the peace having jurisdiction in the
place where the cause of prosecution arises, or wherein
the defendant is served with process, or before any
functionary, tribunal or person empowered by the 30
proper legislative authority to perform aects usually
required to be done by two or more justices of the
peace and acting within the local limits of his or its
jurisdiction.”

8. Subsection one of section one hundred and forty of 35
the said Act is repealed and the following substituted
therefor:

“140. (1) There shall be imposed, levied and collected
on all spirits distilled or brought into'a distillery the duties
of excise set out in the Schedule hereto which shall be paid 40
to the collector as herein provided.”

9. Paragraph (a) of subsection one of section one hun-
dred and forty-two of the said Act is repealed and the
following substituted therefor:

““(a) Upon the grain used for its production at the rate 45

of one gallon of proof spirits for every twenty and
four-tenths pounds, or in a distillery where malt only,



6. The only change in this section is the addition of
the underlined words in the text on the opposite page.
These are included to clarify the text of the section and to
bring it into conformity with the provisions of section 169
of the Act in so far as that section refers to the forfeiture of
vehicles, ete. seized for infraction of the Act.

7. The only change in this section is the addition of the
underlined words in the text on the opposite page. The
addition of the said words is to restore to the section the
phrase which was present in the relative section of the Act
previous to 1934. The phrase does not make any change
in the section as interpreted by courts of appeal in the
various provinces of the Dominion but is again inserted
to eclarify the jurisdiction of magistrates, some of whom
have ruled that they were deprived of jurisdiction under
Part XV of the Criminal Code since the definite and
alternative terms of imprisonment imposable when taken
together exceed twelve months.

8. The words underlined in the text on the opposite
page are new.

The object of this amendment is to provide for the
collection of Excise Duty on the spirit content of any liquid
containing spirit such as wine, when brought into a distillery.

9. The underlined words in the text are new. The object
of the amendment is to establish a standard of production
for a clear wort process.



or a clear wort process is use(_i, upon ‘the grain or malt
used for its production at the rate of one gallon of
proof spirits for every twenty-four pounds.”

10. The first four lines of paragraph (d) of subsection
one of section one hundred and forty-two of the said Act 9
are repealed and the following substituted therefor:
Duty how “(d) Upon the quantity of spirits which passes into the

oo closed spirit-receivers, subject to the following abate-
: ments,”’

11. Paragraph (a) of subsection one -of section one 10
hundred and forty-three of the said Act is repealed and the
following substituted therefor:

Quantity of “(a ) the quantity of grain shall be the quantity actually

s i weighed into the mash-tubs and recorded in the books
kept under the requirements of this Act; except that 15
whenever there appears to be cause to doubt the
correctness of the quantity so entered on the said
books, an inquiry may be made by any inspector who
may swear and examine witnesses under oath and
inquire as to the quantity of grain taken to the dis- 20
tillery in which such books are kept, and as to the
quantity of grain removed therefrom, and generally
into the matters referred to, and shall determine, as
nearly as may be, the actual quantity of grain con-
sumed in the distillery; and the production may be
established in relation to the quantity of grain or
other fermentable material so determined in proportions
as shown in the preceding section; and the duty may
be assessed and levied on the quantity of grain or other
fermentable material so determined;” 30




10. The lines to be repealed at present read as follows:
“(d) Upon the quantity of spirits which passes from the
tail of the first worm in which it is condensed into the
closed spirit-receivers, subject to the following abate-
ments,”
The words underlined above are deleted. The reasons
for such deletion are fully indicated in Clause 1 of the
Explanatory Notes to this Bill.

11. The paragraph to be deleted at present reads as fol-
lows:

“(a ) the quantity of grain shall be the quantity actually
weighed into the mash-tubs and recorded in the books
kept under the requirements of this Act; except that
whenever there appears to be cause to doubt the cor-
rectness of the quantity so entered on the said books,
an inquiry may be made by any inspector who may
swear and examine witnesses under oath, and inquire
as to the quantity of grain taken to the distillery in
which such books are kept, and as to the quantity of
grain removed therefrom, and generally into the mat-
ters referred to, and shall determine, as nearly as
may be, the actual quantity of grain consumed in the
distillery; and the duty may be assessed and levied
on the quantity of grain so determined, in the propor-
tion of one gallon of proof spirits to every twenty and
four-tenths pounds of grain;”’

The words underlined in the text on the opposite page
are new and contain provisions governing production as
referred to in Clause 13 of the present Bill and further give
authority for assessing excise duty on fermentable materials
other than grain. The words underlined above are deleted
as the proportion upon which the duty may be assessed and
levied will be provided for in the proposed amendment to
paragraph (a) of subsection (1) of section 142 of the
Ezxcise Act and which will read as indicated in clause 9 of
this Bill as follows:

“(a) Upon the grain used for its production at the rate

, of one gallon of proof spirits for every twenty and four-
tenths pounds, or in a distillery where malt only, or a
clear wort process is used, upon the grain or malt used

fox.' its production at the rate of one gallon of proof
spirits for every twenty-four pounds.”
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12. Paragraph (d) of subsectlon one of the said sectwn &
one hundred and forty-three of the said Act is repealed and
the following substituted therefor: ;

“(d) the quantity of spirits which passes into the closed

spirit-receivers shall be ascertained and determined 5
by weighing the quantity and testing the strength
thereof at such time and place and in such manner as

is prescribed from time to time by departmental
regulations;”

13. Section one hundred and forty-three of the said 10
Act is further amended by adding at the end thereof as
subsection four the following:

““(4) If during any period the standard of production
established by this Act has not been reached, the Minister
may require the distiller to pay the duty on the quantity 15
of spirits equivalent to the deficiency so determined.”

14. Section one hundred and fifty-two of the said Act
is repealed.

15. Section one hundred and fifty-four of the said Act
is repealed and the following substituted therefor:

“154. Everyone carrying on business as a distiller
shall render to the collector a just and true account in
writing, extracted from the books kept as by this Act
provided, which account shall exhibit such particulars as

may be prescribed by departmental regulations. 25




X

12. The paragraph to be repealed reads as follows:
“(d) the quantity of spirits which passes from the tail of
the first worm into the closed spirit-receivers shall be
ascertained and determined by weighing the quantity
and testing the strength thereof at such time and
place and in such manner as is prescribed from time
to time by departmental regulations;”
The words underlined above are deleted.
The explanations already contained in Clause 1 of the
Explanatory Notes to this Bill also apply here in support
of the deletion of the above underlined words.

18. This subsection is added to give authority for the
collection of excise duty when the standard of production

in a distillery has not been reached. w0 W g
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¥ 14. This section is deleted for the reason that safes and
meters have never been supplied by the Department, while
it has been the practice to place locks and seals on ware-
houses and apparatus for the protection of the revenue
without cost to the licensee. The section at present reads
as follows:—

“152. All safes, meters, locks or seals which are required
to be used under this Act may be supplied by the Depart-
ment, under such departmental regulations as are adopted
in that behalf; but the cost thereof shall be borne and dis-
charged by the distiller for whose premises or utensils they
are provided.”

15. The section to be repealed at present reads as
follows:

“154. Everyone carrying on business as a distiller shall
render to the collector a just and true account in writing,
extracted from the books kept as by this Act provided,
which account shall exhibit

(a) the quantity of spirits produced according to each
weight and test taken during the preceding month, with
the strength thereof, and, in a separate column, the
equivalent quantity of spirits of the strength of proof;

(b) the quantity of grain, malt, spirits, beer, wash or
wort, or other commodity brought into the distillery
during the preceding month;

(c) the quantity of each kind of grain or other commodity
or substance used in the distillery, in the manufacturing
of spirits during the preceding month;

(d) the quantity of grain, malt or other commodity re-
moved from the distillery, or disposed of otherwise
than for distillation during the preceding month;
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16. Subsection one of section one hundred and fifty-five
of the said Act is repealed and the following substituted
therefor:

“155. (1) All spirits produced or brought into a dis-
tillery shall be warehoused in accordance with departmental 5
regulations made in that behalf.”

1'7. Subsection four of section one hundred and fifty-five
of the said Aect, as enacted by section fifteen of chapter
twenty-nine of the statutes of 1938, is repealed and the
following substituted therefor: 10
““(4) No spirits subject to excise, which have not been
warehoused for at least two years, may be entered ex-
warehouse for consumption, except as hereinafter pro-
vided:
The following classes of spirits may be entered ex-ware- 15
house for consumption at any date after warehousing:
(a) Spirits when testing not less than fifty per centam
overproof,
(1) if sold and delivered for scientific purposes only
to any university, scientific or research laboratory 20
approved by the Minister, or to any bona fide public
hospital certified as such by the Department of Pensions
and National Health;



e

(e) the quantity of spirits sold or removed from the
distillery during the preceding month;

(f) the number and denomination of packages, and the
aggregate quantity in each lot of spirits received into
the distillery during the preceding month, other than
that manufactured therein;

(g) the quantity of beer, wash or wort made and set to
ferment on each day of the preceding month;

(h) the quantity of beer, wash or wort fermented and
distilled on each day of the preceding month;

(1) the quantity of spirits entered for warehouse and
ex-warehouse.”

The words underlined .in the text on the opposite page
are new. Paragraphs (a) to (7) inclusive are to be deleted.
The reason for this change is that the old section enumerated
the various accounts which were to be shown on the monthly
returns. New loose-leaf books have been provided for the
licensed distillers which show the various accounts as re-
quired by the Act. There is no necessity for submitting
returns duplicating this information. The returns them-
selves have been shortened to show the totals in lieu of
individual entries. Requiring submission of details on
returns is unnecessary because of the items recorded in the
licensee’s books.

16. The underlined words in the text are new. The
object of the amendment is to have liquids with a spirit
content, such as wine, become subject to excise duty when
brought into a distillery.

17. The subsection to be repealed reads as follows:

“(4) No spirits subject to excise, which have not been
warehoused for at least two years, except that class of spirits
commonly known as gin, and spirits manufactured from
native wine when such spirits are used for fortification pur-
poses by registered wine manufacturers, shall be entered

for consumption: Provided, however, that spirits when
testing not less than fifty per centum overproof may be
entered ex-warehouse for consumption at any date after
manufacture if sold and delivered for scientific purposes
only to any university, scientific or research laboratory
approved by the Minister, or to any bona fide public hospital
certified as such by the Department of Pensions and National
Health, or to druggists as defined in section one hundred
and forty-one of this Aect, for use in preparing, manufac-
turing, compounding or dispensing medicines and pharma-
ceutical preparations under departmental regulations.”
The words underlined above are to be deleted and the
words underlined in the text on the opposite page are new.
The new section eliminates reference to spirits used for
fortification purposes by registered wine manufacturers as
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(ii) if sold for delivery to druggists as defined in

section one hundred and forty-one of this Act, for use
in preparing, manufacturing, compounding, or dis-
pensing medicines and pharmaceutical preparations
for sale direct to the consumer, under departmental &
regulations;

(b) Spirits commonly known as gin;

(¢) Cocktails, cordials and liqueurs when blended in a
distillery under a formula approved by the Depart-

ment.” 10

18. Subsection five of section one hundred and fifty-
five of the said Act is repealed and the following ‘substituted
therefor:

““(5) Spirits may, under departmental regulations, be
removed in bond at any date after being warehoused, from 15
any licensed distillery to another licensed distillery or to
the premises of any licensed bonded manufacturer for
manufacturing purposes only, but not for sale.”

19. Section one hundred and fifty-nine of the said Act
is repealed and the following substituted therefor: 20
“159. The Governor in Council may make such regula-
tions as to him seem necessary for allowing the bottling of
spirits in bond at any licensed distillery and for the removal
therefrom of such spirits after being so bottled and may
in such regulations provide for an abatement not exceeding 25
one per centum of the quantity of spirits brought into the
bottling room to cover any deficiency found in the process
of bottling”.

20. Section one hundred and seventy-five of the said
Act is repealed and the following substituted therefor: 30
“1'75. There shall be imposed, levied and collected

on every gallon of beer or malt liquor brewed in whole or
in part from any substance other than malt, the duties of
excise set out in the Schedule hereto, which shall be paid
to the collector as herein provided.” 35

21. Subsection two of section one hundred and seventy-
seven of the said Act is repealed.




such spirits may not now be manufactured by reason of
section 10 of Order in Council P.C. 11374 of December 16,
1942,

Cordials, cocktails and liqueurs are exempt from the two
year warehouse clause because they contain wines and
syrups which destroy any advantage gained by maturing.

The subsection has, furthermore, been redrafted in a new
form with intent to clarify the reading thereof.

18. The words underlined in the text on the opposite
page are new. Their object is to legalize delivery of spirits
from one licensed distiller to another. .

This is merely a technical inclusion.

19. The section to be repealed reads as follows:

“159. The Governor in Council may make such regu-
lations as to him seem necessary.

(a) for allowing the bottling of spirits in bond at any
licensed distillery and for the removal therefrom of such
spirits after being so bottled and may in such regula-
tions provide for an abatement not exceeding one
per centum of the quantity of spirits brought into the
bottling room to cover any deficiency found in the
process of bottling;

(b) for the bottling of alcohol of a minimum strength of
sixty-five per centum over proof at the bonded ware-
house of any Provincial Liquor Commission.”

The reason for this repeal is that the bottling of spirits
by provincial liquor commissions has been carried on for
some years duty paid and not in bond as provided by
paragraph (b) which is therefore deleted. Paragraph (a)
remains unchanged.

20. The subsection to be repealed reads as follows:

“1'75. There shall be imposed, levied and collected on
every gallon of beer or malt liquor,

_(a) brewed in whole or in part from any substance other

than malt,

(b) imported into Canada,
the duties of excise set out in the Schedule hereto, which
shall be paid to the collector as herein provided.”

The words underlined are to be deleted for the reason
that there is no excise duty now collected on imported
beer, the revenue being collected as a Customs duty.

21. The subsection to be repealed reads as follows:

“(2) The duty paid upon any malt consumed in th
production of any such beer may be refunded under depart-
mental regulations.”

The reason for the amendment is that malt used in the
manufacture of dutiable beer is now used in bond, thus
eliminating any necessity for granting refund.



% 22, Section one hundred and seventy-nine of the said
Act is repealed and the following substituted therefor:

‘Drawback “1799. (1) Every licensed brewer who exports any
onbeer. beer or malt liquor of hiis own manufacture, shall be entitled

to receive a drawback thereon equivalent to the duty herein 5
L imposed on the malt contained in the beer so exported;

b ; and the amount of such drawback shall be computed in

e such manner and by such means as are, from time to time,

‘ directed by departmental regulations in that behalf.

‘ (2) No such drawback shall be allowed or paid unless 10
the brewer claiming it has given at least two days notice of
his intention to export the beer on which it is claimed, and
made such declarations as to the strength thereof as is
required by departmental regulations in that behalf, nor
unless the quantity of malt contained in the beer has been 15

certified by the proper officer.”

23. Section one hundred and ninety-one of the said Aet is
repealed and the following substituted therefor:
Weighing “191. (1) All grain or leguminous seeds brought into
ofgrain.  any malt-house shall be weighed and the quantity shall 20
" be stated in all books, returns and accounts kept and made
under this Act, in pounds avoirdupois. g
Grain in (2) The quantity of grain or leguminous seeds placed in
v steep in any malt-house shall be stated in pounds.
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22, The section to be repealed reads as follows:

“179. (1) Every licensed brewer who exports any beer or
malt liquor of his own manufacture, shall be entitled to

~ receive a drawback thereon equivalent to the duty herein

imposed on the malt contained in the beer so exported;
and the amount of such drawback shall be in proportion
to the strength of the beer, which shall be tested and the
drawback computed in such manner and by such means
as are, from time to time, directed by departmental regula-
tions in that behalf.

(2) No such drawback shall be allowed or paid unless
the brewer claiming it has given at least two days’ notice of
his intention to export the beer on which it is claimed, and
made such declarations as to the strength thereof as is
required by departmental regulations in that behalf, nor

‘unless the beer has been duly inspected and tested and

certified by a proper officer.”

The words underlined above are to be deleted and the
words underlined in the text on the opposite page are new.

The present section provides that the beer be tested
in order to determine the malt content before a refund may
be granted of the duty paid on the malt used in beer
exported.

It has been found from past experience that the majority
of the tests made showed a higher malt content than that
actually used in the brew as shown by the certificate of the
officer in charge of the brewery, which information was taken
from the brewer’s and officer’s books. Therefore, in the great
majority of cases, refunds were paid on the malt actually
used in the brew instead of as determined by test. Had
the Department paid refunds based on the test a larger
refund would have been paid to the brewer than that paid
by him in duty on the malt used.

In applying for refund the brewer makes application for
same, showing the quantity of malt used in the brews of
the beer exported ; the Excise officer certifies on the applica-
tion form the quantities actually used in the brew. Refunds
are based on this information which can be readily checked
at any time with the brewer’s books.”

23. The section to be repealed reads as follows:

“191. All grain or leguminous seeds brought into any
malt-house shall be weighed and the quantity shall be
stated in all books, returns and accounts kept and made
under this Act, in pounds avoirdupois.

(2) For comparing the gauges of grain or leguminous
seeds required by this Act, a malt measure is hereby estab-
lished, which shall be a vessel, the capacity of which is
one thousand cubic inches.

74670—2



Rty (3) The quantity of malt removed from any kiln and }
removed chargeable with duty, shall be the quantity determined by
fromkiln.  eighing, and shall be stated in all books and returns made

under this Act in pounds.”

Repeal. 24. Section one hundred and ninety-three of the said 5

Wetting, :
s Act is repealed.
removing

grain.

25. Section one hundred and ninety-five of the said

Act is repealed and the following substituted therefor:

Duties on “195. (1) There shall be imposed, levied and collected

it upon all malt, whether manufactured or produced in 10
Canada or imported, the duties of excise set out in the
Schedule hereto, which shall be paid to the collector as
herein provided.

Remission (2) Notwithstanding anything in this section contained,

ofdutyto  malt may be removed from a malt-house to a distillery 15

orbrewer.  Or brewery in bond and the duty otherwise hereby imposed
upon such malt may be remitted upon proof satisfactory
to the Commissioner that such malt has been used solely
for the production of spirits or beer subject to duty.

To bonded (3) The duties hereby imposed may be remitted under 20

manufacturer. Jonartmental regulations upon malt used in any licensed
bonded manufactory in the manufacture of malt extract or
other similar medicinal preparation approved by the
Commissioner, or in the preparation of any malt product
approved by the Governor in Council.” 25




E (3) The quantity of grain or leguminous seeds placed in
. steep in any malt-house shall be stated in pounds and in
cubic inches.

(4) All quantities of grain or leguminous seeds in process
of conversion into malt, as determined by gauging, shall,
until the process of malting is completed, be stated in
cubic inches.

(5) The quantity of malt removed from any kiln and
chargeable with duty, shall be the quantity determined by
weighing, and shall be stated in all books and returns made
under this Act in pounds.”

Subsections (2) and (4) are to be deleted and the words
“and in cubic inches’” in subsection 3 are also to be deleted.

The object of the amendment is that under the old
process of malting it was necessary to continually gauge
the quantities of malt by dipping the grain piles and
steeping tuns. The process of manufacture was such that
estimating the capacity by measurement was not difficult.
The present manufacturing operations do not readily
permit the measurement of -grain. The malt measure
established by this section is now useless.

24. The section to be repealed reads as follows:

“193. No grain or leguminous seeds shall be placed in
any cistern to steep or wet, nor shall any malt be placed in
any kiln to be dried, or moved from any such kiln after the
drying is completed, except between the hours of seven
o’clock in the forenoon and six o’clock in the afternoon.”

This section is repealed for the reason that all malt-
houses in Canada are large concerns and are operated on
the 24-hour basis in order to carry on the continuous
pro?uction. The terms of this section therefore can not
apply.

25. The section to be repealed now reads as follows:

“195. (1) There shall be imposed, levied and collected
upon all malt, whether manufactured or produced in Canada
or imported, the duties of excise set out in the Schedule
hgéet(;lo, which shall be paid to the collector as herein pro-
vided.

(2) Notwithstanding anything in this section contained,
malt may be removed from a malt-house to a distillery in
bond and the duty otherwise hereby imposed upon such
malt may be remitted upon proof satisfactory to the Com-
missioner that such malt has been used solely for the pro-
duction of spirits.

(3) The duties hereby imposed may be remitted under
departmental regulations upon malt used in any licensed
bonded manufactory in the manufacture of malt extract
or other similar medicinal preparation approved by the
Commissioner, or in the preparation of any malt product
approved by the Governor in Council.”




26. Section one hundred and ninety-seven of the said
Act is repealed and the following substituted therefor:

Rules for “19'7. In comparing the results of such gaugings, weigh-
foniar ™ ings and computations as may be prescribed, the following
proportions shall form the basis of the calculation: 5

(@) One hundred pounds of barley or other grains weighed
into the cistern shall, without any allowance for skim-
mings, be held to be equal to not less than seventy-five
pounds of malt taken from the kiln and so in proportion
for every greater or less quantity; 10

(b) The quantity upon which the duty shall be computed
shall be the quantity of the malt when it has been
removed from the kiln, subject to departmental regu-
lations with respect to screening.”

2'%7. Section one hundred and ninety-eight of the said 15
Act is repealed and the following substituted therefor:
Removal of “198. Malt shall be weighed when removed from the
maltfrom  iln, and no less quantity than the whole contents of one
kiln shall be placed in the warehouse.”

28. Section two hundred and six of the said Act is re- 20
pealed and the following substituted therefor: :
No draw- “206. The duty paid on malt taken out of warehouse
f::;.t“apﬁo“n. for consumption shall not be refunded, by way of drawback
or otherwise, upon the exportation of such malt out of

Canada.” 25
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‘The words “or brewery” ‘“‘or beer subject to duty” are
being included in subsection (2) because a brewer is now
permitted to manufacture dutiable beer from malt in
bond in the same manner as a distillery uses malt and once
the malt has been used for the production of beer subject
to duty, authority is required for the passing of a free entry

26. The section to be repealed at present reads as fol”
lows:

“19'7. In comparing the results of such gaugings, weigh-
ings and computations as may be prescribed, the following
proportions shall form the basis of the calculation:

(a) One hundred malt measures by gauge of dry grain
shall be deemed to be equivalent to one hundred and
seven malt measures by gauge of dry malt;

(b) One hundred pounds of barley or other grain weighed
into the cistern shall, without any allowance for
skimmings, be held to be equal to not less than seventy-
five pounds of malt taken from the kiln and so in
proportion for every greater or less quantity;

(¢ ) The quantity upon which the duty shall be computed
shall be the quantity of the malt when it has been
removed from the kiln, subject to departmental regula-
tions with respect to screening; but whenever the

quantity computed from any other gauging or weighing
or series of gaugings or weighings by regulation pre-
scribed is greater than the quantity weighed from the
kiln, then that computation which yields the largest
quantity shall be the quantity for duty.”

The words underlined above are to be deleted and para-
graphs (b ) and (¢) become (a ) and (D).

The section is amended because the gauging of malt cannot
be carried out as provided for in paragraph (a) for the
reasons previously mentioned in clause 23 of the Explanatory
Notes of the present Bill.

2'%7. The section to be amended reads as follows:

“198. Malt shall be weighed when removed from the
kiln, and no less quantity than the whole contents of one
kiln shall be placed in the warehouse or taken for use out
of the manufactory at any time.”

The words underlined are to be deleted because all malt
produced in a malthouse is now warehoused and is never
entered ex-factory as in the past.

28. The section to be repealed reads as follows:

“206. The duty paid on malt taken out of warehouse for
consumption, or which has gone directly into consumption,
shall not be refunded, by way of drawback or otherwise,
upon the exportation of such malt out of Canada.”

The words underlined are deleted for the reasons men-
tioned in the preceding clause.




Caution
notice.

Stamps
for duty.

Repeal.
Cancellation
of tobacco
and cigar
stamps.

- tobacco or cigars, intended for removal in bond to another

preseribed by law for like articles manufactured in Canada,
before the stamps are affixed: Provided that imported

port or place within Canada, may be removed to such other
port under such regulations as are established by the §
Governor in Council.”

34. Section two hundred and fifty-eight of the said Act
is repealed.

35. Subsection one of section two hundred and fifty-nine
of the said Act is repealed and the following substituted 10
therefor: : :
“259. (1) The Commissioner shall cause to be prepared
special stamps for the duty on manufactured tobacco and
cigars, which shall indicate, in the case of tobacco other
than cigarettes, the weight of the article, and in the case 15
of cigars and cigarettes the number on which payment is
to be made, which stamps shall be affixed in the manner
prescribed by departmental regulations.”

36. Section two hundred and sixty of the said Act is 20
repealed.



manufactured in Canada, before the stamps are affixed:
Provided that imported tobacco or cigars, intended for
removal in bond to another port or place within Canada,
may be removed to such other port under such regulations
as are established by the Governor in Council.”

The words “and cancelled” have been deleted from the
subsection because in present day practice it is not consid-
ered necessary to enforce the cancellation of stamps attached
to tobacco products as the cancellation serves no good
purpose and tends to obscure the indication of excise tax
on the excise duty stamp.

The Regulations governing tobacco packages require
that all packages containing such products be printed with
information which will immediately establish the name of
the manufacturer concerned and the cancellation merely
dupl%)cates this information by showing the port and factory
number.

34. The section to be repealed at present, reads as
follows:

“258. Every manufacturer or importer of cigars or
tobacco shall print or affix to each package as may be -
required by departmental regulation a caution notice in
the form and wording thereby prescribed.”

This section does away with the catition notice on manu-
factured or imported cigars or tobacco. This practice is
now considered obsolete.”

The same reasons as given in clause 4 of the present Bill
also apply here.

35. The subsection to be repealed at present, reads as
follows:

“259. (1) The Commissioner shall cause to be prepared
special stamps for the duty on manufactured tobacco and
cigars, which shall indicate, in the case of tobacco other
than cigarettes, the weight of the article, and in the case of
cigars and cigarettes the number on which payment is to
be made, which stamps shall be affixed and cancelled in the
manner prescribed by departmental regulations.”

The only change in the section is the deletion of the words
“and cancelled,’”’ underlined above.

This change is made for the same reasons as given in
Clause 33 of the present Bill.

36. The section to be repealed at present, reads as
follows: o 4

“260. The cancellation of tobacco and cigar stamps shall
be performed in such manner as may be prescribed by
departmental regulations by the person entering the goods
for consumption before the packages leave his premises.”

This section is also repealed for the reasons mentioned
in clause 33 of the present Bill.



Repeal. 39. Section three hundred and two of the sa'id"Act‘fi'a'i
caution label Tepealed. ) e 2
to packages.

gepeal 40. Section three hundred and seven of the said Act is
lmpr g“‘y repealed.
randed: 41. Lines four to fifteen, both inclusive, of the Schedule 5

to the said Act, as enacted by section one of chapter twenty-
seven of the statutes of 1942-43, are repealed and the follow-
ing substituted therefor:

St “On every gallon of the strength of proof distilled in
log, i Y Canada, except as hereinafter otherwise provided, eleven 10

dollars, and so in proportion for any greater or less strength
than the strength of proof and for any less quantity than
a gallon:

Proviso. Provided that duty paid spirits owned by any distiller
at the close of business on the second day of March, one 15
thousand nine hundred and forty-three, shall be subject

to the following additional duty of excise on every gallon
of the strength of proof, two dollars, and so in proportion
for any greater or less strength than the strength of proof
and for any less quantity than a gallon.” 20

Repeal. 42, Subparagraph (ii) of péragraph (d ) of section one of
the said Schedule is repealed.



39. The section to be deleted reads as follows:

“302. Every manufacturer or importer of tobacco or
cigars who neglects to print on or affix to any package
containing tobacco or cigars made or imported by or for
him, or sold or offered for sale by or for him, the caution
label required to be affixed to packages of tobacco or cigars
by the provisions of this Act, and every person who removes
any such label, so affixed; from any such package, shall
incur a penalty of fifty dollars for each package in respect
of which such offence is committed.”

This section also provides for the discontinuance of the
practice of affixing caution labels on tobacco packages.
The reasons mentioned . in clause 4 of the present Bill also
apply here.

40. The section is now unnecessary following the amend-
ment to section 298 by clause 38 of this Bill.

41. The object of the amendment is to give effect to the
Budget Resolutions of March 2, 1943.

The word ‘“‘eleven’” underlined on the opposite page is
substituted for the word “nine’’. The duty of excise on
spirits distilled in Canada is increased from $9.00 to
$11.00 per proof gallon.

42. The subparagraph to be repealed at present reads as
follows:

“(ii) that spirits distilled from wine produced at a
registered winery from native fruits and used exclu-
sively by registered wine manufacturers for the fortifi-
cation of native wines under departmental regulations,
shall be subject to no duty of excise.”

This subparagraph is repealed as a result of the restric-
tion imposed by section 10 of the “Wartime Alcoholic
Beverages Order, 1942,” being Order in Council, P.C. 11374
of December 16, 1942, which reads as follows:

“10. No person in Canada shall distil spirits for use in
fortifying wines.”



Canadian
brandy.

Proviso.

Coming
into force of
secs. 40

and 42.

43. The first eleven lines of section two of the said
Schedule are repealed and the following substituted there-
for:

“2. CANADIAN BrANDY:

On every gallon of the strength of proof, nine dollars, 5
and so in proportion for any greater or less strength ;
than the strength of proof a.nd for any less quantlty
than a gallon:

Provided that duty paid Canadian brandy owned by
any distiller at the close of business on the second day of 10
March, one thousand nine hundred and forty-three, shall
be subject to the following additional duty of excise on
every gallon of the strength of proof, two dollars, and so
in proportion for any greater or less strength than the
strength of proof and for any less quantity than a 15
gallon.”

4 4. Sections forty and forty-two of this Act shall be
deemed to have come into force on the third day of March,
one thousand nine hundred and forty-three, and to have
applied to all goods mentioned therein entered for consump- 20
tion on and after that day.



4 3. The object of the amendment is to give effect to the
Budget Resolutions of March 2, 1943. :

The words “nine’” and “two’’ underlined on the opposite
page are respectively substituted for the words “seven’” and
“one” which now appear in the first paragraph and the
proviso thereunder of section 2 of the said Schedule. The
excise duty on Canadian brandy has been increased from
$7.00 to $9.00 per proof gallon and the additional duty of
excise on duty paid Canadian brandy owned by any distiller
at the close of business on the 2nd day of March, 1942,
has been increased from $1.00 to $2.00 per proof gallon.
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Schedule A
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 60.

An Act to amend the Customs Tariff.

]; IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Schedule A to the Customs Tariff, chapter forty-four
of the Revised Statutes of Canada, 1927, as amended by 5
chapter seventeen of the statutes of 1928 chapter thirty-
nine of the statutes of 1929, chapter thirteen of the statutes
of 1930 (first session), chapter three of the statutes of 1930
(second session), chapter thirty of the statutes of 1931,
chapter forty-one of the statutes-of 1932, chapters six and 10
thirty-seven of the statutes of 1932-33, cha,pters thirty-two
and forty-nine of the statutes of 1934, chapter twenty-eight
of the statutes of 1935, chapter thirty-one of the statutes
of 1936, chapters twenty-five and twenty-six of the statutes
of 1937, chapter forty-one of the statutes of 1939 (first 15
session), chapter two of the statutes of 1939 (second session),
chapter twenty-nine of the statutes of 1940, chapter thirteen
of the statutes of 1940-41 and chapter twenty-three of the
statutes of 1942-43, is further amended by striking thereout
tariff items 105a, 156, 156a, 197¢, 232, 355, 440i, 563, 696a, 20
704, the several enumerations of goods respectively and the
several rates of duties of customs, if any, set opposite each
of the said items, and by inserting in the said Schedule the
items, enumerations and rates of duty which are specified in
the Schedule to this Act. 25

2. Schedule A to the said Act, as amended by The
Customs Tariff Amendment Act, 1939, chapter two of the
statutes of 1939 (second session), as amended by chapter
twenty-nine of the statutes of 1940, by chapter thirteen
of the statutes of 1940-41, and by chapter twenty-three of 30
the statutes of 1942-43, is further amended by deleting
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therefrom the following enumerations of goods and rates of
additional duties of customs as enacted by the said Amend-
ment Act, as amended :—

Whisky, brandy, rum, gin and all other goods specified

in Customs Tariff Items 156, 156a, and 156b..........
..................................... $5.00 per gallon of the strength of proof.

and by substituting therefor the following enumerations of
goods and rates of additional duties of customs:—

W avtoms Tasif Ttoms 156, and 1505, .47 00 per eallon of the strength of roof.
3. This Act shall be deemed to have come into force on
the third day of March, nineteen hundred and forty-three,
and to have applied to all goods mentioned in the preceding
section and in the Schedule hereto, imported or taken out

of warehouse for consumption on and after that date, and to 10

have applied to goods previously imported for which no
entry for consumption was made before that date.
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SCHEDULE

Tariff
Item

British
Preferential
Tariff

Intermediate
Tariff

General
Tariff

105a

156

Lemon, orange, grapefruit and ecitron rinds,
fresh, frozen, dried, sulphured or in brine. ...

Ethyl alcohol, or the substance commonly
known as alecohol, hydrated oxide of ethyl
or spirits of wine, n.o.p.; gin of all kinds,
n.o.p.; rum; whisky and all spirituous or
aleoholic liquors, n.o.p.; amyl aleohol or
fusel oil, or any substance known as potato
spirits or potato oil; methyl aleohol, wood
aleohol, wood naphtha, pyroxylic spirit or
any substance known as wood spirit or
methylated spirits, absinthe, arrack or
palm spirit, brandy, including artificial
brandy and imitations of brandy, n.o.p.;
cordials and liqueurs of all kinds, n.o.p.;
mescal, pulque, rum shrub, schiedam and
other schnapps; tafia, angostura and similar
alcoholic bitters or beverages; and wines,
n.0.p., containing more than forty per cent of
proog spirit, per gallon of the strength of
PrOOE: i et s AR R T (L S

Provided, (1) that when the goods speci-
fied in Item 156 are of greater or less strength
than the strength of proof, the measurement
thereof and the amount of duty payable
thereon shall be increased or decreased in
proportion for any greater or less strength
than the strength of proof.

Provided, (2) that bottles and flasks and
packages of gin, rum, whisky and brandy
of all kinds, and imitations thereof, shall be
held to contain the following quantities
(subject to the provisions for addition or
deduction in respect of the degree of strength)
viz.:—

Bottles, flasks and packages, containing not
more than three-fourths of a gallon per
dozen, as three-fourths of a gallon per

Bottles, flasks and packages, containing
more than three-fourths of a gallon but
not more than one gallon per dozen, as one
gallon per AOBaN. <555 v s s v apnisisis on s o

Bottles, flasks and packages, containing more
than one gallon but not more than one and
one-half gallon per dozen, as one and
one-half gallon per dozen.................

Bottles, flasks and packages, containing
more than one and one-half gallon but not
more than two gallons per dozen, as two
gallons per dozen. ... % Jo 5l o alids, JAE

Bottles, flasks and packages, containing
more than two gallons but not more than
two and four-fifths gallons per dozen, as
two and four-fifths gallons per dozen... ...

Bottles, flasks and packages, containing
more than two and four-fifths gallons but
not more than three gallons per dozen,
as three gallonsperdozen. ................

Bottles, flasks and packages, containing
more than three gallons but not more than

three and one-fifth gallons per dozen, as
three and one-fifth gallons per dozen....

Free

Free

$10.00

Free

$10.00






SCUEDULE—Concluded

Tariff
Item

British
Preferential
Tariff

Intermediate
Tarift

General
Tariff

197¢

232
355

4401

563

696a

Provided, (3) that bottles or phials of
liquors for special purposes, such as samples
not for sale to the trade, may be entered
for duty according to actual measurement,
under regulations prescribed by the
Ministor. .. Gt e R e e

(i) Cigarette paper, ungummed, inrolls.

(ii) Cigarette paper, ungummed, in
sheets containing not less than
thirty-two square inches...........

Glue and gelatine, 0.0:p: .l 202 a3 st
and, per pound

Nickel, and alloys containing sixty per cent by
weight or more of nickel, n.o.p., viz.: ingots,
blocks and shot; shapes or sections, billets,
bars and rods, rolled, extruded, or drawn
(not including nickel processed for use as
anodes); strip, sheet and plate (polished or
not); seamless tube.............. AR L
The following articles and materials when
imported for use only in the manufacture,
maintenance or repair of automatic gas
buoys and automatic gas beacons, or auto-
matic electric buoys and automatie electric
beacons, for the Government of Canada,
for marine signal purposes or for export, under
regulations prescribed by the Minister, viz.:
flanged and dished steel heads made from
boiler plate, over five feet in diameter;
acetylene gas lanterns and parts thereof;
electric flashing lights and parts thereof. ...
Bolting cloth of any textile fibre, not made up,
imported for use only for bolting or sifting
MAtETIalN . .\ vt s B s N e e ot AL o lp s

Moving picture films, sound or silent, separate
sound film track, slides and slide films,
positive or negative; sound disks, records and
transcriptions; when certified by the Govern-
ment or by a recognized representative
authority of the Government of the country
of production as being of an international
educational character; subject to such regu-
lations as the Minister may prescribe. . .....

Apparel, wearing and other personal and
household effects, not merchandise, of
British subjects dying abroad, but domiciled
in Canada; books, pictures, family plate
or furniture, personal effects and heirlooms
left by bequest to any resident of Canada,
or acquired by any resident of Canada as
a result of the death of any person resident
abroad, or as a gift in anticipation of the
death of any such person; all such goods
or articles when given as a free gift by
anyone resident abroad to a resident of
Canada; the Minister to be the sole judge
as to whether any goods or any article im-
ported is to be classified as entitled to the
benefit of this item or not................

10 p.c.

lg%p.c.
173 p.c.
"2 cts.

Free

Free

Free

Free

Free

22% p.c.

15% p.c.
25 p.c.
5 cts.

Free

Free

Free

Free

Free

25 p.c.

25 p.c.
25 p.c.
5 cts.

Free

Free

Free

Free

Free
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.
BILL 65.

An Act to amend The Donﬁnion Elections Act, 1938.

1938, c. 46. IS Majesty, by and with the ddvice and consent of the
: Senate and House of Commons of Canada, enacts as
follows:— ' S

Disqualifica-  §, Paragraph (k) of subsection two of section fourteen

of The Dominion Elections Act, 1938, chapter forty-six of 5

L Inmates of .
£R institutions ~ the statutes of 1938, is repealed.
for the poor. ¥ ~.




ExprANATORY NOTE.

This amendment is designed to remove the disqualifica-
tion imposed on inmates of institutions for the poor where
such persons are disqualified from voting at a provincial
election.

The removal of this disqualification will enable all such
worthy persons to vote at federal elections whether they
are qualified or not to vote at provincial elections.

The paragraph proposed to be repealed reads:

“(k) in any province, every person who is an inmate
of an institution which is maintained by any govern-
ment or municipality for the housing and maintenance
of the poor, if such person is by the law of that province
disqualified from voting at an election of a member
of the legislative assembly of that province, and did
not serve in the military, naval or air forces of Canada
in the war of 1914-1918.”
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An Act to amend The Dominion Elections Act, 1938.
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.
BILL 65.

An Act to amend The Dominion Elections Act, 1938.

g R HIS Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as
follows:—

R;;g“&hﬁcﬂf 1. Paragraph (k) of subsection two of section fourteen

ilé‘:&%“';‘ii‘o%i the statutes of 1938, is repealed.

~ for the poor.

of The Dominion Elections Act, 1938, chapter forty-sxx of 5



ExpraNaTORY NOTE.

This amendment is designed to remove the disqualifica-
tion imposed on inmates of institutions for the poor where
such persons are disqualified from voting at a provincial
election.

The removal of this disqualification will enable all such
worthy persons to vote at federal elections whether they
are qualified or not to vote at provincial elections.

The paragraph proposed to be repealed reads:

“(k) in any province, every person who is an inmate
of an institution which is maintained by any govern-
ment or municipality for the housing and maintenance
of the poor, if such person is by the law of that province
disqualified from voting at an election of a member
of the legislative assembly of that province, and did
not serve in the military, naval or air forces of Canada
in the war of 1914-1918.”
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194243, c. 10.

Definitions.
‘‘Abandoned”’

Basic] wheat
acreage or
basic
acreages.

Whear
acreage
reduction.

4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA
BILL 66.

An Act to amend The Wheat Acreage Reduction Act, 1942,

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Section two of The Wheat Acreage Reduction Act, 1942,
chapter ten of the statutes of 1942-43, is amended by adding 5
thereto, immediately after paragraph (a), the following
as paragraph (aa):

“(aa) ‘abandoned’, with reference to the cultivation of
any land, means that such land is not in crop or in
summerfallow or, if sown to grass, has lost its pro- 10
ductivity;”

2. Section three of the said Act is amended by repealing
subsection four and by renumbering subsection five as
subsection six and by adding thereto, immediately after
subsection three, the following as subsections four and 15
five:—

‘“(4) The basic wheat acreage or the basic acreages in
summerfallow, coarse grains or grass on any farm consisting
in any year of lands not operated as a unit in the year 1940
or, where there was no wheat acreage thereon in the year 20
1940, in the year 1939, shall be computed in the manner
set out in subsections one, two and three of this section as
if such lands had been operated as a unit in the year 1940,
or where there was no wheat acreage thereon in the year
1940, in the year 1939. 25

(5) The wheat acreage reduction on any farm in the
area in any year is the number of acres by which the wheat
acreage on such farm in such year is less than the basic

wheat acreage on such farm.”




ExPLANATORY NOTES.

1. The term “abandoned” when used in the Act in
reference to cultivation of land is defined.

2. A new subsection four is added to section three of the
Act to clarify the method of computing the basic acreages
of wheat, summerfallow, coarse grains or grass where there
has been a change since 1940, or 1939, in the parcels of
land comprising a farm.

Subsection five is the present subsection four of section
three re-worded to define the wheat acreage reduction on a
farm in any year, instead of in 1942 only.

Subsection four presently reads:

“(4) The wheat acreage reduction on any farm in the
area is the number of acres by which the wheat acreage in

1942 is less than the basic wheat acreage.”




Payments

on acreage
reductions.

Idem.

Idem.

Proviso.

Payments
on_ acreage
reductions.

Sworn
statement
of claim
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Notice by
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intention to
apply for re-
duction
payment.

3. Paragraphs (c¢) and (d) of subsection one of section
four of the said Act are repealed and the following sub-
stituted therefor:

“(c) the sum of two dollars for each acre, in excess of
the basic acreage of rye or grass or both, sown to rye 5
or grass or both prior to 1942 and still in rye or grass
or both on July 1st, 1942;

(d) the sum of two dollars for each acre, for which no
payment is made under paragraphs (a), (b), or (c) of
this subsection, sown to rye or grass or both in 1942 10
in excess of the basic acreage in rye or grass or both;

(e¢) in addition to any other sum payable under this
subsection, a sum of two dollars for each acre sown
to rye or grass or both in, or prior to, 1942 and still in
rye or grass or both on the first day of July, 1943; 15
Provided that

(i) where the wheat acreage reduction on such farm
in 1943 is less than that in 1942 the acreage by which
it is less shall be deducted from the acreage for which
payment might otherwise be made under this sub- 20
section before computing such payment; and that
(ii) any such acreage in grass in 1943 is additional
to the basic acreage in grass.’

4. Section four of the said Act is further amended by
renumbering subsections two and three thereof as sub- 25
sections three and four, respectively, and by adding thereto
after subsection one the following as subsection two:—

“(2) The Minister may, on or after the first day of July,
1943, pay the sum of two dollars in respect of each acre
of the wheat acreage reduction on any farm in the area in 30
1943, but if the cultivation of any land on such farm has
been abandoned since 1940 the acreage the cultivation of
which has been so abandoned shall be deducted propor-
tionately from the basic acreage of wheat and the total of
the other basic acreages on the farm, before computing the 35
wheat acreage reduction.”

5. Section five of the said Act is repealed and the follow-
ing substituted therefor:

“%. (1) A farmer, to be eligible for any payment under
this Aect, shall, on fulﬁlment of one or more of the con- 40
ditions of sectlon four hereof, submit, on or before a date
to be set by regulation made pursuant to this Act, a sworn

statement of claim for payment.

(2) A farmer who has not made application in any
preceding year for a wheat acreage reduction payment, 45
shall, to be eligible to submit such statement of claim, give
notice of his intention to do so not later than the thirty-
first day of May of the year in respect of which he first




3. Paragraph (c) of subsection one of section four of the
Act is re-worded to provide that payment may be made in
1942 on acreages sown to rye or grass or both prior to 1942,
as well as on those sown in 1942.

The paragraph at present reads:

“(c) the sum of two dollars for each acre sown to rye or

grass or both in 1942, in excess of the basic acreage in

rye or grass or both;”

Paragraph (d) is re-worded and paragraph (e) added to
make clear that the additional payments made in 1943 in
respect of wheat acreage reduction in 1942 on acreages Jf
rye or grass or both are conditional upon the continuation
of the wheat acreage reduction in 1943.

Paragraph (d) at present reads:

“(d) an additional sum of two dollars for each acre sown
to grass or rye or both in 1942, and still in grass or rye
or both on the first day of July, 1943: Provided that
such acreage in grass in 1943 is additional to the basic
acreage in grass.”

4. Provision is made for the payment of $2 per acre on
each acre of wheat acreage reduction on any farm in the
area in 1943 except on acreages of abandoned land, irre-
spective of the use made of the acreage taken from wheat.

5. Section five of the Act is re-worded to make it apply
to any year instead of to 1942 only, and to provide that a
cut-off date for accepting claims be set by regulation.

The section presently reads:

“5. (1) A farmer who did not apply for a wheat acreage
reduction payment in 1941 shall, to be eligible for any
payment under this Act, make application not later than
the thirty-first day of May, 1942, to the secretary of the
municipality in which he resides or, in the case of unor-
ganized areas, to the provincial government, on a form
to be distributed by the secretary of the municipality or
the provincial government as the case may be.

(2) A farmer to be eligible for a payment under this Act
shall, on fulfilment of one or more of the provisions of
section four hereof, submit a sworn statement or statements
of claim for payment.”




proposes to submit a claim, such notice to be given to the
Secretary of the Municipality in which he resides, or in
the case of unorganized areas, to the provincial government,
on a form to be distributed by the Secretary of the Muni-
cipality or the provincial government, as the case may be.” 5

6. Section six of the said Act is repealed and the following
substituted therefor:—

Landlord's “@. A landlord, to be eligible for any payment under
application. f1)is Act in respect of the wheat acreage reduction on any
farm in any year, shall make application, on which shall 10
be endorsed the tenant’s acknowledgment that the applicant
is his landlord, not later than the thirtieth day of June of ]
that year to the Secretary of the Municipality in which his
land is located, or in the case of unorganized areas, to
the provincial government.” 15 %

7. Subsection two of section seven of the said Act is
repealed and the following substituted therefor:

Dispute “(2) In the event of any dispute between a landlord and
}’:,S{gﬁﬁ ang @ farmer, or between two or more landlords, with regard

{;gmfe:“d to their respective interest in any payment, the Minister 20
landlords. Mmay, in his discretion, order a division of the payment,

and payment shall be made in accordance with such order.”




6. Section six of the Act has been re-worded to make it
applicable to any year instead of to 1942 only, and to
provide that the landlord’s interest shall be acknowledged
by the farmer.

Section 6 presently reads:

“@. A landlord to be eligible for any payment under this
Act shall make application not later than the thirtieth day
of June, 1942, to the secretary of the municipality in which
his land is located or, in the case of unorganized areas, to
the provincial government.”

7. Subsection two of section seven of the Act is re-worded
to provide that the Minister may order a division of pay-
ment in case of dispute between two or more landlords as
well as in case of dispute between landlord and farmer.

It is proposed to amend by adding the underlined words
in the text.
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4th Session, 19th Parliament, 7 George VI, 1943.

'THE HOUSE OF COMMONS OF CANADA.

BILL 69.

An Act to amend The Excess Profits Tax Act, 1940.

HIS MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

1. Section three of The Excess Profits Tax Act, 1940,
chapter thirty-two of the statutes of 1940 as enacted by 5
section two of chapter twenty-six of the statutes of 1942-43
is amended by adding thereto the following:

“Provided further that in the case of persons taxable
with respect to income defined by subsection three of section
three of the Income War Tax Act the tax as provided in the 10
Second Part of the Second Schedule to this Aect shall not

apply”’.

2. Subparagraph (i) of paragraph (b) of subsection one
of section four of the said Act, as enacted by section four of
chapter fifteen of the statutes of 1940-41, is repealed and the 15
following substituted therefor:

““(i) in the case where any alteration in the capital
employed since the commencement of the last year or
fiscal period of the taxpayer in the standard period has
occurred, by adding to or deducting from (accordingly 20
as the capital has been increased or reduced) the
standard profits an amount equal to seven and one-half
per centum per annum of the amount of the alteration
in the capital:

Provided that in the case of a corporation or joint 25
stock company such adjustment may only be made if
the alteration in capital was accompanied by an
equivalent alteration in capital stock; except that where
an adjustment upward has been made in accordance
with the provisions of subparagraph (ii) hereof for an 30
increase in capital employed during the standard
period (not accompanied by an increase in capital stock)
an adjustment downward may be made for a sub-
sequent decrease in capital employed whether or not



ExpLANATORY NOTES.

1. This amendment limits the application of Excess
Profits tax to 22% (plus 187, income tax) in the case of
oil royalty companies.

2. The amendment to the first proviso provides for the
equalization of treatment. In the case where the capital
employed in the standard period has increased, and 739,
thereof has been added to the profits of the years or portions
thereof of the Standard Period, a like deduction of 739, will
be taken from the Standard Profits if during the taxation
years the capital employed has been reduced, even though
there has been no share capital alteration.

The amendment to the second proviso is to bring the
adjustments pertaining to companies who have increased
the capital employed by 3319, or more in line with the
first proviso in section 4(1)(b)(i), thus securing uniformity
of treatment.
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such decrease has been accompanied by a reduction i
capital stock, but not to an extent greater than the
said upward adjustment; and,

Provided further that if an increase in capital to the
extent of thirty-three and one-third per centum of the 5
capital employed at the commencement of the year or
fiscal period of the taxpayer next preceding the taxation
year or alternatively to the extent of thirty-three and
one-third per centum of the capital employed at the
commencement of the last year or fiscal period of the 10
taxpayer in the standard period has been so made, the
taxpayer may apply under section five of this Act to
have his standard profits ascertained by the Board of
Referees as if he had not been carrying on a business
during the standard period, provided that a corporation 15

or joint stock company may apply as herein provided
only when such increase in capital employed is accom-
panied by an equivalent increase in capital stock.”

3. Paragraph (d) of subsection two of section six of the
said Act, as enacted by section six of chapter twenty-six 20
of the statutes of 1942-43, is repealed and the following
substituted therefor:

““(d ) losses of the taxpayer in the preceding year or years

as ascertained and allowed under paragraphs (p) or
(r ) of subsection one of section five of the Income War 25
Tax Act.” '

4. Section eleven of the said Act is repealed and the
following substituted therefor:

“11. Every person other than a corporation or joint
stock company shall pay all taxes which he is liable to pay 30
upon his profits during any taxation year under any of the
provisions of this Act by quarterly instalments during the
twelve month period ending six months after the close of
each calendar year in which the fiscal period of the taxpayer
ends as follows:—

(a) during the first six months of such period an amount
equal to one-quarter of such tax as estimated by him
on his income for the year last preceding the taxation
year or on his estimated income for the taxation year,
at the rate for the taxation year, on or before the last 40
day of September and the last day of December;

(b) during the last six months of such period the balance
of the tax payable as estimated by him on his income for
the taxation year in an amount equal to one-half of
such balance on or before the last day of Marchand 45
one-half of such balance on or before the last day of
June;

and if after examination of his return as under this Act
required, it is established for the purposes of this Act that




: 8. Tlus amendment gives taxpayers panty of treatment
under this Act and the Income War Tax Act.

. This is designed to prevent the continued overlapping
of msta.lment payments under the Income War Tax Act
- and The Excess Profits Tax Act as to payments in the case
! of unincorporated taxpayers, so that the payment dates
- under the Income War Tazx Act and The Excess Proﬁts Tax

Act wﬂl be the same. :
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the instalments paid by him in any period under this section
amount in the aggregate to less than the tax payable he shall
forthwith after notice of assessment is sent to him as
provided in this Act pay the unpaid amount thereof together
with interest thereon at five per centum per annum from the 5
day six months after the end of the calendar year in which
the fiscal period of the taxpayer ends until one month from
the date of mailing of the said notice of assessment and
thereafter at eight per centum per annum until the date of
payment.”’ 10

5. Subsection three and the first paragraph of subsection
five of section forty-eight of the Income War Tax Act shall
have no application to the provisions of The Excess Profits
Tax Act, 1940. :

6. Section fifteen of the said Act is repealed and the 15
following substituted therefor:

“15. (1) Notwithstanding any of the provisions of this
Aect, where the Treasury Board is of the opinion that the
main purpose for which any transaction or transactions
was or were effected (whether before or after the passing 20
of this Act) was the avoidance or reduction of liability to
tax under this Aect, it may, if it thinks fit, direct that such

adjustment shall be made as respects liability to tax under

this Act as it considers appropriate, so as to counteract
the avoidance or reduction of liability to tax under this 25
Act, which would otherwise be effected by such transaction

or transactions, and tax shall be assessed and levied accord-
ingly and shall be payable as in this Act provided.

(2) Notwithstanding anything in this Aet contained, if
upon examination of any transaction or transactions made 30
directly or through the medium of third parties or by
the creation of new or intermediary companies, it appears
to the Treasury Board that any payment or benefit in cash
or otherwise, received by any person subsequent to the year
nineteen hundred and thirty-nine as a result of such trans- 35
action or transactions has been received directly or in-
directly from a company having undistributed income on
hand, then the Treasury Board may find that the main

purpose of such transaction or transactions was to reduce or
avoid taxation, and it shall thereupon be deemed for the 40
purposes of this Act that such person, whether he received
any such payment or benefit in the form of capital or other-
wise, has received income subject to tax in such year or
years since 1939 and in such amount or amounts as Treas-
ury Board may determine, and tax shall be assessed and 45
levied upon such person and shall be payable as in this Act
provided.

Any such finding by Treasury Board may be made
notwithstanding that such transaction or transactions may
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profits of
certainy
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to Board of
Referees.

have been entered into either within or without Canada or
prior or subsequent to the coming into force of this section.

(3) Notwithstanding anything in this Act contained, if
substantially all of the shares of a company having undis-
tributed income on hand have been purchased since the 5
coming into force of this Act, by any other company or
companies, Treasury Board may find that the main purpose

of the sale by the vendor was to reduce or avoid the tax
which would have been paid by the shareholders of such
company having undistributed income on hand on the 10
distribution to them of the said undistributed income, and

in such case, notwithstanding section four (n) of the
Income War Tax Act, the dividends paid by the company
having undistributed income on hand and received or
deemed to be received by any such other company or 15
companies shall upon being so received or deemed to be
received be taxed against such company or companies
and the tax shall be assessed, levied and paid as in this Act
provided.

(4) In any appeal from an assessment made pursuant to 20
any finding, direction or determination of the Treasury
Board under this section, the Exchequer Court of Canada
shall have jurisdiction to determine whether the main
purpose of the transaction or transactions or sale was the
avoidance or reduction of liability to tax or whether any 25
finding, direction, determination or adjustment ought to
have been made or given, or was appropriate.”

7. The said Act is further amended by adding thereto the
following section:— :

“18A. Notwithstanding anything in this Act contained, 30
in any case where a company has a controlling interest in
any other company or companies (hereinafter called con-
trolled company or companies) incorporated in 1940 or
thereafter (other than companies incorporated to carry out
a contract or arrangement negotiated by the Minister of 35
Munitions and Supply and in receipt thereunder of a
management fee or other similar compensation), and the
sum of the capital employed by such company and such
controlled company or companies at the time of incorpor-
ation is not in the opinion of the Minister of National 40
Revenue substantially greater than the capital employed
by such first-mentioned company prior to the incorporation
of such controlled company or companies, the standard
profits of all such controlled companies taken together shall
not exceed $5,000 in the aggregate, and shall be allocated to 45
each of such controlled companies in such amounts as the
Minister of National Revenue may direct.

In any such case a reference to the Board of Referees
shall not be made notwithstanding the provisions of section
five of this Act”.




Thls amendment prowdes tha.t if a compa.ny incor-

" porates subsidiary companies without increasing the aggre-

~ gate capital employed by the parent and subsidiaries, the
companies shall receive a standard proﬁt not

; greater | 85,000 in the aggregate.




8. (1) Sectlons one a.nd seven of thls Aot shall be a.ppﬁ--
cable to the profits of the 1942 taxation period and of |
fiscal periods ending therein and of subsequent periods.

(2) Section two of this Act shall be apphcable to the
profits of the 1940 taxation period and of fiscal periods ending

~ therein and of subsequent periods.

(3) Section four of this Act shall be applicable to the
profits of the 1943 taxation period and of fiscal periods end-
ing therein and of subsequent periods.
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poration of the City of Ottawa, hereinafter called “t

BILL 70.

An Act to authorize an Agreement between His Maj
the King and the Corporation of the City of Ottawa. ;

IS Majesty, by and with the advice and consent of
Senate and House of Commons of Canada ena.ets
follows —- 5 ihi

t The Minister of Pubhc Works may on behalf of
Majesty the King enter into an Agreement with the C

Corporation”, extending for a perlod of one year from the

first day of July, 1942, the provisions of the existing Agree-
ment between His Majesty the King and the Corporatior
dated the thirtieth day of March, 1920, which last mention
Agreement, as amended, was extended to the first day of
July, 1942, under the authonty of chapter fifteen of the
statutes of 1942-43. o




5

- EXPLANATORY NOTES.

The operation of the Agreement with the City of Ottawa

~of 30th March, 1920, was extended for one year by chapter

59 of the statutes of 1924. The Agreement itself is set
out in full as a schedule to chapter 15 of the statutes of 1920.
In chapter 21 of the statutes of 1925, the period of the
Agreement was extended for five years to July 1, 1930,
and the Minister was empowered to agree on behalf of
His Majesty to pay to the Corporation annually the sum
of $100,000.00 during the said period of five years from
July 1, 1925, instead of the annual sum of $75,000.00 as .
provided for in the said Agreement. By chapter 43 of the
statutes of 1931, the period of the Agreement was extended
for one year to July 1, 1931, and has, since that date, been
extended annually by Acts of Parliament to July 1, 1942,
This bill is to extend the Agreement for one year,







T TS O

i

~ THE HOUSE OF COMMONS OF CANADA. :
LR BILL 71. :

' An Act to amend The Federal District
Commission Act, 1927.
First reading, April 20, 1943.

r
THE MINISTER OF FINANCE, : 1
g

EDMOND CLOUTIER
PRINTER TO THE G’S MOST EXCELLENT MAJESTY

|
. ]
OTTAWA ;
3
s rf



&

i
i
s

1927, c. 55;
1928, c. 26.

Period for
payment
of annual
grants |
extended.

4th Session, 19th Parliament, 7 George VI, 1943.

- THE HOUSE OF COMMONS OF CANADA.,

BILL 71.

An Act to amend The Federal District
Commission Act, 1927.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section eight of chapter fifty-five of the statutes
of 1927, The Federal Districc Commaission Act, 1927, 5
as enacted by section two of chapter twenty-six of the
statutes of 1928, is repealed and the following substituted
therefor:

“8. The Minister is hereby authorized to pay out of the
Consolidated Revenue Fund of Canada to the Commission 10
the sum of two hundred thousand dollars a year for a period
not exceeding ten years from the first day of April, one

thousand nine hundred and forty-three, to be expended by

the Commission for the purposes and subject to the pro-
visions of this Act. Such annual payment shall be made in 15
four equal quarterly instalments, payable on the first day
of April, July, October and January, respectively, in each
year, the first of such quarterly.instalments to be paid on
the first day of April, 1943, and the amount of each such

quarterly payment shall be paid by the Minister into a 20
chartered bank to be designated by him, to the credit of the
Commission, and no payment shall be made by such bank
from any amount at the credit of the Commission except on

the joint cheque of the Chairman or Acting Chairman and

the Secretary or Acting Secretary of the Commission.” 25




EXPLANATDBY No'm

1. The annual grant to the ‘Commission prowded for by

section 8 of the Act in 1928 expires on the 31st day of March,
‘1943 The purpose of the proposed amendment is to extend
- the same annual grant of $200,000 a year for a further period
ef ten years
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4th Session, 19th Parliament, 7 George VI, 1943.

THE HOUSE OF COMMONS OF CANADA.

BILL 72.

An Act to amend the Income War Tax Act.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts
as follows:—

1. Paragraph (g) of subsection one of section three of
the Income War Tax Act, Chapter ninety-seven of the 5
Revised Statutes of Canada,, 1927, as enacted by section
three of Chapter forty-eight of the Statutes of 1938, is
amended by adding thereto the following proviso:—

“Provided, however, that annuity payments or other
annual payments received under the provisions of any will 10
or trust which became effective prior to the 1st day of
January, 1944, shall be exempt to the extent of the amount
paid out of the corpus of the estate or trust but not exceeding
fifteen hundred dollars in any year.”

2, The said section three is further amended by adding 15
thereto the following subsections:—

“(4) Any payment made to any person in connection
with any duty, office or employment, whether as allowances
on a per diem or other periodic basis, living allowances or
expenses, or otherwise (except travelling or other allowances 20
expressly fixed by and in any Act of the Parliament of
Canada and travelling expenses paid to any member of the
Canadian Naval, Military and Air Forces in the Canadian
Active Service Forces) shall be salary of such person and
taxable as income for the purposes of this Act; provided 25
however, that living allowances paid to persons who are
serving outside of Canada but are maintaining a self-con-
tained domestic establishment in Canada and who are
either employees of the Government of Canada or members
of the Canadian Naval, Military and Air Forces in the 30
Canadian Active Service Forces shall not be deemed to be
taxable income up to such an amount as may be determined
by the Minister in his diseretion.




- ExprANATORY NOTES.

- 1. This amendment is to recognize the irrevocability of

- wills and trusts effective prior to the first day of January,
1944, and grants relief to beneficiaries depleting the corpus
to the extent of $1,500 per annum.

2. (4) The compensation arising from an office of employ-
ment paid on a per diem basis is brought in conformity
with the treatment afforded salaries.

. (5) This amendment removes any doubt as to the income

|~ of the recipient arising by virtue of his office.
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from another.

(5) Any payment (other than supplementary grants paid
by the dependents’ board of trustees) made in respect of
the services of any member of the Canadian Naval, Military
and Air Forces in the Canadian Active Service Forces to the
wife or any dependent of such member shall for the pur- 5
poses of this Act be income of such member.”

3. (1) Paragraph (n) of section four of the said Act
as enacted by section four of Chapter thirty-eight of the
Statutes of 1936, is repealed and the following is substituted
therefor:— 10

“(n) Dividends paid to an incorporated company by

a company incorporated in Canada, the profits of
which have been taxed under this Act, except as here-
inafter provided by sections 19, 22A and 32A.”

(2) Paragraph (t) of section four of the said Aect as 15
enacted by section nine of Chapter thirty-four of the
Statutes of 1940, 2nd Session, is repealed and the following
paragraph substituted therefor:—

“(t) The service pay and allowances of—

(i) members of the Canadian Naval, Military and 20
Air Forces while in the Canadian Active Service Forces
and overseas on the strength of an Overseas Unit out-
side of the Western Hemisphere, and s

(i1) members of the said Forces while on active service
in Canada, or anywhere in the Western Hemisphere, 25
whose duties are of such a character as are required
normally to be performed afloat or in aireraft, and

(iii) members of the said Forces whose income from
such seryice pay and allowances (excluding subsistence
allowances up to $1.70 per day and marriage and 30
dependents’ allowances and supplementary grants paid
by the dependents’ board of trustees) is paid at the rate
of less than $1,600.00 per annum, except that in the
case of members of the Women’s Royal Canadian Naval
Service, Canadian Women’s Army Corps and the 35
Royal Canadian Air Force (Women’s Division) the
figure of $1,200.00 shall be used in lieu of the figure
of $1,600.00 hereinbefore mentioned.”

4. Section four of the said Act is amended by adding
thereto the following paragraphs:— 40
“(v) The service pay and allowances received in respect
of the first six months’ service after his return to
Canada by any member of the Canadian Naval, Mili-
tary and Air Forces who is in the Canadian Active Ser-
vice Forces and who has been overseas on the strength of 45
an Overseas Unit outside of the Western Hemisphere;
provided, however, that in the case of a member of
the said Forces who has not been on the strength of an
Overseas Unit outside of the Western Hemisphere for a
period of at least six months, the period of exemption 50




-

. (1 section
awm %ﬁA thus removmg the reclpxen% corporation from

32) (t) xmplements the resolutlon rega.rdmg service - pay
llowam:es.v_ _ : ‘

4. (v) Members of the overseas units by this amendment
are granted a six months exemption period on return to
Canada following overseas service.

(w) This amendment exempts the war risk bonus of the

“merchant marine.

(x ) This exempts one-third of the pay of members of the
Ferry Command.

dmg ’cﬁereto ‘
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granted hereunder shall not exceed the length of the
period which has been served by him on the strength

of an Overseas Unit outside of the Western Hemi-
sphere; provided further that the exemption shall not

in any case exceed one period of six months for any 5
such service or services outside of the Western Hemi-
sphere.

(w) Any amount received by an officer or man of the
merchant marine paid as bona fide war risk bonus in
accordance with the usage of the merchant marine in 10
respect of service in a zone recognized by the Governor-
in-Council as a war risk zone, but not exceeding the
amount approved by the National War Labour Board
or other competent authority for a similar officer or
man employed by a Canadian employer, and the value 15
of board or lodging on shipboard received by an officer
or man while performing services in respect of which
such war risk bonus is payable.

(z) One-third of the remuneration paid to the ecivilian
officers or employees of the Royal Air Force Transport 20
Command whose duties are of such a character as are
required normally to be performed in Aireraft.”

5. (1) Paragraph (p) of subsection one of section five
of the said Act, as enacted by subsection seven of section
five of Chapter twenty-eight of the Statutes of 1942, 25
is repealed and the following paragraph substituted there-
for—

“(p) losses sustained in the process of earning income
during the year last preceding the taxation year by a
person carrying on the same business in both of such
years, if in the calculation of such losses, no account is 30
taken of any outlay, loss or replacement of capital
or any payment on account of capital or any deprecia-
tion, depletion or obsolescence, or of any disburse-
ments or expenses not wholly, exclusively and
necessarily laid out or expended for the purpose of 35
earning the income, except such amount for deprecia-
tion and depletion as the Minister may allow.”

(2) Paragraph (g ) of subsection one of section five of
the said Act, as enacted by subsection seven of section five
of Chapter twenty-eight of the Statutes of 1942, is repealed 40
and the following substituted therefor:—

“(q ) subsistence allowances of members of the Canadian
Naval, Military and Air Forces while in the Canadian
Active Service Forces, except to the extent that any
such subsistence allowance exceeds $1.70 per day.” 45

6. Subsection one of the said section five is further
amended by adding thereto the following paragraphs:—




F "5. (1) This amsndment re-ena.cts pa.ra.gra h (p) of
e mbaeetlon one of Section 5 with the a.ddltlon of the word
~ “depletion” in the last line thereof.

- (2) This amendment substitutes the word “members’” for
"‘aammméloned oﬁicers”
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“(r) losses sustained in the process of earning income
from the operation of any farm during the two years
last preceding the taxation year by a person whose
chief occupation is that of farming;

(s) taxes payable and paid by a mining company to a 5
municipality, pursuant to the provisions of subsections
six, nine and eleven of section thirty-nine of the Assess-
ment Act (Ontario) R.S.0. 1937, Chapter 272, as
amended and in force on the 2nd day of March, 1943;
provided that the Minister is satisfied that in assessing 10
the said taxes the taxes payable by the said mining
company under the Income War Tax Act and the
Exces.’s, Profits Tax Act, 1940, are not allowed as deduc-
tions.

7. Paragraph (n) of subsection one of section six of 15
the said Act as enacted in section sixteen of Chapter thirty-
four of the Statutes of 1940 is amended by adding thereto
the following:—

“Provided, however, that the Minister shall not allow
a deduction in respect of depreciation of assets owned by 20
an incorporated taxpayer from the income of the said tax-
payer if he is satisfied that the said taxpayer directl<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>