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'LET RIGHT BE DOXE TO THE PARTY.
| : o LOR\L

PETITIOK OF RIGHT

IN THE EXCHEQUER eomoplomw

‘.To %e Queern's Most E.t&g//_é'zzt Majesty:
COUNTY CF CARLETON, } - |
| TOo WIT: .

TBE Humble Petmon of Lucy McQueen, of the Clty of \Iontrea] in the
' Dominion of Canada, Spinster,— o

Sanwm AS FOLLOWS :—

1. By Letters Patent dated the 20th day of ‘May, 1580L. under the -
Great Seal of the late Province of Upper Canada, and the hand of Peter
Hunter, Esquire, Lieutenant-Governor of the same Provi ince, lis ht;e
Majesty King George the Third granted unto Grace McQueen, of the
‘Township of Edwardsburgh, in the County of:Grenville, in the District
of Johnstown, in the said Province, Daughter of Captain Thomas Frazer.
her heirs and assigns forever, All that parcel or tract of land situate in’
the Township of Nepean, in- the County of Carleton, in the District of
Johnstown, in the said Province, contalmng by a,dmeasurement 400
acresy more or less, being lots lettered E and D in_the concession called
C, in the said Township of Nepean, together with all the woods and

mafter expressed, which said 400 acres of land were butted-and bounded .
or mlght be otherwise known as follows: that is to say, Commencing -
‘where a post had been planted in front of the said concession, at ‘the
south-east angle of each -of the said lots respectively; then north, 16
degrees west, 20 chains; then south, 66 degrees west, 100 chains; then
south, 16 degrees east, 20 chains; then north, 66 degrees east, 100
chains to the place of beginning of each lot: to hold the said parcel or
tract of land unto the said Grace McQueen, her heirs and assigns forever,
'sa.vmg, nevertheless, to the Crown, all mines of gold and silver that
should or might thereafter be found on any part of the said land, and all
’h'ﬁ'.e pme t.rees that shoﬂld or m.lght ‘then or thereafter grow .or be-

waters thereon, under the reservatlons, limitations and condltxons there=—— .
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owmcr on a.ny pasrt'thereof. The Sa.ld Letters Pa,tent recltmo- that the
rown had caused an allottment’or ‘appropriation of 57t acres to be made
in lot lettered N, broken eoncesalon A, of the same Township of D Nepean ;

ppem‘ . ]

 10that parcel or tract of land situate in- the Townshlp of Nepem, in " the

de«rees west, 59 chains more or less, to the front of the broken conces-
20?%1on C; then north, 16 degrees west, 40 chains; then neizth,—ﬁﬁ degrees
. i7east, to the River Rideau; then south wardly along the bank of the river

ad, iron and coal, and all white pine trées that should or might then or
hercafter be growing on any part of the said land the said Letters
ént reciting that the Crown had caused an allottment or a.ppropna.tmn

ip of Nepean, for the maintenance of a Protestant clergy, as by the
1d Letters Patent ready to be _produced, will more fully appear

;I&) the law of the said late Province of Upper Canada, and the said Grace

efore stated, and save as hereafter appears continued in possessmn of a.ll
he sald land down to the txme of her death. o '

. 4. By an Act of the Provmclal Pa.rha.ment of the sa.1d late Provmce
f Upper Canada, (8 Geo. lV c. 1), passed on the 17th day of Februa.ry,

ct-to-confer upon His MaJesty certain powers a.nd authontles necessary

2, By Letters Patent dated the’ 10th day of Tune, ]801 under the':
,a.nd of the said Peter Hunter, and the Great Seal of. the. said- late Pro---
'_"nce of Upper Canada, His ‘late. Majesty King Georn‘e ‘thie, Thifd also .
granted unto the said Grace McQueen, her heirs and assigns. ’forever ':lli‘.-'

gainst the stream to the. place of beginning; to hold - ‘the said parcel or
act of land’ unto, the said (ace McQueen her heirs and abswns forever; - -
ing, nethheless, to the Crown all mines of gold, silver, copper, tin, *

"’S4 acres, to be made in lot N, broken front concession A, in the Town-

“‘ i8‘77 commonly reférred to as the Rideau Canal Act, and intituled, “ An v'

3 %0 the makmg, ma.mta.mmg, and usmg the canal mtended to be com-
: ;jﬁ‘leted under His Majesty’s dxrectwn, for oonnectlng the waters of La.ke‘ -
’i‘@ntano mth the Rwer Ottawa, and for” other pgrposes therem men-

as by the ‘::ud Letters Patent now 1ead) to be: produced will more fullv E

2 County of Carleton, in the District of Johnstown, in" the "said Province, “._
o eont:nnm"' by admeasurement 200 acres, more orJess,’ being. the lots D -
“gand E in-the broken concession D on the River Rideau, to«rether with all - -~
:%‘the Woods and waters thereon lying and . being, -under the reservatxone .
limitations and conditions therema.fter expressed, which said 200" acres A
%Were butted and-bounded, or might be otherwise known, as follows: that

s to say, Commencing where a post_had been pl.mted ori the west: bank -
of the River Rld(..).ll, in the 11m1t between lots E and F;*then -south, 66

© e

3. Both of the, before stated Letters Patent were, shortly after the = -
days on which they respect1ve1y bear date, duly registered as- required’

= cQue(.n entered into possession of the land thereby granted to her as .







, thIl to state the same, a.ﬁ,er recmng « That Hls MaJ esty has been- most
: gracmusly pleased to direct measures to be immediately taken under the
‘_;supenntendence of the’ proper - mlhtary department for- eonstructm«r a
canal uniting the waters of Lake Ontario with the River Ottawa, and " ‘
. affording a convenient navigation for the tra,nsport of naval a.nd mlhta,ry e SO
‘stores. And that ‘sucha ganal when’ completed “will tend most essentlally . .
- to the secur1t.y of this Province, by facilitating measures . for its defenees,

. 4 .md will also greatly promote jts agricultural ‘and . commercm.l mterests

D and it 1s therefore expedient to provrde by law any necessary fac111ty T
towards the prosecution of so- desuable a work,.« It was therefore thereby 3 .. L

- enacted by the authority of the same, that the officer employed by “His e
Majesty to supemntend the said work should Have full power and au-
thority to explore the country lym« between Lake Onta.rxo, or the
waters leading therefrom, and the River Ottawa, and to set out and as-
certain such parts of the lands ‘belonwmw to any . person in. the ‘route of " .
the said canal as he should thmk necessary and- proper ‘for mame ‘the.
s.ud e:mal 1ocks, and all such. other Works, 1mpr0'v ements, matters and
convemence as he should think proper and. neeess‘mry for ma,kmg, effect-

g ing, preserv ng, improving, eompletmg, and using in the said nav watlon
and also, to construct, make and'do’ all other matters and. things whlch
he shall think necessary and. convement for. the making, eﬁ'ectm pre-
éewm , improving, eompletm«‘ and using ‘the said canal, in pursuance
;nﬁd Wlthnl the true,meaning of the said ‘Act, doing as httle damage as C -

may ‘be.in the e\ecutlon ‘of: the aev«,ml powers to hxm hereb} «rzmted e e .

& o. ,And it was further enzw“ted by the authomty afores:ud thmt fmfter
any lands or grounds ehould be set'out and ascertained “to be necessary -
for makmg and’ eompletnw the s'ud c‘mal, (md its. other purpose~ a,nd

powered to contr‘xct compound compromlse and agree Wwith 111 perbons,
for tlwmaelves or their heirs and successors, and for those whom they St | ‘ :
: epres ented ‘who should occupy, be pos=esaed of ‘or interested in any = | I
inds or O'rouude Whloh should be set out or Lscert.uned as aforesaid, for: ' -
he absolute surrender to -His MaJ%ty, his hurs and " successors, of so ‘ IR
uch of the said land as should be requlred for, or for the damages which - - ..
e, she or they might redsonabl) claim in consequence of, the said mtended T .
anal, locks and other constructions and erectlons being cut and construct- SR R '
d in and upon his, her and their: respective lands, and ‘that'all such con-
d:r.xcta, agreements a.nd surrenders should be va.hd and effectual in h.w to

2 : 0 : oW

4%11 mtents and purposes,
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g any a.lteratlon or devmtmn from the. hne or1g1' aé‘l/y laad out for the o.ma.l
~should be ascerta.med and set out as necessaryyht . canal purpmeq ~;honld
»be vested in HlS MaJesty, his’ hen's and sicee 'sors. :

~in case of dlssatlsfwctlon by either pa.rty Wlth the award, then the_ said

10 mation and operatlon of the j Jurv, and for making then' estnmate. ‘md iox'
vother proceedmvs connécted theremth T

' ofﬁcer employed by: His ’VIaJesty to supermtend the work ot mm..\n.‘.J thv
said Rideau Canal, and he set out and ascerfgined ccrt‘n_ x part of the saidh
. parcels or tracts of 1an&oompnsed in the said  two sevoral hcrunbclun—
- stated Letters Patent and- Deeds of Grant. 1eapu,t1ve13, A ahnc\nd
amounting a.ltorfether to 110 acres or thoro.\bouta, as neoomarv *for
“making -and completmfr tho said’ c:mai and other purposes. and © con-
Vemences ‘mentioned in’ ‘the. bof‘oro sta,ted Act, and were iorthmth tuken
0 possessmn of by His then MaJest\ for. thc said. canal purposes, and_sinee

- retained in “possession by His said ’\/I.\]ebt\ Illb heirs and S‘.Iu'('s\ura and
the lfmd which he’ so set out and "»scert(uned, as afor esaid, was described
ona certain plan signed by him and lodnu] by him iy -the -office of the
‘Surveyor-General of the said late Province of Upper Canada, aud now
Iyled in. the office of Her \I‘lJthV (Jrown L\md Dcp.u‘tmout for the Pn o
'vmcc of" Ont.u io. ' ’ :

-

,u,lo* : stated Deeds of Grant lospeotlvelv or of so. much thereofe as had -
not been set-out and awert‘mfnod for -the purposes ol the said canal ax
‘ lu.lo:e mentioned;. and she left Alo\':md(.r \lcQueen of Edwardsburg, in:
the * District' of Johnstown and Prownce of Upper Canada -aforesaid.
. Esyuire, her hus‘mnd. and William \IcQueen of the sume phce I}squn*
her ¢ldest b()l). .md heir at law; uape(,tn‘clv ber surv iving. -And on the
,l\t day of Janpary, 1882, the said. Ale\:mder- \IoQueen, by a certain
deed poll in writing of that date under his hand and sml and whick was
‘.ulerw(mrds duly registéied in the proper rewlster' officc of the said Pro-
* -vince, for the consideration therein merntioned - rde&sed unto the said
0 William WIoQuccn all his right and mtero':t toand in the .seud pa,rcels or
tracts of land, to hold the sam¢ unto and to the sole and proper use. and
bohoof of the s'ud Wlllmm \IoQucen. his hen’~1 amI l%wnb fore\ er..

7. The sald act then promdes that 1f before the completmn of the
‘ c,a,na.l through the lands of any pe‘rson or’ pereons no voluntary agreement
”should have been madeé as to the amount of compensation to be’ paxd for .
da.ma.wes acoord.mo‘ towtlns Act, an ‘xrbltmtlon therefor was to be had, and

amount was to be. settled by a Jury ‘the act giving cllrootton:: for the for-

8 Lleutenant-Colonel J ohn B\' of tho Roy al Ln«vmeer.s, Was ﬂﬁ e

J, onmtum .\.tter t{he p‘mssuw o{ the said Act the said (,mu e
'\Iogucoxl died mteqtate, being at the tunc ot ber death poxse\sed of the
*_said parcels.or ‘trdcts of land compmsed in the said two several hevein- -

J .
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'»out its entlre leno'th some. tlme in the month of \t[ay, 1832

3 the Provincial Parliament of Canada, which Act is commonly referred
f_to as “The Ordnance Vesting Act,” and is intituled, “ An-Act for “vest-

cers, and for other purposes therein, mentmned ” and thereby the. lands

“the said “ Ordnance Vesting Act,” and in trust for the service of the said

(that is ¢ to Say) —

o Prov1ded a.lways, :md be it cnacted that all la.nds taken from
¢ private owners at Bytown under the authonty of the Rideau Ca.nal Act,

'restored to the pmrty or partles from Whom the same were taken

heir at~ law, him’ surviving; and""thel‘eby entitled - to have. as owner
thereof all the éstate and interest whatsoever of the said Grace McQueen

vestment of the said part or portion of the said 110 acres set out as a.fore-
sznd Wh1ch were not actufl.lly used for the purpose as aforesald

canal

said -canal, and was fwcordmoly taken from the sa1d ‘Nicholas Spa.rks,

- department, and it is  hereby p;emded _and enacted (see ‘79) as follows"

ing in. the principal officers of - ﬂter MaJesty s Ordnance the -estates’ and 3
property: therein descnbed for’ gra.ntmg certain powers -to the sa.ld oﬂi- .

: and other real propertyTEereln mentloned or referred  to, mcludm‘r the
10 said Rideau Canal and .the lands and works belonging thereto, were”

- vested -in the. Prmclpal Ofﬁcers of Her - ’\Ia;esty s. Ordnance in Great
'~ Britain and their successors in the'said office, subject -to the provisions: of E

14. And your Supphant further alleges that the rea.l property ad-

m;Jommo' to the lots and parcels-of land ‘rranted as mentioned-to the said -’
Grace McQueen formerly belonging to one Nlcholas Sparks. A portion
of this was set out and. ascertained 'as necessmy for ‘the -purpose of the.

10 The Rldeau Canal was completed and opened for txafﬁc through- -

11 By Act pa.ssed on the 9th day of December 1843, (4 Vic.,. c. 11) o

< for the ‘uses of the canal which have not been. used for that purpose, be -

! 12.. Your Suppha,nt alleo'es ‘that on of. a.bout the 20th day of AR

October, 1845, the said William McQueen herembefore mentmned to
wit, the son ‘and heir at law ‘of -the said Grace McQueen 1ntestate, also '
died intestate, leav1ng ;your Supphant his .only legal issue and his sole» )

Lo e "

and William McQueen, ‘both or either oi/ then in and to the part -or por- - .
tion of the said 110 acres of the said granted lands so set out and ascer- -
tamed for the purposes of the said_canal, but not used ‘therefor, mdudmo- ,
any ) right which' she or he had or might have. to a - restoration and rein- ... .

13. No pmyment mdemmty or compnnsmtmn was ever. made ‘to the -
sald Grace McQueen, nor to your Suppliant, nor. to any person entitled =
to receive the sa,me, ‘in respcct of the said part’ or port1on “of the.
said 110 acres-so set out as necessary for the canal: purposes as before
stated but not used as mentloned for the. sald purposes of the said .

[P Y VN
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‘under the authority of the said Rideau Canal Act. After the pasqm«r u{

_Jeqtmatlon of‘pﬁrt“ofﬂw land so taken . from him, and thercup(m was

BEL Vestmfr Act, and to remove Lert.un dlﬂiculh wlnch have occurrcd in

’m,cess'u'y for the purpoaw of tlns p(-tmon tn state the same. 1% in 1(-nns.w
‘}lol]owa, that is to say = o . o . S e

+ + seribed, for- n'r.mtmfr certain powers to the said officers and for other
mvm

¢ l()Wm" ¢ Provxded always a and he it enacied that all lands taken from
. prxva.t,e owners af Bytowns- under, the .ultlmnt\, of the Rideau Canal

¥ ipose, be restored tothe p(u'ty or partics !mm whum the same were tuken

20 “ as to the land to which it is intended toapply, and proceedingsat Jaw and

* Legislature a bill was passed by the Legishitive Coaneiland Legislative

L thc said Act as far ay mgm‘d« ‘the effect of the said provmo, .m(lof' set-
“ting such dmlhts at r(-st but the sald bill lwm«r uwu ved idr thc signifi-

¢ assent. \nd whereas, as well the . _princip al o officers of Her \’Lm‘]wtv

HIRS 'dox et ud should he removed, and all matters of dllfcroucc between 1‘hun
- should b(, f: airly: : md amicably scttled : Be it therefore ‘enacted by thc

th(, LU"lle,th( Cownal aind of the Leiislative .\.s%mbly of the Pro-
fol (nc:mt Britain and Ireland, and intituled an Aot to re-unite the l’m-
“ vVinees of Upper M:d Lower Canadi, and for the Gover nmcut of Canada s

“recited in the prt,.unhlv to. this Act, sh.mll e wustrnvd to apply to-all the

“ powers, and authorltlc'-x necess.n’y to_ thc makm _m.mtmnmg :md usmg

b -
o

- the smd Ordnance Vcstm" A(-t tho said Nicholas. Sparks '.mpphed for a:'

m'ymrr the. said provmon mto (-ﬁwt .\ml such \ct so farasitis

0 . f*“ Whereas the f)t,h %ctum of the Act pi 1«('(1 in th(, lth yesr-of
“ Her M'mJesty s reign, intituled ¢ An Act for. vesting in the prinéipal offi-
" cers of Her Majesty’s Ordn'mcc the estatex and property thercin de-’

“‘ ¢ Act for the uses of the canal, which h.l.V(‘ not heen nsed for that pnr—"

“in eqmty, whlch have arisen.out of suchi «louhts have heen cmnmcnu,d_'
« and are atlll pendmg. And wl_un__,c.m, dum.ng'tlw now last session of the -

. ¢ Assembly of this Provinee, for the purpose of o\pl'unm«r and .unondnv?

« mtmn of Her Majésty’s plc.nsmc thereon, has m_)t receiv u(l the Rowl :

.-*¢Ordnahce as the l)rl\.ttu.p uties interested,a re-desirous that thc doubts

" Queen’s Most E\collcnt M.L]wty, by ‘and=sith- thv advice - and consent of

passed an Act of the Provincial Parliament of Canada (9th Vic, C: 42), .
1846, intituled “ An Act to explain « ¢grtain p y sion of tlie Ordnsnce

L other purpo'-x(,s thercin mentioned, contains a proviso in the w ords fol- .

'f and doubts have arisen as to the true intent and meaning.of the same, and

- vinee of Canada, constituted: .md agsembled- by virtue of and under the -
“ authority of an’ Act passed in the Parliament. of _the United Kingdom -

“and it is hereby en.wted by the authority of the same that - the proviso .

40 land at Bytown set out and ascertained and taken from Ni¢holas bpa.rks, .
. “of the ‘said fown, I&squm, under the pmvmon of the Act of the Legis-
« ature of Uppur Canada passed i in the cighth vear of the reign of King -
“George IV., intituled An Act to confer upon Ilis Majesty certain
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.+ connecting the waters of Lake Onta.no with the River Ottawa, and for,
. other purposes therein mentioned, except so much thereof as is actually

“ Sapper’s Bridge, and of the basin and d By Wash, as. they stood at the
fpassing of the Ordnance Vesting’ Act ‘and exceptmg also a tract of 200
= feet in breadth on each side of the said canal, the portion ‘of the said

““stanid -beyond- that distance from the said basin or by-wash, but’ where
“they stand within that distance then they shall bound. the tmct SO ex-
«“ ceptcd whlch is freely granted by the said \Tlchol(m Sparl\s to the said

‘ings'be erectéd thercon.  And that, notwﬁhstandmfr anything in the
. 'mﬂyear of Her Majesty’ s reign, and intituled, *An Act.to limit the period

- .construction of the Rideau Canal, and for other purposes thcrem men-
“ tioued, or any judgment, ‘decree, verdict or decision of or in any Court
““of law or equity, all the land to which the said proviso is applicable as

‘ner provlded in this Act, and any- parta thereofl w hich shall not be

*10th day- of May,-1846, to his .md their. own proper uses forever, :md

upal officers at the tlme they. were respectively made:

“ cer- commanding Her ’VI‘LJestV s hnccs in this Provmce. bcttm"‘ forth

“is necessary to-retain for the service of the Ordna,me Department for
“military or canal purposes, and such part or p'mrts shall be retained by
““and remain wested in the said principal officers in trust for Her Mmesty,
4y and the remainder, if any, shall be nnmodl.utely thereaf'ter ‘absolutely
““ revested in the said Nicholas Sp.u’ks, or the party or partles claiming
“under him to his and their own proper.use for ever , any law to the
contrary notwithstanding.” * S '

1 i. That the said provx\o was m f.xct and eﬁ"ect an: a,bbolute 1ndepen-

.

} o« the canal mtended to be completed under Hls \I.qesty s dxrectmn, for i

o« oocupu,d by the site of the Rideau Canal as orwmftlly excavated at the .

“land . so e\cepted havmg been _ freely o'ranted by ‘the said VIChOIab.
< Sparl\s to the late Colonel By, of the Royal Engineers, for the purpowb '
10 * of the said canal, and excepting also a tract of 60 feet round -the said
“%asin-and by-Wash wherever the present. Ordnance boundary- stones

@ pnnupml officers for the purposes of the sa.ld c.mal prm u]ed ne” build< E
¢ Act last cited- or.in .the Act of the said Lewlshture passed "in the "nd e

“for owners of land making claims for damages alre::d\ occasioned by the™

“ aforesaid shall, if retained by the principal officers of Her Majesty’s Ord-
* nance under the provi\mns of this Aét, be paid for by themin the man-’

wtamcd and. paid for shall be and the same are herebx declared to. be
abbolutely revested in the said’ Nicholas Sparks, or the partics respec-
“tively to whom the same may have been conveyed by him, before thc, '

) such conveyances shall not then be 1m.x11da,ted by any want of posses- '
““sion in the said Nicholas Sparks, or adverse ‘possession by the said pn in-

4 16. A.nd be it enactcd That the said principal officers shaull mthle :
‘ one month after the passing of this Act, obtain a certificate from the offi- - -

““what part or parts of the land ‘to which the said proviso is 1pphca,ble it







B 30 is;'amongst other things, cnacted as follows:— . - %

. ‘: .' . .- . 8 -

dent enactment having full effect in 1t§elf, and the said Act(Qth, ch.

'42) was in its provisions and z;@irview and-so thereby intended from its

' . expressed ’_objects, a _legislativ“\e settlement of the diﬂicultie's between the
~ 'said principal officers and the said Nicholas Sparks, of island taken for
 Canal purpeées, and without purporting to repeal or restrict the fulvlvfoi'c‘e-‘
" and general effect of the proviso as applying, to all lands faken from pri-
 vate owners, at Bytotn, for the use of the.said_Canal, and not used for

* that purpose; as in the terms of the ,prcv'iéb ; and to the intent of the said

" compromise, by enlarging it to include  the ‘particular lands claimed by . .

10 Nicholas Sparks, and bringing them within the general scope of thé pro-

- viso, in effeét making a special addition to the general enactment without ,
" repugnance thereto, but leaving. its full operative effect for all such lands - B

"at Bytown xjefen‘éd to in that énactment. - ' o

18. In pursuanée(dﬁsuéli lastly stated” Acta é(‘)'risi'_dcmblc'_'.liértion of
" the land taken from the said Nicholas Sparks, -at Bytown, for .the said .
RideauCanal has since been restored to lim: but no part of the land ;of.‘i o

" the said Grace McQueen so set out and taken as aforesaid for Canal pur-

poses, situate at Bytown, held by Her Majesty, but not used for such -
Canal purposes, to_ wit; 90 acres or, thereabouts of the said 110'acres as*

9 aloresaid bias ever been restored to the aforesaid mentioned, the said
Grace McQueen,
N1 gy s
Suppliant. =« ‘

. 1Y, By Act of the éProvinci:& Parliament of Canada (19 & 20 Vict.,

¢. 15); intifiled;# An Act for transferring tv onc of. Her Majesty's prin-
cipal Secretaries of state the—pawers and estates and property -therein- .

- deseribed, now vested in the principal officérs of the Orduance; and for

" vesting other part of the Ordnance ‘estates and property therein deseribed

_in Her Majesty the Queen, for the benefit, use and purposes of this Pro-

virice ;” and thereby, after reciting the said * Orvdnance Vesting Aet,” it |

T

<

2. « "Vl‘ha,tl 'immédiatcl y on imd_ from the p;;s?ng of '_‘_this_.&c?t-, all and

“very the lands and other real property in this Province comprised in
“ the 2ud Schedule to this Act anneXed, being a portion of the messuages, ..

“lands, tenements, estates and hereditaments comprised within the pro-

“ yisions and meaning of the said in part recited Act of the T7th' year of

" ¢ the reign-of Her Present Majesty, whicli, prior to -the passing of this .
¢ Aet, were by the said recited Act, or-otherwise, vested in the said prin-

 «cipal officers of Her Majesty's Ordnance and. their successors'in the said .

“ office; and which have been used and occupied for the ‘service of the

40 Ordnance Department, or for military -defense, by \fhzmteiz‘cixf mode of

“conveyance the same shall have been so purchased or taken, and all

.« erections and buildings which now are, or which shall or may hereafter '

“be.erected and built thereon, together with the rights, mﬁ?}nﬁé?s;, ease- ..

o

nor to the said late William MecQueen, not to your said

oy

. B-=
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‘ments*zmd appurtena.nts to the same" respectweb belongmt,, shall by PRI S
“«virtue of this Act be and become and remain. and continue a.bsolutely T s
vested in Her Majesty the Queen for the- beneﬁt use and purposes of e ' A
Bk this Province, according to the respective’ nature and quahty of the said - -
¥ - «lands-and other real property, and shall be subject to the provxslons of
- «the Act-passed by the Legislature of this Province in thé 16th: ‘year of-
~ “thereign of Her Present Majesty, intituled, an Act to amend the hw for -
.*the sale and. settlement of the public lands, and a,ny further- provmons
“which the Legislature of this Provmce may from time to time enact in
10 # respect thereof, and shall be held, used, conveyed and dealt with accord-
“‘ lno‘l)v but. sulyect nevertheless to all sales, agrecments, lease or lea.ses," T
« 'wreement or.agreements for leabe, already’ entered into with or by the B .
. «principal officers of Ordnance, or by any. other person or persons author- - - s 7
“iged or empowered by the. sa,ld principal officers to exercise the- powers . 4 A
“and authorities of the said in part remted Act of tlm 7th year of the .. -
“reign of Her Present \Iagesty, oi or in respect of anv such lmds and .
" other real ‘property. '

ma

P .

g l‘“““'u g e e
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‘ ‘71 «“ Prowded alw a)s and be it iurther enacted that nothm" helem o
- . « contained -shall be taken to affect the u«htms of any parties claiming any . .
" -~-90 “.of the lands, buﬂdmgb, or other. property’ ‘referred to in the next prece-
“ding section, and in the said seoond -Schedule, and that all actions now - -%-
“ pending against the said prmclpal officers in relation thereto may be
- proceeded w1th to final judgment, in the name of the said principal offi- -
“cers, and as if the appointment of - the. said prmcxpal officers had. not"
« been revoked by Her Majesty, and it shall be.lawtul fer Her \IaJestV ,
S Attorne_y -General to appear in any such case on behalf - of ‘the Crown, 2
“and the Crown and all otlier ‘persons whatsoever shall be Bound by the =
o flll(ll judgment of the Court in which such suit may- h'we been com-
menced” : S S T '

}O - 29 The second behedule refcned to in- the b‘ud Act belng the '
bchedul(, of military prop__;txm in Canada, proposed to be transferred to- ,
‘the Provincial Governmcnt comprises s amongst other propertles the fol- R
lowm" — |

- . . . - . . L ot

-

K an \TIoN APPROXIMATE QUANTITY DFSC’RII’TIO\ OF BUILDI\'GS o
SRR “or Laxn. .| or MILINR} Wom\s S

p ;‘Ri'd.eau ;dr‘xd:‘(-_)t:-_ o . _ ‘ S Clty of Ottde B‘umcks,‘.

' ~tawa Canals. E ‘ : Block Houses and Ad-
IR _ - - juncts of the Cmmls._ o .

2o Seveml yea.rs after the death of tho late Wllham \icQueen .
your Supphant ‘to wit, in 1869- 0 c(msed to be presente.d to the"ll o

-

PR . . : . RN
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'.Governor-Genera.I of Cauada. in Councxl a\[emorml the substance Whereof -

" only need be here referred to, urging upon the cons1deratlon of His Ex- .

~ celléncy and Council the facts and circumstances hereinbefore stated; “of

~ “the grant of the lots of land to Grace McQueen, of the construction of - -

" «the.Rideau Canal -and the setting off from the sﬁd grants of a. portlon

~ % of 110 acres for the purposes of the said canal whereof 20 acres only -

. “had been used for the: purpose, that the residue had been retamed in L C

" " “the possession of the Government without payment, and without right SN T

 «ortitle, that the said unused land was re.vertlble to ‘the said Grace; 4 B R
10« McQueen, from Whom it had been taken, and now to her heir atlaw.

" «thereof, that it had never been vested in the Crown, and. that. your: .- I

- «Guppliant was entitled as the heir at law of her father who- died intes- T
«tate, and" was the heir at law of the said Gmce \IcQueen who also died .~ S

‘ f-“ intestate, to have the szud unused land restored ‘to and invested in her .. -~ o
“as the sole direct legal representative. of the said Grace McQueen, the - S e

~ “Grantee and owner of the said land and ﬁom whom it had been taken,-

- “and that your Suppliant was the owner of the said- quantity of unused .

“lands. Your Memorialist humbly praying for the :restoration ‘of the

. “said land, to wit, the said 90 acres  of land” " “Your Supplmnt alleges

20 th&t althourrh ‘the statements couta.med in the said Memorml were, true

. 1no p‘u‘t of the s:ud la,nd lhas emce been restored to her

pok s ol dreot M AT AR ER R T
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94 The rmht of' e\proprmtlon of private’ plopex ty for pubhc
‘use is of genéral ‘mknowledn'ment, and derives from the ancient pre-
- rogative rights of Eminent Domain or compulbor_y powers of Government, - -
which the Government. retains over the estates of individuals to Tesume - =
 the'same for pubhc use whenever the public-good requires its exercise. i
At the same time it belongs to the Legislature: to determine what im-
.provcmcnts are of sufficient 1mportmce to justity ‘the exercise of the . -
© right, to regulate the mode and wanner of the expropriation and to ap-. .
3() propriate ‘the pubhc means of eompensfmon and mdemmty for the private
property taken and used bV the Government. - Without the-aid of legis- B
lation to give effect to its exercise; the rmht in itself could have no av*ul o oL
- and therefore the exeércise of the compulsory powers is controlled and, in o
fact, granted under lwxslatlve xcwulqtlon, as these may preseribe, to . pre-.
vent abuse and oppression.  Chief among these regulations is the restric-
~ tion imposed upon . the power to take private property, only for a. pubhc,
use and within the %tual necessity: reqmred theréfor, because although .
the public good may. Tequire ‘the. exercise of competeut powers to take
2 private property, it is ultra vires to approprlate more than. is necessary
g 40 for. the purpose, and this is a general principle of all laws of bllCh compiil-
sory powers for the public good. -When eompetnnt powers. are necessary
" tobe protected by levxsla,tlve limits, the competent exercise of the power
~ for the public ‘good is prov1ded and the individual . abstraction for that
pubhc obJect is at the same tlme protected W1th1n the leffxslthve hmxts -
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. prowded for the purpose, Wlllch ‘would otherwxse be W, palshe mfrmge— -
‘ment by the pubhc power of the paramount mrrht of the private property o
‘of the individual citizen. The exproprmtory powers gWen by the Legis-
lature ’bemg, therefore, in the nature of a grant, which, like all Govern-.
, ment grants, ‘passes nothing by 1mp11cat10n and only whatis necessa.ry for
- the pyblic work, upon the. principle that the compulsory powers may :
- devot: prlvate property to public use, but no law can justlfy its- being-

L

g tual extent of the requlrement therefor. - The legislative power is" :
10 therefore a- grant only of such property-for- a \pecm,l pubhc use, and
- within such limits as are necessary for. the cause: assigned in the expro-.

e

' lnmts prolnbxted by the necess1ty

25, The R1de‘m Canal Act of the Lefrxsla,ture whxoh authouzed the
Government Agents to- take the ‘necessary lands- to mvesﬁ them in the
“public use, is restrlctlve and contemplates their use for the pubhc purpose
20 e\cluswely Hawnw determined that a pubhc emergency ‘existed re-

-the compulsory powers, and in “consideration of the Statute undertaking
Cto make the public work; granted the: right. to construct it, and provided
the means for mdemmfynw the private owner for his lands surrendered
or actua,lly used for the public work, the Lewlslature ‘have thereby ex-.
- hiwsted their power-in, respect of the necessary lands a,pphed and used, ,
‘and cannot extend their grant ‘beyond these and for ‘other causes, and"

" . .thereby deroo‘ate from the Vested rwhts ot properby of tlxe pnvate

owner. - ' : : :

0 "6 The e\propx mtor) punuple abov(, smte«l of the Common Law of

'Emment Domain -or compulsor) powers. of Government, prevails in the

:md in France it 1s held tlmt _— e

Lo,

¢ L executlon (ll,s tmvau\ pubhques exige souvent LL cessmn des pro- ,
“ priétés privés. Les propnetan es ne peuvent se réfuser a cette cession. ; -
“ Cette cessmn forcée- constltue l’e\proprmtlon pour cause al’utlhté pub»'
- “lique.” ' ‘ o

L L’utlhte pubhque embrasse tout ce qul est. necessaire mais rien que o
40 “ce necessa1re 3 l’eustence des travaux ordonnés dans.uninterét nreneml o
B “par Iadministration ; nul ne peut etre privé de'sa , propriété, si ce n'est

« “que lorsque la nécessnté pubhque Iéaalement constltutée l’exwe ev1dém- .

. taken for any other cause than the indicated ‘public use, and. within the .

puatmg laW The lumtatlon 1mposed by the lefnslatlve grant. upon the - "

"quiring the takirig of the lands necessary, and having in the exercise of =

"l]n(vla,nd -with reference to the e¢xercise under that law’ of the rwht of .~

- United States, and.also i1 France, concurrentlv Wlth the law of En«land L
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12
“ ment, elle peut alors prendre toutes les terres et hiéritages ndcessaires
¢ pour la construction publique, et non pas au deld.”

o Which may be translated as follows :—

“ The execution of public works often requires the cession of private
“ properties.  Proprietors cannot refuse the cession. This compulsory
“cession constitutes expropriation for cause of public utility.” —

“ Public utility embraces all that is necessary, but nothing but what

*“is necessary for the existence of the public work ordered by the Ad-
“ ministration in the general public interest. No person can be deprived

10 <of his property unless public necessity, legally.constituted;-evidently

“requires it ; it may then take all lands and estates necessary for the

pubhc work, but not bey ond the necessity.” - _ e neene

27 The Rideau Canal~ Statute 8 George IV. o Lh 1,) above men-
tioned, was the legislative complement of the rwht ofEminent Domain

"or'eompulsor Y, powers above referred to, giving exercise to that right for -

the fixed parpo*" intended, the public purpose of constructing and com-
pleting the s.‘nd canal, on the the one hand by taking in sur render to His
Majesty or approprntmw and using for this canal so much of the private
land so set out and ascertained as should be requlred in consequence of the

20 intended canal and works being cut and constructed in and upon the set

out land, or the part thereof used for the canal, and by 'pr‘ov"idiug a com-.
~ pensation for damages so caused-to-lands so cut and constructed upon by
4 the canal, &e. - The canal and its works were the ‘only public purposes
indiéated, and the only lands that could be or we ve expropriated therefor
were those so set out and actually used by and for the canal; the excoss
not used of the parcel of land so set out and ascertained of the said.
zranted lots aforesaid; was not within the legislative grant, and not hav-
.ing been employed for the intended public purpose -of - the’ canal is rot

'the property of the Government, because - the Government - does not -
- 30 acquire such lands like an individual, and only held them in tem-
- porary or precarious investment, conditioned to become absolute property

—~~—fpon-their actual use ior the pubhc cause for which they were originally

set out; and failing the cause for which they were so.set out, the unused

“land by the mere fact of non-user becamne freed from all SlIbJeCted tenure
by the Government, and reverted to their dispossessed owner or her

present heir at law. The unused land assued for the canal purposes, ‘

- but not used therefor, in fact set out and appropriated by ‘the Government,
was under the Canal Act vested in' the Goveriiiiiéit for the proposed
public use, depriving the owner of  right—and of the dominium ulile

10 of the land pending its possession for public use as Crown propenty, but .

which finally, from its non-user lapaed from its intended. cauaeﬁlewmgtthe“
unused lands free from Crown possession, and also from ¢ any legal conversion

~
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N from 1ts ongma,l gua.hty of rea.lty as When ﬁrst set out or ascertmned for'\
- the canal purposes.. ‘The public destmatlon of the 20 acres taken and used' :
- was completed by their actual use for the canal purpose,and thereby became

Crown and pubhc property with the works constructed -upon them, and

therefore were legally converted from realty into personality, represented
by the indemnity payable therefor. - But/neither public destination nor
public use affected the 90 acres which were in the possessionofithe CrGWn' ;
so as above -vested, and remained. unconverted from their. original \
. @qua.hty of realty, and like alapsed devise of real estate, reverts by both
10 law and equity in full property and _possession to the Heir at Law of the
" Devisor, its proper owner. The msmblhty of the use of the 90 acres to. -

. their destined public purpose not being accomphshed and* the’ condltlon

’ 'therefor havmo lapsed, any nght proceedmo from their having been set

out and” ascertamed or any Crown divestment or possession having failed /

. by, reason of their non-user for canal purposes, thé unused 90 acres, h'mv- '

" ing been taken or acquired by no other title than. the Ridean Canal Act,
“the, Crown s property in them lapsed, but they are withheld from
"their owner without any right whatsoever, contrary to the princi

- of the common law above mentioned for the expropriation of private pro-
' "0 perty for public works, but not otherwise, and expressely in opposition to -

the proviso in the Ordna.nce~Vestm<f Act above referred to, the Tth- Vic.,

fj~eh—11~of C:mada, namely, % Provided always that all lands taken from
© % private owners at Bytown under the’ authonty of the Rldeam»Gaaa—l—&ct .
- “which have not been used for’ that purpose, be restored to the party or - E
"« parties from whom the same were, taken.” The.said proviso being
- merely in affirmance of the common l.xw, and in no way 1nterfered with - -
o by the e\plana.tory Act (9 Vrct ch: 42) above referred to.

28 Undenthe cxrcumst*mces “before. stated, your Supp‘]:nmtts—now BN

‘the only person mterested in, and as such is entltled to have restored to
:»0 her and to be invested in such part of the said- tracts or pa.rcels of land

: compnsed in the said two several before stated deeds of grant respectively
- as aforesaid, as was formerly taken for the use'of the Rideau ' Canal, ‘but

not used for that purpose. The quantrty ofland so taken was110 scresor |
thereabouts, whereof the actual quantity of such land as was antually used-

for the purpose of the said Canal does not exceed 20 acres or’ therea.bouts,

leaving 90 acres or thereabouts unused from the purposes of the said

* Canal; however, your Suppliant has never hitherto beeri’ able to obtain

 the restoration of any part of the said land, notwrthqtandmo' the before -

~stated’ ‘memorial apphcataon for that purpoqe

40 ‘)9 Your Sﬂpph:mt ‘\.llefres that the sald 90 acres not ) used for ‘the RN

. purposes of the said Canial; which passed to or became by the Actvestedin
Her Majesty therefor, by lapse have passed to and are now vestedm your

Snpplnnt as 1f the s:ud canal had never been made and the snd Acts had

-

4
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~ never been pa.ssed, yet Her MaJ esty s Government in Ca.nada, have all along .
since the construction of the said canal taken. and held possessmn ‘of the said
- 90 acres,. and still hold. possession thereof and ha.ve taken the rents and
profits thereof and-they have also sold p'u:’os thereof and made ‘convey-
_ances thereof to 'purchasers . thereof, and glven possession to ‘such pur-
chasers and have received the purchase money thereof; and your Sup- -
- Dliant submits that Her Maj est} should deliver possessioti to your Suppliant - oL
_of the said land remaining unsold, and should pay to your Suppliant the S T
rents and profits of the lands unsold ; and as to the portions of thesaidlands .~ = L 4
10 so sold should pay the present value thereof; , and your Supphant in addi- o i .
.tion to the foregoing submits that she should have a- reconvey ance of all " :
chh lands as have not. been sold as aforesaid. - L e

I e

o - 30. ‘Under and by vn'tue of an Act of the P'Lrlnment of the Umted R o 'y

‘Kingdom of Great-Britain and Ireland known as “ the ‘British North . A

' Amenca, Act, 1867,” the said lands and. heredltaments were tr:msferredtof -

- the Dominion of Canada, or pm ported to be. oom ey ed to the said . -
o Domlmon of Camtd‘w—* - SR |

- 31. In any case Her M‘uesty was and is.a tmstee for your bupph'mt o
. ofall of the said lands that were not actually used for the purposes of the
‘ "0 said c'mml and it ;hould b“ so d(.cl u‘ed :

. 39, Your Supphant therefore humbly prays tlnt all sm,h pf\,rts of the
~ said two. several: parcels or tracts’ of land comprlsed in the.
* said two several hereinbefore stated deeds of- grant dated.
respectively: the 20th dfzy of May and the 10th day of June, -
.—.180L, as aforesaid, as were supposed to be taken for the use of )
 the ‘said Rideau Canal, but not used for that purpose, - may . be: S
restored to, and be revested in your Suppliant, according to -
‘her right and interest to-and in the same; and that possession ..
thereof may be delivered to your Supph'mt ; and that anac-
‘count of the rents and proﬁts thereof may be t‘xken, and, to- . -
rrether with the costs of this petition, be paid to your’ Sup-—
- pliant; and as to such portions thereof as have been sold, that B
‘the values thereof may be paid to your Suppliant, and also -
 the rents and profits thereof prior to the selling thereof by.
" Her Majesty, as aforesaid, and for the purposes afores:ud that.
~all necessary. orders and decrees may he made and accounts
taken . : '

Dated the lst da,y of Februuy, A D 18 :9

LUCY \ICQUEEV _
‘ Suppliant. -
J. J C ABBOTT

Counsel for Suppliants. '
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. ¥n the Gechequer Court’of Eanadar,
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R . ___Montreal, Quebec.
‘Hart & Sox, Printers & Publishers, 464 Notrs Dome St., Montreal.
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