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Correspondence respecting the Halifax Fisheries Commission.

No. 1.
The Earl of Derby to Sir 4. Gelt.

Sir, Foreign Office, August 27, 1875.

THE Queen having been graciously pleased to appoint you to be Her Majesty S
High Commissioner at “he Commission to he appointed to meet at Halifax, Nova
Scotia, under the provisions of the XX 1Ind and following Articles of the lleaty of
Washington of the 8th May, 1871, I transmit to you herewith Her Majesty’s Com-
mission to that effect, under the Royal Sign-Manual. :

I also inclose a copy of the Treaty, from which you will see the nature of the
duaties entrusted to you. .

The XX1IIrd Article of the Treaty provides that one Commissioner shall be -
named by Her Britannic Majesty, one by the President of the United States, and a
third by Her Britannic Majesty and the President of the United States conjointly;
and in case the third Commissioner shall not have been so named within a period of
three months from the. date when this Article shall take effect, then the third
Commissioner shall be named by the Representative at London of His Majesty the
Emperor of Austria and King of Hungary. ‘

Her Majesty’s Government are not yet informed of the appointment of a Com-
missioner on the part of the United States, nor have arrangements yet been
concluded for the appointment of the third Commissioner; but full information will
be afforded to you in regard to these and other matters relatmO' to the proceedmgs
of ::ihe Commission as soon as Her Majesty’s Government are in a posmon to.
render it.

1 have to add that Mr. F. C. Ford, Her Majesty s Chargé Q' Affaires at Darm-
stadt, has been named to attend the Commission as Her Mzgesty s AO‘ent in
accmdance with the XX[IIrd Artlcle of the Treaty. :

I am, &ec. ‘
(Si gned A DERBY
‘N‘o‘. 2.
The Earl of Derby to Mr. Ford.
Sir, ~ Foreign Office, August 27, 1875

THE Queen having been graciously pleased to appoint you to be Her Majesty’s
Agent to attend the Commission on the Fisheries, about to be appointed to meet at

Halifax, Nova Scotia, under the provisions of the XXITnd and XX [1Ird Articles of -

the Treaty between Great Britain and the United States. of the 8th Ma}, 1871, I
transmit to you herewith Her Majesty’s Commission to that effect.

I aiso transmit to you a copy of the Treaty, from which you w1ll see the obJect '
of the Commission, and the nature of your duties in attendance upon it.: ”

“The date at which the Commission will meet is at present uncertain; but; m*; S
order that you may possess a full knowledge of the subjects to-which you: will have ©

to direct your attention, it will be desirable that you should" at once place yourself

n communication with the proper Departments of . this Office and of the Colonial - - .

Office, who will have directions to afford you access to all the mf‘mmatlon and
correspondence with which it may be useful to you to be made acquamted -
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The XXIVth Article of the Treaty states that the proceedings shall be con-
ducted in such order as the Commissioners shall determine ; and contemplates that
either Government may offer oral or written testimony, and also present a Case for
the consideration of the Commissioners.

The Case on the part of Her Majesty’s Government has been drafted in Canada,
and, when finally settled and approved by Her Majesty’s Government, it will be
given to you for presentation.

Her Majesty’s Government, relying upon the judgment and ability whxch you
have shown in the discharge of your diplomatic duties, and on all other occasions
when your services have been called for, do not consider it necessary to give you
more specific instructions at present; and have only to add that it is their desue, as
they feel confident it will be your wish, that you should co-operate, in all matters
connected with the Commission, in the most cordial manner with the Canadian
Government, and with all the Colonial Authorities with whom you may be blought
in contact.

I am, &ec.
(Signed) DERBY.

No. 3.
The Earl of Derby to Mr. Ford.

Sir, " Foreign Office, August 27, 1875.

I HAVE to acquaint you that I have appointed Mr. J. H. G. Bergne, of this
Office, to be Secretary to Her Majesty’s Agency at Halifax, and to assist you' gene-
rally in any business connecled with the Fishery Commxssxon in which you may

think proper to employ his services.
I am, &ec.
(Signed) . DERBY.

No. 4. '
M. Ford to the Earl of Derby.—(Received August 30.)

My Lord, Worthing, August 28, 1876 ‘

1 HAVE the honour to acknowledge the receipt of your Lordship’s des spatch
of the 27th instant, informing me. that the Queen has been graciously pleased
to appoint me to be Her Ma]esty s Agent to attend the Commission on the Fisheries:
about to be appointed to meet at Hahfa\, Nova Scotia, under- the provisions of the
XXIlInd and XXIIIrd Articles of the Treaty between Great Britain and the United
States of the 8th May, 1871.

I have likewise the honour to acknowledge the receipt of Her Majesty’s Com-
- mission to that effect inclosed in your Loxdshlp s despatch,

- I have, &e.

(Signed) FRANCIS CLARE FORD.

No. 5.
Mpr. Ford to the Earl of Der oy _/ ———(Recewed August 30.).

My Lord, L Worthing, August 28 187.; ‘
[ HAVE the honour to acknowledge the receipt of your-Lordship’s despatch
of the 27th instant, informing me that your Lordship had appointed Mr, J. H.
G. Bergune to be Secretary to Her Majesty’s Agency at Halifax, and to assist
me: crenerally in any business cornected with the Flshery Comnnssmn in whxch I
may think it proper to employ his services. ‘ L
‘ I have, &e., .

- (Signed) FRANCIS CLARE FORD
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No. 6.
‘Sir 4. Galt to the Earl of Derby—(Received October 13.)

My Lord, Ottawa, September 29, 187'5

I HAVE the honour to acknowledge the receipt of your Lordship’s despatch
" dated the 27th ultimo, informing ‘me that the Queen ‘has ‘been graciously pleased
to appoint me to be Her Mmestvs Commissioner at the Commission to meet at
- Halifax, Nova Scotia, under the provisions of the XXIInd and following Articles of
the Treaty of Washington of May 8th, 1871 ; and transmitting to me Her MaJesty s
Commission to that eﬁ'ect under the Royal Slgn Manual.

In expressing to your Lordship my thanks for this mark of Her Majesty’s
favour, T beg leave to say that, in obedience to Her Majesty’s command, I shall hold
myself in readiness to undertake the daties entrusted to me at whafeever tlme ma.y
be imed for the meeting of the Commnssxon

1 have, &c . ‘
(Signed) A T. G&LT
No. 7.
Identic Note addressed to Count Beust by Lord Derby and the Umted States’ Mmzster -
‘ London.
M. l’Ambassadeur Forezgn Oﬁ‘ice, March 1 1877..

ARTICLES XV ITL, X1X, and XXI of the Treaty of Washington of the 8th May,
1871, of which I have the honour herewith to inclose a copy, provide for certain
pnvﬂe«res in respect to fisheries, and remissions of Customs duties to be granted by
Great Britain and the United States respectively ; and in the XX1Ind amdt XXI1Ird
Articles of the Treaty it is further provided that—

- “Inasmuch as it is asserted by the Government of Her Britannic Majesty that
the privileges accorded to the citizens of the United States under Article XVIII of
this Treaty are of greater value than those accorded by Articles XIX and XXI of
this Treaty to the subjects of Her Britannic Majesty, and this assertion .is: not
admitted by the Govel nment of the United States; it is further agreed tha.t Com-
missioners shall be appointed to determine, having regard to the puvxleges accorded
by the United States to the subjects of Her Bratanmc Majesty, as stated. im -
Articles XIX and XXI of this Treaty, the. amount of any compensatlon which,
in their opinion, ought to be paid by the. Government of the United ‘States to the
Government of Her Britannic Majesty in return for the prmleges accorded to the
citizens of the United States under Article XVIII of this Treaty; and that any
sum of -money which the said Commissioners may so award shall be paid by the
United States’ Government, in a gross sum, w1thm twelve months after such award
shall have been given. :

« XXIIL The Commlssmners referred to in the precedmcr Article shall be

. appointed 'in the following manner, that is to say:—One Commissioner :shall .be . -
' 'named by Her Britannic Majesty, one by the:President of -the United. States,.and a"

‘third by Her Britannic Majesty and: the President of. the United States: conjointly:;
-andin case a third Commissioner-shall not have been so 'named:.within -a- period of
three months from the date when this Article shall:take. effect; then:the third: Com:
missioner shall ‘be named by the Representative at London.of His Majesty the : -
Emperor of Austria and King of: I-Iuntraly “In:case of the- death; absence, or
mcapacn:y of any | Commlssmner or in the event of any Commlssmner omitting.or
ceasing ‘4o act; the vacancy shall be filled in the manner hereinbefore provided for

akmtr the originalappointment, the period of three months in case of such substi- - L

tution’ bemfr calculated from the date of the happening of the vacancy.

“The Comm:ssxonels so named shall meei in the City of ‘Halifax, in the“",‘f;:t
Province of Nova Scotia, at the earliest convenient period after they have been’

respectively named, and shall, "before proceeding to any business, make and =~

subscribe, a, solemn declamtlon that they will 1mpartmllv and - carefully e\amlne,‘_?"};;.»
~and decide the’ matters referred to them to the Dest of’ their judgment; and according - .-
~ to justice and equity; and such declaratlon shall be entered on: the record of thexr)

proceedings. -
- “EFach of .the on'h Contractmg Partles shall also name one pelson to a.ttend

[6361 B2
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the Commission as its agent, to represeat it generally in all matters connected with
tne Commission.”

The period of three months specified in the Article last above quoted having
elapsed, 1t has become necessary to take steps for the appointment of the
third Commissioner, in accordance with its provisions; and with this view, an
application has already been addressed to His Imperial and Royal Majesty’s
Minister of Foreign Aflairs at Vienna, that His Majesty may be graciously pleased
to instruct your Excellency to undertake the duty of selecting some gentleman
properly qualified to act as third Commissioner, to which His Majesty has been
pleased to give his assent. 1 have therefore the honour, on behalf of Her Majesty’s
Government, to request your Excellency to undertake this duty and to select some
person properly qualified to act in that capacity.

In consideration of the fact that the proceedings of the Commission will be
conducted in the English language, and that the evidence, documents, and testimony
will also be in English, it appears to Her Majesty’s Government to be a necessary
qualification that the third Commissioner should possess an accurate knowledge of
that language.

The Commissioner appointed by Her Britannic Majesty is Sir Alexander T.
Galt, K.C.B., &c., &c.; and the Commissioner appointed by the President of the
United States is the Honourable Ensign H. Kellogg.

The arrangements for the composition of the Commission being otherwise
complete, I have the honour to suggest that the third Commissioner should be so
named by your Excellency as soon as shall be convenient.

A smilar request will be preferred to you on behalf of the Government of the
United States, ~

I have, &e.
(Signed) DERBY.

No. 8.
Count Beust to the Earl of Derby.~(Received March 2.)

M. le Comte, Belgrave Square, le 2 Mars, 1877.
EN me référant & la note que votre Excellence a bien voulu m’adresser a la
date du 1 du courant, jai Fhonneur de Pinformer quen vertu de PArticle XXIII du
Traité du 8 Mai, 1871, je viens de nommer M. Delfosse, Ministre de Sa Majesté le
Roi des Belges & Washington, troisiéme Commissaire pour la Commission siégeant a
Halifax. J'ai encore I’honneur d’ajouter, que je n’ai pas manqué de porter cette
nomination & la connaissance des Ministres des KEtats Unis et de Belgique a

Londres.
Veuillez, &c.
(Signé) BEUST.
(Translation.)

M. le Comte, : Belgrave Square, March 2, 1877.
WITH reference to the note which your Excellency was good enough to
address me on the Ist instant, I have the honour to inform you that in virtue of the
XXI1ird Article of the Treaty of the 8th- May, 1871, I have just named M. Delfosse,
the Belgian Minister at Washington, the third Commissioner to the Commission to
sit at Halifax. I have likewise the honour to add that I have not failed to. bring
this nomination to the knowledge of the Ministers of the United States and of
Belgium in London,
Receive, &ec. ‘
(Signed) BEUST.




No. 9.
Lord Tenterden to Mr. Herbert.

Sir, Foreign Office, March 2, 18717.

I AM directed by the Earl of Derby to transmit to you, to be laid before the
Earl of Carnarvon, a copy of a note from the Austrian Ambassador at this Court,
appoicting M. Delfosse to act as third Commissioner at the approaching Fisheries
Commission at Halifax*

I am, &e.

(Signed) TENTERDEN.

No. 10.

Mr. Ford to the Earl of Derby.—(Received April 9.)

My Lord, Foreign Office, April 7, 1877.

I HAVE the honour to report that I have been privately informed by Sir A.
Galt that he has suggested the 15th June next as a convenient time for the first
meeting of the Fisheries Commission at Halifax.

This date has not as yet been definitively fixed, but as the Dominion Govern-
ment have intimated to me their wish that I should proceed to Canada as soon as
possible to assist in completing the necessary arrangements, I propose, with your
Lordship’s sanction, to start by the Cunard steamer of the 5th May next.

I have, &ec. ' .
(Signed) FRANCIS CLARE FORD.

No. 11.
Lord Tenterdén to Mr. Herbert.

Sir, Foreign Office, April 12, 1877.
WITH reference to previous correspondence, I am directed by the Earl of Derby
to transmit to you, for the information of the Earl of Carnarvon, the accompanying
copy of a despatch from Mr. Ford,t announcing his intention of proceeding to
America, should there be no objection thereto, by the Cunard steamer of the
5th May next, to enter upon his duties in connexion with the Halifax Fisheries
Commission, and I am to state to you that his Lordship has sanctioned the adop-
tion of this course.’ ‘ ‘
: Tam, &c. :
(Signed) TENTERDEN.

No. 12.

- Lord Tenterden to Mr. Ford.

S R  Foreign Office, April 12, 1871,
I AM directed by the Earl of Derby to acknowledge the receipt of your letter
of the 7th Instant, stating that you propose, should there be no objection thereto,
'to start for America by the Cunard steamer of the 5th May next, to enter upon

* No.s. .. O 20 (

Sir,
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your duties in connexion with the Halifax Fisheries Commission, and I am to inform
you in reply that his Lordship sanctions your adopting this course.
I am, &e.
(Signed) TENTERDEN.

No. 18.
Mpy. Ford to the Earl of Derby.—(Received April 17.)

My Lord, Foreign Office, April 16, 1877.
WITH reference to my despatch of the 7th instant I bave the honour to inform

your Lordship that I have received a telegram from the Canadian Minister of

Marine and Fisheries, stating that the Halifax Commission will meet on the

15th June.
1 have, &e. ‘
(Signed) FRANCIS CLARE FORD.

No. 14.
The Earl of Derby to Sir A. Galt.

Sir, ‘ Foreign Office, May 2, 18717.

I HAVE to inform you that Commissioners have been appointed to act,
conjointly with yourself, under Articles XVIIT to XXV and XXXII to XXXIII,
inclusive, of the Treaty of Washington of the 8th of May, 1871, as follows:—

Honourable Ensign H. Kellogg, by the President of the United States ; and
M. Delfosse, the Belgian Minister at Washington, by the Austrian Ambassador
in London ; ,

To determine, having regard to the privileges accorded by the United States to the
subjects of Her Britannic Majesty, as stated in Articles XIX and XXTIof the Treaty,
the amount of any compensation which in their opinion ought to be paid by the
Government of the United States to the Government of Her Britannic Majesty, in
return for the privileges accorded to the_citizens of the United States under
Article XVIII of the Treaty. '

The Honourable Dwight Foster has been appointed Agent to the Commission
on the part of the United States. .

Mr. F. C. Ford has been appointed in the same capacity on the part of Her
Majesty’s Government, and he will be assisted generally in the business of the
Commission by Mr. J. H. G. Bergne, of this Office. ‘

You will see from the instructions 1 have given to Mr. Ford, and of which a
copy is inclosed, that he has been directed to proceed to Canada in time to make, in-
conjunction with the Dominion Government, all the necessary arrangements in
connection with the Commission; and I do not doubt that he will place himself in
~ communication with you in order to arrange any matters of detail. He is to attend
the meetings of the Commissioners, as required by the Treaty, and he will present
to the Commissioners the “Cases ” on behalf of Her Majesty’s Government.

In case of any difficulty occurring in conducting the business of the Commis-
sion, Mr. Ford will consult with you, and, if necessary, apply to Her Majesty’s
Government for instructions. ‘

. I have been informed that Counsel have been appointed by the Governments of
the Dominion of Canada and of Newfoundland to arguc the Cases laid before the -
Commissioners. ' ' . o o

I 'have every confidence that they will discharge their duties with the greatest
efficiency ; but Her Majesty’s Government cannot be held internationally responsible
for any arguments they may use in support of the claim of Great Britain.
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- You have been already acquainted, by my despatch dated the 27th August,
1875; in which was forwarded Her-Majesty’s Commission, with the general nature
of - the duties entrusted to you, and 1 have now therefore only to add the following
special-instructions :— A :

Article XXI1I of the Treaty provides that the Commissioners shall meet in the
city of Halifax, Nova Scotia, at the earliest convenient period after they have been
respectively named, and Her Majesty’s Government would wish that you should
place yourself in communication with M. Delfosse and Mr. Kellogg in order to make
arrangements with them for proceeding thither at an early date. You will inform:
me of the time fixed for the first meeting of the Commission.

Article XXIV provides that the proceedings shall be condueted in such order
as’ the Commissioners shall determine, and Her Majesty’s Government willingly
leave this to be settled by them, in the full assurance that their.own good feelings.
and knowledge of business will enable them to arrive at such an understanding on:
the subject as will best conduce to the speedy dispatch of the matters which may
come before them, and afford satisfaction to their respective Governments,

I have, however, to call your especial attention to the provisions of the same
Article, to the effect that the-Commissioners shall be bound to receive such oral or
written testimony as either Government may present; and that the case on either
side shall be closed within a period of six months from the date of the organization
of the Commission, unless in the case of any vacancy occurring among the Commis-
sioners, when the aforesaid period of six months may be extended for three months;
having regard to which latter provision I do not doubt that you will be careful to.
make suitable arrangements to prevent unnecessary delay.

Article XXV of the Treaty states that the Commissioners are to keep an
accurate record and correct minutes of all their proceedings; and I would suggest
that, for this purpose, the minutes of each meeting of the Commissioners, after
having been agreed upon by them, should invariably be entered in a book and
signed by the Commissioners at their next meeting.

The same Article empowers the Commissioners to appoint and employ a secre-
tary, and any other necessary officer or officers to assist them in the transaction of
the business which may come before them. ,

The appointment of Secretary being vested in the Commissioners, and his
duties being purely ministerial, I have no desire to interfere with their free choice
by making any suggestion as to the person to be employed. -
Iam, &c.
(Signed) DERBY.

No. 15,
The Earl of Derby to Mr. Ford..

Sir, ' L | ‘ | Foreign Office, May 2, 1877, -
I HAVE to inform you that Commissioners have been appointed, under

Articles XVIIT to XXV and XXXII to XXXI1II inclusive of the Treaty of Wash-

ington of the 8th May, 1871, as follows :— ’ : .

Sir A. T. Galt, K.CM.G., by Her Majesty the Queen ; | : SR

Honourable Ensign H. Kellogg, by the President of the United States; and . .

M. D_elfi")lsse(,i the Belgian Minister at Washington, by the AustrianAmbassador
in London: - : - : ‘

To determine, having regard to the privileges accorded by the United States to the
subjects of Her Britannic Majesty, as stated in Articles XIX and XXI of the
Treaty, the amount of any compensation which in their opinion ought to be paid by
the Governneent of the United States to the Government of Her Britannic Majesty,
in-return. for the privileges. accorded. to. the citizens of the United States under
Article XVIII of the Treaty. ‘ | R

The Honourable Dwight Foster has been appointed Agent to the Commission
on the part of the United States. | o e

You have already been acquainted, in my despatch of the 27th August,
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1875, with the general nature of the duties intrusted to you, and, relying on the
ability which you have always displayed in the discharge of your diplomatic duties,
and on the knowledge which you have already acquired of the Fisheries question, I
have only now to add the following special instructions with regard to your proceed-
ings in connection with the Commission.

You will be duly informed as to the precise date on which the Commission is
to meet, and you will then proceed to Canada in time to make, in consultation with
the Dominion Government, all the preliminary arrangements which you may think
necessary.

"The Commissioners will meet at Halifax, Nova Scotia, and you will proceed
thither and present to them the “Case” of Her Majesty’s Government, which is
already in your possession; and it vill be your duty to watch the proceedings
generally, and to require that the Commissioners shall receive such oral or written
testimony as Her Majesty’s Government nay think necessary to present, urder the
terms of Article XX1V of the Treaty.

The proceedings will be conducted in such order as the Commissioners shall
determine; but should any difficulty occur in the course of the business of the
Commission, you should endeavour to consult the wishes of Her Majesty’s Commis-
sioner, and, if nccessary, apply to Her Majesty’s Government for instructions.

You will also correspond with this Office on all matters on which you may
require to report, and upon which you think it necessary to ask for special instruc-
tions. Counsecl have been retained by the Government of the Dominion of Canada
and of Newfoundland, who will argue the Cases presented on behalf of Her
Majesty’s Government ; and you wjll to the best of your ability supply them with
any information which you may think likely to be useful, and assist them in the
preparation of the “ Counter Case” and any other papers which it may be found
necessary to prepare.

You will be accompanied by Mr., J. H. G. Bergne of this Office, who will assist
you generally in any business connected with the Commission in which you may
think proper to employ his services.

You will keep an account of your own and Mr. Bergne’s expenditure whilst
employed on this service. ‘

I am, &c.
(Signed) DERBY.

No. 16.
Sir A. Galt to the Earl of Derby.—(Received June 5.)

My Lord, Ottawa, May 21, 1877.

I HAVE the honour to acknowledge the receipt of your Lordship’s letter of
instructions dated 2nd instant.

I have written M. Delfosse and Mr. Kellogg, informing them that 1 was
instructed to place myself in communication with them for the purpose of fixing the
date for the first meeting of the Fisheries Commission at Halifax, and proposing
that such date should be the 15th day of June. As this date has already been
informally agreed to, I presume it may be assumed as settled; but I shall duly
inform your Lordship of their replies.

' My careful attention shall be given to the special instructions with which I have
been honoured; and my best efforts will be directed to bring the labours of the
Commission to a conclusion satisfactory to Her Majesty’s Government.

I have, &c.
(Signed) A. T. GALT.
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" No. 17

Mr. Ford to the Earl of Derby. —(Recewed June 12.)

My Lord, Ottawa, May 30, 1877

I HAVE the honour to inform your Lordship that |1 was officially notified this
day, by Sir A. T. Galt, of the fact that Mr. Kellogg, the United States’ Commissioner,
and M. Delfosse; the third Commissioner to the Hahfax Commission, have agreed
to Sir A. T. Galt’s proposition that the first meeting of the ‘Halifax Commission
should be held on the 15th of June next.

I purpose proceeding to Halifax next week, and arriving in that c1ty on the
11th of June, in order to confer prellmmarnly with J udge Foster the United States’
Agent. :

I ha\e &e.
(Signed) -~ F RANCIS CLARE FORD
No. 18.
Sir A. Galt to the Earl of Derby.—(Received June 12.) .
My Lord, Montreal, June 1, 1877.

I HAVE the honour to state that having, in obedience to your Lnrdshlps
instructions, put myse]fm communication with M. Delfosse and Mr. Kellogg, the
15th day of June instant has been”formally: agreed upon as the day when the
Fisheries Commission under the Washington Treaty shall meet at Halifax.

I have duly informed Mr. Ford, and have requested him to notify the Governor-
General of the day appointed,

I have, &c.

(Signed) A. T. GALT, Commissioner.

No. 19.
Mr. Ford to the Earl of Derby. -—(Recewed July 3)

(Extract.) ‘ Halifaz, June 16, 1877

SINCE writing my last despatch I have been engaged- dt‘Ottawa, in com-
munication with Mr, Whitcher, in making preparations for the’ Commission. On
the 7th instant I found’that I had done all that could be accomplished at Ottawa
towards arranging and’classifying the documentary evidence relied on in the case,
and I therefore started for Hahfax, arriving in that ‘city on the morning of the
9th instant, and taking up my quarters at the Waverley Hotel, where 1 shall
probably remain’ during the whole of my stay here.

All the Counsel retained on behalf of the Dominion, and Mr. Whiteway from
Newfoundland, arrived here on the 11th, and I was, therefore able to consult with
them as to the rules of procedure to be adopted by the Court and other r necessary
matters before the arrival of the Commissioners and of the United States’ Agent.

Sir A. T. Galt, Mr. Delfosse, and Mr. Kellogg, the three Commissioners,
arrived in Halifax on the 13th. Judcre Foster, the United States’ Agent, reached -
the city the same day, and T lost no tlme in submlttmg, for his consideration, the
draft of Rules which I had drawn up in consultation with the British Counsel.

The first meeting of the Commission was fixed for June 15 at 2 p.nt:, and at the
hour appointed the Commissioners Agents and Counsel assembled at-the Leglslatlvej
Council Chamber, which' has been.placed at our dlsposa] durmg the sn;tlngs of the
Commission.

- 1 propose to defer submitting to your Lordsmp the complete Protocols of the
proceedings until I shall be able to embody them in a general Report at the close.
of the sittings, unless I receive your Lordship’s instructions to.the contrary; in the -
meanwhile. I may bneﬁy state’ the result of the proceedmgs so far as they have.v
gone :— a

The Commlssnoners havmg exchanged and’ exammed thexr respectwe powers," :
elected M. Delfosse as the President of the Commission, who, at the request of = -
- Sir A. T. Galt that a Secretary should be appomted uamed Mr. Bergne as a’
. suitable person to act as Secretary to the Commlssmn
| [636] o | e c
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The respective Agents having produced and submitted to the Commissioners
their respective commissions, Judge Foster produced the draft of Rules which I had
submitted to him, and stated that although in the main he was prepared to agree
to them, he objected to certain portions which contemplated that Counsel on either
side, as well as the respective Agents, should be allowed to address the Court. To
this he objected, stating that, in his opinion, this duty should, under the terms of
the Treaty, devolve upon the Agents alone.

1 submitted that this contention could not be maintained, having in view the
wording of the Articles referred to; and Judge Foster having replied in support of
his contention, the Commissioners retired to deliberate. :

On their return, M. Delfosse announced that the Commissioners had decided
that the Agents on either side should be permitted to be heard either personally or
by Counsel, but that in the case of the British Agent, he should be limited to five,
as representing the maritime Provinces of the Atlantic Coast of British North
America, and in the case of the Agent of the United States, he should be allowed a
similar number.

The Court was thus fully constituted as follows :—

M. Maurice Delfosse, President ;

The Honourable Ensign H. Kellogg and Sir A. T. Galt, K.C.M.G., Commis-
sioners appointed respectively by the United States and Great Britain;

Judge Foster, United States’ Agent, and myself in a similar capacity on the
part of Great Britain ;

Mr. J. H. G. Bergne, Secretary and Protocolist;

Mr. Joseph Doutre, Q.C., of Montreal, representing the Province of Quebec ;

Mr. 8. R. Thomson, Q. C., of St. John, representing the Province of New
Brunswick ;

Honourable W. V. Whiteway, Q.C., of St. John’s, representing the Colony of
Newfoundland ;

Honourable Louis H. Davies of Charlottetown, representing the Province of
Prince Edward Island ; and
< Mr. R. L. Weatherbe, Q:C., of Halifax, representing the Province of Nova

cotia,
—as Counsel on the part of Great Britain.

Judge Foster stated that he would request permission to name such Counsel as
might be employed on behalf of the United States after the adjournment to be
made after the delivery of the Case of Her Britannic Majesty.

I have the honour to inclose herewith acopy of the Rules which were eventually
adopted by the Commissioners,* from which your Lordship will learn the course of
procedure which it is proposed to follow ; and I also inclose a copy of a solemn
Declaration which was made and signed in duplicate by the three Commissioners.*

The question of the admissibility of ex pwrte affidavits having been previously
fully discussed between myself and our Counsel, we had come to the conclusion that
it would be desirable to exclude. this class of written testimony if possible, and I
therefore proceeded to challenge a decision of the Commissioners. on this point.
Judge Foster maintained a contrary view, and the Commissioners, after consultation
decided that such affidavits should be admitted under the terms of Article XXIV
of the Treaty. . ' ‘

I then presented to the Commissioners, and to the United States’ Agent, copies
of the “Case” of Her Majesty’s Government,} together with a schedule of the
documents to be filed with the Secretary in support of it. o o

The Commission then adjeurned until to-day, when the full minutes of yester-
day’s proceedings were read and approved, and the Commission thereupon adjourned
until the 28th of July. | | o

It has been decided by arrangement that such persons whose presence may be
required by either side shall attend the sittings of the Commission. Otherwise the
proceedings will be strictly private, and the representatives of the press will be
entirely excluded. o L . .

I may add that the proceedings thus far have been conducted with the utmost
harmony and amicable feeling, and I see no reason to doubt that the inquiry will be
conducted in a straightforward and impartial manner, so as to arrive at an equitable
solution of the long-pending question under discussion. . LT

Judge Foster proposes, I believe, to return to the United States whilst engaged

" ~* See Protocol I.—Record of Proceedings. ‘ h o
t See Appendix A.—Record of Proceedings,
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in the preparation of the « Counter Case.” and I shall probably stay in this city to
arrange materials for the “ Reply ” of Her Majesty’s.Government, and to assist in -
“the marshalling of evidence, &c., on the British side. ‘

Trusting that my proceedings will meet with your Lordship’s approval, I
have, &ec.

Inclosure 1 m No. 19.
Rules for the Procedure of the Halifax Commission.

[See Protocol I.—TRecord of Proceedings. |

Inclosure 2 in No. 19.
Declaration.

[See Protocol I.—Record of Proceedings.]

Inclosure 3'in No. 19.
CasE oF HER MAJESTY’S GOVERNMENT.

See Appendix A.—Record of Proceedings.
pp

Inclosure 4.in No. 19.

List of Documents to be filed with the Secretary of the Commission in support of the
' ' Case of Her Majesty’s Government.

[Attached to Appendix A.—Record of Proceedings.]

No. 20.
Sir A. Galt to. the Earl of Derby.—(Received July 3.),

My Lord, . . o Halifax, June 18, 1877,

I HAVE the honour to state, for the information of Her Majesty’s Government,
that the Commissioners appointed under the Fisheries’ Clauses  of the Washington
Treaty, met in this city on the 15th instant, and organized by the appointment of
M. Deifosse as President. L |

. Mr. Bergne, of the For‘eign‘. Office, was thereafter selected to act as Secretary of
the Commission. ‘ ‘ ‘ : :

Mr. Ford will no doubt keep your Lordship fully informed of the procee(‘i‘in‘gsv

bad before the Commissioners. . .
o o - . Ihave, &ec. N L

. (Signed). . - A. T. GALT,.
o . . Her Majesty’s Commissioner..

No.2l.
’ Lb}d Tenterden to Mr. Malcolm.

i, o Foreign: Office; July 10; 1877,

I AM directed by the. Earl of ‘Derby to transmit to,you, to be laid before i

the Earl ‘ovf Carnarvon, the accompanying copy. of a,despat;ch from Mr. ‘Fo'r:d,*‘

‘ U #.No1d.. ‘
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together with its inclosures, reporting what took place at the first sittings of the
Halifax Fisheries’ Commission, and | am to request that in laying these papers
before his Lordship you will state to kim that Lord Derby proposes, with Lord
Carnarvon’s concurrence, to approve Mr. Ford’s proceedings.
I am, &e. :
(Signed) TENTERDEN.

No. 22.
Mr. Ford to the Earl of Derby.—(Received Jul‘z‘/".").b.)

(Extract.) Halifaz, July 9, 1877.

I HAVE the honour to inform your Lordship that,in compliance with the
rules adopted for the procedure of the Halifax Commission, the United States’
Agent has filed the Answer of the United States to the Case of Her Britannic
Majesty’s Government, accompanied by a Brief upon the question of the extent and
limits of the inshore fisheries and territorial waters on the Atlantic coast of British
North America.

These documents reached Halifax this morning by steamer from Boston, and 1
have not yet had sufficient time to study them completely ; but I avail myself of
the mail which leaves to.morrow to send duplicate copies, for your Lordship’s
information, in order that I may be in a position later to ask for instructions by
telegraph if I find necessity to do so. '

Tnclosure 1 in No. 22.

Answer on behalf of the United States of America to the Case of Her Britannic Majesty’s
Government,

[See Appendix B, Record of Proceedings.]

Inclosure 2 in. No. 22.

Brief on behalf of the United States, before the Commission convened at Halifax in June,
1877, pursuant to the Treaty between the United States and Great Britain, concluded
at Washington, May 8,1871; upen the question of the Ertent aad Limits of the Inshore
Fisheries and Territorial Waters on the Atlantic Coast of British North America.

[See Appendix C, Record of Proceedings. ]

No. 28.
Lord Tenterden to Mr. Malcolm.

: Foreign Office, July 21, 1877.
I AM directed by the Karl of Derby to transmit to you, to be laid before the
Earl of Carnarvon, for any observations that he may have to offer thereon, a copy of
a despatch from Mr. Ford,* inclosing a copy of the Answer which has been filed by
the Agent of the United States at Halifax, in reply to the Case of Her Majesty’s
Government, and which is accompanied by a Brief upon the « Headland Question,”
claiming six miles as the limit of the territory of bays.

3

Sir,

I am, &e.
~ (Signed) TENTERDEN.

‘* No. 22.
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| No. 24.
Mr. Bramston to Lord Tenterden.—(Received July 25.) |

‘ Downing Street, July 24, 1877.
I AM directed by the Earl of Carnarvon to acknowledge the receipt of your
letter of the 10th instant, iuclosing a copy of a despatch from Mr. Ford, reporting
the proceedings at the first sittings of the Halifax Fisheries Commission on the
15th and 16th June, and forwarding a copy of the Case of Her Majesty’s Govern-
ment, as laid before the Commission.

Lord Carnarvon concurs in the approval of Mr. Ford’s proceedings which the
Earl of Derby proposes to express; and I am to request that two additional copies
of Mr. Ford’s despatch, and of its inclosures, may be furnished to this Department,
in order that they may be transmitted, officially, to the Governments of Canada and

Sir,

" - Newfoundland.
I am, &e.
(Signed) JOHN BRAMSTON.
No. 25.
The Earl of Derby to lt[r: Fbrd. | ‘
(No. 13.) ‘
Sir, Foreign Office, July 28, 1877.

T HAVE had under my consideration, in communication with Her Majesty’s
Secretary of State for the Colonies, your despatch of the 16th ultimo, together
with-its inclosures ; and I-have to convey to you the approval of Her Majesty’s
Government of your proceedings at the sittings of the Fisheries Commission on the
15th and 16th June, as reported by you.

I am, &c.
(Signed) DERBY.

No. 26.
" Mr. Ford to the Earl of Dewby.——(Received August 7.)

My Lord, e _ - Halifaz, July 26, 1877.

WITH reference to my despatch of the 9th instant, I have the honour to
inclose copies of the Reply to_the Answer of the United States, which I have
drawn up in consultation with my Counsel. ' ,

1 delivered copies of it yesterday to the Secretary of the Commission, in com-
pliance with the second rule adopted for the procedure of the Court, and it is now
in the hands of the Commissioners and the United States’ Agent. _

Considerable difficulty presented itself as to the manner in which to meet the
contention of the United States with regard to the Headland question; and as I
calculated that the United States’ Answer, forwarded in my despatch of the 9th
instant, could not possibly reach your Lordship before the 20th, I deemed it useless
to telegraph for instructions until your Lordship should be in a position to judge of
the circumstances under which the point had been raised. "I therefore telegraplied
on that day, having in the meantime framed the reply which I inclose in this -
despatch, and which I was obliged, -according to the rules, to present on the
25th instant. o R

I should infinitely have preferred the question not having been raised in /imine
by the United States’ Government; but when once it was forced upon us, I enter-

“tained no doubt in-my own mind as to the proper—indeed, the only—manner in
. .which it could be met. I felt that, in the interests of Her Majesty’s Government,
and of her Colonial possessions on this Continent, the only course to pursue under
the circumstances was to adopt the language employed in the first section of the

reply, and which your Lordship will perceive is framed so as not to commit Her - =

Majesty’s Government to any expression of opinion on abstract principles of Inter- =
national Law; the position taken being merely to affirm that, for the purposes of .
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this Commission, and with regard to the exclusive right of fishing in bays, the
literal and obvious constraction of Article 1 of the Convention of 1318 must be
adopted. ‘ :

The view consistently maintained by successive Governments of Great Britain
has heen that, under that Convention, the United States renounced for ever the right
to fish in any bays, whether large or small, of Her Majesty’s North American
Possessions ; and I have accordingly elaborated this view in a Brief which I am
drawing up with Counsel, and which I propose to submit to the Commissioners.

The line taken in this Brief is, that although Her Majesty’s Government have
from time to time granted certain indulgences to American fishermen with regard to
fishing in bays, the right to exclude them has ever been expressly reserved ; a slight
distinction being drawn, however, in the case of the Bay of Fundy, which, for
various reasons with which your Lordship is acquainted, has been practically
thrown open to citizens of the United States.

I am anxious to be able to lay this paper before the Commissioners at as early |
a date as possible, inasmuch as, although I do not contemplate inviting them to give
any open decision on the Headland question, their judgment of the merits of the
casc will doubtless be materially affected by the arguments which can be brought
forward in support of the contention of either side.

I trust that your Lordship will approve of my proceedings in this important
matter; and I can only repeat that I shall be most careful to guard against making
any statements which might be construed as binding Her Majesty’s Government for
the future to any line of policy with regard to the general question of maritime
jurisdiction or international law, upon which, as has been expressly stated both in
the United States’ Answer and in the British Reply, the Commissioners have no power
to decide.

The arguments advanced to refute the several assertions on other important
points treated in the United States’ Answer are so fully expressed in the Reply, that
I deem it unnecessary to trouble your Lordship with any observations with regard
to them,

I have, &e.
(Signed) FRANCIS CLARE FORD.

Inclosure in No. 26.
Reply on behalf of Her Britannic Majesty’s Government to the Answer of the United States.

[See Appeﬁdix D.—Record of Proceedings.]

No. 27.
Mr. Lister to Mr. Herbert.

Foreign Office, August 7, 1877.
I AM directed by the Earl of Derby to transmit to you, to be laid before the
Earl of Carnarvon, a further despatch from Mr. Ford, inclosing a copy of the Reply
to the “ Answer” of the United States, which he has delivered to the Secretary of
the Halifax Fishery Commission, and reporting his views with regard to the Brief
on the Headlands question, which he is drawing up, and which he is anxious to lay
before the Commissioners as soon as possible.*

Siv,

* No. 26.
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N 0. 28. |
Mr. Ford to the Earl of Derby—(Received August 14.)

My Lord, Halifax, August 2, 1877.

I HAVE the honour to report that the Halifax Commission resumed its sittings
on Saturday, the 28th ultimo.

The first meeting after the adjournment was confined to reading the Minutes
and other matters of a formal character.

On Monday. the 30th, the British Case was opened by reading the “Case of
Her Britannic Majesty’s Government,” the “ Answer of the United States,” and the
“ Reply ou behalf of Great Britain.”

The documents alluded to in the British Case, which had been filed with the
Secretary, were also read ; and } have the honour to forward herewith copies of a
reprint of the extracts and portions relied on, which has been arranged by
Mr. Bergne for the use of the Commission and for preservation in.the archives.*

The Commission then proceeded to take evidence in support of the British Case,
and I propose to send your Lordship copies:of the short-hand writers’ notes occasion-
ally, when they may be collected in a convenient form for transmission home, These
notes will be certified in duplicate by the reporters taking the same, and will form
part of the records of the Commission. T

Ishould add that Mr. Richard H. Dana, jun., of Boston, and Mr, W, H. Trescot, of
Washington, have been named as Counsel on behalf of the United States, in addition
to Mr. Foster, and these gentlemen are now in daily attendance at the sittings.
Mr. Alfred Foster, of Boston, Mr. J. S. D. Thompson, of Halifax, and Mr. H. A,
Blood, of Washington, attend the Commission to perform such duties as may be
assigned to them on the United States’ side.

I have, &e.
(Signed) FRANCIS CLARE FORD.
No. 29.

" .Mr. Herbert to Mr. Listér.-—(Receive(l August 18.)

o S . .+ Downing Street, August 17, 1877.
I AM directed by the Earl of Carnarvon to acknowledge the receipt of your
letter of the 7th instant, inclosing a copy of a despatch from Mr. Ford, with a copy
of the Reply to the Answer of the United States, which he has delivered to the Secre-’
tary of: the Halifax Fishery Commission, and reporting his views with regard to the
Brief on the Headlands question which heis drawing up, and which he is anzious to
lay before the Commissioners as soon as possible. . ‘ :
~ Lord Carnarvon desires me to request that you will state to the Earl of Derby
that, subject to the opinion of the Law Officers of the Crown, who appear to have
been cousulted on these papers, his Lordship concurs generally in the course taken
by Mr. Ford and in the views expressed in his despatch.

I am, &e. ‘
(Signed) ROBERT G. W. HERBERT.

Sir,

No. 30.
The Earl of Derby to Mr. Ford. ‘ -

Sir, . | , Foreign Office, August 31, 1877,

"THAVE had under my consideration, in communication with Her Majesty’s
Secretary of State for the Colonies and the Law Officers of the Crown, your
‘despatch of the 26th ultimo, inclosing a copy of the Reply to the < Answer” of the
United States delivered by you to the Secretary of the Halifax Commission, and
reporting your views with regard to the Brief on the Headlands question which
you were drawing up, and which you were anxious to lay before the Commissioners.
as soon as possible, as well as your despatch No. 15 of the 9th ultimo, together with
the previous correspondence relating to these matters. - = - o

* See Appendix E.—Record of Proceedihgs. (Statistical matter not repriﬁted in this Voltime;)
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I have now to inform you that Her Majesty’s Government concur in your views
and in the course taken by vou, as reported in your despatch above referred to, and
that they approve throughout the Reply which you have presented on their behalf
to the ““ Answer” of the United States.

4 I am, &c.
(Signed) DERBY.

No.g. - o7
Mpy. Ford to the Earl of Derby.—(Received September 18.)

(Extract.) Halifox, September 3, 1877.

I HAVE the honour to transmit herewith, for your Lordship’s information,
duplicate copies of the ““ Brief on behalf of Her Majesty’s Government, in reply to
the Brieffor the United States on the Headland question,”* which I presented this
day to the Commission. | :

I may add that I have been particular in directing the weight of evidence
adduced before the Commission to bear on the fact of fishing done actually within
three miles of the shore, irrespective of the question of bays; and as it appears
from the testimony already taken that the fish taken in the centre of such bays along
the whole coast amounts to a very insignificant quantity, I do not anticipate that
the Headland question will be :pressed upon the Commission, unless, indeed, the
United States’ evidence should point to a different conclusion as to the quantity of
fish taken in the centre of the bays, which, however, I regard as improbable.

No. 32.
Lord Tenterden to Mr. Herbert.

Sir, " Foreign Office, September 22, 1877.
WITH reference to your letter of the 1st ultimo, I am directed by the Earl of
Derby to transmit to vou, to belaid before the Earl of Carnarvon, the accompanying -
copy of a despatch from Mr. Ford, together with its inclosure, relative to the
Headland question,t and 1 am to request that, in laying these papers before his
Lordship, you *will state to him that Lord Derby proposes to-approve Mr. Ford’s
proceedings should there be no objection thereto. - ' |
Tam, &e. =
(Signed) - TENTERDEN.

No. 33.
M. Ford to the Earl of Derby.—(Received September 27.)

My Lord, Hualifax, September 10, 1877,
THI period allowed for the evidence in support of the British Case before the
Halifax Commission closed on the 7th instant, and I take this opportunity of
;-eporting to your Lordship briefly the result of the proceedings, so far as they
1ave gone. | ‘
The evidence on the British side was commenced on the 30th of July, and has
been continued during the whole of the six weeks available under the Rules
adopted for the procedure of the Commission. Both oral and written testimony
has heen adduced, the records of which form a voluminous mass of printed matter,
which I shall transmit for your Lordship’s information as soon as completed and
arranged. In the meanwhile I may call your Lordship’s attention to the salient
points established. ‘ o o o i
The mackerel fishery, being that most extensively pursued by Americans in
British waters, is the branch of the inquiry to which the greatest attention was
~devoted. These fish first appear on the coasts of the British North American
Provinces ahout the month of April, travelling northward as ‘the season advances,
~until about the end of the month of October, when they commence to leave the

% See Appendix K.—Record of Proceedings. ‘ .4 No.3l.
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Gulf of St. Lawrence and return southward to the coasts of the New England

tates, where it seems they disappear late in the year until about March or April
the next season. The mackerel fishery on the Canadian. coasts thus commences
about April and generally ends about the Ist November, while that off the United
States’ coasts commences a little earlier and ends a htt]e later than these dates;
but it is scarcely.probable that during the months when the large body of mackerel
appears to travel northward, the catch on the American coast can, as a rule, be
equal in quantity or value to that taken in British waters north of the btate of
Maine.

The fish taken in the Spnng are poor, and for this quality, termed in the
trade ““No. 3,” 5 dollars to 6 dollars per barrel is a fair average price. The
summer mackerel improve in size and price, and these, which are called « No, 2,”
realize from 8 dollars to 14 dollars a barrel. The * Fall ” (autumn), or ““ No. l”

mackerel is the best quality of the season’s catch, and is taken during the mouths.
of September and October, and in some years in the latter portion of August.
The average price of this class would be, taking one year with another, about
13 dollars a barrel ; and within the last seven veals it "has reached as high as
18 dollars. The price this year in this city is exceptionally high, as much as
24 dollars per barrel being offered at the present moment.

It is estimated that of a whole season’s catch one-half would be * No. 1, and
the remainder “No. 2" and “ No. 3” in about equal proportions. ‘

According to the evidence adduced on the British side, it seems beyond. doubt
that at least three-quarters of the mackerel taken on the British North American
coasts is caught within the three mile limit; while, owing probably to the existence
of sandy shoals at some distance from the shore, the catch of this fish in United
States’ waters, north of the 39th parallel of north latitude, is principally bevond
that distance.

1 give this as the result of the testimony of a large numbel of witnesses of
undoubited position and integrity, whose practical knowledge of the subject  has
enabled them to speak with authority ; but I must add that I anticipate consider-
able conflict of testimony on this particular point, if I may judge frem the evidence
given by two witnesses called, by my permission, on behalf of the United btates,
during the period allotted to the reception of evidence on the British side. .

The herring, invariably taken close inshore, is another very important business
from which Americans derive large profits. This fishery is chiefly carried on'in "~
the Bay of Fundy, in the vicinity of Grand Manan, and at the Magdalen Islands,
as well as to a certain extént along the shores of Cape Breton and' the Gulf of
St. Lawrence. No claim can, however, be made on account of the fishery at the -
Magdalen Islauds, unless proved to be pursued actually from the shore, as United
Stases’ citizens prevmuslv, under the Convention of 1818, enjoyed the puvnlege of
fishing, although not of landing, on the coasts of these islands. x

The cod hshery is pursued to a limited extent only by United States’ ﬁshelmen
within British territorial waters, and this is probably the case with regard to hake,
haddock, pollock, &e.

The halibut fishery has been, and is still, a pxohtable branch of Umted States"r
enterprise ; but is not now so extensively pursued as formerly.
© With reoand to the numbers of United States’ vessels engaged in these various
branches of the ﬁshmg business, it is obviously difficult to arrive at a very satis-
factory cstimate. - The weight of testimony at present adduced appeals, however,
to point to the following facts :(— f

Taking an average for the past twenty or thnty }ears, the number’ of,
United States’ mackerelmen annually resorting to British- North American waters

would be about 400 to 600 sail, ranging from 50 to 120 tons each. During the .= .
Reciprocity Treaty the numbers were no doubt greater than that given above, -
but for the past four years they have much declmed, and this is’ a particularly. =
unfortunate circumstance, as these are the first four years of the period for which® . .
payment has now to be assessed. It is, however, fair to assume .that, as has =

happened at previous periods, this fishery, hke all others, is subject to ﬁuctuatlons, :

and that advices of a good catch in. British waters may, any year, attract a largel”‘;’;

- number of United States’ mackerelmen to these coasts. . . »
The probable annual average catch of each. vessel t.etklnor the smaller w1th the

larger tonnage, would be from 600 to 700 barrels.. . :
The herring fishery at Grand Manan is pmsued both by VLSSG]S and boats from

the adJFcen]t Umted States coasts, and the average annual catch secured by them{;
636 ; , D A
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has been estimated by reliable witnesses as worth upwards of 500,000 dollars. To
this estimate must be added the very considerable value of the herrings caught by
United States’ fishermen on other parts of the British North American coasts, not
inclusive of the greater portion taken at the Magdalen’Islands.

About 100 sail would apparently be a fair estimate of the average number of
United States’ cod-fishing vessels frequenting British North American waters, not
inclusive of those pursuing the fishery on the Grand Banks outside of British
jurisdiction.

The evidence is somewhat vague as to the proportion of cod-fish taken by
‘Americans in British inshores, and it does not probably amount to anything
considerable, except on certain portions of the north shore of the Gulf of St.
Lawrence. .

The evidence on the British side is unanimous, and, I think, conclusive, that
United States’ waters are never resorted to hy British fishermen. The catch of
mackerel, however, by Americans off their own coasts, which had fallen off to a
great extent during the past many years, revived last year, but has again been a
total failure during the present season, which will probably have the effect of
bringing a larger number of United States’ vessels to British waters for the “ fall,”
or autumn fishing, this year. ‘

The testimony as to the actual net profits accruing to United States’ fishermen
from their operations in British waters has been somewhat uncertain, but some
competent witnesses speak to as much as 50 per cent. on the gross catch.

The above is a summary of the facts as to the chief points at issue, and it
remains to notice the results arrived at with regard to the collateral advantages
mentioned in the British ““ Case,” such as transhipment, obtaining’ bait, supplies, &e.

Your Lordship will have observed that the United States’ “ Answer” denied
the compeience of the Commission to take these privileges into account at all in
their estimatec of compensation, alleging that as -they were not specifically
enumerated in the Treaty they do not come within the scope of the present inquiry.
The view thus held by the United States’ Government was brought forward ina
very serious and pointed manner by Mr. Foster at the Conference held on the
Ist instant, and after the matter had been very fully discussed by the Counsel on
both sides, the Commissioners decided that it was not within their competence to
award compensation for the privileges of purchasing bait, ice, supplies, or of trans-
shipping cargoes in British waters.

‘The decision thus arrived at was unanimous, but was accompanied by a
declaration from Sir Alexander Galt of his views on the subject, which will be
found in the report of the specches made, which I have the honour to inclose
herewith.*

Y our Lordship will not fail to observe the importance of this decision for the
following reasons :—

1. It eliminates from the consideration of the tribunal a very important
element in the assessment of compensation to Canada.

2. Very serious inconveniences may arise from the point so ably stated by
Sir A. Galt in his speech, viz., that by the interpretation thus placed on the Treaty
by the United States, the right of ‘their fishermen to any use of Canadian ports or
shores for any purposes save those of fishing, landing to dry their nets, and curing
their fish is distinctly renounced and abandoned.

Were any dissatisfaction to arise in these colonies, particularly in Newfound-
land, with regard to the eventual award, the Colonial authorities may, mot
unnaturally, feel that whilst United States’ fishermen have for some years already
enjoyed the benefit of all privileges without question, advantage has been taken of
arigid construction of the Treaty of Washington by the United States” Government
to escape the payment which was probably contemplated by that Treaty; and it
might well happen that a disposition should be shown to re-enforce the suspended
statutes against any use of their coasts by United States’ fishermen, except for the

~specified purposes, thus debarring them from the privilege of purchasing bait, ice,
and supplics, and especially of transhipping their cargoes, which last is a most
valuable advantage. It is needless for me to point out the very .grave diffi-
culties to which any restrictive policy in this direction might give rise. o

"The decision, however, removes any reasons which the United States might
advance for repudiating the award on the ground of the Commissioners having
acted ultre »ires. | r : ‘

* See No. 3 in Appendix J to Record of Proceed’(ngé.
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~ Another pointraised during the: course of the proceedings. was on a: motion: of
the United States’ Counsel to. be: allowed the right of reply orally as: well as.in
writing. The full report of the discussion will be found in Section 2 of the Report:
of Speeches, ahove inclosed; and it is only necessary for me to remark that I
thought it right to press the matter to a decision, in order to secure if possible that
the final arguments should be made in writing, so as to obtain, without any question
as to the accuracy of reporting, the actual and deliberate expression of the views of
the Agents of either Government on a matter which will have a lasting historical
interest with regard to the British North American colonies. It was also of
considerable importance to the success of the British Case to maintain our right to
the actual and final reply. ‘ :
~ The foregoing is a.brief indication of the points established in the British
evidence; some matters still remain to be brought out, either in the rebuttal
evidence, for which a period of two weeks is allowed to the British. side, or during:
three days, which I shall be entitled to take out of the time allowed for the United:
States’ evidence, in. consideration of the time allowed. for the examination of
witnesses on the United States’ side during the past six weeks, and the days
devoted to the discussion of motions brought forward by the United States? Agent..
Chief among such matters is the question of the free market for fish and: fish: oil-
which will no doubt form an important portion of the United States’ Case.. -
At the conclusion of the Conference held on the 7th instant, the Commission =
adjourned until Monday the 17th instant, on the motion of Mr. Foster, who desired:
to avail himself of the recess for making arrangements with regard’ to witnesses;.
on the understanding that such adjournment should be deducted from the period:
allowed for the reception of testimony in support of the United States> Case. -
- I have, &ec. : : .
- (Signed) FRANCIS CLARE FORD.

No 84.
Mr. Herbert to Lord Tenterden.—(Received’ October 2):

My Lord, : Downing Street, October 2, 1877..."
~ T AM directed by the Earl of Carnarvon to acknowledge the receipt. of your
letter of the 22nd September, inclosing a despatch from Mr. Ford, with a. Brief!
drawn up by him on behalf of Her Majesty’s Government, and presented to. the
Halifax Fishery Commission, in reply to the Brief on behalf of the Government of
the United States rclating to the Headland question, = A
Lord Carnarvon concurs in the.approval which the Earl of Derby proposes to.
convey to Mr. Ford, and his Lordship has pleasure in taking this opportunity of"
expressing the satisfaction with which Lord Carnarvon has observed the ability and”
judgment.displayed by Mr. Ford throughout his proceedings, so far as they have’
hitherto been reported. ‘ y o
I am fo request that two additional copies of the Brief accompanying .
Mr..Ford's despateli may be supplied for transmission to the Governor-General of
Canada and.Governor of Newfoundland.. - A .
y I | Tam, & " L
(Signed) . =~ ROBERT G.. W. HERBERT. -

- No. 35.

The Earl of Derby to Mr. Ford. .

Sir,. o o~ .. . - .. - Foreign Qffice,,October 6, 1877. . . -
- I REFERRED. to: Her :Majesty’s: Secretary of State: for- the Colonies yonri- .
despatch: ~f; the-7th: ultimo,. inclosing the: Brief: drawn: up by, you on- behalF, of
Her Majesty’s Government. and: presented: to- the: Halifax Fisheries- Commissiony;,
in'reply to-the Brief on behalf. of: the Government of the-United States: relative-t
- the HeEdlaTd question, -and: in- conveying’ to: you the approval: of Her Majesty’
o [636 [T e e D2
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Government of the Brief in question, I take the opportunity ofadding the expression
of their satisfaction with the ability and judgment displayed by you throughout
your proceedings.
I am, &e.
(Signed) DERBY.

No. 36.

Mpr. Ford to the Earl of Derby.—(Received November 13.)

My Lord, ‘ Halifaz, October 80, 1877.

- T HAVE the honcur to inform your Lordship that the evidence produced on
behalf of the United States before the Halifax Commission closed on the 24th
instant.

Seventy-eight witnesses, in all, have been examined, and 280 affidavits filed, on
the United States’ side; and, as was the case with the testimony on the British
side, the main part of it has been directed to the mackerel fishery, with regard to
which the United States’ Counsel have sought to establish the following salient

oints :—

P 1. That the fishing grounds principally resorted to by the United States’
fishermen in the Gulf of St. Lawrence are on the banks situated outside the three-
mile limit, and at the Magdalene Islands, to which they had access previous to the
conclusion of the Treaty of Washington.

2. That the fishing business is at the best an unprofitable one, as regards its
net results to the owners or charterers of vessels.

A mass of statistics has been put in evidence with a view to prove this asser-
tion, and to show that the Canadian in-shore fisheries can hardly be pursued by
United States’ citizens except at a loss; whilst those on their own shore yield a
greater prospect of remunerative results.

3. That the remission of duties on Canadian fish is a great benefit to the
producer, inasmuch as the chief market for mackerel is that of the United States.

With regard to the cod and halibut fisheries, the United States’ evidence goes
on to show that they are almost exclusively carried on outside the three-mile limit,
in deep-sea water; and, as respects herring, certain witnesses have been called to
refute the evidence brought forward on the British side as to the value to United
States’ citizens of the in-shore fisheries at Grand Manan and in other parts of the
Bay of Fundy.

T inclose, for your Lordship’s information, copies of the United States’ evidence
and affidavits; but I do not propose in this despatch to enter into the facts and
arguments which may be advanced in denial of the points thus sought to be estab-
lished by the United States’ Counsel. These will be fully elaborated in the final
argument to be presented to the Commission on behalf of Her Majesty’s Govern-
ment.

- l'may, however, observe that as it has never heen denied, even by the British side,
that a certain portion of the mackerel taken by United States’ vessels in the Gulf
of St. Lawrence is caught outside the three-mile limit, there could be no difficulty
in producing a considerable number of fishermen who would truthfully depose that
the majoritv of their successful trips had been made outside the limit of British
territorial jurisdiction.

The main fact, however, remains practically intact, viz., that without access to
the inshores it would be impossible for the general business of mackerel fishing by
~ United States’ vessels in the Gulf of St. Lawrence to be pursued with profitable

results. : ‘ :

As regards the small profits, or even dead loss, alleged to be derived from
fishing operations, the evidence and statistics produced by the United States has
been of so vague a naturc, when thoroughly sifted and analyzed, that [ do no
anticipate much difficulty in disposing of it in the closing argument. - :

- Your Lordship may remember that a period of fourteen days was assigned fo
British evidence in rebuttal of that brought forward by the United States ;. but
- after consultation with my Counsel I do not think it will be necessary to avail
myself of more than a short portion of this time; and I have, therefore, made the
Afollowing arrangement with the United States’ Agent with regard to the disposition
of the time to be occupied by the remainder of the proceedings. - ‘ o
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The Commission now stands adjourned until Thursday, November 1; and I
have at present called one witness in rebuttal. The 1st and 2nd November I
propose to devote to further rebuttal testimony, after which the Commission will
adjourn until Wednesday, the 7th of November, when the closing arguments on
ttl:e United States’ side will be commenced and will probably last untll Tuesday,
the 12th.

A further adjournment of one week will then be made for the preparation of
the final arguments on behalf of Her Majesty’s Government, which will be com--
menced on Tuesday, the 20th November, and will probably be concluded on the.
22nd.

Then the Case on either side will be finally closed, and the Commissioners will-
at once proceed to consider their:award, unless they may express a desire to hear
further arguments in elucidation of any special points; and I trust that the decn-
sion will be given without loss of time.

I have, &ec. I
(Signed) FRANCIS CLARE FORD.
No. 37.

My. Herbert to Lord Tenterden.—(Received December 6.)

My Lord, Downmg St;eet December 6, 1877 .

I AM directed to request that you will inform the Earl of Derby that the:
Queen has been pleased on the recommendation of the Earl of Carnarvon, to give
directions for the appointment of Francis Clare Ford, Esq., Her Majesty’s Chargé.
d’Affaires at Darmstadt, and lately Her Majesty’s Agent before the Fisheries
Commission at Halifax, to be a member of the Third Class or Companions of the.
Most Distinguished Order of St. Michael and St. George, in recognition of the
valuable services rendered by him in connection with that ( Commlssxon :

The formal instrument of appomtment with . the requisite insignia, w1ll be
transmitted to him in due course. : ;

I am, &e.
(Signed) ROBERT G. W, HZERBERT
No. 38.

Sir A. Galt to the Earl of Derby.—(Received December 7))

‘My Lord | ‘ Hal@faa:, Novembm 24, 1877

I HAVE the honom tostate that the proceedings of the Halifax Commission were -
yesterday concluded by an award in favour of Her Majesty's Government of .
5,500,000 dollars in gold, rendered by M. Delfosse and myself the Amerlcan'
Commissioner being dissentient.

I regret that the award could not be made unammous, but the dlﬂ'erence of

opinion Was- 5o great as to render it wholly impracticable, and [.can only express
the hope that the result will meet the approval of Her Majesty’s Government. |

I should be wanting in my duty if I omitted to state in the strongest terms my * -
appreciation of the manner in which the British Case has been conducted by Mr. F. - .~

C. Ford, to whose intelligence, zeal, and tact the measure of success obtained must
be mamly attributed. -

In all the proceedings Mr. Ford has been most ably supported by Mr. Albert J. - )
Smith, Minister of Marine and Fisheries, who has constantly attended the Commis-
sion as representing the Dominion Government, and of * whom it IS dlfﬁcult for me to

speak in fitting terms of appreciation,

As Commlssmnerl have had an. opportunity of obael ving the great’ \alue of
the ser vices of thesetwo gentlemen, and I most 1espectfully brmO' them under the‘, R

notice of Her MaJesty s Govemment
| | Ihave &c e
(Slf"lled) A T G’A.LT
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No. 39.
M7, Ford to the Earl of Derby.—(Received December 7).

My Lord, : Halifax, November 26, 1877.

I HAVE the honour to inform your Lordship that the proceedings of the Halifax-
Commission were closed on the 23rd instant, when M. Delfosse, the President, having
first expressed the thanks of the Commissioners to Mr. Foster and myself for ‘the:
able manner in which we had conducted the proceedings, and his best wishes for the-
welfare of all those who had been connected with the inquiry, read the following-
award :— - "

« The Undersigned, Commissioners appointed under Articles XXIT and XXIII of”
the Treaty of Washington, of the Bth of May, 1871, to determine, having regard to
the privileges accorded by the citizens of the United States to the subjects of Her-
Britannic Majesty, as stated in Articles XIX and XXI of said Treaty, the amount of
any compensation which, in their opinion, ought to be paid by the Government of
Her Britannic Majesty in return for the privileges accorded to the citizens of the
United States under Article XVIIT of the said Treaty; having carefully and im-
partially examined the matters referred to them, according to justice and equity, in
conformity with the solemn declaration made and subscribed by them on the 15th
day of June, 1877;

“ Award the sum of 5,500,000 dollars in gold to be paid by the Government of
the United States to the Government of Her Britannic Majesty, in accordance with-
the provisions of the said Treaty.” R

This award was signed by M. Maurice Delfosse and Sir Alexander T. Galt, and-
dated Halifax, the 23rd day of November, 1877.

To this award was appended the following statement, signed by the United
States’ Commissioner : — ,

“ The United States’ Commissioner is of opinion that the advantages accruing
to Great Britain under the Treaty of Washington are greater than the advantages-
conferred on the United States by said Treaty, and he cannot, therefore, concur in
the conclusions announced by his colleagues. And the American Commissioner-
deems it his duty to state further that it is questionable whether it is competent for
the Board to make an award under the Treaty except with the unanimous consent
of its members.”

Mr. Foster, the United States’ Agent, then addressed the Commission as
follows :—

« Gentlemen of the Commission, I have no instructions from the Government
of the United States as to the course to be pursued in the contingency of such a
result as has just been announced. Butif I were to accept in silence the paper
signed by two Commissioners, it might be claimed hereafter that, as Agent of the-
United States, I had acquiesced in cousidering it as a valid award. Against’ sueh
an inference it'seems to be my duty to guard. I, therefore, make this statement;:
which I desire to have placed on the Record.” . ‘

Mr. Kellogg then expressed his thanks and those of Sir A. Galt to M. Delfosse-
for the manner in which he had fulfilled the duties of President of the Commission.

The President then announced that the Commission was adjourned sine die:

- I have, &e. ‘
(Signed) FRANCIS CLARE FORD. :
No. 40.

Lord Tenterden to Mr. Herbert.

Sir | ‘ . Foreign. Office, December 10, 1877,
I AM directed by the Earl of Derby to transmit to you, to be laid before the
Earl of Carnarvon, the accompanying copies of despatches from Sir A. Galt and..
Mr. Ford, reporting that the proceedings of the Halifax Commission were concluded
on the 23rd ultimo by an award in favour of Her Majesty’s Government of
5,500,000 dollars in gold, rendered by M. Delfosse and Sir A. Galt, the American
Commissioner being dissentient.* . - S -

* Nos. 88 and 89.




23

‘Sir A.:Galt bears warm testimony to thezeal, mtelhgence, and-tact displayed by
:Mr. Ford in conducting the British Case ; and I'am also totransmit the accompany-
“ing drafts of despatches which, if Lord Carnarvon- concurs, Lord Derby proposes'to
“address to.those gent]emen, conveying the thanks of ‘Her Majesty’s Government to
Sir A. Galt for his services, and expressing their ‘high appreciation of Mr. Ford’s
zeal and ability as shown .in his conduct of the proceedings before the Com-
mission.
~ il-am further to -suggest, for Lord Carnarvon’s consideration, that an approval
.c())f ﬂl]\/h Albert Smith’s services should be conveyed.to that. crentleman by the Colonial
ce.
I am, &ec.
(Signed) TENTERDEN.

No. 41.
The Earl of Derby to Mr. Ford.
Sir, Foreign Office, December 14, 1877.

I HAVE much satisfaction in acquainting you that the Queen has been
gracmusly pleased, on the recommendation.of the Earl of Carnarvon, to-signify. her

sintention of appointing you a Member of the Third Class or Compamons of the

Most Distinguished Order of St. Michael and St. George, in recognition -of the
valilable services rendered by you in connection with the lusherles Lommxssnon at
Halifax
I have, at.the same time, much pleasure in: .expressing - to you my sahsfactnon at
ithis well-merited recognition of your: services. ‘
Jam, &e.
. :(Signed) ‘DERBY.

No. 42. |
‘Lord Tenterden to Mr. Herbert.

Sir, Foreign Office,-December 14,"1877.
WITH reference to your letter of the 6th instant, on the subject of the appoint-
‘ment-of Mr. Ford .as a‘Member of the Third ‘Class of .the Most Distinguished Order
of St. Michael and "St. George, I am directed by the Earl of Derby to transmit to,
you, for the information .of the 'Earl of Carnarvon, copy of a letter which his.

Lordship has addressed to that gentleman, acquamtmg him with Her Ma3estys L

intention of coaferring.-that. honour ‘upon him. _
1 am, &c.
(Signed) - TEN TDRDEN

- No. 43
M. Ford to the Earl of _Derby ——(Recewed December ]9 )

My Lord o | " For eign Office, December R 1877

IN my despatch of the 16th June last I informed -your Lordship that L
Mr. Bergne had been appointed-to act.as Secretary-to:the. Halifax Commission, and -

I havemow the honour. to report -that, on the termination .of :the ;proceedings,ithe -
thanks uf the Commissioners were tendered to:him, as:will.be found.in therecord of .
~the sevenvy-seventh Conference. The ‘President .also .addressed. to .me:a letter:
stating that the sum of 2,500 .dollars iin .gold .(or about 5001, sterling) -had ‘been .
‘assigned to Mr. Bergne in recognition of the able manner. in- which he had. fu]ﬁl]ed”
. the -duties.of. %cxetary and: Protocollst -and T have accordmorly authornzed hlm to
recéive that amount. :

, .. T hope I may be al]owed in. brmgm,, .theseiacf.s to ,your.Londshxp.s‘knondedge";‘
~.to express my. sense of the valuable asmstance that was rendered by Mr Bergn
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during the protracted sessions of thé Halifax Commission, the labours and anxieties
of which were materially lightened by his unceasing attention, zeal, and energy;
and T cannot but speak in the highest terms of the services he rendered to me per-
sonally in connection with the business of the Fishery Commission during the whole
period for which it has been my good fortune to have enjoyed the benefit of his
services. : ,
1 have, &e. .
(Signed) FRANCIS CLARE FORD.

No. 44.
Mr. Ford to the Earl of Derby.—(Received December 19.)

My Lord, Foreign Office, December 17, 1877.

AT the close of the proceedings of the Halifax Commission, [ feel I should not
be doing my duty were I not to acknowledge in fitting terms the services of those
gentlemen at Halifax from whom I received the most valuable assistance. :

I do uot desire to speak of the signal services rendered by the Counsel retained
on behalf of Her Majesty’s Government, notably those of the Honourable Mr. White-
way, Mr. S. R. Thomson, and the Honourable L. H. Davies, as T presume the able
maaner in which they performed their arduous and responsible duties will be
brought to the notice of Her Majesty’s Government by the Governor-General of
Canada, and by the Governor of the Colony of Newfoundland. '

I would beg more especially to speak of the advantages derived through the
services of Mr. Edward Miall, Mr. Whitcher, and Mr. John Galt.

Mr. Miall is an English gentleman at present holding a high situation in the
Department of Internal Revenue at Ottawa, and to his uniform willingness to assist
me in every way in which his services might be made available or his talents turned
to account I wish to speak in terms of the highest recognition. To his knowledge
of statistics and accuracy in dealing with them, 1 ascribe in a great degree the
success of that important part of the British Case which depended on a true and
clear exposition of figures,and 1 feel greatly indebted to the Canadian Government
for having placed that gentleman’s services at my disposal.

Mr. Whitcher is the Canadian Commissioner of Fisheries. His intimate
acquaintance with the subject, and his long official experience in all matters
connected with it, proved of high value during the progress of the late inquiry.

_ To Mr. John Galt, son of Sir Alexander Galt, my best thanks are due for the
~zealous manner in which he offered me his services, and for the marked ability with
which he performed such duties as I had occasion to entrust to him. | .
~ I have, &e. -
(Signed) FRANCIS CLARE FORD.

No. 45.
Mr. Ford to the Earl of Derby.—(Received December 19.)

My Lord, Foreign Office, December 18, 1877.

T HAVE the honour to acknowledge the receipt of your Lordship’s despatch
of the 14th instant, acquainting me that the Queen had been graciously pleased, on
the recommendation of the Earl of Carnarvon, to signify her intention of appointing

-me a Member of the Third Class or Companions of the Most Distingunished Order
of St. Michael and St. George. " S

I beg to convey herewith to your.Lordship the high sense I entertain of the
honour that has been conferred upon me, and I am the more gratified with this mark:
of distinction, as your Lordship has been good enough to express your satisfaction
at my having received this recognition of the services I was able to render in
connection with the Fisheries Commission at Halifax. ‘ ‘

‘ - I have, &e. - ' o
(Signed) = '~ FRANCIS CLARE FORD.
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No. 46.
Mr. Herbert to Lord Tenterden.~(Reccived December 22.) -

Sie, o | Douning Street, December 21, 1877. ~
. T AM directed by the Earl of Carnarvon to acknowledge the receipt of- your
letter of the 10th. instant, inclosing copies of despatches from Sir' A. Galt and
Mr.-Ford, reporting that the proceedings of the.Halifax Fisheries Commission were |
.concluded on the 23rd ultimo, by an Award in favour of Her Majesty’s Governmentof
5,500,000 dollars, rendered by M. Delfosse and Sir A. Galt, the American-Com-
missioner being dissentient. = I . - e
~Lord Carnarvon desires me to request that you will state to the Earl of -Derby =
that his Lordship entirely concurs in the draft despatches proposed to'be addressed =~
to ‘Sir A. Galt and Mr. Ford respectively, and his Lordship has conveyed through -
the Governor-General to Mr. Albert Smith, the Minister of Marine and Fisheries of -
Canada, the thanks of Her Majesty’s Government for the valuable assistance
‘rendered by him in connection with the business of the Commission o
E ' ' ' I am, &e. , R T
(Signed) ROBERT G. W. HERBERT. .

No. 47.
Lord Tenterden t.oﬁ_M"r. Herbert.

Sir, . . S : Foreign Office, December 22, 1877. .
- WITH reference to my letter of the 10th instant and to previous correspondence,.. .
‘T am directed by the Earl of Derby to transmit to you, to be laid before’ the-Earl of
‘Carnarvon, the accompanying ' copy of a despatch from Mr. Ford,* bearing .. ™
‘testimony to the valuable assistance rendered to him' by Messrs. Whiteway,
‘Thomson, and Davies, the Counsel retained for Her Majesty’s Government at the
late Halifax Fisheries Commission, as well as by Messrs. Miall, Whitcher; and Galt,
in the several capacities in which they were employed ; and I am to request thatin . -
laying this despatch before his Lordship, you will suggest to him the advisability of
causing to be conveyed to those gentlemen the high appreciation by Her Majesty’s
Government of their valuable services. - S . S
‘ S o Tam, &e.” - - - o
s (Bigned) TENTERDEN.

S e . No.48. | |
% - The Earl of Derby to Mr. Ford. | -

Siv, - Sl e - Foreign Office, December 27, .1877.. .
* " T HAVE received with much satisfaction your despatch of the 26th oltimo,-
reporting that the proceedings of the Halifax' Commission were closed on:‘the-
23rd ultimo, when an award was given in favour -of ‘Her Majesty’s Government -
*0f 5,500,000 dollars™in gold, signed- by M. Delfosse and Sir H. Galt, the American
‘Commissioner being dissentient, S R A T I AT O P
**  It-has also given me 'much satisfaction to receive Sir A, Galt’s testimony to.the
~ intelligence, zeal, and 'tact ‘displayed by you'in' conducting .the British Case,:to
which Sir Al Galt considers that the measure of success obtained must be mainly
attributed ; ‘and I have great pleasure in expressing to you the high appreciation .
. entertained by, Her Majesty’s Government:of your services. .~~~ .~ © 7
- (Signed) - - . DERBY.
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No. 49.

The Earl of Derby to Sir 4. Galt. .

- Sir, - Foreign Office, December 27, 1877,
. "I HAVE received with much satisfaction your despatch of the 24th ultimo,
reporting that the proceedings of the Halifax Commission were concluded én the
23rd ultimo by an award in favour of the Government of Her Majesty of 5,500,600
.dollars in gold, rendered by M. Delfosse and yourself, the American Commlssmner
Jbeing dissentient; and I have great pleasure in conveying to you the thanks of the
Queen and of Her ] Majesty’s Government, for your services as Commissioner.

1t has also given me much satisfaction to receive your testlmony to the intelli-
‘gence, zeal, and tact with which Mr. Ford has conducted the British Case, and. I
,shall with o'reat pleasure express to him the high appreciation entertained by Her
Ma_]cst\, s Government of his zeal and ability, as sbo“ n by ‘his conduct of the pro-
ceedings before the Commission.

I have communicated your despatch to Her Majesty’s Secretary of State for the
Colozies, who will likewise convey to Mr. Albert Smith the approval of Her Majesty’s
Government of his services.

I am, &ec.
_ (Signed) ‘DERBY.

No. 50.
The Eurl of Derby to Mr. Ford.

‘Su, , - Foreign Office, December 28, 1877.
1 HAVE much satisfaction in acquainting you that the Prime Minister has,
-upon my recommendation, submitted your name to the Queen for a Companionship
of the Bath, and Her ‘\Ia]esr) has been fnacnoudy pleased to approve of your
receiving that honour as a mark of Her Majesty’s approbation of the manuer in
which vou performed the duties of British Agent before’ bhe Tisheries Commlssxon
at Halilax. .
I am, &e.. 0

(S1gned) ])ERBY

No. 51.
Lord Tenterden to Mr. Herbert. .

Sir, Foreign Office, December 28, 1877.
WITH reference to my Ietter of the 24th instant, { am directed by the Earl of
Derby to transmit to you, to be laid beforethe Earl of Carnarvon, the accompanying -
copy of n.despatch from Mr. Ford* bearing testimony to the valuable services
rendered by Mr. Bergne whilst employed in connection with the Halifax Fisheries
.Commission, and stating that the sum of 2,500 dollars.in gold, equivalent to about

5001 sterling, had been assigned to that crent]eman by the Commlssmnels in recog- -

nition of the able manner in which he had -performed the duties of Secretary
-and - Protocolist to the Gommlsson, which sum. Mr. Ford had -authorized “him -to
accept; and I am to request that in laying these papers before Lord Carnarvon
.you -will inform his Lordship that Lord Derby proposes to approve Mr. Ford’ '
pmcuedmos in the matter, should there be no oblectlon thereto. - e
‘ Tam, &e. -
(S1gnec1) TENTERDEN

No. 52'

Mr. Ford to the Earl oj' Derby y.—(Received December 29.)

Mv L01d o ‘ --Foreign-Office;-December-29;- .1877
IN a(,knowledgmg recelpt of your LOldShlps despatch of the 28th: metanl
informing me that the Prime Minister had submltted my name to the Queen

”aNo43




o sus’tam the.case. for Newfoundland

e

for a Companionship of the. Bath and . that Her Majesty had been. graciously
pleased” to approve of ‘my recewmg that honour as a mark of Her Majesty’s’
approbation of the manner in which I had performed the duties of British Agent
before the Fisheries Commission.at Halifax, I have the honour to convey to your -
Lordship the high appreciation I entertain of the ‘honour that has been conferred:
upori‘me, and ‘the expression of my most lespe(‘tful thanks for' the gracxous act of :
Hex Ma3esty towards me.

o I have, &c R
. (Signed) - FRAN CIS CLARE I‘ORD
. No. 53.

. M. He1bert to Lord Tenterden ——(Recewed January 7 )

Sir, . Dowmng Street, Janum Yy 5, 1878 o
I A'\([ duected by the Earl of Carnat von to transmit to you, to be laid before o
the ‘Earl of Derby, a copy of a.despatch from the Governor of Newfoundland, ', =
inclosing the Report of the Solicitor-General of the Island on the proceedings of the -
Hahfax Fisheries Commission, together with a_Minuate of the Executive “Council, .
recordmo- their high apprematlon of the services rendered by Mr. F. C. Ford.
Lord Derby will observe that Mr. Whlteway s Report "also bears testimony to
the efficient manner in which Mr. J. H. G. Bergne discharged the duties devolvmg
upon him in connection with the business of the Commission. - |
' Jam, &e... . :
(Sla'ned) ROBERT G. W. HERBERT

Iﬁclosure lin No. 53.
Gm,ernor Szr J. Glover to the Ea'll of Carnanan

My Lord . _ Government House, December. 13 1877
I HAVE the honom to mclose, fox your ' Lordship’s mfmmatlon,z the
Report ‘of the Honourable the -Solicitor-General -on.the proceedings of the Halifax -
FisheryCommission, together with-a Minute of. the Executive Council, recording. : -
their high appreciation of the services of Mr. F. C. Ford, and which my Mlmsters SR

rpspectiully ‘desue may be commumcated to the Foreign Office. S ,
. S e ¥ ..~ - Lhave, &e.- ‘
(Slgned) : JOHN H GLOVER o

Inclosure 2 m No 53

Renort of Hon Mr Whiteway, /, Q C.

sie, T o St Johns, Neufoundland Decembe; 3, 1877

In the Matte1 of the Halifax l*lshery Commlssum under the Washmgton
: o Treatv 8th ’\/Iay, 1877 o

A HAVE the honom to; repmt that, pmsuant to the mstluctlons receiv ed by me*ﬁ
from your Excellenc), T lefe St. Johns on the 9th. day of June last for Halifax;
Nova “Scotia. ~Upon my arrival there I’ placed ‘myselfin commumcatxon w1th"“
‘ M1 ‘Francis,C. Ford, the’ agent of Her‘Majesty’s' Government. ' :
M The” Commxssmners met on’ the "15th day ‘of . June, and " havmg subscnbed
declaration in “conformity with the termsof the Treaty, general’rules of proceedmg"
to the preparation of which our.attention had'been' devoted, were' -adopted, “and. -
Cotinsel were nominatéd . by the Agents 1espectne1y of Great' Bntam and the United
States.”'T.then returned” to-St. Johns for''the. purpose :of co]lectmg addltlona
‘ testlmony and securing the’ personal tendance at’ Hahfax of competentw1tnesses

'Proceedmg forthw:th agam tO‘Hahfax%"I” ‘was constantly engaged in th
[636].’;;- S it o : B2
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dxscharde of the dutles mcumbent upon me untll my return to St. Johns on the
29th ultimo.
~ On the 23rd ultimo an award was made bv the majority of the Commissioners
granting to Great Britain the sum of 5,500,000 dollars in gold. :

I have the honour to transmit herewith a copy of the proceedmgs of the Com-
mission, so far as the same have been printed and handed to me.

I have requested that 50 copiesof the proceedings shall be forwarded to your
Excellency as soon as they are printed.

In making "this Report, I desire to record my appreciation of the valuable -
services rendered by Mr. Ford, as well to Her Majesty’s- Govern.zent as to the
Dominion of Canada and this Island. His thorough knowledge of the subject,
combined with a well directed, indefatigable energy, has been brought to bear with
great judgment. To the ability with which he has discharged the 1mportant and
delicate duties devolving upon him in the management of this case, is attributable
to a great degree, in my judgment, not only the successful result, but the harmony
which has peuthly characterised this important and comphcated investigation.-

[ have also much pleasure in bearing testimony to the very great zeal and
efficiency with which Mr. J. H. G. Betgne dlscharo ed the duties devolved upon hlm‘
in connectnon with our proceedmos

I have, &e. '
- (Signed) W. V. WHITEWAY, Q.C., Solzcztor- General
- Newfoundland, Counsel for the British Govem-
ment, Halzfam Fishery Commission.

Inclosure 3 in No. 53.
" Minute of Executive Council of Newfoundland of December 12, 1877.

IN the Report of the Hon. Mr, Whiteway, Counsel for Newfoundland at tae
Halifax Fisheries Commission, to his Excellency the Governor, dated 3rd December
instant, the Executive note makes special mentlon of the services rendered by
Mr. Francis Clare Ford, British Agent. . ‘

Previous know]edwe of Mr. Ford, acquired during his stay in’St. Johns last
‘year, had led the Executive to anticipate ad\antages of high 1mportance from . hlS
management of the British Colonial Case.

In the preparation of the Newfoundland portion he gave valuable axd and
impressed the Executive in marked degree with his zeal, judgment, and a.blht)
This impression has bheen confirmed bv information subsequen(;ly received of his
“conduct of the proceedings before the Commission at Halifax.

The Executive have, therefore, great pleasure in being able to record their
cutire concurrence in the estimate formed by Mr. thteway of Mr. Ford’s Iabours,
and regard it as but a just tribute to his merits. =

(Swned) E. D. . SHEA, Clerk, Ezecutive Council.

No. 54.
Mr. Herbert to Lord Ténterdeh.—-—(Received'January 11.)

. Sir, | " Douwning Street, JanuaryQ 1878
T AM directed by the Earl of Carnarvon % acknowledge the receipt of your
letter of the 24th December, mclosmg a despatch received from Mr. Ford, bearmg B
testimony to the valuable ussistance rendered by the Counsel for Her Majesty’ :
Government at the late Halifax Flsherles Commlssmn as well as- hy Messrs. Mlall ,
Whitcher, and Galt. .

.Y -am desired to transmit to you to be laid beiore the Earl of Derby, coples of
“despatches which have been addressed upon this’ subje(,t to the Governor-Genera.l L

e ‘of Canada and to the Governor of Newfoundland

T am, &c.‘ K
(S1gned) ROBERT Gr W HERBERT




B Inclosure 1 ;tn No. 54 L ,
The Earl of Carnarvon to the Earl of Duﬁ"erm

e T
R

My Lord P e Downzng Street, Jaruar J9 1b78
TH »&VE the honour to transmlt to your Lordshxp a-copyof'a despatch received
through ' the Forelgn Office ‘from* Mr, " Ford, bearing testimony to-the’ valuable
assistace rendered 'by the Counsel- for Her Ma]esty’s ‘Govérninént - at’ the'Jaté
Halifax Fxsherxes Commls:xon as well ‘as’ by Messrs \dlall Whltcher and ‘
G’llt S
A commumcatlon W11‘ be addlessed to the Gove1 nment - of Newfnundland mth
respect to Mr. Whiteway, and as regards the rest of the gentlémen above-named. |
~ "I request that you will be so'good as to convey fo them the high” appr ecnatlon _
entertained by Her Majesty'’s Government of ‘their valuable serv:ces o ‘
: I have, &c. < ¢ R
(Signed) OAZB.NARVON

Inclosure 2 in No. 54.
~ The Earl of Carnarvon to Governor Sir J. Glover.

Sir, Downing Street, January 7, 1848 -

1 HAVE the honom to acknowledge the receipt of your despatch of the.’,'
18th Decermber, inclosing the Report of. the Solicitor-General on the proceedings
of the Halifax Fisheries Commission, together with a. Mmute of your Executive: -
Council, relating to the services rendered by Mr. F. C. Ford. -

1 have communicated your despatch and its inclosures to the Secretary of State-
for Foreign Affairs; and.1 have to inform you that Her Majesty’s Government have:
~ already made known to Mr. Ford the estimation in which. they ha.ve held the serwces. T
rendered by him in the conduct of the British Case. . ... -

1 take this opportunity of inclosing a despatch from: Mr Ford beauncr testl-;_f-i‘«
mony to the able assistance rendered by “the Counsel for Her Majesty’s Government.
who were engaged before the Commission, as well as by Messrs. Miall, Whitcher,
and Galt, and I request that you will inform Mr. Whiteway. that Her Majesty’s.
Government have had much. -pleasure. in- receiving - Mr.  Ford’s testimony to the. -
ability and zeal with which he acted on_the part of Newfoundland, and that you = -
will convey to him- the hlgh apprecnatlon in which Her MaJesty 8 Government 1egard;
his serwces : B N - i
e ".-',',l"m AR * =1 ha‘ve’ &c

R Rt (Swned) ' GABNARVON

L T No.55 ‘ ‘ |
‘ Mr. Malcolm to Lord Tenterden —(Recewed January 16 )

'_Sir, - . Dowmng Street, Jamuary 14 1878 .
1AM dlrected by the Earl" of Carnarvon €0 transmit' to- you,t0-be’ land befoze‘
the Earl of ‘Dérby, a" copy of a’ despatch’ from° the' Governor-General of Canada,
mclosmg an Order-in Council’ passed by the' Privy Council ‘of Catiada expressive" oi
the déep sense entértained by the Governiment 'of the Dominion of the zeal, ‘ability;
“and energy with which Mr. Ford discharged his duties in connection with ‘thie 1ate
Fishery Commission at Halifax; ‘dnd addmg his own testlmony to. that of h!b
Government in’ recogmtlon of the services rendered by Mr. Ford." :
- 'am also toinclose a. copy.-of the reply whxch Lord Carnarvon has returned
to the Grov ernor-General 8 despatch ’ o B
. : ' Iam, &c.,m L
LT (Slgned) VV R. MALCOLM ;
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Inclosure 1 in No. 55.
The Earl of Dufferin to the Earl of Carnarvon

My Lord, Government House, Ottawa, Decembm 21, 1877.

I HAVE very great pleasure in forwarding to your Lordship, under cover. of
this despatch, an Order in Council which has JlJSt been passed by the Privy Council
of Canada, expressive of the deep sense my Government entertains of the zeal,.
ability, and energy with which Mr. Francis Clare Ford has discharged his duties in,
connection with the late Fishery Commission.

It is a great satisfaction to me to be able to have this oppmtumty of combmmm
my own testimony with that of my Government in recognition of this gentleman s
services. I have had ample opportunity of obserwng the great industry and
intelligence which he displayed in the preparation of the British Case, and these
quahtles have, I have no doubt, tended in a great measure towards the satisfactory
character of the award.

I have, &ec.
(Signed) DUFFERIN.

Inclosure 2 in No. 55.
The Earl of Carnarvon to the Earl of Dufferin.

My Lord, Downing Street, January 12, 1878.

I HAVE the honour to acknowledge the receipt of your despalch of
December 21, inclosing ‘an Order in Couneil passed by the Privy ‘Council of Canada
expressive of the deep sense éntertained by your Government of the- zeal, ablht),
and energy with which Mr. Ford discharged “his duties in connection with the late
Fishery Commission at Halifax, and addmw your own testimony to uh').t of your
Government in recognition of the services rendered by Mr. Ford..

Her Majesty has already marked her appxecmtlon of Mr. Ford's services by
conferring upon him a Companionship of the Bath as well-as -of the Order of
St. ‘.Hchael and St. George. |

‘ 1 am, &c ' R
(Signed) - (‘ARNARVO\I |

- Inclosure 3 in No. 55.

Report of a Committee of the Honourable the Privy C'ounczl appmz/ed by J his Ewcﬂllenw |
the Governor-General, December 21, 187(

THE Committee of Council have had nunder consideration the representations
of the Honourable Mr. Smith, Minister of Marine and Fisheries, respecting the |
services of Francis Clare Ford, Esq British Agent, before the Flshery Commission
lately sitting at Halifax. Mr. o'mth who was present during the whole time
attending to the case in behalf of the Canadian - Gover nment, states that Mr. Ford
diqnlayed the greatestrzeal, energy, and devotion to his 1espon51b]e duties in the
preparation and management of the Case. ‘

The Commitlee recommend that your Excellency should inform Her \Iajestys
Imperial Government of the great satisfaction, felt by the Canadian Government.with
Mr, Ford’s able and valuable services, and that any recognition of such services. by
Her Majesty’s Government would be received with great pleasure by the Govern-
_ ment of Canada. : : . . ‘

| Certlﬁed

(Signed) . H. A. HIMbWORTH
S " Clerk, Przvy Cozmczl
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Mr Herbe;t to Lord Tenterdtm -——(Recewed January 17 )

Sir, | R T s Downing: Street, January 15 1878

IAI\I dne(.ted by the Eall of‘ Carnaxvon to acknowled«re the receipt of. your*
letter of the. 28th ultimo, inclosing a despatch from Mr. Ford, bearing testimony to-
the valuable services rendered by Mr. Bergne whilst employed in connection with -
the Halifax Fisheries Commission, and. statmg that he had authorized Mr. Bergne
to accept the sum of 2,500 dollars in gold assigned to that gentleman by the
Commissioners in recognition of .the:able ‘manner :in which he had pelloxmed the
duties of Secretary and Protocolist.

Lord Carnarvon-desires me to request: that you will inform the Earl of Derby
that he concurs in the proposed approval of Mr. Ford’s proceedings in this matter, .
and his Lordship desires me to add that he has observed with much pleasure the
high “terms of appxoval in'w hxch Mr. Bmd speaks . of: the services lendeled by
\/Ir Belgnc . ‘ o - . : S

- Tam, &ec.- T,j A
(Swned) ROBERT Gr W HERBER"‘ IR

No. 57
The Ea7l of Derby to Mr Focm

Sir, - : | Fm ezgn Oﬁice, January 28 1878
T REFERRED to: Her Majesty’s Secretary of State for the Colonies your

despatch of the ITth ultimo, bearing testimony to the valuable services rendered =

by Mr. Bergne ‘whilst employed in “connection with the Halifax Fisheries ‘Com-
mission, and stating that you had auathorized that gentleman to accept the sum.
"~ of 2,500 dollars 'in gold assigned to him by the Commnssxonexs, in recognition of -

the able manner in which he had: discharged the duties of Secretary and Protocolist . :
to the CODUDISSIOI] and I have to state to you that y \Ol]l proceedings in the matter . -

are approved.. i
l: have to. add that Lond Cm narvon has observed with. much pleasure the hlgh -

terms of approval in: whlch you speak of. Mr Bergne s services. o

(Slsrned) DERBY

No 58

Mo IVIalcolm to Lmd Tent(n den ;:""Recewed February 6)

Sir, ' ‘ Dowmng Street Februaw 4, 1878. .

WITH reference to your lettel of the 10th December, and to the reply from thls
Department of the 21st.of the same month, I am duected by the Secretary of btate:_, o
for the Colonies to transmit to’ ‘you, for the information of the Barl of Derby, a copy -

of :a despatch- from the Governor-General of Canada, inclosing a . letter: from
Mr.-Albert J. Smith, Minister of Marine and Fisheries’ of the ‘Dorninion,’ acknowy‘
ledging the intimation  which has been. conveyed to” him ‘of the- appreciation enter-.
tained by Her Ma_]esty s Government of his servxces m connectlon wnth the’ busmess
of the Hallfax Flshernes Commlssmn L d
T TR Iam, &c
(S1gned) W R MALCOL

Inclosure 1 1n No. 58 A
The Earl of Duﬁ”erm to the Earl of Carnarvan

My Lord PR e Ottawa, January 14: 1878 A
S | HAVE the honour~~to-mform your Lor.dshlp that in accordance’. with the
‘msttuctxons contaued in your Lordshlps despatch of ‘the - 27th ultxmo,
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conveyed to Mr. Albert J. Smith an expression of the high appreciation entertained
by Her Majesty’s Government of the services rendered by him in connection with
the business of the Halifax Fishery Commission, and their thanks for his co-opera-
tion and most valuable assistance. I have the honour now to transmit herewith to
your Lordship, a copy of a letter from Mr. Smith acknowledging the receipt of my

communication.
I have, &c.
(Signed) DUFFERIN.

Inclosure 2 in No. 58.
The Hon. A. J. Smith to the Earl of Dufferin.

My Lord, Marine and Fisheries Depariment, Ottawa, January 12, 1878.

I HAVE the honour to acknowledge receipt of your letter of the 8th instant,
in which vou say that you have been instructed by the Earl of Carnarvon {o com-
municate to me the expression of the high appreciation entertained by Her Majesty’s
Government of the services rendered by me in connection with the business of the
Halifax Fishery Commission, and their thanks for my co-operation and valuable
assistance. ‘

I have to thank your Excellency for this communication, and to request that
you will inform Lord Carnarvon that 1 have experienced much pleasure by the
assurance that my services in connection with the Halifax Commission have been

appreciated by Her Majesty’s Government.
I have, &c.
(Signed). .~ A. J. SMITH.

No. 59.
Mr. Herbert to Lord Tenterden.~—(Received May 31.)

My Lord. Downing Street, May 30, 1878.

" I AM directed by the Secretary of State for the Colonies to transmit to you,
for the information of the Marquis of Salisbury, a copy of the despatch Sir Michael
Hicks Beach has addressed to Lord Dufferin, informing him that the Queen had
conferred upon Sir A. Galt the dignity of Grand Cross, and upon Mr. Albert Smith
that of Knight Commander of the Order of St. Michael and St. George, for their
services in connection with the Halifax Fisheries Commission.

- I am, &ec.
(Signed) ROBERT. G:. W. HERBERT.

Inclosure in No, 59.
Sir M. Hicks Beach to the Earl of Dufferin.

Alv Lord, | . Downing Street, May 25, 1878.
.~ AS you have been informed in a separate communication; the Queen has been
pleased to confer upen Sir Alexander Galt, X.C.M.G., the dignity of Grand Cross
of the Order of St. Michael and St. George, and upon Mr. Albert Smith that of
Knight Commander of the same Order. ' ‘ A

-1 had much satisfaction in bringing under the special notice of Her Majesty
the valuable assistance rendered by these gentlemen to the Imperial Government
and to that of the Dominion in connection with the Halifax Fisheries Commission ;
and T feel confident that the manner in which Her Majesty has been pleased . .
to recognize their services will be' highly appreciated by their fellow-subjects .

in Canada. o : . - S , ‘
S ~ Thave,&ce = . o
(Signed) E. M. HICKS BEACH S
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No. 60.
PROTOCOLS.

—

Protocol No. 1.

Record of the Proceedings of the Commission appointed under Articles XXII and
XXIII of the Treaty of Washington, of the 8th May, 1871, at the first
Conference held at Halifax, Nova Scotia, on the 15th day of June, 1877 :—

THE Conference was convened at the Legislative Council Chamber, at
Halifax, in accordance with an arrangement previously made between the three
Commissioners. .

The Commissioners who were present and produced their respective powers,
-which were examined and found to be in good and due form, were :—~ o

His Excellency M. Maurice Delfosse, Envoy Extraordinary and Minister
Plenipotentiary of His Majesty the King of the Belgians, at Washington, named
by the Ambassador at London of His Imperial Majesty the Emperor of Austria-
Hungary ;

The Hon. Ensign H. Kellogg, named by the President of the United States;
~and .

Sir Alexander T. Galt, K.C.M.G., named by Her Britannic Majesty.

The Hon. Dwight Foster attended the Conference as Agent of the United
States, and Francis Clare Ford, Esq., attended as Agent of Her Britannic Majesty.

The Hon. Ensign H. Kellogg then proposed that M. Delfosse should preside over
the labours of the Commission ; and ‘

M. Delfosse, having expressed his acknowledgments, assumed the Presidency.

Sir A. T. Galt then requested M. Delfosse to name some suitable person to act
as Secretary of the Commission. M. Delfosse named J. H. G. Bergne, Esq., of the
Foreign Office, London, who accepted the position. S o

The Commissioners thereupon proceeded to make and subseribe the following
solemn Declaration, which was read by the Secretary and signed in duplicate by
each of the Commissioners :— o " o :

The Undersigned, namely: His Excellency M. Maurice Delfosse, Envoy
Extraordinary and Minister Plenipotentiary of His Majesty the King of the
Belgians at Washington, &c., &c., &c., appointed by the- Ambassador in London of
His Imperial Majesty the Emperor of Austria-Hungary;

The Honourable Ensign H. Kellogg, &c.; &ec.; &c., appointed by the: President =

of the United States; and Sir Alexander. Tilloch- Galt, K.C.M.G;; &ec.; &e., &e.,
appointed by Her Britannic Majesty, having met at Halifax as Commissioners
under Article XXTII of the Treaty of Washington of the 8th. May, 1871, to determine,

having regard to the privileges accorded by the United States to the subjects of . - .

Her Britannic Majesty, as stated in Articles’ XIX and XXI of ‘the said Treaty; the
amount of any compensation which, in our opinion, ought to be paid by the Govern-

- ‘ment of the United States to the Government of Her Britannic Majesty, in-return -

- for the privileges accorded to the citizens of the United States, under Article XVI1I

of the said Treaty, do’ hereby solemnly declare that we will impartially and care- "
fully examine and decide the matters'referred to.us to the best of our judgment, and . .-

- according to justice and equity..:- -

- In witness whereof we ‘have hereunto subscribed our names; this 15th day of -
June, 1877. . - . o dei e T e
SRR SR - . MAURICE.DELFQSSE:.. -

S Be He KELLOGG.- i o

St b A T GALT. i -

e




34

Mr. Ford then produced his commission as Agent of Her Britannic Majesty,
which was fouund to be in due form. Mr. Foster also produced his commission as
Agent of the United States, which was likewise found to be in due form.

Mr. Foster then produced a draft of Rules proposed for the procedure of the
Commission, which had been submitted to him by Mr. Ford. To these, he said,
that in the main he agreed, but took exception to certain of them which contem-
plated the appearance of Counsecl on either side, as well as the accredited Agents.
He submitted to the Commissioners that no person other than the Agent, on either
side, should be permitted to address the Court.

Mr. Ford objected to this view, and contended that Counsel should be permitted
to address the Court.

M. Foster, in reply, gave his reasons for maintaining his contention. ,

'The Commissioners thereupon retired to deliberate, and on their - return
M. Delfosse-announced the following decision :— :

«The Commissioners having considered the statements:made by the Agents of
the respective Governments, decide: That each Agent may be heard personally or
by Counsel, but in the case of the British Agent he shall be limited to five, as repre-
senting the maritime provinces on the Atlantic coast of British North- America;
-and in the case of the Agent of the United States, he shall be allowed a similar
number.” :

Mr. Ford then stated that:he desired to raise-an important:point; viz., whether
er parte affidavits should be admitted as. written testimony,:under the terms: of
Article XXIV of the Treaty of Washington. He contended that such.ex parte
‘affidavits should.not be admissible before the Commission. '

Mr. Foster, on the other hand, contended that such ez parte affidavits should ‘be
admitted as written testimony, the Commissioners being left to attach to them such
value as they might think fit. ’ ‘

Mr. S. R. Thomson, on the part of Great Britain, maintained the .views
expressed by Mr. Ford on this point. : : o S

The Commissioners then retired to deliberate, and, on their return, M. Delfosse
announced that the Commissioners had decided that aftidavits should.be admitted.

'The.iCommissioners then again retired. for deliberation, and, on itheir ‘return,
M. Delfosse stated that the following rules had been adopted for the procedure of
the Court; and directed them to be read by the Secretary :-— ‘

‘Rules for the Procedure of the Halifex Commission.

1. When the Commissioners shall have completed all necessary preliminary
arrangements, the British Agent shall ;present.a copy of the “Case” of Her
Majesty s Government- to each of the Commissioners, and duplicate copies. to the
United States’ Agent. _ ‘ S

2. The Court shall thereupon adjourn for a period of six weeks,-on the expira-
tion of one half of which period the United States’ Agent shall deliver to the
Secretary of:the Commission mt least twelve copies:of the Counter: Case of the
.United States’ Government. ' | :

“The British Agent.shall, three:days before the meeting of the Court after such
adjournment, deliver to the Secretary of the Commission at:least twelve copies of
-the:Reply of . Her Majesty’s Government. - o

3. The evidence brought forward in-support of the British ¢“Case’” must be closed
-within a period of six:weeks after the case rshall - have :been. opened by the British
-Counsel unless a furthei time be allowed by the Commissioners on-application. .

“The evidence brought-forward in support of the United : States’ Counter -Case

- must be closed within-a-similar period-after the opening.of ithe United States’ case
-in-answer, unless a further: time tbe allowed : by the Commissioners; on .application.
1A period-of ”fourteen-days shall then :he.allowed ‘for :the:evidence in'reply on::the
:British side, unless.a further :timebe allowed:by.the Commissioners:on-application.
“But as:soon as the evidence in support of - the Britishcase is’ closed, that in support

©.of the United:States’-shall be commenced;-and as soon-as that:is closed; the evidence

~ in reply shall be commenced. After which arguments:shall.be délivered on.the part
-of the United: States:in:writing within a period of .ten days, unless-a:further time

be allowed by the Commissioners on application;-and arguments in closing on:the
British side:shall:be delivered in writing within a further period of ten days unless
a further time be allowed by the Commissioners on application. Then the case on .-
either side shall be considered as finally closed, unless the Commissioners shall
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direct forther argumenis-upon special points;-the British .Government having in
such case the right of general reply, and - the- Commissioners. shall at once proceed..
to consider their award. The periods thus allowed for hearing the evidence shall...
be without counting any.days of adjournment . that may be. ordered by the Com-
missioners.

4. The Commissioners:shall meet from day to day at the place appomted unless .
otherwise adjourned.:

5. The Secretary shall keep a record of the proceedings -of the Commission
upon each day of its session, which shall be read atithe next meeting, and signed,
after approval, by the Commissioners, the Secretary, and the Agents.

6. The Secretary shall keep a notice book; in which entries may be made by
the Acrent or Counsel for either Government, and all entries in such book shall be
due notice %o the opposing Agent or Counsel.

7. The Minutes of pr oceednws and evidence shall be kept in duplicate, one of
which - will .be: dehvered to the. Agentl of . each Government:at the:close of the: -
proceedings.

8. One Counsel only shall be allowed to examine a witness, and one Counsel
only to cross-examine the same w xtness unless: otherwise: allowed -by: the.-Commis-
siomers. -

9. The oral evidence shall be certified by the reporters: takmg the same.

104 The Secretary will have charge of all the books and papers of the Commission,
and no'papers shall be withdrawn: from the files:or taken from the-office without :an
order : of: the Commission.: The Agent or Counsel ‘on -either side shall, however, be-:
allowed access‘to such books.and:papers:for purposes.of:reference, and at the-close
of the proceedings books and papers filed shall be 1eturned to the respective parties.
who may have produced them."

11. All witnesses shall-be'examined on oath or solemn af’ﬁrmatlon -and ez parte 0
affidavits are to be admitted.

- 12.:The award shall be-made out . in" dupllcate, and--copy be presented to-the
respective Agents of the two Governments. 1

'13. The Commissioners:shall have power to alter; amend :add to; suspend,ior
annul-any of. the foregomg Rules; as may seem to them expedlent during the course .
of the proceedings. , ‘

Mr. Ford then proceeded to name the British Lounsel as. follows —

Joseph' Doutre,-Esq;, Q.C., of Montreal.. .

‘S..R.Thompson; ESq QO ;of 'St: John, New: Brunsw1ck

Hon. W. V, Whlteway, QC of St. John s, Newfoundland. -
Hon. Louis H::Davies,: of Charlottetown, Prince Edward Island and
R. L. Weatherbe, Esq., Q.C., of Halifax, Nova Scotia. '

Mr. Foster stated that he would request permission to- name the Counsel on'the
part of the United States, after such adjournment -as-might beé decided!on after :the
presentation of the ‘Case” of Her Majesty’s Government; which request was
acceded to by the Commissioners, '

- Mr. Ford then presented to each of the Commissioners a copy of the: Case™” of "
Her Majesty’s. Giovernment, and " duplicate copiés to the United 'States’ Agent S
accompanied by a list of ‘the documents to be ﬁled with’ the Secretary insupport’ ‘of f ;
the « Case.” " (See Uppendiz A.) -

The Commlssmn thereupon ad_]omned untll next’ day, the srxteenth‘ June, at’
noon.

(S1gned) MAURICE DELI'OSS]] ) (Slgned) FRAN CISWCLARE FOR])

- E.HY KELLOGG. , DWIGHT FOSTER, o
AT GA_LT ‘ |

J H G BEBGNE

Protocol No. 2

Re(.ord of the Proceedmgs of the Flsherles Commlssmn at the Second Conference »
“held’ at ‘Hahfax, Nova Scotxa, on the 16th ‘day of ‘June, 1877 - e

The Conference was held pursuant to adJournment L 3
The three Commissioners,- and"uthe:Agents of the Umted States and of Great:.j
Britain respectxvely, were. present : Lo e ol
| [(336]

F2
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The President having directed the Secretary to read the records of the last
Conference, these were approved and signed by the Commissioners, the Secretary,
and the Agents.

The Commission was thereupon adjourned until Saturday, the 28th day of July,
at 11 a.m.

(Signed) MAURICE DELFOSSE. (Signed) FRANCIS CLARE FORD.
E. H. KELLOGG. DWIGHT FOSTER.
A. T. GALT.
J. H. G. BERGNE

Protocol No. 3.

Record of the Proceedings of the Fisheries Commission at the Third Conference,
held at Halifax, Nova Scotia, on the 28th day of July, 1877.

The Commission met pursuant to adjournment.

The three Commissioners, and the Agents of the United States and of Great
Britain respectively, were present.

The Secretary reported that, during the adjournment, the United States’ Agent
had, in compliance with the Second Rule adopted for the procedure of the Commis-
sion, delivered to him twelve copies of the “Answer on behalf of the United
States of America to the Case of Her Britannic Majesty’s Government.” (Appen-
diz B.) i
This “ Answer ”” was accompanied by a “ Brief for the United States upon the
question of the extent and limits of the inshore fisheries and territorial waters on
the Atlantic coast of British North America.” (4ppendiz C.) '

Copies of both documents were forwarded by the Secretary on Monday, the 9th
July, to each of the Commissioners. '

In conformity with the same Rule, the British Agent had delivered to the Secre-
tary twelve copies of the  Reply on behalf of Her Britannic Majesty’s Government
to the Answer of the United States of America.” (dppendiz D.) ‘

A copy of this document was forwarded by the Secretary to each of the Com-
missioners on the 26th day of July.

The Secretary, by direction of the President, then read the records of the last
Conference, which were approved, and signed by the Commissioners, the Secretary,
and the Agents. ,

Mr. Foster then proceeded to name the Counsel retained on behalf of the United
States, as follows :—

Hon. William H. Trescot, of Washington ; and
Richard H. Dana, Esq., Junr., of Boston.

Mr. Foster added that he might possibly, although not probably, name others
at a later day. ' ‘

The Secretary then informed the President that, subject to the approval of
the Commissioners, the services of Mr. George B. Bradley and of Mr. John A.
Lumsden had been secured as Stenographic Reporters of the proceedings of the
Commission. The Commissioners were pleased to express their approval. '

The President next requested the Secretary to record the fact that the proceedings
of the Commission would be of a strictly private character. ‘ o

Mr. Ford then proposed that the sittings of the Commission should, unless
otherwise ordered, be held daily, from noon to 4 p.m., Saturdays and Sundays
excepted. ' o :

Il)\’Ir. Foster concurred in the proposed arrangement, which was agreed to by
the Commissioners, on the understanding that, if time were found o press, the hours
of the daily sittings should be lengthened. ‘ s

~The Commission then adjourned uhﬁl Mouday, the 30th July, at noon. = &
(Signed) MAURICE DELFOSSE.  (Signed) FRANCIS CLARE FORD.
| .E. H. KELLOGG. - DWIGHT FOSTER.

A.T. GALT. : :
AR J. H. G. BErGNE,
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‘Protocol No. 4.

Record of the Proceedings of the Fisheries Commission at the Fourth Conference,
held at Halifax, Nova Scotia, on the 30th day of July, 1877.

The Commission met at noon, as appointed.

The three Commissioners, and the Agents of the United States and of Great
Britain respectively, were present. :

By direction of the President, the Secretary read the records of the last Confe-
rence, which were approved, and signed by the Commissioners, the Secretary, and
the Agents.

I\/igr Foster then requested permission to introduce Mr. J. S. D. Thomson, of
Halifax, and Mr. Alfred Foster, of Boston, who would attend the Commission to
perform such duties on behalf of the United States as might be assigned to them.
He added that Mr, Henry A. Blood, of Washington, would also attend to render
clerical assistance. |

Mr. S. R. Thomson, rising to open the Case of Her Britannic MaJestys
Government, stated that he proposed to commence by reading the printed “ Case”
submitted to the Commissioners on behalf of Her Britannic Majesty’s Govern- -
ment.

This he proceeded to do, and the documents therein referred to were read in
due order by the Secretary. These will be found in a collective form in Appendiz E.-

Mr. Foster then proceeded to read the « Answer on behalf of the United States
of America to the Case of Her Britannic Majesty’s Government,” printed copies of
which had already been submitted to the Commissioners. He stated however, that
such reading formed no part of his opening, in course of which he proposed to quote .
extracts from the « Answer.” ‘

The reading of the « Answer ” was unﬁmshed at 4 ».m,, when the Comm:ssxon ‘
adjourned till next day at noon.

(Signed) MAURICE DELFOSSE (Slo'ned) FRANCIS CLARE FORD
E. H. XELLOGG. . DWIGHT FOSTER. . .

A. T. GALT. - |

J. H. G. BERGNE.

Protocol No. 5.

Record of the ProceedmO*s of the Fisheries Commission, at the Fifth Conference, o
held at Hahfax, Nova, Scotla on the 31st day c of July, 1877

The Conference met at noon, as appomted ‘ o
'The three Commissioners, and the Agents of the Umted States and of G'rleat.
Britain respectively, were’ present : o
By direction of the President the Secretary read the records of: the last Confe- L
rence, which were’ approved and sugned by the Commxssmners, the Secrctary, and g
the Agents; S
The Secretary next read an entry which had béen made in the notice book byﬁ SR
the United States’ Agent, requesiing the prodiction of certain documents.. S
" Mr: Foster then continued the readmtr of the “ Answer on behalf of the Umted
States of America to the Case of Her Britannic. ‘Majesty’s Government,’ on the con-:"
clusion of ‘'which'Mr. S.'R. Thomson' read * The Reply on behalf of Her Brltanmc
Majesty s Government to the Answer of the United States of America.” .
- " The Secretary read 'in due order * The 'Instructions to Her Maj jesty’ s ngh
Commxssxoners, and Protocols of Conferences held at Washington. between ‘the 27th
February “and the: 6th May, 187l so far as, tlns paper relates to ‘the* Flsherles "
(No. 15, Appendiz E.) "
< MreSCRe Thomson, on- concludmv‘ the readmg of the'e Reply : “th )€
« Case of Her Majesty’s Government 7the « Answer of ‘the United States,” and the
“Reply of* Her MaJesty s Government ” havmg now been read, he would’ leave ‘the
case, as bronght ‘out ‘in_evidence, in’the hands of: the Commlssmners, who, h”‘,was
: conﬁdent wonld carefu]ly and 1mpartlally declde upon xt By arrlvmg at a'”"'fau-
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and equitable decision, they would remove a source of irritation between Great
Britain and the United States, and earn a lasting title to the gratitude of two great
and friendly nations.

The Commission then proceeded to take evidence in support of the Case of
Her Britannic Majesty’s Government.”

Simon Chivirie, a fisherman, residing at Souris, Prince Edward. Island, was
called, and gave evidence on oath on matters connected with the inquiry. (No. 1,
Appendiz F.)

The Commission adjourned at 4 p.u. until the following day, at noon.

{(Signed) E[AURICE DELFOSSE. (Signed) FRANCIS CLARE FORD.
.u H. KELLOGG. DWIGHT I‘OSCLER
M GALT.
J. H. G.- BERGNE:

Protocol No. 25.

Record of the proceedings of the Fisherics Commission, at the Twenty-fifth
Conference, held at Halifax, Nova Scotia, on the 28th day of August, 1877.

The Commission met al noon, as appointed.

The three Commissioners, and the Agents of the United States and of Great
Britain respectively, were present.

By dircction of the President, the Secretary read the records of the last
Conference, which were approved, and signed by the Commissioners, the: Secretary,
and the Agents.

Mr. William Macdonnell, of Argyll, Yarmouth County, Nova Scotia, a -trader
and formerly a ﬁs'lenman, was called and gave evidence -on- oa.th ‘on matters
connected with the inquiry. (No. 45, Ap_pendz:v )

The witness was examined by Mr. Davi ies, and cross-examined by Mr. Dana.

My. John Holliday, of the Gity of Quebec, a partner in the firm of A. Fraser
and Co., fish melchants, was called, and gave cvidence-on oath on matters connected
with the i inquiry. (No. £6, dppendiz F.)

The witaess was emmmed by Mr. S. R. Thomson, and cross-examined by
- Mr, Joster.

Mr. Davies then read affidavits made relative to the present inquiry by the
following persons :—
Mr. Phlhp L. Montais, of Arichat. (No. 129, Appendiz G.)
Mr. Christopher Smyth, of Port Hood. (No. 130, Appendiz G.)
_ M. John Ingham Brand, of Pubnico. (No. 131, dppendiz:G.)
Mr. Edward Hirtle, of Lunenburv Town. (No. 132, Appendiz G.)
Mr. Rufus Riser, of Rose Bay, County of Lunenburg (No. 133, Appendzm G.) .
- Mr. John Morlen of Port Medway. (No. 134, Appendiz G.)
Mr. John umeltael of Lunenburg Town. (No 135, dppendiz G.) *
" AMr. Elias. Rxchards, of Getson’s Cove,. County of . Lunenburg (No..
Appendiz G.) :
Mr. James Getson, of’ Getsons Cove, County of Lunenburg (No 187,
Appendiz G.) ‘
. Mr. James. Pubhcover, of New. Dublin, County of. Lunenburrr (No 138,
Appendiz G.)
, Mr. Donald. McDonald of Main- a-Dleu, Cape Breton (No 139 .Appendw: G)
Mr. John Bacrnall of Gabarus, Cape Breton. (INo. 140, Appendzm G).
- Mr. Peter Bosdet 'of West. Arichat, Nova Scotia. .(No. 141, dppendiz G.).
Mr. James 1VIarmean, of Arichat, Nova Scotia. .(No. 142, Appendiz G.) :
Mr. David Grouchy, of Descousse Nova Scotia... (No- 143 Appendiz G)
~ Mr. Isidore Leblanc, of  Arichat, Nova Scotia.. (No 144, Appendiz. G)
" Mr. Bryan Murphy, of . Port Hood (No. 145 Appendzw G) :

“’
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Mr. Simon Ferris, of West Arichat; Nova Scotia. - (No. 146, Appendiz- G.)

'Mr. ‘William' Creighton, of “West ’Arlchat Nova:Scotia. (No 147, Appendiz G

Mr. Isaac Levesconte, of Arichat, Nova: Scotia. (No. 148, AppendizG.)

Mr. William Wentzel,: of . Moose: H_arbom (No. 149, Appendiz G-.).

Mr. Pardon Gardner, of "Port Mouton. (No 150, Appendiz G.)

- Mr. George' McLeod, of Brooklyn; Queen’s’ Count) (No. 151, Appendiz: G.)

Mr. John ‘Lloyd, of Port Mouton. (No. 152, Appendiz G.)

Mr. J. McDonald, of Port Jollie, Queens County. (No. 153, dppendiz G.)

Mr. William Frehel of Arichat. < (No. 154, Appendiz G.)

Mr. Philip Diggdon, of Port Medway. (No 155, Appendiz G ‘

Mr. Michael McDonald, ~of ~Whitehaven, County of Guysboro. (No. 156,
- Appendiz G.)

Mr. George Murphy, of Port' Heod. . (No. 157, Appendiz G.)

Mr. James Phelan, of Arichat, Nova Scotia. (No. 158, Appendiz G.)

Mr: Trescot then stated that he desired to-make-a'motion for the-consideration |
of the Commissioners, which he read in the following terms —

~¢ Mr.: President and Gentlemen of :the Commission,
“ As the time is now approaching when the revidence ‘in support of . the British
‘case will be closed, and we will .be required ‘to open ithetestimony’in behalf of the
~United States, we would ask leave to make a.. slight change in .the order oi our.pro-
ceeding as it has been at present arranged.
‘ “Accordmg to.the present arrangement it will be our duty to open our case in
~advance of the testimony, by laying before you the general scheme of our ar gument,
and indicating the points upcen which evidence will be submitted.in its support
“The character of the testimony which has been now submitted in.suppors of the
British Case, and the tenor of that which we will ffer (as may be inferred from. the
evidence of the two witnesses whom we were allowed to examine out of order) have
1mpressed us with ‘the-conviction'that a practical discussion of the:real issues.will be
« more-certainly secured, and' the time:and ‘patience-of the Commission-will be more
!Wlsely»economlsed ifwe areallowed to submit such viewssas it. may-be our duty to
mamtam at the close,instead of:in advance, of the examination-of witnesses. | ‘
‘ - Aswe-understand the wish of:both/Governments to:bethat:the whole discus-
 sion!shall be:as'frank and full as possible,it “has:occurred::to-us that you:might ibe
: *dlsposed to allowrus to adopt:such an: arrangement :as. would, in ‘our Judgment ‘best
enable us to lay before you a complete presentment:of :the-opinions-of the Govern-
- ment we represent. And: we feel more assured: inthat -opinion, as 'this prlvdewe
deprlves Counsel.on‘the:other-side ‘of*no :advantage which .they now possess. «For
" beside: the right:to replyi to-the printed Argument, which :theynow have, we would
-16f rcourse: expect that they would- also be. allowed the right: of oral reply, if - they
desxredito exercisesit.
»#‘:An-opening speech’ is “not. necessary, 3: R the«Counsel for the other. side have‘
'shown, ‘but-it would ‘be obviously improper :to-submit this'case without a careful
review of the testimony which will have been offered on both sides. And thisican '
+be‘done swith more convenience and thoroughness by:an-oral speech'than by a written
' argument ‘To say-all-that it.may-beour duty to:say.in-a printed argument would
‘he 1mpos51ble without swelling it'into’a volume-of unreadable proportions. ~ :
¢ It is our purpose to ‘make the- ~printed: -Argument a:complete but eoncise: sum- -
'*mar) of theicontention; a:clear:statement:of-the principles involved, andthe autho. -
urities: referred to, accompamed by ‘an:analysis of :the leadmg facts:ofthe: ’cesﬁmony o
. :Thisi'we:can'do, 50 -ast to'make it ‘an: eficient helpito’ you:in:your own examination .
Lsofithe ‘case;:if -we areinoticompelled tc:overload:it withiall.the discussion which ‘the =
evidence and the case xtself suggest but Wthh we coulddasufﬁmently dlspose of in "
" oral aro'ument B A T A AR PR I NI e
«“ We would therefore wquest :permlssmn 50" to dlstnbute the: a,ro'ument on our‘:;
~side.as to_have the opportunity,of submitting. our.views orally upon full .comparison’ : -
...of .all the.testimony taken...Tt.is mo small: inducement . to make  this request that .
~ we believe that upon the close of the testxmony we wwill. be..able ‘to dispense with
...much. argument whlch we can; scarcel; avoxd in the present 1mperfect condltxon of
the testimony ' ‘ _ BT

. . Res ectfu]ly, ol "
(Szg'ned) Lo Rrom. H. DANA, ‘Jun.,

‘ “WM HENRY TRESCOT,} Counsel for Unzted States
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Mr. Foster supported the application.
Mr. Doutre stated that the ‘matter should receive consideration, and requested
permission to defer giving a definite answer until the next meeting.

The Commission then adjourned till the following day at noon.
(Signed) MATURICE DELFOSSE. (Signed) FRANCIS CLARE FORD.
E. H. XELLOGG. DWIGHT FOSTER.

A, T. GALT.
J. H. G. BERGNE.

Protocol No. 26.

Record of the Proceedings of the Fisneries Commission, at the T'wenty-Sixth Confe-
rence, held at Halifax, Nova Scotia, on the 29th day of August, 1877.

The Commission met at noon, as appointed.
The three Commissioners, and the Agents of the United States and of Great
Britain respectively, were present s——
, By direction of the President, the Secretary read the records