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Foreign Office

Ditto

Ditto

To Administrator
Lord A. G. Russell

Foreign Office

To Administrator
Lord A.G. Russell

Foreign Office

To Foreign Office..

Governor Sir G. W.
DesVux(New-
fouudland)

Administrator Lord
A. G. Russell

Telegraphic

218

Confidential

31

Oct. 4,1886

Oct. 5, 1886

Oct. 5, 1886

Oct. 5, 1886

Oct. 5, 1886

Oct.6, 1886

Oct. 6, 1886

Oct. 7, 1886

Sept. 29,1886
(Rec. Oct. 8,

1886)

Sept. 21, 1886
(Roc. Oct. 11,

1886)

Transmitting copy of a despatch and
enclosures from Her Majesty's
Minister at Washington regarding
the alleged refusal to allow the
United States' fishing vessel " Mollie
Adams " to purchase water barrels at
Mulgrave, Nova Scotia

Transmitting a copy of a note addressed
by Her Majesty's Minister at Wash-
ington to the United States' Secretary
of State on the subject of the action
of the Canadian and Newfoundland
authorities at Magdalen Islands and
Bonne Bay

Tr.ansmitting copy of a despatch from
,ier Majesty's Minister at Washing-
ton, recording a conversation with
Mr. Bayard

Iuquiring when an answer.to the Secre-
tary of State's despatch of 1st Sept.
respecting the "Rattler" may be
expected

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, reporting that the United States'
Senate 0ommittee for investigating
the Fisheries Question will leave
shortly for Canada

Transmitting copy of letter from the
Foreign Office, with a despatch and
enclosures, from Her Majesty's
Minister at Washington, regarding
the case of the United States' fishing
vessel "Mollie Adams," and re-
questing an early report thereon ..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, enclosing copy of a note froin
the United States' Secretary of State
respecting the schooner " Crittenden,"
which put into Canso Bay for water,
and was threatened with seizure. and
asking that a report may be obtained
from the Dominion Government ..

Stating that Mr. Stanhope cannot under-
take to give a definite opinion upon
the course of action proposed in Sir J.
Pauncefote's minute until he has con-
sulted the Dominion Government ..

Reporting that his Ministers are anxious
that Sir A. Shea should be appointed
a Commissioner for the Colony in the
probable negotiations with the United
States on the Fishery Question

Transmitting copy of a circular of the
Canadian Customs, dated 14th Aug.,
1886, relating to the coasting trade of
the Dominion . .

(25 G6)
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Administrator Lord
A. G. Russell

Ditto

To the Marquis of
Lansdowne

To Administrator
Lord A. G.
Russell

The Marquis of
Lansdowne

To Administrator
Lord A. G.
Russell

To Foreign Office

To Administrator
Lord A. G.
Russell

To Foreign Office..

To Governor Sir G.
W. Des Vœux
(Newfoundland)

To Foreign Office..

Governor Sir G.
W. Des Voux
(Nowfouidland)

To Foreign Office..

32

Secret

Secret

223

Telegraphic

Confidential

Telegraphic

Sept. 21, 1886
(Rec. Oct. 11,

1886)

Sept. 25, 1886
(Rec. Oct. 11,

1886)

Oct. 12, 1886

Oct. 12, 1886

Oct. 15, 1886

Oct. 15, 1886

Oct. 15, 1886

Oct. 16, 1886

Oct. 19, 1886

Oct. 21, 1886

Oct. 22, [886

(Rec. Oct.
1886)

Oct. 25, 1886

Transmitting a minute of the Privy
Cuncil embodyi.g a report by the
Minister of Customs in relation to
the alleged improper treatment of the
United States schooner "Rilattler " ..

Tran.;qmitting an approved report of a
Committee of the Privy Council
resiecting the refusal of Capt. Kent,
of the Dominion cruirer " General
Middleton," to permit Stephen A.
Balkam to buy fish from Canadians ..

Trarismitting copy of a letter from the
Foreign Office enclosing a note from
the United States 3linister, and a
reinute from Sir J. Pauncefote, and
requesting to be iavoured with bis
opinion upon Sir J. Pauncefote's

Transmitting copy of a letter from the
Foreign Utice respecting the case of
the United States schooner "Crit-
tenden," and requesting to be fur-
nished with an inmediate report
thereùn. .

Subritting observations on Sir J.
Paumcefote's minnte of 15th Sept. last
with regard to the various disputed
points in connection with the fisheries

Transmitting copy of a letter from the
Foreign ofice announcing the ap-
prcoachingdeparture for Canada of the
United States Senate committee ..

Forwarding copy of a despatch from
the Admniistrator coveriug a minute
of the Privy Council respecting the
case ci the United States schooner
"Rattler"

Enquiring when an answer to the
Secretary of State's despatch of 25th
August may be expected

Transmitting copy of a despatch from
the Administrator covering a Customs
circular respecting the coastal trade
of the Dominion

Observing that. in the event of the
appointmeit of a commission on the
Fishery Question. the interests of
Newfoundland will not be overlooked,
but that the Secretary of State cannot
ay anything more definite upon the
saby:ei at present

Conveying Mr. Stanbope's views upon
thenoteof 3r. Phelps and the minute
of Sir J. Patncefote enclosed in
Foreign Office letter of 27th Sept. .

Reporting that Sir Ambrose Shea is
poceeding to England as Commis-
siuner on the Bait Bill awti Fihery
Question .. ..

Transmintting z-npy of a despatch from
the AimInirator respectng the
refsal of the Canadian authorities fio
pere:it Stephen A. Balkan to buy
Ilih .. . . . i 16
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1

To Foreign Office.. Confidential

To Administrator
Lord A. G.
Russell

Governor SirG. W.
Des Voux (New-
foundland)

Foreign Office

Ditto

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

Ditto

To Administrator
Lord A. G.
Russell

To Governor Sir
G. W. Des Voux
(Newfoundland)

Foreign Office

Telegraphic

118

35 To Noreign Office ..

Oct. 25, 1886

Nov. 2, 1886

Oct. 27, 1886
(Rec. Nov. 4,

1886)

Nov. 4, 1886

Nov. 4, 1886,

Secret ' | Nov. 4, 1886

Confidential

Telegraphic

47

Nov. 4, 1886

Nov. 4, 1886

Nov. 6, 1886

Nov. 12, 1886

Nov. 12, 1886

! Nov. 13,18861

Transmitting copy of a memorandum
by the Marquis of Lansdowne

Informing him that 11er Majesty's Go-
vernment have dëcided to allow the
Fishery Bill, but that this decision
must be kept absolutely secret uitil
the Order in Council specially confirm-
ing the Bill is reccived

Reporting the appointment of Sir A.
Shea as Commissioner to watch the
interests of the Colony in any negotia-
tions on the Fishery Question

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, enclosing a protest by Mr.
Bayard against the action of the
Customs officials at Arichat in the case
of the American fishing vesse] " Pearl
Nelson"

T;ansmitting copy of a note from Her
Majesty's Miuister at Washington
enclosing copy of a remonstrance by
Mr. Bayard against action of the
Canadian authorities in detaining the
United States vessel " Everitt Steele"
at Shelburne Harbour

Informing him that Her Majesty's
Government will be prepared to
submit the Bill entitled "An Act
further to amend the Act relating to
fishing by foreign vessels" to Her
Majesty for confirmation on receiving
a properly authenticated trânscript
ofit ..

Transmitting copy of a despatch from
the Governor-General respecting the
reserved Bill regarding fishing by
foreign vessels, with copy of the
reply thereto

Transmitting copy of the télegram sent
2nd Nov. to the Officer Administering
the Government..

Requesting a repoit on the cases of the
United States vessels " Pearl Nelson"
and " Everitt Steele"

Informing him that bis despatch of
27th Oct. bas been communicated to
the Secretary of State for Foreign
Affairs ..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, conveying the request of the
United States Government to be fur-
nished with, authentic information
respecting the Canadian laws regulat-
ing the sale and exportation of fresh
berring from Grand Manan Island,
and stating that it is proposed to
instruct Sir L. West to telegraph te
the Canadian Government for the
information required .

Transmitting copy: of a desptach from
the Governorof NewfoundlaLd, i eport-
ing the appointment of Sir A. Shea
as Comidssio 2er for the C. Io iy ..

30 1 To
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To Forcign Office ..

Administrator Lord
A. G. 1ussell

Ditto

Ditto

40 To Foreigii Office. .

41 Ditto

42 Governor -General
the Marquis of
Lansdowne

43 Ditto

44 To :overnor-Gen-
eral the Marquis
of Lansdowne

45 To Foreign Office..

46 Ditto

To Governor-Gen-
eral the Marquis
of Lausdowne

48 To Foreign OiIWe..

Secret

Confidential

Cjonfidential

Confidential

244

Nov. 13, 1886

Oct. 27, 1886
(Rec. Nov. 13,

1886)

Oct. 29, 1886
(Rec. Nov. 13,

1886)

Oct. 30, 1886
(Roc. Nov. 13,

1886)

Nov. 17, 1886

Nov. 19, 1886

Nov. 9, 1886
(Rec. Nov.22,

1886)

Nov. 9. 1886
(Rec. Nov. 22,

1886)

Nov. 22, 1886

Nov. 23, 1886

Nov. 25, 1886

Tele-paphic | Nov. 26, 1886

Comîfdeuutinl Dec. 1, 1886

Concarring in the proposed instruction
to Sir L. West to ask the Caijadian
Government for the information
desired by the United States Govern-
ment as to the exportation of fresh
herring from Grand Manan Island .. !

Transmitting a copy of a minute of the
Privy Council expressing the regret
of the Dominion Government at the
action of the captain of the Canadian
cutter " Terror," in lowering the flag
of the United States fishing schooner
" Marion Grimes"

Transmitting copy of a minute of the
Privy Council, giving the facts con-
iected with the seizures of the
United States vessels "Rattler,"
" Shiloh," and " Julia Ellen "

Transmitting copy of a minute of the
Privy Council with reference to the
case of the United States fshing
schooner " Mascotte"

Transmitting copy of a despatch from
the Administrator respecting the
cases of the "Rattier," "Julia
Ellen," and " Shiloh "

Transmitting copy of a despatch from
the Administrator respecting the case
of the "Mascotte"

Transmitting a certified copy of the Bill
entitled "An Act further to amend
the Act respecting Fishing by Foreign
Vessels"

Transmitting copy Privy Council minute
concnrriiig in the Report of the
Minister of Justice with regard to
the seizure of the United States
flshinîg vessel --David J. Adams" ..

Transmitting copies of two letters from
the Foreign Office respecting the
cases of the "Pearl Nelson" and
"Everitt Steele"..

Transmittiîg copy of a telegram to the
Governor-General on the subject of
Foreign Office letters of the 4th Nov.

Transmitting copy of a despatch from
the Governor-General enclosing a
certified copy of a Bill to amend the
Act relating to fishing by foreign
vessels.. ..

Informing him that the Admiralty have
agreed tc, gi ve moral support to the
l>ominion Goverunment by the presence
of a cruiser during the ensuing fish-
ing season, if no agreement bas been
previouisly made with the United
States ..

Transmitting copy of a despatch from
the Governor-General enclosing a
report by the Mlinister of Justice on
the case of the "l David J Adams"

26

26

27

33

34

35

35

37

51

52

52
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49 \ To Foreign Oflice..

To Governor-Gen.
eral the Marquis
of Lansdowne

Foreign Office

Ditto

Ditto

Ditto

To Foreign Office..

Governor - General
the Marquis of
Lansdowne

Ditto

Ditto.

Foreign Office,

Despatch No. Date.

Dec. 1, 1886

Dec. 2,1886

Dec. 3, 1886

Dec. 8, 1886

Dec. 9, 1886

Dec. 11, 1886

Dec. 11, 1886

Nov. 29, 1886
(Rec. Dec. 12,

1886)

Nov. 29, 1886
(Rec. Dec. 12,

1886)

Dec. 4, 1886
(Bec. Dec. 12,

1886)

Dec. 14,1886

SUBJEcT.

..

Serial
No. Page.

53

Transmitting a copy of an Order in
Council assenting to the Reserved
Bill of the Dominion Parliament
respecting fishing by foreign vessels

Transmitting an Order in Council
assenting to the Reserved Bill
entitled "An Act further to amend
the Actrelatingto Fishing by Foreign
Vessels" ..

Transmitting copy of a note to the
United States inister in reply to
his note of 11th Sept. ..

Transmitting copy of a despatch from
Iler Majesty's Minister at Washing-
ton enclosing notes from Mr. Bayard
protesting against the conduct of the
Canadian Authorities with respect to
the United States fishing vessels
" Laura Sayward" and "Jennie
Seaverns" . . .

Transmitting copy of a note from the
United States Minister, enclosing an
outline for an ad interim arrangement
for the settlement of the fishery ques-
tion, with a despatch from Mr.
Bayard containing some observa.
tions thereon, and suggesting that
the views of the Dominion Govern-
ment on this scheme should be oh-
tained as soon as possible ..

Transmitting copy of a note froin the
"United States Minister requesting
that the solicitor for the defence in
the case of the "David J. Adams"
may be supplied with a full report of
the charges made against that vessel,
and suggesting that the Canadian
Government should be asked whether
they feel able to comply with this
request..

Suggesting that Sir L. West should be
instructed to procure and forward to
the Canadian Governnent a copy of
the draft proposal of the United
States Government, for an ad interim
settlement

Transmitting papers relating to the case
of the " Pearl Nelson"

Transmitting copy of a minute of the
Privy Council fanishing a report on
the detention of the -American
schooner "Everitt Steele" at Shel-
burne Harbour ..

Transmitting copy of a minute of the
Privy Council o2 the case of the
"Crittenden »

Stating that-Lord Iddesleigh sees no
objection to the c:;mmunication to the
Governments of ýCanada and New-
foundland of bis note to Mr. Phelps
of 3rd Nov.

54

57

59

64

65

65

67

68

69

.,
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60 1 Foreign Office

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

63 | Foreign Office

To Foreign Office..

To Governor-Gei
eral the Marqu
of Lansdowne

Governor - Gener
the Marquis
Lansdowne

To Governor-Ge:
eral the Marqu
of Lansdowne

Foreign Office

Ditto

Ditto

Despatch No.

Secret

.. Confidential

Confidential

Date.

Dec. 15, 1886

Dec. 15 1886

Dec. 16, 1886

Dec. 16, 1886

Dec. 16, 1886

Dec. 16, 1880

Dec. 7, 1886
iRee. Dec. 20,

1886)

Dec. 21, 1886

Dec. 21, 1886

Dec. 23, 1886

Dec. 23, 1886

SUBJECT. Page.

I. .1-

Transmitting copy of a despatch from
IIer Majesty's Minister at Washing-
ton, enclosing copy of a further note
from Mr. Bayard protesting against
the action of the Dominion authorities
with regard to the United States
fishing schooner "Mollie Adams" ..

Observing that Mr. Stanhope doubts, for
the reasons set forth, the advautage
of telegraphing to the Canadian Go-
vernment the enquiry relating to the
case of the il David J. Adams" pro-
posed in Foreign Office letter of llth
Dec. ..

Transmitting copy of a letter from the
Foreign Office respecting the case of
the " Mollie Adams " and asking for a
report thereon

Transmitting copy of a note from the
United States Minister covering copy
of a despatch from Mr. Bayard call-
ing attention to the detention of the
" Marion Grimes " at Shelburne,
together with a copy of Lord Iddes-
leigh's reply thereto

Transmitting copies of despatches from
the Governor-General respecting the
cases of the "Pearl Nelson " and
" Everitt Steele"..

Transmitting copy of a letter from the
Foreign Office on the cases of the
" Laura Sayward" and Jennie Sea-
verns," and requesting a report on
the subject

Transmitting copy of a despatch from
Sir L. West respecting the desire of
the United States Governiment for
information regarding Canadian laws
regulating the sale and exportation of
fresh herring from Grand Manan
Island, with a copy of the.Goveinor-
General's reply thereto .

Transmitting copies of letters from the
Foreign Office enclosing copies of
notes exchanged with the United
States Minister

Transmitting copy of a telegram to Sir
L. West instructing him to send ýto
Canada a copy of the proposals of the
United States Government.. .

Exprossing the opinion that the solici-
tors of the owners of the " David J.
Adams " are not entitled to the docu-
ments they seek to procure, but that
.it .would .be advisable to enquire
whether the Dominion Government
concur in a reply being made to Mr.
Phelps to that effect

Transmitting copy of a telegram from
Six L. West reporting that he bas
forwarded to the Governor-General a
copy of Mr. Bayard's note of lth
Nov. covering lis proposals for a
settlement . .. .. i
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To Governor-Gen-
eral the Marquis
of Lansdowne

To the High Com-
missioner for
Canada

To Governor-Gen-
eral the Marquis
of Lansdowne

74 To Foreign Office..

75 To Governor-Gen-
eral the Marquis
of Lansdowne

76 To ForeignuOffice.

77 Governor - General
the Marquis of
Lansdowne

78 To Foreign Office..

Foreign Office

Governor - General
the Marquis of
Lansdowne

« To Foreign Office..

Despatch No.

Telegraphie

Confidential

Secret

Telegraphic

Telegraphic

Telegraphic

Date.

Dec. 24, 1886

Dec. 24, 1886

Dec. 27, 1886

Dec. 27, 1886

Dec. 27, 1886

Dec. 27, 1886

(Rec Dec. 27,
1886)

Dec. 28, 1886

Dec. 28, 1886

-Dec. 27, 1886
(Rec. Dec. 28,

1886)

Dec. 29, 1886

(2566)

SUBJE.T.

.1 -

Stating thatthe solicitors for the owners
of the "David J. Adams " have asked
to be furnished with certain papers
and indicating the nature of the
answer which it is proposed to return
to this application

Transtnitting copy of a despatch from
the Governor-General forwarding a
report by the Minister of Justice ou
the case of the " David J. Adams " ..

Observing that while Her Majesty's
Goverinment do not assume the cor-
rectness of any allegations without
first having obtained the explanations
of the Dominion Government, they
rely upon Governor-General's Minis-
ters -taking every care that Her
Majesty's Government may not be
called upon to defend any acts of
questionable justice or propriety ..

Transmnitting copies of despatches to
the Governor-General of 16th and
27th Dec.

Requesting to be furnished with the
views of bis Government on the pro-
posal of the United States for the
settlement ad interim of the fisheries
dispute made in the despatch from
Mr. Bayard to Mr. Phelps of 15th
Nov. ..

Transmitting copy of the Secretary of
State's telegram of 24th Dec. regard-
ing the case of the "David J. Adams "

Concurring in the answer proposed in
Secretary of State's telegram of 24th
Dec. ..

Transmitting copy of a despatch from
the Governor-General respecting the
case of the " Crittenden"

Transmitting copy of a despatch from
Her Majesty's Minister at Vashing-
ton, enclosing copy of a note from
Mr. Bayard, expressing his satisfac-
tion at the regret expressed by the
Canadian Government with regard to
the action taken against the "Marion
Grimes"

Reporting that a proposal for the settle-
ment of the Fishery Question ias been
received fromn Her Majesty's Minister
at Washington, and enquiring
whether he (the Governor-General) is
at liberty to communicate the views
.of his Government direct to the
'Minister

Transmitting copy of a telegram from
the Governor-General conveying the
concurrence of his Government in the
proposed reply to Mr. Phelps' note of
2nd Dec. -with regard to the:'case of
the " David J. Adams"

Page.

86

86

87

87

87

88

88

88

88

89

89
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Serial From cr to whom Despatch No. Date SUBJECT. Page
INo.

To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

Governor - General
the Marquis of
Lansdowne

To the Iligh Com-
missioner for
Canada

To Foreign Office..

Foreign Office

Governor - General
the Marquis of
Lansdowne

To Foreign Office..

Governor - General
the Marquis of
Lansdowne

93 | Forei Jn Office ..

283

Telegraphic

Secret

296

Con6dential

Confidential

Ciu.ifidential

Dec. 29, 1886

Dec. 29, 1886

Dec. 30, 1886

Dec. 30, 1886

Dec. 20, 1886
(Rec. Dec. 31,

1886)

Jan. 1, 1887

Jan. 5,1887

Jan. 5, 1887

Jan. 7, 1887

Jan. 8, 1887

Dec. 28, 1886
(Rec. Jan. 11,

1887)

Jan. 11, 1887

Transmitting COPY of a letter from the
United States Minister respecting the
detention of the "Marion Grimes,"
and requesting to be furnished with a
full report on the case

Informing hitm that the views of bis
Ministers on the proposals of the
United States Secretarv of State
sbould be communicated direct to Ber
Majesty's Government

Transmitting copy of a despatch from
the Governor-General respecting the
reglations for the exportation of
fresh herring from Grand Manan
Island ..

Transmitting certain papers, anid ob.
serving that Her Majesty's Govern-
ment await with much interest the
result of the reference to his Ministers
of the proposals of the United States
Governient .. ..

Defending the action of the Dominion
authorities in the cases of the "Pearl
Nelson " and " Everitt Steele " .

Transmitting copies of letters from the
Foreign Office enclosing copies of
notes exchanged with the United
States Minister

Transmitting copy of a correspondence
with the Governor-General respecting
the proposed ad interin arrangement
with the United States

Transmitting copy of a despatch from
ler Majesty's Minister at Washing-
ton relative to the proposed appoint-
ment of a Conmission to collect sworn
evidence in regard to the claims of
United States fishermen for losses in-
flicted upon them by British officials,
and suggesting that the Canadian
Governient should be advised to
collect similar evidence on their side ..

Recording a telegram to the Secretary
of State, reporting that his Govern-
mont will resist Mr. Bayard's proposal
in its present shape, but that they are
prepared to accept the position laid
down in Lord Clarendon's despatch of
1lthMay,1866

Transmitting copy of a correspondence
with the Gox ernor-General respecting
the cases of the "Pearl Nelson " and
"Everitt Steele.. .

Pointing ont certain of the objections
taken to Mr. Bayard's proposals, and
expressing the hope that theGovern-
ment of the United States will be
discouraged from pressing these pro-
posals in their present shape

Transinitting copy of a note to the
United States Minister in reply to
his note requesting that the solicitors
for the owners of the "David J.
Adams " may be furnished with copies
of the reports stating the charges on
whch th- vessel was seized . . .

90

90

90

91

91

93

93
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erial lFrom or to whom. Despatch No. Date. SUBJECT, Page.No. 

P 9

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

To Foreign Office..

Foreign Office ..

To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

Governor - General
the Marquis of
Lansdowne

To Foreign Office..

Foreign Office

Ditto

(2566)

Confidential

Secret

19

Telegraphic

Telegraphic

Jan. 18, 1887

Jan. 19, 1887

Jan. 19, 1887

Jan. 22, 1887

Jan. 24, 1887

Jan. 25, 1887

Jan. 26, 1887
(Rec. Jan. 27,

1887)

Feb. 1, 1887

Feb. 2, 1887

Feb. 3, 1887

Transmitting copy of a telegram and
despatch from the Governor-General
respecting the proposais of Mr.
Bayard..

Transmitting copy of a letter from the
Foreign Office respecting the steps
taken by the United States Govern-
ment to procure sworn evidence as to
losses sustained by Amnerican fisher-
men, and observing that the Dominion
Government will doubtless think it
desirable to take steps to collect
similar evidence on their side

Transmitting, copy of a despatch to the
Governor-General on the subject of
Foreign Office letter of 5th Jan.

Suggesting the desirability of telegraph-
ing to the Canadian Government to
report upon the proposais of the
United States Government with the
least possible delay

Transmitting copy of a letter from the
Foreign Office, enclosing copy of a
note to the United States Minister,
respecting his request that the solici-
tors for the owners of the" lDavid J.
Adams" niight be furnished with
copies of certain documents ..

Observing that it is of great importance
that Her Majesty's Government
should learn the views of the Do-
minion Government on the proposais
of the United States

Stating that the report of his Ministers
on the proposais of the United States
Governnent will be sont home by the
mail of the 31st, and that it is in
accordance with his confidential
despatch of 28th Dec., which can be
communicated confidentially te the
United States Government, as an
authoritative exposition of the views
of the Canadian Governnent

Transmitting copy of a telegram from
the Governor-General respecting the
proposais of the.United States Go-
vernment ..

Transmitting copy of a despatch froi
Her Majesty's Minister at Washing-
ton relative to a resolution-passed by
the louse of Representatives respect-
ing the duties on fish..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton enclosing copies of the Bill and
report thereon -iutroduced into the
United States House of fepresenta-
tives for the -appointment of a com-
mission te investigate losses and
injuries inflicted upon United States.
fishermen ..

98

98

99

99

100

100

100

100

101 *
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Foreign Office

Ditto

Confideitial

To For eign Office .. 1 Confidential

Foreign Office ..

Governor - General
the Marquis of
Lansdowne

Ditto

To Foreign Office

Foreign Office

To Governor-Gen-
eral the Marquis
of Laiisdowne

Foreign Office

Secret

Confidential

Feh. 7, 1887

Feb. .10, 1887

Feb. 11, 1887

Feb. 11, 1887

Jan. 81, 1887
(Rec. Feb. 15,

1887)

Feb. 1, 1887
(Roc. Feb. 15,

1887)

Feb. 15, 1887

Feb. 17, 1887

Feb. 18, 1887

Feb. 21, 1887

Transmitting copy of a note from the
United States' Minister containing
observations on the Earl of Iddes-
leigh's note of 30th Nov., and enquir-
ing whether Sir H. Holland considers
it expedient to ascertain whether the
Newfoundland Government concur in
the suggestion of the Canadian Go-
vernment that an arrangement on the
bases of the Clarendon-Bruce despatcli
of lth May, 1866, should be pro-
posed to the United States Govern-
ment .. .. ..

Transmitting copies of despatches and
enclosures from Her Majesty's
MJinister at Washington relative to a
Bid1 introduced into the United States
House of Representatives and Senate
authorising retaliatory measures in
consequence of the action of the
Dominion authorities

Stating in reply to Foreign Office letter
of 7th February, that Sir . Holland
does not consider it expedient to
invite any expression from the New-
foundland Government at the present
moment

Transmitting copies of despatches from
Uer Majesty's Minister at WVashing.
ton on the Fisheries question

Transmitting copy of a report of the
Privy Council on the cases of the
"Pearl Nelson " and "Everitt Steele"

Transnitting copy of a report of a com-
mittee of the Privy Council on Mr.
Bayard's proposals for the conclusion
of anu ad interin arrangement.. ..

Transmitting copy of a despatch from
the Governor-General enclosing the
observations of his Ministers upon the
proposals of the United States Gov-
crnment for an ad interim arrangement

Transmitting copy of a note from Her
Majesty's Minister at Washington
respecting the case of the United
States schooner "Sarah U. Frior,"
and requesting that a report may be
obtained from the Dominion Govern-
ment .. ..

Transmitting copy of a despatch from
Sir L. West covering copy of a Bill
and report iitroduced into the United
States ilouse of Representatives for
the appointiment of a Commissioner
to enquire into losses snstained by
United States fishermen

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton enclosing a paper of questions
put by the Secretary of the Treasury
to Professor Baird of the Fish Com-
mission and of the replies thereto ..

i 189



TABLE OF CONTENTS.

From or to whom

Foreign Office

To Governor - Gen-
eral the Marquis
of Lansdowne

Ditto

To Foreign Office..

Foreign Office

Governor - General
the Marquis of
Lansdowne -

To Foreign Office..

Ditto i

To Governor-Gen-.1
eral the Marquis
of Lansdowne

123 Foreign Office

124 To Governor-Gen-
eral the Marquis
of' Lansdowne

Despatch No. Date.

4 I -

42

Telegraphic

Telegraphic

Telegraphic

Feb. 21, 1887

Feb. 23, 1887

Feb. 24, 1887

Feb. 24, 1887

Feb. 25, 1887

.Feb. 26, 1887
(Rec. Feb. 27,

1887)

Feb. 28, 1887

Feb. 28, 1887

March 1, 1887

March 7, 1887

March 8, 188,7

SUBJEcT. Page

Transmitting copy of a despatch from
Sir L. West enclosing copy of a letter
addressed by Mr. Bayard to the
Senate enclosing a list of United
States vessels involved in the con-
troversy with the Canadian autho-
rities .. .. .. 143

Transmitting copy of a letter from the
Foreign Office respecting the United
States vessel "Sarah li. Prior," and
requesting to be furnished with a
report on the case . 14E

Stating that Her Majesty's Government
will communicate with the United
States Government in general accord-
ance with the views of Canadian
ministers upon Mr. Bayard's pro-
posals, but that they are of opinion
that pending the completion of an ad
interim arrangement, the best solu-
tion of present difficulties would be
for both parties -to revert for the
present to the condition of things
existing under the Treaty of Wash-
ington .. .. .. .. .. 146

Stating that a report on the case of the
"Sarah H. Prior " has been asked for
from the Canadian Government .. 147

Transmitting copy of a despatch from
Her Majesty's Minister at Washiug-
ton enclosiag a copy of the Bill which
the Secretary to the Treasury pro-
poses to substitute for the Belmont
Bill .147

Reporting that the Dominion Govern-
ment is prepared to accept the sug-
gestion of the Secretary of State to
revert temporarily to the condition of
things existing under the Treaty of
Washington without at present rais-
ing the question of indemnity .. 149

Transmitting copy of a further despatch
from the Goveriior-General respect-
ing the cases of the "Pearl Nelson "
and " Everitt Steele".. .. .. 150

Transmitting copy of the telegram to
Governor-General of 24th Feb., and
of the reply thereto dated 26th Feb. 150

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton enclosing a paper of questions
put to Professor Baird by the Secre-
tary of the United States Treasury .. 150

Transmitting copy-of ýa despatch from
Sir L. West commenting. on an
article in the "Nation" newspaper,
suggesting arbitration in the fisheries
question .. .. .. .. i 1

Stating that Ber Majesty's Government
*think the joint actionaof ciruisers sug-
gested in Article 3 of Mi. Bayard's
proposals desirable, subject-to an
alteration in the article . . . 151

~1*

Serial
No.
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Foreign Office

126 1 To Foreign Office..

Foreign Office

To Foreign Office..

Ditto

Governor -General
the Marquis of
Lansdowne

Foreign Office

Ditto

Ditto

Governor - General
the Marquis of
Lansdo wne

.. Confidential 1 March 12,1887

Confidential

March 12,1887

March 18,1887

March 18,1887

March 18,1887

March 19,1887

March 19,1887

March 19,1887

March 22,1887

March 9, 1887
(Rec. March 24,

1887)

Transmitting draft of a note to 'United
States Chargé d'Affaires in reply to
Mr. Phelps' note of the 3rd Dec. on
the subject of the proposed ad interim
arrangement .. .. .. .. 152

Transmitting copy of a telegraphic cor-
respondence with the Governor-, en-
eral respecting Article 3 of Mr.
Bayard's proposals and observing that •

Sir Il. Holland thinks there is much
force in the observations of the Do-
minion Government as to the diffi-
culties national vessels would have in
dealiiig with certain casea .. .. 159

Transmitting copy of a despatch from
Sir L. West enclosing copies of the
Report of the House Conferences on
the Retaliatory Bills and of the report
of the debate thereon .. .. .. 160

Observing that Sir H. Rolland would be
glad, with reference to the question
raised by the Secretary to the United
States Treasiry as to whether Article
29 of the Washington Treaty is still
in force-to have the opinion of the
Marquis of Salisbury as to the effect
of any legislation of the United
States affecting that article .. . .. 166

Conveying Sir H. Holland's observations
on the draft note enclosed in Foreign
Office letter of 12th March with regard
to the ad interim arrangement . 166

Recording a telegram to the Secretary
of State observing that the amend-
ments proposed in Secretary of State's
telegram of 8th March reinove some
of the objections of the Dominion
Governmeut, but that they fear the
national vessels would not be acces-
sible when required, and that naval
officers would not be cometent to
deal with disputed points of~law .. 167

Transmitting copy of a despatch from
ler Majesty's Minister at Washing,
ton reporting the passing of the
Retaliatory Bill by the Senate .. 167

Transmitting copies of despatches from
Her Majesty's Minister at Washing-
ton on the subject of the Retaliatory
Bills introduced into the United States
Legislative Chambers and suggesting
that the views of the Dominion Go-
verninent should be ascertained as to
the' bearing of Article 29 of the
Treaty of Washington on this ques-
tion .. .. .. .. 168

Transmitting copy of a despatch from
Sir L. West on the subject of the
Conferences of the two Houses on
the Retaliatory Bill .. .. .. 172

Defending the action of the authorities
of the Dominion in dealing generally
with cases of infraction by United
States vessels of the customs or
fishery laws .. .. .. .. 174
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Serial From or to whom Despatch No. Date. SUBJET. Page.
No. F

Governor - General
the Marquis of
Lansdowne

Foreign Office

Ditto

Governor - General
the Marquis of
Lansdowne

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

To Foreign Office..

Ditto

Governor - General
the Marquis of
Lansdowne

145 1 To Foreign Office..

Confidential

Telegraphic

Confidential

March 10,1887
(Rec March 24,

1887)

March 25, 1887

March 29, 1887

March 11, 1887
(Rec. Mar. 30,

1887)

March 31,1887

April 1, 1887

April 2, 1887

April 4, 1887

April 4, 1887

April 5, 1887

April 6, 1887

Indicating the objections which his
Ministers still entertain to Article
III of Mr. Bayard's proposed arrange-
ment .. .. .. .. .. 176

Transmitting copy of a note to the
United States Chargé d'Affaires in
reply to Mr. Phelps' note of 3rd Dec.,
regarding the proposed ad interin
arracgement .. .. s, .. 179

Suggesting that the opinion of the
Dominion Government as to whether
the 29th Article of the Treaty of
Washington is affected by recent
legislation of the United States,
should be obtained .. .. .. 186

Reporting steps taken by his Govern-
ment to remove obstacles in the way
of United States vessels resorting to
Canadian waters for purposes per-
mitted by the Convention of 1818 .. 186

Transmitting copy of a despatch from
the Governor-General on the subject
of Article III of Mr. Bayard's ad
interiin arrangement .. .. .. 187

Instructing him to ascertain the opinion
of his Ministers as to whether Article
29 of the Treaty of Washington is
still in force, and its bearing on the
Bill passed by the Congress of the
United States .. .. .. .. 187

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton enclosing copies of a Fisheries
Circular of the United States Govern-
ment which contains the text of the
recent Retaliatory Act as approved .. 188

Stating that Sir H. Holland bas tele-
graphed to the Governor-General to
ascertain the views of bis Govern-
nient as to the bearing of the 29th
Article of the Treaty of Washington
on the Retaliatory Bills of the United
States .. .. .. .. .. 190

Enquiring whether there is any objec-
tion to the communication to the
Canadian Government of the des-
patch to the United States Chargé
d'Affaires enclosed in Foreign Office
letter of 25th March .. .. .. 190

Recording a telegram to the Secretary
of State, stating that the report of
the Canadian Government on Article
III of Mr. Bayard's memorandum
will not be ready until the following
week, but that the (overnor-General's
despatch of 10th March may be
treated as an authoritative statement
of the views of tbat Government .. 190.

Transmitting copy of a despatch from
the Governor-General justifying the
manner in which' the provisions~of
the Convention of 1818 and the sub-
sequent fishery Acts bave been en-
forced by the Canadian Government
officials, and indicating the terms of
the reply which Sir H. Holland pro-
poses to make thereto.. .. .. 191
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146 1 To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

Governor - General
the Marquis of
Lansdowne

Governor Sir G. W.
Des Voux(New-
foundland)

Foreign Office

147

148

149

150

151

152

153

153a

154

155

Governor - General
the M]arquis of
Lansdowne

Foreign Office

Ditto

To Governor-Gen-
eral the Marquis
of Lansdowne

Governor - General
the Marquis of
Lansdowne

73

Confidential

29

Confidential

78

99

April 6, 1887

April 7, 1887

April 9, 1887

March 21,1887
(Rec. April 9,

1887)

April 9, 1887

April 9, 1887

March29,1887
(Rec. April 13,

1887)

April 13, 1887

April 13, 1887

April 14, 1887

April 2, 1887
(Rec. April 15,

1887)

Transmitting copy of a despatch from
the Governor-General reporting steps
taken by his Government to facilitate
the entry and discharge of United
States fishing vessels, and stating
that Sir 11. Holland proposes to
acknowledge receipt of this despatch
with an expression of satisfaction ..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton forwarding a précis of the debate
in the United States House of Repre-
sentatives on the Retaliatory Bill ..

Recording a telegram to the Secretary
of State reportiug that bis Govern-
ment consider the 29th Article of the
Treaty of Washington To be yet in
force, and contend that the legielation
of the United States does not affect
its validity .. . .. .

Transmitting a newspaper report of re-
marks recently made before the
Merchants' Club at Boston, U S.A.,
by the Hon. David A. Wells, on the
fishery questions pending between
the Governments of the United
States and the British North American
Colonies.. ..

Stating that Lord Salisbury bas no
objection to the communication to
the Canadian Government of the
despateh to Mr. White of 24th March

Informing of the receipt of a telegram
from the Governor-General, stating
that the Dominion Government con-
sider the 29th Article of the Treaty
of Washington to be still in force ..

Transmitting copy of a minute of the
Privy Council, pointing out that, even
as proposed to be amended, Mr.
Bayard's proposed Article III, is
open to serious and grave objections
on the part of the Canadian Govern-
ment .. .. .. ..

Concurring in the proposed reply to the
Governor-General's despatch of Ilth
March .. ..

Suggesting the desirability of at once
considering the nature of the instruc-
tions to be given to Naval Officers on
the Fisheries Station during the
ensuing season..

Transmitting copy of a despatch ad.
dressed to the United States Chargé
d'Affaires in reply to Mr. Phelps'
note of 3rd Dec.

Transmitting minute of the Privy
Council on the case of the United
States fishing vessels "Laura Say-
ward" and " Jennie Seavemas "

To Foreign Office..

| 192

1 198

1 198
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155a

156

156a

157

158

159

160

161

162,

163

Governor - General
the Marquis of
Lansdowne

Ditto

To Foreign Office..

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

To Foreign Office..

Ditto

Foreign Office

Governor - General
the Marquis of
Lansdowne

Ditto

(2566)

Confidential

Secret

87

112

Confidential
A.

April 2, 1887
(Rec.April 15,

1887)

April 2, 1887
(Rec.April 15,

1887)

April 19, 1887

April 20, 1887

April 20, 1887

April 20, 1887

April 22,1887

April 23,1887

April 12, 1887
(Rec. April 26,

1887) .

April 14, 1887
(Rec. April 26,

1887)

I 222

1223

Transmitting Order of Privy Council
and Report of Minisier of Marine
respecting the case of the United
States schooner " Mollie Adams," and
pointing out the great difficulty of
settling questions of this sort if er
parle and unsupported statements are
so readily accepted by the United
States authorities .. .. .. 203

Transmitting copy of a memorandum
which he has addressed to the Premier,
suggesting that distinction sliould be
drawn in the treatment of vessels
which enter Canadian harbours for
the purpose of breaking the law, and
those which, like the "Jennie
Seaverns," have come into harbour
in the exercise of their undoubted
treaty rights .. .. .. .. 218

Transmitting copy of a despatch from
the Governor-General of Canada with
Order of Privy Council regarding the
case of the United States vessel
"Mollie Adams" .. .. .. 220

Transmitting copy of a despatch from
the Governor of Newfoundland,
enclosing a newspaper report of
observations made by the Hon. D. A.
Wells at Boston, U.S. .. .. .. 220

Concurring in the proposed reply to the
despatch from the Governor-General
respecting the manner in which the
provisions of the Convention of 1818
have been enforced .. .. .. 20

Transmitting copy of a despatch from
the Governor of Newfoundland,
enclosing a report of remarks made
by the Hon. D. A. Wells on the
Fishery Question .. .. .. 221

Transmitting copy of a despatch from
the Governor-General on the subject
of Article III of Mr. Bayard's arrange-
ment, and observing that Sir H.
Holland fears that on the whole .the
proposal is impracticable

Transmitting copy of a despatch from
Sir L. West relative to a report that
the Canadian cruiser "Vigilant" fired
a blank shot at an American fishing
vessel within the three-mile limit

Transnitting copy, of a report of the
Privy Council in the case of the
""Sarah H. Prior" .

Reporting that it is intended to ask the
Dominion House of Commons for an
appropriation in aid of the construc-
tion of a canal to connect the waters
of:Lakes Huron and Superior at Sault
Ste. Marie, in order to provide against
a possible interruption of the naviga-
tion of, the great lakes, through the
action of the United States Govern-
ment under the recent Retaliatory
Bill .. ..- .. .. .

xvii
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er rlPage.
N.Froin or to whoma. Despatch No. Date. SuwJEcT.Pae

Foreign Office .

To Governor-Gen-
eral the Marquis
of Lansdowne

Foreign Office

To Governor-Gen-
eral the Marquis
of Lansdowne

To Governor-Gen-
eral the Marquis
of Lansdowne

Ditto

To Foreign Office..

Ditto

Governor - General,
the Marquis of
Lansdowne

Telegraphic

91

94

92

Telegraphic

April 26,1887

April26,1887

April 27, 1887

April 27, 1887

April 27,1887

April 27, 1887

April 27,1887

April 27,1887

(Rec. April 28,
1887)

Transmitting copy of a telegramn from
Mr. Bayard to Mr. Phelps, stating
that the Canadian authorities at
Halifax had refused to allow United
States vessels driven in for repaire to
purchase salt, and requesting that a
report may be called for from the
Dominion Government.. .. ..

Regnesting an early report on the
alleged refusal of the authorities at
Halifax to allow United States vessels
to replace salt lost by them during a
storm .. ..

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, enclosing newspaper extracte
relative to a letter fron the President
of the United States on the question
of putting in force the Retaliatory
Act .. ..

Transmitting, for his observations, copy
of a letter from the Foreign Office
respecting the alleged refusal of the
authorities at Halifax to permit
United States fishing vessels to pur-
chase salt ..

Stating that Her Majesty's Government
have learnt with satisfaction the
action reported in his despatch of
llth March ..

Observing, in reply to his despatch of
9th March, that Her Majesty's
Government gladly recognise the
willingness of Canadian Ministers to
consider favourably any suggestions
which Ber Majesty's Government
might make, and trust that great
forbearance and discretion will be
exercised in carrying out the instruc-
tions to police officers, so that no
just ground of complaint may be
afforded to the Government of the
United States .. ..

Transmitting copy of a despatch from
the Governor-General respecting the
cases of the " Laura Sayward."-and
" Jennie Seaverns,"ànd stating that it
is proposed to express the apprecia-
tion of Ber Majesty's Government of
the intention of the Canadian Govern-
ment to relax in future the stringency
of the regulations in. such cases. as
those of the " Jennie Seavers" . .

Transmitting copy of a despatch from
the Governor-General, enclosing copy
of a memorandum addressed by him
to Sir John Macdonald

Reporting that the vessel referred to in
the Secretary of State's telegram of
26th was givcn every facilitv for re-
paire, but was refused permission to
replace a quantity of salt, which was
required for curing fish, and rot for
the sustenance of the crew

1223

1-224

226

226

227

227

228

xvnt
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Serirl
o. From or to whm patch No. Date. SUBJEcT. Page.

To Governor-Gen-
eral the Marquis.
of Lansdowne

Ditto

To Foreign Office..

»litto

Foreign Office

To Governor-Gen-
eral the Marquis
of Lansdowne

Governor - General
the Marquis of
Lansdowne

Foreign Office

Governor - General
the Marquis of
Lansdowne

To Governo Gen-
eral the Marquis
of Lansdowne

To Foreign Office..

Ditto

Telegraphic

140

150

120

April 80, 1887

April 30,1887

April 30,1887

May 4,1887

May 5,1887

May 9,1887

April 27, 1887
(Rec. May 12,

1887)

May 12,1887

May 2, 1887
(Rec. May 13,

1887)

May 16, 1887

May 17, 1887

'May 17,1887

Forwarding for the observations of his
Ministers a copy of a letter from the
Foreign Office respecting the reported
firing of a blank shot at a United
States fishingvessel from the Canadian
cruiser "Vigilant" .. .. .. 228

Transmitting copy of a letter from the
Foreign Office, enclosing copy of a
letter written by President Cleveland
on the subject of the Retaliatory Bill. 228

Transmitting copy of a correspondence
with the Governor-General respecting
the refusal to allow a United States
vessel at Halifax to purchase salt .. 229

Transmitting copy of a despatch from
the Governor-General respecting the
treatment of the " Sarah H. Prior" .. 229

Transmitting copy of a despatch from
Her Majesty's Minister at Washing-
ton, enclosing a newspaper article on
the subject of the proposed retaliatory
measures of the United States . 229

Stating that the fishery instructions to
naval officers are being prepared, and
enquiring whether the Canadian in-
structions of the 16th and 23rd March,
1886, are both to be acted upon this
season, and what alterations have
been made in consequence of the Act
of last year .. .. .. .. 230

Transmitting, with observations thereon,
copy of the special Instructions issued
for this season to the Commanders of
vessels employed. in protection of the
Fisheries .. .. .. .. 231

Transmitting copy of a letter from Mr.
C. W. Hall on the Fisheries Ques-
tion, and suggesting that a copy
should be sent to the Canadian
Government for their observations .. 232

Transmitting copies of telegraphic cor-
respondence with regard to the case
of the United States fishing vessel
" G. W. Pearce," and observing that
the Canadian Government approve
the course pursued by the authorities
at Halifax in refusing to supply salt
to this vessel .. .. .. .. 233

Transmitting copy of a letter to Lord
Salisbury from Mr. C. W. Hall, and
requesting that Canadian Ministers
will furnish Her .Majesty's Govern-
ment with such observations upon it
as they desire to offer.. .. . 234

Transmitting. copy of a despatch from
the Governor-General of Canada with
regard to the case of the United
States fishing vessel "G. W. Pearce ". 235

Transmittingforconsiderationof Foreign
Office copies of correspondenet with
the Governor-General with reference
to the Instructions to be issied to
British Naval Officers on the Fisheries
Station .. .. .. .. .. 235

(2566)
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Serial From or to whom. Despatch No. Date. SUBJEcT. Page

Foreign Office

Ditto

Ditto

Governor - General
the Marquis of
Lansdowne

Foreign Office

188 To Foreign Office..

Governor - General
the Marquis of
Lansdowne

Ditto

190 j To Foreign Office

Governor - General
the iMargnis of
Lansdowne

To Fdoreign Office..

Confidential

Confidential

166

Secret and
Confidential

Confidential

May 18, 1887

May 20, 1887

May 21, 1887

May 26, 1887

May 30, 1887

May 31, 1887

May 20, 1887
(Rec. Juie 7,

1887)

May 25, 1887
(Rec. June 7,

1887)

June 11, 1887

May 31, 1887
(Rec. June 13,

1887)

June 14, 1887

Transmitting copy of a Circular issued
by the United States Treasury, with
a view to obtaining information
respecting the fisheries

Transinitting copy of a despatch from
Iler Majesty's Minister at Washing-
ton, reporting a conversation with
Senator Edmunds on the Fishery
Question .

Concurring that the satisfaction of lier
Majesty's Government with the sup-
plementary Instructions issued to the
Fisheries Police should be expressed
to the Canadian Government .. ..

Recording a telegram to the Secretary
of State respecting the Instructions to
kishery Officers

Stating that Lord Salisbury hesitates to
communicate to the American Minister
a copy of the Governor-Generals
despatch respecting the refusal to
allow the master of the "G. W.
Pearse" to buy sait, and suggesting
that the Dominion Government should
be urged to take a more lenient iew
of similar cases in future

Enquiring whether there is any objection
to the confidential communication to
the Governor-General of the despatch
from Sir L. West reporting a conver-
sation with Senator Edmunds.. ..

Transmitting copy of a minute of the
Privy Council, embodying an affidavit
by the master of the " Laura Say-
ward," in which he declares that the
statements made by him as to the
treatment of his vessel by the Cana-
dian authorities were false

Reporting that Sir Charles Tupper ja
about to make a visit to Washington,
and that he will have an interview
with Mr. Bayard for the purpose of
informally discussing the points in
dispute between the two Governments

Explaining Sir H. Holland's rensons for
thinking tlat the Canadian Govern-
ment would not accept the distinction
drawn in Foreign Office letter of 30th
May, between allowing American
vessels to enter for the express pur-
pose of buying salt, and allowing
vessels already in harbour for a legiti-
mate purpose to buy salt
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CANADA.

FURTHERCORRESPONDENCE respecting the Termination

of the Fishery Articles of the Treaty of Washington.

17,973. No. 1.

Foreign Office to Colonial Office.

FOREIGNff OFFICE.
October 4th, 1886.

Sin,
I am directed by the Earl of Iddesleigh to transmit to you, to be laid before Mr.

Secretary Stanhope, a copy of a despatch from fier Majesty's Minister at Washington,
enclosing a copy of a note from the United States Secretary of State calling attention to
an alleged refusal of the Collector of Customs at Port Mulgrave, Nova Scotia, to allow
the Master of the United States fishing vessel " Mollie Adams " to purchase barrels to
hold a supply of water for the return voyage; and I am to request that a report on the
subject may be obtained from the Dominion Goverument.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure 1 in No. 1.

WASHINGTON,
September 11th, 1886.

Treaty. No. 82.

My Lonn,
I have the honour to transmit berewith a copy of a note from the Secretary of State,

dated the 10th inst., calling attention to the case of an American fishing vessel the
" Mollie Adams " on account of the alleged refusal of the Collector of Customs at Port
Mulgrave, Nova Scotia, to allow the Master of the "Mollie Adams" to purchase barrels
to hold a a supply of water for the return voyage.

I have, &c.,
(Signed) L. S. S. WEST.

The Earl of Iddesleigh,
&c., &c., &C. ______________

Enclosure 2 in No. 1.
WASHINGTON,

September loth, 1886.
SIR,

It is my duty to ask you to bring to the attention of Her Britannie Majesty's
Government the treatment lately experienced by an American fishing vessel the "Mollie
Adams " of Gloucester, Mass., at the hands of the Collector of Customs at Port Mulgrave,
in the Strait of Canso, Nova Scotia.

By the sworn statement of Solomon Jacobs, master of the schooner " Mollie Adams,"
it appears that on the Slst ult, whilst on his homeward voyage, laden with fish from
the fishing banks, he was compelled to put into Port Mulgrave to obtain water, and duly
made report and entry at the Custom House. The water tank of the vessel having beein
burst in his voyage by heavy weather, he asked permission of the Collector to purchase
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2 or 3 barrels to hold a supply of water for his crew on their homeward voyage of about
500 miles.

The application was refused, and his vessel threatened with seizure if barrels were
purchased. In consequence, the vessel was compelled to put to sea with an insufficient
supply of water, and in trying to make some other port wherein to obtain water, a severe
gale 'was encountered which swept away his deck load of fish and destroyed 2 seine
boats.

This inhospitable, indeed inhuman, conduct on the part of the Customs' officer in
question should be severely reprimanded, and for the infraction of Treaty rights and
commercial privileges, compensation equivalent to the injuries sustained will be claimed
from Her Majesty's Government.

I have, &c.,

The Hon. Sir L. West, K.C.M.G., (Signed) T. F. BAYARD.
&c., &c. &c.

18,054. No. 2.

Foreign Office to Colonial Office.

FOREIGN OFFICE,

October 5th, 1886.

With reference to your letter of the 28th August last,* I am directed by the
Secretary of State for Foreign Affairs to transmit to you, to be laid before Mr. Secretary
Stanhope for his information a copy of a despatch from Her Majesty's Minister at
Washington, enclosing a copy of a note which he has addressed to the UJnited States'
Secretary of State relative to the steps taken in consequence of Mr. Bayard's protest
against the action of the authorities of Bonne Bay and the Magdalen Islands in regard
to United States' fishing vessels.

I am, &c.,

The Under-Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 2.

No. 83. Treaty. WASHINGTON,
September 17th, 1886.

My LoR.D,
With reference to your Lordship's despatch No. 49 of this series, of the 4th inst., I

have the honour to enclose to your Lordship herewith copy of a note which I have
addressed to the Secretary of State showing the steps which have been taken in
consequence of the protest of the United States Government against the action of the
authorities at Bonne Bay, Newfoundland, and Port Amherst, Magdalen Islands, in
regard to United States' fishing vessels.

I have, &c.,
(Signed) L. S. S. WEST.

The Earl of Iddesleigh,
&c., &c., &c.

Barrisir LEGATIoN,
WASHINGTON,

September 17th, 1886.

With reference to your note of the 30th of July last, calling attention to alleged
urractions of the Convention of 1818 by the authorities at Bonne Bay, Newfoundland,
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and at Port Amherst, Magdalen Islands, I have now -received instructions from Her
Majesty's Secretary of State for Foreign Affairs to inform you of the steps which have
been taken in the matter in consequence of the protest of the United States
Government.

On the arrival of your note in London Her Majesty's Secretary of State for the
Colonies telegraphed to the Officers Administering the Governments of Canada and
Newfoundland, calling attention to the cases and explaining that, under the Treaty of
1818, United States' fishermen have the right to fish off the coasts of the Magdalen
Islands and off certain coasts of Newfoundland, and stating that it was presumed that
the Customs officiais in those places had not been instructed in the same way as on other
parts of the coast.

On the 25th ult. the Governments of Canada and Newfoundland were further
instructed by despatch from the Colonial Office to make full reports on: the subject of the
complaints m question, and it was recommended that special instructions should be
issued to the authorities at those places where the inshore fisbery has been granted by
the Convention of 1818 to United States' fishermen, calling their attention to the
provisions of that Convention, and warning them that no action contrary thereto may
be taken in regard to United States' vessels.

I may add that information bas been received that the warning notices referred to
by you were discontinued at thé beginning of August.

I have, &o.,

The Hon. T. F. Bayard, (Signed) L. S. S. WEST,

&c., &c., &,c.

18,055. No. 3.

Foreign Office to Colonial Office.

FORaEIGN OrFIcr,
October 5th, 1886.

Sm,
I am directed by the Earl of Iddesleigh to transmit to you, for the information of

Mr. Secretary Stanhope, a copy of a despatch from Her Majesty's Minister at Washing-
ton, reporting a conversation with the United States' Secretary of State on the Fisheries
question.

In laying this letter before Mr. Stanhope, I am to request that you will state that
Lord Iddesleigh would be glad to be favoured as soon as possible with a reply to the
letter from this Department of the 27th ultimo,* on the subject of Mr. Phelps' note of
the 1ith ultimo.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 3.

Treaty No. 84.
WAsHINGTON,

September 18th, 1886.
MY LoRD,

At an interview which I had yesterday with the Secretary of State he proceeded to
argue the Fisheries question very much in the same way as .the United States' Minister
in London appears to have done, as reported in your Lordship's despateh, No; 41 of this
series, of the 10th ultimo. He laid more stress, however, upon what he considered the
commercial aspect of the question, as constituting a cogent reason. against the enforce-
ment of the provisions of the Treafty of 1818 on the. part of the Imperial Government.
He regretted the action of the Senate in refusing to. adopt the President's suggestion

• No. 185 in 19orth American No. 118.
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for the appointment of a Commission, but said that he thought he saw a way of arriving
at a settlement, and was awaiting your Lordship's reply to a communication which Mr.
Phelps had been instructed to make.

I have, &c.,
(Signed) L. S. SACKVILLE WEsT.

The Earl of Iddesleigh,
&c.&c.

17,553. No. 4.

The Right lon. Edward Stanhope, M.P., to Administrator Lord
A. G. Russell, C.B.

TELEGRAPHIC.

October 5th. When may I expect answer my despatch No. 195,* " Rattler"?

18,056. No. 5.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
October 5th, 1886.

SIR,
With reference to my letter of the 9th August last,t I am directed by the

Secretary of State for Foreign Affairs to transmit to you, to be laid before Mr. Secretary
Stanhope, a copy of a despatch from Her Majesty's Minister at Washington, reporting
that the United States' Senate Committee for investigating the Fisheries Question will
leave shortly for Canada.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 5.
WASHINGTON,

September 19th, 1886.

My LonD,
With reference to Mr. Hardinge's despatch, No. 73 of this series, of the 26th of

July last, I have the honour to inform your Lordship that the Senate Committee, com-
posed of Senators Edmunds, Frye, Saulsbury, Morgan, and George to investigate the
Fisheries Question between Canada and the United States will, it is said, leave shortly
for the Dominion in order to prepare the report for the next Session of Congress in
December.

I am, &c.,

The Éarl of Iddesleigh, (Signed) L. S. SACKvMR WEST.

&c., &c., &c.
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17,973. No. 6.

ie Right Hon. Edward Stanhope, M.P., to Administrator Lord A. G. Russell, C.B.

No. 218. DOWNING STREET,
October 6th, 1866.

MY LoRD,
I have the honour to transmit to your Lordship herewith a copy of a letter*' from

the Foreign Office enclosing copy of a despatch from Her Majesty's Minister at
Washington, with a note from the Secretary of State of the United States, calling
attention to the alleged refusal of the Collector of Custons at Port Mulgrave, N.S., to
allow the master of the United States fishing vessel "Mollie Adams" to purchase
barrels to hold a.supply of water for the return voyage.

I have to request that you will obtain from your Government an early report in
reference to this case.

I have, &c.,
(Signed) EDWARD STANHOPE.

The Officer Administering the Government.

18,080. No. 7.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
October 6, 1886.

SmR,
I am directed by the Earl of Iddesleigh to transmit to you, to be laid before Mr.

Secretary Stanhope, a copy of a despatch from Her Majesty's Minister at Washington,
enclosing a copy of a note from the United States' Secretary of State, calling attention
to the case of the United States' fishing schooner " Crittenden," which it is alleged put
into Steep Creek, in the Straits of Canso, for water and was threatened with seizure in
consequence ; and I am to request that a report on the subject may be obtained from
the Dominion Government as soon as possible.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 7.

Treaty. No. 86.
WASHINGTON,

September 24, 1886.
My LonD,

I have the honour to enclose to your Lordship herewith copy of a further note which
I have received from the Secretary of State, bringing to my attention the case of the
American fishing schooner " Crittenden," which he alleges put into Steep Creek, in the
Straits of Canso, for water, and which was threatened with seizure in consequence.

I have, &c.
(Signed) L. S. S. WEsT.

The Earl of Iddesleigh,
&c,&c., &c.

WASHINGTON,
-September 23, 1886.

Sm,
I have the honour to 'bring to your attention an intance which has been brought

to my knowledge of an alleged denial of'o one ofthe rights guaranteed by the Convéntion
of 1818 in the case of an American fishing vessel

*No. 1.



Captain Joseph E. Graham, of the fishing schooner "A. R. Crittenden," of
Gloucester, Mass., states under oath that, on or about the 21st of July last, on a return
trip from the open sea fishing grounds to his home port, and while passing through
the Straits of Canso, he stopped at Steep Creek for water. The Customs' officer at that
place told him that if he took in water his vessel would be seized; whereupon he sailed
without obtaining the needed supply, and was obliged to put his men on short allowance
of water during the passage homeward.

I have the honour to ask that Her Britannic Majesty's Government cause investiga-
tion to be made of the reported action of the Customs' officer at Steep Creek, and, if
the facts be as stated, that he be promptly rebuked for his unlawful and inhumane
conduct in denying to a vessel of a friendly nation a general privilege which is not only
held sacred under the maritime law of nations, but which is expressly confirmed to the
fishermen of the United States throughout the Atlantic coasts of British North
America by the Ist Article of the Convention of 1818.

It does not appear that the " A. R. Crittenden" suffered other damage by this
ai]leged inhospitable treatment, but, reserving that point, the incident affords an
illustration of the vexatious spirit in which the officers of the Dominion of Canada
appear to seek to penalize and oppress those fishing vessels of the United States lawfully
engaged in fishing, which from any cause are brought within their reach.

I have, &c.,

The Hon. Sir L. West, K.C.M.G., (Signed) T. F. BAYARD,

&c., &c., &c.

17,552. No. 8.

Colonial Office to Foreign Office..

DOWNING STREET,

SIR, 
October 7th, 1886.

I am directed by Mr. Secretary Stanhope to acknowledge the receipt of your letter
of the 27th ult.,* enclosing a copy of a note from the United States' Minister at this
Court relative to the North American Fisheries Question, together with a copy of a
minute thereon by Sir Julian Pauncefote.

Mr. Stanhope desires me to state that he cannot undertake to give a definite ex-
pression of opinion upon the courses of action proposed in Sir Julian Pauncefote's
minute before consulting the Government of Canada, and that he will in the first place
communicate with the Marquis of Lansdowne with the view of ascertaining his Lord-
ship's opinion on the subject.

I am, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

18,181. No. 9.

Governor Sir G. W. Des Vux, K CM. G. (Newfoundland) to the Right Hon. Edward
Stanhope, M.P. (Recewved October 8th, 1886).

GOVERNMENT IlOUSE, NEWFOUNDLAND,
29th September, 1886.

Confidential.
SIR,

My Government are anxious to know whether it is in your contemplation to appoint
a Commissioner with local knowledge of Newfoundland in connection with the
negotiations likely to take place in the coming winter with the Government of the
United States on the subject of the North American fisheries.
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2. I am inclined to think that beyond the -nxiety to bave Newfoundland interests
specially represented in such negotiations, the Ministers have a desire to be relieved
for a time from the presence of Sir Ambrose Shea. This gentleman has great political
influence here, which they are apprehensive will be used against them if in his existing
state of disappointment he is left unemployed in the Colony; he being supposed more-
over to be inclined towards aggression owing to the recent amalgamation of religious
parties having been brought about in his absence and without his concurrence.

3. I am disposed moreover to think, thougLh of this I am less certain, that there is
a growing opinion that the subsidy now paid to the Allan steamers for direct communi-
cation with England is more than the Colony can properly afford, with a rapidly
declining revenue, and in the present depressed condition of industry and commerce,
and that there would in consequence be a movement to put an end to the contract but
for fear of the hostility of Sir A. Shea, whose firm (Shea and Co.) are deeply interested
in it as the agents of the Allan Company.

4. But whether the sole cause is his unquestionable fitness for the position or not,
I know that there is a strong desire that Sir Ambrose should be appointed Commis-
sioner, and especially that the responsibility of his selection should be taken off the
shoulders of the local ministry. If there were any difficulty on the score of expense I
am disposed to think that they would propose a vote for it to the Colonial Legislature,
rather than that he should not go at all, supposing that his appointment were suggested
by you.

5. As I presume that there is a desire on your part to employ Sir A. Shea it has
occurred to me that such an appointment might temporarily meet the difficulty of
finding a suitable opening and thus be convenient to Her Majesty's as well as to the
Colonial Governments.

6. When you have come to a decision on this subject I would respectfully suggest
as likely to be agreeable to this Government that they should be made acquainted with
it at the earliest moment by telegraph.

I have, &c.,
(Signed) G. WILLIAM DES voeUX.

The Right Hon. Edward Stanhope, M.P.,
&c., &c.,&c. .

18,276. No. 10.

Administrator Lord A. G. Russell, C.B., to the Right Hon. Edward Stanhope, M.P.
(Received October 11th, 1886.)

No. 31.
HALiFÂX, NoVA Scom,

September 21st, 1886.
SiR,

I have the honour to enclose herewith, for your information, copy of a Circular No.
373 of the Canadian Customs, in relation to the coasting trade of the Dominion.

2. I understand that- a General Regulation dealing with this subject is now in course
of preparation by the Department of Customs for confimation by my Privy Council.
I shall take. care that a copy of this document is forwarded for your information
whenever it is available.

I have, &o.,
(Signed) A. G. RUSSELL, General.

The Right Hon. Edward Stanhope,

Colonial Office.

Enclosure in No. 10.

CusToms DEPARTMENT, O rTTAw,
August 14th, 1886.

Circular No. 373.
Smn,

Numerous seizures have been recently made by Officers ·of the Special Agent's
.Brani of this Department, which, with other evidence in the possession of the Depart-



ment, goes to show that great laxity exists on the part of Collectors and other Customs
Officers, in connection with traffic going on in small open boats and fishing vessels
between Canadian and foreign ports.

I am directed by the Hon. the Minister of Customs to call your attention to
certain requirements of the Customs Law and Regulations bearing upon this subject,
and to enjoin upon you the necessity for greater vigilance and a stricter enforcing of
the law than you have apparently been in the habit of insisting upon.

Section 38 of the Customs Act declares that it shall not be lawful, unless other-
wise authorised by the Governor in Council, to import goods, wares or merchandise
fron any port or place out of Canada in any vessel which bas not been duly registered
and bas not a certificate of registry on board.

Sections 141 to 150 relating to the exportation of goods require that any vessel
outward bound shall deliver to the Collector a proper entry and report of all goods on
board, and prohibits officers giving clearances until such report and entry lias been
made, and fixes penalties for non-observance of these requirements.

Section 37 gives authority to the Governor in Council to make regulations respect-
ing coasting voyages. These regulations you will find ernbodied in an Order in Council
bearing date the 17th of April, 1883; they declare what shall be considered a coasting
trade, and what vessels only can be allowed to conduct such trade, viz.: Only British
registered vessels and boats wholly owned by British subjects, and such other boats and
vessels as rnay be owned by the subjects of countries included in any treaty with Great
Britain, by which the coasting trade is mutually conceded.

As there is no reciprocal coasting trade existing between Great Britain and the
United States, United States' vessels cannot be allowed to in any manner participate in
such trade.

Coasters are not permitted to go on a foreign voyage without reporting in the sanie
manner as would be required from all vessels not coasters,

Foreign vessels or boats must not be allowed to go from place to place in Canadian
waters for the purpose of rnaking up or seeking a cargo, as such a course would be in
violation of the coasting regulations.

The Collector of a port may assign to such vessels a landing berth at any one place
within the linits of his jurisdiction, but must not allow vessels to go from piace to
place in order to fill up or take in ber cargo.

No permits are to be given under any circumstances, by Customs Officers, under
cover of which, or under pretext of which, any law or regulation can be evaded.

Stringent means must be taken to confine all small or unregistered vessels within
the strict linits allowed by law and regulations.

Vessels or boats of any kind or class, although of Canadian build, or owned by
Canadians, which have been entered as personal property, or otherwise, and on which
duty has been paid in any foreign port, must be considered strictly as foreign boats,
and excluded from any rights that might attach to them had they not been so entered,
as such entry changes their nationality as much so as if they had been formally
registered.

In order to insure the better protection of the revenue, it is absolutely necessary
that these instructions receive your closest attention, and that all vessels irrespective
of their nationality be required to observe the sane.

I bave, &c.,
(Signed) W. G. PARMELEE,

Assistant Commissioner.
Collector of Customs

Port of

18,277. No. 11.

Administrator Lord A. G. Russell, C.B.,to the Right Hon. Edward Stanhope, M.P.
(Received October 1Ith, 1886.)

.No. 32.
HAU.LFAx, NovÂ ScOTIA,

September 21st, 1886.
Sin,

I have the honour to enclose herewith a certified copy of a minute of my Privy
Council enbodying a report of the Minister of Customs for the Dominion in relation to



the alleged improper treatment of the United States' fishing schooner "IRattler," in
being required to report to the Collector of Customs at Shelburne, Nova Scotia, Iwhen
seeking that harbour for shelter.

2. The reply of the Collector to the enquiries addressed to him in respect to this
matter is appended to the Minister's report, and in it the facts of the case as set forth
in my telegram of the 14th instant* are given.

3. I have communicated your despatch No. 195, of the lst instant,t forwarding Mr.
Bayard's protest concerning this case, to my Ministers, and requested to be furnished
with a report thereon, which I shall forward for your information as soon as it bas been
received.

I have, &c.,
(Signed) A. G. RUSSELL, General.

The Right Hon. Edward Stanhope,

Colonial Office.

Enclosure in No. 11.

Certified Copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Administrator of the Government in
Council on the 16tli September, 1886.

The Committee of the Council have had before them a cablegram from the Right
Honourable the Secretary of State for the Colonies, dated 1st September, 1886, as
follows :-

"Report should be made as to treatment United States' fishing boat "Rattler,"
"alleged compelled report customs when seeking Shelburne Harbor. Despatçh follows
"by mail.

The Minister of Customs, to whom the cablegram was referred for immediate report
caused a telegram to be forwarded to the Collector of Customs at Shelburne to the
effect that it was "stated that United States' fishing boat " Rattler," compelled report
" Customs when seeking Shelburne Harbor, what were circunistances, answer by
telegram, and report in full by mail," and he submits the report, dated 6th September
instant; from Mr. Attwood, the Collector of Customs at Shelburne.

The Committee advise that your Excellencybe moved to cable a copy of the report
above-mentioned for the information of the Right Honorable the Secretary of State for
the Colonies.

JoHN J. McGEE,
Clerk, Privy Council.

CUSTOM HOUSE, $HELBURNE,
September 6th, 1886.

Sm,
I have to acknowledge receipt of your telegram of 4th instant, relative to

schooner "Rattler;" and I wired an answer this morning as requested. On the
morning of the 4th ultimo chief officer of " Terror," accompanied by Captain A. F.
Cunningham called at this office. Captain Cunningham reported his vessel inwards as
follows, viz :-Schoonér "Rattler," of Gloucester, 93 tons register, 16 men fron TFishing
Bank, with 465 bbls. mackerel, came in for shelter. I was afterwards informed by the
officer of cutter that they found the schooner the eveni'ng before at anchor off Sandy
Point, five miles down the harbor; two men from cutter were put on board, and the
master required to report at Customs in the morning. I was also informed tat the
master, Captain Cunningham, made an attempt to put to sea in the night, by hoisting
sails, weighing anchor, &c., but was stopped by officers from cutter.

I amn, &c.,
W. ATTwoOD,
Collector.

The Commissioner of Customs,
Ottawa.
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18,285. No. 12.

Administrator Lord A. G. Russeli, C. B. to the Riqht Hon. Edward Stanhope, M.P.
(Received October lth, 1886.)

Secret. ALIFAX, NOVA SCOmI,
Septumber 25th, 1886.

SIR,
With reference to your despatch " Secret " of the 5th ultimo* transmitting a copy

of a letter from the Foreign Office with a copy of a note from Mr. Bayard protesting
against the action of Captain Kent, of the Dominion Cruiser " General Middleton," in
refusing Stephen A. Balkam permission to buy fish from Canadians. I have the honour
to forwaird herewith a copy of an approved report of a Committee of the Privy Council
embodying a report by my Minister of Marine and Fisheries on the subject.

I have &c.,
(Signed) A. G. RUSSELL, General.

The Right Hion. Edwvard Stanhope,
&c., &c., &c.

Enclosure in No. 12.

Certified copy of a report of a Committee of the lonourable the Privy Council for
Canada, approved by His Excellency the Administrator of the Government in
Council on the 21st September, 1886.

The Committee of the Privy Council have had under their consideration a despatch,
dated 5th August, 1886, from the Right Honourable the Secretary of State for the
Colonies, transmitting a copy of a letter from the Foreign Office with a copy of a note
from Mr. Bayard, and protesting against the action of Captain Kent, of the Dominion
cruiser " General Middleton," in refusing Stephen A. Balkam permission to buy fish
from Canadians.

The Minister of Marine and Fisheries to whom the Despatch and enclosures were
referred, submits the following report from the first officer of the "General
Middleton"

"IHalifax, August 25th, 1886.
"I have the honor to state that when boarding several boats in St. Andrew's Bay,

I asked Stephen R. Balkam if the boat he was in was American ? He replied that he
thought she was. I informed him thiat if she was American he could not take fish
from the weirs on the English side without a permit from the Collector of Customs at
St. Andrew's or West Isles.

" He asked permission to take the fish from the weirs in Kelly's Cove without a
permit. I declined to accede to his request.

" Mr. Balkam went around the Point in his boat, and after accosting several others
I met him again, evidently trying to evade my instructions. I told him that he must
not take the fish without permission from the Customs. -le left for the American shore,
and f returned to the 'Middleton.'

" Mr. Stephen R. Balkam I have known for some vears. He formerly belonged to
St. :ndrews, but is now living in Eastport. His business is to carry sardines from tle
English side to Eastport for canning purposes."

The Minister is of opinion, in view of the above, that in warning Mr. Balkam that if
his oat belonged to the United States he could not take herring from the weirs without
firs'; having reported at the Custom House, Mr. Kent acted within the scope of the law
and his instructions.

The Committee respectfilly advise that your Excellency be moved to transmit a
copy of this Minute to the Right Henoarable the Secretary of State for the Colonies, as
requested in his despatch of the 5th August last.

(Signed) JoHN J. MCGEE,
Clerk, Privy Couneil, Canada.
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Colonial Office to the Most Hon. the Marquis of Lansdowne, G. C.M.G.

DOWNING STREET,
October 12th, 1886.

My LoORD,
I am directed by Mr. Secretary Stanhope to transmit to you a copy of a letter*

from the Foreign Office and of its enclosures, and to acquaint you that Mr. Stanhope
will be much obliged if you will be good enough to consider these papers and favour him
with your opinion upon the proposals contained in Sir Julian Pauncefote's minute.

A copy of the Law Officers' opiniont referred to in that minute is also enclosed for
your Lordship's information.

(Signed) IR HL. MEADE.
The Marquis of Lansdowne.

18,080. No. 14.

The RIqht Hon. Edward Stanhope, M.P., to Administrator Lord A. G. Russell, C.B.

Secret. DowNINo STREET,
October 12th, 1886.

My LonD,
I have the honour to transmit to you for communication to your Government a copy

of a letter‡ with its enclosures from the Foreign Office relative to the case of the United
States' fishing vessel " Crittenden," and I request that you will move your Ministers to
furnish me with an immediate report on the subject.

I have, &c.,
(Signed) EDWARD STANHOPE.

The Officer Administering the Government.

18,532. 1o. 15.

Ile Most Hon. the Marquis of Lansdowne, G.C.M.G., to Colonial Office.

Confidential.

NOTE oN Sm J. PAUNoF oTE's MiNvnE, dated September 20th, 1886.§

It may be as well that I should place upon paper the substance of the observations
which I offered during my conversation with Sir Julian Pauncefote and Mr. Bramston
at the Foreign Office yesterday.

The argument contained in Sir J. Pauncefote's minute is, I think, an unanswerable
re oinder' to Mr. Phelps' letter of September 1 1th. Some of the points dealt with by
Six Julian have been further elaborated by the Canadian Minister of Justice in an
exhaustive report which must now be on its way to England.

In regard to the suggestions made by Sir Julian for the future conduct of the
negotiations, I would make the following remarks.

It is stated by Sir Julian that he is unable to see "why the instructions of 1870
"which were thought sufficient for the substantial protection of Britisli riglits, should
"not be held sufficient for that purpose in 1886," and he explains that "those mstructions
"were not based on the exaction of our strict rights under the treaty,, but only on
"securing the substantial rights of' the Colonial fishermen."

The Canadian Government will, I have no doubt, take exception to the statement
that a relaxation of the restrictions linder which American fshermen are excluded from
the bays and harbours of the Dominion, except for the four purposes specified under
the Convention of 1818, was in 1870, or is now consistent with the "substantial pro-

No. 185 in North American No. 118. † Enclosure in No. 150 in North American No. 118.
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"tection of Britisli rights." Our view of the Convention of 1818 las been throughout
that it was intended, not only to describe the limits within which the exclusive right of
fishing should belong to British fishermen, -but also to afford to these a general measure
of protection by preventing their competitors in the fishing industry from making use of
Canadian ports as a basis of operations from which to prosecute their business under
exceptionally favourable conditions. It was for this reason that the framers of the
Convention insisted upon probibiting American fishing vessels from entering Canadian
waters under any circumstances except those in which their exclusion would have
distinctly involved a breach of the laws of humanity. The despatches which I have
addressed to the Colonial Office will, I think, be found to contain strong testimony to
the substantial value to our fishermen of the retention of the full privileges conferred
upon thern by the Convention.

Sir Julian Pauncefote points out that " what bas angered the Americans is, that
"instead of reverting to the state of things established by the instructions of 187 0, the
" Canadian authorities [immediately] on the abrogation of the Fishery articles of the
" Treaty of Washington, insisted on exacting the British Treaty rights of 1818 to their
"fullest extent." In my copy ,of the minute the word "immediately " is, I observe,
truck out.

Upon this I would observe that the circumstances which were present during the
interval between the expiration of the reciprocity treaty of 1854, and those present at
this moment differ widely. When the instructions of 1870 were issued, negotiations
between Great Britain and the United States were in active progress. Proposals had
been nade for the appointment of a commission which would have deait with the limits
of our territorial waters, vith the regulations necressary for securing to the fisbermen
of the United States access to our bays and harbours for purposes authorized by treaty,
and with the further questions of penalties and procedure.

These negotiations were superseded by those which arose out of the Alabama
difficulty, out of which the Washington arbitration arose. During the whole interval
the parties concerned were never without the prospect of a solution. On the other
hand it is not too much to say that at the present moment the action of the United
States bas been such as to afford no indication whatever of their desire to arrive at a
reasonable understanding with regard to the matters in dispute. That the fault does
not lie with the Goveriinment of the Dominion is apparent from the fact, that, as soon as
it became evident that the fishery clauses of the Treaty of Washington would be allowed
to terminate, the Canadian Goverumen t consented to allow American fishermen to use
the territorial waters of the Dominion during the greater part of the season of 1885,
after their treaty right so to use them had corne to an end, with the object of facilitating
the conclusion of a new agreement. The proposal made by the President for the
appointment of a Commission was, however, negatived by Congress, and sinice that time,
in spite of the notorious readiness of the Dominion Government to arrive at a reasonable
understanding with its neighbours, no substantial offer of any kind has been made on
the part of the United States. It appears on the contrary that even if Mr. Bayard and
Mr. Phelps were to corne forward with a proposition satisfactory to themselves and to
Canada, that proposition would be negatived by the Senate, whose policy it has been to
take the conduct of the matter as far as possible out of the hands of the Executive and
into its own. This is I presumue what Mr. Phelps means wh n he says that " various
"reasons not within its " (his Governnment's) " control now concur to make the prese.t
"tine inopportune for that purpose, and 'greatly to d1minish the hope of a favourable

result."
It would, I cannot help thinking, in the face of these fadts, be a tactical mistake to

abandon even temporarily any of the rights secured to us by the convention of 1818.
Experience lias svewn that such temporary concessions are invariably made use of by
the Government of the United «States in order to shew that the rights upoi which we
refrained from insisting, had no existence.

I am strengthened in the view that a concession would be inopportune at the
present time, by the fact that the fishing season of 1885 may be said t eô ivé ýiÈtnùally
come to an end-for the next few months it is not likely that there will befuiher
seizures or any addition to the tension created by idisputes on the spot.

Congress will meet in December, it will then be for the United Stat6s -tvernment
to ascertain how far it is likely to receive the countenanceof the'SëÉnatein 'êgoiatig
for a reasonablë settlement.

The Canadian Government is, as bas beei repeateàly stated, wili 'tboariv.at
such a settlement, in regard either to fish and fishing, or .to commercial .intercourse
generally.



Failing such a settlement it-would probably be desirable that steps should be taken
to determine accurately the limits of our territorial waters.

In the meantime it is important that Her Majesty's Government should make it
clear that if tbat of the United States is not disposed to arrive at any neighbourly
arrangement with Canada, the latter will be sup orted by the Imperial authorities in
insisting upon its treaty rights. I would strongry urge in this view that Her Majesty
should be without further delay advised to give Her assent to the reserved "Fisheries
Act Amendment Act." As the fishing season is at an end, the new penalties introduced
under this Act could not be enforced until the season of 1887, when, if no arrangement
bas been arrived at in the meanwhile, they -will certainly be indispensable in order to
render the laws of the Dominion effectual for the purpose of enforcing the rights secured
to it by convention. I would also suggest that no time should be lost in making known
to the Dominion Government that it may depend upon the co-operation of the Imperial
fleet should the present state of things still be in existence next summer. Her Majesty's
ships supported the action of the Dominion Government before the Reciprocity Treaty
of 1854, and again after its expiration. It should be borne in mind that during the
former period several United States' fishing vessels were seized and condemned for
offences against the Treaty of 1818, other than the offence of fishing within the three
miles limit, such offences, e.g., as buying bait, selling goods, and obtaining supplies in
Canadian baye and harbours.

The withdrawal of the support of the Beet is regarded with serious concern. The
tenour of the instructions to be given by the Admiralty wilI no doubt require considera-
.tion. Subject to this the earliest possible announcement of the intentions of Her
Majesty's overnment would be desirable.

L.
15.10.86.

18,056. -No. 16.

The Riqht Hon. Edward Stanhope, M.P., to Administrator Lord A. G. Russell, C.B

Nu. 223. DowyN1G STRErr,
October 15th, 1886.

My LoRn,
With reference to previous correspondence relative to the North American Fisheries

Question, I have the honour to transmit to you, for the information of your Government,
a copy of a letter,* with its enclosure, from the Foreign Office on the subject.

I have, &c.,
<Signea» E.DWA.ID STANHOPE.

The Officer Administering the
Government.

18,27i7. No. 17.

Colonial Office to Foreign Office.

DOWNING .STREET,
October 15th, .886.

With referenceto the letter from tis .Departnient-f the 18th.ult;,4 elati' to
the alleged unfriendl .treatment of the United States' fishing schooner: "Rattler in
Shelburne Harbour, .;am directed by Mr. Secretary Stanhope to transmit to you,
herewith, a copy of a despatch‡ from the Officer Administermg the Government of
Canada, enclosing a copy of a Minute of his Privy Couheil, with ite enlsure, ùpon the
subject.

I am to state that ~t'he asplate-h'Troni'-tié Seéi-tary of:State referred to -in the
papers now sent, viz., No. 195 of the 1st of September, was that in which your letter of
the 26th -of A-ugust last§ Ws-boirmunicated tothe 'fficer.:Adminiteringthe Goveru-
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ment of Canada, and that shortly after the receipt of your letter of the 27th of
September, viz.,* on the 5th instant, a telegram was sent to the Officer Administering
the Government, asking him when an answer to that despatch might be expected.

No reply has yet been received. 1 amn, &c.,

(Signed) JOHN BRAMSTON.
The Under-Secretary of State,

Foreign Office.

18,054. No. 18.

The Right Hon. Edward Stanhope, M P., to Administrator Lord A. G. Russell, C.B.

TELEGRAPHIC.

October 16. When may answer be expected to secret despatch of 25th August,t
Magdalen Islands?

18,276. No. 19.

Colonial Office to Foreign Offlce.

DOWNING STREET,
October 19th, 1886.

SIR,
I am directed by Mr. Secretary Stanhope to transmit to you for the information of

the Earl of Iddesleigh a copy of a despatch‡ from the Officer Administering the
Government of Canada forwarding a copy of a Customs Circular in relation to the
coasting trade of the Dominion.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State,
Foreign Office.

18,181. No. 20.

The Right Hon. Edward Stanhope, M.P., to Governor Sir G. W. Des Voux, K.C.M.G.
(Newfoundland.)

DOWNING STREET,
October 21st, 1886.

Confidential.
SIR,

I have the honour to acknowledge the receipt of your despatch marked confidential
of the 29th ult.,§ relating to the question of possible negotiations with the Government
of the United States on the subject of the North American Fisheries.

In the event of a Commission being appointed on the Fisheries question you may
rest assured that the interests of Newfoundland will not be overlooked, but I am unable
to say anything more definite upon the subject at the present time.

I have, &c.,
(Signed) EDWARD STANHOPE.

Sir G. W. Des VSux.

No. 186 in North American No. 118. † No. 156 in North American No. 118.
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17,552. No. 21.
Colonial Office to Foreign Office.

DOWNING STaEr,
October 22nd, 1886.

Sin,
With reference to the letter from this Department of the 7th inst,* relative to Mr.

Phelps' note of the 1lth September and to the minute of Sir Julian Pauncefote thereon,
I am directed by Mr. Secretary Stanhope to state for the information of the Earl of
Iddesleigh that he has since had an opportunity of discussing the subject witli the
Marquis of Lansdowne; and that his Lordship thinks that matters will not be advanced
by simply inviting the opinion of the Canadian Government upon the proposal contained
in the laat paragraphs of the minute.

Mr. Stanhope apprehends that lie would be met by the Canadian argument that at
the time of the arrangement of 1818 the abandonnent by the United States' Government
of any claim to the trausshipment of fish or the obtaining of hait or other supplies by
their fishing vessels in colonial- waters was part of the consideration given for the
admission of United States' fishermen to the other benefits secured to them by the
Treaty. That owing to the greater distance of the American ports from the fishing
grounds the above privileges would have been of great value to the fishermen from the
States, and if conceded, would have deprived the Canadian fishermen of the advantage
over their foreign competitors which they possess in the geographical position of their
own harbours as bases of supply for revictualling or procuring a further supply of bait, or
for. disposing of their cargoes preparatory to another cruise, and that to admit the
Americans now to these privileges would amount to giving up without any corresponding
concession on the part of the Government of the United States what are very sub-
stantial rights of the Colonial fishermen.

I am to remind you that such au argument derives force from the fact noticed in
Sir Julian Pauncefote's minute, of the British Commissioners of 1818 having rejected the
proposal to add ' the right of procuring bait " to the four objects for which exception is
made in the Treaty.

With regard to the observation of Sir Julian Pauncefote that there is no reason
why the instructions of 1870 should not be deeined suflicient in 1886, it should lie borne
in mind that in 1870 negotiations were in progress which resulted in *the Treaty of
Washington, and that the Canadians in view of the probability of such an arrangement
being come to might then have been willing to consent to the instructions of 1870, by
which they waived a portion of their strict rights, while at the present time they would.
be making the same concession without equivalent, for no definite benefit has been offered
to them, nor does Mr. Phelps' present proposal make any positive offer, nor is the United
States Government in a position to make any offer which Congress can be relied on to
confirm ; the fact that the fishing season of 1886 will have come to a close before any
proposal of the kind suggested by Sir J. Pauncefote can bie made to the United States'
Government is, in Mr. Stanhope's opinion, an additional reason for regarding as inoppor-
tune any surrender of the Treaty rights of the Dominion. No further seizures are, lie
understands, apprehended by the Canadian Government, and there is therefore no
prospect of an aggravation of the present difficulty by further local disputes of the kind
which it is soug ht to avoid by means of an ad interi. construction such as that contem-
plated by Sir Julian Pauncefote.

Mr. Stanhope, therefore, would suggest to Lord Iddesleigh that, before consulting
the Canadian Government upcn the present proposal, it would be better to invite the
Amerienn Government to obtain from Congress, whicl is about to meet, the powers
which would be necessary to enable them to make to Her Majesty's Government somie
definite proposal which might be submitted to that of the Dominion as a basis for the
negotiation of a mutually advantageous arrangement. The prospect of such a negotiation
would not, in Mr. Stanhope's opinion, he inproved by the gratuitous*surrender at the.
present moment of rights secured to Canada by treaty, and successfully insisted upon at
different periods of her history.' Such a surrender without an equivalent, or the
prospect of an equivalent, would, he bas no doubt, be earnestly deprecated by.the Govern-
ment of the Dominion. I am, &c.,

(Signed) JOHN BRAMSTON.
The Under-Secretary of State,

Foreign. Office.
P.S.-I am te take this opportunity of pointing out, with reference te third

page of Sir Julian Pauiicefote's minute, that the 10-mile limit across bays was reduced
to 6 miles in the British instructions of 1870, and tlie Canadian instructions of 1871.

No. 8.



76. Secret. No. 22.

Governor Sir G. W. Des Voux, KC.M.G. (Newfoundland), to the Right Hon. Eduard
Stanhope, M.P. (Received October 23rd, 1886.)

TELEGRAPHIC.

My Ministers wish you informed that Sir Ambrose Shea is being sent to England as
Commissioner on the Bait Bill and fishery matters generally. Expected arrive 18th
November.

18,285. No. 23.

Colonial Office to Foreign Office.

DOWNING STREET,
October 25th, 1886.

With reference to your letter of the 2nd of August last,* enclosing copy of a
despatch from Her Majesty's Chargé d'Affaires at Washington, with a note from Mr.
Bayard, protesting against the alleged action of Captain Kent, of the Dominion cruiser
"General Middleton," in refusing Stephen A. Balkam permission to buy fish from
Canadians, I am directed b Mr. Secretary Stanhope to transmit to you, to -be laid
before the Earl of Iddesleig , a copy of a despatcht from the Officer Administering the
Government of Canada, with its enclosure upon the subject.

I am, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Oflice.

17,552. No. 24

Colonial Office to Foreign Office.

DOWNING STREET,
October 25th, 1886.

Confidentiai
Sm,

With reference to the letter from this department of the 22nd instant,j respecting
the North American Fisheries question, I am directed by Mr. Secretary Stanhope to
transmit to you for the information of the Earl of Iddesleigh, a memorandum§ by the
Marquis of Lansdowne on the subject.

I amn, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

77. Secret. No, 25.

The Right Hon. Edward Stanhope, M.P., to Administrator Lord A. G. Russell, C.B.

TELEGRAPHIC.

November 2nd. Deliver following to Governor-General on arrival. In the mean-
time keep secret for your personal information only.-Cabinet have agreed to allow
Fishery Bill, but intention of Her Majesty's Government must be kept absolutely secret
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by Governor-General and his Miuisters until the Order in Council specially conErming
the reserved Bill is received. Send properly authenticated transcript of Bill by early
opportunity.

The question of cruizers will be discussed by Cabinet again next week.

19,960. No. 26.

Governor Sir G. V. Des Vieux, KC. M. G. (Newfoundland) to the Right Hon.
Edward Stanhope, M.P. (Received November 4th, 1886).

GOVERNMENT HoUSE, NEWFOUNDLAND,
No. 113. October 27th, 1886.

Sm,
I had the honour to inform you on Saturday last by cable that Sir A. Shea is about

to proceed to England, having been appointed Commissioner on behalf of this colony,
for the purpose of more fully impressing upon Her Majesty's Governent the views of
this Government with reference to the Bill for regulating the sale of bait-fishes lately
reserved by me for the signification of Her Majesty's pleasure. .

2. As I have already informed you on more than one occasion, my Government
regard the sanction of the BUll referred to as of vital importance to the interests of this
Colony, and they now appoint a Commissioner to represent them on this subject in order
to signify emphatically the continuance of this.feeling and with a view to secure as far
as possible against failure in their object by the supply of the fullest information on all
points which may be material to the consideration of the question by Her Majesty's
Government.

3. While this is the primary object of Sir A. Shea's appointment, it is believed
that his ability and local experience may also possibly be useful to Her Majesty's
Government with reference to other pending questions connected with the fisheries of
North America; and I may mention, that if, as reported, Her Majesty's Government
is considering the negotiation of a treaty with the United States on this subject, it
is of great importance to this Colony that its interest should have special repre-
sentations as apart from those of Canada.

4. On a former occasion when the Treaty of Washington was being negotiated,
the peculiar interests of Newfoundland were, I am informed, not considered, and after
its conclusion this Colony merely had the option of accepting or rejecting it en bloo
though its articles were considered merely with reference to Canada, with which our
interests are not wholly identical.

5. In order to show that the cases of Canada and Newfoundland, while "on all
fours " in most respects, are not so in all, I may mention two points of. difference by way
of illustration, it being probable that there are others : 1st. The codfish, which forms the
principal export of this Colony, does not, like codfish and mackerel of Canada enter
into competition with ,the similar products of American industry,. as, being cured: dry,
it is sent principally to markets which the more perishable American and Canadian fish
could not reach; and 2ndly. There is an industry here, the seal. fishery, .which Canada
does not possess, and which, in any treaty intended to have reference to this Colony, would
therefore require special consideration.

6. In· the Treaty of Washington no special provision was made in ,respect of the
seal industry of Newfoundland, and in consequence the authorities of the :United States'
Customs during the whole time that the treaty was in force compelled the payment of
duty upon our seal oil as being the product of an animal which is not a fish.

7. This omission was presumably due to the fact that the negotiators of the treaty
were without advice from any representative. of Newfoundland-; and-my-Government
are naturally ,anxious .that the interests in their charge should not suffer again from a
similar cause.

8. Sir A. Shea is so well known to your department that.it is unnecessary for me to
refer to his ments andicapabilities.

I have, &c.,
(Signed) G. WILLIAM DES VRUX.

The Right Hon. Edward Stanhope, M.P.,
&c., &c.

(2566)



20,019. No. 27.

Foreign Ofice to Colonial Office.

FOREIGN OFFICE,
November 4th, 1886.

I an directed by the Earl of Iddesleigh to transmit to you to be laid before
Mr. Secretary Stanhope, a copy of a despatch from Her Majesty's Minister at
Washington, containing a protest from Mr. Bayard against the action of the Customs'
officials at Arichat in the case of the American fishing vessel "Pearl Nelson," and I
am to request that the Canadian Government may be asked to furnish a report on the
subject.

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The, Under-Secretary of State,
Colonial office.

Enclosure in No. 27.
WASHINGTON,

Treaty, No. 91. October 21st, 1886.
My Lono,

In connection with my preceding despatch, I have the honour to enclose to your
Lordship herewith copy of a further note which I have received from the Secretary of
State, together with copy of the document which accompanied it, drawing the attention
of Her blajesty's Government to the case, as therein set forth, of the United States'
fishing vessel " Pearl Nelson," which, it is alleged, has been subjected to treatment by
the Customs' officials at Arichat, Nova Scotia, inconsistent with the national law of
ordinary amity and hospitality, and also plainly violative of treaty rights under the
Convention of 1818 between Great Britain and the United States.

I have, &c.,
(Signed) L. S. S. WEsT.

The Earl of Iddesleigh,
&c., &c., &c

WASHINGTON,
October 20th, 1886.

SIn,
Permit me to ask you to draw the attention of your Government to the case set

forth in the enclosed affidavit of Murdoch Kemp, master of the American fishing vesse]
" Pearl Nelson," of Provincetown, Mass., which lias been subjected to treatment by the
Customs' officials at Arichat, Nova Scotia, inconsistent with the international law of
ordinary amity and hospitality, and also plainly violative of treaty rights under the
Convention of 1818, between Great Britain and the United States.

The vessel in question was compelled by stress of weather to seek shelter in the
harbour of Arichat, Nova Scotia, and arrived late at night when the Custom House was
closed. Before the Custon House was opened the next day the Captain went there,
and after vaiting over an hour, the Collector arrived and the usual inward report was
made and permission asked to land the clothing of a sailor lost overboard, whose family
resided in that vicinity.

He was then informed that his vessel was seized for allowing his crew to go ashore
the night before, before reporting at the Custom HBouse.

The cruel irony of this was apparent when the Collector knew such report was
impossible and that the landing of the crew vas usual and customary, and that: no
charge of smuggling had been suggested or was possible under the circumstances. ,

To compel the payinent of a fine, or a " deposit " of $200, which is practicallv ,the
same in its results, was harsh and unwarranted, and was adding a price and a penalty
to the privilege of shelter guaranteed to American fishermen by treaty.

This vessel was a fishing vesse], and although seeking to èxercise ,no coin ercial
privileges was .compelled to pay commercial fees, such as are applicable to trading
vessels; but at the same time was not allowed commercial privileges.



I beg you will lose no time in representing the wrong inflicted upon an unoffending
citizen of the United States, and procure the adoption of such orders as will restore tLe
money so compelled to be deposited.

I am, &c.,
(Signed) T. F. BAYARD.

The Hon. Sir L. West, K.C.M.G.,
&c., &c., &c.

SCHOONER, "PEARL NELSON,"
DISTRICT OF MASSACHUSETTS, U.S.A.

1, Murdoch Kemp, of Provincetown, in Massachusetts, a citizen of the United
States, on my oath do say: That I was master and part owner of the schooner, " Pearl
Nelson," a vessel of the United States, duly licensed - , 1886, for the fisheries
and holding a permit to touch and trade during the existence of said licence.

I further say that the crew of the said vessel were shipped on wages at Province-
town and Boston for a fishing voyage to the Grand Banks and return to Provincetown
for disciarge. Said schooner with licence and permit as aforesaid sailed May 29th, 1886,
from Provincetown, and on her passage home touched at Arichat, Cape Breton, driven
in there by stress of weather. Sailed by the wind from Bank Quero, and blowing
fresh, a heavy sea running and foggy, made Point Michaux, nine miles from Arichat.
The vessel was deep, her dorys floated on deck in lier lee waist, wind being about west.
I concluded to make a harbour, and wait for better weather and wind.

I anchored the vessel in Arichat Harbour at 11 p.m. September 7th, 1886.
I had lost a man on the Grand Banks, named James Sampson, who belonged to

Arichat, and I wanted to land his effects if the Customs' officers would allow me to.
Some of my crew belonged in that neighbourhood. William Batino, my cook, and nine
others of my crew took boats off the deck and went ashore without asking my per-
mission. I saw them, but had never known that was any objection. I had been in this
and other British and Ainerican ports frequently, and witnessed the landing from my
own and other vessels' crews, but never before heard such landing was illegal or improper.
These men took nothing with them from the vessel nor carried away anything but the
clothes they wore.

Frorn the time I left Provincetown I had been into no- port anywhere. Next
morning, after my arrival in Ariehat, at 8J o'clock I went ashore to enter at the Custom
House, and found it closed. I called at 9 o'clock and it was not open. I went again at
10 o'clock, and found the Collector opening the office door. I made the regular inward
report to him and requested permission to land the clothes of James Sampson, who had
been lost from my vessel on the Grand Banks.

He told me lie had sent a man for me. After I got there this man came in the office
and was holding my papers, and told the man to go back and take charge of the vessel.
I asked him why he held my papers. He replied lie seized her because I had allowed
my men to go ashore before reporting at the Custom House ; that all he could tell me
was, he said, he would telegraph to Ottawa, and find out what to do with me, and he
did telegraph immediately. About five o'clock p.m. the Collector received an:ainswer
and told me to deposit $200 and the vessel would be released. The Collector would not
allow me to Iand this dead man's clothes until after I had paid the $200 fe. I gave the'
clothes to the shop keeper to be given to Sampson's widow ;or friends. -,I came out of
Arichat about Il a.m. on the 8th of September, 1886, having bought there one bushel
of potatoes with;the Collector's permit, and arrived (at) Provincetown, September
14th, 1886.

i sailed from Arichat with all my crew on board, and had not at any time intended to
leave any of my crew at that port. They were hired men, shipped t< be:discharged on
return at Provincetown, and on our arrival there were al paid off and discharged.

Some of the crew that went ashore at Arichat returned aboard as early as seven
o'clock, and all were aboard about thetime the vësselwas seized Igave them no money
there and had none myself.

I,.further say I did notenter Arichat with any intention of violating any law of the-
Doinion of Canada, nor for any businesss, but solely because of the stress of weather
that had drivenine:there. Itwas mere kindness only that prompted me to offer to land
Sampson's' cléthes there where his frieids could get them.> Thére s no profit -to the
véssel; crrew, or mysèlf expeéted in' so ,d6igr atteinpted to be gained-inenteringth
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Port of Arichat other than shelter fron the stress of weather we had been under from
Quero Bank. If any revenue law of Canada was violated by my vessel or by myself,
the same vas done through ignorance and inadvertance, and not with any intention to,
defraud the revenue or offend the law.

(Signed) MURDOCH KEMP.

Personally appeared before me Murdoch Kemp, at Provincetown, State of
Massachusetts, U.S.A., this 27th day of September, 1886, who subscribed and made oath
to the foregoing.

L 8(Signed) JAMES GIFFoRZD,Notary Public.

20,020. No. 28.

Foreign Ofice to Colonial Office.

FOREIGN OFFICE,
November 4th, 1886.

SIR,
I am directed by the Earl of Iddesleigh to transmit to you a copy of a

despatch from Her Mijesty's Minister at Washington (enclosing a note fron Mr.
Bayard) remonstrating against the action of the Canadian authorities in detaining the
United States' fishing vessel "Everitt Steele," which is alleged to have entered
Shelburne Harbour for shelter, water, and repairs.

I am to request that you will move Mr. Secretary Stanhope to ask for an immediate
report from the Canadian Goveriinment upon the circumstances of this case; and I am
to suggest that the opportunity might perhaps be taken to urge upon the Dominion
Government the great importance of issuing stringent instructions to all officials
connected with the fisheries to the effect that great care should be taken not to
interfere with the privileges expressly reserved to American fishermen under Article I
of the Convention of 1818.

I am, &c.,
(Signed) J. PAUNCEFOTE .

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 28.
Treaty. No. 90.

WASHINGTON,
October 20th, 1886,

My LORD,
I have the honour to enclose to your Lordship herewith copy of note whicb

I have received from the Secretary of State bringing to the notice of. Her Majesty's
Government the case of the United States' fishing vessel "Everitt Steele," which is
alleged to have entered the ·port of Shelburrie, Nova Scotia, for shelter, water, and
répairs, and to have been detained by the Captain of the Canadian cruiser " Terror."

I have, &c.,
(Signed) L. S. S. WEST.

The Earl of Iddesleigh,
&c., &c., &c.

WASHINGTON,
October 19th, 1886.

Sm,
The " Everitt Steele," a fishing vessel of Gloucester, Mass., in the U.S., of which

Charles E. Forbes, an American citizen, was master, was about to enter on the 10th



September, 1886, the harbour of Shelburne, Nova Scotia, to procure water, and for
shelter during repairs. She was hailed when eitering the harbour by the Canadian
cutter " Terror," by whose Captain, Quigley, lier papers were taken and retained.
Captain Forbes, on arrivig:.off the town, anchored and went with Captain Quigley to
the Custom House,,-.who, asked him whether lie reported whenever lie had come in.
Captain Forbes answered .that he had reported always with the exception of. a visit on
the 25th, of March, when he .was driven intothe lower harbour for shelter by a storm,
and where he.,remained only;eight hours. . The Collector did not consider that this
made. the vessel. liable, but;. Captain Quigley refused to, discharge lier, said he would
keep lier until lie heard from Ottawa,. put her in charge of policemen, and detained
ber until the next day, wheu, at noon, she was' discharged by the Collector. But a
calm having come on she .could. not . get to sea, .and by the-delay lier bait was spoiled
and the expected profits of hertrip -lost.

It is scarcely .necessary for me to .remind you, in presenting this case to the
consideration of your Government, that when. the north-eastern coast. of America was
wrested from France, in.a large. measure by the valour and enterprise of New England
fishermen, they enjoyed, in common with other. British subjects, the. control :of tbe
fisheries with which that coast was enriched; and that by the Treaty of Peace of 1783,
which, as was said. by an eminent English, Judge, when' treating.an analogous question,
was a Treaty of .":Separation," this right was expresslyaflirmed .

It is true that by the Treaty of 1818 the United States renounced, a portion of its
rights in these fisleries,,retaining, however, the old prerogatives of visiting the bays
and harbours of the British north-eastern, possessions for the purpose of obtaining
wood, water, and shelter, and- for objects incidental to those other rights of territoriality
so retained and confirmed. What, is the nature of these incidental prerogatives it, is
not, in considering this case, necessary to discuss. It is enough to say that Captain
Forbes.entered the harbour of Shelburne to obtain shelter and water; and that he had
as much riglit to be there, under the .Treaty. of 1818, confirming in this respect the
ancient privileges of American fishermen on these coasts, as. he would have had on, the
high, seas, carrying on, under shelter of the flag of the United States; legitimate
commerce. The Government which you so honourably represent has, with its usual
candour and magnanimity conceded that when a merchant vessel of the United States
is stopped. in time of peace by a British cruiser on the groundless suspicion of being a
slave trader, damages are to be paid to this Government,.not merely to redress 'the
injuries suffered, but as an apology for the insult offered .to the flag .of the United
States. But the case now presented to you is a much stronger one than that of a
seizure on the high seas of a ship unjustly suspëectëd of being'a'slaver. When a vessel
is seized on the high seas on such a suspicion its seizure is not on waters where its
rights, based on prior and continuous ownership, are guaranteed by the sovereign
making the seizure. If in such case the property of the owners is injured itis,
however wrongful the act, a case of rare occurrence on seas comparatively unfrequented,
with consequences not very far reaching; and if a blow is struck at a system of which
such vessel is unjustly supposed to be a part, such 'system is one which the civilised
world execrates. But seizures of the character of that which I now present to you
have no such features. They are made in waters not only conquered and owned by
American fishermen, but for the very purpose for which they were being used .by
Captain Forbes guaranteed to them by two successive treaties between the United
States and Great Britain. These fisherrmen also, I may be permitted to remind you,
were engaged ib no nefarious trade. Tley pursue one of the most useful and meri-
torious of industries ; they gathér from the seas, without detrirment to, othërs, a food
vhich is nutritions and cheap for the- use of an immense 'population ; they belong to a

stock' of men which contributed before the revolution -most 'essentially' to British
victorieson theNorth-Eastern Atlantic' and.it' may :not 'e ut of place to say they
have shown since that revoutione whén serving in the navy ôf the Unitèd States, tliat
they have lo"st none of their ancientvalour, hardihood a'nd devotion to their flg

The indemnitý which.the-United States.h.s claiied, and hich Grea Britairi las
conceded, for thé visitationsa"dsearch 'f isolàtèd rnerch'antmexi séiied n remote
African seas on unfounded suspicion of being' slavers, it cannotdo 'othe'rwise now than
claim,' with'a' gravity hich the import ui of öfth'e' case d'-marids fòr3tá t fishermen
seized on waters in ivhicliey hliv s mrnc night"tô tiwere lfor shelteir as have the
vessels by. which they are molested. . This shelter, it is .important to observe, they will
as a class be'debarréd from if annoyances îch'as I now submit to you are permitted to
be inflicted on them by minor officials of the British provinces.

Fishermen, as you are aware, ha've been; considered, from the usefulness of their



occupation, from their simplicity, from the perils to which they are exposed, and from
the small quantity of provisions and piotective implements they are able to carry with
them, the wards of civilised nations; and it one of the peculiar glories of Great Britain
that she has taken the position-a position now generally accepted-that even in time
of war they are not to be the subjects of capture by hostile cruisers. Yet, in defiance
of this immunity thus generously awarded by humanity and the laws of nations, the
very shelter which they own in these seas, and which is ratified to them by two succes-
sive treaties, is to be denied to them, not, I am confident, by the act of the wise,
humane, and. magnanimous Government you represent, but by deputies of deputies
permitted to pursue, not uninfluenced by local rivalry, these methods of annoyauce in
fishing waters which our fishermen have as much right to visit on lawful errands as
those oficials have themselves. For let it be remembered that by annoyances and
expulsions such as these, the door of shelter is shut to American fishermen as a class.

If a single refusal of that shelter such as the present be sustained, it is a refusal of
shelter to al fishermen pursuing their tasks on those inhospitable coasts. Fishermen
have not funds enough, or ou Lfit enough, nor, I may add, recklessness enough, to put
into harbours where, perfect as is their title, they meet with such treatment as that
suffered by Captain Forbes.

To sanction such treatment therefore is to sanction the refusal to the United
States' fishermen as a body of that shelter to whieh they are entitled by ancient right,
by the law of nations, and by solemn treaty. Nor is this ail. That treaty is a part of
a system of inutual concessions. As was stated by a most eminent English judge in
the case of Sutton v. Sutton (1 v. R., 675), which I have already noticed, it was the
principle of the Treaty of Peace, and of the treaties which followed between Great
Britain and the United States that the "subjects of the two parts of the divided
"empire should, notwithstanding the separation, be protected in the mutual enjoy-
"ment" of the rights these treaties affirmed. If, as I cannot permit myself to
believe, Great Britain should refuse to citizens of the United States the enjoyment
of the plainest and most undeniable of these rights, the consequences would be so
serious that they cannot be contemplated by this Government but with the gravest
concern.

I bave, &c.,
(Signed) T. F. BÂAYÂBD.

The Hon. Sir L. West, K.C.M.G.,
&c., &c., &c.

14,567. No. 29.

The Right Hon. Edward Stanliope, MP., to Gorernor-General the Most Hon. tle
Marquis of Lansdowne, G.C.M.G.

Secret.
DowNING STREET,

November 4th, 1886.
MY LORD,

I have the honour to acknowledge the receipt of your despatch No. 238 of the
29th of Julv last* enclosing a copy of an approved report of your Privy Council in
reference to the Bill recently passed by the Parliament of Canada and reserved by you
for the signification of Her Majesty's pleasure, entitled "An Act further to amend, the
Act respecting fishing by foreign vessels."

Her Majesty's Government after having given their most attentive consideration to»
the question and to the views which have been urged by your Ministers, and having
moreover, had the advantage of considering the representations which you have yourself
made upon the subject during your recent visit to this country, have corne to the
conclusion that they would not be j ustified in advising Her Majesty to withhold Her
assent from the Bill in question.

'J'hey will therefore be prepared to submit the Bill to Her Majesty for confirmation
on receiving a transcript of it properly authenticated in the.usual form.

I have, &c.,
(Signed) EDWARD STANHOPE

The Marquis of Lansdowne,

* No. 144 in North American No. 118



14,567. No. 30.

Colonial Office to Foreign Office.

DOWNING STREET,
November 4th, 1886.

Srn,
With reference to the letter from this Department of the 16th of July last* and to

previous correspondence respecting the Bill passed by the Parliament of Canada at its
last Session, and reserved by the Governor-General of the Dominion for the signification
of Her Majesty's pleasure, entitled " An Act further to amend the Act respecting fishing
by foreign vessels," I am directed by Mr. Secretary Stanhope to transmit to you to be
laid before the Earl of Iddesleigh, a copy of a despatcht upon the subject which was
received in this department in August last, together with a copy of the reply‡ which has
been returned to it.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State,
Foreign Office.

14,567. No. 31.

Colonial Ofice to Foreign Office.

DOWsING STREET,
November 4th, 1886.

Confidential.
Sm,

With reference to my publie letter of this day's date,§ I am directed to transmit to
you, confidentially, for the information of the Earl of Iddesleigh, a copy of & telegram il
which was sent in cypher to the Officer Administering the Government of Canada on
the 2nd inst., communicating to him and to the Governor-General the decision arrived at
by Her Majesty's Government in regard to the reserved Bill of the Legislature of Canada
passed last session, entitled " An Act to amend the Act respecting fishing by foreign
vessels."

I am, &c.,
(Signed) JOHN BRAMS VON.

The Under-Secretary of State,
Foreign Office.

20,020. No. 32.

The Right Hon. Edward Stanhope, M.P., to Administrator Lord A. G. Russll, C.B.

TELEGRPmC.

6th November, 1886.--United States' Government protest agais t proceedings of
Canadian authorities in case of" Pearl Nelson," and " Everett Steele,» said to have put
into Arichat and Shelburne .respectively for purposes sanctioned by Convention.
Particulars by post. Send Report as soon as possible.

* No. 107 in North Americài No. 118. † No. laU in North American No. 118. No. 29.
§ No. 30.· No. 25.



19,960. No. 33.

The Right Hon. Edward Stanhope, M.P., to Governor Sir G. W. Des Voux, K. C.M.G.
(Newfoundland.)

DOWNING STREET,-
November 12th, 1886.

No. 47.
SIR,

I have received and have communicated to the Secretary of State for Foreign Affaira
your despatch No. 113 of the 27th ult.,* in which you reported the approaching mission
to this country of Sir Ambrose Shea on matters connected with the questions now
pending relating to the fisheries of Canada and Newfoundland.

I have, &c.,

Sir G. W. Des VSux. (Signed) EDWARD STANHOPE.

20,379. No. 34.

Foreign Office to Colonial Office.
FOREIGN OFMCE,

November 12th, 1886.
SIR,

I am directed by the Earl of Iddesleigh to transmit to you, to be laid before Mr.
Secretary Stanhope a copy of a despatch froml Her Majesty's Minister at Washington,
enclosing a copy of a note from the United States Secretary of State requesting to be
furnished with authentic information respecting the Canadian laws regulating the sale
and exportation of fresh herring from Grand Manan Island.

Lord Iddesleigh would propose, with the concurrence of Mr. Stanhope, to instruct
Sir L. West to telegraph to the Canadian Government to supply him with the desired
information for communication to the United States Government.

I am, &c.,
(Signed) J. PAUNCIEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 34.

Treaty No. 92.
WASINGTON,

October 28th, 1886.
My LORD,

I have the honour to enclose to your Lordship herewith, copy of a note and enclosure
which I have received from the Secretary of State,- asking for information respecting the
Canadian laws regulating the sale and exportation of fresh herring from Grand Manan
Island.

I have communicated copy 3f this correspondence to the Administrator of the
Government of the Dominion of Canada.

I have, &c.,
(Signed) L. S. S. WEST.

The Earl of Iddesleigh,
&c., &c., &c.

WASMNGTON,
October 27th, 1886.

SIR,
I enclose copies of two letters received at this Department from George Steele,

President of the American Fishery Union at Gloucester, Mass.

* No. 26.



The object of these letters is to obtain authentie information of the administration
of Canadian laws regulating the sale and exportation of fresh herring from Grand Manan
Island and its vicinity, a trade which, the writer avers, has been carried on almost
exclusively in'American vessels for many years.

By the statements of the letter of Mr. Steele, dated October 25th, it appears that
although- the vessels employed in this trade are duly registered in their home port as
fishing vessels, yet that, so far as the proposed trade is concerned, they are not manned
or equipped, nor in any way prepared for taking fish, but, their use is confined to the
carnage of fish as merchandise to ports in the United States, a commercial transaction
pur et simple.

May I ask the favour of au early response to the enquiries propounded by Mr.
Steele ?

I have, &c.,
'(Signed) T. F. BAYARn.,

The Hon. Sir L. S. West, K.C.M.G.,
&c., &c., &c.

OFFICE OF GLOUCEsTER MUTmL FISHING INsURÂKCE Co.,
GLOUCESTER, MASS.,

October 18th, 1886.
SIR.

The season is approaching when American vessels have been accustomed to buy
herring at the Grand Manan Island and vicinity, and bring them to Boston, Gloucester,
New York, and Philadelphia.

The present position of the Dominion Government as to that trade concerns our
interest greatly, and the fish trade desire to be informed whether that Government now
considers the purchase of 'herring as open to American vessels, either when registered or
licensed with permit to trade.

We do not wish to explore their power of seizing or detaining these vessels, or of
inflicting fines ; if they object to our vessels continumg in that business, we prefer to
keep away from these shores until the Dominion Government is better advised.

I apply to you for this information, which our merchants need, because 1 know of
no other mode of obtaining it in a reliable shape.

I am, &c.,
(Signed) GEo. STEELE,

President American Fishery Union.
Hon. T. F. Bayard,

&c., &c., &c.

P.S.-This trade in winter herring bas been carried on in our vessels almost
exclusively for many years, and fifty or a hundred cargoes come in annually during the
fall, winter, and spring.

They are' largely consumed as food, and to some extent used as bait in our winter
fishing to George's and the banks.

It is very rare for a British vessel to bring herring to our ports.

OFFICE OF GLOUCEsRsM MUTUAr, FIS11I!G INSURANCE CO.,
GL.OUcEsEn, MAss.,

October 25th, 1886,
SIR,

I have the pleasure to acknowledge the receipt ofyour ietterdated October20th.
My original enquiry ,eferred, both t vessels under license and to those

sailing under a register. ,Your letter satisfies the enquiry as to those licensed for the
fishenies.

We still desireto be iformed as to whether essels underregistry of the United
States will be allowed to enter at Grand Manan ad th and
herrng to th Uitd S . dadandex

Such vessels will be nn b a sailn eew on ag an D b n
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complement of sharemen; nor will they carry the fishing gear which such vessels use,
when fishing under a fishing licence.

The fishing interests, 1 assure you, appieciate the courtesy of your offer to procure
this information reasonably for them.

I am, &c.,
(Signed) GEQ. STEEL.

Hon. T. F. Bayard,
&c., &c., &c.

19,960. No. 35.

Colonial Office to Foreign Office.

DOWNING STREET,
,November 13th, 1886.

SIR,
I an directed by Mr. Secretary Stanhope to transmit to you herewith, for the

information of the Earl of Iddesleigh, a copy of a despatch* from the Governor of
Newfoundland reporting the approaching mission to this country of Sir Ambrose Shea
on matters connecled with the questions now pending relating to the fisheries of Canada
and Newfoundland.

I arn, &c.,
(Signed) JOHN BRAMSTON.

The UJnder-Secretary of State,
Foreign Office.

20,379. No. 36.

Colonial Office to Foreign Office.

DOWNING STREET,
November 13th, 1886.

SIR,
I am directed by Mr. Secretary Stanhope to acknowledge the receipt of your letter

of the 12th instant,t enclosing copy of a despateh from fier Majesty's Minister at
Washington with a note from the United States' Secretary of State, requesting to be
furnished with authentic information respecting the Canadian laws regulating the sale
and exportation of fresh herring from Grand Manan Island.

Mr. Stanhope desires me to request that you will inform the Earl of Iddesleigh
that he concurs in bis Lordship's proposal to instruct IvIr. West to telegraph to the
Governor-General of Canada, requestiiig that the Canadian Government will supply him
with the desired information for communication to the United States Government.

I am, &c.,
(Signed) ROBERT ~G. W. HIERBERT.

The Under-Secretary of State,
Foreign Office.

20,395. No. 37.

Administrator Lord A. G. Russell, C.B., to the iRight I{on. Edward Stanhope, M.
(Received November 13th, 1886

No. 66.
AïLIFA~X, NovÂ SCOIA,

27th October,1888.
SIR.,

I have the honour to transmit herewith a copy of àn approved Minute of thé:Pïivv
Council of Canada expressing the regret of my Governmeit -át 'the 'acion ,f the
'Captain of the Canadian cutter "Terror," in lowering The Tiited States' flag from the

No. 26. t No. 34.



United States' fishing schooner, " Marion Grimes," of Gloucester, Massaohusetts, while
that vessel was under detention at Shelburne, Nova Scotia, by the Collector of
Customs at that port, for an infraction of the Customs Regulations.

I have communicated a copy of this Order in Council to Her Majesty's Minister at
Washington. I have, &c.,

(Signed) A. G. RUSSELL, General.
The Right Honourable Edward Stanhope, ·

Enclosure in No. 37.

Certified copy of a Report of a Committee of the Honorable the Privy Council for
Canada, approved by Ris Excellency the Administrator of the Government in
Council on the 26th October, 1886.

On a report dated 14th October, 1886, from the Hon. Mackenzie Éowell, for the
Minister of Marine and Fisheries, stating tha. on Monday, 1ith October instant, the
United States' fishing schooner "Marion Grimes," of Gloucester, Mass., was under
detention at Shelburne, Nova Scotia, by the Collector of Customs at that port, for an
infraction of the Customs Regulations, that while so detained and under the surveillance
of the Canadian Government cutter "Terror," the Captain of the "Marion Grimes,"
hoisted the United States' flag.

The Minister further states that it appears that Captain Quigley, of the " Terror,"
considered such act as an intimation that there was an intention to rescue the vessel,
and requested Captain Laudry to take the flag down. This request was complied
with; an hour later, however, the flag was again hoisted and on Ca tain Laudry
being asked if bis vessel had been released, and replying that she ha not, Captain
Quigley again requested that the flag be lowered. This was refused, when Captain
Quigley himself lowered the flag, acting under the belief that while the " Marion
Grimes" was in possession of the Customs authorities, and until her case had been
adjudicated upon, the vessel bad no right to fly the United States' flag.

The Minister regrets that he should have acted with undue zeal, although Captain
Quigley may have been technically within bis right while the vessel was in the custody
of the law.

The Committee advise that your Excellency be moved to forward a copy of this
Minute, if approved, to the Right Honorable the Secretary of State for the Colonies,
and to Her Majesty's Minister at Washington, expressing the regret of the Canadian
Government at the occurrence.

All which is respectfully submitted for your Excellency's approval.
(Signed) JoHN J. McGEE,

Clerk, Privy Council, Canada.

20,400. No. 38.

Administrator Lord A. G. Russell, C.B., to the Right Hon. Edward ,Stanhope, M.P.
(Received November 13th, 1886).

HATIFAx, NOVA ScoM;
No. 71. 29th October, 1886.

Srn,
rhave the honour to forward herewith a copy of an·approved Minute of the Privy

Council of Canada, furnisliing.the report asked for in your despatch No."1956f ·the 1st
September last, respctiig .t. alleged unfriendly 'treatment of the *.United- States'
fshing schooner "Rattler » in being required to report to the Collector of -Custom a t
Shelburne, Nova Scotia, wh'en èeeking that harbour for shelte'r.

I beg also to draw youi.att'eition Vo the statement of the Captain*of-the "Terror,"

•No.164in Noh Amican No.U1ß.
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appended to the above Order in Council, which gives the facts concerning the cases of
the " Shiloh " and " Julia Elen," a report as to which was requested in your despatch
No. 203 of the 9th ultimo*.

I bave, &c.,
(Signed) A. G. RUSSELL, General.

The Right Hon. Edward Stanhope,
&c., &c., &c.

Enclosure in No. 38.

Certified Copy of a Report of a Committee of the Honorable the Privy Council for
Canada, approved by His Excellency the Administrator of the Government in
Council on the 28th day of October, 1886.

The Committee of the Privy Council have had their attention called by a cable-
gram from the Right Honourable Mr. Stanhope as to when he may expect answer to
Despatch No. 195, " Rattler."

The Honourable Mr. Bowell, for the Minister of Marine and Fisheries, to whom the
papers vere referred, submits for the information of bis Excellency in Council, that
having considered the statements, copies of which are annexed, of Captain Quigley, of
the Government cutter " Ter-or," and of the Collector of Customs at Shelburne, with
reference to the subject matter of the despatch, lie is of opinion that these officers only
performed their respective duties in the case of the " Rattler," and that no just grounds
exist for the complaint put forward in Mr. Bayard's despatch of a violation of that
hospitality which all civilised nations prescribe, or of a gross infraction of Treaty
stipulations.

The Minister states that it does not appear at all certain from the statements
submitted that this vessel put into Shelburne for a harbour in consequence of stress of
weather. It does, however, appear that immediately upon the "Rattler " coming into
port Captain Quigley sent his chief officer to inform the Captain of the " Rattler " that
before sailing he must report his vessel at the Custom House, and left on board the
" Rattler " a guard of two men to see that no supplies were landed or taken on board
or men allowed to leave the vessel during ber stay in Shelburne Harbour. That at
midnight the guard fired a shot as a signal to the cruizer, and the first officer at once
again proceeded to the "Rattler" and found the sails being hoisted and the anchor
weighed preparatory to leaving port. The Captain being informed lie must comply with
the Customs regulations and report his vessel, headed ler up the harbour. That on the
way up she became becalmed wlien the first officer of the " Terror " took the Captain of
the " Rattler " in bis boat and rowed him to the town, where the Collector of Customs
received his report at the unusual hour of 6 &.m. rather than detain him, and the
Captain with bis vessel proceeded to sea.

The Minister observes that under section 25 of the Customs Act every vessel
entering a port in Canada, is required to immediately report at the Customs, and the
strict enforcement of this regulation as regards United States' fishing vessels has become
a necessity in view of the illegal trade transactions carried'on by the United States'
fishing vessels when entering Canadian ports under pretext of their Treaty privileges.

That under these circumstances a compliance with the Customs ýAct,:involving
only the report of a vessel, canhot be held to be a hardship or an unfriendly
proceeding.

The Minister submits, in view of the repeated groundless complaints of being
harshly treated that have been made during the present season by Captains of'United
States' fishing vessels, and in almost every instance traceable to a refusai or neglect.to
observe the Customs regulations, which, it is proper to state, are enforced upon other
vessels as well as those of the United States, herewith, a letter writter by Captain
Blake of the United States' fishing schoonier" Andrew Burnham," which appeared 'in
the "Boston (Mass.) Herald," of the 7-h iastant, and alsothe editorial commnt
thereon, made in a subsequent issue of the paperreferred to.

The Minister believes that the statemeiits made bfCaptainBlakearëstrictly
accurate, and as applied to other vessels, are sulatiutted by theekl -iboard-
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ing reports received by the Fisheries' Department from ,the diflerent Captains
engaged in the Fisheries Protection Service; he, the Minister, therefore respectfully
submits that the reflections of Mr. Secretary Bayard, characterising the treatment
extended to the Captain of the "Rattler" as unwarrantable and unfriendly is not
merited. in view of the facts as stated by Captain Quigley and Collector Attwood.

The Committee concur in the report of the Acting Minister of Marine and
Fisheries, and advise that your Excellency be moved to transmit a copy of this Minute,
if approved, to the :Right Honourable Her Majesty's Principal Secretary of State for
the Colonies.

Al which is respectfully submitted for your Excellency's approval.

(Signed) Jom J. McGEE,
Clerk, Privy Council.

The " Montreal Gazette," 13th October, 1886.

A FisHmuds TME.

What a Boston Skipper says of his Experience in Canadian Waters.

The following letter which appears in the Boston Herald conveys a different im-
pression to many statements that have appeared on the subject -

So much has been written and printed about the experiences of American fishermen
in Canadian waters, and the indignities put on them, I wish you would open your
columns and give your readers an insight into the other aide of the story. I sailed from
Boston for North Bay on June 16, not knowingjust what tie cutters would do or how
the law would be interpreted. I neared the coast with fear and anxiety. The first
land sighted was Whitehead, and immediately cries came from aloft: " Cutter in sight,
ahead 1 " I rushed to the deck, found the vessel, which proved to be the " Howlet," coin-
manded by Captain Lowry, nearing us rapidly. At time of sighting the cutter we were
standing in shore. She boisted her flags to let us know what she was, and we imme-
diately " about ship " and put to sea to get out of her way, for fear we might be placed
on the prize list of the captures. We finally headed up for Port Mulgrave in Canso,
expecting to receive rough usage from the authorities, but to our surprise found
Collector Murray a perfect gentleman, willing to assist me as far as he could
without encroaching on the Canadian laws. From there we put in at Port Hawkesbury
and boarded the cutter I Conrad " and asked the captain for instructions in regard to
the three mile limit, and what privileges, if any, we had. I was answered, in a
courteous and hearty way, that ho did not have them aboard, but would go ashore in'a
few moments and get me a printed copy of the regulations, which he did; and assured us
that if we followed them we would be unmolested; that he was there to see that the law
was not violated, but not to cause unnecessary annoyance. After receiving instructions
from the Captain, thanks to him, I went to the Custom House and entered my vessel,
paying twenty-five cents. I found a very pleasant gentleman in the Collector, who did
allinhis power to relieve my mind and make us comfortable. Souris was our next port
of landing, where we also reported and were well treated. From there we went to
Malpeque, where we found another gentleman in the Collector. We met the cutter
"Howlet" at Cassumpece, and had several interviews with her commander, Captain Lowry,
whom I found a quiet, just, and gentlemanly officer. My vessel was one of the fleet
ordered out of harbour by him. At that'time it was as good a fish day as one would
ask for, and a

THE INSTRUCTIONS WERE PLAIN

that at such times we had no·right to remain in- harbour. ..At no' time is there much
water to spare on the bar, and it is -a common. occurrence for vessels. to ground in going
in or out, and that some did touch was due to ignorance of the channel or carelessness
on the part of captains. At the time the order was issued the .weather was fair, but
before all the'fleet could work out through the channel, one of the sudden.changes in
weather, so much to be dreaded on such a coast, came, and the cutterrescinded the order
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and the fleet returried. It has been printed in a Boston paper that, owing to being forced
tu sea by the cutter's orders in bad weather my schooner, -the " Andrew Burnham,"
fouled two Englismen and narrowly escaped serious damage. If true, it would look like
a hardship. It was simply this: In getting under weigh, in a small and crowded
apace, finding I would not have room, I dropped our starboard anchor. Thát not
holding, we let go the other, and it brought us up al right ; not much in this to point
to as an outrage or danger from stress of weather. I believe Captain Lowry to be-a
man who would carry out all the requirements of the Canadian laws, but I saw nothing
in my experience in those waters that could be considered as being arbitrary, or
takîn£ a mean advantage of his official authority to annoy any one. Captain
Lowry lias been a master of vessels for twenty-five years, is a man of high repu-
tanion as a seaman, and as good a judge of whether the weather is favourable for
a vessel to go to sea as any man who walks a deck, and when he ordered the
fleet to sea, he went himself, and I know he would not order a vessel to leave
harbour if there was any danger of loss of life or property. We reported at Cas-
sumpece, and were treated the same as at all other ports we touched at. If our
vessels would attend to reporting at the Custom House, the same as they do in our
ports, no trouble would be met with.

IF WE HAD "FREE FIsH"

it would give the Canadians some recompense for what our fishermen want, viz., the
right to go anywhere and everywhere, use their harbours, ship men, get provisions, land
and mend our nets, buy salt and barrels, and ship our catch home by rail or steamer
without expense or annoyance the same as we have heretofore.

If we had had that privilege this year, myself and vessel would have been §5,000
bctter off this season, and all the fishermen in the bay would have been in the same
boat with me. I do not say that I am too honest not to fish within the three-mile limit,
nor do I believe there is a vessel in the fleet who would not, if the cutter was out of
sight. I made two trips to the bay, both of which were ve successfal, and I lived up
to the requirements of the law as well as I knew how, and 'd not find them obnoxious,
or to interfere with my success, and everywhere I went I was courteously treated by
the officials-especially so by both the cutters. Should it be a bay year next season, I
hope to meet them again. Those who openly preached that they would go where they
pleased, do what they wanted to in spite of law or cutters, shipped men, smuggled, or
openly fished inside of the limit, and indulged in the satisfaction of damning the cutter,
the captain, the government, and everything else when they knew they could do it -with
îimpunity, and that the men they were talking to could not resent it by word or
blov, were looked after sharp and were not extended the courtesy that was shown éo
many of us.

fu the interest of fair play, I could not help writing you and asking you to give
this to your readers, if not taking up too much of your valuable space.

Very respectfully,

(Signed) NATHAN F. BLAKE, Captain,
Schooner " Andrew Burnham," of Boston.

Boston, October 6, 1886.

Extract from the "Boston Herald," dated the 9th October, 1886.

A Fishing Captain's Experience.

The letter of Captain Nathan F. Blake, of the fishing schooner " Andrew
Burnham " of this city, which we published on Wednesday, would apparently indicate
that the Canadian officials have not been disposed to push the requirements of their
law quite as vigourously as some of our fishermen have maintained. Captain Blake
s.îys he has experienced not the least trouble in his intercourse with the Canadian
officials, but that as he treated them courteously, they, on their side, have reciprocated
in like terms. There iî, undoubtedly, a great deal of bitterness felt on both nides,



and probably this bitterness bas led both -parties to be ungracious in their own conduct.
and to exaggerate the wrongs they have endured-hardships frequently due to an
unwillingness to observe the req uirements of the law as these are.now laid down. If
al American fishing Captains ex ibited the same courtesy and moderation that Captain
Blake bas shown, we imagine that there would be very little trouble in arriving at an
equitable and pleasing understanding with Canada.

SHELBURNE,

S, eg 
September 30th, 1886.

Ibeg to acknowledge the receipt of your letter of the 27th instant, requesting the
circumstances connected with the boarding of the vessels "IRattler" " Julia and EJlen,"
and " Shilo."

In the c %8e of the " Rattler," she came into Shelburne Harbour on the evening of
the 4th of August, at 6 o'clock. She being at some distance from where I was
anchored, and it being too rough to send my boat so far, I fired a musket signal for'
her to round to, which she did, and come to an anchor alongside of my vessel.

I then sent the chief officer to board her; he reported she put in for shelter.
The Captain was then told by the chief officer to report his vessel before he sailed, and
that he must not let bis men on shore, and that he would leave two men, who are
always armed, on board, to see that he did not otherwise break the law.

About midnight the Captain hoisted his sails to leave port, thereby evading the
Customs law requiring him to report (for which I refer you to section 25 of the Customs
Act), and disregarding-my instructions.

The watchmen fired a signal calling my attention to his act, when I sent the chief
officer to tell him he must lower his sails and report his vessel in the morning, other-
wise he would likelv have bis vessel detained. He did so and sailed up in company
with the chief officer at 4 o'clock A.M. On the way it fell calm and the vessel anchored.
The chief officer, with my boat's crew, rowed him up to the Custom House, where lie
reported at 6 A.M., and returned, passing out to sea at 8 A.x. The Captain was enly-
asked to report his vessel, as all others do, but vas not disposed to do so.

In the case of the "Julia and Ellen," she came into te Harbour of Liverpool, on
the 9th August, about à P.x. Being some distance from me, I fired a blank musket
shot to round ber to. When she anchored I boarded her, and the Captain reported
that he came in for water. I told him to report his vessel in the morning, as it was
then after Customs' hours, and that he must not let lis men ashore, and that I would
leave two men on bis vessel to see that my instructions were carried out, and to see
that he did not otherwise break the law.

In the morning at 8 o'clock, I called for the Captain to go to the Custom House,
and told him his men could go on and take water while he was reporting, so that he
would be all ready to sail when lie returned, which they did, and he sailed at noon.

In the case of the " Shilo," she came into the harbour about 6 P.M. on the 9th
of August at Liverpool, and a signal was fired in her case the same as the others.

When she anchored I boarded her, and the Captain reported she was in for water.
I told him it was then too late to report at. the Customs till morninig, and that he
must not allow his crew on shore; also that I would leave two men -on· board to see
that he did not otherwise break the law, and that ny instructions were carried out. .

In the morniug I called for the Captain, when taking the " Julia and Ellen's "
Captain ashore. When there I told hiim; as I did the other, that his~men could go ov
taking water while he was reporting, so that he could sail when he returned and not he
delayed. This they did not do.

I have reason to know that it was not water this vessel came in for, as several of
the crew lived there,'and it wias foi. the purpose of Jetting his men ashore, and not for
taking water, that lie put in.

He afterwards emptied six barrels of water, statingiišt they-wersour,.and
fooled all day filling them, delaying the time that he might get bis crew* *'n shore.

I refused to allow bis crew on shore for. any other purpose. than to take water,
after completing which, the weather being fine, I ordered him to sea in the evening.

The signals thaftwere fired were *not intended..to,:make. them corme to quickly, but
as a signal for them to either round to or show their ensigu.

Ater the "Shilu" sailed, the Harbour Master informed me that she landed two



men at the mouth of the harbour, seven miles down, before she reported, and th
evening she sailed she called after dark and picked them up.

In many cases it is an understood thing between the captains and crews to let
the men ashore and then make out they have deserted. In all cases where a vessel
puts in for shelter, the Captain reports and the rest of his crew are not allowed
ashore, as the vessel only put in for the privilege of shelter, and for no other purpose.

When she puts in for water, after reporting, the Captain is allowed to take his
boats, and the men he requires to procure water and the rest remain on board, after
which he is ordered to sea. When in for repairs he is allowed all the privileges he
requires after reporting, and when ready is ordered to sea.

In all cases, except vhen in for repairs, I place men on board to see that the law is
not violated, as many of those vessels put into the harbour and make taking water and
seeking shelter an excuse either to get men or land them, or to allow them a chance
to see their friends, or to get goods ashore if the vessel is on ber way from American
ports to the fishing grounds, and have landed men here and at other ports on this coast
in my absence. In one case in this port a vessel, finding I was in the harbour, let men
take a boat and land, she going on her way home to the States. That is why*I put
men on these vessels to keep them from breaking the law under cover of night:

I might remark here that the Collector of Customs at Liverpool informed me that
the "Shilo," on her previous voyage, remained in port five days after being ordered
out, delaying for the purpose of letting the men be with their friends.

Now that they are not allowed al the privileges they once enjoyed it is an outrage
on my part.

These are the facts connected with those vessels, which I reported to Captain
Scott while in Hlalifax some time ago.

I treat all courteously but firmly, and End no trouble with any but a few who wish
to evade the law.

I amn, &c.,
(Signed) THomLs QUIGLEY,

Government Cruiser " Terror,"
Major John Tilton,

Deputy Minister of Fisheries.

CUSTOM HOUSE, SHELBURNE,
&Sptember 6th, 1886.

SIR,
I have to acknowledge receipt of your telegram of 4th inst., relative to schooner

"IRattler " and I wired an answer this morning as requested.
On the morning of 4th ultimo, chief officer of " Terror "accompanied by Captain A.

F. Cunningham called at this office. Captain Cunningham reported his vessel inwards
as follows, viz. :--Schooner " IRattler " of Gloucester, 93 tons register, 16 men, from fishing
banks, with 465 bbls. mackerel, came in for shelter.

I was afterwards informed by the officer of cutter that they found the schooner the
evening before at anchor off Sandy Point, five miles down the harbour. Two men from
cutter were put on board, and the master required to report at Customs in the
mornIng.

I was also informed that the master, Captain Cunningham, made an attempt to put
to sea in the night, by hoisting sails, weighing anchor, &c., but was stopped by officer
from catter.

I am, &c.,
(Signed) W. H. ArwvooD,

Collector.
The Commissioner of Customs,

Ottawa.



20,423. No. 39.

Adniinistrator Lord A. G. Russell, C.B., to the Riglt Bon. Edward Stanhope, M.P.
(Received November 13th, 1886.)

Secret.
HAT.FAX, NOVA SCOTLA,

October 30th, 1886
SIR,

With reference to your telegraphie message of the 22nd August, and to your
despatch of the 25ti August,* marked Secret, transmitting a copy of a despatch from
Her Majesty's Chergé d'Affaires at Washington with a note from Mr. Bayard complain-
ing of the action of the Customs officer at Magdalen Islands with reference to the
American fishing schooner " Mascotte," I have the honour to forward herewith a copy
of an approved Minute of the Privy Council of Canada, embodying a report of the
Minister of Marine and Fisheries on the subject.

1 have, &c.,.
(Signed) A. G. RUSSELL,

The Right Hon. Edward Stanhope, General.
&c., &c., &c.

Enclosure in No. 39.

Certified copy of a report of a Committee of the Honorable the Privy Council, approved
by his Excellency the Administrator of the Government in Council for Canada
on the 20th day of October, 1886.

The Committee of the Privy Council have had under consideration a telegram or
the 2:and August, and a despatch of·the 25 th August last, from the Right Honorable the
Secretary of State for the Colonies, transmitting copy of a letter from Her MajestyM
Minister at Washington, enclosing a note from Mr. Secretary Bayard, complaining of the
action of the Customs Officer at Magdalen Islands with reference to the American
ilshing schooner "Mascotte."

The Minister of Marine aud Fisheries to whom the correspondence was referred
observes that Mr. Bayard in -his note to the British Minister at Washington, says :-

" I am also in possession of the affidavit of Alex. T. Vachem, Master of the
" American.fishing schooner "Mascotte " who entered Port Amherst, Magdalen Islands,

and was there -threatened by !the Customs .official with seizure of his vessel if ho
"attempted to obtain bait for flshing or take a pilot."

And from a report of the Customs .officer .at Magdalen Islands .a cqpy of which,
so far as it relates to the case in point, is hereto îannexed, it appears that no .grounds
exist for the icomplaint maade *by the Master of the " Mascotte."

The Minister states that -Capt. Vachem was served with a printed copy of the
"warning " and was in addition informed by the :Collector that.under the .Treaty of
1818, he had no right to buy bait or to ship men. He was not .forbidden to take .fish,
.but on -the·contrary, the Collector pointed2out to.him-on the chart the· places in which,
by the Convention of 1818,-he, as a United States' fisierman, had the.right to inshore
fishing, and one of the places so pointed*out to him was the Magd.len Islands.

Notwithstanding the ":wurning ".and the personal explanation of the Collector it
appears that'Capt.-Vahem did go up the country and attempt to hire men, and upon
his return informed the Collector that he could not get any. For this, clearly an illegal
act, he was not interferia'it'by tlie Collectòr..

The Minister further observes that the Convention of 1818, while it grants to
United States' fishermen the right of fishing sin common with British subjects on <the
shores of the Magdalen Islands, does not confer upon them privileges of trading or of
shipping men, and it was against possible acts of thelatterfkind, and not against fishing
in shore, or seeking the igts of hospitality guaranteed under the treaty that Capt.
Vachem was warned'by the'Collector.

With reference 'to the remarks of the Colonial Secretary that "fHer Maiesty's
".Government would recoi mmend that special instructions should be issued to .,the
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" authorities at the places where the inshore fishery has been granted by the CoriL
"vention of 1818, to the United States' fishermen, calling their attention to the
" provisions of that convention, and warning them that no action contrary thereto
" may be taken in regard to United States' fishing vessels," the Minister states that the
circular instructions issued to Collectors of Customs, recite the articles of the Con-
vention of 1818, which grant to United States' fishermen the right to take fish upon
the shores of the Magdalen Islands and of certain parts of the coaste of Labrador
and Newfoundland which instructions the Collector in question had received and the
import of which his report shows him to be familiar with.

In addition to this the Commander of the Fishery Protection Steamer "La
Canadienne " was ordered to visit Magdalen. Islands and explain fully tu Collectors there
the extent of their powers.

The Minister in view of these instructions, printed and oral, does not deem it
necessary to send further special orders.

The Committee, concurring in the foregoing report, advise that your Excellency be
moved to transmit a copy hereof, if approved, to the Right Honorable the Secretary
of State for the Colonies.

All which is respectfully submitted for your Excellency's approval.
(Signed) JoHN J. McGEE,

Clerk, Privy Council for Canada.

CUSTOMs HOUSE, MAGDALEN ISLANDS,
August 28th, 1886.

SIR,
I beg to acknowledge the receipt of your telegram respecting Captain of the

schooner " Mascotte's " report in reference to my having threatened him with seizure.
I replied on receipt :-" Mascotte " information incorrect. Particulars per mail

Tuesday.

PARTICtLARs.

On arrival of the Captain, I served him a " Warning ;" personally informed him he
could not buy or ship men.

I say this to all American fishermen. He tried, however, to hire, went up the
country to hire, but could not hire a man.

I saw him and men go up, and or his% return he Wold me he ould not-hire. ·I
did not oppose him. He intended halibutting at Seven Islands, Dominion. I found
this out since. I deny having said I would seize him, if he obtained bait, himself
or crew. I did not use the term, but it suits the Captain or owners to use it, as
it serves their meaning to make the report good.

I particularly showed him where, on the chart, he had the right to fish inshore,
to wit :-At the Magdalen Islands, Cape Ray, &c., as per Treaty in my hands.then.

I think I was very lenient with him and ail American fishermen calling here,
knowinîg their privileges.

I treated him so gentlemanly that 1 am surprised to hear he made the abore
inaccurate report to you. Yours, &c.,

(Signed) J. B. F. PAINCHAUD.
Collector of Custons.

20,400. No. 40.

Colonial Offce to Foreign Office.

DoWN1NG -S'rMR,
November 17th, 186.'

SIR,
With reference to the letters* relating to the cases of the United States .fishing

vessels " Rattler," " Julia Ellen," and " Shilo," I am directed by Mr. Secretary Stanhope
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to transmit to you, to be laid before the Earl of Iddesleigh, a copy of a despatch* from
the Governor-General of Canada enclosing reports from the authorities of the Dominion
in reference to these cades.

I am, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

20,423. No. 41.

Colonial Offce to Foreign Office.
Confidential.

DowNrNo SrREEr,
November 19th, 1886.

Sm,
With reference to the correspondence respecting the action of the CustomB Offieer

at Magdalen Islands in the case of the United States' fishing vessel "'Mascotte," I am
directed by Mr. Secretary Stanhope to transmit to you, to be laid before the Earl of
Iddesleigh, a copy of a despatcht with its enclosure from the Officer Administering the
Government of Canada on the subject.

I am to point out that the concluding paragraph of Sir L West's note to Mr.
Bayard of the 17th September should have referred to the case of Newfoundland only.

I am, &c.,
(Signed) JOH[N BRAMSTON.

The Under-Secretary of State,
Foreign Office.

21156. No. 42.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Edward Stanhope M.P. (Reeived November 22nd, 1886.)

GOVERNMENT HOUSE, OrrwA,
November 9th, 1886.

ConfideutiaL
SIR,

In accordance with the request contained i your cypher .telegram of the 2nd
instant,‡ I have the honour to forward herewith a certifi ed copy of the Bill entitled
" An Act further to amend the Act respecting Fishing by Foreign vessels," which was
passed by the Parliament of Canada last session.

I have, &c.,
(Signed) LANSDOWNE.

-The Right Hon. Edward Stanhope,
&c., &C.

Enclosure in No. 42.

Oice of the Clerk of the Parliaments.

I, Edouard Joseph Langevin, Clerk of the Parliaments, Custodian of the Statutes
of the Legislatures ofP the late Provinces of Upper. And Lower Canada, of. the late
Province of Canada and of the Parliament of Canada, ertify the subjoined to be a
true copy of the Original Act passed by the Parliament of Canada in the Session thereof
held .in..the. forty-ninth year of Her. Majesty's Reign, and reserved by the Govemor-
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General on Wednesday, the second day of June, one thousand eight hundred and
eighty-six, for the signification of Her Alajesty's pleasure thereon.

Given under my Hand and Seal, at the City of Ottawa, Canada, on the third day
of November, one thousand eight hundred and eighty-six.

E-OuÂID J. LANGEVIN,
Clerk of the Parliaments.

An Act further to amend the Act respecting Fishing by Foreign Vessels.

WHEREA S it is expedient for the more effectual protection of the inshore fisheries
of Canada against intrusion by foreigners, to further amend the Act intituled

"An Act respecting Fislbinq by Foreign Vessels," passed in the thirty-first year of
ler Majesty's reign, and chaptered sixty-one: Therefore Her Majesty, by and with
the advice and consent of the Senate and House of Commons of Canada enacts as
follows :

1. The section substituted by the first section of the Act thirty-third Victoria,
chapter fifteen, intituled "An Act to Amend the Act respecting Fishing by Foreign
Vessels," for the third section of the hereinbefore recited Act, is hereby repealed, and
the following section substituted in lieu thereof:
"3. Any one of the officers or persons hereinbefore mentioned may bring any ship,

vessel or boat, being within any harbor in Canada, or hovering in British waters
within three marine miles of any of the coasts, bays, creeks or harbors in
Canada, into port, and search her cargo, and may also examine the master upon
oath touching the cargo and voyage; and if the master or person in command
does not truly answer the questions put to him in such examination, lie shall
incur a penalty of four hundred dol ; and if such ship, vessel or boat is
foreign, or not navigated according to the laws of the United Kingdom or of
Canada, and (a) has been found fishing or preparing to fish, or to have been
fishing in British waters within three marine miles of any of the coasts, bays,
creeks or harbors of Canada, not iiicluded within the above mentioned limits,
without a license, or after the expiration of the term named in the last license
granted to such ship, vessel or boat, under the first section of this Act, or
(b) has entered such waters for any purpose not permitted by treaty or con-
vention, or by any law of the United Kingdom or of Canada for the time being
in force, such ship, vessel or boat and the tackle, rigging, apparel, furniture,
stores and cargo thereof shall be forfeited."

2. The Acts mentioned in the schedule hereto are hereby repealed.
3. This Act shall be construed as one with the said " Act respecting Fishing by

Foreign Vessels " and the amendments thereto.

SCHEDULE.

AcTs OF THE LEGISLATURE oF THE PRovINCE oF NOVA ScoTIA.

Year, Reign, and Chapter. Title of Act. Repeao.

Revised Statutes, 3rd Series, c. 94 .. Of the Coast and Deep Sea Fisheries. .. .. The whole.

29 Vic. (1866) c. 35 .. An Act to amend Cbapter 94 of the Revised Statutes
"Of the Coast and Deep Sea Fisheries" .. .. The whole.

AcT OF TUE LEGISLATURE OF THE PEOVINCE oF NEw BRuNswIcK.

16 Vie. (1853) c. 69 .. .. An Act relating to the Coast Fisheries and for the
prevention of illicit trade .. e'whole.



21,155. No. 43.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
• Hon. Edward Stanhope, M.P. (Received November 22,nd, 1886).

GovERNMENT HousE, OrrÂwA,
Confidential. November 9th, 1886.

Sm,
With reference to Earl Granville's confidential despatch of the 24th June last*

respecting the fisheries question and enclosing copies of two letters from the Foreign
Oflice and one from the United States' Minister in London, addressed to the Secretary
of State for Foreign Affairs, I have the honour to transmit herewith a copy of an
approved Minute of the Privy Council of Canada concurring in a report of the Minister
of Justice dealing with the points raised by Mr. Phelps in his note of the 2nd June last,
on the subject of the seizure of the United States' fishing vessel " David J. Adams " near
Digby, Nova Scotia. I have, &c.

(Signed) LANSDOWNE.
The Right Hon. Edward Stanhope.

&c., &c., &c.

Enclosure in No. 43.

Certified copy of a report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Administrator of the Government in
Council on the 2nd November, 1886.

The Committee of the Privy Council have had under consideration a despatch
(confidential) dated 24th June, 1886, from the Right Honourable the Secretary of State
for the Colonies respecting the fisheries question and enclosing copies of letters on the
subject from the Foreign Office to the Colonial Office, and of one from Mr. Phelpseto the
Secretary of State for Foreign Affairs

.The Minister of Justice to whom the despatch and enclosures were referred, submits
a report thereon herewith.

The Committee concur in the said report and advise that your Excellency be moved
to transmit a copy thereof if approved, to the Right Honourable the Secretary of State
for the Colonies.

All which is submitted for your Excellency's approval.
JOM J. MCGEE,

Clerk, Privy Council,
Canada.

To his Excellency the Administrator of the Government in Council.

DEPARTmNT oF JUSTICE, OTTAWA,
Jdy 22nd,.1886.

With reference to the qponfidential despatch of the 24th June last; from the
Secretary of State for the Colonies to your Excellency respecting the Fisheries Question,
and enclosing copies ,of letters on the subject from the Foreign Office to the Colonial
Office, and of one. from Mr. Phelps to the Secretary of State for Foreign Affair, the
undersigned has the honour:to report as follow:

The letter of Mr. Phelps seem designed to>resent:to Earl Rosebery the case of the
"David J. Adams " the fishing vessel seized a short tiè ago nei- Digby, in the province.
of Nova Scotia.

Mr. Phelps intimates that hebas received from.hie Government.a ,copy of the
report of the Consul-Generalof the United States at H.fa , giving full details and
depositions relating to the-seizure, and that that report and the evidence annexed t it,
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appear fully to sustain the points which lie had submittedto Earl Rosebery at an
nîterview which he had had a short time before the date of hisletter.

The report of the Consul-General, and the depositions referred to, seem not to have
been presented to Earl Rosebery, and their contents eau only be inferred from the state-
ients made in Mr. Phelps' letter.

These statements appear to be based on the assertions made by the persons
interested in the vessel by way of defence against the complaint under which she was
seized, but cannot be regarded as presenting a full or accurate representation of the
case. The undersigned submits the facts in regard to this vessel as they are alleged by
those on whose testimony the Government of Canada can rely to sustain the seizure and
detention.

THE OFFENCE

(As to the Treaty and Fishery Laws).

The "I David J. Adams " was a United States' fishing vessel. Whether, as alleged
in lier behalf, lier occupation was deep-sea fishing or iiot, ánd whether, as suggested,
she had not been engaged, nor was intended to be engaged, in fishing in any limit
proscribed by the Treaiy of 1818 or net, are questions which do not, in the opiion of
the undersigned, affect the validity of the seizure, and of the proceedings sUbsequent
thereto, for reasons which will be hereafter stated, but in so far as they may be deemed
inaterial to the defence they are questions of fact, which remaiin to be proved in the
Vice-Admiralty Court at Halifax, in which the proceedings for the vessel's condemnation
are pending, and in respect of which proof is now being taken, and inasmuch as the
trial has not been concluded (much less a decision reachedj, it is perhaps premature for
Mr. Phelps to claim the restoration of the vessel, and to assert a right to damages for
lier detention, on the assumption of the supposed facts before referred to.

It is alleged in the evidence on behalf of the prosecution that the " David J.
Adams," being a United States' fishing vessel, on the morning of the 5th of May, 1886,
was in what is called the " Annapolis Basin," which is a harbour on the north-west
coast of Nova Scotia. She was several miles within the Basin, ana the excuse suggested
(that the captain and crew may have been there through a misapprehension as to the
locality) by the words of Mr. Plelps' letter, " Digby is a small fishing settlement, and
its harbour not defined," is unworthy of.much consideration.

Digby is not a fishing settlement, although some of the people on the neighbouring
shores engage iii fishing. It is a town with a population of about two thousand persons.
Its harbour is formed by the Annapolis Basin, which is a large inlet of the Bay of
Fundy, and the entrance to it consists of a narrow strait marked by conspicuous head-
lands, which are little more than a mile apart. The entrance is called «' Digby Gut,"
and for ail purposes connected with this enquiry, the harbour is one of the best defined
in America.

The " David J. Adams " was, on the morning of the .5th day of May, 1886, as has
already been stated, several miles within the Gut. She was not there for the purpose
of " shelter," or " repairs," nor to " purchase wood," nor to obtain water. She remaned
there during the 5th and the 6th May, 1886 ; she was lying at anchor about half a mile
from the shore, at a locality called " Clement's West."

On the morning of the 6th of May, 1886, the captain made application to the
owners of a fishing weir near where lie was laying for bait, and purchased four and a
lialf barrels of that article. He also purchased and took on board about two tons of ice.
While waiting at anchor for these purposes the name of the vessel's "hailing place " was
kept covered by canvas, and this concealment continued while she afterw!rds sailed
down past Digby.

One of the crew represented to the persons attending the weir that the vessel
belonged to the neighbouring province of New Brunswick. The captain told the owner
of the weir, when the Treaty was spoken of by the latter, that the vessel was -under
British register. The captain said he would wait until the next norning to get more
bait from the catch in the weir which was expected that day. At daybreak, however,
on the morning of the 7th of May, 1886, the Government steamer "Lansdowne" arrived
off Digby, and the " David J. Adams " got under way, without waiting to take in the
additional supply of bait, and sailed down the Bas.i towards the Gut.

Before she had passed Digby she was boarded by the first officer of the "ans--
downe," and to hirm the captain made the following statement, that he had come to that



place to see his people, as lie had formerly belonged there, that he had no fresh bait on
board, and that he was from the " Banks," and bound for Eastport, Maine.

The officer of the " Lansdowne" told him lie had no business there, and asked him
if lie knew the law. His reply was " Yes."

A few hours afterwards, and while the " David J. Adams " was still inside the
Gut, the officer of the "I Lansdowne," ascertaining that the statements of the captain
were untrue, and that bait had been purchased by hini within the harbour on the
previous day, returned to the " David J. Adams," charged the captain with the offence,
and received for his reply the assertion that the charge was false, and that the person
who gave the information was a "liar."

The officer looked into the hold of the vessel and found the herring which had
been purchased the day before, and which, of course, was perfectly fresh, but the
captain declared that this ' bait " was ten days old.

The officer of the "Lansdowne " returned to his ship, reported the facts and went
again to the " Adams" accompanied by another officer, who also looked at the bait.
Both returned to the " Lansdowne," and then conveyed to the " Adams " the direction
that she should come to Digby and anchor near the " Lansdowne." This was, in fact,
the seizure.

These are the circumstances by which the seizure was, in the opinion of Mr.
Phelps, " much aggravated," and which make it seem very apparent to him that the
seizure " was not made for the purpose of enforcing any right or redressing any wron g."

The fact that the seizure was preceded by visitations and searches was due to the
statements of the master, and the reluctance of the officers of the " Lansdowne " to
enforce the law until they had ascertained to a demonstration that the offence had been
committed, and that the captain's statements were untrue.

THE OFFENCE

(As to Customs Laws).

The "David J. Adams," as already stated, was in harbour upwards of forty-eight
hours, and when seized, was proceeding to sea without having been reported at any
Customs House. Her business was not such as to make it lier interest to attract the
attention of the Canadiai authorities, and it is not difficult, therefore, to conjecture
the reason why she was not so reported, or to see that the reason put forward, that
Digby is but " a small fishing settlement, and its harbour not defined," is a disingenuous
one. In going to the weir to purchase bait the vessel passed the Customs House at
Digby, almost within hailinfg distance. When at the weir she was within one or two
miles of another Customs House (at Clenentsport), and within about fifteen miles of
another (at Annapolis). The master has not asserted that he did not know the law
on this subject, as it is established that lie knew the law in relation to the restriction on
foreign fishing vessels.

The provisions of the Customs Act of Canada on this subject are not essentially
different from those of his own country. The captain and crew were ashore, during the
5thi and 6th of May, 1886. The following provisions of the Customs Act of Canada
apply -~

" The master of every vessel coming from any port or place out of Canada, or
coastwise, and entering any port in Canada, whether laden or in ballast, shall o
without delay, when such vessel is anchored or moored, to the Custom House for tue
port or' place of entry where lie arrives, and there make a report in writing to the
Collector or other proper officer of the arrival and voyage of such vessel, statmg her
name, country, and tonnage, the port of registry, the name of the master, the country
of the owners, the number and names of the assengers, if any, the number of the
crew, and whether the vessel is laden or in ballast, and, if laden, the marks and
numbers of every package and parcel of goods on board, and where the saie was
laden, and the particulars of any goods stowed loose, and where and to whom
consigned, and where any and what goods, if any, have been laden or unladen, or
bulk has been broken, during the voyage, what part of the cargo, and the number
and names of the passengers which are intended to be landed at that port, and what
and whom at any other port in Canada, and what part of the cargo, if any, is
intended to be exported im the same vessel, and what surplus stores remain on board



as far as any of such particulars are or can be known to him."-46 Vie., cap. 12,
sec. 25.

" The master shall at the time of making his report, if required by the Officer of
Customs, produce to him the bills of lading of the cargo, or true copies thereof,
and shall make and subscribe an affidavit referring to his report, and declaring that
all the statements made in the report are true, and shall further answer all such
questions concerning the vessel and cargo, and the crew, and the voyage, as are
demanded of him by such oflicer, and shall, if required, make the substance of
any such answer part of his report."-46 Vic., cap. 12, sec. 28.

"If any goods are unladen from any vessel before such report is made, or if the
master fails to make such report, or makes an untrue report, or does not truly answer
the questions denanded of him, as provided in the next preceding section, he shall
incur a penatty of four hundred dollars, and the vessel may be detained until such
penalty is paid." 46 Vie. cap. 12, sec. 28.

Proceedings following the Seizure.

These have been made the subject of complaint by Mr. Phelps, although the
explanations which were given in the previous memorandum of the* undersigned
(in reference te the letters of Mr. Bayard to 1er Majesty's Minister at Washington),
and in the report on the same subject of the Minister of Marine and Fisheries, laid
before his Excellency the Governor-General on the 14th June ultimo, coupled with a
(lisavowal, by the Canadian Government, of any intention that the proceedings in such
cases should be unnecessarily harsh or pursued in a punitive spirit, night have been
expeAted to be suflicient. After the seizure was made, the Commander of the " Lans-
downe " took the " David J. Adams " across the Bay of Fundy to Saint John, a distance
of about forty miles. He appears to have had the impression that, as his duties would
not permit himu to remain at Digby, the vessel would not be secure from rescue, which
lis in several cases occurred afi er the seizure of fishing vessels. He believed she would
be more secure in the harbour of St. John, and that the legal proceedings, which in due
course would follow, could be taken there. He was immediately directed, however,to return
with the vessel to Digby, as it seemed more in order, and more in compliance with the
statutes relating to the subject. that she should be detained -in the place of seizure,
and that the legal proceedings should be taken in the Vice-Admiralty Court of the
Province where the offence was comnitted. It does not seem to be claimed by the
United States authorities that any damage te the vessel, or that any injury or meon-
venience to any one concerned was occasioned by this removal te Saint John, and by
lier return to Digby, occupying as they did but a few hours, and yet this circumstance
seens to be relied on as " aggravating the seizure " and as depriving it of the character
of a seizure made " te enforce a right or te redress a wrong."

Another ground of complaint is that in Digby, " the paper alleged to be the legal
precept for the capture and detention of the vessel was nailed to ber mast in such
a inanner as to prevent its contents being read " and that "the request of the
captain, and of the United States' Consul-General, te be allowed to detach the writ
from the mast, for the purpose of learning its contents, was positively refused by the
provincial official in charge, that the United States' Consul-General was not able to
learn from the Commander of the " Lansdowne " the nature of the complaint against
the vessel, and that his respectful application to that effect was fruitless."

1. As to the position of the paper on the mast. It is not a fact that it was nailed
to the vessel's mast " in such a manner as to prevent its contents being read." It was
nailed there for the purpose of being read, and could have been read.

2. As to the refusal to allow it te be detached. such refusal was not intended as a
discourtesy, but was legitimate and proper. The paper purported to be, and was, a
copy of the writ of summons and warrant, which were then in the Registry of the
Vice-Admiralty Court at Halifax. It was attached to the mast by the officer of the
Court, in accordance with the rules and procedure of that Court. The purposes for
which it was se attached did not admit of any consent for its removal.

3. As to the desire of the captain and of the United States' Consul-General to
ascertain the contents of the paper, the original was in the iRegistry of the, Court
accessible te every person, and the Registry is within eighty yards-of -the Consul-
General's Office ; all the reasons for the seizure and detention were made however, to
the captain, days before the paper arrived to be placed on the mast, and, before the
Consul-General arrived at Digby; these reasons were net only matters of publie



notoriety, but had been published in the newspapers of the province, and in hundreds
of otber newspapers, circulating throughout Canada and the United States. The
captain and the Consul-General did not ieed, therefore, to take the paper from the
nast, in order to learn the causes of the seizure and detention.

4. As to the application of the Consul-General having been fruitless, the fact has
transpired that he had reported the seizure, and its causes, to his Government,
before the application was made. It has been already explained in the previous
memorandum of the undersigned, and in the report of the Minister of Marine and
Fisheries, that the application was for a specific statement of the charges and that it
was made to an officer who had neither the legal acquirements nor the authority to
state them in a more specific form than that in which he bad already stated them.
The Commander of the " Lansdowne " requested the Consul-General to make his
request to the Minister of Marine and Fisheries, and, if lie bad done so, the specific
statement which he had desired could bave been furnished in an hour. It is hoped
that the explanation already made, and the precautions which have been taken against
even the appearance of discourtesy in the future, will, on consideration, be found to be
satisfàctory.

Incidents of the Custons' Seizure.

Mr. Phelps presents the following views with respect to the claim that the " David
J. Adams " besides violating the treaty and the statutes relating to " fishing by foreign
vessels " is liable to be detained for the penalty under the Customs law.

1. That this claim indicates the consciousness that the vessel could not be forfeited
for the offence against the Treaty and Fishing Laws. This supposition is groundless. It
is by no meaus uncommon in legal proceedings, both in Canada and the United States,
for such proceedings to be based on more than one charge, although any one of the charges
would in itself, if sustained, be suficient for the purpose of the complainant. The success
of this litigation, like that of all litigation, must depend not merely on the rights of the
parties but on the proof which may be adduced as to a right having been in fiinged. In
this instance it appears from Mr. Phelps' letter that the facts which are to be made the
subject of proof are evidently in dispute, and the Government of Canada could, with
propriety, assert both its claims, so that both of them should not be lost by any mis-
carriage of justice in regard to one of them. This was likewise the proper course to be
taken, in view of the fact that an appeal might at any time be made to the Government
by the owners of the "David J. Adams" for remission of the forfeiture incurred in
respect of the fishery laws. The following is a section of the Canadian statute
relatipg to fishing by foreign vessels:-

" In cases of seizure under this Act, the Governor in Council may direct a stay of
proceedings, and in cases of condemnation, may relieve from the penalty in whole orin
part, and on such ternis as are deemed right." 31 Vic., cap. 61, section 19.

It seemed necessary and proper to make at once any claim founded on infraction
of the Customs laws, in view of the possible termination of the proceedings by executive
interference under this enactment. It would surely not be exoected that the Govern-
ment of Canada should wait until the termination of the proceedings under the Fishery
Acts, before asserting its claim to the penalty under the Customs Act. The owiners of
the offending vessel and all concerned were entitled to know as soon as they could be
made aware what the claims of the Government were in relation to the vessel, and they
might fairly urge that any which were not disclosed were waived.

2. Mr. Phelps renarks that this charge is " not the one on which the vessel was
seized " and "was an afterthought." The vessel was seized by the conmander of the
" Lansdowne " for a violation of the fishery laws before the Customs authorities had any
knowledge that such a vessel had entered into the port, or had attempteýl to leave it,
and the commander was not aware at that time whether the " David J. Adams" had
made proper entry or not. A few hours afterwards, however, the Collector of Customs
at Digby ascertained the facts, and on the facts being made known to the head of his
department at Ottawa, was immediately instructed to take such steps as might be
necessary to assert the claim for the penalty which had been incurred. The Collector
did so.

3. Mr. Phelps asserts that the charge of breach of the Customs law is not the one
which must now be principally relied on for condemnation. It is true that condeinutation
does not necessarily follow. The penalty prescribed is aforfeiture of $400-b-6, on pay.
ment of which the owners are entitled to the release of the vessel. If Mr. Phelps means by



the expression just quoted, that the Customs offence cannot be relied on in respect to
the penalty claimed, and that the vessel cannot be detained until that penalty is paid,
it can only be said that in this contention the Canadian Government does not concur.
Section 30 of the Customs Act, before quoted, is explicit on that point.

4. It is ailso urged that the offence was, at most, " only an accidental and clearly
technical breach of a Custom House regulation, by which no harm was intended and
from which no harm cane, and would in ordinary cases be easily condoned by an
apology and perhaps payment of costs." What has already been said under the heading
" the Offence (as to Customs'laws)" presents the contention opposed to the offence being
,considered as "accidental." The master of the "David J. Adams" showed by his
language and conduct that wbat lie did he did with design, and with the knowledge
that lie was violating tLe laws of the country. He could not have complied with the
Customs law without frustrating the purposes for which lie had gone into port.

As to the breach being a "technical" one, it miist be remembered that with
thousands of miles of coast indented, as the coasts of Canada are, oy hundreds of
harbours and inlets, it is impossible to enforce the fishery law without a strict enforce-
ment of the Customs laws. This ditilculty was not unforeseen by the framers of the
Treaty of 1818, who provided that the tishermen should be "under such restrictions
as iight be necessary to prevent their taking, drying, or curing fish . . . . or in ary
other manner whatever abusing the privileges reserved tu them." No naval force
which could be equipped by the Dominion, would of itself be sufficient for the enforce-
ment of the fishery laws.

Foreign fishing vessels are allowed by the treaty to enter the harbours and inlets
of Canada, but they are allowed to do so onily for specified purposes. In order to
confine them to those purposes it is necessary to insist on the observance of the customs
laws, which are enforced by officers all along the coast. A strict enforcement of the
custors laws, and one consistent with the Treaty, would require that, even *when
coming into port for the purposes for vhich such vessels are allowed to enter our
waters, a report should be made at the Customs House, but this has not been insisted
on in ail cases, when the customs laws are enforced against those who enter for other
than legitimate purposes, and who choose to violate both the fishery laws and customs
laws, the Government is far within its right, and should not be asked to accept an
apology and payaient of costs. It may be observed here, as affecting Mr. Phelps'
demands for restoration and damages that the apology and costs have never
been tendered, and that Mr. Phelps seems to be of opinion that they are not
called for.

5. Mr. Phelps is informed by the Consul-General at Halifax that it is "conceded
by the Customs authorities there that foreign fishing vessels have for 40 years been
accustomed to go in and out of the bay at pleasure, and have never been required to
send ashore and report when they had no business with the port and made no
landing, and that no seizure had ever before been made or claim against them for so
doing." Nothing of this kind is or could be conceded by the customs authorities there
or elsewhere in Canada.

The bay referred to, the Annapolis Basin, is like all the other harbours of Canada,
except that it is unusually well defined and land-locked and furnished with customs
houses. Neither there nor anywhere else, have foreign fishing vessels been accustomed
to go in and out at pleasure without reporting. If they had been so permitted the
fishery laws could not have been enforced, and there would have been no protection
against illicit trading. While the Reciprocity Treaty of 1854, and the fishery clauses
of the Washington Treaty were in force, the Convention of 1818, being, of course,
suspended, considerable laxity was allowed to the United States' fishing vessels;
much greater than the terns of those Treaties entitled them to, but the Consul-
General is greatly mistaken when he supposes that at other times tue Customs laws
were not enforced and that seizures of foreign fishing vessels were not made for omitting
to report. Abundant evidence on this point can be had.

In 1839 Mr. Vail, the acting Secretary of State (United States) reported that most
of the seizures (which then were considered numerous), were for allegëd violation of the
customs laws (Papers relating to the Treaty of, Washington, vol. 6, p 283,
Washington Edition). From a letter of the United States' Consul at Charlottetown,
dated August 19th, 1870, to the United States' Consul-Gèneral at Montreal,.,it
appears that it was the practice of the United States fishermen at thait time o nak
regular entry at the port to which they resorted. The Consul said, "'Hèr the
fishermen enter and clear, and take out permits to land their mackerel from ihe
Collector, and as their mackerel is a free article in this islaÀnd, there ,can be no
ili,,it trade.'



In the year 1870, two United States' fishing vessels, the "H. W. Lewis," and
the " Granada," were seized on like charges in Canadian waters.

What Mr. Phelps styles "a Custom House regulation " is an Act of the Parliament
of Canada, and bas for many years been in force in all the provinces of the Dominion.
It is one which the Government cannot at all alter or repeal, -and which its officers
are not at liberty to disregard.

6. It is suggested, though not asserted, in the letter of Mr. Phelps, that the
penalty cannot reasonably be insisted on, because a new rule has been suddenly
adopted, without notice. The rule, as before observed, is not a new one, nor is its
enfurcement a novelty. As the Government of the United States choose to put an
end to the arrangement unider which the fishermen of that country were accustomed
to frequent Canadian waters with so much freedom, the obligation of giving notice to
those fishermen that their rights were thereafter, by the action of their own Govern-
ment, to be greatly restricted, and that they must not infringe the laws of Canada,
-was surely a duty incumbent on the Government of the United States, rather than on
that of Canada. This point cannot be better expressed than in the language reported
to have been recently used by Mr. Bayard, the United States' Secretary of State, in his
reply to the owners of the "George Cushing," a vessel recently seized on a similar
charge :-" You are well aware that questions are now pending between this Govern-
ment and that of Great Britain in relation to the justification of the rights of
Ainerican fishing vessels in the territorial waters of British North America, andwe
shall relax no effort to arrive at a satisfactory solution of the ditfliculty. In the
meantime it is the duty and manifest interest of al] American citizens entering
Canadian jurisdiction to ascertain and obey the laws and regulations there in force.
For all uilawful depredations of property or commercial rights this Government will
expect to procure redress and compensation for the innocent sufferers."

Interpretation of the Treaty.

Mr. Phelps, after commenting in the language already quoted from his letter on
the claim for the Customs penalty, treats, as the only question, whether the vessel is
to be forfeited for purchasing bait to be used in lawful fishing. In following his
argument on this point, it should be borne in mind, as already stated, that in so far as
the fact of the bait haying been intended to be used in lawful firhing is material to the
case, that is a fact which is not admitted. It is one in respect of which the burden of
proof is on the owners of the vessel, and it is one on which the owners of the vessel
have not yet obtained an adjudication by the tribunal before which the case bas gone.

Mr. Phelps admits "that if the language of the Treaty of 1818 is to be inter-
preted literally, rather than according to its spirit and plain intent a vessel engaged
in fishing would be prohibited from entering a Canadian port for any purpose
whatever, except to obtain wood or water, or to repair damages, or to seek
shelter."

it is claimed on the part of the Government of Canada that this is not only the
language of the Treaty of 1818, but "its spirit and plain intent.'' To establish this
contention, it should be sufficient to point to the clear, unambiguous words of the
Treaty. To those clear and and unambiguous words Mr. Phelps seeks to attach a
hidden meaning by suggesting that certain " preposterous consequences " might ensue
from giving them their ordinary construction. He savs that with such a construction
a vessel might be forfeited for entering a port "to post a letter, to send a telegram,
to buy a newspaper, to obtain a physician in case of illness, or a surgeon in case of
accident, to land or bring off a passenger, or even to lend assistance to the
inhabitants, &c."

There are probably few treaties or statutes, the literal enforcement of which might
not in certain circumstances, produce consequences worthy of being described as
preposterous.

At most, this argument can o'nly suggest that, in regard to this Treaty, as in regard
to every enactment, its enforcement should not be insisted on where accidental hardships
or "preposterous consequences" are likely to ensue. Equity, and a natural sense of

justice, would doubtless lead the Government with which the Treaty was made, to
abstain from its rigid enforcement for inadvertant offences, although the right so to
enforce it might be beyond question. It is for this reason that, inasmuch as the enforce-
inent of this Treaty, to some extent, devolves on the Government of Canada, the
Parliament of the Dominion has in one of the sections already quoted uf the statute
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relating to fishing by foreign vessels (31 Vie., cap. 61, s. 19) entrusted the executive
with power to mitigate the severity of those provisions when an appeal to executive
interference can be j ustified. In relation to every law of a penal character the
sane power for the saie purpose is vested in the executive. Mr. Phelps will find
it diflicult, however, to discover any authority among the jurists of his own country or
of Great Britain, or among the writers on international law, for the position that, against
the plain words of a treaty or statute an interpretation is to be souglit which will
obviate all chances of hardship and render unnecessary the exercise of the executive
power before mentioned.

It might fairly be urged against his argument that the Convention of 1818 is less
open to an atteipt to change its plain meaning than even a statute would be. The
latter is a declaration of its will by the supreme authority of the State, the former was a
compact deliberately and solemnly made by two parties each of whom expressed what
lie was willing to concede, and by what ternis it was willing to be bound. If the
purposes for which the United States desired that their 6shing vessels should have
the right to enter British American waters included other than those expressed, their
desire cannot avail them now, nor be a pretext for a special interpretation after they
assented to the words " and for no other purpose whatever." If it was " preposterous "
that their fishermen should be precluded fron entering provincial waters "to post a
letter" or for any other of the purposes which Mr. Phelps mentions, they would
probably never have assented to a treaty franed as this wvs. Having done so they
cannot now urge that their language was I preposterous " and that its effect must be
destroyed by resort to " interpretation."

But that which Mr. Phelps calls "literail interpretation " is by no means so pre-
posterous as lie suggests, when the purpose and object of the treaty cone to be con-
sidered. While it was not desired to interfere with ordinary commercial intercourse
between the people of the two countries the deliberate and declared purpose existed on
the part of Great Britain, and the willingness existed on the part of the United States,
to secure absolutely and free from the possibility of encroachment, the fisheries of the
British possessions in Anierica to the people of those possessions, excepting as to certain
localities, iii respect of which special provisions were made. To effect this it was merely
necessary that there should be a joint declaration of the riglit vhich was to be established,
but that means should be taken to preserve that riglit. For this purpose a distinction
was necessarily drawn between United States' vessels engaged in 'commerce and those
engaged in fishing. While the former had free access to our coasts the latter were
placed under a strict prohibition,

The purpose was to prevent the fisheries fron being poached on, and to preserve
them to "the subjects of lis Britannic Majesty in North America, not only for the
pursuit of fishing within the waters adjacent to the coast (which can under the law of
nations be done by any country), but as a basis of supplies for the pursuit of fishing
in the deep sea. For this purpose it was necessary to keep out foreign fishing vessels,
excepting in cases of dire necessity, no matter under wlhat pretext they mi ght desire
to come in. The fisheries could not be preserved to our people if every one of t e United
States' fishing vessels that were accustoined to swarm along our coasts could claim the right
to enter our harbours " to post a letter, or send a telegram, or buy a newspaper, to obtain
a physician in case of illness, or a surgeon in case of accident, to land or bring off a
passenger, or even to lend assistance to the inhabitants in fire, flood, or pestilence," or
to " buy medicine " or to "purchase a new rope." The slightest acquaintance with the
negotiations which led to the Treaty of 1818, and with the state of the Fishery
Question preceding it, induces the belief that if the United States negotiators had
suggested these as purposes for which their vessels sliould be allowed to enter our
waters, the proposal would have been rejected as " preposterous " to quote Mr. Phelps'
own words. But Mr. Phelps appears to have overlooked an important part of the case
when he suggested that it is a " preposterous " construction of the Treaty, which would
lead to the purchase of bait being prohibited. So far·from such a construction being
against "its spirit and plain intent " no other meaning would accord with that spirit and
intent. If we adopt one of the methods contended for by Mr. Phelps of arriving at the
true meaning of the Treaty, namely, having reference to the " attending circum-
stances " &c., we find that so far from its being considered by the framers of the Treaty
that a prohibition of the right to obtain bait would be a "preposterous " and an extreme
instance, a proposition vas made by the United States negotiators that the proviso
should read thus: "Provided however, that American fishermen shallbe permitted to
enter such bays and harbours for the purposes oily of obtaining shelter, wood, water,



and bait," and the insertion of the word " bait " was resisted by the British negotiators
and struck out. After this, how can it be contended that any rule of interpretation
would be sound which would give to United States fishernien the very permission which
was sought for on their behalf during the negotiations, successfully resisted by the
British representatives, and deliberately rejected by the framers of the Convention.

It is a well known fact that the negotiations preceding the Treaty had reference
very largely to the deep sea fisheries, and that the right to purchase bait in the harbours
of the British possessions for the deep sea fishing was one which the United States'
fishermen were intentionally excluded from. Referring to the difficulties which
subsequently arose from an enforcement of the Treaty, an American author says

" It will be seen that most of those difficulties arose from a change in the cbaracter
of the fisheries; cod being caught on the banks, were seldom pursued within the three
mile liinit, and yet it was to cod, and perhaps halibut, that aIl the early negotiations
had referred.

" The mackerel fishing had now sprung up in the Gulf of St. Lawrence, and had
proved. extremely profitable. This was at that time an inshore fishery" ("Schuyler's
American Diplomacy," page 411).

In further amplification of this argument the undersigned would refer to the views
set forth in the memorandum before mentioned in the letters of Mr. Bayard in May
last, and to those presented in the report of the Minister of Marine and Fisheries,
approved on the 14th June ultimo.

While believing, however, that Mr. Phelps cannot, by resort to any such matters,
successfully establish a differerit construction for the Treaty from that which its vords
present, the undersigned submits that Mr. Phelps is mistaken as to the right to resort
to any matters outside the Treaty itself to modify its plain words. Mr. Phelps expresses
his contention thus : " It seems to me clear that the Treaty may be considered in
accordance with those ordinary and well settled rules, applicable to all written instru-
ments, which without such salutary assistance must constantly fail of their purpose.
By these rules the letter often gives way to the intent, or rather is only used to
ascertain the intent, and the whole document will be taken together and will be
considered in connection with the attending circumstances, the situation of the parties,
and the object in view, and thus the literal meaning of an isolated clause is often
shown not to be the meaning really understood or intended." It may be readily
admitted that such rules of interpretation exist, but when are they to be applied î
Only when interpretation is necessary-when the words are plain in their ordinary
meaning the task of interpretation does not begin. Vattel says in reference to the
"Interpretation of Treaties ":-

" The first general maxim of interpretation is, that it is not allowable 2o interpret
what has no need of interpretation. When the deed is worded in clear and precise
terms, when its meaning is evident and leads to no absurd conclusion, there can be
no reason for refusing to admit the meaning which such deed naturally presents. To
go elsewhere in search of conjectures in order to restrict. or extend it, is but an attempt
to elude it.

" Those cavillers who dispute the sense of a clear and determinate article, are
accustomed to seek their frivolous subterfuges in the pretended intentions and views
which they attribute to its author. It would be very often dangerous to enter with
then into the discussion of these supposed views that are pointed out in the piece itself.
The following rule is better calculated to foil such cavillers, and will at once cut short
all chicanery: If he who could and ought to have explained himself clearly andfully has
not done it, it is the worse for him; he cannot be allowed to introduce subsequent
restrictions which he has not expressed. This is a maxim of the Roman Law, "Pactionem
obscuram iis nocere in quorurm fuit potestate legem apertius conscribere." The equity of
this rule is glaringly obvious and its necessity is not less evident " ("Vattel's Interpreta-
tion of Treaties," Lib. II, chap. 17).

Sedgewick, the American writer- on the " Construction of Statutes " (and treaties are
constructed [construed ?] by much the same rules as statutes), says, at page 194 :--" The
rule is, as we shall constantly see, cardinal and universal, but if the statute is plain and
unambiguous, there is no room for construction or interpretation. The Legislature as
spoken; their interpretation is free from doubt, and their will must be obeyed. It may
he proper," it has been said i Kentucky, "in giving a construction to a statute, to look to
the effects and consequences,when ic provisions are ambiguous or the legislative intenticn
is doubtful. But vhen the law is clear and explicit, and its provisions are susceptible
of but one interpretation, if evil can only be avoided by a change of the law itself, to be
effected by legislative and not judicial action." "So too" it is said by the Supreme
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Court of the United States, " where a law is plain and unambiguous, whether it be
expressed in general or limited terms, the Legislature should be intended to mean what
they have plainly expressed, and consequently no room is left for construction."

At the tribunal of arbitration at Geneva, held under the Washington Treaty in
1872, a similar question arose. Counsel for Her Majesty's Government presented a
supplemental argument in which the ordinary rules for the interpretation of treaties
were invoked. Mr. Evarts, one of the Counsel for the United States, and afterwards
Secretary of State, made a supplemental reply in which the following passage occurs :
At the close of the special argument we find a general presentation of canons for the
construction of treaties, and some general observations as to the light or the
controlling reason under which these rules of the Treaty should be construed. These
suggestions may be briefly dismissed. It certainly would be a very great reproach tu
these nations which had deliberately fixed upon three propositions as expressive of
the law of nations, in their judgment, for the purposes of this trial, that a resort to
general instructions, for the purpose of interpretation, was necessary. Eleven canons
of interpetation drawn from Vattel are presented in order, and then several of them
as the case suits, are applied as valuable in elucidating this or that point of the rules.
But the learned Counsel has omitted to bring to your notice the first and most general
rule of Vattel, which being once understood would, as we think, dispense with any
consideration of these subordinate canons which Vattel has introduced to be used only
in case his first general rule does not apply. This first proposition is that "it is not
allowable to iînterpret what has no need of interpretation" (Washington Treaty Papers,
vol. iii., p. 446-7).

In a letter of Mr. Hamilton Fish to the' United States Minister in England on the
same subject, dated April 16th, 1872, the following view was set fortho: "Further
than this it appears to me that the principles of English and American law (and they
are substantially the same) regarding the construction of statutes and treaties, and of
written instruments generally, would preclude the seeking of evidence of intent outside
the instrument itself. It might be a painful trial on which to enter in seeking the
opinions and recollections of parties, to bring into conflict the differing expectations of
those who were engaged in the negotiation of an instrument " (Washington Treaty
Papers, vol. ii, page 473.)

But even at this barrier the difficulty in following Mr. Phelps' argument, by
which Le seeks to reach the interpretation he desires, does not end. After taking a
view of the treaty which all authorities thus forbid, le says: " Thus regarded it appears
to me clear that the words 'for no other purpose whatever,' as employed in the treaty,
mean for. no other purpose inconsistent with the provisions of the Treaty."

Taken in that sense the words would leave no meaning, for no other purpose
would be consistent with the Treaty, excepting those mentioned. He proceeds "or
prejudicial to the interests of the provinces or their inhabitants." If the United
States authorities are the judges as to what is prejudicial to those interests, the
Treaty will have very little value; if the provinces are to be the judges, it is most
prejudicial to their interests that United States' fishermen should be permitted to
come into their harbours on any pretext, and it is fatal to their fishery interests that
these fishermen with whom they have to compete at such a disadvantage in the markets
of the United States, should be allowed to enter for supplies and bait, even for the
pursuit of the deep sea fisheries. Before concluding his remarks on this subject, the
undersigned would refer to a psssage in the answer on behalf of the United States
to the case of Her Majesty's Government as presented to the Halifax Fisheries
Commission in 1877: " The various incidental and reciprocal advantages of the Treaty,
such as the privileges of traffic, purchasing bait and other supplies, are not the subject
of compensation because the Treaty of Washington confers no such rights on the
inhabitants of the United States, who now enjoy them rnerely by sufferance, and who
can at any lime be cleprived of thein by the enforcement of existing laws or the l'e-
enactnent f former oppressive Statutes."

Mr. Phelps has made a lengthy citation from the Imperial Act, 59 George ,11, cap.
38, for the purpose of establishin:

1st. That the penalty of forfeiture was not incurred by any entry into British
ports, unless accompanied by fishing, or preparing to fish, within the prohibited limits.

2nd. That it was not the intention of Parliament, or its understanding of the
Treaty, that any other entry should be regarded as an infraction of the provisions of that
Act.

As regards the latter point, it seems to be effectually disposed of by:the quotation



which Mr. Phelps has made. The Act permits fishermen of the United States to enter
into the bays or harbours of Ris Britannic Majesty's Dominions in America for the
purposes naned in the Treaty, " and for no other purpose whatever," and, after enacting
the penalty of forfeiture in regard to certain offences, provides a penalty of £200 sterling
against any person otherwise offending against the Act. It cannot, therefore, be
successfully contended that Parliainent intended to permit entry into the British
American waters for the purchase of bait, or for auy other than the purposes specified
in the Treaty.

As to the first point, it is to be observed that the penalty of forfeiture was expressly
proriounced as applicable to the offence of fishing or preparing to fish. It may be that
forfeiture is incurred by other illegal entry, contrary to the Treaty, and contrary to the
Statute. It may also be contended that preparing, within the prohibited limits, to fish
in any place is the offence at which the penalty is aimed, or it may be that the
preparing within these waters to fish, is evidence of preparing to fish within the
prohibited waters, under the Imperial Statute, and especially under the Canadian
Statute, which places the burden of proof on the defendant.

The undersigned does not propose at this time to enter into any elaborate argument
to show the grounds on which the penalty of forfeiture is available, because that
question is one which is more suitable for determination by the Courts, to whose
decision it has been referred, in the very case under consideration.

The decision in the case of the "David J. Adams " will be soon pronounced, and as
the Government of Canada will be bound by the ultimate judgment of conipetent
authority on this question, and cannot be expected to acquiesce in the view of the
United States Goveriiment, without such a judgment any argument of the case in
diplomatic form would be premature and futile.

In order, however, to show that Mr. Phelps is in error when he assumes that the
practical construction hitherto given to the Treaty is in accordance with his views, it is
as well to state that in the year 1815, the commander of one of Her Majesty's ships of
war seized fbur United States' fishing vessels (see Sabine on Fisheries), and again in
1817, the Imperial Government acted on the view that they had the right to seize
foreign vessels encroaching on the fishing grounds. Instructions were issued by Great
Britain to seize foreign vessels fishing or at anchor in any of the harbours or creeks in
the British North American Possessions, or within their maritime jurisdiction, and send
them to Halifax for adjudication. Several vessels were seized and information was fully
communicated to the Government of the United States. This, it will be remembered,
was not only before the Treaty, but before the Imperial Act above referred to.

The following were the words of the Admiralty Instructions then issued: "On
your meeting with any foreign vessels, fishing or at anchor in any of the harbours or
creeks in His Majesty's North American Provinces, or within our maritime jurisdiction,
you will seize and send such vessel so trespassing to Halifax for adjudication, unless it
should clearly appear that they have been obliged tò put in there in consequence of
distress, acquainting me with the cause of such seizure, and every other particular to
enable me to give ail information to the Lords Commissioners of the Admiralty."

Under these instructions eleven or twelve American fishing vessels were seized in
Nova Scotia on June 8th, 1817, in consequence of their frequeuting some of the
harbours of that province.

In 1818, the fishing vessels " Nabby " and " Washington " were seized and con.
demned for entering and harbouring in British American waters.

In 1839, the " Java," " Independence," "Magnolia," and " Hart," were seized and
confiscated, the principal òharge being that they were within British American waters
without legal cause.

In 1840, the "Papineau" and "Mary" were seized and sold for purchasing
hait.

In the spring of 1819, a United States' fishing vessel named the " Charles " was
seized and condemned in the Vice-Admiralty Court in New Brunswick for having
resorted to a harbour of that province, after warning, and without necessity.

In the year 1871, the United States' fishing vessel " J. H. Nickerson " was seized
for having purchased bait within three marine miles of Nova Scotian shore, and con-
demned by the judgment of Sir William Young, Chief Justice of Nova Scotia, and
Judge of the Court of Vice-Admiralty. The following is a passage from his judg-
ment.

" The vessel went in, not to obtain water or men, as the aille don says, but to
purchase or procure bait (which, as I take it, is a preparing to fish, and it was con-



tended that they had a right to do so, and that no forfeiture accrued on such entering.
The answer is, that if a privilege to enter our harbours for bait was to be conceded to
American fishermen it ought to have been in the Treaty, and it is too important a
matter to have been accidentally overlooked. We know indeed from the state papers
that it was not overlooked, that it vae suggested and declined. But the Court, as I
have already intimated, does not insist upon that as a reason for its judgment. What
may be fairly and justly insisted on is, that beyond the four purposes specified in the
Treaty, shelter, repairs, water and wood, here is another purpose or claim not specified,
while the Treaty itself declares that no such other purpose shall be received to justify
an entry. It appears to me an inevitable conclusion that the ' J. H. Nickerson' in
entering the Ray of Ingonish for the purpose of procuring bait, while there became
liable to forfeiture, and upon the true construction of the Treaty and Acts of Par-
liament was legally seized." (Vide Halifax Com., Vol. III, p. 3398, Washington
Edition).

In view of these seizures and of this decision it is difficult to understand the fol-
lowing passages in the letter of Mr. Phelps. "The practical construction given to the
Treaty, down to the present time, lias been in entire accord with the conclusions thus
deduced from the Act of Parliament. The British Government has repeatedly refused
to allow interference with American fishing vessels, unless for illegal fishing, and bas
given explicit orders to the contrary."

"Judicial authority upon the question is to the same effect. That the purchase of
bait by American fishermen in the provincial ports bas been a common practice is well
known, but in no case, so far as I can ascertain, has a seizure of an American vessel
ever been enforced on the ground of the purchase of bait or of any other supplies. On
the hearing before the Halifax Fishery Commission in 1877-78, this question was
discussed and no case could be produced of any such condemnation. Vessels shown to
;îave been condemned were in all cases adjudged guilty, either of fishing or preparing to
fish within the prohibited limits."

,Although Mr. Phelps is under the impression that "in the hearing before the
Halifax Fishery Commission in 1877 this question was discussed and no case could be
produced of any such condemnation," the fact appears in the records of that Commission,
as published by the Government of the United States, that on a discussion which there
arose, the instances above mentioned were nearly all cited, and the judgment of Sir
William Young in the case of the " J. H. Nickerson " was presented in full, and it now
appears among the papers of that Commission (see Vol. III, Documents and Proceedings
of Halifax Commission, page 3398, Washington Edition). The decision in the case of
the " J. B. Nickerson " was subsequent to that in the case of the "White Fawn"
mentioned, to the exclusion of all the other cases referred to, by Mr. Phelps. Whether
that decision should be reaffirmed or not is a question more suitable for judicial deter-
mination than for discussion here.

Right of the Dominion Parliament to make Eislery Enaciments.

Mr. Phelps deems it unnecessary to point out that it is not in the power of the
Canadian Parliament to alter or enlarge the provisions of the Act of the Imperial
Parliament, or to give to the Treaty either a construction or a legal effect not warranted
by that Act.

No attempt has ever been made by the Parliament of Canada, or by that of any
of the Provinces, to give a " construction " to the Treaty, but the undersigned submits
that the right of the Parliament of Canada, with the Royal Assent given in the
manner provided in the constitution, to pass an Act on this subject to give that Treaty
eflet, or to protect the people of Canada from the infringement of the Treaty pro-
visions, is clear beyond question. An Act of that Parliament duly passed, acco-ding to
constitutional forms, has as much the force of law in Canada, and binds as fully
offenders who may come witbin its jurisdiction, as any Act of the Imperial Parliament.

The efforts made on the part of the Government of the United States to deny and
refute the validity of Colonial statutes on this subject bave been continued for many
years, and in every instance have been set at naught by the Imperial authorities and by
the Judicial tribunals.

In May, 1870, this vain contention was completely abandoned ; a circular was issued
by the Treasury Department at Washington, in which circular the persons to whom it
was sent were authorised and directed to inform all masters of fÉWmg vessels that the



authorities of the Dominion of Canada had resolved to terminate the system of grarnting
fishing licenses to foreign vessels.

The circular proceeds to state the terns of the Treaty of 1818 in order that United
States' fishermen might be informed of the limitation thereby placed on their privileges.
It proceeds further to set out at large the Canadian Act of 1868, relating to fishing by
foreign vessels, which has been hereinbefore referred to.

The fishermen of the United States ivere by that circular expressly warned of the
nature of the Canadian Statute, which it is now once more pretended is without force,
but no intimation was given to those fishermen that these provisions were nugatory and
would be resisted by the United States Government. Lest there should be any mis-
apprehension on that subject, however, on June 9th of the same year, less than a month
after that circular, another circular was issued from the same Department stating again
the terms of the Treaty of 1818, and then containing the following paragrap b:
" Fishermen of United States are bound to respect the British laws for the regulation
and preservation of the fisheries to the same extent to which they are applicable to
British and Canadian fishermen." The saie circular noticing the change made in the
Canadian Fishery Act of 1868 by the aniendmeut of 1870 makes this observation, "It
will be observed that the warning formerly given is not required under the amended
Act, but that vessels trespassing are liable to seizure without such warning."

THE CANADIAN STATUTE OT 1886.

Mr. Phelps is again under an erroneous impression with regard to the Statute
introduced at the last session of the Dominion Parliament.

Hé is informed that " since the seizure " the Canadian authorities have pressed, or
are pressing, through the Canadian Parliament, in much haste, an Act which is designed,
for the first time in the history of the Legislature, under this Treaty, to make the facts
upon which the American vessels have been seized illegal, and to authorise proceedings
against them therefor.

The following observations are appropriate in relation to this passage of Mr. Phelps'
letter:-

1. The Act which he refers to was not passed with haste. It was passed through
the two Houses in the usual manner, and with the observance of all the usual forms.
Its passage occupied probably more time than was occupied in the passage through
the Congress of the United States of a measure which possesses much the sane
character, and which will be referred to hereafter.

2. The Act has no bearing on the seizures referred to.
3. It does not make any act illegal which was legal before, but declares what

penalty attaches to the offences which were aiready prohibited. It may be observed in
reference to the charges of " undue haste," and of "legislating for the first time in the
history of the legislation under the Treaty," that before the Statute referred to had
become law the United States Congress passed a Statute containing the following
section:-

" That whenever any foreign country whose vessels have been placed on the same
footing in the ports of United States as American vessels (the coastwise trade excepted)
shall deny to any vessels of the United States any of the commercial privileges accorded
to national vessels in the harbors, ports, or waters of such foreigu country, the President,
on receiving satisfactory information of the continuance of such discriminations against
any vessels of the United States is hereby authorised to issue his proclamation,
excluding, on and after such time as he may indicate, from the exercise of such
commercial privileges in the ports of the United States as are denied to American vessels
in the ports of each foreign country, all vessels of such foreign country of a similar
character to the vessels of the United States thus discrimiiated against, and suspending
such concessions previously granted to the vessels of such country ; and on and after
the date named in such proclamation for it to take effect, if the master, officer, or
agent of any vessel of such foreign country excluded by said proclamation from the
exercise of any commercial privileges shall do any act prohibited by said proclamation
in the ports, harbors, or waters of the 'United States for or on account of such vessel,
such vessel and its rigging, tackle, furniture, and boats and all the goods on board, shall
be liable to seizure and to forfeiture to the United States; and any person opposing
any officer of the United States in the enforcement of this Act, or aiding and abetting
.ny other person in such opposition, shall forfeit eight hundred dollars and shall be



guilty of a misdemeanour, and, upon conviction shall be liable to imprisonment for a
termn not exceeding two years."--Sec. 17 of Act No. 85 of Congress 1886.

This enactment has all the features of hostility which Mr. Phelps has stigmatised
as " unprecedented in the history of legislation under the Treaty."

Enforcement of the Acis without Notice.

Mr. Phelps insists upon what he regards as "obvious grounds of reason and
justice and upon conmmon principles of comity," that "previous notice should have been
given " of the new " stringent restrictions it was intended to enforce."

It has already been shown that no new restrictions have been attempted. The case
of the " David J. Adans " is proceeding under the Statutes which have been enforced
during the whole time when the Treaty had operation.

It is trie that for a short time prior to the Treaty of Washington and when expecta-
tions existed of such a Treaty being arrived at, the instructions of 1870, which are cited
hy Mir. Phelps, were issued by the Imperial authorities. It is likewise truethat under
these instructions the riglits of Her Majesty's subjects in Canada were not insisted on
in their entirety. These instructions were obviously applicable to the particular time
at which 'and the particular circurnstances under which they were issued by Her
Majesty's Government.

But it is obviously unfair te invoke them now under wholly different circumstances
as establishing a " practical construction " of the Treaty, or as affording any ground for
claiming that the indulgence vhich they extended should be perpetual.

The fishery clauses of the Treaty of Washington were annulled by a notice from
the Government of the United States, and, as has already been urged, it would seem
to have been the duty of that Governmerit, rather than of the Government of Canada
to have warned its own people of the consequences which must ensue. This was done
in 1870, by the circulars from the Treasury Department at Washington, and might
well have been done at this time.

Mr. Phelps has been pleased to stigmatise " the action of the Canadian authority
in seizing and still detaining the "David J. Adams " as not only unfriendly and dis-
courteous but altogether unwarrantable."

He proceeds to state that that vessel "had violated no existing law," although
bis letter cites the statute which she had directly and plainly violated ; and he states that
she " had incurred no penalty, that any known statute imposed "; while he bas directed
[quoted ?] at large the words which inflict a penalty for the violation of that statute.
He declares it seems impossible for him to escape the conclusion that "this and similar

seizures were made by the Canadian authorities for the deliberate ,urpose of harassing
and embarrassing the American fishing vessels in the pursuit of their lawful employ-
ment," and that the injury "is very much aggravated by the motives which appear
to have prompted it."

He professes to have found the real source -of the difficulty in the "irritation
that has taken place among a portion of the Canadian people, on account of the
termination by the United States' Government, of the Washington Treaty," and in
a desire to drive the United States " by harassing and annoying their fishermen
into the adoption of a new Treaty, by which Canadian fish shall be admitted free,"
and lie declares that "this scheme is likely to prove as mistaken in policy as it is
unjustifiable in principle."

Ie miglit, perhaps, have more accurateliy stated the real source of the difficulty,
had lie suggested that the United States' authorities have long endeavoured, and are
still endeavouring, to obtain that which by their solemn Treaty they deliberately re-
nounced, and to deprive the Canadian people of that which by Treaty the Canadian
ueople lawfully acquired.

The people of the British North American Provinces ever since the year 1818 (with
the exception of those periods in which the Reciprocity Treaty, and the Fishery Clauses
of the Washington Treaty prevailed), have, at enormous expense, and with great
difficulty, been protecting their fisheries against encroachments by fishermen of die
Uniited States, carried on under every form and .pretext, and aided by such
denunciations as Mr. Phelps bas thought proper to reproduce on this occasion. They
value no less now than they formerly did the rights which were secured to them by
the Treaty, and they are still indisposed to yield those rights, either to individual
aggression or official demands.

The course ofthe Canadian Government since the rescision of the Fishery ClauseS



of the Washington Treaty, has been such as hardly to merit the aspersions which Mr.
Phelps bas used. In order to avoid irritation and to meet a desire which the
Government represented by Mr. Phelps professed to entertain for the settlemnent of all
questions which coul4 re-awaken controversy, they cancelled for six months after the
expiration of those clauses all the benefits which the United States' fishermen bad
enjoyed under them, although, during that interval, the Government of the United
States enforeed against Canadian fishermen the laws which those Fishery Clauses had
suspended.

Mr. Bayard, the United States' Secretar of State, has made some recognition of
these facts in a letter which he is reported to have written recently to the owners of the
"David J. Adames." He says:-

"Mo re than one year ago I sought to protect our citizens engaged in fishing, from
results which might attend any possible misunderstanding between the Governments of
Great Britain and the United btates, as to the measure of their mutual rights and
privileges in the territorial waters of British North America. After the termination of
the Fishery Articles of the Treaty of Washington, in June last, it seemed to me then,
and seems to me now, very hard that differences of opinion between the two Govern-
ments should cause loss to honest citizens, whose line of obedience might be thus
rendered vague and uncertain, and their property be brought into jeopardy. Influenced
by this feeling, I procured a temporary arrangement which secured our fishermen full
enjoyment of all Canadian fisheries, free from molestation, during a period which would
permit discussion of a just international settlement of the whole Fishery Question, but
other counsels prevailed, and my efforts further to protect fishermen from such trouble
as you now suffer were unavailing."

At the end of the interval of six months the United States' authorities concluded
to refrain from any attempt to negotiate for larger fishery •rights for their people, and
they have continued to enforce their Custom laws agaiust the fishermen and people of
Canada.

The least they could have been expected to do under these circumstances was to
leave to the people of Canada the full and unquestioned enjoyment of the rights secured
to them by Treaty. The Government of Canada las simply insisted upon those rights
and lias presented to the legal tribunals its claim to have them enforced.

The insinuations of ulterior motives, the imputations of unfriendly dispositions, and
the singularly inaccurate representation of all the leading features of the questions
under discussion, may, it, has been assumed, be passed by with little more comment.
They are hardly likely to induce Her Majesty's Government to sacrifice the rights
which they have heretofore helped our people to protect, and they are too familiar to
awaken indignation or surprise.

The undersigned respectfully recommends that the substance of this memorandum,
if approved, be forwarded to the Secretary of State for the Colonies, for the information
of Her Majesty's Government.

(Signed) JNo. S. D). THOMPSON,
Minister of Justice.

Ottawa, 22nd July, 1886.

20,020. No. 44.

The Right Hon. Edward Stanhope M.P., 9o Governor-General the Most Hon. the
Marquis of Lansdowne, G.C.X.G.

No. 244. DowNING STREET,
Yovember 22nd, 1886.

My LORDi,
With reference to my telegram of the 6th inst.,* I have the honour to transmit to

you for communication to your Government, copies of two letterst from the Foreign Office
with their enclosures respecting the alleged proceedings of the Canadian authorities in
tha case of the United States' fishing vessels' "Pearl Nelson " and " Everitt Steele."

i shail no doubt be favoured shortly with the report on the subject requested
in my telegram,

I have, &c.,

The Marquis of Lansdowne. (Signed) EDWARD STANHOPE.

(2566) No. 32, † Nos. 27 and 28.



20,020. No. 45.

Colonial Office to Foreign Office.

DOWmNG STREET,
November 23rd, 1886.

Sm,
With reference to your letters of the 4th instant* respecting the aI]eged pro-

ceedings of the Canadian authorities in the case of the United States' fishing vessels
"'Pearil Nelson " and " Everitt Steele," I am directed by the Secretary of State for
the Colonies to transmit to you for the information of the Earl of Iddesleigh, a copy
of a telegramt which he addressed to the Governor-General of Canada requesting a
report on the subject.

Copies of your letters, with enclosures, will be duly forwarded to Lord Lansdowne
by the next mail.

I amn, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

21,156. No. 46.

Colonial Office to Foreign Ofice.
DOwNING STaErT,

November 25th, 1886.
Srn,

With reference to the letter from this Department of the 4th instant,‡ I am
directed by Mr. Secretary Stanhope to transmit to you, to be laid before the Earl of
Iddesleigh a copy of a despatch§ from the Governor-General of Canada forwarding an
authenticated copy of the Reserved Act passed by the Dominion Parliament, entitled
"An Act further to Amend the Act respecting Fishing b Foreign Vessels."

I am to add that this Act will be submitted for te Queen's Assent at the next
Council.

I am, &c.,
(Signed) ROBERT G. W. HERBERT.

The Under-Secretary of State,
Foreign Office.

79a. Secret. No. 47.

The Right Hon. Edward Stanhope, M.P., to Governor-General the Marqus of
Lansdowne, G.C.M.G.

TEI.EORL&mC.
November 26th. Admiralty bave agreed to give due support by presence of

cruiser, if no agreement with Uiiited States before next fishiug season. Instructions
under consideration.

21,155. No. 48.

Colonial Ofice to Foreign Office.

DowNNNG STREE,
1st December 1886.

Confidential.
Sm,

With reference to previous correspondence respecting the seizure of the "David J.
Adam," and to the general question of the North Amerrcan fisheries, I am directed by

• Nos. 27 and 28. T No.32. ‡ No.80. § No.4.



Mr. Secretary Stanhope to transmit to you to be laid before the Earl of Iddesleigh, a
copy of a despatch* from the Governor-General of Canada, forwarding a report on the
subject by the Dominion Minister of Justice.

I amn, &c.
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

21,854. No. 49.

Colonial Office to Foreign Officc.

DowNiqa STiEET,
1st December, 1886.

SIR,
With reference to the letter from this Department of the 25th ultimo,t I am

directed by Mr. Secretary Stanhope to transmit to you, for the information of the Earl
of Iddesleigh, a copy of an Order of Her Majesty in Councilt assenting to the Reserved
Bill of the Legislature of Canada, entitled " An Act further to Amend the Act respecting
Fishing by Foreign Vessels."

I amn, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State,
Foreign Office.

21,854. No. 50.

The Right Hon. Edward Stanhope, M.P., to Governor-General the Most Hon. the
Marguis of Lansdowne, G.C.M.G.

No. 260.
DowziING STREET,

December 2nd, 1886.
MY LoRD,

With reference to your despatch of the 9th ultimo,§ I have the honour to transmit
to you, for communication to your Lordship's Government, the enclosed Order of Her
Majesty in Council of the 26th ultimo, assenting to a Reserved Bill of the Legislature
of Canada, entitled " An Act further to Amend the Act respecting Fishing by Foreign
Vessels."

I have, &c.,
(Signed) EDWARD STANHOPE.

The Marquis of Lansdowne.

Enclosure in No. 50.

At the Court at Windsor, the 26th day of November, 1886.

PRESENT,
The QUEEN'S Most Excellent Majesty,

Lord President, Viscount Cross,
Earl of Rosslyn, Lord Stanley of Preston.

WHEREAS by an Act passed in the 30th year of Her Majesty's Reign, entitled "An
"Acetfor the Union of Canada, Nova Scotia, and New Brunswick and the Government
"'thereof and for purposes connected therewith," it is amongst other thing enacted
that a Bill reserved for the signification of The Queen's pleasure shall not have any

No, 43. † No. 46. Enclosure in No. 50. §No. 42.
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force unless and until within two years from the date on which it was presented to the
Governor-General for The Queen's Assent, tne Governor-General signifies by Speech or
Message to each of. the Houses of the Parliament or by Proclamation that it has received
the Assent of the Queen in Council.

And whereas on the 2nd day of June 1886 the Governor-General of Canada reserved
a certain Bill passed by the Senate and House of Cominons of Canada entitled " An Act
" further to amend the Act respecting Fishing by Foreign Vessels " for the signification
of Her Mijesty's pleasure thereon. And whereas the said Bill so reserved as aforesaid
has been laid before ler Majesty in Council, and it is expedient that the said Bill
should be assented to by Her Majesty.

Now therefore, Her Majesty in pursuance of the said Act and in exercise of the
powers thereby reserved to Her Majesty as aforesaid, doth by this present Order
bv and with the advice of Her Majesty's Privy Council declare Her assent to the
said Bill.

And the Right Honourable Edward Stanhope, one of Her Majesty's Principal
Secretaries of State, is to give the necessary directions herein accordingly.

C. L. PEEL.

21,944. No. 51.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
Decenber Srd, 1886.

Sin,
With reference to your letters of the 22nd and 25th October,* I am directed by the

Secretary of State for Foreign Afihirs to transmit to you, to be laid before Mr. Secretary
Stanhope, a copy of a note which his Lordship has addressed to the United States'
Minister at this Court in reply to his note of the 11 th of September last, relative to the
North American Fisheries question. I a, &c.,

(Signed) J. PAUNCEFOTE.
The Under-Secretary of State,

Colonial Office.

Enclosure in No. 51.

Te Earl of Iddesleigh Io Mr. Phelps.

FoREIGN OFFICE,
.November 30th, 1886.

I have given my careful consideration to the contents of the note of the 11 th
September last which you were good enough to address to me in reply to mine of the
1st of the saine month on the subject of the North American fisheries.

The question, as you are aware, has for some time past engaged the serious attention
of Her Majesty's Goverurnent, and the notes which have been addressed to you in
relation to it, both by ny predecessor and by myself, have amply evinced the earnest
desire of Her Majesty's Government to arrive at some equitable settlenient of the
controversy. It is, therefore, with feelings of disappintnent tiat they do not find in
your note under reply any indication of a wish on the part of your·Governnent to enter
upon negotiations based on the principle of mutual concessions, but rather a suggestion
that sone ad interim construction of the terns of the existing Treaty should, if possible,
be reached, which might for the present remove the chance of disputes; in, fact, that
Her Majesty's Governinent, in order to allay the differences which have arisenishould
temporarily abandon the exercise of the treaty rights which they claim, and which they
conceive to be indisputable. For Her Majesty's Government are unable to perceive any
arnbiguity in the terms of Article I of the Convention of 1818; nor have they as yet
been informed in what respects the construction placed upon that instrument by the
Government of the United States differs from their own.

• Nos. 21 and 24.



They would, therefore, be glad to learn, in the flirst place, whether the Government
of the United States contest that, by Article I of the Convention, United States'
fishermen are prohibited from entering British North American bays or harbours on
those parts of the coast referred to in the second part of the Article in question
for any purposes save those of shelter, repairing damages, purchasing wood and oblaining
water.

Before proceeding to make some observations upon the other points dealt with
in your note, I have the honour to state that I do not propose in the present
communication to refer to the cases of the schooners " Thomas F. Bayard," and " Mascot,"
to which you allude.

The privileges manifestly secured to United States' fishermen by the Convention of
1818 in Newfoundland, Labrador, and the Magdalen Islands are not contested by Her
Majesty's Government, who, whilst determined to uphold the rights of Her Majesty's
North American subjects as defined in the Convention, are no less anxious and resolved
to maintain in their full integrity the facilities for prosecuting the fishing industry on
certain limited portions of the coast which are expressly granted to citizens of the
United States. The communications on the subject of these two schooners which
I have requested Her Majesty's Minister at Washington to address to Mr. Bayard
cannot, I think, have faileà to afford to your Government satisfactory assurances in this
respect.

Reverting now to your note under reply, I beg to offer the following observations
on its contents:-

In the first place, you take exception to my predecessor having declined to discuss
the case of the " David J. Adams," on the ground that it was still sub judice, and you
state that your Government are unable to accede to the proposition contained in my
note of the lst September last, to the effect that "it is clearly right, according to
practice and precedent, that such diplomatic action should be suspended pending the
completion of the judicial inquiry.

'In regard to this point, it is to be remembered that there are three questions calling
for investigation in the case of the " David J. Adams ":-

1. What were the acts committed -which led to the seizure of the vessel?
2. Was h -r seizure for such acts warranted by any existing laws ?
3. If so, are those laws in derogation of the ireaty rights of the United States?

It is evident that the first two questions must be the subject of inquiry before the
third can be profitably discussed, and that those two questions can only be satisfactorily
disposed of by a judicial inquiry. Far from claiming that the United States' Govern-
ment would be bound by the construction which the British Tribunals might place on
the Treaty, I stated in my note of the 1st September that if that decision should be
adverse to the views of your Government, it would not preclude further discussion
between the two Governments and the adjustment of the question by diplomatic
action.

I may further remark that the very proposition advanced in my note of the 1 st
September last, and to which exception is taken in your reply, has, on a previous
occasion, been distinctly asserted by the Government of the United States under pre-
cisely similar circumstances, that is to say, in 1870, in relation to the seizure of
American fishing vessels in Canadian waters, for alleged violation of the Convention
of 1818.

In a despatch of the 29th October, 1870, to Mr. W. A. Dart, United States'
Consul-General at Montreal (which is printed at p. 431 of the volume for that year of
the Foreign Relations of the United States, and which forned part of the corre-
spondence referred to by Mr. Bayard in his iote to Sir L. West of the 20th May last),
Mr. Fish expressed himself as follows -

"l It is the duty of the owners of the vessels to defend their interests before the
Courts at their own expense, and without special assistance from the Governinent at
this stage of affairs. It is for those Tribunals to construe the Statutes under which
they act. If the construction they adopt shall appear to be in contravention of our
Treaties with Great Britain, or to be (which canmiot be anticipated) plainly erroneous in
a case admitting of no reasonable doubt, it will then become the duty of the Govern-
ment-a duty which it will not be slow to discharge-to avail itself of all necessary
means for obtaining redress."

Her Majesty's Government, therefore, still adhere to their view, that any diplomatie
discussion as to the legality of the seizure of the " David J. Adams " would be prema-
ture until the case has been judicially decided.



It is further stated in your note that "the absence of any Statute authorising
proceedings or providing a penalty against American fishing-vessels for purchasing bait
or supplies in a Canadian port to be used in lawful fishing " affords " the most satisfac-
tory evidence that up to the time of the present controversy no such construction has
been given to the Treaty by the British or by the Colonial Parliament as is now sought
to be maintained."

Her Majesty's Government are quite unable to accede to this view, and I must
express my regret that no reply has yet been received from your Government to the
argunents on this and al] the other points in controversy which are contained in the
able and elaborate Report (as you courteously describe it) of the Canadian Minister
of Marine and Fisheries, of which my predecessor communicated to you a copy.

In that Report reference is made to the argument of Mr. Bayard, drawn from
the fact that the proposal of the British negotiators of the Convention of 1818, to
the effect that American fishing-vessels should carry no merchandise, was rejected
by the American negotiators; and it is shown that the above proposal had no appli-
cation to American vessels resorting to the Canadian coasts, but only to those
exercising the right of inshore fishing and of landing for the drying and curing of fish
on parts of the coasts of Newfoundland and Labrador. The Report, on the other
hand, shows that the United States' negotiators proposed that the right of "procurmg
bait " should be added to the enumeration of the four objects for which the United
States' fishing-vessels might be allowed to enter Canadian waters; and that such pro-
posal -was rejected by the British negotiators, thus showing that there could be no doubt
in the minds of either party at the time that the " procuring of bait " was prohibited
by the terms of the Article.

The Report, moreover, recalls the important fact that the United States' Govern-
ment admitted, in the case submitted by them before the Halifax Commission in 1877,
that neither the Convention of 1818 nor the Treaty of Washington conferred any right
or privilege of trading on American fishermen; that the "various incidentai and
reciprocal advantages of the Treaty, such as the privileges of traffic, purchasing bait,
and other supplies, are not the subject of compensation, because the Treaty of
Washington confers no such rights on the inhabitants of the United Stàtes, who now
enjoy them merely by sufferance, -and who can at any tie be deprived of them."

This view was confirmed by the ruling of the Commissioners.
Whilst I have felt myself bound to place the preceding observations before you, in

reply to the arguments contained in your note, I beg leave to say that Her Majesty's
Government would willingly have left such points of technical detail and construction
for the consideration of a Commission properly constituted to examine them, as well as
to suggest a means for either modifying their application, or substituting for them some
new arrangement of a mutually satisfactory nature.

I gather, however, from your note that, in the opinion of your Government,
although a revision of Treaty stipulations on the basis of mutual concessions was
desired by the United States lefore the present disputes arose, yet the present time
is inopportune for various reasons, among which you mention the irritation created in
the United States bv the belief that the action of the Canadian Government has had
for its object to force a new Treaty on your Government.

Her Majesty's Government learn with much regret that such an impression should
prevail, for every effort bas been made by the Canadian Government to promote à
friendly negotiation, and to obviate the differences which have now arisen. Indeed, it
is hardly necessary to remind you that, for six months following the denunciation by
your Government of the Fishery Articles of the Treaty of Washington, the North
American fisheries were thrown open to citizens of the United. States without any
equivalent, in the expectation that the American Government would show thcu
willingiiess to treat the question in a similar spirit of amity and good-will.

ier Majesty's Government cannot but express a hope that the whole corre-
spondence imay be laid immediately before Congress, as they believe that its perusal
would influence public opinion in the United States in favour of negotiating before the
commencement of the next fishing season, an arrangement based on mutual concessions,
and which would therefore (to use the language of your note) " consist with the dignity,
the iinterests, and the friendly relations of the two countries."

Hfer Maiesty's Government cannot conceive that negotiations commenced with such
an object and in such a spirit could fail to be successful; and they trust, thereforethat
your Government will endeavour to obtain from Congress, which is about to assemble,
the necessary powers to enable them to nmake to Rer Majesty's Governme n some
definite proposals for the negotiation of a mutually advantageous arrangement.

I have, &o.,
(Signed) IDDESLEIGH.



No. 52.

22,208. Foreign Office to Colonial Ofce.

FoREIGN OFFICE,
December 8th, 1886.

I am directed by the Earl of Iddesleigh to transmit to you copy of a despatch
from Her Majesty's Minister at Washington enclosing notes which he has received from
Mr. Bayard protesting against the conduct of the Dominion authorities in their dealings
with te United States' fishing vessels "Laura Sa vard>" and "Jennie Seaverns";
and I am to request that Mr. Secretary Stanhope wil procure a report on these cases
from the Canadian Government with a view to its communication to the Govermnent of
the United States.

I am. &c.,

The Under-Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

Enclosure in No. 52.

WASHINGTON,
November 121h, 1886.

Treaty No. 96.

I have the honour to enelose to your Lordship herewith, copy of a note which I
have received from the Secretary of State, together with copies of the statements accom-
panying it, describing the inhospitable and inhuman conduct of the Collector of the
port of Shelburne, Nova Scotia, and the conduct of Captain Quigley, commandin the
Canadian cruiser " Terror " in tleir dealings with the Anerican fishing vessels "i aura
Sayward " and " Jennie Seaverns."

I have, &;e.,

The Earl of Iddesleigh, G.C.B., (Signed) L. S. SACKVILLE WEST.

&c, &c., &c.

DEPARTMENT oF STATE, WAsHINGTO,
November 1ith, 1886.

Sm,
I have the honour to enclose herewith copies of the statements with affidavits

from Captain Medeo Rose, master of the schooner "Laura Sayward" of Gloucester,
Mass., and of Captain Joseph Tupper, master of the schooner " Jennie Seaverns," also
of Gloucester, forwarded to me by the Collector of the port of Gloucester, under date
of 5th instant.

The first impressively describes the inhospitable and inhuman conduct of the
Collector of the port of Shelburne, Nova Scotia, in refusing to allow Captain Rose to
buy sufficient food for himself and crew to take them home, besides unnecessarily
retaining his papers and thus preventing him with a wholly inadequate supply of
provisions, from proceeding on his voyage.

The second complaint is of Captain Quigley, commanding the Canadian cruiser
"Terror " in not only preventing Captain Tupper from landing to visit his relatives in
Liverpool, Nova Scotia, but even forbidding his relatives from coming on board his
vessel to see him, and likewise placing a guard on board of her to ensure that result.

While I need not comment further than I have done already in previous notes on
the unjust and unwarrantable acts of the Dominion officials of late towards our fisier-
men, of which the instances now presented are but repetitions, I must notice the new
phase of Ca ptain Quigley's abuse of authority in actually making Captain Tupper a
prisoner on board of his own vessel, and in preventing his relatives, whon he states lie
had not seen for many years, from meeting him.



Such conduct, apart from all its legal and international aspects, is wholly unworthy
of any one entrusted with the execution of a publie duty, and inconsistent with the
national reputation for humanity and courtesy of an officer in Her Majesty's service.

I have, &c.,
(Signed) T. F. BÂYÀo.

The Hon. Sir L. S. West, K.C.M.G.,
&c.. &c., &c.•

I, Medeo Rose, master of schooner "Laura Sayward," of Gloucester, being duly
sworn, do depose and say, that on Saturday, October 2, being then on Western Bank on
a fishing trip, and being short of provisions, we hove up our anchor and started for
home. The wind was blowing almost a gale from the north-west, and being almost
dead ahead we made slow progress on our voyage home. On Tuesday, October 5,
we made Shelburne, Nova Scotia, and arrived in that harbour about 8 p.m. on that day,
short of provisions, water, and oil to burn. On Wednesday I sailed for the inner
liarbour of Shelburne, arriving at the town about 4 p.m. On going ashore I found the
Custom House closed, and hunted up the Collector and entered my vessel, and asked
permission from hini to buy 7 lbs. sugar, 3 lbs. coffee, j to 1 bushel of potatoes, and
2 lbs. of butter, or lard, or pork, and oil enough to last us home, and was refused. I
stated to him my situation, short of provisions, and a voyage of 250 miles before me, and
pleaded with him for this slight privilege, but it was of no avail. I then visited the
American Consul and asked his assistance, and found him powerless to .aid me in this
matter. The Collector of Customs held my papers until the next morning, although I
asked for thein as soon as I found I could not buy any provisions, say about 1½ hours
after I entered, but lie refused to give them to me until the next morning. Immediately
on receiving my papers on Thursday morning, I started for home, arriving on Sunday.
I think the treatment I received harsh and cruel, driving myself and crew to sea with
a scant supply of provisions, we having but little flour and water, and liable to be
buffeted about for days before reaching home.

(Signed) MEDEO ROSE.
Mass., Essex, S.S.,

October 13th, 1886.

Personally appeared Medeo Rose, and made oath to the truth of the above
statement.

Before me,
(Signed) AAinoN PARsoNs, N.P.

1, Joseph Tupper, mastér of schooner " Jennie Seaverns," of Gloucester, being
duly sworn, do depose and say, that on Thursday, October 28th, while on my passage
home froin a fishing trip, the wind blowing a gale from south-east, and a heavy sea
running, I was obliged to enter the harbour of Liverpool, Nova Scotia, for shelter.
Immediately on coming to anchor was boarded by Captain Quigley of Çanadian
cruiser " Terror," who ordered me to go on shore at once and enter at the Custom
House, to which I replied that such was my intention.

He gave nie permission to take two men in the boat with me, but they must
remain in the boat and not step on shore. I asked Captain Quigley if I could, after
entering, visit some of my relations who resided in Liverpool, and whom I had not
seen for many years. This privilege was denied me. After entering, having returned
to my vessel, some of my relatives came off to see me. When Captain Quigley 'saw
their boat alongside of my vessel, he sent an officer and boat's crew, who ordeied them
away, and at sundown lie placed an armed guard on board our vessel, who remained on
board all niglit, and was taken off just before we sailed in the morning.

I conplied with the Canadian laws, and had no intention or desire to violate them
in any way; but to be made a prisoner on board my own vessel, and treated like a
suspicious character, grates harshly upon the feelings of an American seaman, and 1



protest against such treatment, an4 respectfully ask, from my own Govermnent
protection from such unjust, .ufrieidly, and arbitrary treatment.

(Signed) JOsEPH Tu-PR.
Mass., EssmxS.S.,

November 4th, 18.6.

Personally appesred JQseph Tupper and made oath to the truth.of the above
statement

Before me

L (Signed) AABON PRONs,,o.S. N.P.,

22,209. No. 53.

Foreign Ofce to Cojonial.,Offic

FOREIGN OFFCE,

SMme 
9h 1886.

I am directed by the Earl of Iddesleigh to transmit to. you, to be laid befçe
Mr. Secretary Stanhope, copy of a note from the United States' Minister at this Court
enolosing an outline for an adinteriï arrangement between thetwo Gover nnts on the
subjéct of the North American fisheries, accompanied by a despati from Mr. Bayar4
containing some observations thereon.

I an to sùggest that the views of the Governments of Canada and Newfoundland
with regard to this proposai should be obtained with he Ieast possible delay.in order
that; Her Majesty's Governmen may be abItq consider at an early date wiat reply
should be made to Mr. Phelps' commouiation.

I am, &c.,

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 58.

UNTED STÀTES LEGATIO,
December 3rd, 1886.

My LoRp,
I have the honour to acknowledge the receipt of your note of 30th November, on

the subjct of the Canàdian fisheries, and to ay tha ishail at ,an early day sun it to
your Lordship some considérations in reply.

Meanhbile, Ilhvethe honour to transmit, in pursuance of the desire expread by
your Lordship in conversation on the 30th November, a copy of an outinge for a pro-
posed ad intera a r ement beween the tw Governments on this subject wiçh has

eeprpo by the Secretary of Stateof the United States.
Ad I likewise transmit, m connection wiit it, a copy of the instruction from ptIe

Secretary of State which acepmpanied it, and which I am authorised't osubmit to your

I have, <o.,

The Earl of Iddesleigh,
&c., &c., &c.

(25§§).



Proposal for Seulement of all Questions in Dispute in Relation to the Fisheries on the
North-eastern Coasts of British North America.

Whereas, in the 1st Article of the Convention between the United States and
Great Britain, concluded and signed in London on the 20th of October, 1818, it was
agreed between the high contracting parties " that the inhabitants of the said United
States shall have for ever, in common with the subjects of His Britannic Majesty, the
liberty to take fish of every kind on that part of the southern coast of Newfoundland
which extends from Cape Ray to the Rameau Islands, on the -western and northern
coast of Newfoundland, from the said Cape Ray to the Quirpon Islands, on the shores
of the Magdalen Islands, and also on the coasts, bays, harbors, and creeks, from Mount
Joly on the southern coast of Labrador, to and through the Straits of Belleisle ; and
thence northwardly indefinitely along the coast,, without prejudice, however, to any
of the exclusive rights of the Hudson's Bay Company: and that the American
fishermen shall also have liberty for ever to dry and cure fish in any of the unsettled
bays, harbors, and creeks of the southern part of the coast of Newfoundland, here
above described, and of the coast of Labrador; but so soon as the saie or auy portion
thereof, shall be settled, it shall not be lawful for the said fishermen to dry or cure
fish at such portion so settled without previous agreement for such purpose with the
inhabitants, proprietors, or possessors of the ground;" and was declared that "the
United States hereby renounce for ever any liberty heretofore enjoyed or claimed
by the inhabitants thereof to take, dry, or cure fish on or within three marine
miles of any of the coasts, bays, creeks, or harbors of Ris Britannie Majesty's
dominons in America not included within the above-mentioned limite; Provided,
however, That the American fishermen shall be admitted to enter such bays or harbors
for the purpose of shelter, and of repairing damages therein, of purchaaing wood, and
obtaining water, and for no other purpose whatever. But they shall be uider such
restrictions as may be necessary to prevent their taking, drying, or curing fiah therein,
or in any other manner whatever abusing the privileges hereby reserved to them;" and
whereas differences have arisen in regard to the extent of the above-mentioned
renunciation, the Governments of the United States and Her Majesty the Queen of
Great Britain, being equally desirous of avoiding further misunderstanding, agree
to appoint a mixed commission for the following purposes, namely:

1. To agree upon and establish by a series of lines the limits which shall separate
the exclusive from the common riglit of fishing on the coasts and in the adjacent waters
of the British North American colonies, in conformity with the 1st Article of the
Convention of 1818, except that the bays and harbors from which Americanfisbermen
are in the future to be excluded, save for the purposes for which entrance into bays and
harbors is permitted by said article, are hereby agreed to be taken to be such bays and
harbors as are ten or less than ten miles in width, and the distance of three marine
miles from such bays and harbors shall be measured from a straight line drawn acrows
the bay or harbor, in the part nearest the entrance, at the first point where the width
does not exceed ten miles; the said lines to be regularly numbered, duly described, and
also clearly marked on charts prepared in duplicate for the purpose.

2. To agree upon and estabhsh such regulations as may be uecessary and proper to
secure to the fishermen of the United States the privilege of entering bays rs
for the purpose of shelter and of repairing damages thereii, of purchasing wood, and of
obtaining water, and to agree upon and establish such restrictions as'may"be necessary
to prevent the abuse of the privilege reserved by said convention to the fishermen of
the United States.

3. To agree upon and recommend the penalties to be adjudged, and suh 'proceed-
ings and jurisdictions as may be necessary to secure a speedy trial and judgmënt with
as little expense as possible, for the violators of rights and the transgressors of the
limits and restrictions which may be hereby adopted.

Provided, however, that the limits, restrictions and regulations Wbich nia- be
agreed upon by the said commission shall not be final, nor have any effect, until So
jointly confirmed and declared by the United States and Her Majesty the Queen of
Great Britain, either. by treaty or by laws mutually acknowledged..

ARTICLe IL

Pending a definitive arrangement on the subject, Her Britannic Majesty's Govern-
ment agree to instruct the proper colonial and other British officers to abstain from
seizing or molesting fishing vessels of the United States unless they are foud within



three marine miles. of any of the coasts, bays, creeks, and' harbors of Her Britannie
Majesty's dominions in America, there fishing, or to have been fishing, or preparing to
ish within those limits, not included within the limits within which, under the treaty

of 1818, the fishermen of the United States continue to retain a common right of
fishery with Her Britannic Majesty's subjects.

ARTICLE III.

For the purpose of executing Article I of the convention of 1818, the Government
of the United States and the Government of Her Britannie Majesty hereby agree to
send each to the Gulf of St. Lawrence a national vessel, and also one each to cruise
during the fishing season on the southern coasts of Nova Scotia. Whenever a fishing
vessel of the United States shall be seized for violating the provisions of the aforesaid
convention by fishing or preparing to fish within- three marine miles of any of the
coasts, bays, creeks, and harbors of Her Britannie Majesty's dominions included within
the limits within which fishing is by the terms of the said convention renounced, such
vessel shall forthwith be reported to the officer in command of one of the said national
vessels, who, in conjunction with the officer in command of another of said vessels of
the different nationality, shall hear and examine into the facts of the case. Should the
said commanding officers be of opinion that the charge is not sustained, the vessel shall
be released. But if they should be of opinion that the vessel should be subjected to a
judicial examination, she shall forthwith be sent for trial before the Vice-Admiralty
Court at Halifax. If, however, the said conmanding officers should differ in opiniou,
they shall name some third person to act as umpire between them, and should they be
unable to agree upon the name of such third person, they shall each name a person,
and it shall be determined by lot which of the two persons so named shall be the
umpire.

ARTICLE IV.

The fishing vessels of the United States shall have in the establisbed ports of entry
of Her Britannic Majesty's dominions in America the saine commercial privileges as
other vessels of the United States including the purchase of bait and other supplies ;
and such privileges shall be exercised subject to the same rules and regulations and
payment of the same port charges as are prescribed for other vessels of the United
States.

ARTICLE V.

The Government of Her Britannic Majesty agree to release all United States
fishing vessels now under seizure for failing to report at custom houses when seeking
shelter, repairs, or supplies, and to refund all fines exacted for such failure to report.
And the Righ Contracting Parties agree to appoint a joint commission to ascertain
the amount of damage caused to American fishermen during the year 1886 by seizure
and detention in violation of the Treaty.of 1818, said commission to make awards there-
for to the parties injured. '

ARTICLE VI.

The Government of the United States and the Government of Her Britannic
Majesty agre to give concurrent notification and warning of Canadian Customs Regula-
tions, and the Umted States agrees to admonish its fishermen to comply with them, and
co-operate in securing their enforcement.

Mr. Bayard to Mr. Phelps.
No. 459.

DEPARTUENT OF STATE, WASHINGTON,
November 151h, 1886.

Sm,
The season for taking mackerel bas now plosed, and I understand the marine

police force of the territorial waters in North British America has been withdrawn, so
that no further occasion for the administration of a strained and vexations construction
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of the Convention of 1818, betweeri the Unitéd States àd Great Britain, is likely for
several-months at least.

During this period of cornparative s'erenity, I earnestly hope that suéh inteasurs
vill be adoped by those charged with the administration of thé respective Governients,

as will prevent the renewal of the proceedings ivitnessed during thè jast fishing senson
in the ports and harbors of Nova Scotia, and at other points in the maritime Provinces
of the Dominion, by which citizens of the United States, engaged in open-sea fishing
were subjected to much unjust and unfriéidly treatment by the local authorities in those
regions, and thereby not only suffered serious loss in their legitimate pursuit, but, by
the fear of annoyance, whicli was conveyed tó others likewise emplóyed, the
general business of open-sea fishing by citizens -of the Uhitéd States was unportaritly
injured.

My instructions to you during the period of these occurrences have from time to
time set forth their regrettable character, and they have also been brodght romptly to
the notice of the representative of Her Majet's Government at this Oapital.

These representations candidly and fully made, have not éioduced those resultà ot
checking the unwarranted interference (frequently acconpaiëd by rudeness and an
unnecessary demonstration of force) with the righte of our fishermèn 'guaranted by
èxpress treaty stipulations, and secured to them -as I tonfidently believe- by the public
commercial lawa and regulations of the two counti-es, and which aïe derhanded by the
laws of hospitality, to which al friendly civilised nations owe allegidiice, Again I beg
that you will invite Her Majesty's Counsellors gravely to considei- the necessity of
preventing the repetition of conduct on the part of thë Canadian offiials which may
endanger the peace of two kindred and friendfy nations.

To this end, and to ensure to the inhabitants of the Dominion the efficient protection
of the exclusive rights to their inshore fishéries, as provided by thé Convention of 1818,
as well as to prevent any abuse of the privilees reserved and guararktted by that
instrument for ever to the citizens of the United States engaged in fishing,-and
responding to the suggestion made to you by the Earl of Iddesleigh in the month of
September last that a modus vivendi should be agreed upon between the two countries
to prevent encroachment by Auierican fishermen upon the Canadian inshore fisheries,
and equally to secure them from ail moléstation hen èxei-ciàing" only their just and
ancient rights,- now enclose the draught of a memorandum which -ou may proposh t
Lord lddsleigh, and which, I trust, will be found to contain a såtisfactory basis for, thé
solution of existing difficulties and assist in seduring an assifiked, just, honorable, aâd,
therefore, mutuafly satisfactory iettlement of the long vexed question of the North
Atlantic fisheries.

I am encouraged in the expectation that the propositions embodied in the memo-
randum referred to will be acceptable to Her Majesty's Governnent, because, in the
month of April, 1866, Mr. Seward, then Secretary of State, sent forward to Mr. Adams,
at that time United States' Minister in London, the -draught of a protocol which in
substance coincides with the first article of the propôsal now gent to you, as you will
see by reference to Vol. i of the United States Diplo*iÂtic Coirespondence for 188,
page 98 et seq.

1 find that, in a published instruction to Sir F. Brute, then Her Majesty's Minister
in the United States, under date of May 1 Ith, 1866, the Earl of Clarendon, at that tiine
Her Majesty's Secretary of State for Foreign Affairs, approved them, but declined to
accept the final proposition of Mr. Seward s protocol, which is not contained in the
memorandum now forwarded.

Your attention is drawn to the great value of these three propositions, as containing
a well-defined and practical interpretation of Article I of the Convention of 1818, the
enforcement of which co-operatively by the two Governments, it may reasunably tè
hoped, will efficiently remove those causes of irritation of which vaiant constructions
hitherto have been so unhappily fruitful.

In propoing the adoption of a width of ten miles at the mouth as a proper
definition ofthe bays, in which, except on certain specified coasts, the fishermen of the
United States are not to take fish, I have followed the èxample furnished by France and
Great Britain in their Convention signed at Paris on the 2nd of August, 1839. This
definition was referred to and approved by Mr. Bates, the Umpire of the Commission
under the Treaty of 1853, in the case of the United States' fishing schooner

Washington," and has since been notably approred and adopted in the Conventibn
signed at the Hague in 1882, and subsequently ratified, in relation to fishing in the
North Sea, between Germany, Belginli, beùiinark, France, Great Britäin and the
Nethaeriuaun.



The present memorandum also contains provisions for the usual commercial
facilities allowed everywhere for the promotion of legitimate trude, and nowhere more
fully than in British ports and under the coinmercial policies of that nation. Such
faclities cannot with any show of reason be denied to American fishing vessels when
plying their voegtiensin deep-sea fishing grounds in the localities open to them equally
with other nationalities. The Convention of L818 inhibits the "taking, drying or curing
fish " by American fishermen in certain waters and on certain coasts, and when these
objects are effected, the inhibitory features are exhausted. Everything that may
presumably guard against an infraction of these provisions wil be recognised and
obeyed by the Gôveronent of the United States, but should not be pressed beyond its
natural force.

By its very terms and iecessary inténdment, the same treaty recognises the
continuance permanently of the accustomed rights of American fishermen, in those
places not embraced in the renunciation of the treaty, to prosecute the business as
freely as did their forefathers.

No construction of the Convention of 1818 that strikes at or impedes the open sea
fishing by citizens of the United States ean be accepted. nor should a treaty of friendship
be tortured into a means of such offence, nor should such an end be accomplished by
indirection. Therefore, by causing the same port regulations and conmercial rights to
be applied to vessels engaged therein as are enforced relative to other trading craft, we
propose to prevent a ban from being put upon the lawful and regular business of open
sea fishing.

Arrangements now exist between the Governments of Great Britain and France,
and Great Britain and Germany, for the submission in the first instance of al] cases of
seizure to the joint examination and decision of two discreet and able commanding
officers of the Navy of the respective countries, whose vessels are to be sent on duty to
cruise in the waters to be guarded against encroachmenL Copies of these agreements
are herewith enclosed for reference. The additional feature of an Umpire in case of a
difference in opinion, is borrowed from the terms of Article 1 of the Treaty of June 5,
1854, betveen the United States and Great Britain.

This same Treaty of 1854.contains in its first article provision for a joint Commission
for marking the fishing limàits, and is therefore a precedent for the present proposition.

The season of 1886 for inebore fishing on the Canadian coasts bas come to an end,-
aad assuÈdly no lack of vigilancè or promptitude in making seizures cau be ascribed to
the vessels of the Marine Police of the Dominion. The record of their operations
discloses but a single Amèrican vessel found violating the inhibitions of the Convention
of 1818, by fishing within three marine miles of the coast. The numerous seizures
made have been of vessels qùietly at anchor in established ports of entry, under charges
which, up to this day, have bot been particularized sufficiently to allow of an intelligent
defencë. Not one has been condémhed after trial and hearing, but many have been
fined without hearhig or judgment, for technical violations of alleged commercial
regulations, although al comhiercial privileges have been simultaneously denied to them.
In no instance has any resistance been offered to Canadian authority, even when
exercised with useless and irritating provocation.

it i trusted that the agreement now proposed may be readily accepted by Her
Majesty's Ministry.

Should the Earl of Iddesleigh express a desire to possess the text of this
despatch, in view o? its intimate relation to the subject matter of the Memorandum
and as evideneing the sincere and cordial disposition which prompts this proposal, you
will give his Lordship a copy.

I am, &c.,
(Signed) T. F. B n.&Iw.

Edward J. Phelps, Esq.,
&c., &c., &c.

Pnclosures:

1. Meinotandum of draught proposals.
2. Ar'angemënt 'of Nov. 14, 1985, between France -ànd Great Biitain (ivth other

papers).
3. Convention for regulating the Police of the North Sea Fisheries, signed at the

Hagne, May 6, 1882.



22,381. No.54.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
December 11th, 1886.

I am directed by the Earl of Iddesleigh to transmit to you a copy of a note frorn
the United States' Minister at this Court, asking that the solicitors retained for the
defence in the case of the " David J. Adams " may be supplied with a full report of
the charges made against that vessel; and I am to request that you will suggest to
Mr. Secretary Stanhope, that enquiry should be made by telegraph whether the
Canadiarn Governnent feel theiselves able to comply with this request, and, if not,
that they should be requested to state the grounds on which it is refused.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Unîder-Secretary of State,
Colonial Office.

Enclosure in No. 54.

LoNDON,
Deceiber 2nd, 1886.

My LoRD,
Referring to the conversation I had the honour to hold with your Lordship,

on the 30th November, relative to the request of my Gov'erument that the owners of
the " David J. Adans " may be furnished with a copy of the original reports stating the
charges on which that vessel was seized by the Canaîdian authorities I desire now to
place before you in writing the grounds upon which this request is preferred.

It will be in the recollection of your Lordship from the previous correspondence
relative to the case of the " Adanis " that the vessel was first taken possession of for
the alleged offence of having purchased a small quantity of bait within the port of
Digby, in Nova Scotia, to be used in lawful fishing. That later on a further charge
was made against the vessel of a violation of some Custom House regulationi, which it
is not claimed, so far as I cn learn, was ever before insisted on in a siuilar case. I think
I have made it clear in my note of the 2nd of June last, addressed to Lord Rosehery,
then Foreigu Secretary, that no Act of the English or of the Canadian Parliament
existed at the time of this seizure which legally justified it on the ground of the
purchase of bait, even if such an Act would have been authorised by the Treaty
of 1818. And it is a natural and strong inference, as I have in that communication
pointed out, that the charge of violation of Custom House regulations was an after-
thought, brouglt forward in order to sustain proceedings commenced on a different
charge and found untenable.

in the suit that is n1ow going on in the Admiralty Court at Halifax for the purpose
of condenning the vessel, still further charges have been added. And the Governmrent
of Canada seek to avail themselves of a clause in the Act of the Canadian Parliament
of May 22nd, 1868, which is in these words, " In case a dispute arises as to whether
any seizure has or has not been legally made, or as to whether the person seizing was or
was not authorised to seize under this Act . . . . the burden of proving the
illegality of the seizure shall bo on the owner or clainant."

I connot quote this provision without saying that it is, in my judgment, in violation
of the principles of natural justice, us well as of those of the common law. That a
man should be charged by police or executive oflicers with the commission of an ofience
and thon be condemned upon trial unless lie can prove himaelf to be innocent is a
proposition that is incompatible witlh the fundamental ideas upon which the administra-
tion of justice procceds. But it is sought, in the present case to carry the pro-
position much further. And to hold that the party mculpated must not only prove
himnself innocent of the offence on which hus vessel was seized, but also of all other
charges upon which it, night have been seized. that may be afterwards broughît forward
and set up at the trial.
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Conceiving that if the clause I have quoted from the Act of 1868 can have effect
(if allowed any effect at all) only upon the charge on which the vessel was originally
seized, and that seizure for one offence cannot be regarded as prma facie evidence of
guilt of another, the counse! for the owner of the vessel have applied to the prosecuting
officers to be furnished with a copy of the reports made to the Government of Canada,
in connection with the seizure of the vessel, either by Captain Scott, the seizing officer,
or by the Collector of Customs at Digby, in order that it might be known to the
defendant and be shown on trial what the charges are on which the seizure was grounded,
and which the defendant is required to disprove. This most reasonable request has been
refused by the prosecuting officers.

Under these circumstances, I am instructed by my Government to request of Her
Majesty's Government that the solicitors for the owners of the " David J. Adaum," in the
suit pending in Halifax may be furnished, for the purposes of the trial thereof, 'with
copies of the reports above mentioned. And I beg to remind your Lordship that there
is no time to be lost in &iving the proper direction, if it is to ho in season for the trial,
which, as I am informed, is being ProeIa,.

I have, &c.,

The Earl of Iddesleigh, (Signed) E. J. PaEn.
&c., &c., &c.

22,209. No. 55.

Colonial Office to Foreign Office.

DowING STREET,
lith December, 1886.

Sm,
I am directed by Mr. Secretary Stanhope to acknowledge the receipt of your letter

of the 9th instaut,* forwarding a cop of a note fron the United States' Minister, with a
draft of an ad interim arrangement between the two Governments on the subject of the
North American Fisheries.

I am to state that Mr. Stanhope considers that it would be desirable, in order to
save time, to instruct Sir L. West by itelegraph to obtain a copy of the proposed
arrangement fron the Departnent of State at Washington, and to forward it to the
Governor-General of Canada. It would also be convenient if the draft were accom-
panied by a copy of Mr. Bayard's despatch to Mr. Phelps of the 15th No-zember.
should the United States' Government have no objection to the communication of that
despatch to Canada.

If this is done Mr. Stanhope will telegraph to the Marquis of Lansdowne informing
him that ho will receive these documents from Wahi and requesting hi to
obtain and forward, by the earliest opportunity, a report fron bis Mimsters upon the
United States' proposals.

Mr. Stanhope does not consider that at the preSent juncture and peni an
expression of Canadian views, there would be advantage in talcing the opnion o the
Newfoundland Government on the subject. a, .

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.

22,235. No. 56.

Governor-General the Most Hon. the Marquis of Lansdowne, G.O..G., to th. Right
Hon. Edward Stanhope, M.P. (IReceived December 12ti, 1886.)

GovKaMT HOUsE, OTmÂWA,
291h November, 1886.

No. 282.
Sin,

With reference to your telegraphie message of the 6th instantt aking to be
furnished with a report in the cas of the PearfrNelson" and " Everitt Steele, I have

No. 58. t No.82.



the honour to transmit herewith a copy of an approved Minute of the Privy Council of
Canada, embodying a report of my Minister of Marine and Fisheries to which is
appended a copy of the correspondence which bas passed between the Commissioner of
Customs for Canada and the United States' Consul-General ati Halifax relating to the
case of the American schooner " Pearl Nelson."

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Edward Stanhope,
&c.&c.

Enclosure in No. 56.

Certified copy of a Report of Committee of the Honourable the Privy Council
for Canada approved by his Excellency the Governor-General in Council on the
18th November, 1886.

The Committee of the Privy Council are in receipt of a telegram fromu the Right
Honourable the Secretary of State for the Colonies in the words " United States'
Government protest against proceedings of Canadian authorities in case of 'Pearl
Nelson' and 'Everitt Steele' said to have put into Arichat and Shelburne respectively
for purposes sanctioned by Convention. Particulars by post, send report soon as
possible."

The Minister of Marine and Fisheries to whom the telegram was referred submits
a copy of a letter addressed by the Commissioner of Customs for Canada to the Consul-
General of the United States at Halifax, and also a copy of Mr. Phelan's reply
thereto.

The Minister submits that it is clear from Captain Kempt's affidavit that he was
guilty of an infraction of the Customs regulations in allowing men' to land from bis
vessel before she had been reported, and the Minister of Customs having favourably
considered Captain Kempt's representations as to bis ignorance of the customs regu-
lation, requiring that vessels should be reported before landing either men or cargo
therefrom, bas remitted the the fine of 200-L2 which had been imposed in the case of
the American schooner " Pearl Nelson."

The Minister further submits that it would appear from the Collector of Customs'
report that bis remark that "he would seize the vessel" had reference solely to ier
violation of the customs law and that no evidence is given of any desire or intention of
denying to the Captain of the "Pearl Nelson " any Treaty privileges he was entitled to
enjoy.

The Comnittee concurring in the above respectfully recommend that youxr Excellency
be moved to transmit a copy of this minute if approved to the Right Honourable the
Secretary of State for the Colonies.

All which is respectfully submitted for your Excellency's approval.
(Signed) JoHN J. MCGEE,

Clerk, Privy Council, Canada.

M. H. Phelan, Esq., Consul-General of the United States, Halifax, N.S.

OrrWA,
October 22nd, 1886.

SIR,
I have the honour to acknowledge the receipt of your letter of the 11 th instant,

re seizure of the American schooner "Pearl Nelson,", for an infiaction of the Customs
Laws, &c.

The Commissioner of Customs report in connection with this matter, which bas
been approved by the Minister of Customs' reads as follows :-

" The undersigned, having examined this case, bas come to the conclusion that the
captain of the vessel did violate the provisions of sections 25 and 180 of ,the Customs
Act, 1883, by landing a number of bis crew before going to the Customs Housà to
report. That bis plea of having come into port solely, from 'stress of weather' is
inconsistent V'ith the circumstances, and is denied by the Collector of ICusionis, who
reports that 'the night was one of the finest and most moderate experienced there this



summer,' and that 'his crew were landed only in the morning.' That even if the 'stress
of weather' plea was sustained by facts, it would not exempt him from the legal require-
ment of reporting his vessel before ' breaking bulk' or landing his crew, and it is evident
that there was nothing to hinder his reporting, as the crew appear to have had no
difficulty in handling the vessel's boats. That it was very easy for the crew, or any of
them, to have taken valuable contraband goods ashore on their persons, in the absence
of any Customs Ollicer at the landing-place. Inasmuch, however, as there is no charge
of actual smuggling preferred against the vessel, the undersigned respectfully recom-
mends that the deposit of $200 be refunded, deducting therefrom any expenses
incurred."

(Signed) J. JoHNsoN.
I trust the above may be considered a satisfactory answer to yonr letter referred to.

I have, &c.,
(Signed) W. G. PARMELEE,

Assistant Commissioner.

W. G. Parmelee, Esq., Assistant Commis'sioner, Ottawa.

UNITED STATEs CoNsULATE GENERAL, HALIFAi,
November 2nd, 1886.

SIR,
I have the honour to acknowledge the receipt of your communication of the 22nd

ult., concerning the action of the Customs Department of Canada in the case of the
American schooner " Pearl Nelson " and to say I was much pleased at the decision
arrived at in that case. I have informed the Government of the United States that
the fine in the case referred to was ordered to be refunded.

I have also to say, that the Department of State, in acknowledging the receipt of
a dispatch from me, setting forth that you had placed all the papers in the cases of the
American schooners " Crittenden " and " Holbrook " in my hands for perusal, said " the
attention of Mr. Parmelee in referring the matter to you is appreciated. It shows a
proper spirit." *

I trust the Department of Customs will pass on the other cases as soon as
possible.

I have, &c.,
(Signed) Ml H. PHELAN,

Consul-General.

22,236. No. 57.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Edward Stanhope, M.P. (Received December 12th, 1886.)

GOVERNMENT HOUSE, OTTAWA,
-November 29th, 1886.

No. 283.
SrR,

I have the honour to transmit herewith a copy of an approved minute of the Privy
Council of Canada furnishing the report asked for in your telegraphie message of the
6th November,* with reference to the detention of the American schooner "Everitt
Steele " at Shelburne, Nova Scotia, for an infraction of the Customs regulations of the
Dominion.

I ami, &c.,
(Signed) LANSDOWNE.

The Right Hon. Edward Stanhope,
&c., &c., &c.

* No. 32.
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Enclosure in No. 57.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada approved by his Excellency the Governor-General in Couneil on the
18th November, 1886.

The Committee of the Privy Council are in receipt of a telegram from the Right
Honourable the Secretary of State .for the Colonies in the .words "'United States'
Govermuent protest against proceedings of Canadian authorities in, case of 'Pearl
Nelson' and Everitt Steele' said to have put into Arichat and Shelburne respectively
for purposes sanctioned by Convention. Particulars by post, send report soon as
possible."

The Minister of Marine and Fisheries to whom the telegram was referred submits
that the schooner "Everitt Steele," appears from the report of the Collector of Customs
at Shelburne, to have been .at that port on the 25th of March last, and seiled without
reporting. On her return to Shelburne in September she was detained by the Collector
of Customs, for an infraction of the Customs Law.

The captain having assured the Collector that he had~been misled by the Deputy
Harbor Master, who informed him his vessel could remain in port for twenty-four hours
without entering, and that he had no intention- of violating the Customs Regulations.
This statement was reported to the Minister of Customs at Ottawa, when the vessel was
at once allowed to proceed to sea, and that no evidence is given of any desire or
intention of denying to the Captain of the "Everitt Steele " any treaty privileges he
was entitled to enjoy.

The Committee concurring in the -above respectfully recommend that your
Excellency be moved to transmit a copy of this minute, if approved, to the Right
IHonourable the Secretary of State for the Colonies.

All which is respectfully submitted foryour Excelleney's approval.
(Signed) JOHN J. MCGEE,

Clerk, Privy Council.

22;863. No. 58.

Gavemor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Edward Stanhope, M.P. (Received December 12th, 1886.)

GOVERNMENT HOITSE, OTTAWA,
December 4th, 1886.

No. 286.
Sin,

In reply to your despatch of the 12th October last* marked "Secret," transmitting
a copy of a letter, with its enclosures, from the Foreign Office requesting to be furnished
vith a report in the case of the United States' flshing vessel " Crittenden " I 'have 'the

honour to forward herewith a copy of an approved minute of the Privy Council of
'Canada einbodying a report of my Minister of 'Marine and Fisheries, to -which is
appended a statement of the Custom's Officer at Steep Creek -on -the subject.

I have, &c.,
(Signed) LANSDOWNE.

The RightHonourable Edward Stanhope,
.&c. &c., &c.

Enclosure' iu No. 58.

Certified"copy of 'a Report-of a Committee of the Honourable the Privy .Counòil
approved by his Excellency the Governor-General in Council on Ith& 16th
November,;1886.

The Committee of the Privy Council have had,,pnder considration qadespatch
dated 12th October, 1886, from the Secretary of State for the Colonies 'transtting a
copy of a letter from Mr. I3ayard, United, States Secretary of State, to the British
Minister at Washington calling attention to an alleged denial of the rights guaranteed
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by the Convention of 1818, in the case of the American flshing schooner 'A. R.
Crittenden " by the Customs' Officer at Steep Creek, in the Straits of Canso, N.S.

The Minister of Marine and Fisheries, to whom the despatch and enclosure were
referred, submits a statement of the Customs' Officer at Steep Creek, and observes that
the Captain of the "Crittenden " violated the Customs' Laws by neglecting to enter
his vessel as requested by the Customs' Officer and in landing and shipping a man,
clearly exceeded any Treaty provision he was entitled to ayail himself of.

It would appear that the remark made by the Customs' Officer " that he would
seize the vessel" had reference solely to the captain's violation of the -Customs'
Regulations, and the Minister submits cannot be construed into a denial of any Treaty
privilege the master was entitled to enjoy.

The Committee concurring -in the above, respectfully recommend that your
Excellency be moved to inform the iRight Honourable the Secretary of State for the
Colonies in the sense of the Report of the Minister of Marine and Fisheries.

All which is respectfully submitted for your Excellency's approval.
(Signed) JoHN J. MCGEE,

Clerk, Privy Council.

STEP CREEK,
lst November, 1886.

Sm,
Yours of the 28th of October can to hand to-day, and in reply can state to you

that part of the crew of the schooner " Crittenden," came on shore at Steep Creek, and
landed their barrels and filled them with water. I went direct to the men who were
filling the barrels and told them to come and enter before taking wood and water, they
said they would not enter or make any report. I told them that I would seize the
schooner " Crittenden," for violating the Customs' Laws, they said they would risk that
as the schooner was now out of the way, about three miles - from my station down the
Strait, and it was impossible for me to board the vessel. They also landed a man the
same day with 'his effects, and on their return from Gloucester to the Bay of St.
Lawrence, they shipped a man. Was looking out for the vessel but could not catch her. I
reported the case to the Collector of Customs at Port Hawkesbury, and on the schooner
"Crittenden's" return from the Bay St. Lawrence, she was seized, and Collector
Bourinot got the affidavits of the captain of the said schooner and also of some of 'the
crew, which he stated to the Department. I was in the office at the time when
Collector Bourinot received a telegram from the Department to release the schooner
" Crittenden " on the deposit of four hundred dollars.

I am, &c.,
(Signed) JAMEs H. CAi,

pro Collector.
The Deputy Minister f Fisheries,

Ottawa.

22A645. No. 59.

Foreign Office 'to Colòñial Office.

; FOREIGN OFFICE,
.Dccemnber 1'4th, 1886.

Sm,
In reply toyôur létternof the 9th instant,*. Iam directe&by theEarl f'Iddesleigh

to reqes yo<o inform Mr. Secretary 'Stanhopé that his 'Lordship'does not see any
object din t' the 'communication cofidentially of bis note 6f-.the 30th ultimao 't Mr,
Phelps on the subjecto the North American Fisheries 'to"the .Goverments of Canada,
or Ner'foundland; and also to SirCharlse Tupper.

I am, &c.,
(Siged) P. W. CURRE

The Under-Secretaryeof State,
Colonial Office.

Not printe&.
(2566) K 2



22,718. No. 60.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
December 15th, 1886.

SIR,
With reference to my letter of the 4th of October.* I am directed by the Earl of

lddesleigh to transmit to you, to be laid before Mr. Secretary Stanhope, a copy of a
despatch from fier Majesty's Minister at Washington enclosing copy of a further note
from the United States' Secretary of State protesting against the action of the Canadian
authorities with regard to the United States' fishing schooner " Mollie Adams."

I am to request that the Dominion Government may be asked to furnish a report
as soon as possible upon the allegations now made by the master of the United States'
vessel, as well as the previous note from Mr. Bayard on the subject enclosed in my letter
of the 4th of October last.*

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 60.

Treaty No. 99.
WASHINGTON,

December 2nd, 1886.
My LoRD,

I have the honour to enclose to your Lordship herewith a further note which I
have received from the Secretary of State complaining in the usual strong terms of the
coniduct of' the Canadian authorities in the case of the American, fishing schooner
"Molly Adams," the captain of which vessel states in a letter to the Secretary ofState,
copy of which is enclosed, that he had 17 men on board whom he had rescued from
the British schooner "Neskilita " of Lockport (Nova Scotia).

I have, &c.,

The Earl of IddesIeigh, (Signed) L. S. SACKVILLE WEST.

&c., &c., &c.

DEPARTMENT OF STATE, WASHINGTON,
December 1st, 1886.

Sin,
As possessing an additional and very disagreeable bearing upon the general subject

of the harsh treatment of American fishing vessels during the late season by the local
authorities of the maritime provinces of Her Majesty's Dominion of Canada, I have the
honour to send you herewith a copy of a letter addressed to me under date of the 12th
ultimo, by Captain Solomon Jacobs, Master of the American fishing schooner " Molly
Adams " of Gloucester, Massachusetts. You will share, I doubt not, the regret I feel at
such churlish and inhospitable treatment of a vessel which had freely and with great
loss and inconvenience, rendered such essential service to the suffering and imperilled
crew of a Nova Scotia vessel. But for his generous act, Captain Jacobs would have
had no occasion to put into Malpeque, or, subsequeritly when short of provisions, into
Port Medway. As his narrative shows, the local authorities of Malpeque treated him
with coldness and rudeness, making no provision to receive the Nova Scotian crew he
had saved from such imminent danger, even causing him to incur a pecuniary
burden in completion of his humane rescue, and even treating the landing of the
property so saved from the wreck of the Nova Scotian vessel on her own shores as
not lawful for an American fishing vessel " within the 3 mile limit."

The treatment of Captain Jacobs at Port Medway is a fitting sequel to that
received by him at Malpeque. Having undergone 14 days deteition in the latter port
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and having shared bis purse and slender stock of rovisions with the men he had
rescued, he put to sea, when his supplies falling short reason of his charitable action,
he asked leave to purchase at Port Medway "half a barrel of flour, or enough provisions
to take his vessel and crew home." With full knowledge ofthe cause of Captain Jacobs'
dearth of provisions, even this the collector at Port Medway absolutely refused, and
threatened Captain Jacobs witb the seizure of his vessel "if be bought anything what-
ever." The urgent need of supplies in which Captain Jacobs stood is shown by the
fact that although the run with favourable weather from Port Medway to his home
port, Gloucester, Massachusetts, only occupied 3 days, bis crew were on half rations
for two days and without food for one day of that time. It is painful to conjecture
what might have been their distress had the " Molly Adams" encountered storms or
head winds.

I am confident that Her Majesty's Government, than which none bas more
generously fulfilled the obligations of the unwritten code of seafaring humanity, will
hasten to rebuke the treatment of Captain Jacobs at the hands of the local authorities
of Nova Scotia, by exhibiting gratitude for his act in saving seventeen of their own
people from death, and tendering him compensation for the delays and expenses he has
undergone through the breaking up of his legitimate fishing venture.

The closing part of Captain Jacobs' letter may serve to show the irresponsible and
different treatment he was subjected to in the several ports he visited, where the only
common feature seems to have been a surly hostility. At Port Hood for instance,
Captain Jacobs being sick, bis brother landed aid reported in his stead, and, after
paying the regular fee, was told that bis report was a nullity, and that the vessel would
be liable to penalty for unauthorised landing of her crew, unless ber captain reported in
person; which, although ill, he was compelled to do, and the fee was thereupon levied a
second time. This is a small matter, measured by the amount of the fee, but it is surely
discreditable, and bas a tendency which cannot be too much deplored.

In my late correspondence, I have treated of the necessary and logical results of
permitting so irritating and unfriendly a course of action, and I will not, therefore, now
enlarge on this subject.

I have, &c.,.

Sir Lionel S. West, K.C.M.G., (Signed) T. F. BAvILD.

&c., &c., &c.

GLOUCESTER,
.November 12th, 1886.

SR,
I would most respectfully ask your attention to the folowing facts, as showing the

spirit and manner of the application of law on the part of the officials of the Dominion
of Canada.

On or about the 26th September, when off Malpeque, Prince Edward Island, I
fell in with the British schooner " Neskilita," of Lockport, Nova Scotia, which had run
on Malpeque Bar, in making the harbour. It was blowing very heavy, sea running
high. The crew was taken off by my vessel about 12 o'clock at night. There were
seventeen men in ail. We took care of them and fed them for three days. The
"Neskilita " became a total wreck. We saved some of the material.

The cutter " Critic," Captain McClennan, one of the Canadian. cruisers, was lying
in the harbour of Malpeque. The- captain boarded ny vessel, and I reported to him
the facts of the wreck and the. condition of the men. They had saved a portion of their
clothing. He neither offered to care for the wrecked crew, to feed them, or to give
them any assistance whatever. Having some of the wrecked material on board, I asked
the captain of the cutter for permission to land it,. fHe referred me to the local
collector.

I went to the collector, and he referred me back to the captain of the cutter. As
the cutter had gone out the captain of the " Neskilita " assumed the responsibility and
took the things ashore. The captain of the cutter told me that I could put the saved
material on board a Novai Scotia vessel, if I went outside of the three miles limit
to do it.

I endeavoured to get some of the people on shore to take the wrecked.crew. but
no one would do it unless I would be responsible for their board. Finally 1 gave the
crew $60, enough to pay their passage home on the cars, and also gave them provisions
to last during their journey. Malpeque is a barred harbour, and it is only in smooth



water that it is safe to go out over the bar, and my vessel drawing 14 feet of wa'ter, and
there was only 14 feet of water on the bar, it was impossible for me to go out. By being
detained in port in disposing of this wrecked crew, I lost over ten days of valuable
time before I could get out to fish, and during that time the fleet took large quantities
of mackerel.

Having to feed so many on my vessel left me short of provisions, and in a short
time afterw, ards I put into Port Medway and stated the circumstances, and asked
permission to buy half a barrel of flour, or enough provisions to take my vessel and crew
home.

This was absolutely refused, and the collector threatened me that if I bought any-
thing whatever he would seize my vessel. 1 was obliged to leave without obtaining, and
came home in tbree days, on short rations, a distance of 300 miles. The wind and
weather being favourable we had a good passage, but yet we were without provisions for
one day before we arrived home. I wish to state most emphatically that the officials
differ in their construction of our rights. Fees are different in every port, and as there
is no standard of right fixed by our own Government, the fishermen are at the mercy of a
class of officials hostile to thein and their business, and with but little knowledge of law
or its application. For instance at Souries, Prince Edwar(I Island, 15 cents is charged
for reporting; at Port Mulgrave, Nova Scotia, 50 cents is charged. At Port Hood,
I being sick, my brother went to the Custom House to report. The official charged him
25 cents, and told him that unless the captain reported in person the report was invalid ;
that men from the vessel would not be allowed ashore unless the captain reported. In
the afternoon of the same day I was able to go to the office, and was charged 25 cents
for my report, making 50 cents.

In the matter of anchorage, fees, &c., at Port Mulgrave, Nova Scotia, I paid
$1·50 cents; at Malpeque, $1 ; at Sydney $1-17 cents. At some ports we have to pay
anchorage fees every time we go in, as at Halifax. At others twice for the season.
Now I would most respectfully state that the official service throughout is actuated
apparently from a principle of annoyance wherever and whenever it can be so applied.
That there is only harmony of action in this regard alone, and that local laws and
regulations are enforced against us without regard to any rights we may have under
treaty.

That the effect to this enforcement is not to pramote but to interfere and to
limit by unjust pains, fees, and penalties, the right of shelter, obtaining wood and
water, and making of repairs guaranteed by Treaty of 1818 ; that instead of the
restriction contemp!ated the local laws make a technical obligation that is without
their province or power, and enforce penalties that should never be admitted or
allowed by our Government.

And I would pray that in the case recited, and many others that can be
shown if required, we may be protected from local laws and their enforcement that
abridge our rights, and have never received the sanction of the two great con-
tracting powers in the construction and agreement of the Treaty of 1818.

. I have, &c.,
.(Signed) SOLOMON JACOBS.

NonTH SYDNEY, C.B.,
October 13th, 1886.

"Molly Adams," 117 tons, Captain Jacobs, to Harbour Commissioners.
To amount of harbour dues 1 17 dollars.

Received paymnent,
(Signed) M. J. TU&N,

Dominion of Canada Barbour Dues.

MALPEQUE, P.E.I., 1886.

Received from Solomon Jacobs, master of the schooner "Molly Adams," from
117 tons register, the sum of 1=., dollars, being harbour dues at this port.

(Signed) EDwARD LAKnms,
Harbour Master.



Dominion of Canada Harbour Dues.

PORT MULGRAVE, N.S.,
August 30th, 1886.

Recei< cd from Solomon Jacobs, master of the schooner "Mollie Adams" from
North Bay, 117 tons register, the sum of $1-50 cents,. being harbour dues at
this port.

(Signed) DUNCAN C. GILLIES,
S. Harbour Master,

22,381. No. 61.

Colonial Office to Foreign Office.

DOWNING STREET,
December 15th, 1886.

SIR,
I am directed by Mr. Secretary Stanhope to acknowledge the receipt of your letter

of the 1 ith instant,* enclosing a copy of a note from the United States' Minister at this
Court asking that the solicitor for the defence in the case of the "David J. Adams"
may be supplied with a full report of the charges made against that vessel.

Before making any representation to the Canadian Government upon this subject
the Secretary of State would point out that Mr. Phelps' request is that the necessary
directions may be given for supplying to the solicitors for the owners of the " David J.
Adams " copies of certain official reports made in May last by the Canadian officers to
their oflicial superiors, and would be glad to learn whether the question bas presented
itself to Lord Iddesleigh from the point of view from which it strikes Mr. Stanhope,
viz., that the United States Government are inviting Her Majesty's Government to
intervene in the conduct of this litigation, and by the pressure of its executive
authority to endeavour to induce the Canadian Government to furnish the other litigant
with documents which, seemingly under the. advice of counsel, it bas already refused to
give.

Assuming that the facts respecting the charge of violating the customs laws are
as alleged by Mr. Phelps they can probably be elicited at the trial by ordinary methods
of examination, while if elicited they would not as it appears to Mr. Stanhope
necessarily save the vessel from the sentence of the Court, whatever grounds they might
furnish for the Government not enforcing a forfeiture if pronounced.

I am also to point out that Mr. Phelps does not identify, and apparently bas not
been supplied with, a copy of the Canadian Act of 1868, upon which he mainly founds
his present request. It is, in point of fact, the -Statute cap. 61 of that year, providing
for the issue of licenses to foreign fishing vessels, and for the forfeiture of vessels fishing
without a license, a statute which, so far as relates to the issue of licenses, has, as Lord
Iddesleigh is aware, been inoperative since 1870. The section No. 10 which appears to
Mr. Phelps to be in violation of the principles of natural justice is habitually found in
laws against smuggling, and in the present case appears to be based upon the common
sense, rule of law that a man who pleads that he holds a license or other similar docu-
ment, shall be put to the proof of his plea and required to produce the docunent. The
suggestion that the section quotsd by Mr. Phelps will be applied to seizures not "under
the A et " needs:no answer, and may be left to the Court to deal with should occasion
arise.

Unless the counsel for the vessel have not been furnished with the report of the
Minister of Marine and Fishery approved by the Canadian Privy Council on the 14th
June 1886, and transmitted to the Foreign Office from this Department on the 29th of
Junet they will have learnt that from a date immediately after the seizure " there was
nót the slightest difllculty in the United States' Consul-General and those interested
in the vessel obtaining the fullest information," and that " apart from the general
knowledge of the offences which it was claimed the master had 'committed, and which
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was furnished at the time of the seizure, the most technical and precise details were
readily obtainable at the Registry of the Court and from the Solicitors for the Crown."

On reference to the Marquis of Lansdowne's despatch No. 156 of the 17th of May,
1886,* transmitted to the Foreign Office on the 4th of June, it will be seen that before
the 17th of May the United States' Government must have learnt the nature of the
charges brought against the " David J. Adams," and that they included "violation of
the Customs Act, 1883." The same information is contained in the report of the
Minister of Marine and Fisheries above cited.

With these passages before him, Mr. Stanhope finds a difficulty in believing that
the Counsel for the vessel are not fully aware of the charges which they will have to meet
although they have not obtained the particular report to which Mr. Phelps alludes.

Under these circumstances Mr. Stanhope is doubtful whether there would be
advantage in telegraphing the proposed inquiry to the Canadian Government. If Lord
Iddesleigh, after considering this letter, still thinks it important that the request
should be preferred, he would ask to be supplied with the text of the message which
Lord Iddesleigh desires should be sent.

I amn, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State.
Foreign Office.

22,718. No. 62.

The Right Hon. Edward Stanhope, M.P., to Governor-General the Most Hon. the
Marquis of Lansdowne, G.C.M.G.

DOWNING STREET,
December 16th, 1886.

No. 272.
MY LORD,

With reference to my despatch No. 218, of the 6th October,+ I have the honour
to transmit to you a copy of a letter‡ with its enclosures from the Foreign Office relative
to the case of the United States' fishing vessel " Mollie Adams."

[ request that you will obtain from your Government and forward to me as soon as
possible a report on the circumstances of the case.

I have, &c.,
(Signed) EDWARID STANHOPE.

The Marquis of Lansdowne,
&c., &c., &c.

22,809. No. 63.

Foreiqn Office to Colonial Office.

FOREIGN OFFICE,
December .6th, 1886.

SIR,
I am directed by the Earl of Iddesleigh to transmit to you a copy of a note from

the United States' Minister at this Court calling attention to the detention of the
"Marion Grimes "at Shelburne, N ova Scotia, and requesting the withdrawal of Captain
Quigley, of the Canadian cruiser " Terror."

I am to request that you will move Mr. Secretary Stanhope to call for a full report
from the Canadian Government upon the circumstances alleged ; and I am in the
meanwhile to enclose a copy of the reply which Lord' Iddesleigh has addressed to
Mr. Phelps.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

* No. 26 in North American No. 118. t No. 6. ‡ No. 60.



Enclosure in No. 63.

UNITED STATES' LEGATION, LONDON,
November 27th, 1886.

My LORD,
I have the honour to transmit herewith, a copy of an instruction, under date of

November 6th, 1886, received by me from the Secretary of State of the United
States, relative to the case of the United States' fishing vessel the " Marion Grimes."

The subject is so fully presented in this document, a copy of which I am authorised
by the Secretary to place in the hands of your Lordship, that I can add nothing to what
is therein set forth, except to request your Lordship's early attention to the case, which
appears to be a very flagrant violation of the rights secured to American fishermen under
the Treaty of 1818.

I have, &c.,
(Signed) E. J. PHELPs.

The Earl of Iddesleigh,
&c., &c., &c.

111r. Bayard to Mr. Phelps.
No. 452.

I)EPARTMENT OF STATE, WASHINGTON,
November 6th, 1886.

SI,
On October 7, 1886, the United States' fishing vessel, the " Marion Grimes," of

Gloucester, Massachusetts, Alexander Landry, a citizen of the United States, being her
captain, arrived shortly before midnight, under stress of weather, at the outer harbor of
Shelburne, Nova Scotia. The night was stormy, with a strong bead-wind against her,
and her sole object was temporary shelter. She remained at the spot where she
anchored, which was about seven miles from the port of Shelburne, no one leaving her,
until six o'clock the next morning, when she hoisted sail in order to put to sea. She
had scarcely started, however, before she was arrested and boarded by a boat's crew
from the Canadian cruiser " Terror." Captain Landry was compelled to proceed to
Shelburne, about seven miles distant, to report to the collector. When the report was
made Captain Landry was informed that he was fined four hundred dollars for not
reporting on the previons night. He answered that the custom-house was not open
during the time that he was in the outer harbor. He further insisted that it was obvious
from the storm that caused him to take shelter in that harbor, from the shortness of his

stay, and from the circumstances that his equipments were exclusively for deep sea
fishing, and that he had made no effort whatever to approach the shore, that his object
was exclusively to find shelter. The fine, however, being imposed principally through
the urgency of Captain Quigley, commanding the " Terror," Captain Landry was
informed that he was to be detained at the port of Shelburne, until a deposit to meet
the fine was made. He consulted Mr. White, the United States' Consular Agent at
Shelburne, who at once telegraphed the facts to Mr. Phelan, United States' Consul-
General at Halifax, it being of great importance to Captain Landry, and to those
interested in his venture, that he should proceed on his voyage at once. Mr. Phelan
then telegraphed to the Assistant Commissioner of Customs at Ottawa, that it was
impossible for Captain Landry to bave reported while he was in the outer harbor on
the 8th instant, and asking that the deposit required to release the vessel be reduced.
He was told in reply that the Minister declined to reduce the deposit, but that it might
be made at Halifax. Mr Phelan at once deposited at Halifax the four hundred dollars,
and telegraphed to Captain Landry that he was at liberty to go to sea. On the evenmng
of October 11th Mr. Phelan received a telegram from Captain Landry, who had already
been kept four days in the port, stating that " the custom-house officers and Captain
Quigley " refused to let him go to sea. Mr. Phelan the next mornmng called on the

collector at Halifax to ascertain if an order had issued to release the vessel, and was
informed that the order had been given, " but that the collector and captain of the
cruiser refused to obey it for the reason that the captain of the seized vessel hoisted
the American flag while she was in custody of Canadian officials." Mr. Phelan at
once telegraphed this state of facts to the Assistant Commissioner at Ottawa, and
received in reply, under date of August 12th, the announcement that " collector has

been instructed to release the 'Grimes' from customs seizure. This department has
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nothing to do with other charges." On the same day a dispatch from the Commissioner
of Customs at Ottawa was sent to the Collector of Customs at Halifax reciting the
order to release the " Grimes," and saying " this (the customs] department lias nothing
to do with other charges. It is Department of Marine."

The facts as to the fiag were as follows :
On October 11 th the " Marion Grimes," being then under arrest by order of local

officials fbr not immediately reporting at the custom-house, hoisted the American flag.
Captain Quigley, who, representing, as appeared, not the revenue, but the marine
department of the Canadian administration, was, with his "cruiser," keeping guard
over the vessel, ordered the flag to be hauled down. This order was obeyed ; but
about an hour afterwards the flag was again hoisted, whereupon Captain Quigley
boarded the vessel with an armed crew and lowered the flag himself The vessel was
linally released under orders of the Customs Department, being compelled to pay eight
dollars costs in addition to the deposit of four hundred dollars above specified.

The seriousness of the damage inflicted on Captain Landry and those interested in
his venture will be understood when it is considered that he had a crew of twelve men,
with full supplies of bait, vhich his detention spoiled.

You will at once sec that the grievances I have narrated fall under two distinct
ieads. The first concerns the boarding by Captain Quigley of the " Marinn Grimes "

on the morning of October Sth, and compelling ber to go to the town of Shelburne,
there subjecting ber to a fine of four hundred dollars for visiting the port without
reporting, and detaining ber there arbitrarily four days, a portion of which time was
after a deposit to meet the fine had been made.

This particular wrong I now proceed to consider with nene the less gravity, because
other outrages of the same class have been perpetrated by Captain Quigley. On August
18th last I had occasion, as you will see by the annexed papers, to bring to the notice
of the British Minister at this Capital several instances of aggression on the part of
Captain Quigley on our fishing vessels. On October 19, 1886, I had also to bring to
the British Minister's notice the fact that Captain Quigley had, on September the
10th, arbitrarily arrested the " Everett Steele," a United States' fishing vessel, at the
outer port of Shelburne. To these notes I have received no reply. Copies are trans-
mitted, with the accompanying papers, to you in connection with the present instruction
so that the cases, as part of a class, can be presented by you to Ber Majesty's
Government.

Were there no treaty relations whatever between the United States and Great
Britain,-were the United States fishermen without any other right to visit those
coasts than are possessed by the fishing craft of any foreign country simply as such,
the arrest and boarding of the "Grimes," as above detailed, followed by fbrcing her
into the port of Shelburne, there subjecting lier to fine for not reporting, and detain-
ing ber until her bait and ice were spoiled, are wrongs which I arn sure Her
Majesty's Governnent will be prompt to redress. No governments have been more
earnuest and resolute in iusisting that vessels driven by stress of weather into foreign
harbors should not be subject to port exactions than the Governments of Great Britain
and the United States. So far bas this solicitude been carried that both governments,
froin motives of humanity, as well as of interest as leading maritime powers, have
adopted nany measures by which foreigners as well as citizens or subjects arriving
within their territorial waters may be protected from the perils of the sea. For this
purpose not nerely light-houses and light-ships are placed by us at points of danger,
but an elaborate life-saving service, well equipped with men, boats, and appliances
for relief, studs our seaboard in order to render aid to vessels in distress, without
regard to their nationality. Other benevolent organizations are sanctioned by
Goveriment which bestow rewards on those who hazard their lives in the protection of
life and property in vessels seeking in our waters refuge from storms. Acting in this
spirit the Governmeut of the United States bas been zealous, not merely in opening its
ports freely, without charges to vessels seeking them in storm, but in insisting that its
own ves;els, seeking foreign ports under such circunstances, and exclusively for such
shelter, are not under the law of nations subject to custon-house exactions. " In cases
of vessels carried into British ports by violence or stress of weather," said Mr. Webster
in instructions to Mr. Everett, June 28, 1842, "we insist that there shall be no inter-
ference from the land vith the relation or personal condition of those on board,
nccording to the laws of their own country; that vessels under such circumstances
shall enjoy the common laws of hospitality, subjected to no force, entitled to have their
immediate wants and necessities relieved, and to pursue their voyage without molesta-
tion," In this case, that of the " Creole," Mr. Wheaton, in the Revue Française et



Etrangere (IX, 345), and Mr. Legaré (4 Op. At. Gen., 98), both eminent publicists,
gave opinions that a vessel carried by stress of weather or forced into a foreign port is
not subject to the law of such port ; and this was sustained by Mr. Bates, the umpire
of the commission to whom the claim was referred (Rep. Com. of 1853; 244, 245):
"The municipal law of England [so he said] cannot authorize a magistrate to violate
the law of nations by invading with an armed force the vessel of a friendly nation that.
has committed no offence, and forcibly dissolving the relations which, by the laws of his
country, the captain is bound to preserve and enforce on board. These riglits
sanctioned by the law of nations, viz : The right to navigate the ocean and to seek
shelter in case of distress or other unavoidable circumstances, and to retain over the
ship, her cargo, and passengers, the law of her country, must be respected by all
nations, for no independent nation would submit to their violation."

It is proper to state that Lord Ashburton who conducted the controversy in its
diplomatie stage on the British side, did not deny as a general rule the propositions of
Mr. Webster. He merely questioned the applicability of the rule to the case of the
" Creole." Nor has the principle ever been doubted by either Her Majesty's Govern-
ment or the Government of the United States; while, in cases of vessels driven by
storm on inhospitable coasts, both Governments have asserted it, sometimes by
extreme measures of redress, to secure indemnity for vessels suffering under sucli
circumstances from port exactions, or from injuries inflicted from the shore.

It would be hard to conceive of anything more in conflict with the humane
policy of Great Britain in this respect, as well as with the law of nations, than
was the conduct of Captain Quigley towards the vessel in question, on the morning of
October 8th.

In such coasts, at early dawn, after a stormy night, it is not unusual for boats, on
errands of relief, to visit vessels which have been struggling with storm during the night.
But in no such errand of mercy was Captain Quigley engaged. The " Marion Grimes,"
having found shelter during the night's storm, was about to depart on her voyage,
losing no tite while her bait was fresh and her ice lasted, when she was boarded by an
armed crew, forced to go seven miles out of her way to the port, and was there, under
pressure of Captain Quigley, against the opinion originally expressed of the collector,
subjected to a fine of four hundred dollars with costs, and detained there, as I shall
notice hereafter, until her voyage was substantially broken up. I am confident Her
Majesty's Government will concur with me in the opinion that, as a question of inter-
national law, aside from treaty and other rights, the arrest and detention, under the
circumstances, of Captain Landry and of his vessel were in violation of the law of
nations as well as the law of humanity, and that on this ground alone the fine and the
costs should be refunded and the parties suffering be indemnified for their losses thereby
incurred.

It is not irrelevant, on such an issue as the present, to enquire into the official
position of Captain Quigley, " of the Canadian cruiser 'Terror."' He was, as the term
"Canadian cruiser " used by him enables us to conclude, not an officer in Her Majesty's
distinctive service. He was not the commander of a revenue cutter, for the head of
the customs' service of Canada disavowed him. Yet he was arresting and boarding in
defiance of law, a vessel there seeking shelter, over-influencing the collector of the port
into the imposition of a fine, hauling dovn with lis own band the flag of the United
States, which was displayed over the vessel, and enforcing arbitrarily an additional
period of detention after the deposit had been made, simply because the captain of the
vessel refused to obey him by executing an order insulting to the flag which the vessel
bore. If artned cruisers are employed in seizing, harassing, and humiliating storrm-
bound vessels of the United States on Canadian coasts, breaking up their voyages and
muleting them with fines and costs, it is important for reasons presently te be specified
that this Government should be advised of the fact.

From Her Majesty's Government redress is asked. Arid that redress, as I shail
have' occasion to say hereafter, is, not merely the indemnification of the parties
suffering by Captain Quigley's actions, but bis withdrawal from the waters where the
outrages I represent to you have been committed.

I have aiready said that the claims thus presented could be abundantly sustained
by the law of nations, aside from treaty and other rights. But I am not willing to rest
the case on the law of nations. It is essential that the issué between United States'
fishing vessels and the cruiser " Terror " should be examined in all its bearings, anid
settled in regard not merely to the general law of nations, but to the particular rights
of the parties aggrieved.

It is a fact that the fishing vessel " Marion Grimes " had as much right under the
(2566) L 2



special relations of Great Britain and the United States, to enter the harbor of
Shelburne, as had the Canadian cruiser. The fact that the " Grimes " was liable to
penalties for the abuse of such right of entrance does not disprove its existence.
Captain Quigley is certainly liable to penalties for Lis misconduct on the occasion
referred to. Captain Landry was not guilty of misconduet in entering and seeking to
leave that harbor and had abused no privilege. But whether liable or no for subsequent
abuse of the rights, I maintain that the right of free entrance into that port, to obtain
shelter, and whatever is incident thereto, belonged as much to the American fishing
vessel as to the Canadian cruiser.

The basis of this right is thus declared by an eminent jurist and statesman,
Mr. R. IL Livingston, the first Secretary of State appointed by the Continental
Congress, in instructionsissued on January 7, 1782, to Dr. Franklin, then at Paris,
entrusted by the United States with the negotiation of articles of peace with Great
Britain. " The arguments on which the people of America found their claim to fish on
the banks of Newfoundland arise, first, from their having once formed a part of the
British Empire, in vhich state they always enjoyed, as fully as the people of Britain
themselves, the right of fishing on those Banks. They have shared in all the wars for
the extension of that right, and Britain could with no more justice have excluded
then from the enjoyment of it (even supposing that one nation could possess it to the
exclusion of another) while they formed a part of that empire, than they could exclude
the people of London or Bristol. If so, the only inquiry is, how have we lost this right.
If we were tenants in common with Great Britain while united with her, we still con-
tinue so, unless by our own act we have relinquished our title. Had we parted with
mutual consent, we should doubtless have made partition of our common rights by
treaty. But the oppressions of Great Britain forced us to a separation (whichmust be
admitted, or we have no right to be independent); and it canuot certainly be contended
that those oppressions abridged our rights, or gave new ones to Britain. Our rights
then are not invalidated by this separation, more particularly as we have kept
up our claim from the- commencement of the war, and assigned the attempt of -Great
Britain to exclude us from the fisheries, as one of the causes of our recurring to arms."

As I had occasion to show in my note to the British Minister in the case of the
"Everett Steele," of which a copy is hereto annexed, this " tenancy in common," held
by citizens of the United States in the fisheries, tbey were to '-continue to enjoy "
under the preliminary articles of 1782 as well as under the treaty of peace of 1783;
and this right, as a right of entrance in those waters, was reserved to them, though
with certain limitations in its use, by the treaty of 1818. I might here content myself
with noticing that the treaty of 1818, herein reciting a principle of the law of nations
as well as ratifyinîg a right previously possessed by fishermen of the United States,
expressly recognizes the right of these fishermen to enter the "bays or harbors " of Her
Majesty's Canadian dominions " for the purpose of shelter and of repairing damages
therein." The extent of other recognitions of rights in the same clause need not here be
disenssed. At present it is sufficient to say that the placing an armed cruiser at the
mouth of a harbor in which United States' fishing vessels are accustomed and are
entitled to seek shelter on their voyages, such cruiser being authorised to arrest and
board our fishing vessels seeking such shelter, is an infraction not merely of the law of
nations, but of a solemn treaty stipulation. That, so far as conceins the fishermen so
affected, its consequences are far reaching and destructive, it is not necessary here to
argue. Fishing vessels only carry provisions enough for each particular voyage;
if they are detained several days on their way to the fishing banks, the venture
is broken up. The arrest and detention of one or two, operates upon all. They
cannot as a class. vith their limited capital and resources afford to run risks so
ruinous. Hence ratier than subject themselves to even the chances 'f suffering the-
wrongs inflicted by Captain Quigtey " of the Canadian cruiser 'Terror,' "on sonie of their
associates, they might prefer to obandon their just clahin to the shelter consecrated to
them alike by humanity, ancient title, the law of nations, and by treaty, and face
the gravest peril and the wildest seas in order to reach their fishing grounds. You
vill therefore represent to Her Majesty's Government that the placing Captain

Quigley in the harbour of Shelburne to inflict wrongs and humiliation on Jnited
States' fishermen there seeking shelter, is, in connection with other methods of,
annoyance and injury, expelling United States' fishermen from waters, access to
which, of great importance in the pursuit of their trade, is pledged to them by
Great Britain, not mt.rely as an ancient right, but as part of a system of inter-
national settlement.

ft is impossible to consider such a state of things without grave anxiety. You
can scarcely represent this too strongly to Her Majesty's Government.



It must be remembered, in considering this system, so imperilled, that the
preliminaries to the article of 1782, afterwards adopted as the Treaty of 1783, were
negotiated at Paris by Dr. Franklin, representing the United States, and Mr. Richard
Oswald, representing Lord Shelburne, then Colonial Secretary, and afterwards, when the
treaty was fnally agreed on, Prime Minister. It must be remembered also that Lord
Shelburne, while maintaining the rights of the colonies when assailed by Great Britain,
was nevertheless unwilling that their independence should be recognised prior to the
treaty of peace, as if it were a concession wrung from Great Britain by the exigencies
of war. Ilis position was that this recognition should form part of a treaty of partition
by which, as is stated by the court in Sutton v. Sutton, 1 Rus. & M., 675, already
noticed by me, the two great sectios of the British empire agreed to separate, in their
articles of separation recognising to each other's citizens or subjects certain territorial
rights. Thus the continuance of the rights of the United States in the fisheries was
recognized and guaranteed; and it was also declared that the navigation of the
Mississippi, whose sources were, in the imperfect condition of geographical knowledge
of that day, supposed to be in British teritory, should be free and open to British
subjects and to citizens of the United States. Both powers, also, agreed that there
should be no further prosecutions or confiscations based on the war; and in this way
were secured the titles to property held in one country by persons remaining loyal
to the other. This was afterwards put in definite shape by the following article
(Article X) of Jay's treaty.

"It is agreed that British subjects who now hold lands in the territories of the
United States, and American citizens wlio now hold lands in the dominion of His
Majesty, shall continue to hold them according to the nature and tenure of their
respective estates and titles therein, and may grant, sell, or devise the same to whom
they please, in like manner as if they were natives; and that neither they nor their
heirs or assigns shall, so far as may respect the said lands and the legal remedies
incident thereto, be regarded as aliens."

It was this article which the court in Sutton v. Sutton, above referred to, held to
be one of the incidents of the "separation " of 1783, of perpetual obligation unless
rescinded by the parties, and hence not abrogated by the war of 1812.

it is not, however, on the continuousness of the reciprocities recognised by the
treaty of 1783, that I desire now to dwell. What I am anxious you should now.
impress upon the British government, is the fact that as the fishery clause in this
treaty, a clause continued in the treaty of 1818, was a part of a system of reciprocal
-recognitions which are inter-dependent, the abrogation of this clause, not by consent,
but by acts of violence and of insult such as those of the Canadian cruiser " Terror,"
would be fraught with consequences which I am sure could not be contenplated by
the Governments of the United States and Great Britain without iinmediate action
being taken to avert them., To the extent of the system thus assailed, I now direct
attention.

When Lord Shelburne and Dr. Franklin negotiated the treaty of peace, the area
on which its recognitions were to operate was limited. They covered, on the one hand,
the fisheries ; but the map of Canada in those days, as studied by Lord Shelburne, gives
but a very imperfect idea of the territory near which the fisheries lay. Halifax was the
Only port of entry on the coast ; the New England States were there and the other
nine were provinces, but no organized governments to the west of them. It was on
this area only, as well as on Great Britain, that the recognitions and guarantees of the
treaty were at first to operate. Yet comparatively small as this field may now seem, it
was to the preservation over it of certain reciprocal rights.that the attention of the
negotiators was mainly given. And the chief of these rights were : (1.) the fisheries, a
common enjoyment in which by both parties took nothing from the property of either;
and (2.) the preservation to the citizens or subjects of each country of title to property
in the other.

Since Lord Shelburne's premiership this system of reciprocity and mutual con-
venience has progressed under the treaties of 1842 and 1846, so as to give to Her
Majesty's subjects, as well as to citizens of the United States, the free use of the River
Detroit, on both sides of the island Bois Blanc, and between that island and the
Americau and Canadian shores, and all the several channels and passages between the
various islands lying near the junction of the River St. Clair with the lake of that name.
By the treaty of 1846, the principle of common border privileges was extended to the
Pacific Ocean. The still existing commercial articles of the treaty of 1871, further
amplified those mutual benefits, by embracing the use of the inland water wayu ût
either country, and defining enlarged privileges of bonded transit by land and water



through the United States for the benefit of the inhabitants of the Dominion. And not
only by treaties has the development of Her Majesty's American dominion, especially to
the westward, been aided by the United States, but the vigorous contemporaneous
growth under the enterprise and energy of citizens of the North-western States and
Te~rritories of the United States has been productive of almost equal advantages to the
adjacent possessions of the British Crown; and the favoring legislation by Congress bas
created benefits in the way of railway facilities which, under the sanction of State laws,
have been and are freely and beneficially enjoyed by the inhabitants of the Dominion
and their Government.

Under this system of energetic and coöperative development the Coast of the
Pacific has been reached by the trans-continental lines of railway within the territorial
limits of the respective countries, and as I have stated, the United States being the
pioneers in this remarkable progress, have been happily able to anticipate and inci-
dentally to promote the subsequent success of their neighbors in British America.

It will be scarcely necessary for you to say to Lord Iddesleigh that the United
States in thus aiding in the promotion of the prosperity, and in establishiug the security
of Her Majesty's Canadian dominions claims no particular credit. It was prompted, in
thus opening its territory to Canadian use, and incidentally for Canadian growth, in
large measure by the consciousness that such good offices are part of a system of mutual
convenience and advantage, growing up under the treaties of peace, and assisted by the
natural forces of friendly contiguity. Therefore it is that we witness with surprise and
painful apprehension the United States fishermen hampered in their enjoyment of their
undoubted rights in the fisheries.

The hospitalities of Canadian coasts and harbors, which are ours by ancient right,
and which these treaties confirm, cost Canada nothing, and are productive of advantage
to her people. Yet, in defiance of the most solemn obligations, in utter disregard of the
facilities and assistances granted by the United States, and in a way especially irritating,
a deliberate plan of annoyances and aggressions bas been instituted and plainly exhibited
during the last fishing season, a plan calculated to drive these fishermen from shores
where, without injury to others, they prosecute their own legitimate and useful
industry.

It is impossible not to see that if the unfriendly and unjust system, of which the
cases now presented are part, is sustained by Her Majesty's Governinent, serious results
will almost necessarily ensue, great as is the desire of this Government to maintain the
relations of good neighborhood. Unless Her Majesty's Government shall effectually
check these aggressions a general conviction on the part of the people of the United
States may naturally be apprehended that, as treaty stipulations in behalf of our
fishermen, based on their ancient rights, cease to be respected, the maintenance of the
comprehensive system of mutual commercial accommodation between Canada and the
United States could not reasonably be expected.

In contemplation of so unhappy and undesirable a condition of affairs I express the
earnest hope that Her Majesty's Government will take immediate measures to avert its
possibility.

With no other purpose than the 'preservation of peace and good will and the
promotion of international amity, I ask you to represent to the statesmen charged with
the administration of Her Majesty's Government the necessity of putting an end to the
action of Canadian officials in excluding American fishermen from the enjoyment of
their treaty rights in the harbors and waters of the maritime provinces of British North
America.

The action of Captain Quigley in hauling down the flag of the United States from
the " Marion Grimes " has naturally aroused much resentment in this country, and has
been made the subject of somewhat excited popular comment; and it is wholly
impossible to account for so extraordirlary and unwarranted an exhibition of hostility
and disrespect by that official. I must suppose that only his want of knowledge of what
is due to international comity and propriety and overheated zeal as an 'officer of police
could have permitted such action, but I am confident that; upon the facts being made
known by you to Her Majesty's Government, it will at once be disavowed, a fitting
rebuke be administered, and the possibility of a repetition of Captain Quigley's offenée
be prevented.

It seems hardly necessary to say that it is not until after condemnation by a prize
court that the national flag of a vessel seized as a prize of war is bauled down by her
captor. Under the 14th section of the 20th chapter of the Navy Regulations of the
Tnited States the rule in such cases is laid down as follows :



"A neutral vessel, seized, is to wear the flag of lier own country until she is
idjudged to be a lawful prize by a competent court."

But, afortiori, is this principle to apply in cases of customs seizures, where fines
nly are imposed and where no belligerency whatever exists? In the port of New

Lork, and other of the countless harbors of the United States, are merchant vessels
to-day flying the British flag which from time to time are liable to penalties for violation
of customs laws and regulations. But I have yet to learn that any official, assuming,
directly or indirectly, to represent the Government of the United States, would under
such circumstances order down or forcibly haul down the British flag from a vessel
charged with such irregularity; and I now assert that if such act were committed,
this Government, after being informed of it, would not wait for a complaint from
Great Britain, but would at once promptly reprimand the parties concerned in such
misconduct and would cause proper expression of regret to be made.

A scrupulous regard for international respect and courtesy should mark the inter-
course of the officials of these two great and friendly nations, and anything savoring
of the contrary should be unhesitatingly and emphatically rebuked. I cannot doubt
that these views will find ready acquiescence from those charged with the administration
of the Government of Great Britain.

You are at liberty to make Lord Iddesleigh acquainted with the contents of this
letter, and, if desired, leave with him a copy.

I amn, &c.,

Edward J. Phelps, Esq., (Signed) T. F. BYRD.
&c., &c., &c.

ENCLOSURES.

Mr. Bayard to Mr. West, August 18th, 1886.
Mr. Bayard to Mr. West, October 19th, 1886.

Enclosure 2 in No. 63.

FOREIGN OMCE,
December 16th, 1886.

SIR,
I have the honour to acknowledge the receipt of your note of the 27th ultimo

relative to the case of the " Marion Grimes," stated to have been fined and detained
at Shelburne, Nova Scotia, in October last.

As other cases besides that of the "Marion Grimes" are alluded to in the
documents forwarded with your note, it will be desirable to take each case separately,
and to inform you shortly of the steps which, Her Majesty's Government have taken
in regard to them.

In respect to the case of the " Marion Grimes," I have already received through
Her Majesty's Secretary of State for the Colonies a copy of a despatch from the
Dominion Government, in which they express their regret at the action taken by
Captain Quigley in hauling down the United States' flag. I have transmitted a copy
of this despatch to Her Majesty's Minister at Washington with instructions to
communicate it to Mr. Bayard ; and I beg leave now to inclose a copy of it for
your information.

Her Majesty's Government cannot doubt that, as respects the incident of the
flag, the apology thus spontaneously tendered by the Canadian Government will be
accepted by the United States' Government in the friendly and conciliatory disposition.
in which it is offered; whilst, as regards the other statements concerning Captain
Quigley's conduct, Her Majesty's Government do not at present feel themselves in a
position to express any opinion.

The Dominion Government have been requested to furnish a full report on the
various circumstances alleged, and, when this is received, I shall have the honour to
address a further communication to you upon the subject.

As concerns, the cases of the "Julia Ellen" and "Shiloh," it will probably
suffice to communicate to you the enclosed copies of reports from the Canadian
Government relative to these two vessels.

These reports have already been sent to Her Majesty's Minister at Washington
for communication to Mr. Bayard.



The protest made by the United States' Government in the case of the
"Everett Steele" was not received in this country until the 1st ultimo, and
although the Canadian Government have been requested by telegraph to furnish a
report upon the circumstances alleged, sufficient time has not yet elapsed to enable
Her Majesty's Government to be in possession of the facts as reported by the Dominion
Authorities.

Her Majesty's Government greatly regret that incidents oe the description alluded
to should occur, and they can only renew the assurance conveyed to you in my note
of the 30th ultimo that whilst firmly resolved to uphold the undoubted Treaty rights
cf Her Majesty's North American subjects in regard to the fisheries, they will also
niaintain the equally undoubted right of United States' fishermen to obtain shelter
in Canadian ports, under such restrictions as may be necessary to prevent their
abusing the privileges reserved to them by treaty.

I notice that in Mr. Bayard's note to you of the 6th ult. concerning the case of
the "Marion Grimes," and also in his note to Sir L. West of the 19th October last
relative to the case of the " Everett Steele," an old discussion is revived which Her
Majesty's Government had hoped was finally disposed of by the correspondence which
took place on the subject in 1815 and 1816.

I allude to the argument that a right to the common enjoyment of the fisheries
by Great Britain and the United States, after the separation of the latter from the
mother country, was recognized by the. Treaty of 1783, although the exercise of that
right was made subject to certain restrictions.

I refer to this point merely to observe that the views of Her Majesty's Govern-
ment in relation to it have not been modified in any way since the date of Lord
Bathurst's note of the 30th of October, 1815, to Mr. John Quincey Adams.

I have, &c.,
(Sigried) ID)DESLEIG.H.

E. J. Phelps, Esq.,
&c., &c., &c.

22,235. No. 64.

Colonial Office to Foreign Office.

DOWNING STREET,
December 16th, 1886.

SIR,
With reference to your letters of the 4th, and to the reply from this department

of the 23rd ult.,* respecting the United States' fishing vessels "Pearl Nelson" and
" Everitt Steele," I am directed by Mr. Secretary Stanhope to transmit to you to be
laid before the Earl of Iddesleigh copies of despatches with their enclosurest from the
Governor-General of Canada on the subject.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State,
Foreign Office.

22,208. No. 65.

The Right Hon. Edward Stanhope, M.P., to Goiernor-General the Most Hion. the
AMarquis of Lansdowne, G.U.MG.

No. 274.
DowNÍNG STREET,

16th December; 1886.
My LoRiD,

I have the honour to transmit to your Lordship, for communication to your
Government, a copy of a letter‡ from the Foreign Office with its enclosures, respecting
the alleged improper conduct of authorities in the Dominion in dealing with he nited

Nos. 27, 28, and 45. t Nos. 56 and 57. No. 52.



States fishing vessels " Laura Sayward " and " Jenny Seaverns," and I request that I
may be furnished with a report on the subject for communication to the Government of
the United States.

I have, &c.,

The Marquis of Lansdowne, (Signed) EDWARD STANHOPE.

22,876. No. 66.

Governor-General the Most Hon, the Marquis of Lansdowne, G..M.G., to the Right
Hon. Edward Stanhope, M.P. (Received December 20th, 1886.)

No. 288.
GOVERNMENT HOUSE, OTTAWA,

December 7th, 1886.
Sin,

I have the honour to forward herewith, for your information, a copy of a despatch
from Her Majesty's Minister at Washington transmitting a copy of a letter from the
Secretary of State of the United States, with its enclosures, asking to be furnished
with authentic information respecting Canadian laws regulating the sale and
exportation of fresh herring from Grand Manan Island, together with a copy of my
reply thereto.

.I have, &c.,

The Right Hon. Edward Stanhope, (Signed) LANSDOWNE.
&c., &c.

Enclosure 1 in No. 66.

.Minister at Washington to Gen. Lord Russell.

No. 22. WASEINGTON,
October 28th, 1886.

My LoRD,
I have the honour to enclose to your Lordsbip herewith copy of a note* which I

have received from the Secretary of State together with copy of enclosure asking for
authentic information respecting the Canadian laws regulating the sale and expo'rtation
of fresh herring from Grand Manan Island.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

His Excellency Gen. Lord Alexander Russell,
&c.,&c.,&c.

Enclosure 2 in No. 66.

The Governor-General to the Minister at Washington.

OTTAWA,
December 3rd, 1886.

No. 81.
SIn,

With reference to your telegram of the 17th ultimo, calling attention to your
despatch No. 22 of the 28th October last, transmitting a copy of a letter from the
Secretary of State of the United States, with its enclosures, requesting to be furnished
with authentic information respecting the Canadian laws regulating the sale and
exportation of fresh herring from Grand Manan Island, I have the honour to forward
herewith for communication to Mr. Bayard, a copy of an approved report of a Committee

See Enclosure in No. 34.
(2566) M



of the Privy Council to which is appended a copy of the Customs Laws of Canada
containing the desired information.

I have, &c.,

The Hon. Sir L. S. Sackville West, K.C.M.G., (Signed) LANSDOWNE.

&c., &c., &c.

Certified copy of a Report of a Committee of the Honourable the Privy Council,
approved by his Excellency the Governor-General in Council on the 24th
November, 1886.

The Committee of the Privy Council having had their attention called by a
telegram dated 18th November inst., from Her Majesty's Minister at Washington to his
former despatch of the 28th October ultimo, enclosing a copy of a note from the Hon.
Mr. Bayard and enclosures, asking for authentic information respecting the Canadian
laws regulating the sale and exportation of fresh herring from Grand Manan Island.

The Minister of Marine and Fisheries to whom said despatch was referred for early
report, states that any foreign vessel "not manned, nor equipped, nor in any way
prepared for taking fish " bas full liberty of commercial intercourse in Canadian ports
upon the same conditions as are applicable to regularly registered foreign merchant
vessels, nor is any restriction imposed upon any foreign vessel dealing in fish of any
kind different from those imposed upon foreign merchant vessels dealing in other
commercial commodities.

That the regulations under which foreign vessels may trade at Canadian ports are
contained in the Customs' Law of Canada (a copy of which is herewith*) and which
render it necessary among other things, that upon arrival at any Canadian port a vessel
must at once enter inward at the Custom House and upon the completion of her loading
clear outwards for ber port of destination.

The Committee recommend that your Excellency be moved to transmit a copy of
this minute together with a copy of the Customs laws as containing autbentic information
respecting Canadian laws regulating the sale and exportation of fresh herring to Her
lâlajesty's Minister at Washington for the information of the Hon. Mr. Bayard,
Secretary of State for the United States.

(Signed) JoHN J. MCGEE,
Clerk, Privy Council, Canada.

22,645. No. 67.

The Right Hon. Edward Stanhope, M.P., to Governor-General the Most Hon. the
Marquis of Lansdowne, G.C.M.G.

Secret.
DOWNING STREET,

December 21st, 1886.
MY LoRD,

With reference to my predecessor's despatch of the 24th June,t respecting the
North American Fisheries Question, I have the honour to transmit to you, for con-
fidential communication to your Government, copies of letters: from the Foreign Office,
enclosing copies of notes on the subject, which have been exchanged between the jnited
States' Minister at this Court and the Secretary of State for Foreign Affairs.

I have, &c.,
(Signed) EDWARD STANHOPE.

The Marquis of Lansdowne.

Not printed. † Nos. 77 in North American No. 118.
† Nos. 118,172, and 173 in North Anmerican No. 118, and No. 51 in this paper.



23,064. No. 68.

Foreign Office to Colonial Office.

FOREIGN OFFCE,

Confidential. 
Decenber 21st, 1886.

Sm,
In reply to your letter of the 11th instant,* I am directed by the Earl of Iddes-

leigh to transmit to you, to be laid before Mr. Secretary Stanhope, a copy of a telegram
which his Lordship has addressed to Her Majesty's Minister at Washington, instructing
him to send to Canada a copy of the proposed ad interim arrangement on the subject of
the North American Fisheries, and I am to request that the Canadian Government may
be asked to report thereon as proposed.

I arn, &c.

The Under Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 68.

Telegram.

To Sir L. West, Washington.

December 21st, 1886, 6.15 p.m.

Fisheries.- Obtain from Secretary of State copies of his despatch to Phelps of 15th
ultimo, containing proposed ad interim arrangement.

Send a copy direct to Governor-General of Canada if United States' Government
have no objection, aud report action.

23,130. No. 69.

Foreign Office to Colonial Office.

FOREIGN OmCE,
December 23rd, 1886.

SIR,
In reply to your letter of the 15th instantt I am directed by the Earl of Iddesleigh

to request you to state to Mr. Secretary Stanhope that his Lordship is of opinion that
the solicitors of the owners of the " David J. Adams " are not entitled to the documents
they seek to procure, as otherwise they could obtain them by the ordinary process of the
courts, and that under these circumstances it does not lie with Her Majesty's Govern
ment tro interfere with the course of justice.

I am, however, to add that his Lordship considers it would be advisable to inform
the Canadian Government of the application made by Mr. Phelps, and to enquire
whether they concur in a reply being made thereto in the above sense, and whether
they have any observations to ofer before such reply is sent.

I am, &c.,
(Signed) P. W. CURRIE.

The Under-Secretary of State,
Colonial Office.

• N6. 55. † No. 61.
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23,13 . No. 70.

Conidential. Foreign Office to Colonial Office.

FOREiGN Omes,
December 23rd, 1886.

Sm,
With reference to my letter of the 21st instant,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Mr. Secretary Stanhope,
a copy of a cypher telegram from Her Majesty's Minister at Washington, reporting that
he has obtained and forwarded to the Governor-General of Canada a copy of Mr.
Bayard's note of November 15th, relative to the proposed ad interim arrangement for
the settlement of the North American Fisheries Question.

I am, &c.,

The Under-Secretary of State, (Signed) P. W. CURRIE.
Colonial Office.

Enclosure in No. 70.

Telegran from Sir L. Wecst, dated Washington 22nd December, 1886. Received
Foreign Office, 23rd December, 1886.

Your Lordship's telegran of yesterday. Fishery question. Copy of note of 15th
November and proposal sent to Governor-General of Canada to-day.

23,130. No. 71.

The Right lon. Edward Stanhope, M.P., to Governor-General the Most Hon. the
Marquis of Lansdowne, G.C.M.G.

TELEGRAPHIC.

December 24.-United States' Governinent request solicitors of " David J. Adams"
may be given, for purposes of trial, copies of reports by Scott or Customs' officers in
connection with seizure, Her Majesty's Government propose to answer to following.
3ffect :-Solicitors appear to be not entitled to documents desired, otherwise they would
.btain all necessary papers by means of legal procedure. Under the circumstances it
-oes not lie with Her Majesty's Government to interfere with course of justice.

Do you concur, or does your Government consider it desirable to offer observations
before Her Majesty's Government answer?

21,155. No. 72.

Colonial Office to the High Commissioner for Canada.

DOWNING STREET,
24th December, 1886.

Confidential.
Smn,

With refeicnce to previous correspondence respecting the seizure of the "David J.
Adams," arid to bhe general question of the North American Fisheries, I am directed
by Mr. Secretary Stanhope to transmit to you for your confidentiali informations a copy
of a despatcht from the Governor-General of Canada forwarding a report on the subject
by the Dominion Minister of Justice.

-I amn, &c.,
(Signed) JOHN BRAMSTON.

The High Commissioner for Canada,
&c., &c., &c.

* ro. 68 t No. 43.



22,718. No. 73.

The Right lion. Edward Stanhope, M.P., to Governor-General the IMost Hon. the
Marquis of Landowne, G. C.I.G.

Secret-
DOWNING STREET,

December 27th, 1-886.
MY LORD,

With reference to my despatch No. 272 of the 16th instant*, relating to the case
of the United States' fishing vessel "Mollie Adams," and referring to the general
complaints made on the part of the United States Government of the treatment of.
American fishing vessels in Canadian Ports, I think it right to observe that whilst Her
Majesty's Government do not assume the correctness of any allegations without first
having obtained the explanations of the Dominion Government, they rely confidently
upon your Ministers taking every care that Her Majesty's Government are not placed
in a position pf being obliged to defend any acts of questionable justice or propriety.

I have, &c.,

The Marquis of Lansdowne. (Signed) EDWARD STANHOPE.

22,718. No. 74.

Colonial Office to Foreign Office.

DOWNING STREET,
December 27th, 1886.

SIR,
With reference to your letter of the 15thi instant,t relatino to the case of the

United States' fishing vessel " Mollie Adams," I am, directed by Z. Secretary Stanhope
to transmit to you a copy of a despatch* which was addressed to the Governor-
General of Canada upon the subject upon the following day.

I am also to enclose a copy of a further despatch§ which Mr. Stanhope has
addressed to the Governor-General having reference to the general question of the
treatment of United States' fishing vessels in Canadian ports.

I am, &c.,

The Under-Secretary of State, (Signed) R. H. MEADE.
Foreign Office.

23,064.
No. 75

The Right Hon. Edward Stanhope, M..,'to Governor-General the Most Hon. the
Marquis of Lansdowne, G.C.M.G.

TELEGRAPeHIC.

27th December, 1886.-You will shortly receive from Minister at Washington a
despatch from Bayard to Phelps, of 15th November last,I with proposal for settlement
ad interim of Fisheries dispute. Ask your Government to report to Her Majesty's
Goverrnment their views thereupon at earliest possible moment.

No. 62. t No. 60. § No 73
See Enclosure in No 53,



23,130. No. 76.

Colonial Office to Foreign Office.

DOWNING STREET,
December 27th, 1886.

SIR,
With reference to your letter of the 23rd instant,* and to previous correspondence

respecting the case of the " David J. Adams," I am directed by the Secretary of State
for the Colonies to transmit to you, for the information of the Barl of Iddesleigh, a copy
of a telegramt which has been sent to the Governor-General of Canada on the subject.

I am, &c.,

The Under Secretary of State, (Signed) B. H. MEADE.
Foreign Office.

23,312.
No. 77.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Edward Stanhope, M.P. (Received December 27th, 1886.)

TELEGRAPHIC.

Referring to your telegram of 24th Decembert my Government concurs in
answer suggested.

22,863. No. 78.

Colonial Office to Foreign Office.

DowNING STREET,
28th December, 1886.

SIR,
With reference to your letter of the 6th October,§ respecting the case of the

United States' fishing vessel "Crittenden," I am directed by Mr. Secretary Stanhope to
transmit to you to be laid before the Earl of Iddesleigh a copy of a despatchil with its
enclosures, from the Governor-General of Canada on the subject.

I am, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

23,490. No. 79.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
December 28th, 1886.

SIR,
With reference to your letter of the 1 8th ultimo,f I am directed by the Secretary

of State for Foreign Affirs to transmit to you, to be laid before Mr. Secretary
Stanhope, a copy òf a despatch from Her Majesty's Minister at Washington; enclosing
a copy of a note from the United States' Secretary of State, expressing his satisfaction
at the regret expressed by the Canadian Government with regard to the action taken
against the " Marion Grimes."

I am, &c.,
(Signed) J;PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

§ No. 7. i No. 8. ¶ Not priinted (L.F.).a No, 6ý. t14..



Enclosure in No. 79.
Treaty No. 108. WASHINGToN

December 121h, 1886.
MY LORD,

With reference to your Lordship's Despatch No. 67 of this series of the 26th
ultimo, I have the honour to enclose to your Lordship herewith, copy of a note which
I have received from the Secretary of State acknowledging the receipt of the copy of a
despatch from the Officer Administering the Government of Canada expressing the
regret of the Dominion Government at the. action of their authorities in the case of
the American vessel " Marion Grimes."

I have, &c.,
(Signed) L, S. SACKVILLHI WEST.

The Earl of Iddesleigh, G.C.B.,
&c., &c., &c.

DEPARTMENT OF STATE, WASH1NGTON,
December lith, 1886.

Sm,
I have the honour to acknowledge your note of the 7th instant, with which you

communicate, by the direction of the Earl of Iddesleigh, a copy of the report of a
Comnittee of the Privy Council of Canada, approved October 26th last, wherein the
regret of the Canadian Government is expressed for the action of Captain Quigley of
the Canadian Government cruiser " Terror " in lowering the flag of the United States'
fishing schooner "Marion Grimes" whilst under detention by the Customs authorities
in the harbour of Shelburne, Nova Scotia, on October 1ith last.

Before receiving this communication I had instructed the United States' Minister
at London to make representation of this regretable occurrence to Her Majesty's
Minister for Foreign Affairs, and desire now to express my satisfaction at this voluntary
action of the Canadian authorities, which, it seems, was taken in October last, but of
which I had no intimation until your note of the 7th instant was received.

I have, &c.,
(Signed) T. F. BAYARD.

The Hon. Sir L. S. Sackville West,
&c.

83. Secret. No. 80.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Edward Stanhope, M.P. (Received Decenber 28th, 1886.)

TELEGRAPHIC.

27th December. Proposal received for a settlement of fishery question from
British Minister at Washington. Am I at liberty to communicate to him direct views
of my Government ?

23,312. No. 81.

Colonial Office to Foreign Office.

DoWNING STREET,
December 29th, 1886.

With reference to the letter from this department of the 27th instant* relating to
the case of the United States' fishing vessel ' David J. Adams," I am directed by Mr,
Secretary Stanhope to transmit to you, to be laid before the Earl of Iddesleigh, a copy
of a telegramt from the Governor-General of Canada, from which it appears that his

* No. 76 '† No. 77.



Ministers concur in the answer proposed to be sent to the United States' Minister in
reply to bis note of the 2nd of December.

Mr. Stanhope would be glad to receive a copy of the communication upon the
subject which Lord Iddesleigh may now send to Mr. Phelps.

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

22,809. No. 82.

Te Rigit Hon. Edward Stanhope, l.P., to Governor-General the Most Hon. the
Marquis of Lansdowne, G. C.M. G.

DOWNING STREET,
No. 283. December 29th, 1886.

My LORD,
With reference to Lord A. Russell's despatch No. 66 of the 27th of October,*

respecting the case of the United States' fishing schooner "Marion Grimes." I have
the honour to transmit to you for communication to your Lordship's Government a copy
of a lettert from the Foreign Office with its enclosures on the subject.

I have to request that you will obtain from your Government a ful report on the
circumstances of this case.

I have, &c.,
(Signed) EDWARD STANHOPE

The Marquis of Lansdowne.

PS.-I enclose for communication to your Lordship's Government a copy of a
further letter‡ from the Foreign Office enclosing a note from the United States'
Secretary of State in which he expresses his satisfaction at the regret expressed by the
Canadian Government with regard to the action taken against the " Marion Grimes."

83. Secret. No. 83.

The Right Hon. Edward Stanhope, M.P., to Governor-General the Most Hon. the
Mfarquis of Lansdowne, G.C..G.

TELEGRAPHIC.

December 29th. Yours 27th,§ views of your Government on proposals for settle-
ment fishery question should be communicated direct to Her Majesty's Government, not
to West.

22,876. No. 84.

Colonial Offce to Foreiqn Office.

DOWNING STREET,
30th December, 1886.

With reference to your letter of the 12th of November,4l and to the reply from this
department of the following day, I am directed by Mr. Secretary Stanhope to transmit
to you, for the information of the Earl of Iddesleigh, a copy of a despatch¶ from the
Governor-General of Canada enclosing a letter addressed by Her Majesty's Minister at
Washington to the Officer Administering the Government of the Dominion requesting

: No. 79. § No. 80. Il Nos. 34 and 36.Il No. 37. † No. 63. I NO. 66.



to be furnished with information in connection with Canadian Laws regulating the sale
and exportation of fresh herring from Grand Manan Island, together with Lord Lans-
downe's reply.

The enclosures to Sir Lionel West's despatch are not forwarded, being identical
with the enclosures transmitted with his despatch to Lord Iddesleigh, No. 92, of the
same date, a copy of which accompanied your letter under reference.

I am, &c.,

The Under Secretary of State, (Signed) R f. MEADE.
Foreign Office.

23,064. No. 85.

The Right Hon. Edward Stanhope, M.P,, to Governor-General the Most Hon. the
Marquis of Lansdowne, G..M.G.

Secret.
DOWNING STREET,

December 30th, 1886.
My LoRD,

I have the honour to transmit to you herewith, to be laid before your Government,
a copy, received through the Foreign Office, of a note* from the United States' Minister
at this Court enclosing an outline for an ad interim arrangement between the British
and United States' Government on the subject of the North American Fisheries,
accompanied by a despatch from Mr. Bayard containing some observations thereon.

On the receipt of these papers Her Majesty's Minister at Washington was desired
by telegram to obtain copies of Mr. Bayard's despatch to Mr. Phelps of the 15th of
November, and of the proposals for an arrangement, and he was desired, if the United
Atates' Government had no objection, to transmit these copies direct to you.

In my telegram of 'the 27th December,t I requested you to obtain at the earliest
possible moment from your Government their views on Mr. Bayard's proposais, and to
report them to Her Majesty's Government.

I need now only add that Her Majesty's Government await with much interest the
result of this reference to your Ministers.

I have, &c.,
(Signed) EDWARD STANHOPE.

The Marquis of Lansdowne.

23,628. No. 86.

Governar-General the Most Hon. the Marquis of Lansdowne, G..M.G., to the Right
Hon. Edward Stanhope, M.P. (Received December 31st, 1886).

GOVERNMENT HOUSE, OTTAWA,
December 20th, 1886.

No. 296.
Sm,

I had the honour of receiving your despatch, No. 244, of the 22nd of November,
in regard to the case of the " Everitt Steele," and "Pearl Nelson," recently detained at
Shelburne and Arichat, Nova Scotia, for non-compliance with the Customs' Regulations
of the Dominion.

2. The circumstances under which the conduct of these vessels attracted the
attention of the Custois' authorities were set out in the Privy Council Orders of the
18th November, certified ctopies of which were forwarded to you under cover of My
despatches, Nos. 282 and 283, of the 29th November.§

3. The information contained in these documents was obtained in order to comply
with the request for a report on these two cases which you had addressed to me by
telegram on a previous date. I have now carefully examined the fuller statements

Enclosure in No. 53. t No. 75. No. 44. § Nos. 56 and 57.
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made by Mr. Bayard, both as to the facts and as to the considerations by which the'
conduct of the local officials should, in his opinion, have been governed. . You will, I
think, find on reference to the Privy Council Orders already before you, that the
arguments advanced by Mr. Bayard have been sufficiently met by the observations
of my Minister of Marine and Fisheries, whose reports are embodied in those Orders.

4. It is not disputed that the " Everitt Steele," was in Shelburne Harbour on the
25th March, and sailed thence without reporting. In consequence of this omission on
the master's part bis vessel was on her return to Shelburne in September detained by
the collector. The master having explained that bis presence in the harbour had been
occasioned by stress of weather, and that his failure to report was inadvertent, and this
explanation having been telegraphed to the Minister at Ottawa, the vessel was at once
allowed to proceed to sea; her release took place at noon on the day following that of
ber detention.

5. In the case of the " Pearl Nelson," it is not denied that nine of lier crew were
landed in Arichat Harbour at a late hour on the evening of ber arrival, and before the
master had reported t o the Custom House. It is obvious that if men were to be allowed
to go on shore under such circumstances, without notification to the authorities, great
facilities would be offered for landing contraband goods, and there can be no question
that the master by permitting his men to land was guilty of a violation of Sections 25
and 180 of the Customs' Act. There seems to be reason to doubt his statement that be
was driven into Arichat by stress of weather, but be this as it may, the fact of bis
having entered the harbour for a lawful purpose would not carry with it a right to evade
the law to whieh all vessels frequenting Canadian ports are amenable. In this case as
in that of the "Everitt Steele" already referred to, the statement of the master
that bis offence was due to inadvertence was accepted, and the fine imposed at once
remitted.

6. I observe that in bis despatch relating to the first of these cases Mr. Bayard
insists with much earnestness upon the fact that certain " prerogatives " of access to the
territorial waters of the Dominion were specially reserved under the Convention of
1818 to the fishernien of the United States, and that a vessel entering a Canadian
harbour for any purpose coming within the terms of Article I of that Convention, ha
as much right to be in that harbour as she would have to be upon the high seas, and he
proceeds to institute a comparison between the detention of the " Everitt Steele " and
the wrongful seizure of a vessel on the high seas upon the suspicion of being engaged in
the slave trade. Mr. Bayard further calls attention to the special consideration to
which, from the circumstances of their profession, the fishermen of the United States are,
in bis opinion, entitled, and he dwells upon the extent of the injury which would result
to them if they were debarred from the exercise of any of the rights assured to them by
treaty or convention.

7. I observe also that in Sir Julian Pauncefote's letter enclosed in your despatch
it is stated that the Secretary of State for Foreign Affairs wishes to urge upon the
Dominion Government the great importance of issuing stringent instructions to its
officiais not to interfere with any of the privileges expressly reserved to United States'
fishermen under Article I of the Convention of 1818.

8. I trust that the explanations which I have already been able to give in regard
to the cases of these vessels will have satisfied you that the facts disclosed do not show
any necessity for the issuing of instructions other than those already circulated to the
local officiais entrusted with the execution of the Customs' and Fishery Law.

9. There is certainly no desire on the part of my Government (nor I believe does
the conduct of the local officials justify the assumption that such a desire exists)
to curtail in any respect the privileges enjoyed by United States' fishermen in Canadian
waters. It cannot on the other hand be contended that because these privileges exist
afnd are admitted by the Government of the Dominion those who enjoy them are to be
allowed immunity from the Regulations to which all vessels resorting to Canadian
waters are, without exception, subjected under the Customs Act of 1883 and the
different Statutes regulating the Fisheries of the Dominion.

10. In both of the cases under consideration there was a clear and undoubted
violation of the law, and the local officials would bave been culpable if they had omitted
to notice it. That there was no animus on their part or on that of the Canadian
Government is, I think, clearly proved by the promptitude with which the circum-
stances were investigated and the readiness shown to overlook the offence and to remit
the penalty incurred as soon as proof was forthcoming that the offence had been unin-
tentionally committed. In support of this view I would draw your attention to the
letter (see enclosure to my despatch No. 282 of the 29th November]* of Mr. Phelan,
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the Consul-General for the United States at Halifax, who bas expressed his own satis
faction at the action of the authorities in the case of the " Pearl Nelson," and who also
refers to a communication received by him from the Department of State in which it is
stated that the conduct of the Assistant Commissioner of Customs in dealing with two
other cases of a somewhat similar complexion "shows a proper spirit."

I have, &c.,

The Right Ion. Edward Stanhope, (Signed) LANSDOW.NE.
&c., &c., &c.

22,645. No. 87.

Colonial Office to the High Commissioner for Canada.

Confidential.
DOWNING STREET,

January lst, 1887.
Sm,

With reference to previous correspondence respecting the North American
Fisheries, I am dhected >y Mr. Secretary Stanhope to transmit to you for your
confidential information copies of letters* from the Foreign Office enclosing copies of
notes on the subject which have been exchanged between the United States' Minister
at this Court and the Secretary of State for Foreign Affairs.

I am, &c,

The ligh Commissioner for Canada. (Signed) JOHN BRAMSTON.

83. Secret. No. 88.

Colonial Office to Foreign Office.

DOWNING STREET,
January 5th, 1887.

Sin,
With reference to your letter of the 21 st ultimo,t relating to the proposals made

by the United States' Government for an ad interim arrangement on the subject of the
North American fisheries, I am directed by Mr. Secretary Stanhope to transmit to
you, for the information of the Earl of Iddesleigh, copies of a telegraphic correspondencet
which bas passed on the subject with the Governor-General of Canada, together with a
copy of a despatch§ addressed to the Marquis of Lansdowne on the subject, dated the
3oth ultimo.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under-Secretary of State,
Foreign Office.

291. No. 89.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
January 5th, 1887.

SIR,
I am directed by the Earl of Iddesleigh to transmit to you a copy of a despatch

from Her Majesty's Minister at Washington relative to the proposed appointment of a
Commission to collect sworn evidence in regard to the claims of United States' fisher-
men for losses alleged to have been inflicted upon them by British officials; and 1 am
to request that you will state to Mr. Stanhope that his Lordship considers it night be

* Nos. 118, 172, and 173 in North American No. 118, and No. 51 in this paper.
† No. 68. ‡ Nos. 75, 77, and 81. § No. 85.
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well to suggest to the Canadian Government the desirability of obtaining sworn
evidence on their side in view of any claims wbich may eventually be preferred
by the United States' Government in connection with the North American fisheries.

I am, &c.,

The Under-Secretary of State, (Signed) J. PAUNCEFOTE
Colonial Office.

Enclosure in No. 89.

Treaty No. 111.
WASHINGTON,

December 18th, 1886.
MY LonD,

I have the honour to inform your Lordship that a Bill has been introduced into
the House of Representatives, and referred to the Committee on Foreign Affairs, which
provides that " the President be and is hereby authorised to appoint a Commission to
proceed to such places in the United States or elsewhere as may be designated by the
Secretary of State, to take testimony under oath or affirmation in relation to the losses
and injuries inflicted since the 31st December, 1885, by British Authorities, Imperial
or Colonial, upon citizens of the United States engaged in the fisheries on the north-
east coasts of British North America-said Commission to have the same powers as a
Commissioner of a Circuit Court."

I have, &c.,

The Earl of Iddesleigh, G.C.B., (Signed) L. S. SACE.VIUE WEST.

&c., &c., &c.

1,769. No. 90.

Governor-General the Most llon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Eclward Stanhope, M.P.

Confidential. GOVERNMENT HOUSE, OTTAWA,
7th January, 1887.

SIR,
I had the honour to send to you to-day a telegraphic message in cypher of which

the following is the substance :
" With reference to my despatch confidential of December 28th,* Mr. Bayard's

proposal in its present shape is one which my Government could not entertain. We
are however prepared to accept in substance the position which is laid down in Lord
Clarendon's despatch of May 1ith, 1866 to Sir F. Bruce."

I have, &c.,

The Right Hon. Edward Stanhope. (Signed) LANSDOWNE.

23,628. No. 91.

Colonial Office to Foreign Office.

DOWNING STREET,
January Sth, 1887.

SIR,
With reference to the letter from this Department of the 23rd of November last,t

respecting the alleged proceedings of the Canadian authorities in the case of the
United States' fshing vessels " Pearl Nelson " and " Everitt Steele," I am directed by
Mr. Secretary Stanhope to transmit to you, to be laid before the Earl of Iddesleigh,
a copy of a despatch‡ which was addressed to the Governor-General of Canada on the
22nd of November, together with a copy of the reply§ which has now been received
from Lord Lansdowne.

† No. 45. . . ‡ No. 44.• 140 . 92. § No. 86.



I am to state that copies of the Governor-General's previous despatches referred
to in the one now sent, Nos. 282 and 283 of the 29th of November, were communicated
to the Foreign Office in the letter from this Department of the 16th ultimo.*-

I am, &c.,
(Signed) ROBERT G. W. HERBERT.

The Under-Secretary of State,
Foreign Office.

646. No. 92.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C..G., to the Right
Hon. Edward Stanhope, .M.P. (Received January 1ith, 1887.)

Confidential.
GOVERNMENT HOUsE, OTTAWA,

Decenber 28th, 1886.
SIR,

I have the honour to in form you that I have received from Sir Lionel West a
despatch dated the 22nd instant, enclosing copies of a letter from Mr. Bayard to Mr.
Phelps dated November 15th, 1886, and of a memorandum, in which is contained
the draft of a proposal by Mr. Bayard " for the settlement of all questions in dispute
in relation to the fisheries on the north-eastern coasts of British North America."
These papers, of which printed copies were sent to me, have no doubt been transmitted
to you through the Foreign Office.

2. I have referred Mr. Bayard's letter and the memorandum to my advisers, and
J shall as soon as possible lay before you the formal expression of their opinion upon
the subject. As, however, many meinbers of my Government are absent from their
offices at this season of the year, and as some time must necessarily elapse before
Mr. Bayard's proposal can be reviewed at length, it is as well that I should without
further loss of time make you aware of some of the objections to which it is open,
and which will, I have no doubt whatever, be made to it.

3. J would, before going further, observe that I have read with satisfaction Mr.
Bayard's expression of his hope that advantage will be taken of the period of
"comparative serenity " which is likely to prevail during the next few months in
order to arrive at an understanding which might put an end to any doubts which
now exist with regard to the rights and privileges of United States' fishermen in
Canadian waters.

4. I should, however, be slow to admit that the proceedings taken by the
Canadian authorities during the past fishing season deserve to be characterised in the
terms applied to them by Mr. Bayard. The reports which I have from time to time
had the honour of sending to you have shown that the acts of interference which Mr.
Bayard describes as involving the unjust and unfriendly treatment of citizens of the
United States, were rendered necessary in consequence of the violation by them of
the laws to which all vessels resorting to Canadian waters are, without exception,
amenable.

5. My Government does not yield to that of the United States in its desire to
reduce within the narrowest limits the occasions for interference with the fishermen of
the latter Power, and should it prove to be the case that there is no prospect of the
establishment of closer and mutually advaitageous relations between the two countries
either in respect of the fish trade and fishing, or of commercial intercourse generally, it
will certainly be desirable that steps should be taken to determine beyond dispute the
precise limits which divide the waters in which Canadian fishermen have the exclusive
right of fishing from those in which that right is common to fishermen of all nations.
A proposal for the appointment of a mixed Commission to which this duty should,
subject to the concurrence of the Governments of the Powers interested, be entrusted,
was, as Mr. Bayard points out, made in the year 1866 by the American Government,
and formed the subject of negotiations which were eventually superseded by those
which led to the Treaty of 1871, and to the appointment of the Halifax Commission,
which, however, did not deal witli the question of the limits of the territorial waters of
Canada. If Mr. Bayard had simply reverted to the Adams-Clarendon Memorandum of
1866, omitting·the concluding paragraph to which objection was taken at the time by
Lord Clarendon, and which, as Mr. Bayard at page 2 of his letter points out, is not con-
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tained in the Memorandum which lie now submits, I should have regarded more hope-
fully than I do at this moment the prospect of an understanding being arrived at before
another fishing season commences.

6. The first Article, however, of the Draft Proposal now submitted by Mr. Bayard
while in other respects following closely the Adams-Clarendon Memorandum differs
from that memorandum not only in the omission of the final paragraph of the latter,
but also in that it adds (see Mr. Bayard's Draft, Article 1, Sub-section I), the
important stipulation that the bays and harbours from wbich American fishermen
are in the future to be excluded, save for the purposes for which entranci into the
bays and harbours is permitted by said Article, are hereby agreed to be taken to
be such bays and harbours only as are ten or less than ten miles in wid'th.

7. This reservation would involve the, surrender of the exclusive right of fishing in
bays which have bitherto been regarded as beyond all question within the territorial
waters of Canada, such for instance as the right of fishing in the inner waters of the
Bay des Chaleurs at points forty or fitty miles from its mouth, which, roughly speakiiig,
may be said to be less than twenty miles wide at its opening.

8. I observe that Mr. Bayard in that part of his letter which refers to this sugges-
tion has cited Conventions eutered into by France and Great Britain in 1839, and
subsequently by other European Powers, in support of his conteuion that there should
be no exclusive right of fishing in bays measuring more than ten niles at their opening.
It is, I think, obvious that local arrangements of this kind at'ist be made with
reference to the geographical peculiarities of the coast which they affect and to the
local conditions under which the fishing industry is pursued in diiarent parts of the
world, and that it does not by any means follow that because the ten-nole limit is applic-
able upon portions of the coast of the continent of Europe it is therefore applicable under
the peculiar circumstances, geographical and political, which are present in the case of
the North American continent. A referejîce to the action of the United States'
Government, and to the admissions made by their statesmen in regard to bays on the
American coasts, -will, I think, strengthen this view of the case. The award in regard
to the Bay of Fundy, upon which Mr. Bayard also relies in this part of his argument
was, I believe, justified nainly upon the ground that one of the headlands which
formed this bay was in the Territory of the United States, and that it could not
therefore be regarded as a Canadian bay.

9. The cd interim arrangement embodied in Article II of 'the memorandum pre-
judges in favour of the United States one of the most important of the points which
have been in dispute by deciding adversely to Canada the construction which is to be
placed upon Imperial and Canadian Statutes, the proper interpretation of which is at
this moment the subject of litigation before the Canadian Courts. It is to be observed
that this article might in the event of the failure of the two Governments to arrive at
a definitive arrangement, a contingency which, considering the relations of the United
States' Senate and the President, cannot be dismissed from our contemplation, remain
in operation for an indefinite time greatly to the disadvantage of the people of this
country.

10. The procedure suggested in Article III for the investigation on the spot
of all cases of trespass by United States' fishing vessels appears to be open to criticism as
capable of being used for the purpose of frustrating the ends of justice. I would
sabmit that no case lias yet been made out for depriving of their jurisdiction, par-
ticularly in those cases where the offence must, ex hypothesi, have been committed
within the teritorial waters of the Dominion, the properly constituted and trust-
worthy tribunals of this country, and substituting for then an irregularly composed
Court of First Instance, such as that which would come into existence if this article
were to be adopted.

11. Article IV prejudges in favour of the United States the important question
which has arisen as to the commercial privileges to which United States' fishing
vessels are entitled while in Canadian waters. My Government will, I have no doubt,
insist upon the necessity of maintaining the distinction made by the Convention of
1818 betweei fishing vessels endeavouring to use Canadian bays and harbours as a
basis of operations froin which to prosecute their industry in competition with
Canadian fishernen, and trading vessels resorting to such bays and harbours in- the
ordinary course of business.

- 12. 'hie history of the negotiations which* preceded the Convention of 1818, makes
it perfectly clear tlat the purchase of bait was not one of the purposes for which it was
intended that United States' fishing vessels should have a right of entering Canadian
-waters. It is, I observe, proposed by Mr. Bayard in the Article under consideration



that this point also should be decided in anticipation against the Dominion without
rt h er discussion.

13. Under Article V it is assumed that the seizures and detentions which have
taken place during the past season in consequence of non-compliance 'by United States'
fishermen with the Customs' Laws of Canada, have in all cases involved the violation
of the Treaty of 1818, by the Canadian authorities, and we are accordiigly invited,
before submitting our case to examination by the proposed mixed Commission, to release
all United States' fishing vessels now under seizure for a breach of our Customs' Laws,
and to refund all fines exacted for such illegality. We are, in other words, before going
into Court, to plead guilty to all the counts contained in this part of the indictment
against us.

14. Indeed, if Mr. Bayard's proposal be considered as a whole it amounts to this,
that the Government of the Dominion is to submit its conduct in the past and its rights
in the future to the arbitrament of a Commission without any assurance whatever that
the recommendations of that Commission are likely to be accepted by Congress; and that
before the enquiry commences it is to place upon record the admission that it bas been
in the wrong upon all the most important points in the controversy. Such an admission
would involve the public renunciation of substantial and valuable rights and privileges
for all time without any sort of equivalent or compensation. Mr. Bayard can, 1 venture
to think, scarcely expect that my Government should agree to so one-sided a proposal,
or should make, without any return, concessions so damaging to thé interests of this
country or so injurious to its self-respect.

15. I trust that Her Majesty's Government will to the utmost of its ability dis-
courage that of the United States from pressing the proposals in their present shape,
and will avoid any action which might induce the belief that the offer embodied in
them is one which deserves a favourable reception at the hands of the Government of
the Dominion.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Edward Stanhope,
&c., &c.,&c.,

Downing Street.

838. No. 93.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
January 1lth, 1887.

Sm,
With reference to your letter of the 29th ultimo,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Mr. Secretary
Stanhope, a copy of a note which has been addressed to the United States' Minister at
this Court in reply to his note of the 2nd ultimo requesting that the owners of the
"David J. Adams," may be furnished with copies of the original reports stating the
charges on which that vessel was seized by the Canadian Authorities.

I am, &c.,

The Under-Secretary. of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

Enclosure in No. 93.

FOREIGN OFFICE,
January 1lth, 1887.

SIR,
iHer Majesty's Government have had under their consideration the request

contained in your note of the 2nd ultimo, to the effect that the owners of the " David
J. Adams " may be furnished with copies of the original reports stating the charges on
which that vessel was seized by the Canadian Authorities; and I have now the honour

* No. 81.



to state to you that if the owners of this vessel are legally entitled to be furnished
with those reports, they can obtain them by the process of the Courts; and there seems
no ground for theinterference of Her Majesty's Government with the ordinary course
of justice.

As regards the means of obtaining information for the purposes of the defence,
I would point out that in the Report of the Canadian Minister of Marine and
Fishery, of which a copy was communicated to you on the 23rd July last, it is stated
that from a date immediately after the seizure "there was not the slightest difficulty
in the United States' Consul-General and those interested in the vessel obtaining
the fullest information, and that apart from the general knowledge of the offences
which it was claimed the master bad committed, and which was furnished at the
time of the seizure, the most technical and precise details were readily obtainable
at the Registry of the Court, and from the Solicitors for the Crown."

With respect to the statement in your note that a clause in the Canadian Act
of May 22nd, 1868, to the effect that " In case a dispute arises as to whether ariy
seizure bas or has not been legally made, or as to whether the person seizing was
or was not authorised to seize under this Act, the btirden of proving the illeaity
of the seizure shall be on the owner or claimant " is in violation of the principles of
natural justice, as well as of those of common law, I have to observe that the statute
referred to is cap. 61 of 1868 which provides for the issue of licences to foreign
fishing vessels, and for the forfeiture of such vessels fishing without a licence, and
that the provisions of Article 10, to which you take exception are commonly found
in laws against smuggling, and are based on the rule of law that a man who pleads
that he holds a licence or other similar document shall be put to the proof of bis
plea, and required to produce the document.

I beg leave to add that the provisions of that statute, so far they relate to the
issue of licences, have been inoperative since the year 1870.

I have, &c.,
(Signed) IDDESLEIGIL

E. J. Phelps, Esq.,
&c., &c., &o.

646. No. 94.

Colonial Office to Foreign Ofce.
Confidential.

DOWNING STREET,

SIn, •January 
18th, 1887.

With reference to the letter from this Department of the 15th instant,*
and to previous correspondence respecting the United States' proposals for an ad
interim arrangement on the Fisheries Question, I am directed by Secretary Sir
Henry Holland to transmit to you to be laid before the Marquis of Salisbury the
decypher of a telegram, and a copy of a confidential despatcht from the Governor-
General of Canada on the subject.

I am, &c,

The Under-Secretary of State, (Signed) R. H. MEADE.
Foreign Office.

291. No. 95.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

Secret.
DOWNING STREET,

My LORD, 
January 19th, 1887.

I have the honour to transmit to you, for communication to your Government, a

Not printed + Nos 90and 92.



copy of a letter* from the Foreign Office, enclosing a despatch from Her Majesty's
Minister at Washington, from which it appears that a Bill has been introduced into the
House of Representatives for the appointment of a Commission to collect sworn evidence
upon the losses inflicted upon United States' fishermen by the action of British
authorities.

Your Ministers will doubtless agree with Her Majesty's Government in thinking it
desirable that the Canadian Government should take steps to colleet similar evidence on
their side, in case any formal demand for compensation should hereafter be advanced by
the United States' Government.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLL AND.

291. No. 96.

Colonial Office to Foreign Office.

DOWNING STREET,

Sra, 
January 19th, 1887.

With reference to your letter of the 5th instant,* respecting the North American
Fisheries Question, I am directed by Secretary Sir Henry Holland to transmit to you
for the information of the Marquis of Salisbury a copy of a despatcht which he has
addressed to the Governor-General of Canada on the subject.

I am, &c.,

The Under-Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

1,464. No. 97.

Foreign Office to Colonial Office.

FoREIGN OFncE,

SIR, 
January 22nd, 1887.

I am directed by the Marquis of Salisbury to acknowledge the receipt of your letter.
of the 18th instant, enclosing copies of a despatch and a telegram from the Marquis of
Lansdowne on the subject of the ad interim arrangement proposed by the United
States' Government for the settlement of the North American Fisheries Question.

In, reply, I am to state that Lord Salisbury would be glad to receive, as soon as
possible, the full report upon this proposal which Lord Lansdowne promises to send
after consultation with his advisers; but that in the meanwhile his Lordship presumes
that Sir Henry Holland will not think it desirable that any communication upon the
subject should be made to the United States' Government.

I am to suggest that as the next fishing season will commence in about three
months from the present date it may be desirable to telegraph to Canada urging the
importance of receiving the report of the Dominion Government with the least possible
delay.

I arn, &c.,

The Under Secretary of State, gn) J. PAUNCEFOTR
Colonial Office.

No. 89. t No. 95. No. 94.
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838. No. 98.

The Right lion. Sir I. T. IIolland, Bart., G.C.M.G., M.P., to Governor-General th
Most 11on. the Marquis of Lansdowne, G.C.M.G.

No. 19.
DOWNING STREET,

January 24th, 1887.
My LORD,

With reference to mv predecessor's telegram of the 24th and to your reply of
the 26th ultimo,* I have the honour to transmit to you for the information of your
Government a copy of a lettert from the Foreign Office enclosing a note to the
United States' Minister at this Court in reply to a request from his Government
that the owners of the " David J. Adams" might be furnished with copies of certain
documents relating to the case.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T..HOLLAND.

1,464. No. 99.

The Right Hon. Sir . T. Hlolland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

TELEGRAPHIC.

January 25th. Referring to your telegram 7th January,‡ of great importance that
we should learn views of your Ministers as to proposals of United States.

1,707. No. 100.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P. (Received January 27th, 1887).

TELEGRAPHIC.

26th January. Referring to your telegram of 25th January,§ Report on proposal of
United States' Government will be sent home by mail 31st January. It is in accordance
with my Confidential despatch of 28th December,l and repeats accepted suggestions
contained in my telegram of 7th January.11 No objection to confidential communication
of my confidential despatch of 28th December to United States Government as
authoritative exposition of views of Canadian Government.

1,707. No. 101.

Colonial Office to Foreign Office.

DOWNING STREET,
iebruary 1st, 1887.

With reference to your letter of the 22nd ultimo,** respecting the proposal of the
United States' Government for a provisional arrangement upon the Fisheries question,
I am directed by Secretary Sir .Henry Holland to transmit to you to be laid before the
Marquis of Salisbury a copy of a telegramtt from the Governor-General of Canada on
the subject.

I am, &c.,

The Under-Secretary of State, (Signed) -ROBERT G. W. HERBERT.

Foreign Office.

* Nos. 71 and 77. † No. 93. ‡ No. 90. § No. 99. I No. 92.
¶ No 90. ** No. 97. t No. 100.
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2,040. No. 102.

Foreign Ofice to Colonial Office.

FoREIGN OFFICE,
February 2nd, 1887.

I am directed by the Secretary of State for Foreign Affairs to transmit to you, to
be laid before Sir Henry Holland, for his information, a copy of a despatch with en-
closures from Her Majesty's Minister at Washington, relative to a resolution introduced
into and passed by the House of Representatives respecting the duties on fish.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

Enclosure in No. 102.
Treaty No. 3. WASHINGTON,

January 15th, 1887.
My LonD,

I have the honour to enclose to your Lordship herewith copies of a resolution in-
troduced into and passed by the House of Representatives relative to the duties on fish.
I also enclose copies of the reply* of the Secretary of the Treasury to the enquiries
contained in it as well as copies of an article from the " New York Times," commenting
thereupon.

" The vigorous language in çhich the Secretary denounces Canada's " reactionary
fishery policy," will be found on pages 13 and 15, and is certainly not calculated to
allay irritation.

The Dominion of Canada is said to exclude " brutally " American fisherrnen from
Canadian ports, and its officers are accused of displaying ' passionate spite " in the dis-
charge of their duties.

With regard to the Reciprocity Treaty of 1854, Secretary Manning says (p. 13);
"I can but think that if that Treaty of 1854 had remained in force till this day, the
two peoples, divided by a boundary line which cari only with difficulty be discerned from
the Arctic Ocean to the Pacifie, from the Pacifie to Lake Superior, and from Lake
Ontario to the Atlantic, would now be one people, at least for all purposes of production,
trade, and business."

The abrogation of this Treaty, therefore, he considers unfortunate, but no mention
is made of the fact that it was denounced by the United States' Government which has
persistently refused to take any step in favour of its renewal, and that all the overtures
of the Canadian Government to this end have been rejected. The terms "brutal " .and
" passionate spite " are nevertheless applied to a Government protecting its rights under
a Treaty, the stipulations of which it has been forced to have recourse to by the United
States' Government itseif.

I have, &c.,
(Signed) L. S. S. WEsT.

The Marquis of Salisbury,
&c., &c., &c.

Extractfrom the " Congressional Record" of December 8th, 1886.
CONSTRUCTION OF TARIFF ACT OF 1883.

Mr. Belmont submitted the following resolution, which was read, and referred to the
Committee on Foreign Affairs:

Resolved, That the Secretary of the Treasury be requested to inform this House
what interpretation is now given by the Treasury Department to the tariff law of 1883,
which, in one section, declares that " fish, fresh, for immediate comsumption," shall be
free of tax on arrival at our sea ports or lake ports, and in another section declares that
" foreign caught fish, imported fresh, shall be taxed at the rate of 50 cents for each
hundred pounds ;" and also to transmit to the House copies of all official correspondence,

' Not printed.
0 2(25606)
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opinions, and decisions bearing on the subject, together with a statement 0f the
duties collected each year since 1865 on the several descriptions of fish caught in the
lakes or the Canadian tributaries thereof; and also on the several descriptions caught in
the North Atlantic or ou the shores of the islands thereof.

(Passed December 14).

Extcetfron the "New York Times" of January 13th, 1887.

THE FIsHERY DISPUTE.

The vigorous language in which Secretary Manning denounces Canada's reactionary
fishery policy may well create a stir in London as well as in Ottawa. It is true that
the views expressed by the State Department in the pending negotiations are the only
ones of which the British Government is bound to take note. . But when a Cabinet
officer, replying, as the Secretary of the Treasury did on Monday, to a resolution of
inquiry from the House of Representatives, officially describes the conduct of the
Dominion authorities toward our fishermen as "brutal," and as characterised by
" passionate spite," it is manifest that the dispute has been pushed toý a serious stage.

The history of the controversy, as summarized by Mr. Manning, shows that during
forty years, under the first six Presidents, our Government constantly sought greater
liberty of access to British colonial ports than the old treaties allowed. At last, under
Jackson, through reciprocal legislation of Parliament and Congress, the " mediæval
barriers," as Secretary Manning styles them, by which the mother country had sought to
hamper the trade of lier colonies, were broken down. Fifteen years later, in 1845,
England made another concession ; while the next year came the great modern system
of warehousing and transportation in bond by railway and steamboat. In 1849, 1850,
and 1854, this systen was extended by British legislation and our own; and now, after
ail this progiess, the Dominion authorities retrogade, and, ignoring what bas happened
since the stage-coach and sailing-ship era, fix their eyes wholly on the treaty of 1818,
and show " unworthy and petty spite against American deep-sea fishermen."

It is worth noting that Mr. Manning, in view of the enormous growth of trade
between Canada and the United States under the mutual relaxations.of commercial
restrictions, holds to-day that if the old reciprocity treaty of 1854 had reinained in force
tili now the two peoples "would now be one people, at least for all purposes of
production, trade, and business." We are not sure that this view will be entirely
approved- by those New England fishermen who oppose reciprocity, past or present, in
all forms. But they will at least appreciate the Secretary's declaration that at the
present time, " while this dEpartment protects Canadian fishermen in the use of
American ports, the Dominion of Canada brutally excludes American fishernen from
Canadian ports." Mr. Manning finds no fault with Canada for the enforcement of her
law placing every vessel arriving from a foreign port in the custody of a customs officer,
since most nations, including our own, have t he saine regulation, which, indeed, is
necessary to prevent sinuggling. But what he denounces is that American deep-sea
fishing vessels, provided with a touch-and-trade permit from American authorities,
never intending to fish in her waters, and prepared to obey all lier customs laws, are
not allowed to visit ber ports, buy supplies there, and enjoy commercial privileges, such
as are extended to her fishing vessels in our harbours. The Secretary does not fail to
mention the recent act of Congress empowering the President to suspend the commercial
privileges of vessels of countries denying like privileges to our ships in their ports,
although he does not indicate whether or not this power will be used. To the contention
of the Canadians that they stand on the treaty of 1818, Mr. Manning replies that they
are ignoring al] that has happened since; while he expresses the hope that in the
prosecution of violations of our customs law, our officers will never display "such
passionate spite as bas during the last summer been exhibited in the Dominion of
Canada toward well meaning American fishermen."

Presumably Mr. Manning does not, in describing the treatment of our fishermen as
"brutal," use this word in its ordinary sense, since, so far .as we are aware, they bave
never complained of suffering personal violence ; but they have resented the rigourwith.
which port regulations, relaxed in their favour during fifteen years, have suddenly been
revived against thein, often with severe fines. ,Perhaps the most niticeable point made
by the Secretary is that our Custom House permits " to toich, and trade," issued sto
enrolled vessels for single voyages to enable then to take on merchandize in foreign
ports precisely as if registered, is no, modern device designed to evade the fishery
treaty, but n early a century old, having been enacted substantially in its present form
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as long ago as 1793. The contention that the question of a vessel's status, sometimes
entitling ber to rank as a commercial ship, even if fitted up for fishing oit the high seas,
belongs to the nation which issues lier papers is a fundamental point in the American
case. The truth is that Canada's notion of forbidding certain of our vessels to visit lier
ports except when driven in by distress for the bare rights of hospitality, even though
founded on treaty language employed nearly seventy years ago, is contrary to the spirit
of this progressive age.

2,108. No. 103.

Foreign Office to Colonial Office.

FoREIGN OFFICE,
February Srd, 1887.

SIR,
With reference to my letter of the 5th ultimo,* I am directed by the Secretary of

State for Foreign Affairs to transmit to you to be laid before Sir Henry Holland, a copy
of a despatch from Her Majesty's Minister at Washington enclosing copies of the Bill,
and report thereon, introduced into the House of Representatives for the appointment
of a Commission to investigate losses and injuries inflicted on United States citizens
engaged in North American Fisheries.

I amn, &c.,
The Under Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 103.
WASHINGTON,

Treaty No. 9. January 21st, 1887.
MY LORD,

With reference to my despatch, No. 111, of this series, of the 18th ultimo, I have
the honour to enclose to your Lordship herewith copies of the Bill and report thereon
for the appointment of a commission to investigate losses and injuries inflicted on United
States citizens engaged in the North American Fisheries.

I have> &c.,
The Marquis of Salisbury, (Signed) L. S. S. WEST.

&c., &c., &c.

49=n CONGRESS,HR.12 .
2D fEWON. R. 10241.

[Report No. 3648.]

IN THE HOUSE OF REPRESENTATIVES.

DECEMBER 17, 1886.

Read twice, referred to the Committee on Foreign Affairs, and ordered to be printed.

JANUARY 18, 1887.

Committed to the Committee of the Whole House on the state of the Union and
ordered to be printed.

Mr. BELMONT introduced the following bill:

A BILL
For the appointment of a Commission to investigate concerning losses and injuries

inflicted since December thirty-first, eighteen hundred and eighty-five, on
United States citizens engaged in the North American fisheries.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress Assembled, That the President be, and is hereby, authorized to
appoint a commissioner to proceed to such places in the United States or elsewhere as

No.89.



may be designated by the Secretary of State, to take testimony, under oath or affirma-
tion, in relation to the losses and injuries inflicted since the thirty-first of December,
eighteen hundred and eighty-five, by British authorities, imperial or colonial, upon
citizens of the United States engaged in the fisheries on the northeast coasts of British
North America. Said commissioner shall everywhere have, in respect to the adminis-
tration of oaths or affirmations and the taking of testimony, the same powers as a
commissioner of a circuit court, and shall be paid the same fees as are prescribed
for similar services of a commissioner of a circuit court, together with travelling
expenses.

*D ?T CONG }E H OUSE OF REPRESENTATIVES. {

NOIRTH AMERICAN FISHERIES.

JANUARY 18, 18 87.-Committed to the Committee of the Whole House on the state of
the Union and ordered to be printed.

Mn. BELMONT, from the Committee on Foreign Affairs, submitted the following

REPORT :

[To accompany bill H. R. 10241.]

ie Committee on Foreign Affairs, to which were referred the President's message of
December 8th, 1886 (Ex. Doc. No. 19), and the reply of the Secretary of the
Treasury, on January 10th, 1887 (Ex. Doc. No. 78), to the resolution of the House
adopted on December 14th, 1886, and House bill 10,241, submits the following
report :

Your Committee has not only given to those communications the very careful con-
sideration which they deserve, but, during the last session of the House, made diligent
inquiry into the whole subject of American fisheries. They were attended in the Com-
mittee-room by, among others, William Henry Trescot, Esq., and Charles Levi Wood-
bury, Esq., of Boston. Mr. Woodbury represented all, or a large majority of, New
England owners of fishing vessels, and both of the gentlemen favored your Com-
mittee with valuable opinions on different phases of the important subject under
consideration.

Your Committee is of the opinion that the rightful area of our " American fisheries"
has been reduced, and the quantity of fish-fresh, dried, cured, or salted-landed in
the United States free of duty has been diminished, by the conduct of local officers in
Canada. That conduct has been not only in violation of treaty stipulations and of
international comity, but during the fishing season just passed has been inhuman, as the
message of the President clearly establishes.

THE TREATY oF 1783.

The treaty of peace defined, in 1783, the area of American fisheries which might
in that portion of the world be prosecuted by American vessels. Its third article
declares:

ARTIcLE IL

It is agreed that the people of the United States shall continue to enjoy unmolested the
RIGHT-

(1) To take fish of every kindi on the Grand Bank and all the other banks of Newfoundland;
(2) Also in the Gulf of Saint Lawrence;
(3) And at all other places, in the sea, where the inhabitants of both countries used at any time

heretifore to fish. And also that the inhabitants of the United States shall have LBERTY-
(1) To take fish of every kind on such part of the coast of Newfoundland as British fishermen

shall use (but not to dry or cure the same on that island); -



(2) And also on the coasts, bays, and creeks of all other of His Britannie Majesty's dominions in
America.

(3) And that the American fishermen shall have liberty to dry and cure fish in any of the
unsettled bays, harbours, and creeks of Nova Scotia, Magdalen Islands, and Labrador, so long as the
same shall remain unsettled; but so soon as the same, or either of them, shall be settled, it shall not
be lawful for the said fishermen to dry or cure fish at such settlement without a previous agreement
for that purpose with the inhabitants, proprietors, or possessors of the ground.

When that treaty of peace was signed the British Navigation Act of Charles II
and other laws prevented trade in foreign vessels with the Anglo-American colonies.
The corner-stone of that policy was a monopoly of colonial trade for British vessels.
The American Colonies were founded in subservience to British commerce. A double
monopoly was established by England-a monopoly of their whole import, which is al
to be from England; a monopoly of their whole export, which is to be sent nowhere
but to Great Britain. The colonies were to send all their products raw to England,
and take everything from England in the last stage of manufacture. The treaty of
peace did not stipulate for a change of that policy as between the United Sta tes and
Canada, although the American Congress did, in April, 1776, sweep away, so far as it
could, that monopoly system from the ports it controlled, abolish British Custom Houses,
and put none in their stead, proclaim absolute free trade in the place of heavy re-
strictions, invite products from any place to come in friendly vessels, and authorise
American products to be exported without tax.

After the thirteen States had acquired their independence, American vessels were
not only excluded from the ports of the British colonies, but Canada, as a reward for
its loyalty, received the exclusive privilege of supplying the British West Indies with
timber and provisions, to the great injury of the latter, whose nearest ports were the
American Gulf ports and South American ports.

It will be observed that this article, in continuing, confirming, and establishing the
thirteen States and their inhabitants in the taking of fish on the banks, in the Gult,
and in the sea, uses the word "rights," but uses the word "liberty " in confirming to
American fishermen the taking of fish on the coast, bays, and creeks of every part of the
British dominions in America. The word "rights " is thus applied to fishing in the
open sea, which by public law is common to al nations, and was intended to affirn that
Great Britain did not claim to hold by treaty engagements, or in any other manner, an
exclusive right of fishing therein. The word "liberty " is thus applied to taking fish,
to drying and curing fish, on what was, anterior to the treaty, within the jurisdiction,
or terrtorial waters, of Great Britain, but an exclusive right of taking fish therein was
not hers. " Liberty," as thus used, implies a freedom from restraint or interference in
fishing along the British coasts.

Canada, having been, by the aid of men of the New England colonies, conquered
for the English in 1759, the conquest having been confirmed in 1763 by the Treaty of
Paris, and the sovereignty of Newfoundland having been conceded to Great Britain by
the peace of Utrecht in 1713, the American colonists, who bravely endured sacrifices in
war to accomplish those results, shared therein as British subjects down to 1783, when,
by treaty, England stipulated that the citizens of the "free, sovereign, and independent
States" of America shall continue to share, and share alike, with British subjects in such
coast fishing. Lord North having in 1775 proposed to the House of Commons to
exclude the fishermen of New England from the Banks of Newfoundland, and to
restrain them from a toil in which they excelled the world, the joint right to the fisheries
became a vital part of the great American struggle. " God and nature," said Johnston,
"have given that fishery to New England, and not to Old." Americans, Britons, and
British Canadians became by the treaty partners in the fisheries. It created a "ses -

vitude of public law" in favour of American fishermen. ALL British " coasts, bays, and
creeks " in America were thereby, as Secretary Manning so aptly says, made a part of
our "American fisheries," to which our tariff laws, thereafter enacted, referred
and attached, and so made the products thereof exempt from duty on entry at
our ports.

THE TREATY OF GHENT.

Thus stood American rights and liberties of fishing on the high seas, and
within the limits of British dominion in North America, down to the war of 1812, and
to the Treaty of Peace negotiated at Ghent, which closed that war. Till then it was
nowhere denied that American fishermen could fish on the high sens and on those
coasts wherever British fishermen could fish. But during the negotiations at Ghent,



in 1814, the British negotiators declared that their Government " did not intend
to grant to the United States gratuitously the privileges formerly granted by treaty
to them of fshing within the limits of the British sovereignty, and of using the shores
of the British territories for purposes connected with the British fisheries." In answer
to this declaration the American negotiators said they were "not authorised to bring
into discussion any of the rights cr liberties which the United States have heretofore
enjoyed in relation thereto."

England contended that the word "right" in the Treaty of 1783 was used as
applicable to 'what the United States were to enjoy in virtue of a recognised
indepeudence, and the word "liberty" to what they were to enjoy as concessions
strictly dependent on the existence of the treaty in full force, which concessions fell, as
England asserted, on the declaration of war by the United States, and vould not be
revived excepting for an equivalent.

In the alarmiug condition of affairs, at home and abroad, in the autumn of 1814,
our Government did finally authorise our negotiators at Ghent to agree to the status
quo ante bellum as the basis of negotiation, provided only that our national independ-
ence was preserved. (See introductory notes by Hon. J. C. Bancroft Davis to " Treaties
and Convc ritions," published by the Department of State in 1873, p. 1021.) The Treaty
was signed on December 24, 1814. How different might have been its terms had there
been procrastination till the news came of General Jackson's brilliant victory at New
Orleans only fifteen days afterward, or till the escape of Napoleon from Elba only two
months later.

THE TREATY or 1818.

Within a short time after the close of the year 1814 England announced her
purpose to exclude American fishermen from the " liberty " of fishing within one marine
league of ber shores in North America, and of drying and curing fish on the unsettled
parts of those territories.

The announcement led up to the Treaty of 1818, whereby the "liberty " conceded in
1783 to belong to American fishermen was confined within narrower limits, and the
area of American fisieries w-as greatly reduced as well as the quantity of American
caught fish arriving, exempt from taxation, at our ports. That Treaty of 1818, and the
nisunderstanding under it, led up to the Marcy-Elgin Reciprocity Treaty of 1854,terminated in 1866, which covered by a new stipulation a part of the stipulations

contained in the Treaty of 1818. Your Committee do not now express an opinion
whether or not the termination of the Reciprocity Treaty of 1854 revived the super-
seded and dead stipulation of the Convention of 1818, contained in its renunciation
sentences, which are the last sentences of the first article, for which stipulation in the
Treaty of 1818 a new and positive stipulation was substituted and inserted in the
Treaty of 1854, which last-named treaty niight, in accordance with its terms, have been
in force indefinitely.

The first article of the Treaty of 1 818, which bas been the cause of such unnumbered
international differences and disputes is in these words -

Whereas differences have arisen respecting the liberty claimed by the United States for the
juhabitants thereof to take, dry, and cure fish on certain coasts, bays, harbors, and creeks of His
Britannic Majesty's dominions in Ainerica, it is agreed between the higli coutracting parties that theinhabitants of the said United States shall have for ever, in common with the subjects of His
Britannic Majesty, the liberty to take fishî of every kind-

1. On that part of the southern coast of Newfoundland which extends from Cape Ray to the
Rameau Islands, on the western and northern coasts of Newfoundland, from the said Cape Ray to theQuirpon Islands;

2. On the shores of the Magdalen Islands;
3. And also on the coasts, bays, harbors, and creeks from Mount Joly on the southern coast

of Labrador, to and through the Straits of Belle Isle, and thence northwardly indefinitely along
the coast, without prejudice, however, to any of the exclusive rights of the Hudson's Bay Company.

And that the American lishernien shall also have liberty for ever to dry and curefish in any of the
unsettled bays, harbors, and creeks of the southern part of the coast of Newfoundland, hereabove
described, and of the coast of Labrador; but so soon as the same, or any portion thereof, shahl be
settled, it shall not be lawful for the said fishermen to dry or cure fish at such portion so settled
without previous agreement for such purpose with the inhabitants, proprietors, or possessors of the
ground.

And the United States hereby renounce for ever any liberty hertofore enjoyed or claimed by the
nhabitants thereof to take, dry, or cure fisli on or within three marine miles of any of the. coasts, bays,creeks, or harbors of H is Britannic Majesty's Dominions in America not included within the above.

mentioned limits:



Provided, however, That the Americanfishemen shall be permitted to enter such bays or harbors
(1) for the purpose of shelter and (2) of repairing damages therein; of (3) purchasing wood and (4) of
obtaining water, and for no other purpose whatever. But they shall be under such restrictions as may
be necessary to prevent their taking, drying, or curing fish therein, or in any other manner whatever
abusing the privileges hereby reserved to them.

That article does not allude to, or attempt to interfere with, our rights in the
open sea, on the banks, or in the Gulf, which were confirmed by the concession of the
independence of the thirteen States. It refers only to the liberty claimed and
recognised by the Treaty of 1783, " on certain coasts, bays, harbors, and creeks." It
begins by a recital that differences have arisen respecting the "liberty " claimed by
American fishermen in those places. It neither mentions nor alludes to any differences
about fishing on the high seas. It stipulates that American fishermeni may fish on
certain specified coasts, bays, harbors, creeks, and shores, and may dry and cure fish on
certain unsettled bays, harbors, and creeks, and especially dry and cure on the coasts
of Newfoundland, which last the Treaty of 1783 did not embrace. The United States
"renounces " any "liberty " to take, dry, or cure fish within three miles of any other
coasts, bays, creeks, or harbors than those specified in the article, but the sentence of
rennnciation contains a stipulation that the American fishermen may enter "such bays
or harbors " for four specified purposes, " and for no other purpose whatever," under such
restrictions as may be necessary to prevent fishing, drying, or curing " therein."

Unless English words were in 1818 used in that article in an unusual sense, there
is not a sentence or word therein that has reference to anything else than taking, drying,
or curing fish, by American fishermen, on or within certain coasts, bays, creeks, or
harbours therein described. No word or phrase mentioned alludes or refers to deep-sea
fishing or ordinary commercial privileges. The restrictions refer only to fishing,'or drying,
or curing " in such bays or harbours."

It is to be assumed that when this Treaty of 1818 was signed, the British statutes
of Charles II, in restraint of navigation, the rudiments of which are to be seen in 1650,
and were aimed at Dutch trade with British sugar colonies, were, on the English side,
rigorously enforced, so that no merchandise could be lawfully imported into Canadian
ports excepting in English bottoms. The Treaty of 1818 was concluded on October
20th of that year, but ratifications were not exchanged till January 30th, 1819.
Certainly on our side there was then iii force legislative restriction on navigation almost
as severe as was the English enactment after the restoration of Charles II. America
had not then emerged from the era of the embargo, Berlin and Milan decrees, and the
influences of the war of 1812. On April 18th, 1818, the President approved a law
closing our ports after September 30th, 1818, against British vessels coming from a
colony which, by the ordinary laws, is closed against American vessels. Touchinig at a
port open to American vessels could not modity the restriction. Vessels and cargoes
entering, or attempting to enter, in violation of the law, were forfeitable. And any
Eniglish vessel that could lawfully enter our ports was compelled to give a bond, if laden
outward with American products, not to land therm in a British colony or territory from
which American vessels were excluded. The presumption is that, quite independently of
fishing rights and liberties, no American vessel was for long before and after 1818
permitted by English law to touch and trade in Canadian ports. How that system of
exclusion was gradually broken down, not by treaty, but by concerted legislation, the
Secretary of State and the Secretary of the Treasury have clearly exhibited in the
communications referred to your committee.

Not till 1822were American wheat and lumber permitted to go directlyfrom American
poits to the British West Indies and be entered there. In 1843 Canada was allowed
to import American wheat, and then send it through the Saint Lawrence to the English
market as native produce-an indirect open blow at the English corn laws. Canadian
trade entered upon another stage of prosperity in 1846, when the restrictive navigation
laws of England were again relaxed for her benefit, and in 1850, when Canada was quite
relieved fron the injurious influences of those laws; but yet Canada, at this late day,
endeavors to return to those obsolete and condemned restraiks on trade by excluding
deep-sea American fishermen from her p-orts.

That a sovereign state has exclusive jurisdiction in its own territory, and over its
own vessels on the high seas, is nowhere denied. Mr. Fish announced, as Secretary of
State, in 1875, " we have always understood and asserted that, pursuant to public law,
no nation can rightfully claim jurisdiction at sea beyond a marine league from the
coast." No nation has asserted, independently of a treaty, an exclusive dominion over
the sea surrounding its coast applicable to the pausing ships of other nations. Whiy
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should a vessel which, under stress of weather or necessities of navigation, casts anchor
for a few hours in a bay be subjected to a larger or fuller foreign jurisdiction than a passing
vessel, provided inshore fisheries are not thereby poached upon, or the revenue evaded,
or safe navigation endangered, or crime attempted or committed ? Why ieed a power-
ful State take any cognizance of such innocent and casual presence of a little body of
foreign seamen ? The treaties which have been made applicable thereto refer to
neutrality in war and the exclusive right of fishing, thereby proving the general rule.
There is no doubt a well-founded claim, based on usage, over an exclusive dominion of
some narrow zone of the sea for some purposes, but those purposes are carefully
restricted, among other things, to navigation, rules of the road, lighthouses, quarantine,
pilotage, anchorage, revenue, or local fisheries. By the treaties of 1783 and 1818
there is a zone of the Canadian and Newfoundland coasts open and free to American
fishermen.

That dispute was settled, and a new contract entered into by the reciprocity treaty
of 1854, which stipulated:

ARTICLE 1. It is agreed by the high contracting .parties that in addition to the liberty secured to
the United States fishernen by the above-mentioned convention of October 201h, 1818, of taking, curing,
and drying fish on certain coasts of British North American colonies therein defined, the inhabitants
of the United States shall have, in common with the subjects of Her Britannic Majesty, the liberty to
take fish of every kind, except shell fish, on the sea-coasts and shores, and in the bays, harbours, and
creeks of Canada, New Brunswick, Nova Scotia, Prince Edward Island, and of the several islands
thereunto adjacent (and, by another article, Newfoundland), without being restricted to any distance
from shore, with permission to ]and upon the coasts and shores of those colonies and the islands
thereof, and also upon the Magdalen Islands, for the purpose of drying their nets and curing their fish;
orovided that, in so doing, they do not interfere with the rights of private property, or with British
fisherinen in the peaceable use of any part of the same coast in their- occupancy for the same
purpose. It is understood that the above-mentioned liberty applies solely to the sea-fishery, and that
the salmon and shad fisheries and all fisheries in rivers and the mouths of rivers are hereby reserved
exclisively for British fishermen.

Similar provision was made in Aiticle II, with like exception, for the admission
of British subjects to take fish on a part of the sea-coasts and shores of the United
States.

The United States purchased the fishery provisions of this treaty, and exemption
from certain restrictions in the Treaty of 1818, by stipulations that certain enumerated
articles of the growth and produce of the British colonies of Canada, New Brunswick,
Nova Scotia, Prince Edward Island, and Newfoundland should be admitted at our ports
free of duty.

They were the incidents of a larger question, namely, the terms of commercial
intercourse between the United States and the British colonies in North America.

It is not contended anywhere, by anybody, that the stipulations in tie Treaty of
Peace of 1783, by which the sovereignty and independence of the thirteen States were
acknowledged, their boundaries fixed, their right established to navigate the high seas
and to fish therein, fell by the war of 1812. Nor is it pretended that the war of 1812
grew out of the exercise of fishing rights under the Treaty of 1783, so as that whatever
stipulations therein were intended to be permanent, to bind during war, and to survive
war, were extinguished by the war. Even if it be conceded tlat the. "liberty to
Americans," in the Treaty of 1783, to catch or cure and. dry fish on the coast of New-
foundland, and "on the coasts, bays, and creeks of all other of Her Britannic Majesty'&
dominions in America," could, on a declaration of war by the United States, have' been
annulled by England, they were not at any time expressly annulled. If they could
have been suspended by the will of England, they were not expressly suspended. If
they were suspended by the fact of war, if they were like temporary commercial
engagements, or like postal treaties, there was nothing in the facts of the war of
1812 to prevent them from recommencing their operations automatically with the
peace. Nothing in the relations of thetwo Governments was inconsistent with their
survival. Mr. Dana, in his note on Wheaton (page 353), has stated the rule thus:

If a war arises from a cause independent of the treaty, the survival of any clause in the treaty
must depend upon its nature and the circumstances under which it was made.

The question of amendment or survival of the Treaty of 1783, as to certain specified
parts of the British Coast in America, was, however, by the treaty of 1818, made of no
practical consequence (so long as that treaty endured) by the renunciation signed by the
Jnited States.



THE CANADIAN CONTENTION.

The legal effect of the first article of the treaty of 1818 may be sketched in outline
in this wise :

All the British coast, shores, bays, harbors, and creeks in America were, by that
article, separated into two portions, which were bounded, defined, and identified. The
two may be marked, respectively, as A and B. In the sixth volume of "Papers
Relating to the Treaty of Washington," published by the Departiment of State in 1874,
is a map of .New Brunswick, Nova Scotia, Newfoundland, and Prince Edward Island,
colored in a way to plainly exhibit these two portions. In all that portion marked A
it was agreed that the inhabitants of the United States shall have for ever, in common
with British subjects, the liberty to take fish of every kind; but as to the portion
marked B, the United States renounced for ever any liberty theretofore enjoyed or
claimed to take, dry, or cure any fish. It was stipulated nevertheless, that "the
American fishermen shall be permitted to enter" the portion marked B for the purpose
of shelter, repairing damages, purchasing wood, obtaining water, and, " for no other
purpose whatever."

The entire article referred to inshore fsbing. No right and no liberty whatever,
that might concern deep-sea fishermen, did the United States, by the treaty of 1818,
renounce.

This obvious intent and purpose of the article is confirmed by the last words of the
section, which declares: "But they" (the American fishermen) " shall be under such
rectrictions as may be necessary to prevent their taking, drying, or curing fish
therein " (in portion B) " or in any other manner abusing the privileges hereby reserved
to then." The "restrictions" to be imposed upon the American fishermen, while in
portion B, are expressly limited, not to such as concern navigation or revenue, but to
such as were specifically renounced, namely, to such as " may be necessary to prevent
their taking, drying, or curing fish therein, or in any other man»er whatever abusing
the privileges hereby reserved to them " in order to take, drq, or cure fish therein.

Was it not clearly the intention of the negotiators of this treaty tha. the character
of these restrictions should be agreed upon by the parties to the treaty ? Is it reason-
able to assume that the American negotiators intended that the Canadian provinces, or
even the British Government should have the exclusive power to prescribe "restrictions"
which might entirely destroy the value of any unrenounced riglit and liberty thereto-
fore claimed and enjoyed, or of any conceded "privileges " thereby reserved to American
fishermen in portion B?

These preliminary explanations will assist to measure the force and bearing upon
American deep-sea fishermen of the interpretation put upon the treaty by the Canadian
Dominion during the last summer.

The following extracts are taken from the message of the President to Congress of
the 8th ultimo.

WHAT CANADA HAS SMID.

On June 5, 1886, the Canadian Minister of Marine and Fisheries declared:

It appears the " Jennie and Julia" is a vessel of about 14 tons register, that she was to all intents
and purposes a fishing vessel, and, at the tinie of lier entry into the port of Digby, had fishing gei and
apparatus on board, and that the collector fully satisfied himself of these facts. According to the
master's declaration, she was there to purchase fresh herring only, and wished to get them direct from
the weir fishermen. The collector, upon his conviction that she was a fishing vessel, and, as such,
debarred by the treaty of 1818 fron entering Canadian ports for te purposes of trade, therefore, in the
exercise of his plain duty, warned lier off.

The treaty of 1818 is explicit in its ternis, and by it United States fishing vessels are allowed to
enter Canadian ports for shelter, repairs, wood and water, and " for no other purpose whatever."

The undersigned is of the opinion that it cannot be successfully contended, that a bona-fde fishing
vessel can, by simply declaring lier intention of purchasing fresh fish for other than baiting purposes,
evade the provisions of the treaty of 1818, and obtain privileges not contemplated thereby. If that
were admitted, the provision of the treaty which excludes United States fishing vessels for all purposes
but the four above mentioned would be rendered null and void, and the whole United States fishing
fleet be at once lifted out of the category of fishing vessels, and allowed the free use of Canadian ports
for baiting, obtaining supplies, and transshipping cargoes.

It appears to the undersigned that the question as to whether a vessel is a fishing-vessel or a
legitimate trader or merchant vessel is one of fact, and to be decided by the character of the vessel
and the nature of lier outfit, and that the class to which she belongs is not to be determined bhy the
simple declaration of her master that lie is not at any given time acting in the character bf a
fisherman.
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At the same time the undersigned begs again to observe that Canada has no desire to interrupt
the long-established and legitimate commercial intercourse with the United States, but rather to
encourage and maintain it, and that Canadian ports are at present open to the whole merchant navy
of the United States on the same liberal conditions as heretofore accorded.

On June 7, 1886, the Canadian Governor-General advised the Minister of Foreign
Affairs at London :

No attempt has been made either by the authorities intrusted with the enforcement of the existing
law or by the Parliament of the Dominion to interfere with vessels engaged in bona-fde commercial
transactions upon the coast of the Dominion. The two vessels which have been seized are both of
them, beyond all question, fishing vessels, and not traders, and therefore liable, subject to the finding of
the courts, to any penalties imposed by law for the enforcement of the Convention of 1818 on parties
violating the terms of that Convention.

On June 14, 1886, a committee of the Privy Council of Canada put forth the
following opinions and conclusions, which were approved by the Governor-General:

It is not, however, the case that the Convention of 1818 affected only the inshore fisieries of the
British provinces; it was framed with the object of affording a complete and exclusive definition of
the rights and liberties which the ishermen of the United States were thenceforward to enjoy in*
following their vocation, so far-as those rights could be affected by facilities for access to the shores or
waters of the British provinces, or for intercourse with their people. It is therefore no undue expan-
sion of the scope of that convention to interpret strictly those of its provisions by which such access is
denied, except to vessels requiring it for the purposes specifically described.

Such an undu e expansion would, upon the other hand, certainly take place if, under cover of its
provisions or of any agreement relating to general commercial intercourse which may have since been
made. permission were accorded to United States fishermen to resort habitually to the harbors of
the Dominion, not for the sake of seeking safety for their vessels or of avoiding risk to human life,
but in order to use those harbors as a general base of operations from which to prosecute and organize
with greater advantage to themselves the industry in which they are engaged.

It was in order to guard against such an abuse of the provisions of the treaty that amongst them
was inelu(led the stipulation that not only should the inshore fisheries be reserved to British fishermen,
but that the United States should renounce the right of their fishermen to enter the bays or harbors,
excepting for the four specified purposes, which do not include the purchase of bait or other appliances,
whether intended for the deep-sea fisheries or not.

The undersigned, therefore, cannot concur in Mr. Bayard's contention that "to prevent the
purchase of bait, or any otier supply needed for deep-sea fishing, would be to expand the convention'
to objects wholly beyond the purview, scope, and intent of the treaty, and to give to it an effect
never contemplated."

Mr. Bayard suggests that the possession by a fishing vessel of a permit to "ltouch and trade »
should give to lier a right to enter Canatian ports for other than the purposes named in the treaty, or,
in other words, should give lier perfect immunity from its provisions. This would amount to a
practical repeal of the treaty, because it would enable a United States Collector of Customs, by
issuing a license originally only intended for purposes of domestic customs regulation, to give exemp-
tion from the treaty to every United States fishing vessel. The observation that similar vessels under
the British flag have the right to enter the ports of the United States for the purchase of supplies
loses its force when it is remembered that the Convention of 1818 contained no restriction on British'
vessels and no renunciation of any privileges in regard to them.

On August 14th, 1886, the Minister of Marine and Fisheries said:

There seems no doubt, therefore, that the "Novelty " was in character and in purpose a fishing
vessel, and as such comes under the provisions of the Treaty of 1818, which allows United
States fishing vessels to enter Canadian ports "for the purpose of shelter and repairing
damages therein, and of purchasing wood and of obtaining water, and for no other purpose
whatever."

The object of the captain was to obtain supplies for the prosecution of his fishing, and to trans-
ship his cargoes of fish at a Canadian port, both of which are contrary to the letter and spirit of the
&onvention of 1818.

On October 30th, 1886, a Committee of the Canadian Privy Council contended,'
and the Administrator of the Government in Council upheld the contention-

That the Convention of 1818, while it grants to United States fishermen the right of fisling in
common with British subjects on the shores of the Magdalen Islands, does not confer upon them'
privileges of trading or of shipping men, and it was against possible acts of the latter kind, and not
against fishing inshore, or seeking the rights of hospitality guaranteed under the Treaty that Captain
Vachem [McEachern] was warned by the Collector.

On November 24th, 1886, a Committee of the Canadian Privy Council declared;
and the Governor-General approved the declaration-:

The Minister of Marine and Fisheries, to whoim. said dispatch. was referred for early report,:states
that any foreign vessel, "not manned nor equipped, nor in any way prepared for taking fish," has ful
liberty of commercial intercourse in Canadian ports upon the sanie conditions as are applicable to
regularly registered foreign merchant vessels; nor is any restriction imposed upon any foreign vessel,
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dealing in fish of any kind different from~those imposed upon foreign merchant vessels dealing in
other commercial commodities.

That the regulations under which foreign vessels may trnde at Canadian ports are contained in
the Customs laws of Canada (a copy of which is herewith), and which render it necessary,
among other things, that upon arrival at any Canadian port a vessel must at once enter
inward at the Custom House, and upon the completion of her loading, clear outwards for her port
of destination.

AMERIcAN FisHERMEN ARE NOT OUTcASTS.

The foregoing contention, set up not merely by the Canadian Privy Council,
but by the Governor-General of the Dominion of Canada sweeps into the meshes of
Canadian legislation to enforce the First Article of the Treaty of 1818, every deep-sea
fisherman, in his relation to Canadian ports, no matter on what sea or ocean, Atlantic or
Pacific, lie may have pursued, or may intend to pursue, his industry. That contention
places all American deep-sea fishermen entitled to wear the flag of the Union at ·the
masthead of their boats or vessels, be they little or big, under much the sane ban in
respect to the hospitality of Canadian ports as they would be if pirates, or slave traders,
or filibusters, or other enemies of the human race. "She was a fishing vessel," say s, on
June 5th, 1886, the Canadian Minister of Marine and Fisheries, and therefore " debarred
by the. Treaty of 1818 from entering Canada for the purposes of trade." "The two
vessels which have been seized are, both of them, beyond all question fishing vessels,
and not traders," says the Governor-General of the Dominion of Canada to Lord Gran-
ville on June 7th, 1886, " and therefore liable, subject to the finding of the courts, to
any penalties imposed by law for the enforcement of the Convention of 1818." "We
cannot concur in Mr. Bayard's contention," said the Canadian Privy Council on June
14th, 1886, that " to prevent the purchase of bait or any other supply needed for deep-
sea fishing, would be to expand the Convention to objects wholly beyond the purview,
scope, and intent of the treaty, and give to it an effect never contemplated."
" American deep-sea fishermen cannot," said the Canadian Minister of Marine and
Fisheries, on October 14th, 1886, " obtain supplies for the prosecution of his fishing,
and to transship his cargoes of fish at a Canadian port," because both "are contrary to
the letter and spirit of the Convention of 1818." " The Convention of 1818," said a
Committee of the Canadiain Privy Council, on October 3otb, 1886, "does not confer
upon United States'fishermen 'privileges of trading or of shipping men' in Canadian
ports." And, finally, a Committee of the Canadian Privy Council declared, in effect, on
November 24th, 1886, that an American vessel, manned, equipped, and prepared for
takinq flsh, has not the liberty of commercial intercourse in Canadian ports, such as are
applicable to other regularly registered foreign merchant vessels.

Such an interpretation of the present legal effect of the First Article of the
Treaty of 1818 is, in the opinion of your Committee, so preposterous, in view of con-
certed laws of comity and good neighbourhood enacted by the two countries, that, had
it not been formally put forth by the Dominion of Canada, [it] would not deserve serious
consideration by intelligent persons. If all the stipulations of 1818 restraining
A.merican fishermen are now in full force (which may well be doubted), your Committee
concedes that American fishermen have no more liberty to take fish or to -dry or cure
fish in what has been described as portion B, than a British fisherman has to take fish
in the inner harbour of New York, and to dry or cure fish in the City Hall park of
that city. But the liberty of an American fisherman to take, dry, and cure fish in
portion A, in common wi+h British subjects, is as complete and absolute as is the right
of citizens of New York to fish in the waters of the Hudson River. The Treaty of
1818 furnishes no more excuse for the exclusion of a deep-sea fisherman froin the port
of Halifax, or any other open port of the Dominion of Canada, than for the exclusion
by the Secretary of the Treasury of a deep-sea fisherman from entering the port of New
York according to the forms of law, and for the ordinary purposes of trade and com-
merce. The exclusion, if made, must be j ustified, if at all, for other reasons than any
yet given by Canada.

Keeping in mind the words of the Third Article of the Treaty of Peace in 1783,
which not only acknowledged the right of the united American colonies to fish in the
open sea as freely as to navigate the open sea, but also acknowledged and stipulated for
the liberty to "take fish of every kind " on coasts, bays, and creeks of all of his
Britannie Majesty's dominions in America, it will be discerned that this contention of
the Privy Council of Canada makes of the renunciation by the United States in 1818
of the liberty theretofore enjoyed or claimed by American fishermen within three miles
of certain carefully defined coasts, bays, creeks, or harbors, not merely a renunciation of
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specific local liberty, but a forsaking, a relinquishment, a surrender, an abandonment by
the United States of other rights held up to 1818.

CERTAIN CANADIAN COASTS ARE SUBSERVIENT To AMEnICAN FISHERMEN.

The treaty of 1783 diminished and impaired, and was intended to diminish and
impair, British sovereignty over the remaining British Colonies of North America.
The United States had conquered full and complete dominion over the right of
fishing in the jurisdictional waters of each of the thirteen United States, but the
British colonies did not emerge from the negotiation of the treaty of peace with similar
dominion over the fisheries on the shores and coasts of the thirteen recognized States.
British fishermen cannot fish on the coasts of Massachusetts, but American fishermen
can fish on certain shores and coasts of the Dominion of Canada and of Newfoundland.
Apart from fishiiig and the incidents of fishing, it is conceded that.the British Govern-
ment has exclusive control, as against the United States, of the customary and usual
rights of navigation in the jurisdictional waters of the British Colonies. What we claim
for ourselves, under the rules of public law, and apart from treaties, we concede to
others. Rights of navigation are ordinarily separate from rights of fishing. The
Commonwealth of Massachusetts may control the right and liberty of fishing on her
coast, as against any power other than the Government of.Washington, but the' right
of navigation of the jurisdictional waters of Massachusetts is always subject to the
control of the United States. The use of waters in respect to navigation is easily dis-
tinguishable from thefruit of waters in respect to fishing or fish. The United States
have, so far as the British North American Colonies, and all the world, are concerned,
the right of navigating and fishing on the high seas, and in addition the right of fishing
in certain British territorial and jurisdictional waters. That -right of fishing, either
inshore or offshore, sh9uld carry with it the natural and necessary navigating incidents
of the right.

It may be conceded that, apart from the right of American fishermen to take fish
of all kinds within certain clearly defined Britisi waters, American deep-sea fishermen
have no greater rights, by treaty or public law, in British ports, than British
fishermen have in American ports, so far as concerns revenue, police, maritime
tolls or taxes, pilotage, lighthouses, quarantine, and all matters of ceremonial. But
the contention of the Privy Council of Canada is that if a vessel bearing the registry,
or enrollment, or licence of the Treasury Department (which alone makes her an
American vessel) be licensed, equipped, and under contract with her seamen as an
American fisherman on the open sea, she thereby comes under the ban of the Treaty of
1818, and is thereby abandoned by the nation whose flag is at her mast-head, and is by
the treaty excluded from an entrance into a Canadian or Newfôundland port, excepting
for one of the objects enumerated in that treaty. Canadian ports are closed to her as to
an outcast. An American or a Canadian fishing vessel on the high seas, and lawfully
wearing the flag of its country should be, if permitted by its own Government to touch
and trade, entitled to the sanie rights of navigation and the same treatment in a foreign
port as any trading vessel.

CANADIAN INHUMANITY.

If the Privy Council and the Governor-General of the Canadian Dominion ex-
cluded all American vessels from all rights of touching or trading in Canadian ports,
excepting to obtain shelter, repairs, wood, or water, the contention would be logical and
more tolerable ; but to every American vessel other than a fishing vessel, be the fisher-
man big or little-a schooner, a sloop, a ship, or a steamer of large tonnage-Candiani
ports seem to be wide open. If, however, she. be an American fishing vessel on the
high seas, she cannot go into a Canadian bay even to bury those of her dead 'who i n
life may have beein British subjects with a domicil in Canäda and a residence on the
land near the bay, and may have expressed a wish not to be committed to the sea but
to be lain at rest by their kindred on the spot which gave them birth.

The Treaty of 1818 gave rights of fishing independent of general commrëcial
rights, although it may be said that, as to shelter, repaire, wood, and water, the treaty
did give to fishermen certain commercial rights, or rather a few righis of humanity.
The tceaty did not restrain the granting. or the exercising of commercial1 nights.
The right, if it be a right, of an American to buy anything in Canada does notcoine Of
the inshore fishing treaty of 1818. Your Committee are not aware of any Canlia
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Newfoundland law which, having been approved by the British Crown, forbids a
British subject to there sell ice, or bait, or anything else, to an A merican, or to trade
with him. If there be such a law, then non-intercourse has to that extent been pro-
claimed against our countrymen.

CANADIAN VIOLATIONS oF TREATIEs.

The contention of your Committee is that the Treaty of 1818 covers differences
and disputes about the liberty of American fishermen to take, dry, and cure fish on
certain British North American coasts, bays, harbors, and creeks. The Privy Council
of Canada, at the bottom of page 32 (Ex. Doc. No. 19, Forty-ninth Congress, second
session), concedes the correctness of this contention. They say:

The sole purpose of the Convention of 1818 was to establish and define the rights of citizens of
the two countries in relation to the fisheries on the British North American coast.

The treaty is limited to coast fishing, drying, or euring. ; On certain defined
portions of the coast " American fishermen" May fish, but elsewhere on the coast they
may not fish, and yet those coast " American fishermen " may, nevertheless, and for
certain purposes, enter the bays and harbours in which they cannot fish, under restric-
tions-to prevent them from doing what? "Taking, drying, or curing fish the rein?"

Your Committee contend that the term " American fishermen," as used in the
Treaty of 1818, means the " American fishermen " of and under that treaty. The rule
noscitur a sociis, as understood and applied by judges and lawyers in England and
America, lirnits and defines the term. They have a treaty right to enter " such bays
and harbors " aid to renain there, subject, and subject only, to such restrictions "as
may be necessary to prevent their taking, drying, or curing fish therein." The re-
strictions can only apply to the prevention of such fishing in those bays or harbors.
Whatever concerns or is preparation for fishing elsewhere is not thereby to be prevented.
It is true that, by the Treaty of 1818, we have stipulated that our fishermen " shall be
under such restrictions as may be necessary to prevent their taking, drying, or curing
fish therein," but the treaty says nothing of " preparing to fish" sormewhere else. A fair
presentation of the opinions of the Vice-Admiralty Court of Canada, in regard to the
meaning of the Canadian phrase "preparing to fish "-which is a stranger to the Treaty
of 1818 -can be seen in Dr. Wharton s " International Law Digest," Vol. III, § 304.

If it be said that our view of the treaty is strict, severe, and rigid as against
Canadian statutes and officials, your committee answer that when Canada proposes and
endeavors to use a treaty to arrest and fine American fishermen, seize and confiscate
American vessels for the benefit of Canadian seizors, the Government of the United
States is entitled to stand on such an interpretation. But even if the treaty of 1818
covers (which it does not) every American fisherman entering a Canadian harbor, on
whatever sea or ocean he may cast a line or draw a seine, the Canadian statutes do not
preserve and enforce the treaty. They destroy it, so far as the privileges are concerned
that are given to American fishermen by the treaty.

First of all in order of time and authority is the imperial legislation at London in
1819 to enforce the treaty of the previous year. After forbidding every one, excepting
British subjects and. American citizens (who could do so within defined limits), to fish,
dry, or cure fish anywhere within three miles of British ccasts in America, that law of
.1819 punishes by forfeiture any offending vessel, and all the articles on board. Then
comes this:

That if any person or persons, upon requisition made by the governor of Newfoundland, or the
person exercising the office of governor, or by any governor or person exercising the office of governor,
in any other parts of His Majesty's dominions in America, as aforesaid, or by any officer or officers
acting under such governor or person exercising the office of governor, in the execution of any orders
or instructions from lis Majesty in Council, shall refuse to depart from such bays or harbors; or if any
person or persons shall refuse or neglect to conform to any regulations or directions which shall be
made or given for the execution of any of the purposes of this act, every such person so refusing or
otherwise offending against this act shall forfeit the sum of £200, to be recovered, &c.

It will be seen that not forfeiture, but a fine to be recovered by a suit, is inflicted
for refusing or neglecting to de part on notice. The statutes of Canada are not, as the
CanadianPrivy Council asserted.(p. 32),' expressed in almost the same language" as the
foregoing imperial statute.
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The Prince Edward's [Island) Enactment of 1844 gives the key-note of Canadian
enactments. It declares:

Whereas by the Convention (muade between his late Majesty King George the Third and the
United States of America, signed at London, on the twentieth day of October, in the year of our Lord
one thousand eight hundred and ciglteen,) and the statute (made and passed in the Parliament of
Great Britain in the fifty-ninth year of the reign of his late Majesty King .George the Third,) all foreign
ships, vessels, or boats, or any ship, vessel, or boat, other than such as shall be navigated according to
the laws of the United Kingdom of Great Britain and Ireland, found fishing, or to have been fishing,
or preparing to fish, within certain distances of any coast, bays, creeks, orharbors whatever, in any
part of Ris Majesty's dominions in America not included within the limite specified in the first article
of the said convention, are liable to seizure; and whereas the United States did-by the said convention,
renounce for ever any liberty enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish on
or within the above-mentioned limits: Pro vided, however, .That the Anerican fisiermen be admitted to
enter such bays or harbors for the purpose of shelter and of repairing damages therein, of purchasing
wood, and of obtaining water, and for no other purposes whatever, but under súch restrictions as might
be necessary to prevent their taking, drying, or curing fish therein, or in any other manner whatever
abusing the privileges thereby reserved to them ; and whereas no rules or regulations have been made
for such purpose, and the interests of the inhabitants of this island are materially impaired; and
whereas the said act does not designate the persons who are to make such seizure as aforesaid, and it
frequently happens that persons found within the distances of the coasts aforesaid, infringing the
articles of the convention aforesaid, and the enactments of the statute aforesaid, on being taken
possession of, profess to have come within said limits for the purpose of shelter and repairing damages
therein, or to purchase wood and obtain water, by which the law is evaded, and the vessels and
cargoes escape confiscation, althouglh the cargoes may be evidently intended to be smuggled into this
island, and the fishery carried on contrary to the said convention and statute.

The Canadian enactment of 1868 came next, the second and third sections of
which say:

2. Any commissioned officer of Her Majesty's navy serving on board of any vessel of Her Majesty's
navy cruising and being in the waters of Canada for purpose of affording protection to Her Majesty's
subjects engaged in the fisheries, or any commissioned ofiicer of Her Majesty's navy, fishery officer, or
stipendiary magistrate on board of any vessel belonging to or in the service of the Government of
Canada and enployed in the service of protecting the fisheries, or any officer of the customs of Canada,
sheriff, magistrate, or other person duly commissioned for that purpose, nay go on board of any sbip,
vessel, or boat within any harbor in Canada, or hovering (in British waters) within three marine miles
of any of the coasts, bays, creeks, or harbors in Canada, and stay on board so long as she may remain
wvithin such place or distance.

3. If such ship, vessel, or boat be bound elsewhere, and shall continue within such harbor or so
hovering for twenty-four hours after the master shall have been required to depart, any one, of such
officers or persons as are above-mentioned may bring such ship, vessel, or boat into port and search her
cargo, and may also examine the master upoah oath touching the cargo and voyage; and if the master
or person in comnand shall not truly answer the questions put to him in sucb examination, lie 'shall
forfeit $400; and if such ship, vessel, or boat be foreign, or not navigated according to the laws of the
United Kingdom or of Canada, and have been found fishing, or preparing to fish, or to -have been fishing
(in British waters) within three marine miles of any of the coasts, bays, creeks, or barborsof Canada,
not included within the above-mentioned limits, without a license, or after the expiration of the period
narmed in the last license granted to such ship, vessel, or boat under the first section of this act,
such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and cargo thereof shall be
forfeited.

The treaty stipulates that the fishermen shall be under " necessary restrictions " to
prevent the doing of the things forbidden by the treaty, but what may be " necessary "
to prevent the prohibited fishing is a political and diplomatic question for the,two
signatory Governments to decide. The treaty permits American fishermen to enter and
remain for-

1. " Shelter," which includes a refuge from fogs, winds, storms and whatever may
imperil fishing.

2. "IRepairing damages," which includes every damage to fishing boat or fishing
gear.

3. Purchasing wood."
4. "Obtaining water."
Conceding that Canada can place an officer on every arriving fisherman as soon as

found, the treaty does not even then authorise a twenty-four hour limit with the resuit
of forfeiture. , Nor does the treaty authorise forfeiture for "preparing to fsh."

The customs circular issued at Ottawa on May 7, 1886, andcalled a Wamin "
rellited the first article of the Treaty of1818, together with the two sections h law
of 186 8 just quoted, and adds

Raving reference to the aboveyou are requested to furnish any foreign vessels, boats, orfsheren
found 'within three marine miles of the shore, within your district, 'with a printed ôopyofthe.
warning inclosed herewith.



If any fishing vessel or boat of the United States is found fishing, or to have been fishing, or
preparing to fish, or, if hovering within the three mile limit, does not depart within twenty-four hours
after receiving such, warning, you will please place an officer on board of sich vessel, and at once
telegraplh the facts to the fisheries department at Ottawa, and await instructions.

J. JOHNSON,
Commissioner of Customs.

To the COLLECTOR OF CUSTOMs at -.

Thus, twenty-four hours after finding the American fisherman is made the limit.
Not satisfied with the severity of this legislation of 1868, the Canadian Dominion,

in 1870, and while preliminary negotiations for the Joint High Commir.sion and the
Treaty of Washington were in progress, amended it so as to enable seizures of our
vessels to be made on sight, and without any warning or any notice to depart. The
following is a text of the enactment of 1870 :

(33 Victoria, chap. 15.)
A N ACT to Amend the Act respecting fishing by foreign vessels. Assented to, 12th May, 1870.

Whereas it is expedient, for the more effectual protection of the inshore fisheries of Canada
against intrusion by foreigners, to amend the Act entitled " An Act respecting Fishing by Foreign
Vessels," passed in the thirty-first year of Her Majesty's reign: Therefore Her Majesty, by
and with the advice and consent of the Senate and House of Commons of Canada, enacts as
follows:-

1. The third section of the above-cited Act shall be, and is hereby, repealed, and the following
section is enacted in its stead:

"3. Any one of such officers or persons as are above mentioned may bring any ship, vessel, or
boat being within any harbor in Canada, or hovering (in British waters) within three marine miles of
any of the coasts, bays, creeks, or harbors in Canada, into port and search her cargo, and may also
examine the master upon oath touching the cargo and voyage; and if the master or person in
conmmand shall not truly answer the questions put to hima in such examination he shall forfeit $400;
and if such ship, vessel or boat be foreign, or not navigated according to the laws of thc United
Kingdom or of Canada, and have been found fishing or preparing to fish, or to have been fi>hing (in
British waters) within three marine miles of any of the coasts, bays, creeks, or harbors of Canada, not
included within the above-mentioned limits, without a license, or after the expiration of the period
namied in the last license granted to such ship, vessel, or boat, under the first section of this Act, such
ship, vessel or boat, and the tackle, rigging, apparel, furniture, stores, and cargo thereof shall be
forfeited."

2. This Act shall not be construed as one with the said Act " respecting fishing by foreign
vessels."

But this is not all. Canadian officials endeavored, durin the last summer, in the
fury of their malevolence, to forfeit American vessels for acts rJ which, if committed,
their own laws had not inflicted punishment. In the libel of information against the
Ella M. Doughty is this article, among other allegations of fishing, preparing to
fish, being found having fished, and fishing, drying, and curing in the bay and harbor
of St. Anne's :

Pietween the 10th and 17th days of May, 1886, the said Warren A. Doughty, the master of
the said ship or vessel Ella M. Doughty, and the officers and crew of the said ship or vessel,
Ella M. Doughty, did, in and with the said ship or vessel Ella M. Doughty, enter into the bay and
harbor of St. Anne's aforesaid within three marine miles of the shore of said bay and harbor of
St. Anne's, and within three miles of the coasts, bays, creeks, and harbors of those portions of the
Dominions in America of His said late Majesty King George the Third, being now the Dominions in
America of Her Majesty Queen Victoria, not included in the limits specified and defined in the said
first article of the said Convention and set out and recited in the first paragraph hereof, for the
purpose of procuring bait, that is to say, herrings, wherewith to fish, and ice for the preservation
on board said vessel of bait to be used in fishing, and of fresh fish to be fished for, taken, and caught
by and upon the said vessel and by the master, officers, and crew thereof, and did procure sucA bait
vherewith to fish, and such ice for the purposes aforesaid, and did so enter for other purposes than

for the purpose of shelter or repairing damages, or of purchasing vood, or of obtaining water, contrary
to the provisions of the said Convention, and of the said several Acts, and the said vessel Ella M.
Doughty and her cargo were thereupon seized within three marine miles of the coast or shores of
the said bay and harbor of St. Anne's by Donald McAuley and Lauchlin G. Campbell, officers of the
customs of Canada, as being liable to forfeiture for the breach or violation of the said Convention and
of the said several Acts.

Your Committee has been unable to find a Canadian Statute which, at the date
of the alleged offence, punished those acts by forfeiture of the offending v assel. None
is averred. The article quoted from the Ella M. Doughty libel does not set forth
where the fishing was to be done, for which bait and ice were bought, whether on
the ocean, or elsewhere, outside of Canadiàn jurisdiction. The laws of 1868 and
1870 denounce only fishing or preparing to fish "in British waters," which must be, of
course, under the treaty, the prohibited and not permitted British waters.
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Thus stood Canadian legislation at the beginning of the summer fishing season
which has recently come to an end. There was no Canadian or other law, at -the
end of forty-eight years from the date of the treaty, inflicting forfeiture of the vessel and
the cargo on board excepting on proof of the offence of fishing or having been found to
have fished, or preparing to fish, on the prohibited coasts. But Canadian officials wished
to forfeit the vessels and cargoes of American deep-sea fishermen exercising the liberty
" to touch and trade," and send fish by railway, or vessel, to our own markets. What
could be done? Nothing less than a new law could avail them, and it was enacted in
these words:

(49 Victoria, chap. 114.)

AN ACT further to Amend the Act respecting Fishing by Foreign Vessels.

(1eserved by the Governor-General on Wednesday, 2nd June, 1886, for the signification of the
Queen''s pleasure thercon. Royal Assent given by Her Majesty in Council, on the 26th day of
November, 1886. Proclamation thereof made on the 24th day of December, 1886.)

Whereas it is expedient for the more effectual protection of the inshore fisheries of Canada
against intrusion by foreigners, to further amend the Act intituled " An Act respecting Fishing by
Foreign Vessels," passed in the thirty-first year of Her Majesty's reign, and chaptered 61:

Therefore iIer Majesty, by and with the advice and consent of the Senate and House of Commons
of Canada, enacts as follows:

1. The section substituted by the first section of the Act thirty-third Victoria, chapter 151,
intituled " An Act to Amend the Act respecting Fishing by Foreign Vessels," for the third section
of the hereinbefore recited Act, is hereby repealed, and the following section substituted in lieu
thereof:

"3. Any one of the oflicers or persons hiereinbefore mentioned may bring any ship, vessel, or
boat, being within any harbor of Canada, or hovering in Bìritish waters within three marine miles of
any of the coasts, bays, creeks, or harbors in Canada, into port and search her cargo, and may also
examine the master upon oath touching the cargo and voyage; and if the master or person in command
does not truly answer the questions put to himn in such examination, lie shall incur a penalty of
$400-00; and if such ship, vessel, or boat is foreign, or not navigated according to the laws of the
United Kingdom or of Canada, and (A) has been found fishing, or preparing to fish, or to have been
fishing in British waters within three marine miles of any of the coasts, bays, creeks, or harbors of
Canada, not included within the above-mentioned limits, without a license, or after the expiration of
the tenu named in the last license granted to such ship, vesse], or boat under the first section of this
act, or (r) has entered such waters for any purposc not permitted by trcaty or convention, or by any law of
the United Kingdomn or of Canada for the time being in force, such ship, vessel, or boat, and the tackle,
rigging, apparcl, furniture, stores, and cargo thereof shall bc fotfciud."

2. The Acts mentioned in the scbedule hereto are hereby repealed.
3. This Act shall be construed as one with the said "A ct respccting Fishing by Foreiga Vessels,"

and the amendments thereto.

SCHEDULE.

Acts of the Legislature of the Province of Nova Scotia.

Year, reign, and chapter. Title of Act. Extent of repeal.

Revised Statutes, 3d Of the coast and deep-sea fisheries .. - .. .. The whole.
series, c. 94

29 Vie. (1866), c. 35 .. An net to anend chapter 94 of the Revised Statutes, The whole.
"Of the coast and deop-sea fisheries"

Act of the Legislature of the Province of New Brunswick.

16 Vic. (1853), c. 69 .. An aet relating to the coast fisheries and for the pre- The whole.
vention (f illicit trade

By comparing the foregoing with the law of 1870 the object will, in the italicized
portion of the former, be clearly discovered, which is to deter deep-sea American fisher-
men from entering Canadian ports which are as open to all trading vessels as American
ports are to Canadian vessels of every sort.



Forfeiture is to be inflicted for an entry for any purpose, excepting shelter, repairs,
wood, or water. Even to get coal for a fishing vessel prope]led by steam is condemned.
What the purpose may be for which seizure is to be made may or may not be disclosed
by the seizor. The statute does not require it. The libel, or complaint, filed in court
may not disclose it. The averment may be merely a general one that the vessel.entered
for a purpose forbidden by treaty or statute. The owner must file a claim and answer,
or his property will be condemned by default. He must, among strangers, give security
for costs, or his claim will be dismissed. Worse than that, the Statute of 1868 declares
that, if the owner questions the legality of the seizure, the burden of proof shall be on
himu. How can he meet a geieral averment and prove a negative of what is not
definitely averred, and of every conceivable purpose of entry ? None but the captain
may be able to testify to the motive, and what will happen if lie, after the seizure, shall
die or be absent? The owner will be helpless to con tend with the greed of informers or
seizors, for the law of 1871 distributes the possible plunder thus:

6. All goods, vessels, and boats, and the tackle, rigging, appare], furniture, stores, and cargo con-
demned as forfeited under this Act, shall be sold by public auction. by direction of the officer having
the custdy thereof, under the provisions of the next preceding section of this Act, and under
regulations to be from time to time made by the Governor in Council; and the proceeds of every such
sale shall be subject to the control of the Minister of Marine and Fisheries, who shall first pay there-
froin all necessary costs and expenses of custody and sale, and tie Governor in Council may from time
to time apportion three-fourths or less of the net remainder among the oflicers and crew of any Queen's
ship or Canadian Government vessel, from on board of which the seizure was made, as he may think
righ t, reserving for the Government and paying over to the receiver-general at least one-fourth of such
net reinainder to forim part of the consolidated revenue of Canada.

CONcLUsIONS.

The Treaties of 1783 and 1818 were made with the British Crown. With that
Crown alone can restrictions, regulations, penalties, and measures be concerted by the
United States to enforce and guard their stipulations. With the Dominion of Canada
the Goveriment at Washington is not called, or required, or to be expected, either to
deliberate or debate, any more than is the British Crown with a separate member of
our Union. It is not to be supposed that a local colonial court will, on the trial of a
suit for forfeiture begun under an imperial or a colonial Qtatute, hear or decide an issue
with the Treaty of 1818, or- rules of international law, or those statutes. Nor will
those courts award damages for seizures in violation of the treaty, if made on "probable
cause" by the seizors to believe that the statutes had been violated. Nor can the
United States appeal to colonial courts for redress against the possible conduct of those
courts under influences of local passion or prejudice.

It plainly appears to your Committee from the foregoing considerations that, by
the Treaty of Peace in 1783, Arnerican citizens became partners with British subjects in
all the coast fisheries in North America remaining to Great Britain; that the Treaty of
Ghent, whichi closed the war of 1812, not having referred to the stipulations of the
Treaty of Peace in any way affecting the fisheries, Great Britain thereupon urged and
obtained in 1818 a diminution of American liberty to take fish on certain well-defined
portions of the British coast in North America; that in 1819 there was enacted by
Parliament, sitting in London, a law in execution of that treaty which punished by for.
feiture of vessel and cargo a preparation to fish, and only by a fine a refusal or neglect to
depart on a warning or notice so to do ; that in 1844 the island of Prince Edward
enacted a law in punishment of what it assumed to be a violation of the Treaty of 1818,
which went far beyond the imperial statute of 1819 ; that in 1868 the Canadian Senate
and House of Commons prescribed additional proceedings and penalties not warranted
by the treaty, which were in 1870 made more severe and unwarranted, and that in
1886, nearly half a century after signing the treaty, an offence, entirely new in legis-
lation, was denounced in most general terns and punished by confiscation of everything
seized.

Tam BaITISn CROWN PROcIAIMs NONJNTERCOURSE,

A very serious feature of this last-named legislation is that it has been approved by
the British Crown, and it proclaims non-intercourse in Canada with American fishing
vessels for general purposes of trade. To that alarming feature your Committee has
given careful consideration, and is unanimously of opinion that if, and so long as, non

(2566) Q 2



intercourse with American fishing vessels shall be thus maintained in the ports or bays
of the Dominion of Canada or Newfoundland, a non-intercourse should be immediately
begun and maintained in our own ports against Canadian vessels. Those vessels,
whether trading or fishing, have, witbin the meaning of the seventeenth section of the
law of .Congress of June 19th, 1886, "been placed on the same footing " in our ports as
our own vessels clearing or entering "foreign." Canadian vessels are British vessels.
The British Crown bas denied to American fishing vessels commercial privileges accorded
to other national vessels in Canadian ports. The motive and purpose of such denial
bave been openly and plainly avowed by Canada to be, first, the punishment of such
vessels because the United States levies a duty on Canadian fish not " fresh for im-
mediate consumption," such as the Government levies on all such fish not the product
of American fisheries and imported from any foreign place whatever; and, secondly, tu
coerce the United States to exempt such Canadian fish from all customs duties, and to
enter into other new reciprocal customs relations with the Canadian Dominion anid
Newfoundland. It is a policy of threat and coercion, which, in the opinion of your
Committee, should be instantly and summarily dealt with. The circumstances will
warrant and require, in the opinion of your Committee, not only non-intercourse with
Canadian vessels bringing Canadian or Newfoundland fish to our ports, but an exclusion
of such fish from entry at our ports, whether brought by railway cars or by any other
vehicle or means. It is difficult to believe that Canada having within the last twenty
years so severely burdened herself with taxation by the construction of railways and
bridges to bring about easy communication with Detroit, Chicago, Saint Paul, and the
whole West of our country, as well as with New York and Boston, wiill now deliberately
and offensively enter upon and pursue a policy toward our fishermen which, if persisted
in, can but end, either in a suspension of commercial intercourse, by land and sea,
between her and ourselves, or in consequences even more grave.

A LAW TO MAKE A PERPETUAL RECORD OF THE FACTS.

And, furthermore, in regard to seizures of American vessels made during the
summer which bas just passed, inasmuch as a true record of the facts under which the
seizures were made may be lost, by death of the victims, or by wanderings of a class
so migratory as seamen, or by other casualties, and inasmuch as Congress may see fit to
compensate American fishermen for the injuries wantonly iiflicted on them by the rude
hand of tyrannical Canadian officials, there having been no adequate American force
at hand for their protection, your Committee advise the enactment of the following --

BILL for the appointment of a Commission to investigate concerning losses and injuries inflicted since
December thirty-first, eighteen hundred and eighty-five, on United States citizens engaged in the
North American fisheries.

Be it enacted by the Senate and House of Representatives of the Tnited States of America in C'on-
grcss assembled, That the President be, and is liereby, authorised to appoint a Commissioner to proceed
to such places in the United States or elsewhere as may be designated by the Secretary of State, to
take testimony, under oath or affirmation, in relation to the losses and injuries inflicted since the
thirty-first of December, eighteen hundred and eighty-five, by British authorities, imp.rial or colonial,
upon citizens or the United States engaged in the fisheries on the north-east coasts of British Nortl
America. Said Commissioner shall everywhere have, in respect to the administrttion of oatlhs or
affirmations and the taking of testimony, the same powers as a Commissioner of a circuit cour:, aid
shall be paid the same fees as are prescribed for similar services of a Comissioner o 1 a Ci<uit Court
togather with travelling expenses.
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2,530. No. 104.

Foreign Office to Colonial Office.

FOREIGN OFFICE,

Confidential. 
February 7th, 1887.

Sm,
I am directed by the Marquis of Salisbury to transmit to you a copy of a note from

the United States' Minister at this court, containing observations on the Earl of
Iddesleigh's note of the 30th of November last on the subject of the North American
Fisheries.

I am to state that, with Sir Henry Holland's concurrence, his Lordship would
propose to reply that Ber Majesty's Government expect in a few days to be in possession
of the Canadian report on the proposals contained in Mr. Phelps' note of the 3rd
December last, and that immediately on its receipt the views of Her Majesty's
Government on the suggested " ad interim " arrangement shall be communicated
to him.

With reference to your letter of the 1st instant,* I am to euquire whether Sir
Henry Holland considers it expedient to ascertain whether the Newfoundland Gov',rn-
ment concur in the suggestion which apparently will be made in the Canadian repoît,
to the effect that an arrangement on the bases of the Clarendon-Bruce despatch of May
11, 1866, should be proposed to the United States Government.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 104.

Mr. Phelps to the Marquis of Salisbury.-(Received January 29.)

LEGATION oF THE UNITED STATES, LONDON,
January 26, 1887.

My LORD,
Various circumstances have rendered inconvenient an earlier reply to Lord Iddes-

leigh's note of the 3oth November, on the subject of the North American fisheries.
And the termination of the fishing season bas postponed the more immediate necessity
of the discussion. But it seems now very important that before the commencement of
another season a distinct understanding should be reached between the United States'
Government and that of Her Majesty, relative to the course to be pursued by bhe
Canadian authorities toward American vessels.

It is not without surprise that I have read Lord Iddesleigh's remark in the note
above mentioned, referring to the Treaty of 1818, that Her Majesty's Government
"have not as yet been informed in what respect the construction placed upon that
instrument by the C-overnment of the United States differs from their own." Had
bis Lordship perused more attentively my note to his predecessor in office, Lord
Rosebery, under date of the 2nd June, 1886, to which reference was made in my
note to Lord Iddesleigh of the 1ith September, 1886, I think he could not have
failed to apprehend distinctly the construction of that Treaty for which the United
States' Government contends, and the reasons and arguments upon which it is
founded. I have again respectfully to refer your Lordship to my note to Lord
Rosebery of the 2nd June, 1886, for a very full and, I hope, clear, exposition of the
ground taken by the United States' Government on that point. It is unnecessary
to repeat it, and 1 am unable to add to it.

In reply to the observations in my note to Lord Iddesleigh of the 1 ith September,
1886, on the point whether such discussion should be suspended in these cases until
the result of the judicial proceedings in respect to tbem should be made known, a
proposition to which, as I stated in that note, the United States' Government is
unable to accede, his Lordship cites in support of it'some language of Mr. Fish,
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when Secretary of State of the United States, addressed to the United States' Consul-
General at Montreal, in May 1870. From the view then expressed by Mr. Fish the
United States' Governiment has neither disposition nor occasion to dissent. But it
cannot regard it as in any way applicable to the present case.

It is true, beyond question, that when a private vessel is seized for an alleged
infraction. of the laws of the country in which the seizure takes place, and the fact of
the infraction or the exact legal construction of the local Statute claimed to be trans-
gressed is in dispute, and is in process of determination by the proper Tribunal, the
Government to which the vessel belongs will not usually interfere in advance of such
determination, and before acquiring the information on which it depends. And especially
when it is not yet informed whether the conduct of the officer making the seizure wiil
not be repudiated by the Government under which he acts, so that interference will be
unnecessary. This is all, in effect, that was said by Mr. Fish on that occasion. In
language immediately following that quoted by Lord Iddesleigh, he remarks as follows
(italics being mine):-

" The present embarraisment is, that while we have reports of several seizures upon
grounds, as stated by the interested parties, -which seem to be in contravention of inter-
national law and special Treaties relating to the fisheries, these alleged causes of seizure
are regarded as pretensions of over-zealous officers of the British iavy and the colonial
vessels, which vill, as 'we hope and are bound in courtesy to expect, be repudiated by
the Courts before which our vessels are to be brouglht for adjudication."

But, in the present case, the facts constituting the alleged infraction by the vessel
seized are not in dispute, except some circumstances of alleged aggravation not material
to the validity of the seizure. The original ground of the seizure was the purchase by
the master of the vessel of a small quantity of bait, from an inhabitant of Nova Scotia,
to be used in lawful fishing. This purchase is not denied by the owners of the vessel.
And the United States' Governient insists, first, that such an act is not in violation of
the Treaty of 1818 ; and, second, that no then existing Statute in Great Britain or
Canada authorised any proceedings against the vessel for such an act, even if it could
be regarded as in violation of the terms of the Treaty. And no such Statute has been
as yet produced. In respect to the charge subsequently brought against the "Adams,"
and upon which many other vessels have been seized, that of a technical violation of the
Custons Act in omitting to report at the custom-house, though. having no business at
the port (and in some instances where the vessel seized was not within several miles of
the landing), the United States' Governiment claim, while not admitting that the
omission to report was even a technical transgression of the Act,--that, even if it were,
no harm having been done or intended, the proceedings against the vessels for an
inadvertence of that kind were, in a high degree, harsh, unreasonable, and unfriendly,
especially as for many years no such effect bas been given to the Act in respect to
tlhe fishing-vessels, and no previous notice of a change in its construction had been
promulgated.

It seems apparent, therefore, that the cases in question, as they are to be considered
between the two Governments, present no points upon whicli the decisions of the Courts
of Nova Scotia need be awaited or would be material.

Nor is it any longer open to the United States' Government to anticipate that the
acts complained of will (as said by Mr. Fish in the despatch above quoted), be repudiated
as " the pretensions of over-zealous officers of the . . . . colonial vessels." Because'they
have been so many times repeated as to constitute a regular system of procedure, have
beei directed and approved by the Canadian Government, and have been in nowise
disapproved or restrained by Her Majesty's Government, though repeatedly and earnestly
protested against on the part of the United States.

It is therefore to Her Majesty's Government alone that the United States' Govern-
ment can look for consideration and redress. It cannot consent to become directly or
indirectly a party to the proceedings complained of, nor to await their termination
before the questions involved between the two Governments shall be dealt with. Those
questions appear to the United States' Government to stand upon higher grounds,,and
to be determined, in large part at least, upon very different considerations from those
upon which the Courts of Nova Scotia must proceed in the pending litigation.

Lord Iddesleigh, in the note above referred to, proceeds to express regret that no
reply has yet been received from the United States' Government to the arguments on
al the points in controversy contained in the Report of the Canadian Minister of Marine
and Fisheries, of which Lord Rosebery has sent me a copy.

lnasmuch as Lord Iddesleigh, and his predecessor, Lord Rosebery, have declined



altogether, on the part of Her Majesty's Government, to discuss these questions until
the cases in which they arise shail have been judicially decide:i, and as the very
elaborate arguments on the subject previously submitted by the United States' Govern-
ment remain, therefore, without reply, it is not easy to perceive why further discussion
of it, on the part of the United States, should be expected. So soon as Her Majesty's
Government consent to enter upon the consideration of the points involved, any
suggestions it may advance will receive immediate and respectful attention on the part
of the United States. Till then, further argument on that side would seem to be
neither consistent nor proper.

Still less can the United States' Government consent to be drawn, at any time,
into a discussion of the subject vith the Colonial Government of Canada. The Treaty
in question, and all the international relations arising out of it, exist only between the
Governments of the United States and of Great Britain, and between those Govern-
ments only can they be dealt with. If in entering upon that consideration of the
subject which the United States have insisted upon, the arguments contained in the
Report of the Canadian Minister should be advanced by Her Majesty's Government, I
do not conceive that they will be found difficult to answer.

Two suggestions contained in that Report are, however, specially noticed by Lord
Iddesleigh, as being " in reply " to the arguments contained in my note. In quoting the
substance of the contention of the Canadian Minister on the particular points referred
to, I do not understand his Lordship to depart from the conclusion of Her Majesty's
Government he had previously announced, declining to enter upon the discussion of the
cases in which the questions arise. He presents the observations of the Report only as
those of the Canadian Minister made in the argument of points upon which Her
Majesty's Government decline at present to enter. I do not, thereîore, feel called upon
to make any answer to these suggestions. And more especially as it seems obvious that
the subject cannot usefully be discussed upon one or two suggestions appertainiug to it,
and considered by themselves alone. While those mentioned by Lord Iddesleigh have
undoubtedly their place in the general argument, it will be seen that they leave quite
untouched most of the propositions and reasoning set forth in my note to Lord Roseb-ery
above mentioned. It appears to me that the questions cannot be satisfactorily treated
aside from the cases in which they arise. And that when discussed the whole subject
must be gone into in its entirety.

The United States' Government is not able to concur in the favourable view taken
by Lord Iddesleigh of the efforts of the Canadian Government " to promote a friendly
negotiation." That the conduct of that Government has been directed to obtaining a
revision of the existing Treaty is not to be doubted. But its efforts have been of such a
character as to preclude the prospect of a successful negotiation so long as they continue,
and seriously to endanger the friendly relations between the United States and Great
Britain.

Aside from the question as to the right of American vessels to purchase bait in
Canadian ports, such a construction lias been given to the Treaty between the United
States and Great Britain as amounts virtually to a declaration of almost complete
non-intercourse with American vessels. The usual comity between friendly nations has
been refused in their case, and in one instance, at least, the ordinary offices of humanity.
The Treaty of Friendship and Amity which, in return for very important concessions by
the United States to Great Britain, reserved to the American vessels certain specified
privileges, has been construed to exclude them from all other intercourse common to
civilized life, and to universal maritime usage among nations not at war, as well as from
the right to touch and trade accorded to all other vessels.

And, quite aside from any question arising upon construction of the Treaty, the
provisions of the Customs-house Acts and Regulations have been systematically enfbrced
against American ships for alleged petty and technical violations of legal requirements, in
a mainner so unreasonable, unfriendly, and unjust as to render the privileges accorded by
the Treaty practically nugatory.

It is not for a moment contended by the United States'Government that American
vessels should be exempt from those reasonable port and Custom-house Regulations
which are in force in countries which such vessels have occasion to visit. If they choose
to violate such requirements, their Government will not attempt to screen thom from tha
just legal consequences.

But what the United States' Government complain of in these cases, is that existing
Regulations have been corstrued with a techiical strictness, and enforced with a severity,
in cases of inadvertent and accidental violation where no harm was done, which is both
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unusual and unnecessary whereby the voyages of vessels have been broken up and heavy
penalties incurred. That the liberal and reasonable construction of these laws that had
prevailed for many years, and tb which the fishermen had become accustomed, -was
changed without any notice given. And that every opportunity of unnecessary inter-
ference vith A merican fishing-vessels, to the prejudice and destruction of their business,
has been availed of. Whether, in any of these cases, a technical violation of some re-
quirement of law had, upon close and severe construction, taken place, it is not easy to
determine. But if such Rules were generally enforced in such a manner in the ports of
the world, no vessel could sail in safety without carrying a solicitor versed in the
intricacies of revenue and port Regulations.

It is unnecessary to specify the various cases referred to, as the facts in many of
them bave been already laid before Her Majesty's Government.

Since the receipt of Lord Iddesleigh's note, the United States' Government bas
learned with grave regret that Her Majesty's assent has been given to the Act of the
Parliament of Canada, passed at its late Session, entitled, " An Act further to amend
the Act respecting fishing by foreign vessels," which bas been the subject of oh:ervation
in the previous correspondence on the subject between the Governments of tho United
States and of Great Britain. By the provisions of this Act, any foreign ship, vessel, or
boat (whether engaged in fishing or not) found within any harbour in Canada, or within
3 marine miles of " any of the coasts, bays, or creeks of Canada," may be brought into
port by any of the officers or persons mentioned in the Act, her cargo searched, and her
master examined upon oath, touching the cargo and voyage, under a heavy penalty if
the questions asked are not truly answered : and if such ship has entered such waters
"for any purpose " not permitted by Treaty or Convention, or by law of the United
Kingdom or of Canada for the time being in force, such ship, vessel, or boat, and the
tackle, rigging, apparel, furniture, stores and cargo thereof shall be forfeited."

It bas been pointed out in my note to Lord Iddesleigh above mentioned, that the
3-mile limit referred to in this Act is claimed by the Canadian Government to include
considerable portions of the bigh seas, such as the Bay of Fundy, the Bay of Chaleur,
and similar waters, by drawing the line from headland to headland. And that American
fishermen have been excluded from those waters accordingly.

It has been seen also that the term " any purpose not permitted by Treaty " is held
by that Governiment to comprehend every possible act of human intercourse, except only
the four purposes named in the Treaty: shelter, repairs, wood, and water.

Under the provisions of the recent Act, therefore, and the Canadian interpretation
of the Treaty, àny American fishing-vessel that may venture into a Canadian harbour, or
may have occasion to pass through the'very extensive waters thus comprehended, may
be seized at the discretion of any one of numerous subordinate officers, carried into port,
subjected to search, and the examination of her master upon oath, her voyage broken up,
and the vessel and cargo confiscated, if it shall be determined by the local authorities
that she has ever even posted or received a letter, or landed a passenger in any port of
Her Majesty's dominions in America.

And it is publicly announced in Canada that a larger fleet of cruisers is being
prepared by the authorities, and that greater vigilance will be exerted on their part in
the next fishing season than in the last.

It is in the Act to which the one above referred to is an amendment that is found
the provision to which I drew attention in a note to Lord Iddesleigh of the 2nd December,
1886; by which it is enacted that in case a dispute arises as to whether any seizure
bas, or bas not, been legally made, the burden of proving the illegality of the seizure
shall be upon the owner or claimant.

In his reply to that note of the 11th January, 1887, his Lordship intimates that this
provision is intended only to impose upon a person claiming a licence the burden of
proving it. But a reference to the Act shows that such is by no means the restriction of
the enactment. It refers in the broadest and clearest ternis to any seizure that is made
under the provisions of the Act, which covers the whole subject of' protection against
illegal fishing. And applies not only to the proof of a licence to fish, but to all questions
of fact whatever necessary to a determination as to the legality'of a seizure, or the
authority of the person making it.

It is quite unnecessary to point out what grave embarrassments May arise in the
relations between the United States and Great Britain under such administration as is
reasonably to be expected of the extraordinary provisions of this Act and its amendment,
upon which it is not important at this time further to comment.

It will be for Her Majesty's Government to determine how far its sanction and
support will bu given to further proceedings such as the United States' Government have



now repeatedly complained of, and have just ground to apprehend may be continued by
the Canadian authorities.

It was with the earnest desire of obviating the impending difficulty and of preventing
collisions and dispute until such time as a permanent understanding between the two
Governments could be reached, that I suggested on the part of the United States, in my
note to Lord Iddesleigh of the 1lth September, 1886, that an ad interim construction of
the terms of the Treaty might be agreed on, to be carried out by instructions to be given
on both sides without prejudice to the ultimate claims of either, and terminable at the
pleasure of either. In an interview I had the honour to have with his Lordship, in which
this suggestion was discussed, I derived the impression that he regarded it with favour.
An outline of such an arrangement was therefore subsequently prepared by the United
States' Government, which, at the request of Lord Iddesleigh, was submitted to him in
my note of the 3rd December, 1886.

But I observe with some surprise, that in bis note of the 30th November last, his
Lordship refers to that proposal made in my note of the 11 th September, as a proposition
that Her Majesty's Government " should temporarily abandon the exercise of the Treaty
rights which they claim and which they conceive to be indisputable."

In view of the very grave questions that exist as to the extent of those rights in
respect to which the views of the United States' Government differ so widely from those
insisted upon by Her Majesty's Government, it does not seem to me an unreasonable
proposal, that the two Governments by a temporary and mutual concession without
prejudice, should endeavour to reach some middle ground of ad interim construction by
which existing friendly relations might be preserved until some permanent Treaty
arrangements could be made.

The reasons why a revision of the Treaty of 1818 cannot now, in the opinion of the
United States' Government, be hopefully undertaken, and which are set forth in my note
to Lord Iddesleigh of the 1ith September, 1886, have increased in force since that note
was written.

I again respectfully commend the proposal above mentioned to the consideration of
Her Majesty's Government.

I have, &c.,
(Signed) E. J. PHELPs.

2,774. No. 105.

Foreign Office to Colonial Office.

FORmGN OFnCE,
February 10th, 1887.

SmR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, copies of despatches with enclosures from Her
Majesty's Minister at Washington relative to a Bill introduced into the United States'
House of Representatives and Senate authorising retaliatory measures in consequence
of the action of the Dominion Government on the fisheries question.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure 1 in No. 105.

WASHINGTON,
January 19thl, 1887.

Treaty No. 6.
MY LORD,

I have the honour to enclose to your Lordship herewith copies of a Bill which has
been introduced into the House of Representatives for the protection of American
fishermen in consequence of the denial on the part of the Dominion Government of the
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right to land and transport American fish in bond over Canadian railroads to the United
States.

It is said that American capitalists interested in Canadian railroads are strongly
opposed to this Bill.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

Her Majesty's Principal Secretary of State
for Foreign Affairs.

C*". SWS . R. 10786.

IN THE HOUSE OF REPRESENTATIVES,

JANU.AuRY 17, 1887.

Read twice, referred to the Committee on Foreign Affairs, and ordered to be printed.

Mr. BELMONT introduced the following Bill

A BILL

To protect American vessels against unwarrantable and unlawful discriminations in the
ports of British North America.

Be it enacted by the Senate and fHouse of Representatives of the United States of
America in Congress assembled, That hereafter whenever the President shall be satisfied
that vessels of the United States are denied in ports of the British provinces in North
America bordering on the Atlantic Ocean, or in the waters adjacent to said provinces,
rights to which such vessels are entitled by treaty or by the law of nations, he may, by
proclamation, prohibit vessels bearing the British flag and coming from such ports from
entering the ports of the United States, or from exercising such privileges therein as
he may in his proclamation define; and if, on and after the date at which such
proclamation takes effect, the master or other person in charge of any of such vessels
shall do, in the ports, harbours, or waters of the United States> for or on account of
such vessel, any act forbidden by such proclamation aforesaid, such vessel, and its
rigging, tackle, furniture, and boats, and all the goods on board, shall be liable to seizure
ai forfeiture to the United States ; and any person or persons preventing or attempting
to prevent, or aiding any other person in preventing or attemping to prevent, any
officer of the United States from enforcing this Act, shall forfeit and pay to the United
States one thousand dollars, and shall be guilty of a misdemeanor, and, lupon conviction
thereof, shall be liable to imprisonment for a teri not exceeding two years.

SEC. 2. That the President mav also, by such proclamation, forbid the entrance
inito the United States of all merchandise coming by land from the provinces of British
North America, and may also forbid the entrance into the United States of the cars,
locomotives, or other rolling stock of any railway conpany chartered under the laws of
said provinces; and upon proof that the privileges secured by article twenty-nine of
the treaty concluded between the United States and Great Britain on the eighth day of
May, eighteen hundred and seventy-one, are denied as to goods, wares, and merchandise
arriving at the ports of British North A merica, the President may also, by proclamation,
forbid the exercise of the like privileges as to goods, wares, and merchandise arriving in
any of the ports of the United States ; and any person violating or attempting to
violate the provisions of any proclamation issued under this section shall forfeit and
pay to the United States the sum of one thousand dollars, and shall be guilty of-a
misdemeanor, and, upon conviction thereaf, shall be liable to imprisonment for a term
not exceeding two years.

SEC. 3 That whenever, after the issuance of a proclamation under this Act, the
President is satisfied that the denial of rights and privileges on which his proclamation



was based no longer exists, he may withdraw the proclamation, or so much thereof as
he may deem proper, and reissue the same thereafter when in his judgment the same
shall be necessary.

Enclosure 2 in No. 105.

Treaty No. 7.

WASHINGTON,
January 19th, 1887.

MY LORD,
With reference to my preceding despatch I have the honour to enclose to your

Lordship herewith copies of a preamble and resolution offered in the Senate in the same
sense as the Bill introduced into the House of Representatives on the fisheries
question.

I have, &c.,
(Signed) L. S. SÀcKVnLLE WEST.

Her Majesty's Principal Secretary of State
for Foreign Affairs.

Extract from the Congressional Record of January 19th, 1887.

FIsHING RIGHTS OF THE UNITED STATES.

Mr. Gorman submitted the following resolution; which was read:-

Whereas it appears from documents laid before the Senate that the ancient rights
of the United States' fishermen, when bound to the north-east deep sea fisheries, of
transit through Canadian waters, with the incidents appertaining thereto, of shelter,
repair, and provisioning in the adjacent ports, such rights being fonnded on international
law and on treaty, have been obstructed by Canadian authorities, such obstruction
being attended by indignity and annoyance and followed by great loss to the parties
interested in such fishing vessels; and,

Whereas such transit, with its incidents of temporary shelter, repair, and pro-
visioning, is part of a systemn with the transit with similar incidents permitted to
Canadian engines, cars, vessels, and goods through the territory and territorial waters
of the United States on their way from point to point in Canada, with this distinction,
that the transit in the former case is a matter of right, based on international law and
treaty, while in the latter case it is a matter of permission and gratuity.

Resolved, That the President of the United States is authorised whenever it shall
appear to him that there is an insistence on the part of the Canadian authorities with
the obstructions, indignities, and annoyances above recited, to issue his proclamation
prohibiting the transit through the United States, or the territorial waters thereof, from
point to point in Canada or from Canadato the Ocean, of any engines, cars, goods, or
vessels proceeding from Canada.

Enclosure 3 in No. 105.

WASHINGTON,
January 21st, 1887.

Treaty No. 8.

MY LORD,
With reference to my despatch, Treaty No. 7, of the 19th instant, I have the

honour to enclose to your Lordship herewith an article from the " New York Times,"
on the proposed retaliatory measures against Canada now before Congress.

I have, &c.,
(Signed) L. S. SACKVILLE WEST.

Her Majesty's Principal Secretary of State
for Foreign Affairs.

(2566) RK 2



Extract from the " New York Tines," of Janîuary 20th, 1887.

THE EDMUNDs FisHERIES REPORT.

Mr. Edmunds yesterday reported from the Senate Committee on Foreign Relations
a bill autborising the President to protect and defend the riglits of American fishing
vessels and fishermen, and of Aierican trading vessels in the waters and ports of the
British 'Dominions of North America. The Bill does not in its main features differ
widely rom tiat introduced by Mr. Belmont in the House, though it is less specifie in
some of Lits provisions and more so in others. It leaves to the President complete
discretion in the exercise of the powers confided to him, though it makes it his duty to
exercise them in the cases specified. The President must first be satisfied that the
rights of American vessels or their masters and crews, secured, by treaty or by law, are
"r have lately been denied or abridged in the waters or ports of Canada, or that they
have been vexed or harassed in the enjoyment of such rights, or that they are denied
the privilege of entering such waters and ports under the same regulations as are
applied to the vessels of the most favoured nation, or are prevented from purchasing
such supplies as may be lawfully sold to trading vessels of the most favoured nation, or
are denied any privilege accorded to such vessels or vexed or harassed in respect to the
same. In case he is so satisfied, it is made his duty in his discretion by proclamation to
deny vessels, masters, and crews from the British Dominions of North America entrance
to the waters and ports of the United States-with proper exceptions in case of
vessels in distress-and may, if he thinks best, deny entrance to Canadian fish or
a ny other product or commodity of the British provinces coming into the United
St ates. -le may limit, qualify, or renew his proclamation in his discretion as he may
deem necessary to the full and just execution of the purpose of the act. .

It will be seen that the occasion and the extent of the application of the power to
restrict intercourse with Canada, or rather from Canada, will remain entirely in the
judgment and discretion of the President, guided by the spirit and conduct of the
authorities of that country. The extent to which it will be applied will depend
primarily on the authorities of the Dominion. They will at least conclude that the
attempt to coerce or bully the United States' Government into a policy satisfactory to
them, when it does not choose to adopt that policy, is a failure, and was altogether ill-
advised. As was pointed out in the report of the House Committee, the course of
Canada bas apparently been inspired by a desire to force the United States to modify
its policy in regard to the admission of Canadian fish to our markets. That policy may
or inay not be wise, but it is certain that the Canadian Government bas hindered rather
than promoted its modification by its recent course. . There is not the least danger that
the President will exercise the power which it is proposed to give him in any other than
a moderate and discreet manner according to the requirements of the situation as it
may be created by the conduct of the Canadian authorities. But in accordance with
those requirements he will undoubtedly exercise it frmly and fearlessly for the protec-
tion of American rights.

The report accompanying the Edmunds Bill sets forth once more clearly and
fully the position upon which the Administration at Washington, both Houses of
Congress, and the people of all parties in the country appear to be agreed. The Com-
mittee draws somewhat upon the information which it gathered during the recess of
Congress in regard to the fisheries. It concluded that the right of fishing within the
three-niile limit on the Canada shores is practically worthless, and that there is no
desire or inducement to encroach upon the prohibited limits. It also finds that there is
no necessity of resorting to Canadian ports for bait, though that bas been one of the
things upon which the fishermen were supposed to insist. The effect and interpretation
of, the Treaty of 1818 and of the legislation for its enforcement are fully discussed, and
the ground is taken that there is no violation of that Treaty implied in vessels visiting
Canadian ports to purchase supplies, or for any legitimate purpose of trade. Under
treaty provisions, the established principles of the comity of nations, and the reciprocal
legislation of the United States and Great Britain, all Americati vessels having perniits
to touch and trade are entitled to ordinary commercial privileges, without reference to
the fact that they may be engaged in fishing outside of the exclusive jurisdiction of the
British dominions. This ground is so clear and reasonable, so perfectly in accord with
established principles and practice, that nothing but resentmerit or blind prejudice or
fancied self-interest could prevent its recognition by Canada herself.

It does not seem possible that the British Government can uphold Canada in con-



tinuing the course upon which she entered so rashly last year and which she pursued
with such brutal disregard of international rights and obligations and the principles of
comity. The most serious fact in the case is the approval given by the British Crown
to the Act of the Dominion Parliament of last year, which was based on the Canadian
interpretation of the Treaty of 1818 and a complete disregard of commercial rights
guaranteed by other treaties and by reciprocal legislation. But whether Great Britain
reconsiders its position and concludes to stand by its international obligations or not,
there cap be no doubt of the course of our Government. It cannot undertake to compel
an adoption of its views, but: it can defend the rights of Americans and of American
vessels by a retaliation that will make the attitude and conduct of Canada, if persisted
in, very costly to that country. There are many evidences that the people of the
maritime provinces are not in sympathy with the policy adopted at Ottawa and they
will certainly find that it is not favourable to their interests. Exclusion of American
fishing vessels from the privilege of trading in their ports will do them no good, but
exclusion of their vessels from trading in American ports will do them much harm. The
question is likely to be one of endurance, and the United States can probably stand it as
long as Canada can.

2,530. No. 106.

Colonial Ofice to Foreign Office.

Confidential.
DoWNING STREET,

February 11th, 1887.
Sia,

I am directed by Secretary Sir Henry Holland to acknowledge the receipt of your
letter of the 7th instant,* forwarding a copy of a note from the United States' Minister
at this Court upon the North American Fisheries Question.

Sir Henry Holland concurs in the reply which the Marquis of Salisbury proposes
to return to Mr. Phelps, but he would suggest that the words " at the earliest
opportunity after its receipt " should be substituted for the words " immediately on its
receipt."

I am to add with reference to the last paragraph of your letter that Sir Henry
Holland does not think it expedient at the present moment to invite any expression of
opinion from the Government of Newfoundland.

I am, &c.,

The Under-Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.

2884. No. 107.

Foreign Office to Colonial Ofic:.

FoREIGN OFFICE,
February 11th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, copies of Despatches with enclosures, from Her
Majesty's Minister at Washington, on the question of the North American Fisheries.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

* No. 104.



Enclosure 1 in No. 107.

Treaty, No. 15. WASHINGTON,
January 25th, 1887.

MY LonD,
I have the honour to inform your Lnrdship that the Senate bas passed the Bill,

copies of which were enclosed in my despatch, No. 7, of the 19th inst., by a vote of
46 to 1, after a debate, the official report of which is herewith enclosed, together with a
précis by Mr. Spring Rice.

The Republican party have been all along determined to make political capital out
of the Fisheries question and to hamper by this means the present Administration in
its endeavours to bring about a settlement. The language used in this debate is only
such as is generally employed in Congress when a difficulty arises with any foreign
nation, but more especially with England, and is notably characteristic of the individual
speakers who addressed the Senate on this occasion. In the language of the "New
York Herald," "Senator Frye's impassioned oratory was intended for the latitude and
longitude of Maine, his own dear State; and Mr. Ingalls spoke for the Republican
party which has viewed with alarn, for a couple of weeks past, the firm attitude of the
democratic administration on the fishery business as developed by Secretary Manning's
report." The "New York Times " says: " There was an unnecessary belicose tone
adopted by some of the Senators who advocated the Bill, and the pastime of denouncing
the arrogance and injustice of Great Britain was indulged in to an extent calculated to
make the eagle scream and the lion growl. More calmness and soberness in the debate
would have been in better keeping with the situation."

The Press is generally in favour of the proposed retaliatory measures, and both
democratic and republican senators voted together in favour of the Bill. Twenty-eight
Senators were, however, absent and did not vote. Whether or not the proposed
legislation was originated by the administration I am unable to state, but it is not
improbable that Mr. Bayard may have sought to obtain the power for the Executive
which it gives of interdicting, if it is deemed expedient, commercial relations with
Canada by a Presidential proclamation, as was done lately in the case of the Spanish
commercial difficulties, and resulted in the surrender by Spain of her position under the
Madrid agreement. I can, however, I think, assure your Lordship of Mr. Bayard's
sincere desire to find a solution of the questions at issue, and that, notwithstanding the
determinntion of the Republican party to prevent him from doing so, he will continue
his efforts in this direction and endeavour to conciliate the conflicting interests by which
he is surrounded and impeded. This, indeed, is evidenced by the ad interim arrange-
ment proposed by the United States Minister in London, and communicated to me in
the Earl of Iddesleigh's despatch, No. 72, Confidential, of this series, of the 1ith ult.,
but in the event of the passage of the retaliatory measures through the House of
Representatives before the negotiations with Her Majesty's Government on the proposal
are concluded, Mr. Bayard will have still greater difficulties to contend with in
obtaining the assent of the Senate to it than he bas already encountered from that
body, and will not improbably be called upon, as an alternative in their opinion to
advise the President to exercise the power of commercial interdiction with which the
Executive will then be invested in order to force the Government of the Dominion to
recede from the position which tbey have al along maintained under the Treaty of
1818. The actual situation is, however, such as may seriously affect the future com-
mercial relations between the two countries.

1 am, &c.,
(Signed) L. S. S. WEsT.

The Marquis of Salisbury.
&c., &c., &c.

Debate in the Senate on the Bill introduced by Mr. Edmunds to authorise the
President to protect and defend the rights of American fishing vessels in certain
cases. January 24th, 1887.

Mr. Frye suggested that the words "also if he thinks proper " should be omitted
from the Bill, on the ground that the retaliatory measures would be the first and not
the last resort of the President in the existing circumstances.

Mr. Edmunds consented to the omission.



Mr. Ingalls thought it important that the Committee on Foreign Relations should
inform the Senate whether this measure was an invitation to negotiate or practically a
declaration of war. A simple measure of retaliation was not in bis opinion sunlicient.
He suggested that the President should be empowered to appoint a Commission in
order to reach some basis of understanding between Great Britain, Canada, and the
United States in regard to the fisheries.

Mr. Frye said that this would be playing into the hands of Canada, whose only
object was to secure a treaty which, as before, would turn out only to lier advantage.
If the President took advantage of this Bill, Canada would stop her outrages. The
British Government had approved the Canadian statute for enforcing further measures
of hostility against American fishermen. The only way of putting a stop to these
outrages was to enforce rigorous measures of retaliation, a policy in which, as there was
every reason to believe, the Administration sympathised.

Mr. Ingalls said he understood from Mr. Frye's speech that the Committee of
Foreign Relations intended bythis Bill not to remit the subject to the domain of diplomacy,
but to warn Great Britain that its course, if pursued, would result in war.

Mr. Edmunds took exception to this expression. He said that a breach of a treaty
might be the reason for reciprocal retaliatory measures intended to bring the offending
party to a sense of the inconvenience of such conduct, but it did not necessarily follow
that every breach of a treaty should be followed by actual hostilities.

Mr. Ingalls rejoined that if the purpose of the Bill was to apply the Lex talionis, it
did not mean anything. The question must be decided by treaty or by war.

Mr. Edmunds denied the truth of such an alternative. The Canadians had
infringed the treaty. The United States had recourse to retaliatory measures. The
question was-Who could stand it best ? He thought the United States could stand
it best, and that Canada would be brought to reason.

Mr. Ingalls said that England had always been a ruffian, a coward, and a bully;
that she haa no purpose to secure a peaceful solution, but only to embitter the relations
of the United States and Canada. IIe rejoiced in the interpretation of the Bill that it
was a declaration to Great Britain that she would persist further at ber peril.

M-. Hoar dwelt on the absence of any explanation or apology for the various acts
of violence committed by Great Britain. The Bill meant this-that so far from leading
to a diminution of Customs duties, such proceedings would entail the exclusion of
Canadian fish from the United States' market.

Mr. Morgan said that so far from this being a warlike measure, it was a measure to
prevent war. If the troubles were allowed to go on there would be war in them. Both
countries should arn thernselves with all powers of law to prevent a conflict.

Mr. Evarts said that the Bill would remove the question from the "threat of
collision" by "taking the subject away fron local disturbance, irritation, and resent-
ment," and placing it "under the control of both Governments in a deliberate con-
sideration of what should be done in order to have stability of intercourse between the
two great nations."

Mr. Hale strongly supported the Bill as leading to a condition where, if further
negotiations were desirable or practicable, the way would be cleared. Until the
American Congress should send this note-not of menace but of warning--to their
Canadian neighbours these things would continue.

Mr. Vest pointed out that war would be the greatest calamity that could befall the
two great English-speaking nations of the world. This commercial embargo was half-
sister of war. In a maritime war, who could answer for the result ? It was an aspect
of the question better suited to a secret session of the Senate. It should be re-
membered what was the result of the embargo on which Mr. Jefferson relied to prevent
war with Great Britain. Still, he would vote for the Bill as giving the President a
discretionary power.

Mr. Gorman objected to the Bill as failing to strike at the only point in which
Canada was vulnerable-that was the exclusion of its cars and engines by which its
trade passed through United States territory.

Mr. Riddleberger opposed the Bill because it was " in the nature of a treaty with
Great Britain. He wanted no treaty."

Mr. Vest's amendment for the appointment of a Commissioner to take testimonyi ni)
regard to losses and injuries inflicted on American fishermen was lost-Yeas, 17:
nays, 27.

The Bill was then passed.

(Yeas, 46; nays, 1-Riddleberger).



Enclosure 2 in No. 107.

WASHINGTON,
January 26th, 1887.

Treaty, No. 16.
My LonD,

With reference to my despatch, No. 7 Treaty, of the 19th inst., I have the honour
to transmit to you herewith copies of the report of the Committee of the Senate on
Foreign Relations relative to the rights and interests of American fisheries and fishermen
in British North America, as submitted by Mr. Edmunds on the 24th inst.

I have, &c.,
(Signed) L. S. S. WEsT.

The Marquis of Salisbury,
&c., &c., &c.

Enclosure 3 in No. 107.

WASHINGTON,
January 27th, 1887.

Treaty, No. 17.

Mv LORD,
With reference to my despatch, No. 15, of the 25th January, I have the honour to

add a précis of Senator Evart's speech on the Fisheries Bill. His contention is clearly
put in so far as the nature of the treaty of 1818 is concerned and the results of the
interpretation of it, but he entirely ignores the persistent refusal of their Government
after the denunciation of the treaty of 1854 to re-establish the commercial relations
which existed under it, and which, in fact, were the outcome of the statutory legislation
upon which he lays so much stress.

He makes no allusion to the comity and courtesy of the Dominion Government in
continuing to accord the commercial privileges even after the treaty which secured them
had been denounced, and actually complains that they are now withheld on the ground
that there is'no commercial treaty between the two countries. Mr. Evart's speech,
however, contrasts favourably with those of the violent advocates of the Bill, and
indicates no intention of thwarting negotiations for a settlement of the dispute.

I have, &c.,

The Marquis of Salisbury, (Signed) L. S. S. WEST.

&c., &c., &c.

Précis of Speech of Senator Evarts in the Debate in the Senate on the Fisheries Bill,
January 24th, 1887.

Mr. Evarts clearly establishes that the Treaty of 1818 is essentially a fishery
treaty regulating the fisheries between the two countries, and that in the absence of a
Treaty of Commerce, and after the denunciation of the Fishery Articles of the Treaty of
1871, the two countries were brought back to the interpretation of that of 1818.

The effect of the enforcement of the regulations which Canada claims as a right
under this treaty has been to exclude American fishermen from what would be an
ordinary, suitable, and necessary intercourse of comity in matters of commerce. If
such a construction of the treaty is admitted the remedy for the interruption of com-
merce which has taken place under it must be found in a modification or qualification
of that treaty by negotiation.

If this construction is not admitted there can be no other ground for the
interruption complained of except under the claim that there is no commercial treaty
which obliges Great Britain and lier dependency in the Dominion to admit the
commercial intercourse which lias hitherto been carried on.

If then on that ground and on that ground alone this interference is based when
taken by the Dominion authorities, the United States' Government has in its power,
according to the same riglit and level of commercial claims the saine measure that Great
Britain has. This action, he says, need not be called retaliatory, it is responsive. .The
first step in disturbing commerce was under the claim that there was no obligatory



treaty of commerce that held the two countries to enjoy these privileges, and the same
line is now taken by the United States' Government. This brings the dispute directly
back to whether under the construction of the Treaty of 1818 none of this disturbance,
interruption, and interference on the part of the Dominion Authorities can be justified.
He did not, however, propose to debate that question. The settled opinion of the
Government of the United States now is that the Treaty of 1818 is a fishing treaty and
not a commercial treaty at all. It is not a restriction of commerce, it is merely an
enlargement of fishing rights.

le then goes on to explain that by the progress of mutual advantage, interest, and
good neighbourhood a commercial intercourse was opened not by treaty but by statute
law on te one side and on the other which per mitted this reciprocal intercourse, and
that it has been destroyed by a meaning attached to the Treaty of 1818 which has the
actual and practical result on the part of Great Britain of exercising towards the
commerce of the United States what is really an interruption of these interests. He
denies that the Treaty of 1818 gives any right of interference with commercial relations,
and lie repeats that such right can only be based on having no treaty commercially
obliginig this relation to be kept open. So long, therefore, as comity and courtesy,
freedom of commercial intercourse are withheld, not under treaty, but by positive law and
authority, and only under positive law, the United States so respond by the present
Bill.

3.004. No. 108.

Governor-General the Most Hon. the Marquis of Lansdowne, G. C..1 G., to the Right
ion. Sir H. T. Holland, Bart., G, C.M.G., JI.P. (Received February 15th, 1887).

GOVERNMENT HoUsE, OTTAWA,
January 31st, 1887.

No. 26.
Sn,

With reference to Mr. Stanhope's despatch No. 244 of the 22nd November last*
transmitting copies of two letters from the Foreign Office enclosing notes from the
Secretary of State of the United States respecting the alleged proceedings of the
Canadian Authorities in the case of the United States' fishing vessels " Pearl Nelson "
and "Everitt Steele " I have the honour to forward herewith a copy of an approved
report of a Committee of the Privy Council embodying a report of my Minister of
Marine and Fisheries on the subject.

You will observe from the accompanying Minute of Council that in reply to a
telegram from the Secretary of State for the Colonies, dated the 6th November last,t
copies of Orders in Council, approved on the t8th of the same month, containing full
statements of facts regarding the detention of the above-named vessels were enclosed
in my despatches Nos. 282 and 283 of the 29th November last.‡

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. the Secretary of State
for the Colonies.

Enclosure in No. 108.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Governor-General in Council on the
15th January, 1887.

The Committee of the Privy Council have had under consideration a despatch dated
22nd November, 1886, from the Right Honorable the Secretary of State for the
Colonies, enclosing letters from Mr. Secretary Bayard, bearing date 19th October, and
referring to the cases of the schooners "Everitt Steele " and " Pearl Nelson."

(2566) No. No. Nos.S



The Minister of Marine and Fisheries to whom the despatch and enclosures were
referred, reports that in reply to a telegram from the Secretary of State for the
Colonies, an Order in Council passed on the 18th November last, containing a full
statenient of facts regarding the detention of the above-named vessels, was trans-
nitted to Mr. Stanhope. it will not, therefore, be necessary to repeat this statement

in the present report.
The Miiiister observes in the first place that the two fishing schooners, the " Everitt

Steele" and "Pearl Nelson " were not detained for any alleged contravention of the
Treaty of 1818 or the Fishery Laws of Caiada, but solely for violation of the Customs
Law. By this law all vessels of whatever character are required to report to the
Collector of Customs immediately upon entering port, and are not to break bulk or land
crew or cargo before this is done.

The Minister states that the captain of the " Everitt Steele " had on a previous
voyage entered the port of Shelburne on the 25th March, 1886, and after remaining for
eight hours had put to sea again without reporting to the Customs. For this previous
offence lie was, upon entering Shelburne Harbor on the lOth September last, detained,
and the facts were reported to the Minister of Customs at Ottawa. With these facts
was coupled the captain's statenent that on the occasion of the previous offence he had
been misled by the Deputy Harbor Master, from whomi be underbtood that he would not
be obliged to report unless he remained in harbor for twenty-four hours. The Minister
a ccepted the statement in excuse as satisfactory, and the " Everitt Steele " was allowed
to proceed on ber voyage.

The Custons Law had been violated. The captain of the " Everitt Steele " had
admitted the violation, and for this the usual penalty could have been legally enforced.
It was, however, not enforced and no detention of the vessel occurred beyond the time
necessary to report the facts to headquarters and obtain the decision of the Minister.

The Minister submits that lie cannot discern in this transaction aiy attermpt to
interfere with the privileges of United States fishing vessels in Canadian waters, or
any sufficient cause for the protest of Mr. Bayard.

The Miiister states that in the case of the " Pearl Nelson " no question was raised
as to ber being a fishing vessel, or her enjoyment of any privileges guaranteed by the
Treaty of 1818. Her captain was charged with a violation of the Customs Law, and
of that alone, by having on the day before reporting to the Collector of Customs at
Arichat lanided ten of his crew.

This lie adnitted upon oath. When the facts were reported to the Minister of
Customs, lie ordered that the vessel night proceed upon depositing $200 pending a
fuller examiination. This was done, and the fuller examination resulted in establishing
the violation of the law, and in finding that the penalty was legally enforceable. The
Minister, however, in consideration of the alleged ignorance of the captain as to what
constituted an infraction of the law, ordered the deposit to be returned.

In this case there was a clear violation of Canadian law. There was no lengthened
detention of the vessel; the deposit was ultimately remitted : and the United States
Consul-General at Halifax expressed himself by letter to the Minister as highly pleased
at the result.

The Minister observes that in this case lie is at a loss to discover any well-founded
grievance, or any attempted denial of or interference with any privileges guaranteed to
United States fishermen by the Treaty of 1818.

The Minister further observes that the whole argument and protest of Mr. Bayard
appears to proceed upon the assumption that these two vessels were subjected to
unwarranttable interference, in that they were called upon to submit to the requirements
of Canadian Custors Law, and that this interference was prompted by a desire to
curtail or deny the privileges of resort to Canadian harbours for the purposes allowed
by the Treaty of 1818. It is ieedless to say that this assumption is entirely
incorrect.

Canada has a very large extent of sea coast with numberless ports into which
foreign vessels are constantly entering for purposes of trade. It becomes necessary
in the interests of legitimnate commerce that stringent regulations should be made,
by compulsory conformity to which illicit traffic should be prevented.

These Customs regulations all vessels of all countries are obliged to obey; and
these they do obey, without in any way consideriig it a hardship. United States
fishing vessels come directly from a foreign and not distant country, and it is not
in the interests of legitimate Canadian commerce that they should be allowed access
to our ports without the same strict supervision as is exercised. over all other foreign
vessels, otherwise there would be no guarantee against illicit traffic of large dimensions,



to the injury of honest trade and the serious diminution of the Canadian revenue.
United States fishing vessels are cheerfully accorded the riglit to enter Canadian ports
for the purpose of obtaining shelter, repairs, and procuring wood and water; but
in exercising this right they are not and cannot be independent of the Customs Laws.

They have the right to enter for the purposes set forth, but there is only one
legal way in which to enter, and that is by conformity to the Customs regulations.

When Mr. Bayard asserts that Captain Forbew had as mucli riglit to be in Shelburne
Harbour seekirig shelter and water " as lie would have had on the high seas, carrying
on, under shelter of the flag of the United States, legitimate commerce," he is un-
doubtedly right, but when lie declares, as he in reality does, that to compel Captain
Forbes in Shelburne Harbour to conform to Canadian Customs regulations, or to punish
hii for their violation, is a more unwarrantable stretch of power than " that of a
seizure on the high sea.s of a ship unjustly suspected of being a slaver," he makes a
statement which carries with it its own refutation. Customs regulations are made by
each country for the protection of its own trade and commerce, and are enforced entirely
within its own territorial jurisdiction ; while the seizure of a vessel upon the high seas,
except under extraordinary and abnormal circumstances, is an unjustifiable interference
with the free right of navigation common to all nations.

As to Mr. Bayard's observation, that by treatinent such as that experienced by the
"Everitt Steele" " the door of shelter is shut to Anerican fishermen as a class," the
Minister expresses his belief that Mr. Bayard cannot have considered the scope of such
an assertion, or the inferences which might reasonably be drawn froin it.

If a United States fishing vessel enters a Canadiau port for shelter, repairs, or for
wood and water, her captain need have no difficulty in reporting lier as having entered
for one of these purposes, and the " Everitt Steele " would have suffered no detention
had her captain on the 25th March simply reported his vessel to the Collector. As it
was, the vessel was detained for no longer time than was necessary to obtain the decision
of the linister of Customs, and the penalty for which it was liable was not enforced,
Surely Mr. Bayard does not wish to be understood as claiming for United States fishing
vessei3 t.otal immunity from all Customs' regulations, or as intimating that if they
cuanet exercise their privileges unlawfully they will net exercise them at all.

Mr. Bayard complains that the " Pearl Nelson," although seeking to exercise no
commercial privileges was compelled to pay commercial fees such as are applicable to
trading vessels. In reply, the Minister observes that the fees spoken of are not " com-
mercial fees;" they are harbor master's dues, which all vessels making use of legally
constituted harbours are by law compelled to pay, and entirely irrespective of any
trading that may be done by the vessel.

The Minister observes that no single case has yet been brought to his notice in
which any United States fishing vessel has in any way been interfered with for exer-
cising any rights guaranteed under the Treaty of 1818 to enter Canadian ports for
shelter, repaira, wood or water; that the Canadian Government would not countenance
or permit any such interference, and that in all cases of this class when trouble has
arisen it has been due to a violation of Canadian Customs law which demands the
simple legal entry of the vessel so soon as it comes into port.

The Committee, concurring in the above report, recommend that your Excellency
be moved to transmit a copy.thereof to the Right Honorable the Secretary of State
for the Colonies.

All which is respectfuily submitted for your Excellency's approval.

JOHN J. MCGEE,
Clerk, Privy Counc'l.

(2566)



3,006. No. 109.

Governor-(General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Riyt
Hon. Sir H. . Holland, Bart., G.C.M.G., M.P. (Received February l5th, 1887).

Secret. GOVERNmENT HoLusE, OTTAwA,
February lst, 1887.

SIR,
With reference to Mr. Stanhope's secret despatch of the 30th December last,*

transmitting a copy of a note from the United States Minister in London enclosing an
outline for an ad interim arrangement between the British and United States Govern-
ments on the subject of the North American Fisheries, together witl. a copy of a
despatch from Mr. Bayard containing some observations thereon, I have the honour
to forward herewith a copy of an approved report of a Committee of the Privy Council of
Canada, containing the views of my Government on the subject.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. the Secretary of State
for the Colonies.

Enclosure in No. 109.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Governor-General in Council, on the
1st February, 1887.

The Committee of the Privy Council have had under consideration a despatch,
marked secret, dated 30th December, 1886, from the Right Bonourable the Secretary of
State for the Colonies, forwarding for the information of the Canadian Government, a
note received through the Foreign Office from the United States Minister in London,
enclosing a draft of a Memorandum for an arrangement between the British and United
States Governments, on the subject of the North American Fisheries, entitled a
" proposal for the settlement of the questions in dispute in relation to the fisheries on
the north-eastern coasts of British North America," accompanied by a despatch,
dated Washington, 15th November, 1886, from Mr. Bayard, United States' Secretary
of State, containing some observations thereon. Mr. Secretary Stanhope requests your
Excellency to obtain at the earliest possible moment from your Excellency's ad%'isers
their views on Mr. Bayard's proposals, and to report them to Her Majesty's Govern-
ment.

The Minister of Marine and Fisheries to whom the said despatch and enclosures
have been referred, reports that; Mr. Bayard suggests that as the season for taking
mackerel has now closed, " a period of comparative serenity may be expected of which
advantage should be taken in order to adopt measures which will tend to make more
harmonious the relations between Canada and the United States as regards the fisheries
on the coasts of Canada."

The Minister observes that while any indication of a disposition on the part of the
United States Government to make arrangements which inight tend to put the affairs
of the two countries on a basis more free froi controversy and misunderstanding than
at present exists must be hailed with satisfaction by the Government of Canada, it is to
be regretted that the language in which Mr. Bayard refers to what has taken place
during the past year indicates a disposition on his part to attribute to unfriendly
motives the proceedings of the Canadian Government, and a tendency to misapprehend
the character and scope of the measures which have been taken by it in order to enforce
the terms of the Treaty of 1818, and to ensure respect for the municipal laws of the
Dominion.

The Minister submits, therefore, that he cannot avoid protesting against such
expressions in Mr. Bayard's letter as those in which he alludes to the proceedings of the
last few months as " the administration of a straired and vexatious construction of the
Convention of 1818," as " unjust and unfriendly treatment by the local authorities," as
"unwarranted interferences (frequently accompanied by rudeness and unnecessary
demonstration of force), with the rights of United States fishermen, guaranteed by'
express treaty stipulations and secured to them .. . . . by the commercial laws
and regulations of the two countries, and which are demanded by the laws of hospitality

•No. 85.
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to wlich all friendly civilised nations owe allegiance," and as " conduct on the part of
the Canadian officials which. may endanger the peace of two kindred fnendly nations."

The Minister bas to observe again what has frequently been stated in the negotia-
tions on this subject that nothing bas been done on the part of the Canadian authorities
since the termination of the Treaty of Washington in any such spirit as that which Mr.
Bayard condernus, and that all that bas been done with a view to the protection of the
Canadian Fisheries has been simply for the purpose of guarding the rights guaranteed
to the people of Canada by the Convention of 1818, and to enforce the Statutes of
Great Britain and of Canada in relation to the fisheries. It has been more than once
pointed out, in reports already submitted by the Minister of Marine and Fisheries, that
such Statutes are clearly within the powers of the respective Parliaments by which
they were passed, and are in conformity with the Treaty of 1818, especially in view of
the passage of the Treaty which provides that the American fshermen shall be under
such restrictions as shall be necessary to prevent them from abusing the privileges
thereby reserved to them.

The Minister bas further to call the attention of your Excellency to the fact that
there is no foundation whatever for the following statement in the concluding part of
Mr. Bayard's letter :-

" The numerous seizures made hare been of vessels quietly at anchor in established
ports of entry, under charges, which up to this day have not been particularised suffi-
ciently to allow of intelligent defence ; not, one has been condemned after trial and
hearing, but many have been fined without hearing or judgment, for technical violation
of alleged commercial regulations, although all commercial privileges have been simul-
taneously denied to them."

The Minister observes, in relation to this paragraph that the seizures of which Mr.
Bayard complains have been made under circumstances which have from time to time
been fully reported to your Excellency and communicated to Her Majesty's Government,
and upon grounds which have been distinctly and unequivocally stated in every case,
that although the nature of the charges bas been invariably specified and duly announced,
t4ose charges have not in any case been answered; that ample opportunity has in every
case been afforded for a defence to be submitted to the executive authorities, but that
no defence bas been offered beyond the mere denial of the right of the Canadian
Government; that the courts of the various provinces have been open to the parties said
to have been aggrieved, but that not one of them bas resorted to those courts for
redress. To this it must be added that the illegal acts which are characterised by Mr.
Bayard as " technical violations of alleged cominercial regulations " involved breaches in
inost of the cases not denied by the persons who had committed them-of established com-
mercial regulations, which, far from being specially directed or enforced against citizens
of the United States are obligatory upon all vessels (including those of Canada herself)
which resort to the harbours of the British North American coast.

With regard to the proposal for a settlement which accompanies Mr. Bayard's
letter, the minister submits the following observations -

Art. 1. The minister observes that in referring to this article Mr. Bayard states
that lie is " encouraged in the expectation that the propositions embodied in the memo-
randum. will be acceptable to Her Majesty's Government, because, in the month of
April, 1866, Mr. Seward, then Secretary of State sent forward to Mr. Adams, at that
time United States Minister ïi London, the draft of a Protocol which in substance
coincides with the first article of the proposal now submitted.

In regard to this statement it is to be remarked that Article 1 of the Memorandum
althougli no doubt to some extent resembling the Protocol submitted in 1866 by Mr.
Adams to Lord Clarendon, contains several most important departures from the terms
of that Protocol. These departures consist not only in such comparatively unimportant
alterations as the substitution in line 1 of the word " establish " for the word " define "
without any apparent necessity for the change, and in other minor alterations of the
text, but also in such grave changes as that which is involved in the interpolation in
section 1 of the important passage in which it is stipulated "that the- bays and
harbours" from which American vessels are in future to be excluded, save for the
purposes for which entrance into bays and harbours is permitted by said Article are
hereby agreed to be taken to be such bays and harbours as are ten or less than ten miles
in width, and the distance of three marine miles from such bays and hartours shall be
measured from a straight line drawn across the bay or harbour in the part nearest the
entrance.at the first point where the width does not exceed ten miles.

This provision would involve a surrender of fishing rights which have always
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been regarded as the exclusive property of Canada, and would make common fishing
grounds of territorial waters which by the law of nations have been invariably regarde,
both in Great Britain and the United States, as belonging to the adjacent country. In
the case, for instance, of the Baie des Chaleurs, a peculiarly well-marked and almost
land-locked indentation of the Canadian coast, the ten-mile line would be drawn from
points in the heart of Canadian territory, and almost seventy miles distant frcm the
natural entrance or mouth of the bay. This would be done in spite of the fact that,
both by Imperial legislation and by judicial interpretation, this bay las'been declared
to form a part of the territory of Canada. (Sec Imperial Stat., 14 and 15 Vic., cap.
63, and Monat versus McPhee, 5 Sup. Court of Canada Reports, p. 66.)

The Convention with France in 1839, and similar Conventions with other European
powers, althuugh cited by Mr. Bayard as sufficient precedents for the adoption of a ten-
mile limit, do iot, the Minister subnits, carry out his reasoning.

Those Conventions were doubtless passed with a view to the geographical
pecuharities of the consts tc vhich they related. They had for their object the
definition of boundary lines, which, owing to the configuration of the coast, perhaps
could not readily be settled by reference to the law of nations, and involve other
conditions which are inapplicable to the territorial waters of Canada.

Mr. Bayard contends that the rule which he asks to have set up was adopted by
the umpire of the Commission appointed under the Treaty of 1853, in the case of the
United States fishing schooner " Washington," that it was by him applied to the Bay
of Fundy, and that it is for this reason applicable to other Canadian bays.

The Minister subimits, however, that the rule laid down by Mr. Bates with regard to
the Bay of Fundy should not be treated as establishing the respective rights of Canada
and of the United States as to bays and harbours not included in the terms of the
reference, and in relation to which there was no agreement to abide by the decision of
the umpire and no decision by him. It may reasonably be cont ended that as one of the
headlands of the Bay of Fundy is in the territory of the United States any rules of
international law applicable to that bay are not therefore equally applicable to other
bays, the headlands of which are both within the territory of the same power.

As to the second paragraph of the first article, the Minister suggests that before
such an article is acceded to, and even if the objections before stated should be
reinoved, the article should be so amended as to incorporate the exact languae of the
Convention of 1818, in which case several alterations should be made. Thus t he words
"and for no other purpose whatever" should be inserted after the mention of the
purposes for which vessels may enter Canadian waters, and after the words "as may be
necessary to prevent " should e inserted " their taking, drying, or curing fish therein,
or in any other manner abusing the privileges reserved, &c."

To make the language conform correctly to the Convention 6f 1818 several other
verbal alterations which need, not be enumerated here, would be necessary in order to
prevent inaginary distinctions being drawn hereafter between the Convention of 1818
and any agreement of later date which may be arrived at.

The Minister moreover suggests that inasmuch as Mr. Bayard has from time to
time denied the force and authority of the customs, harbour, shipping, and police laws
of Canada, it may be well, in order to remove the possibility of misunderstanding on
the part of his Government, to insert a proviso expressly recognising the validity of
such enactments.

The proviso in Article I, in which it is stipulated that any arrangement which may
be arrived at by the Commission shall not go into effect until it has been confirmed by
Great Britain and the United States, should provide for confirmation by the, Parliament
of Canada.

2. The Minister submits that Article II of the proposed arrangement is, in his
opinion, entirely inadmissible. It vould suspend the operation of the Statutes of
Great Britain and of Canada, and of the Provinces now constituting Canada, not only
as to the various offences connected with fishing, but as to customs, harbours, and
shipping, and would give to the fishing vessels of the United States privileges in
Canadian ports which are not enjoyed by vessels of any other class, or of any other
nation ; such vessels would, for example, be free from the duty of reporting at the
customs on entering a Canadian harbour, and no safeguard could be adopted to prevent
infraction of the customs' laws by any vessel asserting the character ,of a fishing
vessel of the United States.

Instead of allowing to such vessels merely the restricted privileges reserved by
the Convention of 1818, it would give them greater privileges than are enjoyed at
the present time by any vessels in any part of the world.
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It must, moreover, be borne in mind that should no definitive arrangement such
as is looked forward to in the proposal, be arrived at, these extraordinary concessions,
although applied for pending such a definitive arrangement, miglit remain in operation
for an indefinite period, and thar, the article would be taken for ~all time to come as
indicating the true interpretation of the Convention of 1818, although the interpre-
tation placed upon that Convention by the article is, as a matter of fact, diametrically
opposed to the construction which has heretofore been insisted upon by successive
Canadian Governments.

The Minister further considers it his duty to point out that the article is beyond
the powers of the Imperial Government, which cannot thus suspend or repeal Canadian
laws.

3. As to Article III the Minister submits that it is entirely inadmissible. It
proposes that Her Majesty's Courts in Canada, shall, without any show of reason, be
deprived of their jurisdiction, and would vest that jurisdiction in a tribunal not bound
by legal principles but clothed with supreme authority to decide on most important
rights of the Canadian people.

It would be a disagreeable novelty to the people of Her Majesty's Canadian
Dominions to find that any of their rights, or the rights of their country as a whole, were
to be submitted to the adjudication of two naval officers, one of them belonging to a
foreign country, who if they should disagree and be unable to choose an umpire must
refer the final decision of the great interests which miglit be at stake to some person
chosen by lot.

If a vessel charged with infraction of our fishing rights should by this extraordi-
nary tribunal be thought worthy of being subjected to a " Judicial Examination" she
would be sent to the Vice-Adiniralty Court, at Halifax ; but there would be no redress,
no appeal, and no reference to any tribunal if the naval officers should think proper
to release her.

4. Article IV is also open to grave objection. It proposes to give the United
States fishing vessels the same comrugercial privileges as those to -which other vessels of
the United States are entitled althougli such privileges are expressly renounced by the
Treaty of 1818 on behalf of fishing vessels which were thereafter to be denied the right
of access to Canadian waters except for sielter, repairs, and .the purchase of wood and
water. It has already been pointed out ii previous reports on the subject, that an
attenpt was made during the negotiations which preceded the Convention of 1818, to
obtain for the fishernen of the United States the right of obtaining bait in Canadian
waters and that this attempt was successfully resisted. Your Excellency will
observe that, in spite of this fact, it is proposed, under the article now referred to, to
declare that the Convention of ISIS gave that privilege, as well as the privilege of
purchasing other supplies, in the harbours of the Dominion.

5. To this novel and unjustified interpretation of the Convention, Mr. Bayard
proposes to give retrospective effect by the next article of the proposal, in which it is
assunec without discussion, that all United States fishing vessels which have been
seized since the expiration of the Treaty of Washington have been illegally seized,
leaving as the only question still open for consideration, the anount of the damages for
which the Canadian authorities are liable. The Minister submits that the serious con-
sideration of such a proposal would imply a disregard of justice as well as of tho
interests of Canada, and he is unwilling to believe that it will be entertained, either by
your Excellency's advisere, or by the Imperial Government.

Fron the above enumeration of some of the principal objections to which the pro.
posals contained in Mr. Bayard's memorandum, are open, it will be evident to your
Excellency that those proposals as a whole will not be acceptable to the Government of
Canada. The conditions which Mr. Bayard has sought to attach to the appointment of
a mixed Commission involve in every case the assumption that upon the most important
points in the controversy which has arisen, in regard to the fisheries on the eastern coast
of British North America, Canada has been in the wrong, and the United States in
the right. The reports which have already been submitted to your Excellency, and
communicated to Her Majesty's Government upon this subject have been sufficient to
show that the position which has been taken up by the Canadian Government is
one pertectly justifiable, with reference to the rglits expressly secured to Britisli
subjects by treaty, and that the legislation by which it has been and is now being
sought to enforce those riglits, is entirely in accordance with treaty stipulations, and
is within the competence of the Colonial Legislature.

It is not to be expected that after having earnestly insisted upon the necessity
of a strict maintenance of these treaty rights, and upon the respect due by foreign



vessels while in Canadian waters, to the municipal legislation by which all vessels
resorting to those waters are governed; in the absence, moreover, of any decision of
a legal tribunal to show that there has been any straining of the law in those
cases in which it has been put in operation, the Canadian Government will suddenly, and
without the justification supplied by any new facts or arguments, withdraw from a
position taken up deliberately, and, by doing so, in effect plead guilty te the whole of
the charges of oppression, inhumanity and bad faith which, in language wholly un-
warranted by the circumstances of the case, have been made against it by the public
men of the United States.

Such a surrender on the part of Canada would involve the abandonment of a
valuable portion of the national inheritance of the Canadian people, who would certainly
visit with just reprobation those who were guilty of so serious a neglect of the trust
cominitted to their charge.

The Minister while, however, objecting thus strongly to the proposal as it now
stands, considers that the fact of such a proposal having been made may be regarded as
affording an opportunity which bas, up to the present time, not been offered for an
amicable comparison of the views entertained by your Excellency's Government and
that of the United States, and he desires to point out that Mr. Bayard's proposal,
though quite inadmissible in se far as the conditions attached to it are concerned,
appears to be, in itself, one which deserves respectful examination by your Excellency's
advisers. The main principle of that proposal is that a mixed Commission should be
appointed for the purpose of determining the limits of those territorial waters within
which, subject to the stipulations of the Convention of 1818, the exclusive right of
fishing belongs te Great Britain.

The Minister cordially agrees with Mr. Bayard in believing that a determination of
these limits would, whatever inay be the future commercial relations between Canada
and the United States, either in respect of the fishing industry, or in regard te the
interchange of other commodities, be extremely desirable, and he believes that your
Excellency's Government will be found ready to co-operate with that of the United
States in effecting such a settlement.

Holding this view the Minister is of opinion that Mr. Bayard was justified in
reverting to the precedent afforded by the negotiations which took place upon this
subject between Great Britain and the United States after the expiration of the
IReciprocity Treaty of 1854, and he concurs with him in believing that the memorandum
communicated by Mr. Adams in 1866 te the Earl of Clarendon affords a valuable
indication of the lines upon which a negotiation directed to the same points might now
be allowed to proceed.

The Minister bas already referred to some of the criticisms which were taken at
the time by Lord Clarendon to the terms of the memorandum. Mr. Bayard bas himself
pointed out that its concluding paragraph, to which Lord Clarendon emphatically
objected, is not contained in the memorandum now forwarded by him. Mr. Bayard
appears, however, while taking credit for this omission, to have lost sight of the fact
that the remaining articles of the draft memorandum contain stipulations not less open
te objection and calculated to affect even more disadvantageously the permanent
interests of the Dominion in the fisheries adjacent to its coasts.

The Minister submits that, in his opinion, there can be no objection on the part of
the Canadian Government to the appointment of a nixed Commission whose duty it
would be to consider and report upon the matters referred to in the three first
articles of the memorandum communicated to the Earl of Clarendon by Mr. Adams in
1866.

Should a Commission instructed te deal with these subjects be appointed at an
early date, the Minister is not without hope that the result of its investigations might
be reported to the Governments affected without much loss of time. Pending the
termination of the questions which it would discuss it will, in the opinion of the Minister,
be indispensable that United States fishing vessels entering Canadian bays and harbours
should govern themselves not only according to the terms of the Convention of 1818,
but by the regulations to which they, in common with other vessels, are subject while
within such waters.

The Minister has, however, no doubt that every effort will be made to enforce
those regulations in such a manner as to cause the smallest amount of inconvenience to
fishiiig vessels entering Canadian ports under stress of weather, or for any other
legitimate purpose, and he believes that any representation upon this subject will receive
the attentive consideration of your Excellency's Government.

The Minister in conclusion would remind your Excellency that your Government
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has always been willing to remove any obstacles to the most friendly relations between
the people of Canada and of the United States.

Your Government has not only been disposed from the first to arrive at such an
arrangement as that indicated in the Report with regard to the Fisheries, but likewise
to enter into suich other arrangements as might extend the commercial relations existing
between the two countries.

The Committee concur in the foregoing and they submit the same for your
Excellency's approval.

(Signed) JoHN J. MCGEE,
Clerk, Privy Coucil, Canada.

3,006. No. 110.

Colonial Ofce to Foreign Officc.

Confidential.
DOWNING STREET,

SIR, 
February 15th, 1887.

With reference to the letter from this department of the 5th January last,* I am
directed by the Secretary of State for the Colonies to transmit to you, to ho laid befor
the Maiquis of SalisbuMy, a copy of a despatcht from the Governor-General of Canada
forwarding an approved report of a Committee of the Privy Council of the Dominion
which contains the views of the Canadian Government in respect of the outline for an
" ad interim » arrangement between the British and United States Governments on the
sub.ject of the North American Fisheries communicated to the Foreign Office by the
United States Minister at this Court, and sent to this Department in your letter of the
9th of December.t

I am, &c.,

The Under Secretary of State, (Signed) JOHN IRAMSTON.
Foreign Office.

3,203. No. 111.

Foreign Office to Colonial Oßce.

FOREIGN OrOE,
February 17th, 1887.

Smn,
I am directed by the Marquis of Salisbury to transmit to you, to be laid before Sir

Henry Holland, a copy of a despatch from ler Majesty's Minister at Washington
enclosing a copy of a note from the United States' Secretary of State requesting that
an investigation 'May be made into the case of the United States' schooner "Sarah H.
Prior ;" and I am to request that a report may be obtained from the Dominion Govern-
ment oh the subject.

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 111.

WAHINGTON,
January 28th, 1887.

Treaty No. 21.
Mir LoRD,

I have the honour to enclose to your Lordship herewith copy of a note which I
have received from the Secretary of State, as well as copy of an affidavit which

• No. 88. t No. 109, : No. 53.
(2566) T
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accompanied it, asking for an investigation into the cae of the American schooner
" Sa H. Prior," as therein set forth.

I have, &c.,
(Signed) L. S., S. WEsT. ~

The Marquis of Salisbury,(gf) .S.SWET
&c., &c., &c.

WARTNGTON,

Sn, . January 27th, 1887.

I have the honour to enclose the copy of an affidavit of the Captain and two
members of the crew of the schooner " Sarah H. Prior," of Boston, stating the refusal
of the Captain of the Canadian revenue cutter " Critic " to permit the restoration to the
former vessel, in the port of Malpeque, Prince Edward Island, of lier 1e seine, which
she had lost at sea, and which had been found by the Captain of a Canadan vessel who
offered to return the seine to the "Prior," but was prevented from doing so by the
Captain of the "Critic."

This act of prevention, the reason for which is not disclosed, practically disabled
the " Prior," and she was compelled to return home without having completed lier
voyage, and in debt.

I have the honour to ask that Her Majesty's Government cause investigation of
this case to be made.

I have, &c.,

The Hon. Sir L. S. West, (Signed) T. F. BAYARD.

&c., &c., &c.

Affidavit. Hon. T. F. Bayard, Secretary of State.

On this 28th day of December, A.D., 1886, personally appeared before me Captaii
Thomas McLaughlin, Master, and George F. Little, and Charles Finnegan, two of the
creiv of the " Sarah H. Prior " of Boston, and being duly sworn, signed and made oath
to the following statement of facts.

On September 10th, 1886, the schooner "Sarah H. Prior" while runnmg for
Malpeque, Prince Edward Island, and about seven miles from that port, lost "her large
seine. Four days afterwards the schooner " John Igafl " of Halifax, N.S., Captam
Wolfe, came into Malpeque and had the seine on board which she had picked up at sea.
Captain Wolfe offered to deliver the seine to Captain McLaughlin in consideration of
25 dollars, which offer was accepted and f d him the money. The Canadian revenue
cutter " Critic," Captain McLaren, was ying at Malpeque at the time, and Capta'
McLaughlin went to see him so as to ascertain if there would be any trouble in deliver-
ing the seine. Captain McLaren would not allow the Captain of the • John, Ingal" to
give up the seine, so the latter returned the 25 dollars to Captain McLaughlin.

The schooner " Sarah H. Prior " had two seines, one lage, -and one small. It was
the large one which she lost, and the schooner " John Ingails" picked up. She ha to
leave Malpeque without it, and consequently came home with a broken voyage, and in.
debt

(Signed) THos. MoLAuGLIm .
GEo. F. LiTLE
Cirs. FINNEGAN.

Suffolk S.S., Boston, December 28th, 1886.

Personally appearei before me, Thomas McLaughlin, George F. Little and
Charles Finnegan, who signed and made oath that the foregoing statement was true.

(Signed) Cus. If. H rEM,
Notary Public.



2,108. No. 112.

The Right Hon. Sir H. T. Holland, Bart, G.C.M.G., M.P., $o Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

No. 38.
DowNING STREET,

My Lonn, 
.bebruary 18th, 1887.

I have the honour to transmit to you, for communication to your Government, a
copy of a despatch* received through the Foreign Office, from Her Majesty's Minister
at Washington, enclosing copies of a Bill, and report thereon, introduced into the House
of Representatives for the appointment of a Commission to investigate losses and in-
juries inflicted on United States citizens engaged in North American fisheries.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

3,499. No. 113.

Foreign Office go Colonial Office.

FOREIGN OMCE,
February 21st, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty'8 Minister at
Washington, enclosing a paper containing certain questions respecting the fisheries put by
the Secretary of the Treasury to Professor Baird of the Fish Commission as well as the
answers returned thereto.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 113.
WASHINGTON,

February 5th, 1887.
Treaty No. 25.

My LoRD,
I have the honour to enclose to your Lordship herewith a paper containing certain

-questions respecting the fisheries put by the Secretary of the Treasury to Professor
Baird of the Fish Commission as well as the answers returned thereto.

I have, &c.,
(Signed) L. S. S. WEsT.

The Marquis of Salisbury,
&c., &c., &c.

Questions put to Professor Baird by the Secretary of the Treasury on the Fisheries
and Answers thereto.

1. What are the descriptions of the fiah which American fishermen desire to take
either in the jurisdictional waters of British North America or in the open sea, or upon
bays near the British Colonial Possessions .

Answer.-Mackerel is the onl species of any importance which American
fishermen desire to take within the tLee-mile limit; but at present the advantage to
be derived from any privilege of fishing within the three-mile limit is comparatively
insignificant.

Enclosure in No. 103
T 2(2566)
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2. In the method of fishing in the open sea, of what importance is the riglit to
enter in a commercial way British Colonial ports in the neighbourhood ?

Answer.-Only to purchase either salt barrels or ice. The privilege, however, of
landing cargoes of fish at provincial ports for shipment to the United States is of
considerable importance to vessels engaged in the mackerel fishery, and with it should
be coupled the privilege of refitting. Some of the Gloucester owners of vessels are
opposed to going to and from provincial ports on account of the loss of time thereby
incurred, but as a considerable percentage of the men employed have familiès in the
provinces, they urge upon the owners the necessity of obtaining bait in these
localities.

3. The same question in regard to the fishing on the permitted coasts and the
commercial entry in the prohibited bays and harbours, but not for fishing.

Answer.-There is at present comparatively little fishing by American vessels on
that portion of the coast to which free access is given by the Treaty of 1818, but vessels
fishing in that vicinity should have the same privileges in other ports as are accorded to
other vessels, as it would seem unwise to discriminate, and it would perhaps, owing to
the few settlements of any importance on the permitted coast be more convenient for
the vessels to enter ports in the prohibited districts to purchase the necessary articles
than to go out of their way in an opposite direction where there might be any
uncertainty of securing them.

4. What is your estimate of the total tonnage.of American vessels and the number
of fishermen therein engaged in the Canadian and North Atlantic fisheries in 1886, and
the total value of their catch.

Answer.-1,956 vessels aggregating 115,130 tons, with crew numbering 17,996 men.
The fleet is estimated to have been divided as follows:-

1,530 vessels in the food-fish fishery.
215 in the shell fish and lobster fishery.
177 in the capture of whales and seals.
34 in the menhaden fishing.

5. What change has in your view come to American fisheries since the last full
year of the Washington Treaty in regard to the quantity, character, and general
features of that industry?

Answer.-During the year mackerel has been peculiarly scarce. The limited catch
cannot, however, in any way be accounted for by the restrictions placed on American
vessels within the three mile limit.

6. What are the new features in the diminished necessity for the purchase of bait
in British and American ports ?

Answer.- The employment of the Gill net obtained from Norway for catching cod
fish which renders bait no longer necessary.

7. Have you ascertained new facts of public interest in regard to the decreasing
importance to American fishermen of, the inshure Canadian fisheries ?

Answer.-The decreased importance is due to-
(1.) The increased size of A merican vessels which did a'way with the,- necessity of

fishing close to land where harbours could be made in case of storms, and of landing to
dry their fish.

(2.) The substitution of the purse seine for hand lines in the capture of mackerel
which has necessitated fishing in deeper water, and at a greater distance from shore..

(3.) From the change in the location of the mackerel which has for the last few
years enabled American vessels to obtain full cargoes in the vicinity of the American
ýoascs instead of going to the Gulf of St. Lawrence where they formerly met with
better success, but where of late years prior to the present season they have found
fishing unsatisfactory.
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3,500. No. 114.

Foreign Ofice to Colomial Office.

FOREIGN OFFIcE,

Sin, 
February 21st, 1887.

I am directed by the Secretary of State for Foreign Affairs to transmit to you, to
be laid before Sir Henry Holland, a copy of a Despatch from Her Majesty's Minster at
Washington, enclosing copies of a letter from the United States' Secretary of State
transmitting to the Senate a revised List of United States' vessels seized, detained, or
warned off from Canada Ports during the last year.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 114.

Treaty, No. 24. WASHINGTON,
February 4th, 1887.

MY Lonn,
I have the honour to enclose to your Lordship herewith copies of a letter from the

Secretary of State transmitting to the Senate a revised List of the American vessels
seized, detained, or warned off from Canadian porta during the last year.

I have, &c.,
(Signed) L. S. WEST.

The Marquis of Salisbury,
&c., &c., &c.,

Letter from the Secretary of State, transMitting revised list of vessels involved in the
controversy with the Canadian authorities.

January 27th, 1887.-Ordered to be printed, and also to be bound withSenate Report
No. 1683.

DEPARTMENT OF STATE, WASHINGTON,
January 26th, 1887.

Sin,
Responding to your request, dated the 17th and received at this Department on

the 1 8th instant, on behalf of the Committee on Foreign Relations, for a revision of the
list, heretofore furnished by this Department to the Committee, of all Ameiican vessels
seized, warned, fined, or detained by the Canadian authorities during the year 1886, I
now enclose the same.

Every such instance is therein chronologically enumerated, with a statement of the
general facts attendant.

Very respectinlly yours,
(Signed) T. F. BYATiARD.

Hon. George F. Edmunds,
United States Senate.

List of American vessels seized, detained, or warned of from Canadian ports during the
last year.

"Sarah B. Putnam."-Beverly, Mass. ; Charles Randolph, master.
Driven from harbour of Pubnico in storm March 22, 1886.
"Joseph Story."-Gloucester, Mass.
Detained by customs officers at Baddeck, N.S., in April, 1886, for alleged violation

of the customs laws. Released after twenty-four hours' detention.
" Seth Stockbridge."-Gloucester, Mass,; Antone Oison, master.
Warned off from St- Andrews, N.B., about April 30, 1886.
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" Annie M. Jordan."-Gloucester, Mass. ; Alexander Haine, master.
Warned off at St. Andrews, New Brunswick, about May 4, 1886.
"David J. Adams."-Gloucester, Mass.; Alden Kinney, master.
Seized at Digby, Nova Scotia, May 7, 1886, for alleged violation of Treaty of 1818,

Act of 59 George III, and Act of 1883. Two suits brought in Vice-Admiralty Court
at Halifax for penalties. Protest filed May 12. Suits pending still, and vessel not yet
released apparently.

"Susie Cooper."-(Hooper?) Gloucester (?), Mass.
Boarded and searched, and crew rudely treated, by -Canadian officials in Canso Bay,

Nova Scotia, May, 1886.
" Ella M. Doughty."- Portland, Me.; Warren A. Doughty, master.
Seized at St. Ann's, Cape Breton, May 17, 1886, for alleged violation of the customs

laws. Suit was instituted in Vice-Admiralty Court at Halifax, Nova Scotia, but was
subsequently abandoned, and vessel was released June 29, 1886.

"Jennie and Julia."-Eastport, Me. ; W. Il. Travis, master.
Warned off at Digby, NovaçScotia, by customs officers, May 18, 1886.
"Lucy Ann."-Gloucester, Mass.; Joseph H. Smith, master.
Warned off at Yarmouth, Nova Scotia, May 29, 1886.
" Matthew Keany."-Gloucester, Mass.
Detained at Souris, Prince Edward Island, one day for aUeged violation of cuatoms

laws, about May 31, 1886.
" James A. Garfield."-Glouccster, Mass.
Threatened, about June 1, 1886, with seizure for having purchased bait in a

Canadian harbour.
" Martha W. Bradly."-Gloucester, Mass. ; J. F. Ventier, master.
Warned off at Canso, Nova Scotia, between June 1 and 8, 1886.
" Eliza Boynton."-Gloucester, Mass. ; George E. Martin, master.
Warned off at Canso, Nova Scotia, between J une l and 9, 1886. Then afterwards

detairied in manner not reported, and released, October 25, 1886.
" Mascot."-Gloucester. Mass. ; Alexander McEachern, master.
Warned off at Port Amherst, Magdaien Islands, June 10, 1886.
"Thomas F. Bayard."-Glouceiter, Mass. ; James McDonald, master.
Warned off at Bonne Bay, Nswfoundland, June 12, 1886.
"'James G. Craig."-Portland, Me. ; Webber, master.
Crew refused privilege of landing for necessaries at Brooklyn, Nova Scotia, June

15 or 16, 1886.
" City Point."-Portland, Me. ; Keene, master.
Detained at Shelburne, Nova Scotia, July 2,1886, for alleged violation of customs

laws. Penalty of $400 demanded. Money deposited, under protest, July 12, and in
addition $120 costs deposited July 14. Fine and costs refunded July 21, and vessel
released August 26. Harbour dues exacted August 26, notwithstanding vessel had
been refused all the privileges of entry.

"C. P. Harrington."-Portland, Me.; Frellick, master.
Detained at Shelburne, Nova Scotia, July 3, 1886, for alleged violation of customs

laws: fined $400, July 5 ; fine deposited, under protest, July 12; $120 costs deposited
July 14; refunded July 21, and vessel released.

" Heroward."-Gloucester, Mass.; McDonald, master.
Detained two days at Canso, Nova Scotia, about July 3, 1886, for shipping seamen

contrary to port laws.
'"G. W Cushin ."-Portland, Me.; Jewett, master.
Detained July by another report, June) 3, 1886, at -Shelburne, Nova Scotia, for

alleged violation of the customs laws ; fined $400 ; money deposited with collector at
Halifax about July 12 or 14, and $120 for costs deposited l4th ; costs refunded July
21, and vessel released.

" Golden Hind.»-Gloucester, Mass.; Ruben Cameron, master.
Warned off at Bay of Chaleurs, Nova Scotia, on or about July 23, 1886.
"Novelty."-Portland, Me.; H. A. Joyce, master.
Warned off at Pictou, Nova Sotia, June 29, 1886, where vessel had enteied for

coal and water; also refused entrance at Amherst, Nova Scotia, July, 24.
"N. J Miller."-Booth Bay, Me.; Dickson, master.
Detained at Hopewell Cape, New Brunswick, for alleged violation of customa laws,

on July 24, 1886. Fined $400.
"IRattler."-Gloucester, Mass. ; k. F Cunningham, master. '

Warned off at Cariso, Nova Sootia, June, 1886. Detainedin port of Shelburne,



Nova Scotia, where vessel entered seeking shelter August 3, 1886. Kept under guard
all night and released on the 4th.

"Caroline Vought."-Booth Bay, Me.; Charles S. Reed, master.
Warned off at Paspebiac, New Brunswick, and refused water, August 4, 1886.
" Shiloh."-Gloucester, Mass. ; Charles Nevit, master.
Boarded at Liverpool, Nova Scotia, August 9, and subjected to rude surveillance.
" Julia Elle."-Bo>th Bay, Me. ; Burnes, master.
Boarded at Liverpool, iNova Scotia, August 9, 1886, and subjected to rude

surveillance.
" Freddie W. Alton."-Provincetown, Mass.; Allton, master.
Boarded at Liverpool, Nova Scotia, August 9, 1886, and subjected to rude

surveillance.
"Howard Holbrook."-Gloucester, Mass.
Detained at Hawkesburg, Cape Breton, August 17, 1886, for alleged violation of

the Customs laws. Released August 20, on deposit of $400. Question of remission of
the fine still pending.

" A. R. Crittenden."-Gloucester, Mass. ; Bain, master.
Detained at Hawkesburg, Nova Scotia, August 27, 1886, for alleged violation of

Customs laws. Four hundred dollars penalty deposited August 28 without protest, and
vessel released. Three hundred and seventy-five dollars remitted, and a nominal fine of
$25 imposed.

" Mollie Adams."-Gloucester, Mass. ; Solomon Jacnbs, master.
Warned off into storm from Straits of Canso, Nova Scotia, August 31, 1886.
" Highland Light."-Wellfleet, Mass.; J. H. Ryder, master.
Seized off East Point, Prince Edward Island, September 1, 1886, while fishing

within prohibited line. Suit for forfeiture begun in Vice-Admiralty Court at Charlotte-
town. Hearing set for September 20, but postponed to September 30. Master
admitted the cbarge and confessed judgment. Vessel condemned and sold December
14; Purchased by Canadian Government.

" Pearl Nelson."-Provincetown, Mass. ; Kemp, master.
Detained at Arichat, Cape Breton, September 8, 1886, for alleged violation of

Customs laws. Released September 9, on deposit of $200. Deposit refunded October
26, 1886.

" Pioneer."-Gloucester, Mass. ; F. F. Cruched, master.
Warned off at Canso, Nova Scotia, September 9, 1886.
"Everett Steel."-Gloucester, Mass. ; Charles H. Forbes, master.
Detained at Sheltarne, Nova Scotia, September 10, 18R6, for alleged violation of

Customs laws. Released by order from Ottawa, September 11, 1886.
" Moro Castle."-Gloucester, Mass. ; Edwin M. Joyce, master.
Detained at Hawksbury, Nova Scotia, September 11, 1886, on charge of having

smuggled goods into Chester, Nova Scotia, in 1884, and also of violating Customs. laws.
A deposit of $1,600 demanded. Vessel discharged November 29, 1886, on payment,
by agreement, of $1,000 to Canadian Government.

" William D. Daisley."-Gloucester, Mass.; J. E. Gorman, master.
Detained at Souris, Prince Edward Island, October 4, 1886, for alUeged violation

of Customs laws. 'Fined $400, and released on payment.; $375 of the fine remitted.
" Laura bayward."-Gloucester, Mass.; Medeo Rose, master.
Refused privilege of landing to buy provisions at Shelburne, Nova scotia, October

5, 1886.
" Marion Grimes." -Gloucester, Mass.
Detained at Shelburne, Nova Scotia, October 9, for violation of Port laws in failing

to report at Custom House on entering. Fined $400. Money paid under protest and
vessl released. Fine remitted December 4, 1886.

" Jennie Seaverns."-Gloucester, Mass. ; Joseph Tupper, master.
Refused privilege of landing, and vessel placed under guard at Liverpool, Nova

Scotia, October 20, 1886.
"Flying,Scud."-Gloucester, Mass.
Detained for alleged violation of Customs laws at Halifax, November 1, or about

that time. Released November 16, 1886.
" Sarah H. Prior."-Boston, Mass.
Refused the restoration of a lost seine, which was found by a Canadian schooner,

December, 1886.
Boat (name unknown).-Stephen R. Balcom, master, Eastport, Me.
Warned off at St. Andrews, -New Brunswick, July 9, 1886, with others.



Two smal boats (unnamed).-Charles Smith, Pembroke, Me., master.,
Seized et East Quaddy, New Brunswick, September 1, 1886, for alleged yiolationo

Customs laws.
" Druid " (foreign built).-Gloucester, Mass.
Seized, warned off, or molested otherwise at some time prior to September 6,

1886.
" Abbey A. Snow."-Injury to this vessel has not been reported to the Department

of State.
" Eliza A. Thomas."-Injury to this vessel has not been reported to the Department

of State.
" Wide-Awake."-Eastport, Me.; William Foley, master.
Fined at L'Etang, New Brunswick, $75 for taking away fish without getting a

clearance; again, November 13, 1886, at St. George's,New Brunswick, ined $20 for
similar offence. In both cases he was proceeding to obtain clearances.

3,203. No. 115.

The Right Hon. Sir H. T. Holland, Bart., G..M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lanadowne, G.C.M.G.

DowNmG STREET,
23rd February, 1887.

No. 42.
My LORD,

I have the honour to transmit to ur Lordship, for communication to your
Government, a copy of a letter* froin the 'oreizn Office with its enclosures, respecting
the case of the United States schooner " Sarah . Prior," and I am to request that I
may be favoured with a report upon the alleged conduct of the Captain of te Canadian
revenuo cutter " Critic " on the occasion referred to.

I have, &c.,
(Signed) H. T. ROLLAND.

The Marquis of Lansdowne.
&c., &c., &c.

3. Secret. No. 116.

'he Right Hon. S&r H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G. C.M.G.

TEm.pme.

24th February, 1887. Her Majesty's Government have carefully considered your
despatch of the let February,t and vill communicate with the United States Govern-
ment in general accordance with views of your Ministers upon Bayard's proposai
for Mixed Commission, but there are one or two points on wliich I will address you
further.

While endeavouring to bring about this ad interim arrangement, Her Majesty's
Government feel it right to intimate to yon that after much consideration:of-the whole
subject they are disposed to think that the simplest and best solution of present
difficulties might be found if both parties would agree to revert, if not permaneaitly, at
least for a term, so a to admit of the discussion of more extended commercil arrange-
ments, to the condition of things existing under the Treaty of -- n "the
fisheries being again tbrown reciprocally open, and fish and fish products bemga
rec'procally admitted duty free. They think, however, that it would bi ear
interest of the Dominion to offer this arrangement without any suggestio of pecuniary
indemnity.

- 'No.1i. †No.109.



3,203. No. 117.

Colonial Office to Foreign Office.

DOWNING STREET,

SIn, 
24th February, 1887.

With reference to your letter of the 17th instant,* I am directed by Secretary
Sir Henry Holland to request that you will inform the Marquis of Salisbury
that the Governor-General of Canada has been requested to cause a report to be
furnished of the alleged conduct of the Captain of the Canadian revenue cutter "Critic"
in connection with the case of the United States' schooner "Sarah H. Prior."

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

3,895. No. 118.

Foreign Office to Colonial Office.

FOREIGN OFFICE.
February 25th, 1887.

Srn,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland a copy of a despatch from Her Majesty's Minister at
Washington, transnitting a copy of the Bill which the Secretary to the Treasury
proposes to substitute for the Belmont Bill.

I arn, &c.
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 118.

WASHINGTON,
February 7th, 1887.

Treaty, No. 26.
MY LORD,

I have the honour to inform your Lordship that the Secretary of the Treasury has
sent a long reply to the request of the House Committee on Foreign Affairs for any
suggestions he may desire to make with reference to the non-intercourse Bil now under
consideration, and for which he proposes to substitute the Bill, copies of which, as
published in the newspapers, are herewith enclosed. The Secretary tholds that when
Treaty rights are curtailed, the right to respond exists. The Canadian Act recently
approved by the Imperial Government, he maintains, was intended to forfeit any
American fihing vessel which is found having entered Canadian waters to buy ice, bait,
or other articles, or for any purpose other than shelter, repairs, wood, or water, on the
plea that the Treaty of 1818 permits and stipulates for such legislation. That he
denies and contends that such legislation is a repeal and annulment by England of the
arrangement made in 1830, and that to that repeal the United States Government is
entitled to respond by a similar repeal of their own law and by a refusal hereafter, and
while debate or negotiation goes on, to confer hospitality or any pri'il whatever in
United States ports on Canadian vessels or boats of any sort. England, he says, mray
udge for herself of the nature and extent of the comity and courtesy she will show the
nited States, and the United States simply respond-suspend comity and hospitality.

He therefore proposes a Bill which is m substance the one before the House,
authorising the President under given circumstances to exclude both vessels, goods,
engines, and cars coming from Canada. The Secretary considers the question whether

No. 111.
(2566) V



or not Art. 29 of the " Alabama " Treaty was left standing by the Act of Congress of
1883 (June 28th), and the President's proclamation thereunder. If, he concludes, the
stipulations of this article are now binding on Great Britain, then it is indisputable
that the vessels of the United States are entitled by the Treaty to enter fish as
merchandise at the proper Custom House of any Canadian port for conveyance in bond
to the United States; for, of necessity, the vessel containing the fish is entitled to enter
the port in order to enter the merchandise at the proper Custom House. In the
preamble of this proposed Bill will be found the grounds upon which it is based.

I have, &c.,

The Marquis of Salisbury, (Signed) L. S. S. WEST.

&c., &c., &c.,

Extract from the " Aew York World " of February 7th, 1887.

SECRETARY MANNING'S BILL.

Subject to this policy, therefore, even when repelling aggression ; avowing this
common duty and ultinate destiny, even when iesponding to an offensive non-intercourse
policy, by offended non-intercourse acts which at aiy moment we are more anxious to
withidraw fron than now willing to enter upon, I submit to your committee, with the
greatest deference the following bil

An Act to enable the President to protect and defend the riglits and privileges of
vessels of the United States.

B3e it entcted by the Senate and House of Representatives of the United States
of Anierica in Congress assembled: Whereas, The Unitea States having, by treat
with Ris Majesty the King of the United Kingdom of Gýreat Britain and Irelan ,
renounced certain specified incidents and parts of the therein recognised liberties of the
United States in the fisheries of the North Atlantic heretofore enjoved in common with
the inhabitants of the places bordering thereon, namely, the liberty to take, dry,
and cure fish within thrce marine miles of certain designated coasts, bays, creeks,
and harbours of the British dominions of North America;

WFheres, The United States having retained unrenounced the rest and residue of
their rights and liberties in the fisheries of the North Atlantic, the Gulf of St.
Lawrence, the Newfoundiland and Labrador coasts; and

Whereas, The United States having by the said treaty subjected even their right
to traverse and their liberty to enter stch bays or harbours for the purpose of shelter,
and of repairing damages therein, and of purchasing wood, and of obtaining water, to
whatsoever restrictions might be necessary to effectuate their said rennciation of taking,
drying, and curing fish therein ; and

Whereas, The aforesaid renunciation of what has now become valueless, and which
the United States have no wish to resume or enjoy, has, by those having authority over
the lands adjacent to the said bays and harbours, beei made a pretext for laws so
executed as to enlarge, distend, and pervert the said rennciation into nullification or,
denial of the said unrenouiced, recognised, and common rights and liberties of the
United States in the said British waters, coasts and[ cominon sovereignty in the fisheries
therein, to wit ; Denial at ail Canadian ports open to the entry of foreign vessels, to
regularly documented vessels of the United States, whether following inshore fishery
thereabouts on coasts, bays, creeks, harbours, shores, and straits, designated and
unrenobunced in the sid treaty, or pursuing off-shore fishery, or fishery upon the high
seas thereabouts, of rights to which such vessels and their crews are entitled; to wit,
likewise, denial at ail uanadian ports open entry by foreign vessels, to regularly
docunented, vessels of the United States, of commercial and trading priîvileges now
ordinary in the intercourse of civilised peoples, and such as in ail ports of 'entry for
foreign vessels established by lw iin the United States, are now, and for many years
past have been, conceded to and enjoyed by Canadian and British vessels enterng and
trading ut the sane; and

Wherecas, For past aggressions and injuries in that regard, redress is delayed or
withheld ; and.

Whereas, A recent andi more stringent statute enacted by the Canadian Pariaient,
and approved by the Queen in Coincil on the 26th of November last, seems to prove
those aggressions and injuries deliberate and politie, to forbode their continuance and tu
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project Canadian non-intercourse with American fishing vessels for general purposes of
trade; therefore

SEcTIoN L-That whenever the President shall be satisfied that vessels of the
United States are by British or Canadian authority denied or abridged in the reasonable
enjoyment of any rights, privileges, or liberties on Cariadian waters or coasts or in Canadian
ports to which rights, privileges, or liberties such vessels, their masters, or crews are
entitled, it shall, in his discretion, be lawful, and it shall, in his discretion, be the duty of
the President to close, by a proclamation to that effect, all the ports of the United
States against any and every vessel owned wholly or in part by a subject of Her
Britannic Majesty, and comg or arriv g from any port or place in the Dominion of
Canada or in the Island of Newfoundland, whether directly or having touched at any
other port, excepting such vesselis shall be in distress of navigation and of needed
repairs or supplies therefor, and every vessel thus excluded from the ports of the United
States that shall enter, or attempt to enter, the same, in violation of this act, shall, with
her tackel, apparel, furniture, and al the cargo on board be seized and forfeited to the
United States, or the value thereof to be recovered of the person or persons making or
attempting to make entry.

SEC. 2.-That it shall, in 'his discretion, be lawful for the President, and it shall, in
his discreti3n, be his duty, whenever lie shall be satisfied as is in the first section hereof
declared, to prohibit, by proclamation, the entry, or importation, or bringing into any
collection district, or place in the United States, of any goods, wares, or merchandise
from the aforesaid Dominion of Canada; or Newfoundland, or any locomotive, car, or
other vehicle, from the Dominion of Canada, but the President may, in his discretion,
apply such proclamations to any part or all of the things or articles herein named, and
may qualify, limit, rescind, or renew the application thereof ; and all goods, wares,
or merchandise, locomotives, cars, or other vehicles imported or brought, or attempted to
be imported or brought, into the United States, contrary to the provisions of this act,
shall be seized and forfeited to the United States, or the value thereof to be recovered
of the person or person so importing or bringing.

SEC. 3.-Any person who shall violate any of the provisions of the first or second
section of this act, or auy proclamation of the President made in pursuance hereof,
shall be deemed guilty of nisdemeanour, and on conviction thereof shall be punished by
a fine not exceedîi)g $1,000, or by imprisonment for a terni not exceeding two years, or
by both said punishments, in the discretion of the Court.

Sec. 4.-That the President be and is hereby authorised to appoint a commissioner
to proceed to such places, in the United States or elsewhere, as may be designated by
the Secretary of State, to take testimony, under oath or affirmation, in relation to the
losses and injuries inflicted since the 31st of December, 1885, by British authorities,
Imperial or Colonial, upon citizens of the United States engaged in the fisheries on the
north east coast of British North America. Said commissioner shall everywhere have,
in respect to the administration of oaths or affirmation and the takino of testimony, the
sane powers as a Commissioner of a Circuit Court, and shall be paid the same fees as
are prescribed for similar services of a Commissioner of a Circuit Court, together with
travelling expenses.

The above is but a summary-the bill, of act which might be ordained; the
preamble, of reasons and grounds. Of course, preambles can never create powers, but
may serve to explain them. They are rare in the acts of Congress. The disused form
was convenient to enable me to satisfy your request.

3,865. No. 119.

Governor-General the Most Hon. the Marquis of Lansclowone, G.C.M.G., to the Right
lon. Sr I1. T. Holland, Bart., G.C.M.G., M.P. (Recemved February 271h, 1887).

TELEGRAPHIC.

26th February. Referring to your telegram of 24th February,* Canadian Govern-
ment is prepared to accept your suggestion of reverting temporarily to condition of
things exisiting under the Treaty of Washington without at present raising question of
indemnity.

No. 116.
(0#56 6) Ui 2
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3,004. No. 120.

Colonial Qfice to Foreign Ofice.

DowNGNQ STREET,
28th Februîay, 18S7

SIR,
With reference to the letter from this Department of the 8th ultimo,* as to

previous correspondence respecting the alleged action of the Canadian authorities in the,
case of the United States' fishing schooners "Pearl Nelson " and " Everitt Steele," I
am directed by Secretary Sir H. Holland to transmit to you to be laid before the
Marquis of Salisbury, a copy of a further despatcht with its enclosure from the Governor-
General of the Dominion on the subject.

I amn, &c.,
(Signed) JOHN B3RAMSTON.

The Under-Secretary of State,
Foreign Office.

3,865. No. 121.

Colonial Office to Foreign Offle.

DoWNING STREET,

SIR, 
February 28th, 1887.

With reference to previous correspondence relating to an ad interim arrangement
with the Governmaent of the United States upon the North American fisheries
question, I am directed by Secretary Sir Henry Holland to transmit to you, to be laid
belore the Marquis of Salisbury, a copy of a telegram, which, with his lordship's
concurrence, vas sent to the Governor-General on the 24th of this month, togethe- with
a copy of a telegram§ which has been received from the Marquis of Lansdowne in reply.

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

3,499. No. 122.

The Right Bon. Sir H. T. Holland, Bart., G.C.M.G., Mi.P., to Governor-General the
Marquis of Lansdowne, G.C.M.G.

No. 49. DoWNING STREET,
March 1st, 1887.

My LonD,
I have the honour to transmit to you, for any observations which your Ministers

may wish to offer upon the subject, a copy of a despatchil received through the Foreign
Office from Her Majesty's Minister at Washington, with a paper containing certaim
questions respecting the fisheries put by the Secretary of the Treasury to Professor
Baird, of the Fish Commission, as well as the answers returned thereto.

I have, &c.,

The Marquis f Lasdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

' No. 91 t No. 108. ‡ No. 116. § No. 11e
Il Enclosure in No. 113.



4,495. No. 123.

Foreign Office to Colonial Office.

FoREIGN OFFICE,

SIcrch 7t, 1887.

I am, directed by the Secretary of State for Foreign Affairs to transmit to you, to
be laid before Sir Henry Holland, a copy of a despatch fromi Her Majesty's Minister at
Washington on an article in the "Nation" newspaper, suggesting arbitration with
reference to the Fishery question.

I am, &c.,

The Under-Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 123.

WASHINGTON,
February 21st, 1887.

Treaty No. 27.

My LonD,
I have already reported to your Lordship the nature of the so-called Retaliation

Bills which have been introduced into both Houses of Congress, and are still under
discussion. In comnenting upon the House Bill, which goes further in the way of
interference with trade with Canada than the Senate Bill, the "Nation " newspaper of
New York remarks that it goes further even than the fishing fraternity destre or
approve. The latter would be content with the entire exclusion of Canadian fish from
Ainerican markets. A monopoly of the fish trade is what they are striving for, and as
no monopoly could be more complete than prohibition, they appear not to favour the
more drastic measure; the operation of which would, whenever put in force, produce a
vociferous outcry all along the border from Passamaquoddy Bay to Puget Sound. " The
stoppage of a trafiic amounting to more than seventy million dollars per year in order to
secure justice respecting a few codfish, would be like firing a Columbiad gun to kill a
mosquito. The recoil would be far more destructive than the discharge. Why not
submit the difficulty to arbitration ? But, it is said, the United States were cheated
out of their money by the Halifax award. If that is true, was not England cheated by
the Geneva award? What lias become of the surplus of the $15,000,000 after paying
the Alabama claims? Was this overplus greater or less than the $5,500,000 paid the
United States for the Halifax award ? If it was greater, the United States paid it with
British gold, and had somethin« left over."

It must be borne in mind,lowever, that retaliatory measures, as a means of making
political capital find favour in the Congress of the United States, and that, therefore,
the Fishery question is not likely to be allowed to drop as long as it is possible to make
use of it for this purpose. 1 have, &.,

(Signed) L. S. S. WEST.
The Marquis of Salisbury,

&c., &c., &c.

17. Secret. No. 124.

The Right Hon. Sir H. T. Holland, Bart., G.C..G., .P., go the Most Hon. the
Marquis of Lansdowne, G.C.M.G.

TELEGRAPHIC.

8th March.-Bayard's arrangement, Article 3. We think joint action of cruisers
desirable if last sentence of Article omitted and Canadian jurnsdiction preserved by
provision that unIles officers agree to release vessel shall be sent to Halifax, words
mn second sentence defining violations of Convention being also omitted.



4,963. No. 125.

Foreign Office to Colonial Ofice.

FonEIGN OFFICE,
March 12th, 1887.

Confidential.
SIR,

With reference to previous correspondence, I am directed by the Marquis of
Salisbury to transmit to you a draft of a note which his Lordship proposes to address
to the United States' Chargé d'Affaires, in reply to Mr. Phelps' note of the 3rd of
December last, on the subject of the proposed ad iiiterin arrangement respecting the
North Ainerican Fisheries; and I am to request that Sir Henry Holland will inform his
Lordship at his early convenience whether lie concurs in the terms thereof.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 125.

Draft of Letter from the larquis of Salisbury to Mr. Vhite.

FoREIGN OFFICE,
March , 1887.

SIR,
In a note of the 3rd December last, addressed to my predecessor, Mr. Phelps was

good enough to transmit a copy of a despatch from Mr. Bayard, dated the 15th of the
preceding month, together with an outline of a proposed ad interim arrangement " for
the settlement of all questions in dispute in relation to the fisheries on the north-eastern
coasts of British North America."

Her Majesty's Governiment have given their nost careful consideration to that
communication, and it bas also received the fullest examination at the hands of the
Canadian Government, who entirely share the satisfàction felt by Her Majesty's Govern-
ment at any indication on the part of that of the United States of a disposition to
iake arrangements which might tend to Put the afiairs of the two countries on a basis

More free from controversy and x.nisunderstanding than unfortunately exists at present.
They deprecate, however, several passages in Mr. Bayard's despatch which attribute
unfriendly motives to their proceedings, and in which the character and scope of the
measures they have taken to enforce the terms of the Convention of 1818 are, as they
believe, entirely misapprehended.

They insist that nothing has been done on the part of the Canadian authorities
since the termination of the Treaty of Washington in any such spirit as that which
Mr. Bayards condemns, and that all that has been done with a view to the protection
of the Canadiatn fisheries has been sinply for the purpose of guarding the rights
guaranteed to the people of Canada by the Convention of 1818, and of enforcing the
Statutes of Great Britain and of Canada in relation to the f.sheries. They maintain
that such Statutes are clearly within the powers of the respective Parliaments by which
they were passed, and are in conformity with the Convention of 1818, especially in view
of the passage of the Convention which provides that the American fishermen shall -be
under such restrictions as shall be necessary to prevent them from abusing the privileges
thereby reserved to them.

Thi ere is a passa e in Mr. Bayard's despatch to which they have particularly called
the attention of Her Mnjesty's Government. It is the following ;-

" The numerous seizures made have been of vessels quietly at anchor in established
ports of entry, under charges which up to this day have not been particularised
sufficiently to allow of intelligent defence ; not one bas been condemned afer trial and
hearing, but many have been flned, without hearing or judgment, for technical violation
of alleged commercial requlations, although ail commercial privileges have been simul-
taneously denied to them.'

In relation to this paragraph the Canadian Government observe that the seizures of
which Mr. Bayard complains have been made upon grounds which haye been distinctly
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and unequivocally stated in every case; that, although the nature of the charges has
been invariably specified and duly announced, those charges have not in any case been
answered ; that ample opportunity has in every case been afforded for a defence to be
submitted to the Executive authorities, but that no defence bas been offlred beyond
the mere denial of the right of the Canadian Government; that the Courts of the
various provinces have been open to the parties said to have been aggrieved, but that
not one of them has resorted to those Courts for redress. To this it is added that the
illegal acts which are characterisud by Mr. Bayard as "technical violations of alleged
commercial regulations," involved breaches, in most of the cases not denied by the
persons who had committed them, of established commercial regulations which, far from
being specially directed or enforced against citizens of the United States, are obligatory
upon all vessels (including those of Canada herself) which resort to the harbours of the
British North American coast.

I have thought it right, in justice to the Canadian Government, to embody in this
note almost in their own terms their refutation of the charges brought against them by
Mr. Bayard; but I would prefer not to dwell on this part of the controversy, but to
proceed at once to the consideration of the six Articles of Mr. Bayard's Memorandum in
which the proposals of your Government are embod;ed.

Mr. Bayard states that he is " encouraged in the expectation that the propositions
embodied in the Memorandum, will be acceptable to Her Majesty's Government, because,
in the month of April, 1866, MIr. Seward, then Secretary of State, sent forward to Mr.
Adans, at that time United States' Minister in London, the draft of a Protocol, which,
in substance, coincides vith the 1st Article of the proposal now submitted."

Article i of the Memorandum no doubt to some extent resembles the draft
Protocol subnitted in 1866 by Mr. Adans to Lord Clarendon (of which I inclose a
copy for convenience of reference), but it contains some important departures from its
terns.

Nevertheless, the Article comprises the elements of a possible accord, and if it
stood alone, i have little doubt that it might be so inodelled, with the concurrence of
your Government, as to present an acceptable basis of negotiation to l)oth parties. But,
unfortunately, it is followed by other A rticles which, in the view of fHer IMajesty's
Goveriinent and that of Caiiada, would give rise to endless and unprofitable discussion
and which, if retained, would be fatal to the prospect of any satisfactory arrangement,
inasmnuch as they appear, as a whole, tu be based on the assumption that upon the most
important points in the controversy the views entertaiied by -er Majesty's Govern-
ment and that of Canada are wrong, and those of the United States' Government are
right, and to imply an admission by Her Majesty's Government and that of Canada that
such assuml)tion is well fbunded.

I should extend the present note to an undue length were I to attemlpt to discuss
in it each of the Articles of Mr. Bayard's Memorandum, and to explain the grounds on
which 1-er Majesty's Government eel comnpelled to take exception to them. I have
therefore thought it more convenient to do so in the fori of a counter-Memorandum,
which I have the honour to inclose, and in which will be found, in parallel colunns, the
Articles of Mr. Bayard's Memorandum, and the observations of ier Majesty's Govern-
ment thercon.

Although, as you vill perceive on a perusal of those observations, the proposal of
your Governmnent as it now stands is not one which could be accepted by Her Majesty's
Governient, still Her Majesty's Governmient are glad to think that the fact of such a
proposal having been made aflords an opportunity which, up to the present time, had
not been offered for an amicable comparison of the views entertained by the respective
Governments.

The main principle of that proposal is that a Mixed Commission should be appointed
for the purposo of deterining the linits of those territorial waters within which, subject
to the stipulations of the Convention of 1818, the exclusive right of fishing belongs to
Great Britain.

Her Majesty's Governinent cordially agrce with your Government in believing that
a determination of these limits would, whatover man.y. be the future comnier'ci.d relations
between Canada and the United States, either in respect of the fishing industry or iii
regard to the interchange of other connodities, be extremely desirable, and they will be
found ready to co-operate with your Governient in effecting such a settlement.

T are of opinion that Mr. Bayard was justified iu resorting to the precedent
afforded by the negotiations vhich took place upon this subject betwecn Great Britain
and the United States after the expiration of the Reciprocity Treaty of 1854, aud they
concur with him in believing that the Draft Protocol communicated by Mr. Adams in
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1866 to the Earl of Clarendon affords a valuable indication of the lines upon which a
negotiation directed to the saine points might now be allowed to proceed.

Mr. Bayard has hinself pointed out that its concluding paragraph, to which Lord
Clarendon eiphatically objected, is not contained in the 1st Article of the Memorandum
now forwarded by him; but lie appears to have lost sight of the fact that. the remaining
Articles of that Memorandum contain stipulations not less open to objection, and
calculated to affect even more disadvantageously, the permanent interests of the
Dominion in the fisheries adjacent to its coasts.

There can be no objection on the part of Her Majesty's Government to the appoint-
ment of a Mixed Commission, whose duty it would be to consider and report upon the
matters referred to in the three first Articles of the Draft Protocol communicated to the
Earl of Clarendon by Mr. Adams in 1866.

Should a Commission instructed to deal with these subjects be appointed at an
early date, the result of its investigations might be reported to the Goveruments
affected without nuch loss of time. Pending the termination of the questions which it
would discuss it would be indispensable that United States' fishince-vessels entering
Canadian bays and barbours should govern themselves not only accor ing to the terms
of the Convention of 1818, but by the regulations to which they, in common with other
vessels, are subject while within such waters.

Her Maijesty's Governmnent, however, have no doubt that every effort will be made
to enforce those regulations in such a manner as to cause the snallest amount of incon-
venience to fishing-vessels entering Canadian ports under stress of weather, or for any
other legitimate purpose.

In order to give your Government a further guarantee on this head, Her Majesty's
Governient would not be unwilling to adopt and put into force a part of the 3rd
Article of Mr. Bayard's Menoranduin-that is to say, su much of it as would provide
that naval officers of both Governmonts should be appointed to examine on the spot the
grounds of any seizure of a United States' fishing-vessel; that if those officers should
1)e of opinion tlat the charge is not sustainer, the vessel shall be released; but if they
should be unable to ngree, then that the vesse] should be sent for trial before the Vice-
Admiralty Court at Halifax.

But there is another course which Her Majesty's Government are inclined to
propose, and which, in their opinion, would afford a temporary solution of the contro-
versy equahly creditable to both parties.

ler Mjesty's Government have nîever been informed of the reasons which induced
the Governnent of the United States to denonnce the Fishery Articles of the Treaty of
Washington, but they have understood that the adoption of that course was in a great
degrec the result of a feeling of disappointment at the Halifax Award, under which the
United States were called upon to pay the sumn of 1,100,0001., being the estimated value
of the benefits which would accrue to them, in excess of those which would be derived
by Canath' and Newfoundland, from the operation of the Fishery Articles of the Treaty.

ler Majesty's Government and the Governiment of Canada, in proof of thoir
earnest desire to treat the question in a spirit of liberality and friendship, are now
willing to rcvert for the coming fishing season, and, if necessary, for a further term, to
tie condition of things existing under the Treaty of Washington, without any
suggestion of pe-uniary indeinity.

This is a proposal vhich, I trust, will commend itself to your Governnent as being
lased on that spirit of generosity and good-will which should aninate two great and
kin(dred nations, whose comnon origin, language, and institutions constitute as many
bonds of amity and concord.

I have, &c.

Draft Protocol of 1866.

Wl[ERlEAS in the 1st Article of the Convention between the United States and
Great Britain, concluded and signed in London on the 26th October, 1818, it was
declared that:

" The United States herchy renounce, for over, any liberty heretofore enjoyed or
claimed by the inliabitants thereof to take, dry, or cure fish on or within 3 marine miles
of any of the coasts, bavs, creeks, or harbours of His Britannic Majesty's dominions in
Ainerica, not included within certain limits heretofore mîentioned :"

And whereas diffierences have arisen in regard to the extent of the above-mentioned



renunciation the Government of the United States and ler Majesty the Queen of Great
Britain, being equally desirous of avoiding further misunderstanding, have agreed to
appoint, and do hereby authorize the appointment, of a Mixed Commission for the
following purposes, namely:

1. To agree upon and define, by a series of lines, the limits which shal separate the
exclusive fron the commonk right of fishery, on the coasts and in the seas adjacent, of the
British North Anerican Colonies, in confornity with the 1st Article of the Convention of
1818. The said lines to be regularly numbered, duly described, aud also clearly marked
on charte prepared in duplicate for the purpose.

2. To agree upon and establish such regulations as may be necessary and proper to
secure to the fishermen of the United States the privilege of entering baya and harbours
for the purpose of shclter; and of repairing damages therein, of purchasïng wood, and of
obtaining water; and to agree upon and establish such restrictions as may be necessary
to prevent the abuse of the privilege reserved by said Convention to fishermen of the
United States.

3. To agree upon and recommend the penalties to be adjudged, and such proceediigs
and jurisdiction as may be necessary to secure a speedy trial and judgnent with as littile
expense as possible, for the violation of rights and the transgression of the limite and
restrictions vhich may be hereby adopted.

Provided, however, that the limita, restrictions, and regulations which may be agreed
upon by the said Commission shall not be final, nor have any effect, until so joiutly
confirmed and declared by the United States and Her Majesty the Queen of Great
Britain, either by Treaty or by laws mutually acknowledged and accepted by the
President of the United States, by and with the consent oe the Senate and by Her
Majesty the Queen of Great Britain.

Pending a definite arrangement on the subject, the United States' Government
engages to give all proper orders to oficers in its employnent; and Her Britannie
Majesty's Government engages to instruet the proper Colonial or other British officers
to abstain from hostile acts against British and United States' fishermen respectively.

Ad interim Arrangenent proposed by the
United States' Go'vernment.

Observationson Mr. Bayard's femorandum.

ARTICLE I.

WHEREAS, in the lt Article of the
Convention between the United States and
Great Britain, concluded and signed in
London on the 20th October, 1818, it was
agreed between the ligh Contracting
Parties "that the inhabitants of the said
United States shall have for ever, in coin-
mon with the subjects of His Britannic
Majesty, the liberty to take fishî of every
kind on that part of the southern coast of
Newfoundland which extends fromu Cape
Ray to the Rameau Jslands, on the
western and northern coast of Newfound-
land, from the said Cape Ray to the
Quirpon Islands, on the shores of the
Magdalen Islands, and also on. the coasts,
ba y, harbours, and creeks, fron Mount
Jcly on the southern coast of Labrador, to
and through the Straits of Belleisle, and
thence northwardly indefinitely along the
coast, without prejudice, however, to any
of the exclusive rights of the Hudson's
Bay Company; and that the Americau
fishermen shall also have liberty for ever
to dry and cure fish in any of the un-

(2566)

THE most important departure in this
Article from the Protocol of 1866 is the
interpolation of the stipulation, ,that the
bays and harbours from which American
vessels are in future to be excluded, save

-for the purposes for which entrance into
bays and harbours is permitted by said
Article, are hereby agreed to be taken
to be such harbours as are 10, or less
than 10, miles in width, and the distance
of 3 marine miles from such bays and
harbours shall be measured from a straight
line drawn across the bay or harbour in
the part nearest the entrance at the first
point where the width does not exceed
10 miles."

This provision would involve a sur-
render of fishing rights which have always
been regarded as the exclusive property of
Canada, and would make common filung-
grounds of territorial waters which, by the
law of nations, have been iuvariably
regarded both in Great Britain and the
United States as belonging to the adjacent
country. In the case, for instance, of the

X



Ad interim Arrangement proposed by the
United States' Govern ment.

settled bays, harbours, and creeks of the
southern part of the coast of Newfound-
land, here above described, and of the
coast of Labrador; but so soon as the
saine, or any portion thereof, shall be
settled, it shall not be lawful for the said
fishermnen to dry or cure fish at such
portion so settled without previous agree-
ment for such purpose with the in-
habitants, proprietors, or possessors of
the ground;" and was declared that " the
United States hereby renounce for ever
any liberty heretofore enjoyed or claimed
by the inlhabitants thereof to take, dry, or
cure fisi on or within 3 marine miles of
any of the coasts, bays, creeks, or harbours
of His Britannic Majesty's dominions in
America not included within the above-
mentioned linits; provided,-however, that
the American fisiermen shall be admitted
to enter such bays or harbours for the
purpose of shelter, and of repairing
damuages therein, of purchasing wood,
and obtaining water, and for no other
purpose wiatever. But they shall be
under such restrictions as may be neces-
sary to prevent their taking, drying, or
curing fish therein, or in any other mnanner
whatever abusing the privileges hereby
reserved to thern ; " and whereas differences
have arisen in regard to the extent of the
above-mentioned renunciation, the Govern-
ment of the United States and Her
Majesty the Queen of Great BritLin,
being equally desirous of avoiding further
nisunderstanding, agree to appoint a
Mixed Commission for the followmg pur-
poses, ntamely:-

1. To agree upon and establish by a
series of lines the limits which shall
separate the exclusive from the commson
right of filsing on the coast and in the
adjacent waters of the British North
Aimerican Colonies, iii conffrmity with the
Ist Article of the Convention of 1818,
except that the bays and harbours from
which American fisiermsen arc in the
future to be excluded, save for the pur-
poses for which entrance into bays and
har'bours is permitted by said Article, are
hereby agreed to be taken to bc such bays
and fiarbours as are 10 or less than 10
miles in width, and the distance of 3 marine
miles fron such bays and harbours shall
bo mneasuired fron a straight line drawn
across the bay or harbour, in tise part
nearest the entrance, at the first point
where the width does iot exceed 10 msiles,
the suid lines to he reguiarly nuinbered,
duly described, and also chiarly umarked
on Clarts prepared in duplicate for the
purpose.

ObservationsonAiMr.Bayard'sMemorandum.

Baie des Chaleurs, a peculiarly well-
marked and almost land-locked indentation
of the Canadian coast, the 10-mile line
would be drawn from points in the heart
of Canadian territory, and almost 70 miles
distance from the natural entrance or
mouth of the bay. This would be done in
spite of the fact that, both by Imperial
legislation and by judicial interpretation,
this bay had been declared to form a part
of the territory of Canada. (See Imperital
Statute 14 & 15 Vict., cap. 63; and
" Mouat v. McPhee," 5 Sup. Court of
Canada Reports, p. 66.)

The Convention with France in 1839,
and similar Conventions with other Euro-
pean Powers, form no precedents for the
adoption of a 1 0-mile limit. Those Conven-
tions were doubtless passed with a view to
the geographical peculiarities of the coast
to which they related. They had for
their object the definition of boundary-
lines, which owing to the configuration
of the coast, perhaps could not readily
be settled by reference to the iaw of
nations, and involve other conditions which
are inapplicable to the territorial waters of
Canada.

This is shown by the fact that in the
French Convention the whole of the oyster-
beds in Granville Bay, otherwise called the
Bayof Cancale, t he entranceof which exceeds
10 miles iii width, were regarded as French,
and the enjoynent of them is reserved to
the local fishermen.

A reference to the action of the United
States' Government, and to the admission
made by their statesmen in regard to
bays on the Anerican coasts, strengthens
this view; and the case of the English
ship "Grangfe" shows that the Govern-
ment of the United States in 1793 claimed
Delaware Bay as being within territorial
waters.

Mr. Bayard contends that thse rule which
he asks to have set up was adopted by the
Unpire of the Commission appointed
under the Treaty of 1853 in the case
of the United States' fishing schooner

Wiashington," that it vas by him applied
to tho Bay of Fundy, and tiat it is for
this reason applicable to other Canadian
hays.

It is subimitted, however, that as one -of
the headlands of the Bay of Fundy-is in
the torritoiy of the United States any ries
of international law applicable to that bay
are not therefure equally applicable to
othecr bavs the headlands of which are
hoth withia the territory of the sanme
Power.



Ad interim Airangement proposed by the
United States' Governnent.

2. To agree upon and. establish such
Regulations as may be necessary and
proper to secure to the fishermen of the
United States the privilege of entering
bays and harbours for the purposes of
shelter and of repairing damages therein,
of purchasing wood, and of obtaining
water, and to agree upon and establish such
restrictions as may be necessary to prevent
the abuse of the privilege reserved by said
Convention to the fishermen of the United
States.

3. To agree upon and recommend the
penalties to be adjudged, and such pro-
ceedings and jurisdiction as may be
necessary to secure a speedy trial and
Judgment, with as little expense as
possible, for the violators of rights and the
transgressors of the limits and restrictions
wvhich may be hereby adopted:

Provided, however, that the limits, re-
strictions, and reculations which may be
agreed upun by the said Commission shal
not be final, nor have any efFect, until so
jointly confirmed and declared by the
United States and Ber Majesty the Queen
of Great Britain, either by Treaty or by
laws mutually acknowledged.

Observations onr. BayardsMmorandum.

The second paragraph of the 1st Article
does not incorporate the exact language of
the Convention of 1818. For instance,
the words, "and for no other purpose
whatever," should be inserted after the
mention of the purposes for which veesels
may enter Canadian waters, and after the
words, "as may be iiecessary to prevent,"
should be inserted, "their taking, drying,
or curing fish therein, or in any other
manner abusing the privileges reserved,"
&c.

To make the language conform correctly
to the Convention of 1818, several other
verbal alterations, which need not be
enumerated here, would be necessary.

ARTICLE I.

Pending a definitive arrangement on the
subject, ler Britannic Majesty's Govern-
ment acrree to instruct the proper Colonial
and other British officers to abstain from
seizing or molesting fishing-vessels of the
United States unless they are found
within 3 marine miles of any of the
coaste, bays, creeks, and harbours of Her
Britannic Majesty's dominions in America-,
there fishing, or to have been fishing
or preparing to fish within those limits,
not included within the limits within
which, under the Treaty of 1818, the
fishermen of the United States continue
to retain a common right of £shery with
Her Britannie Majesty's subjects.

ARTICLE II.

For the purpose of executing Article I
of the Convention of 1818, the Govern-
ment of the United States and the
Government of Her Britannic Majesty

(2566)

This Article would suspend the opera-
tion of the Statutes of Great Britain and
of Canada, and of the provinces now
coustituting Canada, not only as to the
various oflences connected with fdshing,
but as to Custome, harbours, and shippig,
and would give to the fdahing vessels of
the United States privileges 'n Canadian
ports which are not enjoyed by vessels of
any other class, or of any other nation,
Such vessels, would, for example, be free
from the duty of reporting at the Custome
on entering a Canadian harbour, and no
eafeguard could be adopted to revent
infraction of the Customs Laws y any
vessel assermng the character of a flshing-
vessel of the (Jnited States.

Instead of allowing to such vessels
merely the restricted privileges reserved
by the Convention of 1818, it would give
them greater privileges than are enjoyed
at the present time by any vessele in any
part of the world.

This Article would deprive the Courts
in Canada of their jurisdiction, and would
vest that jurisdiction in a Tribunal not
bound by legal principles, but clothed with

X 2
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Ad interim Arrangement proposed by the
United States' Governnient.

hereby agree to send each to the Gulf of
St. Lawrence a national vessel, and also
one each to cruize during the fishing season
on the southern coasts of Nova Scothi.
Whenever a fishing-vessel of the United
States shall be seized for violating the
p rovisions of the aforesaid Convention
y fishing or preparing to fish within 3

marine miles of any of the ccasts, bays,
creeks, and harbours of Her Britannic
Majesty's dominions included within the
limits within which fishing is by the terms
of the said Convention renounced, such
vessel shall forthwith be reported to the
officer in command of one of the said
national vessels, who, in conjunction with
the oeficer in command of another of said
vessels of different nationality, shall hear
and examine into the facts of the case.
Should the said commanding officers be
of opinion that the charge is not sustained,
the vessel shall be released. But if they
should be of opinion that the vessel should
be subjected to a judicial examination,
she shall forthwith be sent for trial before
the Vice-Admiralty Court at Halifax. If,
however, the said commanding officers
should differ in opinion, they shall name
sone third person to act as Umpire
between then, and should they be unable
to agree upon the name of such third
person, they shall each nane a person,
and it shall be determined by lot which
of the two persons so named shall be the
Umpire.

Observations onMr. Bayard'sMemorandum.

supreme authority to decide on most im-
portant rights of the Canadian people.

It would submit such rights to the
adjudication of two naval officers, one of
them belonging to a foreign country, who,
if they should disagree and be unable to
choose an Umpire,_ must refer the final
decisions of the great interests which
might be at stake to some person chosen
by lot.

If a vessel charged with infraction of
Canadian fishing rights should be thought
worthy of being subjected to a "judicial
examîination," she would be sent to the
Vice-Adniralty Court at Halifax, but
there would be no redress, no appeal, and
no reference to any Tribunal if the naval
officers should think proper to release lier.

It should, however, be observed that
the limitation in the second sentence of
this Article of the violations of the Con-
vention which are to render a vessel liable
to seizure could not be accepted by Her
Ma'esty's Government.

or these reasons, the Article in the
form proposed is inadmissible, but Her
Majesty's Government are not indisposed
to agree to the principle of a joint inquiry
by the naval officers of the two countries
in the first instance, the vessel to be sent
for trial at Halifax if the naval officers do
not agree that ihe should be released.

ARCI.E IV.

The fishing-vessels of the United States
shall have in the established ports of entry
of Her Britannic Majesty's dominions in
America the same commercial privileges
as other vessels of the United States,
including the purchase of bait and other
supplies; and such privileges shall be
exeroised sulject to the saine Rules and
RPegulations and payment of the saine
port charges as are prescribed for other
vossels of the United States.

This Article is also open to grave objec.
tion. It proposes to give the Unted
States' fishing-vessels the same commer-
cial privileges as those to which other
vessels of the United States are entitled,
although such privileges are expremsly
renounced by the Convention of 1818 on
behalf tif fishing-vessels, which were there-
after to be denied the right of access 2to
Canadian waters for any purpose whatever,
except those of shelter, repaire, and the
purciase of wood and water. It has
frequently been pointed out that an
atterpt was made during the negotia-
tions which preceded the Convention of
1818, to obtain for the fishermen of the
United States the riglit of obtaining bait
in Canadian waters, and that this attempt
was successfully resisted. In spite of this
fact, it is proposed, under this Artiole, to
declare that the Convention of 1818 gave
that privilege, as well es the privigl 'of
purchasing other supplies in the shar -
of tho Dominion.



Ad interim Arrangement proposed by the ObservationsonMr.Bayard's Menorandum.
United States' Government.

ARTICLE V.

The Government of ler Britannie
Majesty agree to release all United States'
fishing-vessels now under seizure for
failing to report at custom-houses when
seeking shelter, repairs, or supplies, and
to refund all fines exacted for such failure
to report. And thel High Contracting
Parties agree to appoint a Joint Commis-
sion to ascertain the amount of damage
caused to American fishermen during tIle
year 1886 by seizure and detention in
violation of the Treaty of 1818, said
Commission to make awards therefor to
the parties injured.

By this Article it is proposed to give
retrospective effect to the unjustified in-
terpretation sought to be placed on the
Convention by the last preceding Article.

It is assured, without discussion, that
all United States' fishing-vessels which
have been seized since the expiration of the
Treaty of Washington have been illegally
seized, leaving, as the only question stili
open for consideration, the amount of the
damages for which the Canadian authori-
ties are liable.

Such a proposal appears to Her Majesty's
Goverunient quite inadmissible.

ARTICLE VI.

The Government of the United States
and the Government of Her Britannic
Majesty agree to give concurrent notifica-
tion and warning of Canadian Customs
Regulations, and the United States agrees
to admonish its fishermen to comply witlh
them and co-operate in securing their en.
forcement.

This Article cails for no remark.

20. Secret. No. 126.

Colonial Oice Io Foreign Office.

DowsDio STREET,
tMarch 12th, 1887.

SrR,
With reference to previous correspondence relating to the North American

Fisheries Question, 1 am directed by Secretary Sir Henry Holland to transmit to you,
to be laid before the Marquis of Salisbury, a copy of a telegram* which was sent to the
Governor-General of Canada on the 8th instant upon the subject of the proposa con.
tained in the 3rd article of the basis of an arrangement recently eliggested on behalf of
the United States' Governuient by Mr. Bayard.

I am also to enelose the decypher of a telegramt which has been received froma the
Governor-General in reply.

Sir Henry Holland, as at present advised, is disposed to think that there is con-
siderable force in the Governor-General's observations relating to the difficulty which,
owing to the extent of coast line, would be experienced in the cases of vesls seized
being promptly dealt with by the national vessels roferred to.

I am &C.,
(Signed) JOHN RRAMSTON,

The Under Secretary of State, J
Foreign Office.

* No.124. t Seo No. 130

b op-



5,248. No. 127.

Foreign Office to Colonial Ofice.

FOREIGN OMcE,
March 18th, 1887.

SIn,
With reference to previous correspondence, I am directed by the Secretary of

State for Foreign Affairs to transmit to you, to be laid before Secretary Sir Henry
Holland, a copy of a despatch from Sir Lionel West enclosing copies of the report of
the House Conferences on the Retaliatory Bills, and of the report of the debate
thereupon.

I amn, &c.,
(Signed) P. W. CURRIE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 127.

Treaty, No. 33. WASHINGTON,
March 2nd, 1887.

My LORD,
With reference to my preceding despatch, I have the ihonour to enclose to your

Lordship herewith copies of the report of the IHouse Conferees on thé Retaliatory
Bills, and of the report of the debate thereupon.

It will be seen that the House maintains its attitude towards the Senate by refusing
to accept the Bill of that body. I h &c.,

(Signed) L. S. WEST.
The Marquis of Salisbury,

&c., &c., &C.

Extract from the " Congresional Record" of March 2nd, 1887.

NON-INTERCOURSE WITH CANADA.

Mr. BELMONT. I rise to make a privileged report from a Committee of
Conference.

The SPEAKER. The report will be read.
The report was read as follows:-
The Committee of Conference on the disagreeing votes of the two Houses on

the Ainendments of the House to the Bill of the Senate 3173, to authorise the
President of the United States to protect and defend the rights of American fishing
vessels, American fishing men, American trading and other vessels in certain cases,
and for other purposes, after full and free conference, have been unable to agree.

GEORGE F. EDMUNDs,
JOHN T. MORGAN,
Wm.IAx P. FRYE,

Managers on the part of the Senate.
PERRY BELMONT,
J. C. Cr.mayrs,
W. W. RICE,

Managers on the part of the House.
Mr. BELMONT. I ask that the Statement of the House Conferees be read.
The Statement was read, as follows

STATEMENT.

The undersigned, managers of the Conference on the part of the House of, Repre-
sentatives on the disagreeing votes of the two, Houses on the amendments of the
House of ]Representatives to the Bill (S. 3173) "to authorise the President of the
United States to protect and defend the rights of American fishing vessels', &c.,
submit the following Statement



The unanimity expressed in the Senate and the House, respectively, had given
the managers on the part of the House every reason to hope that, by mutual con-
cessions, an agreement would be reached in Conference which wôuld result in giving
such ample authority to the President as might be necessary for a satisfactory settle-
ment of the pending question of the American fisheries on the Canadian coast. It is
therefore with the deepest regret and disappointment they are compelled to report a
disagreement.

The managers on the part of the Flouse entered the Conference with the deter-
mination that no minor difference should stand in the. way of an agreement. They
proposed, in order to remove all question on the part of the Senate Conferees as to
violation of the Treaty of 1871, to insert in line 21 of the amended Bill, after the word
"Newfoundland," as follows:-

" Except such goods, wares, and merchandise as are entitled to enter the United
States under Article XXIX of the treaty concluded between the United States and
Great Britain on the 8th day of May, 1871, and may also forbid the entrance of any
locomotive, car, or other vehicle, with any goods that may be contained therein, except
such as are wholly loaded with and exclusively engaged in the transportation of goods,
wares, and merchandise entitled to come into the United States under said Article
XXIX.",

This amendment was not accepted, and it became evident that no proposition that
included cars and rolling stock in the operation of the law would be acceptable to
the Senate Conferees. The unanimous voice of the House authorising the President
to declare, in bis discretion, non-intercourse with Canada by land as well as by sea.
did not, in the opinion of your Conferees, leave them at liberty to disregard that
important principle contained in the House substitute for the Senate Bill. They
therefore declined to recede in Conference from the position taken by the House on this
point.

The dignified, deliberate, and earnest maintenance of our national rights under
treaty stipulations, under public commercial laws and ordinary international comity,
is the sole object of the United States. If these rights have been impaired and invaded,
and redress, when properly asked for, has been refused, or not accorded, then self-
respect as a nation, and a sense of duty to our citizens, should compel the people of the
United States to act as a unit in adopting such measures as will restore the rights of
their citizens. If a suspension of commercial intercourse be asserted as the remedy
for the withholding of commercial privileges such suspension should be co-extensive
with the attainment of the desired end, and would be useless, or worse, if it fell short
of that.

To limit such non-intercourse to a single article of commerce, or to a single mode
of communication, would not be just in theory nor adequate in practice. -The act of
exclusion to be successful sbould be effective and unmistakeable in its extent and
results. The opinions which have found expression in the Senate Bill, and which have
been reflected in the Conference, would limit the action of the Government to a
prohibition up-n the importation of Canadian fish into the United States. The House
Conferees are of opinion that, if such a prohibitory law be deemed sufficient for a
settlement of important political questions as to American rights under treaty
stipulations, the obvious and proper method would be to pass a tariff enactment to
that effect.

The question to be legislated upon is national in its aspects, and not sectional or
local. It is not the article fish we are to consider, but the rights of our citizens under
international law, and our treaties with Great Britain. The rights of the fishermen are
national rights, and the whole nation is concerned in resisting their destruction or
diminution. It is not the profit or loss of the fishing business that is in question, but
the right to fish, to navigate, and to trade, that is at stake. The establishment of non-
intercourse by railroad might possibly inflict hardship upon some of our citizens, but
we are unwilling to believe that private interests will be placed above the maintenance
of the honour and dignity of the country.

The settlement of the pending question rests between the Government of the
United States and the Government of Great Britain. It will continue to be a recurring
source of irritation, annoyance, and even danger, so long as it is permitted to remain
in the condition of a dispute between our fishermen and the Canadian authorities. The
action of the administration has been directed to accommodate all differences, and to
procure an amicable, just, and honourable settlement. To such overtures no reply
lias yet been made, although since December 3, 1886, a proposition looking to such an
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adjustment, which we had been invited to make, has been in the hands of the British
Government.

If Great Britain will join in a just and reasonable interpretation of the Treaty of
1818 with the United States, there will be no difficulty; but should that Government
continue to sustain its provinces in a misuse of the provisions of that treaty we must
prevent it. Non-intercourse, applied to essential lines of British railway traffic would
be more effective than confining our action to the exclusion of fish alone, -which is the
sum and substance of the Senate Bill.

We deal with Great Britain, not Canada, and our measures should be begun
with that view, and with a determination to continue them until just action is
arrived at.

PERRY BELMONT.
J. C. CLEMENTS.

Mi. RICE. Mr. Speaker-
Mr. BELMONT. I believe I have the floor.
Mr. RICE. I desire to make a motion which I believe takes precedence.
The SPEAKER. There is no question now that can come before the .House

except this Conference report. After it is disposed of, motions will be in order.
Mr. RICE. This is not the report of the Conferees, Mr. Speaker. It is simply

a statement made by two gentlemen.
The SPEAKER. The Chair understands that it is a report of a disagreement,

and is signed by the managers on the part of the Senate as well as by the managers on
the part of the House.

Mr. RICE. It is not.
The SPEAKER. The Chair thinks the gentleman is mistaken, but the Chair will

examine. (After examining the paper.) This report is signed by the managers on the
part of the Senate as well as by the managers on the part of the House. The state-
ment which bas just been read, to which the gentleman from Massachusetts (Mr. Rice)
probably refers, has been read in the time of the gentleman from New York (Mr.
Belmont), and is no part of the report.

Mr. BELMONT. Mr. Speaker, the action which has been taken in regard to this
statement was, in the opinion of those who have signed it, a necessity because of the
course of the conferees acting for the body at the other end of the Capitol.. I do not
know how far it is proper to refer here to the action of the Senate but it is a matter of
public notoriety that a report was made by the Senate conferees from which it appeared
that there were irreconcilable differences between the Senate and the House. Such is
the language of the report made for the information of the Senate.

The majority of the conference committee on the part of the' House regret
exceedingly that the gentlemen representing the other body should have reached the
conclusion that our differences are irreconcilable. It may be so; but as they have made
such a statement in a report to the Senate, it seemed but right that we, de majority
of the Conference Committee on the part of the House, should make to this body a
staternent of our grounds of difference. We do not say that our differences are
irreconcilable; but we declare that we do not feel at liberty to disregard the expressed
will of the House-a will expressed unanimously.

It may be that some gentlemen who have presented views on this question believe
that the limit upon the action of Congress should be established by the citizens injured ;
in other words, that we should limit our action in accordance with the wishes and
interests of our fellow-citizens in New England and of the fishermen who have- been
injured. But your conferees have been of the opinion that the louse of Representatives,
as shown by its votes, believed this to be a purely national question, not a question to
be decided by a retaliatory measure, which should have effect upon a particular product
and a particular locality only. We have not believed that in response to Canadian
aggressions we should do something not clearly defined, unless it be a prohibitioniof ,the
entrance of fish from Canada to the United States, for such, with the exception
of certain provisions of doubtful interpretation, is the chiefpurpose of-the Senate
Bill.

Congress never would have taken the step it has taken in this matter had this not
been regarded as solely a national question. Otherwise we might have similar action
demanded by other sections of the country. If the limit of our action shoiild be
decided by the views of the persons injured it might be that our fellow-citizensupon'
the Mexican border would, through their representatives in Congress-,dernd that. a
discretion be given to the President to declare a certain limited non-intercourse i regard
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to Mexican imports which came in conflict with Texan products. It might be that our
friends from California might deem it necessary to give to the President certain
discretionary power to declare a limited non-intercourse as to a special class of persons
coming to this country.

But, as shown in the statement of a majority of the conferees, which has been
read, your conferees have felt it their duty to insist upon the position taken by the
lHouse. Any other course would have been considered by them a failure, not only in
the appreciation of the dignity of the House itself but of the international importance
of the pending controversy between the United States and Great Britain.

I ask, Mr. Speaker, that this report follow the same course that has been adopted
in the Senate. I know no reason why the report of the Senate conferees should have
been published in the " Record " unless the same privilege can be granted to the House
conferees. Furthermore, the report in the Senate is to be printed as a document; and
I ask the same privilege for the House report.

The SPEAKER. The Chair will state that, if the gentleman by the term
" report " means to refer to the paper which bas been signed by two of the managers
on the part of the House, that bas been read as a part of the debate, and goes into the
"Record " as a matter of course.

Mr. BELMONT. So I understand, Mr. Speaker; but the report of the Senate
conferees is also to be printed separately as a document.

The SPEAKER. What is the request of the gentleman from New York?
Mr. BELMONT. My request is that the report read here take the same course as

the report in the Senate.
The SPEAKER. The gentleman asks, as the Chair understands, that it be printed

as a document. Is there objection?
Mr. RIICE and others objected.
Mr, DINGLEY. What is it that the gentleman desires to have printed, his

argument or the report?
The SPEAKER. The paper which was read ; not the report.
Mr. DINGLEY. The speech.
The SPEAKER. There is only one report. That is the paper signed by the

managers on the part of both the House and the Senate.
Mr. DINGLEY. There is no objection to the report being printed; but the pro-

position to print the speech of the gentleman as a document is entirely out of the usual
course.

The SPEAKER. The gentleman from Massachusetts (Mr. Rice) objects to the
request. Does the gentleman from New York (Mr. Belmont) reserve his time?

Mr. BELMONT. J do.
Mr. RICE. Mr. Speaker, at this late period in the Session, when within a little

more than sixty hours the hands of the clock will mark the end of the Forty-ninth
Congress, I ani very sorry to be obliged to ask the attention of the wearied'and over-
worked members of the House for a tew moments on this subject. But the question is
one whose importance is sufficient to justify me in the request I make, that I may
have the careful attention of gentlemen for a short time only ; for I am unwilling to
weary them.

Mr. Speaker, the gravity of this subject is admitted by ail. The American honour
is at stake ; there is no question about that. The rights of a large class of our citizens,
as we believe and affirm, have been trenched upon and outraged. There is no question
about that. We are now in the last days of the Session, and have done nothing to
vindicate the honour of the nation and the rights of our citizens. What is our position
at this moment? There has been a declaration-so the Chairman of the Committee
informs us-that there was an irreconcilable difference between the conferees of the
Senate and those of the flouse in reference to this matter. Four hours on Saturday
and three on Monday the conferees were engaged in discussion; and I agree in the
statement that an irreconcilable difference was manifested between the representatives
in conference of the two Houses.

What is that difference ? Let me say this, Mr. Speaker: there was no difficulty in
agreeing on all minor questions of phraseology of slight amendments. The Senate con-
ferees were ready to agree to what the Bouse conferees requested on those points.
There was but one material difference, only one, and that one difference was as to
including cars and locomotives in the proposed exclusion. That point the Senate had
voted against after solemn discussion in their first debate, and it was considered here
somewhat in our debate.

Now, the gentleman from New York (Mr. Belmont) has said in the statement
(2566) - Y



which he and my friend from Georgia (Mr. Clements) have signed, and which bas
just been read, that the Setiate bill excludes nothing but fish, or authorises the Presi-
dent to exclude nothing but Canadiain fish from this country. This statement they
took from the morning papers, where I read it sone hours ago, and this mistake had
somehow crept into this statement. The Senate Bill does not simply authorise the
President to exci de Canadian fish from the American market, but to exclude all and
every product of Canada from the American market. The gentlemen have fallen into
that iistake by copying the statement from the morning papers without a sufficiently
careful exanination by themselves.

Now, Mr. Speaker, the Senate Bill authorises the President, upon certain conditions,
at his discretion, to exclude from the Anerican market all Canadian products and from
American ports all Canadian vessels. That is the Senate Bill. The House Bill goes
just one step farther, but that a long one, and authorises the President, under the same
conditions, in addition to exclude frorn this country all cars, rolling-stock, locomotives,
and railroad trains corning froin Canada. In addition to his authority to exclude all
Canadian products and ail Canadian vessels, my friend, the Chairman of this Committee,
and his colleague from Georgia (Mr. Clements), ask this Hopse, or this Congress,
also to authorise him to exclude all rolling-stock and railroad cars coming from Canada
into this cou ntry ; in other words, to proclaim absolute non- intercourse between the two
countries. That is the difference.

Mr. DANIEL. Let me ask the gentleman a question.
Mr. RICE. Certainly.
Mr. DANIEL. Wbat is the theory of having cars if we are to exclude everything

from them ? In other words, if goods are to be excluded by the Senate proposition-
and he says the only difference is as to cars-why does the gentleman -want to insist
cars should corne in if there is to be nothing for them to carry ?

Mr. RICE. If the gentleman had listened to the debate, or investigated the sub-
ject under consideration when it was discussed in the Committee on Foreign Affairs, he
would understand it. In these cars, which pass betw. en the two countries by Article
XXIX of the treaty of Washington, goods in bond are carried from ports of both coun-
tries through sections of the other and returned into those countries.

Mr. :DANIEL. Let me ask the gentleman another question.
Mr. RICE. I have not got through yet. More than that, these cars carry pas-

sengers. They carry men having business in one country to the other, back and forth.
They carry persons having relatives and acquaintances. They carry much else than
mere goods or produce of. Canada, which we would authorise the President to
exclude. The gentleman will answer his questions in bis own time-the rest of
them.

Now, that is the difference. To this proposition of the House conferees to
extend this exclusion to everything between Canada and the United States, the Senate
conferees state absolutely and positively, " No ; we will go as far as the fishermen and
their representatives have suggested ; we will agree to exclude from this country all
Canadian produce, but when you ask us to authorise the President to declare absolute
non-intercourse between this country and Canada -we say, no."

That is where the division, the irreconeilable difference between the conferees of
the Senate and the House occurs. They said no; when asked to declare absolute non-
intercourse. They say that is the last step before war. They are unwilling to take
that step. They desire to adopt first those measures which are clearly within our treaty
obligations, to do which is clearly within the rights of comity between the two nations;
that is to say, " You have kept our vessels out of your ports, we will keep your vessels
out of ours. We will keep your fish and other products out of our markets." That is
what the fishermen and those interested in that industry ask; that is what the repre-
sentatives of these interests ask, and which they and we say is sufficient, and we refuse
to take that further step you insist we shall take.

I am not going to weary the House by the discussion of this question. The Senate
is willing to go on a certain line of policy to an extent which it is deemed by those best
fitted to know will ansver all the necessities of the occasion.

The House is willing to go to the same extent upon the same line, but demands
that another step shall be taken in advance which the Senate absolutely refuses to
take. Nov the question is for this House to say. whether because we can not have all
and everything that we ask, because we cannot get to the extremest point of our
desires shall we do nothing?

That is the question before us at this moment. That is the question upon which
somebody is to take the responsibility of action. Shall this Congress adjourn having
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done nothing, or shall it recede from this amendment to the Senate Bill and take that
which, in the judgment of those best fitted to know, will be sufficient to accomplish
the desired result.

Mr. Speaker, this is a grave an important question. Somebody will be very much
blamed if Congress refuses to act upon it. I do not know what are the motives that
have actuated my fellow-conferees is this matter, nor need I discuss them. There have
been publications in the papers which I have read to the effect that the Chairman of
the Committee bas certain instructions or communications from the administration or
from the State Department, under which he is acting. I cannot believe that that, is
true, for although the Secretary of State was called upon by the sub-committee for his
opinion in this matter, yet so far as I am aware that opinion bas not been given. It
certainly was never communicated to the Committee.

I desire to disabuse any person of the idea ol any such influence upon the action
of the Committee. Surely if any communication of that character from the Secretary
of State had been received it would have been communicated to the Committee and we
should all have had the advantage of the information. The statement just read also
stated-and it is so stated in the report of the Committee-that negotiations are going
on between this Government and that of Great Britain which it is hoped will speedily
solve all difficulties. From the minority of the Committee any infbrmation of such
negotiations bas been withheld.

We know nothing of any communication from the Secretary of State; we know
nothing of any negotiations pending between the two governments as reported. If the
gentleman from New York, the Chairman of the Committee, bas any light which the rest
of us have not obtained, I will not, as old Diogenes is said to have asked Alexander,
request him to get out of my light, but I will ask him to let a little of bis su'erior light
shine upon me, that I may be guided in my action by what he may communicate.

Now, sir, all the members of this House, and both sides of it, stand upon exact
equality in this matter. We are al! interested alike. There is no partisanship in it.
The men who want this protection are members of all parties, and they ask from all
parties the passage of this measure. In the Senate there is no party division.
Republican and Democratic conferees stood alike ; the conferee, the Senator from
Alabama, the senior member of the Senate Committee on Foreign Affairs, was as strong,
as earnest, and as uncompromising in bis refusal to accede to the request of the IHouse
conferees as any other member of the conference. So that here only is there a suggestion
of division upon party grounds in this matter.

I call upon the members of this House to rise above all party considerations and
take action here which will sustain the administration in the manly, able, and patriotic
position it bas taken upon this subject. I call upon them not to be led away by any
party or personal appeals or influences from taking such action at this critical moment
as is demanded. We are told, and we know it, that should this Congress adjourn
without action it is probable blood wil flow along the borders and will stain the waters
in contention before another Congress shall meet.
. Does my friend from New York desire that that shall follow, and therefore would

he omit to do that by which this nation may be prevented from being led into a war
with Great Britain ? I trust not. Does lie desire to omit that which national honour
demands should be done and which the interest of the fisheries demands should be
done ? I hope not. New York, the Imperial State, which sends him here, bas too
much at stake. She runs all aloug the lake line. Her great metropolis fronts the
ocean, and is exposed to the first attack of war, come from whencesoever it may ; and I
call upon him to remember the words of that great statesman of New England, whose
magnetic words were wont to echo in yonder halls, the mightiest ever heard within
them, that -wise men sometimes change their opinion, the strongest oak sometimes
sways, the greatest wisdom sometimes retreats from an extreme point wlich it desires
but cannot attain; and I ask the gentleman from New York, in view of the necessities
of the case, in view of the emergencies by which we are surrounded, to withdraw his
opposition to the Senate bill and let us have that measure of relief.

Now, Mr. Speaker, I desire to move, as I believe it is a motion having precedence
at this stage. of the question, that the House recede from its amendment to the Senate
bill and concur in the same ; and I reserve the remainder of my time.

The SPEAKER. That motion will be in order at the proper time. The gentleman
from New York is entitled to the floor and has forty minutes of bis time remaining

Mr. BELMONT addressed the Chair.
The SPEAKER. The gentleman from New York bas forty minutes of his titrie

remaining.
(2566) Y 2
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3,895. No. 128.

Colonial Office to Foreign Office.

DOWNING STREET,
18th Marcl, 1887.

SIa,
I am directed by Secretary Sir Henry Holland to acknowledge the receipt of your

letter of the 25th of February last,* relating to the North American Fisheries question,
and enclosing a copy of a despatch from Her Majesty's Minister at Washington with a
copy of a Bill which the Secretary to the Treasury of the United States proposes to
substitute for the Belmont Bill.

With reference to the question raised by the Secretary to the Treasury and referred
to in the concluding paragraph of Sir L. West's despatch, as to whether Article XXIX
of the Treaty of Washington is still in force, I am to state that this article was not one
which was subject to termination under Article XXXIII, and Sir Henry Holland
presumes that it is still in force, but he would be glad to know the opinion of the
Marquis of Salisbury as to the effect of any legislation of the United States affecting that
article.

Should there be any doubt as to whether this article is in force or not, it might be
advisable to consult the law officers of the Crown.

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.

Foreign Office.

4,963. No. 129.

Colonial Office to Foreign Office.

DoWNING STREET,
18th March, 1887.

SIR,
I am directed by Secretary Sir Henry Holland to acknowledge the receipt of your

letter oi the 12th instant,t enclosing the draft of a note which the Marquis of Salisbury
proposes to address to the United States' Chargé d'Affaires in reply to Mr. Phelps' note
of the 3rd of December last on the subject of the proposed ad interim arrangement
respecting the North American Fisheries.

Sir Henry Holland desires me to request that you will inform Lord Salisbury that
he concurs in the terms of this draft, but with reference to the paragraph in page 5
commencing "In order to give your Government a further guarantee,» Sir Henry
Holland thinks that the attention of Lord Salisbury should be called to the telegram
from the Governor-General of Canada of the 10th instant, of which a copy accompanied
my letter of the 12th instant,‡ and that either the note to the United States' Chargé
d'Affaires should be delayed until the arrival of the further answer promised by the
Marquis of Lansdowne, or, if it is necessary to- make the communication to Mr. Phelps
immediately, that the paragraph referred to should be guarded by the insertion of the
words " as at present advised " after the words "I Her Majesty's Government," and by
adding the following sentence after the word "I Halifax." "It has been suggested to
Her Majesty's Government that some practical difficulty may arise, owing to the length
of the coast line, about 3,000 miles, to be prôtected, in securing the accessibility of
national vessels when required, which would occasion prolonged detention of seized
vessels, but it is possible that this difficulty may be obviated."

Sir H. Hollandhas, by telegraph, requested Lord Lansdowne to telegraph the views
of his Government upon this point.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

† No. 125. ‡ No. 126.* No. 118.



7,028, No. 130.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G. to the Right
Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P.

Confidential. GOVERNMENT HOUSE, OTTAWA,
March 19th, 1887.

Sm,
I had the honour to send you a telegraphic message in cypher on the loth instant

of which the following is the substance :-
Referring to your telegram of March 8th* final answer cannot be sent for two or

three days. Some of our objections are met by the amendments suggested by you, but
owing to the great length of coast line (some three thousand miles) which requires
protection, we fear that the national vessels when wanted would not be accessible,
thus occasioning prolonged detention of any vessels which might be seized. My
Government also questions whether the disputed points of law which would be un-
doubtedly raised could be dealt with satisfactorily by naval officers.

I have &c.,

The Right Hon. Sir H. Hlolland, G.C.M.G., (Signed) LANSDOWNE.

&c.

5,276. No. 131.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
March 19th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland a copy of a despatch from Her Majesty's Minister at
Washington reporting the passing of the Retaliatory Bill of the Senate in connection
with the fishery question. a, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 131.

WASHINGTON,
March 3rd, 1887.

Treaty, No. 35.
My LonD,

With reference to my despateh No. 33 of this series of the 2nd inst., I have the
honour to inform your Lordship that the Hous*e of Representatives yesterday receded
from their amendments to the Senate Retaliatory Bill by a vote of 149 to 134, and the
Senate Bill was passed.

I have, &c.,

(Signed) IL. S. WEST.
The Marquis of Salisbury,

&c., &c., &c.

* No. 124.



168

5,261. No. 132.

Foreign Office to Colonial Office.

FOREIGN OFFCE,
March 19th, 1887.

Sm,
I am directed by the Marquis of Salisbury to transmit to you to be laid before Sir

Henry Holland, copies of despatches on the subject of the proposed retaliatory bills
introduced into the United States Legislative Chambers in connection with the North
American Fisheries Question.

I am to suggest that it may be advisable to ascertain the views of the Canadian
Government as to the bearing of Article 29 of the Treaty of Washington upon this
subject.

I amn, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure 1 in No. 132.

Sir L. West to the Marquis of Salisbury. (Received Jarch 10th.)

WASHINGTON,
February 24th, 1887.

No. 28.
MY LORD,

I have the honour to enclose to your Lordship herewith copies of the retaliatory
Bill as passed by the House of Representatives yesterday by a vote of 252 to 1.

This Bill is a substitute for the Senate Bill, and authorizes the stopping of cars
carrying goods in transit, provided for under Article XXIX of the Treaty of 1871. This
clause, it was objected, would be in violation of the Treaty, and was an evasion unworthy
of a civilized country.

The Senate Bill, on the contrary, was retorsion-it was retaliation in kind-always
the most efficient. The House, however, refused to adopt the argument, and adhered to
the substitute Bill, which was unanimously carried.

I have the honour to enclose a précis which I have made of the debate.
I have, &c.,

(Signed) L. S. SAcÇvILLE WEST.

Extractfrom the "' Congressional Record" of February 25th, 1887.

Strike out all after the enacting clause and insert:-
" That hereafter, whenever the President shall be satisfied that vessels of the United

States are denied, in ports or territorial waters of the British dominions in North America,
rights to which such vessels are entitled by Treaty or by the law of nations, or are
denied the comity of treatment or the reasonable privileges usually accorded between
neighbouring and friendly nations, he may, in his discretion, by Proclamation, prohibit
from entering the ports of the United States, or from exercising such privileges therein
as he may, in his discretion, by such Proclamation, define, vessels owned wholly or in
part by a subject of Her Britannic Majesty, and coming or arriving from -any port or
place in the Dominion of Canada, or in the Ishnd of Newfoundland, whether directly or
having touched at any other port, excepting such vessel shall be in distress of navigation
and of needed repairs or supplies therefor; and he may also forbid the entrance or
importation, either by land or water, into the United States of any goods, wares, or
merchandize from the aforesaid Dominion of Canada or Newfoundland, or. any
locomotive, car, or other vehicle with any goods that may be therein contained frorn the
Dominion of Canada;, and upon proof that the privileges secured by Article XXIX of
the Treaty concluded between the United States and Great Britain on the 8th day of
May, 1871; are denied as to goods, wares, and merchandize arriving at the ports of
British North America, the President may also, by Proclamation, forbid the exercise of
the like privileges as to goods, wares, and merchandize arriving in any of the ports of
the United States; and any person violating or attempting to violate the provisions of
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any Proclamation issued under this Act, and any person preventing or attempting to
prevent any officer of the United States from enforcing such Proclamation shall be guilty
of a misdemeanour, and upon conviction thereof shall be liable to a fine of not more
than 1,000 dollars, or imprisonment for a term not exceeding two years, or by both said
punishments, in the discretion of the Court; and if, on and after the date at which such
Proclamation takes effect, the master or other person in charge of any vessel thereby
excluded from the ports of the United States, shal do, in the ports, harbours, or waters
of the United States, for or on account of such vessel, any act forbidden by such
Proclamation aforesaid, such vessel and its rigging, tackle, furniture, and boats, and all
the goods on board shall be liable to seizure and forfeiture to the United States; and
any goods, wares, or merchandize, and any car, locomotive, or other vehicle coming into
the United States in violation of any Proclamation as aforesaid shall be seized and
forfeited to the United States.

" Sec. 2. That whenever, after the issuance of a Proclamation under this Act, the
President is satisfied that the denial of rights and privileges on which his Proclamation
was based no longer exis, he may withdraw the Proclamation, or so much thereof as he
may deem proper, and reissue the saine thereafter when in his judgment the same shall
be necessary."

Précis of Debate on the Canadian Non-Intercours3 Bill.

Mr. BELMONT, Chairman of the Committee on Foreign Relations, said that the
Fishery Question demanded the serious consideration of the country. It was not a mere
commercial question, but one involving a submission to repeated violations of a treaty.
The Treaty of 1783 declared independence, detined boundaries, and was permanent in its
provisions. It conferred also certain rights to deep-sea fisheries and liberties to inshore
fisheries, and this distinction between rights to deep-sea fisheries and liberties to inshore
fisheries had been maintained in all negotiations. The war of 1812 did not disturb
these rights, nor were the fisheries mentioned in any of the Articles of the Treaty of
Ghent in 1814. The fishery disputes, however, arising out of the system of non-
commercial intercourse existing at that time, led to the Treaty of 1818.

Followng upon the Treaty of 1818 were certain concerted legislative enactments,
which finally put an end to the non-commercial intercourse. But, in the meanwhile
recourse had been had to retaliatory measures, and in 1827 Mr. Adams issued a
Proclamation, which was applicable under present circuimstances, declaring trade with the
British Colonies prohibited, and reviving the restrictions of the Acts of 1818 and the
following years. This was in consequence of American vessels having been interdicted
from entering British Colonial ports in 1826. Under the succeeding Administration,
negotiations ensued by which the restrictions on both sides were withdrawn. There is,
therefore, a precedent for interdiction of colonial commerce, not as a war measure, but as
an incident to a negotiation by which a relief from prior restrictions was obtained.

There is no desire or intention of entering the prohibited waters as defined in the
Treaty of 1818, but it is asked that that Treaty be interpreted according to its pro-
visions, which refer only to inshore fisheries. The purpose of the Canadian Government
is to strain the Treaty of 1818 to cover deep-sea fishing, and virtually to make the
deep-sea fisheries territorial waters of Great Britain covered by the restrictions of the
Treaty of 1818 upon inshore fisheries. This purpose is apparent from their legislative
enactments of 1844, 1868, 1870, and, finally, the Act against the Proclamation of which
by the Queen the United States protested in London. He then quotes Mr. Bayard's
note of the 29th May, 1886, to Sir L. West, notwithstanding which the Act was
proclaimed.

He then proceeds to enumerate the vessels which have been driven froi Canaian
ports in storin and stress of weather, and those which have been refused the privilege
of landing to buy provisions, and says that, after the adjournment of Congress, the
Canadian Statute may be still more vigorously enforced, and that, for this reason,
power of defensive retaliation must be conferred upon the President. le objects to
the Senate Bill, which provides that the President shall issue bis Proclamation in case
he is satisfied that American vessels are denied the rights granted to most favoured
nations.

But he went on to say the United States have no treaty w ith Great Biitain cor.
taining any favoured nation clause, nor were the United States prepared to put themselves
upon the same footing as any Cther nation, since under the Treaty of Peace they naa
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certain rights to deep-sea fisheries, rights acquired by joint conquest, rights which no
other nation, excepting Great Britain and themselves, possessed. The power conferred
on the President should be conferred in distinct terms as regards the transit trade and
its interdiction, because Canada, under Article XXIX of the Treaty of 1871, claims the
right to send merchandize through the territory of the United States in sealed cars
during the winter, when ber own ports are closed. The Bill under discussion provided
for the stoppage of railway cars, and how necessary this might be is seen from a passage
in an article from the " Quarterly Review," to the effect that commerce fortunately can,
by sealed cars and bonding arrangements, afford to disregard political boundaries. He
therefore advocated the substitute Bill under consideration.

In answer to a question as to the meaning of the words, " vessels owned wholly or in
part by a subject of Her Britannic Majesty," Mr. Belmont said that, if vessels under the
British flag were simply shut out, it would not be sufficient, as there might be a transfer
of ownership, and that Americar. citizens night perhaps come to some arrangement for
their own interests with their Canadian neighbours, and that, for this reason, the words,
" wholly or in part," had been inserted in the Bill.

MVIr. RICE contended, as was argued by Mr. Phelps, that American fishing vessels
sailing froni American ports for deep-sea fishing had an unquestionable right, if provided
with proper permits, to touch at Canadian ports for trading purposes, or to procure bait or
other supplies like other vessels. The New England fishermen did not want to go into
Canadian waters or to interfere with the inshore fisheries. If, however, the Canadian
Government shuts out American vessels fishing in the deep seas who go into Canadian ports
for the purpose of buying supplies, upon the sale of which many of their poor people lve,
let them do it. The United States say that there is no provision that American vessels
shall not go there. They say there is, and that is the question upon which the two
Governments have joined issue. " They shut American fishing-vessels out of their ports,
and we shut their fish out of our markets."

The Senate Bill, he contended, by which the President was authorised to prohibit
al Canadian vessels from coming into American ports and the importation of all Canadian
caught fish and all Canadian products, was sufficient, and went far enough. He advocated
therefore the adoption of the Senate Bill.

Mr. DAVIs maintained that the claim now, for the first time made, that American
fishing-vessels are by the terms of the Treaty of 1818 prohibited from commercial inter-
course with British North America, is unfounded. If, he said, Great Britain is deter-
mined to sustain the Canadian authorities in a policy of commercial non-intercourse
with a class of Anerican vessels engaged in a legal and laudable occupation wholly
without her jurisdiction, we must prove to her that such policy will be inconvenient and
injurious to ber interests. But the representations of the United States Government
have been wholly futile. No adequate reply bas been vouchsafed, and it is now
full time to vindicate by other steps our rights, interest, and honour. The cha-
racter of the retaliatory legislation proposed was in harmony with international law
and numerous precedents.

Mr. DINGLEY said that if the United States Government was right in assuming that
the legislative arrangement with Great Britain obliges the United States to extend com-
mercial privileges to the fishing-vessels of Canada in return for similar privileges granted
to American vessels by Canada, then it becomes necessary to arm the President with
authority to withdraw such privileges from Canadian fishing-vessels when and so long as
Carada declines to concede them to fishing-vessels of the United States.

Mr. HITT attacked the Secretary of State for his subserviency to the British Govern-
ment in the matter of the temporary arrangement, which, he said, would have been a
repetition of the Halifax Commission. Retaliatory measures had become necessary, but
he strongly objected to the clause in the Bill providing for stopping locomotives and cars
from coming from Canada, which, he said, bad a hidden purpose, namely, to defy a treaty
and violate national faith. Under the XXIX Article of the Treaty of 1871 with Great
Britain, goods in transit have a right to go either way through the United States to
Canada from Ainerican seaports, or through Canada to the United States from Canadian
seaports, or the reverse.

Goods in transit are therefore allowed to go through by the Treaty, and the only way
it can be done away with is to give two years' notice for its termination. One party. to
it cannot be held to grant the privilege or right when the other denies it. It expires
when violated. But it is intended to reach it by this clause, which adroitly includes cars
and locomotives among the things that may be stopped, though they are loaded with
goods in transit under Treaty through the United States. The goods may go, but the
cars which carry them must not.



" Now," said Mr. Hitt, "if such a proposition as that were presented by some crafty
savage chief in making a treaty he would he laughed at, and yet it is deliberately proposed
to the American Congress in order to evade and set at naught, not to violate squarely, a
treaty which is admitted to be in force."

He then proceeded to point out the inconvenience and delaywhichwould be caused by
adopting this clause which the Senate had almost unanimously rejected in their Bill, and
would probably reject again when sent up to them by the House. A conference must
then ensue, the outcome of which was doubtful.

Enclosure 2 in No. 132.

Sir L. West to the Marquis of Salisbury. (Received Marc 10th).

WASHINGTO',
February 25th, 1887.

No. 29.
(Extract.)

I have the honour to inclose to your Lordship herewith copies of a Resolution
submitted to the Senate yesterday against negotiations with Great Britain having for
object any change in existing duties on imports.

Extract from the " Congressional Record" of February 25th, 1887.

RECIPROCITY TREATY WITH CANADA.

Mr. Hoar.-I ask leave to submit a Resolution to go over under the Rules ;-

Resolved-That it is the judgment of the Senate that under present circumstances
no negotiation should be undertaken with Great Britain in regard to existing difficulties
with her Province of Canada, which has for its object the reduction, change, or abolition
of any of our existing duties on imports.

Enclosure 3 in No. 132.

Sir L. West to the Marquis of Salisbury. (Received Marc 1oth.)

WAsHINGTON,
February 27th, 188

No. 31.
My LonD,

With reference to my despatch of the 25th instant, I have the honour to enclose
to your Lordship herewith a short précis which I have made of the speeches of Senators
Hoar, Morgan, and Morrill on the resolution, copies of which were inclosed therein.

I have, &c.,
(Signed) L. S. SAciviLLE WEST.

Précis of Debate on Non-Reciprocity Resolution in the Senate.

Mr. HoAn said that his Resolution did not undertake to deal with any question of
general principle as to existing duties, but it simply affirmed that; in the judgment of
the Senate, the present conduct of Canada in regard to American fishing vessels ought
not to be met by a modification of duties merely, and that the attempt to force a
change ought to be resisted. The Resolution, moreover, did not affirm opposition to
any change of duties, or even to reciprocity treaties, but simply that it is no time to
negotiate with Great Britain for a modification of customs' duties when the question of
the mal-treatment of A merican vessels has to be dealt with.

Mr. MORGAN said that he apprehended that the object of the resolution was to
forestall the P.esident and Department of State in negotiations for a treaty with Great
Britain. It has repeatedly been asserted that a treaty arrangement for reciprocity
which modified the tarif laws of the United States, or which would prevent their
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modification by an Act of Congress, was in itself unconstitutional. He did not concur
in the length and breadth of that proposition, nor was he prepared to vote that a treaty
of reciprocity between the United States and Canada would not be a beneficial treaty
to both countries. There miglit be a reciprocity treaty that woiild be of very great
benefit to both countries; but this resolution proposed to commit the Senate in advance
to a broad, firm, unyielding declaration that no reciprocity shall exist between the
Unitèd States and Canada, which, if run to its logical consequences, would compel the
abandonment of the advantages obtained under the Treaty of Washington. He
deprecated the discussion of so grave a matter at the close of the Session, and objected
that the Senate of the United States bas no right, either as a legislative body or as a
separate body, to interfere in advance with negotiations between this country and any
other country. He objected, noreover, to relieving the President from lis constitutional
duty of concluding such negotiations as may benefit the country, or to interfering with
the exercise of his constitutional powers so as to anticipate any result, and compel him
either to come to a certain conclusion in his negotiations, or to avoid a certain con-
clusion. This disposition on the part of the Senate he pronounced pragmatical and
unwarranted.

Mr. MORRILL denied the constitutional power of the President, even with the aid of
the Senate, to negotiate a reciprocity treaty with Canada, and make it binding as the
supreme law of the lancL If he mai- do it with one nation he may do it with all, and
thus usurp the entire power of the Ilouse of Iepresentatives as to the introduction and
consideration of revenue bills. Ie then proceeded to argue that any advantageous
treaty with Canada was impossible, for he believed that reciprocity treaties were in
direct conflict with the "most-favoured-nation " clause of existing treaties. To under-
take, therefore to have a reciprocity treaty with any nation by which more favours are
given to one than to another would be in violation of existing treaty obligations.
Beyond this, any treaty with Canada bas to be made with the condition that the
same favours that Canada grants are toi be granted to Great Britain, thereby making
the whole stipulation utterly valueless so far as the United States are concerned, unless
American labour is put upon the level of that of Great Britain in order to undersell in
Canada.

Mr. HoAR replied that the question of the general policy of reciprocity treaties
was not involved in this resolution. It was only intended against the attempt of
Canada to compel the United States to open their market to Canadian fishermen,
an attempt which is clearly indicated in a speech of Sir John Mfacdonald, who
declared that his policy was to compel the United States to open their markets, and
that if he persisted in it the Canadian people might confide in him, and that the
result should be accomplished. It was to defeat this attempt that his resolution was
directed. He did not intend to press a division, and would allow it to go over under
the assurance that the Finance Committee, to which it was referred, would deal with it
at once.

5,598. No. 33.

Foreign Ofce to Colonial Oce.

FOREIGN OFFICE,
March 22nd, 1887.

With reference to previous correspondence on the North American Fishery
question, I am directed by the Secretary of State for Foreign Affairs to transmit to
you, to be laid before Secretary Sir Henry Holland, a copy of a despatch from Sir
Lionel West on the subject of the conferences of the two Houses on the Retaliatory
Bill.

I am, &c.,

The Under Secretary of State, (Signed) P. W. CURRIE.
Colonial Office.



Enclosure in No. 133,

WAHINGTON,
March lst, 1887.

Treaty, No. 32.
MY LoRD,

In consequence of the action of the Bouse of Representatives in passing the
Retaliatory Bill, as reported in my despatch No. 28 of this series of the 24th ult., a
conference was appointed upon the disagreeing votes, and the report of the managers on
the part of the Senate of the conference was re' d to that body on the 28th ult.

The irreconcilable point of difference, says the report, on the part of the two
Houses is the insistance on the part of the House managers upon adding to the scope of
the Senate Bill, and so going beyond it, the further provision that in case of injurious
treatment to American vessels in British North American waters, it shall be within the
competence of the President to absolutely stop intercourse, not only by water, but by
land between the people of the United States and the people of the British territories
adjacent, thus cutting off the continuous movement of railway trains from the British
provinces te any part of the United States, and, in effect, reciprocally from the United
States to the British Dominions, at all places wbere there now exist interior railroad lines
crossing the boundaries of the two countries, in some cases operated and practically
owned by British subjects, and in other cases by American citizens. The Senate
managers have felt it to be a duty to decline to go to this extent. It seems clear te
them, and has not been controverted by the House managers, that the things the
President is authorised to do by the Senate Bill in the cases named are none of them in
derogation, either directly or indirectly, of any treaty right or of the peaceful business
intercourse of nations, but that the Government in these respects is absolutely free te
act in the manner propose? without being subject te the imputation that it is either in
any way infringing the most liberal interpretation of any treaty or doing any act that
nations at peace have not hitherto found themiselves from time to time justified in
doing ,not in a spirit of belligerency, but merely as a matter o.f countervailing business
regulations.

The result of the Conference, therefore, bas been that the House of Representativeà
declines to accept the Senate Bill unless provisions are made which the Senate believes
to be unwise. The report concludes by laying down the principle upon which the two
Bouses have hitherto acted, namely, that when either House proposes legislation that
is satisfactory to the other, as far as it goes, and the other House desires to go further
and make affirmative and additional law, if it cannot convince its co-ordinate body that
it is desirable to go further, the House proposing the affirmative additional legsation
must recede.

The pretension, therefore, of the House in the present case is quite untenable.
I have the honour to enclose to your Lordship herewith a précis of Senator

Morgan's speech on the report of the Senate managers of the conference.
I have, &c.,

The Marquis of Salisbury, (Signed) L. S. WEsT.

&c., &c., &c.

Précis of Senator kforgan's Speech on Senate Managers' Report on the
Retaliatory Bills.

Senator Morgan said that the only difficulty in coniing to a final arrangement was
the apprehension of the Senate conferees that the proposition submitted by the House
would lead to a belligerent conflict with an existing treaty between Great Britain and
the United States. There was no argument between the two countries in respect te
commercial rights, except under statute and legislation, and in one particular under Art.
XXIX of the Treaty of Washington, and it was clearly the duty of the Senate: to
consider the question whether the proposition of the Bouse was a violation of that
treaty, or whether it inight be considered as a threat of the violation of it. The
Committee cannot sanction the proposition. It is said that the Administration is in
favour of it, but he would scarcely think that in view of the power conferred on the
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President by the Senate Bill, the Administration sought also the power to prohibit
intercourse between the United States and the people of Canada. fHe could not, he
said, conceive any act of legislation, or any act of diplomacy that can be named, that is
as near the border line of belligerency as that of prohibiting intercourse and communi-
cation between the people of the two countries. Proclaim non-intercourse between father
and son, families, friends, merchants, traders, railroad officers, between the United
States and Canada as a measure of -retaliation, because of injuries done to the fisheries
or anything else, and how long can a position so strenuous, so dangerous, and so
belligerent be sustained ? A greater power could not be put in the hands of Great
Britain than merely to make a proclamation in this country that the best means to
prevent aggression on the fishing interests would be absolute non-intercourse, personal
non-intercourse, between the people of Canada and the United States. It could
not be sustained for three months, perhaps not for three weeks in the absence of actual
hostilities.

He then proceeded to say that so far as the House of Representatives was con-
cerned, as claiming for themselves that they are the more immediate representatives of
the people than the Senate, he denied it. They are not so in heart or in sentiment.
They are not so in any other respect. The Senate had done all that was necessary
under the circumstances, and the Bill they had passed was sufficient, and gave suficient
power to the President. But the power which is demanded as the one supreme thing
to be insisted upon is the power to proceed to the very last line of friendly action towards
Great Britain, the power next to which only can come the Joading of guns and the array
of men under arms.

5,661. No. 134.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Riqt Hon.
Sir H. T. Holland, Bart., U.C.M.G., M.P. (Received March 24th, 1887.)

GOVERNMENT HOUsE, OTTAWA,

No. 67. . arch 9th, 1887.

SIR,
In consequence of the repeated complaints which-iave been addressed to lHer

Majesty's Government by that of the United States of the manner in which the
Canadian authorities have acted in enforcing against American fishing vessels the pro-
visions of the Convention of 1818, and the Acts of Parliament passed for the purpose
of giving effect to that Treaty, I have thought it my duty to invite the special attention
of my advisers to the action of the Doininion fisheries' police during the hast fishing
season, and to ask them to consider, upon a general review of the events of that season
and of the ditferent cases in which vessels had been either denied privileges, or had been
seized or detained within Canadian waters for alleged infractions of the law, or otherwise
interfered with by the officials of the Dominion, whether any amendment was called for
in the instructions which had been issued by the Fisheries l)epartment to the officers in
its employment or in the procedure which bas been resorted to in dealing with infrac-
tions of the Fishery or Customs' Law.

2. With regard to the spirit in which the Government of the Dominion desires to
act in regard to these questions I am glad to refer you again to the printed instructions
issued on the 16th of March, 1886, to all fishery officers in command of Government
steamers and vessels engaged in the protection of the Inshore Fisheries of Canada.
These instructions after carefully defining the circumstances under which foreign fishing
vessels may be detained, enjoin upon the officers to whom the instructions were ad-
iressed the duty of performing the service in which they are engaged with forbearanice
md discrimination. It is especially pointed out that "foreign fishing craft maybe
driven into Canadian waters by violent or contrary winds, by strong tides, or through
misadventure, or some other cause independent of the will of the master and crew." La
such cases the fishery officer is desired to take these circumstances into bis consideration
and to " satisfy himself with regard thereto before taking the extreme step of seizing or
detaining any vessels." In anothér passage special reference is made " to the general con-
ciliatory spirit in which it is desirable that you should carry out these instructions,"
and " the wish of Her Majesty's Government that the rights of exclusion should not he
srained.



3. The information given to me by my Ministers affords no reason for believing that
during the past season there has been any appreciable departure from the intentions of
the framers of the instructions which I have quoted.

4. In almost every case in which complaints of the kind to which I have referred
have been forwarded to me by your predecessors I have been able to supply them with
full information which has, I venture to think, been sufficient to show that as a rule the
complaints were founded upon ex parte and misleading statements, and the action of
the Canadian authorities entirely warranted by treaty and law. It is indeed, I think, a
matter for congratulation considering the fact that my Government had to deal on the
one hand with a body of fishermen accustomed to resort without molestation to Canadian
waters and likely to resent any interference with the freedom of access which such
fishermen had heretofore enjoyed, and on the other with a newly constituted police force
of wbich the members were necessarily without experience in the novel and delicate
duties entrusted to them, that no serious mistakes should have so far been com-
mitted.

5. I am, however, able to assure you that should there be any pai ticular in respect
to which IHer Majesty's Government may desire to see the instructions already issued
amended so as to prevent the possibility of hardship to vessels bona fide resorting to
Canadian waters for any of the purposes permitted by the Convention of 1818, my
Government will gladly take into its favourable consideration the suggestions which you
may be disposed to make with this object.

6. In this connection, however, I may point out that in the despatches wbich have
been addressed to Her Majesty's Government by Mr. Bayard, as weil as in the reports
presented to Congress with a view to justify legislation upon these subjects, objec-
tion has been taken not only to the interpretation which Canadian authorities have
placed upon the law which they were called upon to administer, but apparently to
the allowance of any discretion whatever to Canadian oficials in dealing with acts
committed by American vessels in Canadian waters. Of this a conspicuous illustration
is afforded by the language used in the report recently presented to Congress by Mr.
Edmunds from the Committee on Foreign Relations, which contains the following
passage

" On the 12th of May, 1870, the Dominion Act of 33 Vic., ch. 15, was passed
repealing the third section of the last-mentioned Act on the subject of bringing vessels
into port, &c., and provided in lieu thereof that any of the officers or persons before
mentioned might bring any vessel being within any harbour in Canada or hovering in
British waters within three miles of the coast into port, search her cargo, examine her
master on oath, &c., without any previous notice to depart which had been required by
the former Act. So that an Arnerican fishing vessel at sea being driven by stress of weather,
want of wood or water, or need of repairing damages, which should run into a Canadian
harbour, under the right reserved to it by the Treaty of 1818, the moment ber anchor
was dropped, or she was within the shelter of a headland. was, at the discretion of the
Canadian official, to be immediately seized and carried into port, which might be, and
often would be, many miles from the place where she could have her safe shelter, or
could obtain her wood and water, or repair ber damages.

" The Committee thinks it is not too much to say that such a provision is, in view
of the treaty and of the common principles of comity among nations, grossly in violation
of rights secured by the treaty, and of that friendly conduct of good neighbourhood
that should exist between civilised nations holding relations such as ought to exist
between the United States and Her Majesty's Dominions.

* * * * * * s

"From all this it would seem that it is the deliberate purpose of the British
Government to leave it to the individual discretion of each one of the numerous sub-
ordinate magistrateQ, fishery officers, and customs officers of the Dominion of Canada to
seize and, bring into port any American vessels, whether n"shing, or other, that he
fmds within any harbour in Canada, or hovering within Canadian waters."

7. It is, 1 venture to submit, impossible to contrive any system for enforcing
regulations for the protection of the Canadian Fisberies, or for the prevention of
smu g'ng along the Canadian coast, no matter how liberal the spirit in which those
reguations might be conceived, under which the initiative to be taken in each case
should not be left to " the individual discretion " of Canadian officials. If no such dis-
cretion is allowed to these, if every intruding vessel is to be free, after committing an
act of trespass, to depart without hindrance from the place in which that act was com-
mitted subject merely to the chance of her being made liable for subsequent legal
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proceedings, the protection whuch it was intended to afford to the interests of the
Dominion would become illusory and valueless.

8. The same argument applies to the enforcement against the American fishing
vessels of the Canadian Customs Law. The acts of vessels which have been proceeded
against under this law are constantly represented, as for instance on page 10 of the
Report already quoted, to be "merely formal or technical violations of some Canadian
Customs Statute or Regulation."' The Statute whichý has been enforced in these cases
is, as I have more than once had occasion to point out, one which is consistently put
into operation against all vessels resorting to Canadian waters, nor would it be possible
to cease enforcing it against a particular class of vessels without giving to them oppor-
tunities for systematically and with complete impunity evading the law upon coasts of
which the configuration is particularly favourable to the operations of smugglers.

9. For these reasons I cannot hold out the expectation that my Government will
abandon the position which I have described, and which may be summed up in the state-
ment that it cannot recognise the right of United States fishing vessels to resort to
Canadian waters except for the purposes specified in the Convention of 1818, and that
it considers that its officials should have the discretion of determining in what cases
and to what extent, subject to the ultimate decision of the courts, vessels entering those
waters for a lawful purpose should comply with the requirements of the municipal law
of the Dominion. With this reservation my Government desires to afford to all foreign
vessels every facility for availing themselves of the privileges to which they are entitled,
and to avoid, as far as possible, attaching to the exercise of those privileges any con-
dition of an irritating or vexatious character.

10. If you should be of opinion that any alterations are desirable in the procedure
of the local authorities, or in the instructions to which I have already referred, I trust
that you will favour me with an expression of your views. I have, &.,

(Signed) LANSDOWNR
The Right Hon. Sir Henry Holland,

&c., &c., &c.

5,664. No. 135.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Sir IL. T. Holland, Bart., G. C.M.G., M.P. (Received Varch 24th,, 1887,).

GOVERMET HOUSE, OTTAWA,
10th March, 1887.

Confidential.

SIR,
I had the honour of receiving your telegram of the 8th instant,* in which you

suggested that my Government should aécept, subject to certain amendments, the

proposal contained in Article III of Mr. Bayard's Memorandum, under which Her
Majesty's Government and that of the United States, would send two vessels each to
cruise during the fishing season in the Gulf of St. Lawrence, and on the coast of Nova
Scotia, for the purpose of investigating cases in which fishing vessels of the United
States might be seized for violation of the provisions of the Convention of 1818.

My despatch " confidential" of December 28th, 1886,† and the Order in Council
enclosed in my depatch "secret " of February lst,‡ contained a reference to some of the
objections felt by my Government to the procedure described in this Article. The
amendments which are suggested in your telegram would, to some extent, but. not
entirely, remove those objections.

Under the Article as it would stand after the introduction of your amendments, a
vessel seized for contravention of the Convention of 1818 would, except where- the
commanding officers of the two "national vessels " were unanimous in considering that
the charge was not sustained, be sent for trial before the Vice-Admiralty Court' at
Halifax. While in this respect the Article as amended would be less open to objection
than in its original shape, I fear that there are practical difficulties in the way-of its
adoption which are likely to be insurmountable, in spite of the earnest desire of my

‡ No. 109;lu No. 124. † No. 92.



advisers to consider favourably any recommendations made in connection with these
matters by Her Majesty's Government.

Owing to the absence from Ottawa of some of my Ministers, it is not probable that
I shall be able to obtain a final expression of their views for two or three days. I may,
however, in the meantime refer briefly to some of the points which will undoubtedly be
raised before the proposa], even in its amended shape, can be entertained.

1. It would appear from the words of the Article, that a jurisdiction in all cases of
seizure is to be given to the naval officers in command of the two " national vessels "
detailed for this service. One of these officers will presumably belong to the American
and the other to the British naval service. My Government will, I have no doubt,
object to empowering a tribunal thus constituted, in which no Canadian representative
will have a place, to deal with offences committed within Canadian territory, and against
Canadian law.

2. Such a tribunal would not be competent to deal in a manner which would
inspire public confidence, with intricate questions affecting international rights, such as
those which have been raised in connection with the Fisheries dispute.

3. A floating tribunal, such as that which would be constituted under the Article,
would have the greatest difficulty in obtaining evidence as to matters of fact. The
offences for which vessels have been, or are likely to be seized, are as a rule committed
in close proximity to the shore, and the bulk of the evidence relating to the offence is
obtained from persons resident on shore, and could not be obtained by an examination
merely of the masters and crews of the seized vessel, or of the vessel by which the
seizure was made. This would be the case more especially in regard to such violations
of the Convention, as might be involved by the purchase of bait or of supplies. In the
same way evidence in regard to the precise position of a vessel alleged to have been
fishing within the proscribed limits could often not be obtained, except by investigation
conducted on shore. Such evidence could, it is submitted, be obtained with greater
ease and rapidity by the local authorities, or by the Department of Marine and
Fisheries, to which al cases of seizure are at once reported by telegram, and which has
great facilities for conducting local enquiries upon the spot, through its officers. .In a
large number of cases, such evidence bas been obtained by the department within a
few hours of the seizure, and you will see, on reference to the reports which I have
from time to time sent you, that where the facts thus elicited did not appear to point to
a deliberate or serious contravention of the law, instructions for the release of the vessel
were at once sent from Ottawa by telegram.

4. The most formidable of the objections which are likely to be urged against Mr.
Bayard's proposal is, however, that which will be founded upon the belief that it would
be impossible for the four national vessels selected as cruisers to cover the whole of the
lengthy coast line along which acts of trespass by American fishing vessels are to be
anticipated. Two of these vessels would, I apprehend, become responsible for the coast
from the mouth of the St. Lawrence to Cape Breton, and two others for the whole of
the coasb from Cape Breton to the Bay of Fundy. These vessels would, I presume, be
instructed to navigate in couples. If this were not done it would be impossible to
obtain an examination, such as that contemplated under the wording of the Article, by
" the officer in command of one of the said national vessels in conjunction with the officer
in command of another of said vessels of the different nationality." The assumption that
both vessels will always be available simultaneously when a case of seizure bas beei
reported, supposes a complete agreement between the two Governents as to the
instructions under which their respective vessels would act, and also between the two
commanding officers as to the directions in which they would cruise. Even, however,
if it were to be assumed that the two vessels would be inseparable, it is, I think, obvious
that it would repeatedly happen that many days would elapse before the officer of the
Canadian police vessel by which the seizure had been made, was able to report his
seizure to one of the "national vessels," or to obtain a hearing of the case by the officers
of both those vessels. 'he seizure might. have taken place shortly after the "national
vessels " had passed the spot at which it was made on their way round the coast. It
might be impossible to obtain a hearing of the case or even to report it until the trip of
the two vessels had been completed. It might again happen that, while the hearing
and examination of the case was proceeding in one locality, other seizures might be
simultaneously made at different and distant points. Iii all süch cases the vessel by
which the seizure had been made would be compelled to detain ber prize for an
indefinite time thereby occasioning prolonged delay and much hardship and incon-
venience to the owners and crew of the seized vesse]. Tn almost every case of seizure
or detention which has hitherto occurred the facts have, as I have ahýeady pointed out,



been reported immediately by telegram to the Department of Marine and Fisheries,
which has been able, often within the course of a few hours, to deal expeditiously with
the matter. The new arrangement suggested by Mr. Bayard would beyond ail doubt,
m many cases operate to the disadvantage of those whom it is designed to protect,
while it is not improbable that in cases where a vessel had been detained under
circumstances such as those which I have described, and where the charge was subse-
quently not sustained, heavy claims for damages would be preferred against the
Canadian Government. The force of the above objections becomes more apparent when
it is taken into consideration that the length of the coast line along which the
" national vessels " would be required to operate, extends to about 3,000 miles, while the
police vessels by which the seizures are made, being, with two exceptions, sailin
schooners, would be liable to prolonged detention by adverse weather, and would
frequently find the utmost difilculty in placing themselves in communication with the
"national cruisers." The same difficulty would be experienced in an even greater
degree whenever the seizure of the vessel had taken place in port by an officer on
shore.

5. In the event of Article III being adopted in any shape it would be necessary in
line 2, after the date, " 1818," to insert the words " and the laws in force for giving
effect to the same." If such words were not to be inserted it is probable that the
Government of the United States would refuse, as it bas already, to admit thé validity
of the Acts of Parliament which have at different times been passed both in the United
Kingdom and in Canada for the purpose of enforcing the Convention.

6. I observe that under the Article it is laid down that where it is decided that a
vessel shall be subjected to a judicial examination she shall be sent for trial before the
Vice-Admiralty Court at Halifax. As to this I have to observe that there are Vice-
Admiralty Courts at Charlottetown, Prince Edward Island, and St. John, New
Brunswick, and at Quebec, and that there appears to be no reason 'for invoking
exclusively the jurisdiction of the Court at Halifax which is possessed in an equal degree
by the other Vice-Admiralty Courts mentioned.

7. As it is expressly stated that the Article under consideration is for the purpose
of executing Article I of the Convention of 1818 I presume that it is not intended to
interfere in any way with the operation of the Customs Law of the Dominion, which,
as you are aware, bas been repeatedly put fin force against fisbing vessels neglecting to
comply with its requirements. Care should be taken in any arrangement 'which may
be come to q ith the United States that there should be no misapprehension in regard
to this point

8. I may in conclusion observe that, although it may no doubt be the case, as
stated by Mr. Bayard in his letter of November 15th, 1886, that arrangements resem-
bling in some respects that which he has advocated in the draft Article III, have been
adopted by European Governments, including that of Her Majesty, for the settlement
of fisheries disputes, it is open to question whether the local and political circumstances
were in these cases identical with those present in the case of the Canadian fisheries.
I would suggest that it would be worth while to enquire in reference to such cases
whether the extent of coast line to be protected is as great, whether the points in
dispute involve the construction of treaties and the right of resorting to legislation for
their enforcement, or whether they are not rather limited to the more trivial disputes
which arise wherever fishermen of different nationalities frequent the same fishing
grounds.

9. I shall take the earliest opportunity of laying before you a fuller statement of
the views of my Government. I have, however, thought it advisable to lose no time i
making you aware of the general character of the objections which, in spite of its earnest
desire to be guided by your recommendations in regard to these matters, it will probably
urge against the adoption in any shape of the Article under consideration.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,
&c., &c., &c.
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Foreign Office to Colonial Office.

FOREIGN OFFICE;
March 25th, 1887.

SIn,
With reference to your letter of the 18th instant,* I am directed by the Marquis of

Salisbury to transmit to you a copy of the reply which his Lordship has now made to
Mr. Phelps' note of the 3rd of December last, on the subject of the proposed ad interim
arrangement, relative to the North American Fisheries.

Sir Henry Holland will perceive that, in view of the observations contained in your
letter, his Lordship bas considered it desirable to omit entirely the paragraph in the
draft originally sent to you, which deals with the question of joint action by naval
officers of both Governments in cases of seizure of United States vessels.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

Enclosure in No. 136.

The Marquis of Salisbury to Mr. White.

FOREIGN OFFICE,
March 24th, 1887.

SIn.,
In a note of the 3rd December last, addressed to my predecessor, Mr. Phelps was

good enough to transmit a copy of a despatch from Mr. Bayard, dated the 15th of the
preceding month, together with an outline of a proposed ad interim arrangement " for
the settlement of all questions in dispute in relation to the fisheries on the north-eastern
coasts of British North America."

Her Majesty's Government have given their most careful consideration to that
communication, and it bas also received the fullest examination at the hands of the
Canadian Government, who entirely share the satisfaction felt by Her Majesty's Govern-
ment at any indication on the part of that of the United States of a disposition to make
arrangements which might tend to put the affairs of the two countries on a basis more
free from controversy and misunderstanding than unfortunately exists at present. The
Canadian Government, however, deprecate several passages in Mr. Bayard's despateh
which attribute unfriendly motives to their proceedings, and in which the character and
scope of the measures they have taken to enforce the terms of the Convention of 1818
are, as they believe, entirely misapprehended.

They insist that nothing bas been done on the part of the Canadian authorities
since the termination of the Treaty of Washington in any such spirit as that which
Mr. Bayard condemns, and that all that has been done with a view to the protection
of the Canadian fisheries has been simply for the purpose of giarding the rights
guaranteed to the people of Canada by the Convention of 1818, and of enforcing the
Statutes of Great Britain and of Canada in relation to the fisheries. They maintain that
such Statutes are clearly within the powers of the respective Parliaments by which they
were passed, and are in conformity with the Convention of 1818, especially in view of
the passage of the Convention, which provides that the American fishermen shall be
under such restrictions as shall be necessary to prevent them from abusing the privileges
thereby reserved to them.

There is a passage in Mr. Bayard's despatch to which they have particularly called
the attention of fier Majesty's Government. It is the following ;-

" The numerous seizures made have been of vessels quietly at anchor in established
ports of entry, under charges which up to this day have not been particularised
sufficiently to allow of intelligent defence; not one bas been condemned after trial and
hearing, but many have been fined, without hearing or judgment, for technical violation
of alleged commercial regulations, although all commercial privileges have been sinul-
taneously denied to them."

No. 129.
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In relation to this paragraph the Canadian Government observe that the seizures
of which Mr. Bayard complains have been made upon grounds which have been distinctly
and unequivocally stated in every case; that, although the nature of the charges bas
been invariably specified and duly announced, those charges have not in any case been
answered; that amply opportunity has in every case been afforded for a defence to be
submitted to the Executive authorities, but that no defence bas been offered beyond the
mere denial of the right of the Canadian Government; that the Courts of the various
provinces have been open to the parties said to have been aggrieved, but that not one
of theni bas resorted to those Courts for redress. To this it is added that the illegal
acts which are characterised by Mr. Bayard as "technical violations of alleged
commercial regulations," involved breaches, in most of the cases not denied by the
persons who had committed them, of established commercial regulations which, far from
being specially directed or enforced against citizens of the United States, are obligatory
upon all vessels (including those of Canada herself) which resort to the harbours of the
British North American coast.

I have thought it right, in justice to the Canadian Government, to embody in this
note almost in their own terns their refutation of the charges brought against them by
Mr. Bayard; but I would prefer not to dwell on this part of the controversy, but to
proceed at once to the consideration of the six Articles of Mr. Bayard's Memorandum in
which th, proposals of your Government are embodied,

Mr. Bayard states that lie is " encouraged in the expectation that the propositions
embodied in the Memorandum will be acceptable to ler Majesty's Government,
because, in the month of April, 1866, Mr. Seward, then Secretary of State, sent
forward to Mr. Adams, at that time United States Minister in London, the draft of
a Protocol which, in substance, coincides with the 1st Article of the proposal now
submitted."

Article 1 of the Memorandum no doubt to some extent resembles the draft
Protocol submitted in 1866 by Mi. Adams to Lord Clarendon (of which I enclose a
copy for convenience of reference), but it contains some important departures from
its terms.

Nevertheless, the Article comprises the elements of a possible accord, and if it stood
alone I have little doubt that it might be so modelled, with the concurrence of your
Government, as to present an acceptable basis of negotiation to both parties. But,
unfortunately, it is followed by other Articles which, in the view of Per Majesty's
Government and that of Canada, would give rise to endless and unprofitable discussion,
and which, if retained, would be fatal to the prospect of any satisfàctory arrangement,
inasmuch as they appear, as a whole, to be based on the assunption that upon the most
important points in the controversy the views entertained by fer Majestys Govern-
ment and that of Canada are wrong, and those of the United States Government are
right, and to imply an admission by Her Majesty's Government and that of Canada that
such assumption is well founded.

I should extend the present note to an undue length were I to attempt to discuss
in it each of the Articles of Mr. Bayard's Memorandum, and to explain the grounds on
which lier Majesty's Government feel compelled to take exception to them. I have
therefore thought it more convenient to do so in the form of a counter-Memoiandum,
which I have the ' honour to inclose, and in which will be found, in parallel columns; the
Articles of Mr. Bayard's Memorandum, and the observations of ler Majesty's Govetn-
ment thereon.

Although, as you will perceive on a perusal of those observations, the proposal of
your Government as it now stands is not one which could be accepted by Her Majesty's
Governinent, still Her Majesty's Government are glad to think that the fact of such' a
proposal having been made affords an opportunity which, up to the piesent time, had
not been offered for an amicable comparison of the views entertained by the respective
Governments.

The main principle of that proposal is that a Mixed Commission should be appointed
for the purpose of determining the limits of those territorial waters within wliciih,
subject to the stipulations of the Convention of 1818, the exclusive right of fishing
belongs to Great Britain.

fHer Majesty's Government cordially agree with your Government in believing that
a determination of these limits would, w hatever may be the future commercial relatiàns
between Canada and the United States, either in respect of the Ilshingin'dudsiy
or in regard to the interchange of other commodities, bé extremely -desirable, and
they will be found ready to co-operate with your Government in effeçting such a
settlement



.F They are of opinion that Mr. Bayard was justified in reverting to the precedent
amorded by the negotiations which took place upon this subject between Great Britain
and the United States after the expiration of the Reciprocity Treaty of 1854, and they
concur with him in believing that the draft Protocol communicated by Mr. Adams in
1866 to the Earl of Clarendon affords a valuable indication of the lines upon which a
negotiation directed to the same points might now be allowed to proceed.

Mr. Bayard has himself pointed out that its concluding paragraph, to which
Lord Clarendon emphatically objected, is not contained in the Ist Article of the
Memorandum now forwarded by him ; but he appears to have lost sight of the fact
that the remaining Articles of that Memorandum contain stipulations not less open to
objection, and calculated to affect even more disadvantageously the permanent interests
of the Dominion in the fisheries adjacent to its coasts.

There can be no objection on the part of Her Majesty's Government to the
appointment of a Mixed Commission, whose duty it would be to consider and report
upon the matters referred to in the three first Articles of the draft Protocol coin-
municated to the Earl of Clarendon by Mr. Adams in 1866.

Should a Commission, instructed to deal with these subjects, be appointed at an
early date, the result of its investigations might be reported to the Governments
affected without much loss of time. Pending the termination of the questions which
it would discuss, it would be indispensable that United States fishing-vessels entering
Canadian bays and harbours should govern themselves not only according to the terms
of the Convention of 1818, but by the Regulations to which they, in common with
other vessels, are subject while within such waters.

Her Majesty's Grvernment, however, have no doubt that every effort will be made
to enforce those Regulations in such a manner as to cause the smallest amount of in-
convenience to fishing-vessels entering Canadian ports under stress of weather, or for
any other legitimate purpose.

But there is another course which ler Majesty's Government are inclined to
propose, and which, in their opinion, would afford a temporary solution of the con-
troversy equally creditable to both parties.

Her Majesty's Government have never been informed of the reasons which
induced the Government of the United States to denounce the Fishery Articles of the
Treaty of Washington, but they have understood that the adoption of that course was
in a great degree the result of a feeling of disappointment at the ialifiax Award,
under which the United States were called upon to¯ pay the sum of 1,100,0001., being
the estimated value of the benefits which would accrue to them, in excess of those
which would be derived by Canada and Newfoundland, from the operation of the Fishery
Articles of the Treaty.

Her Majesty's Government and the Government of Canada, in proof of their
earnest desire to treaù: the question in a spirit of liberality and frendship, are now
willing to revert for the coming fishing season, and, if necessary, for a further term
to the condition of things existing under the Treaty of Washington, without any
suggestion of pecuniary indemnity.

This is a proposal which, I trust, will commend itself to your Government as
being based on that spirit of generosity and good-will which should animate two great
and kindred nations, whose common origin, language, and institutions constitute as
many bonds of amity and concord. I have, &c.,

(Signed) SALISBUlY.

Draft Protocol communicated by Mr. Adams to the Earl of Clarendon in 1866.

WHEREAS in the 1st Article of the Convention between the United States and
Great Britain, concluded and signed in London on the 26th October, 1818, it was
declared that:-

" The United States hereby renounce, for ever, any liberty heretofore enjoyed or
claimed by the inhabitants thereof to take, dry, or cure fish on or within 3 marine miles
of any of the coasts, bays, creeks, or harbours of His Britannie •Majesty's dominions in
America, not included within certain limits heretofore mentioned ;"

And whereas differences have arisen in regard to the extent of the above-mentioned
renunciation, the Government of the United States and Her Majesty the Queen ofGreat
Britain, being equally desirous of avoiding further misunderstandmg, have agreed to
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appoint, and do hereby authorise the appointment, of a Mixed Commission for the
following purposes, namely ;-

1. To agree upon and define, by a series of lines, the limits which shall separate the
exclusive from the common right of fishery, on the coasts and in'the seas adjacent, of the
British North American Colonies, in conformity with the 1st Article of the Convention
of 1818. The said lines to be regularly numbered, duly described, and also clearly
marked on charts prepared in duplicate for the purpose.

2. To agree upon and establish such regulations as may be necessary and proper to
secure to the fishermen of the United States the privilege of entering bays and harbours
for the purpose of shelter ; and of repairing damages therein, of purchasing wood, and of
obtaining water; and to agree upon and establish such restrictions as may be necessary
to prevent the abuse of the privilege reserved by said Convention to fishermen of the
United States.

3. To agree upon and recommend the penalties to be adjudged, and such proceedings
and jurisdiction as may be necessary to secure a speedy trial and judgment with as little
expense as possible, for the violation of rights and the transgression of the limits and
restrictions which may be hereby adopted.

Provided, however, that the limits, restrictions, and regulations which may be agreed
upon by the said Commission shall not be final, nor have any effect, until so jointly
confunmed and declared by the United States and Her Majesty the Queen of Great
Britain, either by Treaty or by laws mutually acknowledged and accepted by the
President of the United States, by and with the consent of the Senate and by Her
Majesty the Queen of Great Britain.

Pending a definitive arvangement on the subject, the United States' Government
engages to give all proper orders to officers in its employment; and Her. Britannic
Majesty's Government engages to instruct the proper Colonial or other British officers to
abstain from hostile acts against British and United States fishermen respectively.

Ad interim Arrangement proposed by the
United States' Government.

Observations on Mr. Bayard's Memorandum.

ARTICLE I.

WHEREAS, in the Ist Article of the
Convention between the United States and
Great Britain, concluded and signed in
London on the 20th October, 1818, it was
agreed between the High Contracting
Parties " that the inhabitants of the said
United States shall have for ever, in com-
mon with the subjects of His Britannic
Majesty, the liberty to take fish of every
kind on that part of the sonthern coast of
Newfoundland which extends from Cape
Ray to the Rameau Islands, on the
western and northern coast of Newfound-
land, from the said Cape Ray to the
Quirpon Islands on the shores of the
Magdalen Islands, and also on the coasts,
bays, harbours, and creeks, from Mount
Joly on the southern coast of Labrador, to
and through the Straits of Belleisle, and
thence northwardly indefinitely along the
coast, without prejudice, however, to any
of the exclusive rights of the Hudson s
Bay Company; and that the American
fishermen shall also have liberty for ever
to dry and cure fish in any of the un-
settled bays, harbours, and creeks of the
southern part of the coast of Newfound-
land. here above described, and of the
coast, of Labrador; but so soon as the

THE most important departure in this
Article from the Protocol of 1866 is the
interpolation of the stipulation, " that the
bays and harbours from which American
vessels are in future to be excluded, save
for the purposes for which entrance into
bays and harbours is permitted by said
Article, are hereby agreed to be taken
to be such harbours as are 10, or less
than 10, miles in width, and the distance
of 3 marine miles from such bays and
harbours shall be measured from a straight
line drawn across the bay or harbour in
the part nearest the entrance at the first
point where the width does not exceed
10 miles."

This provision would involve a sur-
render of fishing rights which have always
been regarded as the exclusive property of
Canada, and would make common fishing-
grounds of territorial waters which, by the-
law of nations, have been invariably
regarded both in Great Britain and the
United States as belonging to the adjacent
country. In the case, for instance,. of the
Baie des Chaleurs, a peculiarly well-
marked and almost land-locked indentation
of the Canadian coast, the 10-mile line
would be drawn from points in the heart



Ad interim Arrangement proposed by the
United States' Government.

same, or any portion thereof, shall be
settled, it shall not be lawful for the said
fishermen to dry or cure fish at such
portion so settled without previous agree-
ment for such purpose with the in-
habitants, proprietors, or possessors of
the ground; " and was declared that " the
United States hereby renounce for ever
any liberty heretofore enjoyed or claimed
by the inhabitants thereof to take, dry, or
cure fish on or within 3 marine miles of
any of the coasts, bays, creeks, or harbours
of His Britannic Majesty's dominions in
America not included within the above-
mentioned limits; provided, however, that
the American fishermen shall be admitted
to enter such bays or harbours for the
purpose of shelter, and of repairing
damages therein, of purchasing wood,
and obtaining water, and for no other
purpose whatever. But they shall be
under such restrictions as may be neces-
sary to prevent their taking, drying, or
curing fish therein, or in any other manner
whatever abusing the privileges hereby
reserved to them ;" and whereas differences
have arisen in regard to the extent of the
above-mentioned renunciation, the Govern-
ment of the United States and Her
Majesty the Queen of Great Britain,
being equally desirous of avoiding further
misunderstanding, agree to appoint a
Mixed Commission for the following pur-
poses, namely :-

1. To agree upon and establish by a
series of lines the limits which shall
separate the exclusive from the common
right of fishing on the coast and in the
adjacent waters of tbe British North
American Colonies, in conformity with
the 1st Article of the Convention of 1818,
except that the bays and harbours from
which American fishermen are in the
future to be excluded, save for the
purposes for which entrance into bays and
harbours is permitted by said Article, are
hereby agreed to be taken to be such bays
and harbours as are 10 or less than 10 miles
in width, and the distance of 3 marine
miles from such bays and harbours shall
be measured from a straight line drawn
across the bay or harbour, in the part
nearest the entrance, at the first point
where the width does not exceed 10 miles,
the said lines to be regularly numbered,
duly described, and also clearly marked
on Charts prepared in duplicate for the
purpose.

2. To agree upon and establish such
Regulations as may be necessary and
proper to secure to the fishermen of the

Observations onMr. Bayard's Memorandum.

of Canadian territory, and almost 70 miles
distance froin the natural entrance or
mouth of the bay. This would be done in
spite of the fact that, both by Imperial
legisiation and by judicial interpretation,
this bay has been declared to form a part
of the territory of Canada. (See Imperial
Statute 14 & 15 Vict., cap. 63 ; and
" Mouat v. McPhee," 5 Sup. Court of
Canada Reports, p. 66.)

The Convention with France in 1839,
and sinilar Conventions with other Euro-
pean Powers, form no precedents for the
adoption of a 10-mile limit. Those Con-
ventions were doubtless passed with a
view to the geographical peculiarities of
the coast to which they related. They
had for their object ihe definition of
boundary lines which, owing to the con-
figuration of the coast, perhaps could not
readily be settled by reference to the law
of nations, and involve other conditions
which are inapplicable to the territorial
waters of Canada.

This is shown by the fact that in the
French Convention the whole of the
oyster-beds in Granville Bay, otherwise
called the Bay of Cancale, the entrance of
which exceeds 10 miles in width, were
regarded as French, and the enjoyment of
them is reserved to the local fishermen.

A reference to the action of the United
States' Governient, and to the admission
made by their statesmen in regard to
bays on the American coasts, strengthens
this view; and the case of the English
ship ,"Grange" shows that the Govern-
ment of the United States in 1793 claimed
Delaware Bay as being within territorial
waters.

Mr. Bayard contends that the rule which
he asks to have set up was adopted by the
Umpire of the Commission appointed
under the Convention of 1853 in the case
of the United States fishing schooner
"Washington"' that it was by him applied
to the Bay of Fundy, and that it is for
this reason applicable to other Canadian
bayS.

t is submitted, however, that as one of
the headlands of the Bay of Fundy is in
the territory of the United States any rules
of international law applicable to that bay
are not therefore equally applicable to
other bays the headiands of which are
both within the territory of the same
Power.

The second paragraph of the 1st Article
does not incorporate the exact language of
the Convention of 1818. For instance,
the words, "and for no other purpose
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United States the privilege of entering
bays and harbours for the purpose of
shelter and of repairing damages therein,
of purchasing wood and of obtaining water,
and to agree upon and establish such
restrictions as may be necessary to prevent
the abuse of the privilege reserved by said
Convention to the fishermen of the United
States.

3. To agree upon and recommend the
penalties to be adjudged, and such pro-
ceedings and jurisdiction as may be
necessary to secure a speedy trial and
judgment with as little expense as
possible, for the violators of rights and
the transgressors of the limits and restric-
tions which nay be hereby adopted:

Provided, however, that the limits,
restrictions, and Regulations which may
be agreed upon by the said Commission
shal not be final, nor have any effect,
until so jointly con6rmed and declared by
the United States and Her Majesty the
Queen of Great Britain, either by Treaty
or by laws mutually acknowledged.

Observations onMJr .Bayard's Memorandum.

whatever," should be inserted after the
mention of the purposes for wbich vessels
may enter Canadian waters, and after the
words, " as may be necessary to prevent,"
should be inserted, " their taking, drying,
or curing fish therein, or in any other
manner abusing the privileges reserved,"
&c.

To make the language conform correctly
to the convention of 1818, several other
verbal alterations, which need not be
enumerated here, would be necessary.

ARTICLE II.

Pending a definitive arrangement on
the subject Her Britannic Majesty's
Government agree to instruct the proper
Colonial and other British officers to
abstain from seizing or molesting flshing-
vessels of the United States unless they
are found within 3 marine miles of any of
the coasts, bays, creeks, and harbours of
Her Britannic Majesty's dominions in
America, there fishing or to have been
fishing or preparing to fish within those
limits, not included within the limits
within which, under the Treaty of 18 1.,
the fishermen of the United States
continue to retain a common right of
fishery with Her Britannic Majesty's
subjects.

ARTIcLE III.

For the purpose of executing Article I
of the Convention of 1818, the Govern-
ment of the United States and the
Government of Iler Britannic Majesty
hereby agree to send each to the Gulf of
St. Lawrence a national vessel, and also
one each to cruise during the fishing

This Article would suspend the opera-
tion of the Statutes of Great Britain and
of Canada, and of the provinces now
constituting Canada, not only as to the
various offences connected with fishing,
but as to Customs, harbours, and shipping,
and would give to the fishing-vessels of
the United States privileges in Canadian
ports which are not enjoyed by vessels of
any other class, or of any .other nation.
Such vessels would, for example, be free
from the duty of reporting at the Customs
on entering a Canadian harbour, and no
safeguard could be adopted to revent
infraction of the Customs laws any
vessel asserting the character of a fishing-
vessel of the United States.

Instead of allowing to such vessels
merely the restricted privileges reserved
by the Convention of 1818, it ,would give
them greater privileges than are enjoyed
at the present time by any vessels in any
part of the world.

This Article would deprive the .Courts
in Canada of their jurisdiction, and would
vest that jurisdiction in a Tribunal -not
bound by legal principles, but clothed with
supreme authority to decide on rost -im-
portant riglits of the Canadian people.

It would submit such rights to the ad-
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season on the southern coasts of Nova
Scotia. Whenever a fishing-vessel of the
United States shall be seized for violating
the provisions of the aforesaid Convention
by fishing or preparing to fish within 3
marine miles of any of the coasts, bays,
creeks, and harbours of Her Britannic
Majesty's dominions included within the
limits within which fishing is by the terms
of the said Convention renounced, such
vessel shall forthwith be reported to the
officer in command of one of the said
national vessels, who in conjunction with the
officer in command of another of said
vessels of different nationality, shall hear
and examine into the facts of the case.
Should the said commanding officers be
of opinion that the charge is not sustained,
the vessel shall be released. But if they
should be of opinion that the vessel should
be subjected to a judicial examination, she
shall forthwith be sent for trial before
the Vice-Admiralty Court at Halifax. If,
however, the said commanding officers
should differ in opinion, they shall name
some third person to act as Umpire
between them, and should they be unable
to agree upon the name of such third
person, they shall each name a person,
and it shall be determined b lot which
of the two persons so named shall be the
Umpire.

Observations on Mr. Bayard'sMemnorandum.

judication of two naval officers, one of
them belonging to a foreign country, who,
if they should disagree and be unable to
choose an Umpire, must refer the final
decision of the great interests which
miglit be at stake to some person chosen
by lot.

If a vessel charged with infraction of
Canadian fishing riglits should be thought
worthy of being subjected to a "judicial
examination," she would be sent to the
Vice-Admiralty Court at Halifax, but
there would be no redress, no appeal, and
no reference to any Tribunal if the naval
officers should think proper to release her.
It should, however, be observed that the
limitation in the second sentence of 'this
Article of the violations of the Con-
vention which are to render a vessel liable
to seizure could not be accepted by Her
Majesty's Government.

For these reasons, the Article in the
form proposed is inadmissible, but Her
.Majesty's Government are not indisposed
to agree to the principle of a joint inquiry
by the naval officers of the two countries
in the first instance, the vessel to be sent
for trial at Halifax if the naval officers do
not agree that she should be released.

They fear, however, that there would be
serious practical difficulties in giving effect
to this arrangement, owing to tlie great
length of coast, and the delays, which
must, in consequence, be frequent, in secur-
ing the presence at the same time and
place of the naval officers of both Powers.

ARTICLE IV.

The fishing-vessels of the United States
shall have in the established ports of entry
of Her Britannie Majesty's dominions in
America the same commercial privileges
as other vessels of the United States,
including the purchase of bait and other
supplies; and such privileges shall be
exercised subject to the same rules and
Regulations and payment of the same port
charges as are prescribed for other vessels
of the United States.

This Article is also open to grave objec-
tion. It proposes to give the United
States fishing -vessels the same commer-
cial privileges as those to which other
vessels of the United States are entitled,
although such privileges are expressly
renounced by the Convention of 1818 on
behalf of fishing-vessels, which were there-
after to be demied the right of access to
Canadian waters for any purpose whatever,
except those of shelter, repairs, and the
purchase of wood and water. It bas
frequently been pointed out that an
attempt was made, during the negotia-
tions which preceded the Convention of
1818, to, obtain for the fishermen of the
United States the rigiht of obtaining bait
in Canadian waters, and that this attempt
was successfully resisted. In qpite of this
fact, it is proposed, under this Article, to
deblare that the Convention of 18i8 gavé
that privilege, as well as the privilege ot
purchasing other supplies in the harbows
of the Dominion.
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ARTICLE V.

The Government of Her Britannie
Majesty agree to release all United States
fishing-vessels now under seizure for
failing to report at custom-houses when
seeking shelter, repairs, or supplies, and to
refund all fines exacted for such failure
to report. And the High Contracting
Parties agree to appoint a Joint Commi-
sion to ascertain the amount of damage
caused to American fishermen during the
year 1886 by seizure and detention in
violation of the Treaty of 1818, said
Commission to make awards therefor to,
the parties injured.

By this Article it is proposed to give
retrospective effect to the unjustified in-
terpretation sought to be placed on the
Convention by the last preceding Article.

It is assumed, without discussion, that
all United States fishing-vessels which
have been seized since the expiration of
the Treaty of Washington have been
illegally seized, leaving, as the only
question still open for consideration, the
amount of the damages for which the
Canadian authorities are liable.

Such a proposal appears~to Her Majesty's
Government quite inadmissible.

ARTICLE VL

The Government of the United States
and the Government of Her Britannie
Majesty agree to give concurrent notifica-
tion and warning of Canadian Customs
Regulations, and the United States agrees
to admonish its fishermen to comnply with
them and co-operate in securing their
enforcement.

6,020.

This Article calls for no remark.

No. 137.

Foreign Office to Colonial Ofice.

FOREIGN OFFICE,
March 29th, 1887.

Sm,
In reply to your letter of the 18th instant* suggesting that if there is any doubt

whether Article 29 of the Treaty of Washington is now in force or not, it might be
advisable to consult the Law Officers of the Crown, I am directed by the Marquis of
Salisbury to request you to refer Sir Henry Holland to my letter of the 19th instant,t
and to state that his Lordship does not think there is at present any necessity for a
reference to the Law Officers on this point; but that it might be desirable to obtain
the opinion of the Canadian Government as to whether that article is affected by any
recent American legislation.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under-Secretary of State,
Colonial Office.

6,031. No. 138.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Riqht
Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P. (Received March 30th, 1887).

GOVERNMENT HousE, OTTAWA,
No. 74. lith March, 1887.

Sin
In reference to the subject mentioned linmy despatch of the 9th instant,‡ No. 67,

l No 128. No. 132. ‡ No. 134.
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and as an illustration of the desire of my Government to remove obstacles in the way of
United States'fishing vessels resorting to Canadian waters for purposes permitted by
the Convention of 1818, I may mention that a sub-collector of customs will be stationed
upon an island or at Sand Point at the mouth of Shelburne Harbour, so as to render
it unnecessary for vessels entering that harbour to report to the collector who is stationed
in the port of Shelburne, which is several miles distant from the outer harbour.

It will be in your recollection that a complaint was made in the case of the
"Rattler," detained 'in this harbour in the month of August, 1886, that she was
delayed for some time in consequence of lier being taken from the spot at which she
was found by the Canadian police vessel to the port of Shelburne.

I may also mention that the captains of police vessels have been authorised in
certain cases, in which entrance at the regular customs' port would entail serious loss
of time owing to distance f-om the place of shelter, to act as customs' officers for the
purpose of accepting reports from United States' fishing vessels who may find it neces-
sary to enter Canadian harbours.

The attention of the Department of Customs is specially directed to these points,
and the Minister will do all in bis power to enable foreign fishing vessels to comply with
the requirements of the customs' law under conditions as little onerous as possible.

I have, &c.,

The Right Honourable Sir Henry Holland, (Signed) LANSDOWNE.
&c., &c., &c.

5,664. No. 139.

Colonial Office to Foreign Office.

DOwNING STREST,
31st March, 1887.

SIm,
With reference to the letter from this Department of the 18th inst.,* I am directed

by Secretary Sir H. Holland to transmit to you, to be laid before the Marquis of Salis-
bury, a copy of a despatcht from the Governor-General of Canada, submitting observa-
tions on Article III of Mr. Bayard's proposed ad interinm arrangement respecting the
joint action of national vessels in dealing with United States' fishing vessels seized for
violating the provisions of the Convention of 1818.

I am also to enclose a paraphrase of a telegram‡ from Lord Lansdowne upon the

subject.I am , &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

5,261. No. 140.

The Right Hon. Sir H. T. Holland. Bart., G.C.MG., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

TELEGRA1mHI.

1st April. Ascertain opinion of your Ministers as to whether Article XXIX Treaty
of Washington is still in force and its bearing on bill passed -by United States Congress.

Despatch follows by mail.

No. 128. t No. 135. ‡ Se No. 144.

(2566) 2, B



6,267. No. 141.

Foreign Ofice to Colonial Office.

FORIGxa OFFICE,
April 2nC, 1887.

S1R,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Minister at
Washington, enclosing copies of a Fisheries Circular issued by the United States
Treasury Department, which contains the text of the recent Retaliatory Act as
approved.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 141.

WASHINGTON,
March 20th, 1887.

Treaty No. 41.
My LORD,

I have the honour to enclose to your Lordship herewith copies of a Treasury
Circular calling the attention of officers of Customs and others to the provisions of the
recent Acts of Congress relating to the importing and landing of mackerel caught
during the spawning season, and authorising the President to protect the rights of
American fishing vessels.

I have, &c.,

The Marquis of Salisbury, (Signed) L. S. S. WEsT.
&c., &c., &c.

CIRCULÂR.

The Fisheries.

TREAsURY DEPARTMENT,
BUREAU 0F NAVIGATION,

1887. Department No. 32. WASHINGTON, D.C.
March 16th, 1887.

To COLLECTORS OF CUSTOMS AND OTHERS,

The attention of officers of customs and others is invited to the provisions of the
recent Acts of Congress printed below, one relating "to the importing and landing of
mackerel caught during the spawning season," and the other authorising the '"President
of the United States to protect the right of American fishing-vessels, Anerican
fishermen, American trading and other vessels, in certain cases, &c."

C. B. MORTON,
Commissioner.

Approved:
C. S. FAIRnILD,

Acting Secretary.

An Act relating to the importing and landing of Mackerel caught during the spawning
season.

Be it enacted by the Senate anid House of Reprpsentatives ofthe linited States of
America in Congyress assembled, That for the period of five years from and after the first
day of March, eighteen hundred and eighty-eight, no mackerel, other than what is known
as Spanish mackerel, caught bet-ween the first day of March and the first day of June,



inclusive, of each year, shall be imported into the United States or landed upon its
shcres; Provided however, That nothing in this Act shall be held to apply to ma;kerel
caught with hook and ine from boats, ad landed in said boats, or iD. traps and weirs
connected with the -shore.

SEC. 2. That section forty-three hundred and twenty-one of the levised Statutes
is amended, for the period of five years aforesaid, so as to read before the last sentence
as follows : " This license does not grant the right to fish for mackerel, other than for
what is known as Spanish mackerel, between the first day of March and the first day
of June, inclusive of this year." Or in lieu of the foregoing there shall be inserted so
much of said period of time as may remain unexpired under this Act.

SEC. 3. That the penalty for the violation or attempted violation of this Act shall be
forfeiture of license on the part of the vessel engaged in said violation, if a vessel of this
country, and the forfeiture to the United States, according to law, of the mackerel
imported or landed, or sought to be imported or landed.

SEC. 4. That all laws in conflict with this law are hereby repealed.

Approved, February 28th, 1887.

An Act to authorise the President of the United States to Protect and Defend the
Rights of American Fishing Vessels, American 'Fishermen, Ainerican Trading and
other Vessels in certain cases, and for other purposes.

Be -it enacted by 1lhe Senate and House of Representatives of the United States of
America 'in Congress assemnled, That whenever the President of the "United :States
shall be satisfied that American:fishing vessels or American fishermen, visiting or being
in the waters or at any ports or places of the British dominions of North America, are
or then lately have been denied or abridged in the enjoyment of any rights secured to
them by treaty -or law, or are or then lately have [been] unjustly vexed or harassed in
the enjoyment of such rights, or subjected to unreasonable restrictions, regulations, or
requirements in respect of such rights; or otherwise unjustly vexed or harassed in said
waters, ports, or places; or whenever .the President 'of ·the United States shall be
satisfied that any such fishing vessels or fishermen having a permit under the laws of
the United States to touch and trade at .any port or ports, place or places, in the
British dominions of North America, are or then lately have been denied the privilege
of entering such port or ports, placesor-places in the same :manner and under the same
regulations as may exist therein applicable to trading vessels of the most favoured
nation, or shall be -unjustly vexed or harassed in respect thereof, or otherwise be
unjustly vexed or harassed therein, or shall be prevented from purchasing such supplies
as may there be lawfully sold to trading vessels of the most favoured nation; or when-
ever the President of the United States shall -be satisfied ithat-any other vesselsof the
United States, their masters or crews, so arriving at or being in such IBritish -waters :or
ports or:places ofthe British dominions of North America, are or then .lately:have been
denied any of theprivileges therein accorded -to the vessels, their masters or-crews, -of
the most favoured nation, or -unjustly vexed :or harassed in respect .of ýthe same, or
unjutstly vexed or harassed therein byethé authorities thereof,:then, and ini.either or all of
such cases, it shall be lawful, and it shall be the duty of the President of the United
States, in his discretion, 'by proclamation to that effect, to deny vessels, their masters
and crews, of the British dominions of North America,.any-entrance -into thewaters,
ports, or places of, or within the United States (with such excpions in -regard to
vessels in distress, stress of weather, or needing supplies as to the President shall seem
proper), whether such vessels.shall have .one-direetly-frem"aid dominions on such
destined voyage or by way of some port or place in such destined voyage elsewhere;
and also, to deny entry into any port ortplace, 'of the United States of fresh fish or t
fish or any other product of said dominions, or other goods coming from said dominions
to-the United States. 'The President may. in his discretion, apply.such :proèlamation
to any part or to all of the foregoing named subjects, and -may revoke, qualify, limit,
and renew such proclamation from time to time as he may deeni necessary to the full
and just execution of the purposes 'of ,this Act. Every violation of aany:>such pro-
clamation, or any ,port thereof, is hereby declared illegal, and all vessels and goods so
coming or beng within the waters, ports, or places of the United States contraryto
such proclamation, shall le forfeited -to the United States ;- and such forfeiture; shah be
enforced and proceeded upon' in the same manner and with the same -effect as in the
case of vessels or goods whose importation or coming to or being in the waters or ports
of the United States contrary to law may nowbe eniforced and proceeded upon. Every

(2566) 2 B 2
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person who shall violate any of the provisions of this Act, or such proclamation of the
President made in pursuance hereof, shall be deemed guilty of a misdemeanor, and, on
convictiun thereof, shall be punished by a fine not exceeding one thousand dollars, or by.
imprisonment for a term not exceeding two years, or by both said punishments, in the
discretion of the court.

Approved, March 3rd, 1887.

5,261. No. 142.

Colonial Office to Foreign Office.

DOWNWG STREET,
4th April, 1887.

SIR,
With reference to your letters noted in the margin,* I am directed by the Secretary

of State for the Colonies, to acquaint you, for the information of the Marquis of
Salisbury that he has telegraphed to the Governor-General of Canada to ascertain the
views of his Government as to whether Article XXIX of the Treaty of Washington is
still in force, and as to its bearing on the retaliatory bills passed by the United States
Congress.

I am to add that Sir H. Holland would be glad if Lord Salisbury would
telegraph to Her Majesty's Minister at Washington to send to the Governor-General
of Canada by the first opportunity copies of the Bill in question as passed by Congress;
should this not already have been done.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

5,880. No. 143.

Colonial Office to Foreign Office.

DOWNIG STREET,
4th April, 1887.

Sm,
I am directed by the Secretary of State for the Colonies to acknowledge the receipt

of your letter of the 25th ult.,t enclosing a copy of the reply which the Marquis of
Salisbury has made to Mr. Phelps' note of the 3rd of December last on the subject 'of
the proposed ad interim arrangement relative to the North American Fisheries.

I am to enquire whether Lord Salisbury is aware of any objection to the communi-
cation of the despatch in question to the Canadian Government.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

7,587. No. 144.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right-
Hon. Sir H. T. Holland, Bart., G.CM,G., M.P.

Confidential. GOVERNMENT HOUSE, OTTAW,
April 5th 1887.

Sm,
I had the honour to send to you on the 24th ultimo a cypher message of whidh the

following is the substance:

Nos. 128, 131, 132, and 133. † No. 136
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"'The Privy Council report on Article III of Bayard's proposal referred to in
telegram of March loth will not be ready till next week. My confidential despatei of
lOth March* may in the meantime be taken as an authoritative exposition of the
Canadian view of the subject."

I have, &c.
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland, Bart.
&c.

5,661. No. 145.

Colonial Office to Foreign Office.

DOWNING STREET,
6th April, 1887.

Sra,
With reference to previous correspondence, I am directed by Secretary Sir H.

Holland to transmit to you to be laid before the Marquis of Salisbuiy a copy of a
despatcht from the Governor-General of Canada, in which he ably and, in Sir H.
Holland's opinion, conclusively justifies the manner in which the Canadian Fishery
Police have acted in enforcing against American fishing vessels the provisions of the
Convention of 1818 and the Acts of Parliament passed for the purpose of giving effect
to that Treaty.

The general instructions under which the Canadian Fishery Police have acted formed
one of the enclosures in the letter from this department of the 21st of April 1886,‡ and
as you will see from paragraph 5 of the despatch now enclosed, the Dominion Govern-
ment invite Her Majesty's Government to suggest any modifications likely to diminish
the friction involved i carrying out the regulations. Sir H. Holland would be glad to
learn if Lord Salisbury has any suggestions on this subjeet to make for the consideration
of the Canadian Government ; if he has not Sir H. Holland proposes, with bis Lordship's
concurrence, to reply to Lord Lansdowne that Her Majesty's Government gladly
recognise the readiness of his Ministers to consider favourably any suggestions which
ray be made by them, and that they trust that great forbearance and discrimination
wlbe exercised by the Fishery Police i carrying out the instructions so as to afford
no just ground of complaint to the Government of the United States.

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

6,031. No. 146.

Colonial Office to Foreign Office.

DOWNING STREET,
6th April, 1887.

Sm,
With reference to my letter of this day's date,§ relating to the instructions to

Canadian officers engaged in the protection of the Fisheries, I am directed by the
Secretary of State for the Colonies to transmit to you for the information of the Marquis
of Salisbury a copy of a despatchl from the Governor-General of Canada reporting that
a sub-collector of customs will be stationed upon an island or at Sand Point at the
mouth of Shelburne Harbour, so as to render it unnecessary for vessels entering that
harbour to report to the collector who is stationed in the port of Shelburne, which is
several miles distant from the outer harbour.

Sir H. Holland proposes, with Lord Salisbury's concurrence, to acknowledge the
receipt of this despatch, with an expression of satisfaction at the action of, the Canadian
Government in this matter.

I an, &c.,
(Signed) JOHN BRAMSTON.

The *Under Secretai-y of State,
Foreign Office.

‡ No. 10 in North American No. 118.• No. 110. t No. 134. § No. 145. il Ne. 138.
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5,261. No. 147.

the Rig&t Hon. Sir H. T. Holland, Bart., G..M.G., M.P., Io Gvernor-General the
Most Hon. the Marquis of Lansdowne, G..M.G.

DowNING STREET,
No. 73. 7th April 1887.

My LOED,
I have the honour to transmit to you for the information of your Government with

reference to previous correspondence, copy of -a despatch* from Her Majesty's Minister
at Washington forwarding a précis of the debate in the United States House oT
Representatives on the Retaliatory Bill.

On the 1 st inst.t I telegraphed to you to ascertain the opinion of your Ministers as
to what is in their opinion the bearing of Article XXIX of the Treaty of Washington
on the billpassed by the United States Congress.

I have, &c.,
(Signed) R. T. HOLLAND.

The Marquis of Lansdowne.

7,962. No. 148.

Governor-General -the Most Hon. the Marquis of .Lansdowne, G.QM. G., to the Right
Hon. ýir Il T. Rolland, Bart., G.CC. M. G, M.P.

Confidential. GOVERMRNT ROUsE, 'OTTAWA,
Apil 9th, :1887.

Si1,
I had the honour to send to you on ihe 4th instaxita cypher message, of which !the

following is the substance:
Canadian'Government regards Article XXIX as being still in'force and not- tobe

abrogated save by two years notice. It .is .contended by my Government that the
validity of the Article -is not affected by the Statute of Congress.

i1have, &c.
(Sigried) L Al StÏ*N

The Right Hon.-Sir Henry Holland,
&c., &c., &c.

6,822. No. 149.

Governor Sir G. W. Des Voux, KC.M.G. (Newfoundland), to the Right Hon. Sir H. T
Holland, Bart., G.C.M.G., M.P. (Received April 9th, 1887).

GOvERNMENT HOUsE, NEWFOUNDLAND,
~21st Marh,918 7.

No. 29.
Sra,

I have the' hoiour to- foward to you a citting~-frm a lôcá l paper repdingemans
récently made before the Merchants' Club at Boston, tUnited Stat s,by theHonoiraf1e
David -A..-Wells, an mican politician, oi the-Tishety Queions fendingbëtweei
Govèrnmeits of the -United"States and theBitish North Aririèan Coloxiis.

2. If you should not have had your attention 'previouly' draen MrWe
speech, I 'féél sure that -yôiu-will 'rad it with interest as itcontaineüceeing1
forcible explanation of the weakness-ofthe Anerican ca;se hich has all"thetioi
weight as coming from an American citizen. -

I have, &c.,
(Signed.) G. W. DES ŒUX

The Right Hon. Sir Henry T. Holland, Bart., G.C.M.G.,
&c., c., .&c.

• Enclosnre in iTo. l2. - † - No. 140.
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Enclosure in No. 149.

Extractfrom « The Standard and Conception Bay Advertiser," Satgrday,
March 12th, 1887.

THE FIsHERY Dispm.

Opinion of One who paid Newfogndland a Visit.

Late last month there was delivered, by the Hon. David A. Wells, before the
Merchants' Club of Boston, a very manly address in regard to the fishery dispute
between the Canadian Dominion and the United States. He showed, among other
things, that the only grievances from which the American fishermen suffer are the
results of American restrictions, not Canadian. Hon. Mr. Wells, it seem.s, had made
a journey down to this country to especially acquaint himnself thoroughly with all the
facts surrounding the vexed question. During the course of bis speech, the subjeet
of which was the commercial topics of the day, he remarked, in regard to " the relation
of the fishery difficulty to the trade and business interests of Boston and New
England," as follows, viz. :-

« Judging from the tone of the press and the utterances in Washington, there
would soon be but one side to this question. The Dominion authorities and fishermen
are ' brutal, 'unreasonable,'grasping.' The Americans are 'generous,' 'long-suffering'
asking for simple right and justice, and willing at all times to concede to right and
justice. But, gentlemen, there are two sides to every question, and there ae two
sides to this, although I am afraid it is somewhat venturesome to stand up in Boston
and say it. But I have studied up this question somewhat, and I have even made a
journey down to Newfoundland to see what I could further learn about it by
personal intercourse and observation. And this is the way I look at the trouble-
some business':

" The people of Newfoundland are, as a whole, poor. Its climate, it may almost
be said, is practically 8 months winter, and 4 months spring and summer ; its agriculture
is limited to potatoes, oats, hay, &c. But the sea to these hardy islanders is their
farm, and nature, as if in compensation for denying them almost every other bounty
and blessing, would seem to have desired to especialy favour them in respect to almost
the only one industry, that of fishing, that is open to them. Here live the fish that
constitiute a desirable and cheap food for the people of other countries. Here naturally
come the caplin, the herring, and the squid, which constitute the best bait that is
essential for successful deep-sea fishing. Here are the only harbours and inlets for
shelter and repair, and for renewing supplies of ice and fuel.

"What more natural than that, thus restricted to one industry as a means of earn-
ing their living, they should jealously regard their sole natural privileges, and desire to
make the most of them ? And why should they not ? Have not the great people to
the south of them taught them this policy for years by precept and example ? Is not
the whole present fiscal and commercial policy of the United States based on the
principle that what we have got we mean to keep exclusively, and what other people
have got we mean to get it if we can ? And, to day, I do not believe, that any person
can look at this question fairly, but must see that if the Massachusetts fishermen
succeed in euforcing acquiescence in their demands, and are, allowed to enter freely into
the bays and inlets of Newfoundland to buy or catch bait, land fish, and, what is
more important, but is in a great imeasure kept out of sight, ship crewýs from the
provicials, they will, for all intents and purposes, enjoy all the rights which the poor
Newfoundland fishermen believe to belong to them exclusively in virtue of territorial
ownership and geographical location, and concede nothing in return. And under such
circumstances what could be expected than that a manly people, who think their rights
are invaded, should resent the intrusion, and, perhaps, overstep in so doing the strict
provisions of comity and international law, and sometimes be 'brutal,' as Secretary
Manning says they have been ?"

After referring to the payment of the fishery award of $5,500,000, to which Mr.
Wells attributed a good deal of the soreness felt on the part of the United States ; and
after making the assertion that " the fault was in a great degree our own, and especially
that of New England, in consenting that there should go on to the commission, as one
of our special representatives, a man whose habits or health incapacitated him in a g: e it
degree from attending to his business; (this, it is said, made such an impression upon
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M. Delfosse, the Belgian Minister, who held the balance of power on the treaty
commission, that lie thought the United States virtually cared little about the decision,
but was not a little amazed and depressed at the outbreak of American. dissent and
disgust that followed) ;"-after, we say, alluding to this evidently unpleasant circumnstance,
the speaker went on to remark

" Again, at the outset of this difficulty, a good deal was said about the outrageous
assumption of the British and Dominion authorities, that the three-mile line of marine
jurisdiction and fishing limitation, which the law of nations concedes to every :country,
should be so interpreted as to exclude Aierican fishermen from the great inland bays
of the provinces, the entrance to which, from headland to headland,'was.not inexcess
of three miles, but which afterward widened' out to a great extent. iBut:there has not
been much said about this of late ; and the reason lis that when the subjeet came obe
examined it was found that the assumptions of the United States were so extensive
that those of Great Britain were nowhere in comparison."

"Note also," frankly acknowledged .the speaker, "note how ungenerous- and
unworthy of a great people like this, has been the policy of the United States towards
the people of the British Provinces since and under the Treaty of 1871.

" By that treaty it was solemnly agreed that ' fish of all kinds, the products of the
fisheries of the Dominion of Canada, shall be admitted into the United States 'free of
duty, fish caught in inland waters and fish packed in oil excepted.' - But,-iný 1875
Congress, under an influence exerted in behalf of the canned-salmon interest, imposed a
duty of li per cent on each quart of contents of 'cans or packages, made of:tin or
other material containing fish of any kind admitted free of duty under anyexisting
law or treaty.' The effect of tbis was to nullify, by a small and mean device, an
essential part of the stipulated provisions of the treaty ; and all remonstrances on the
part of the Dominion Government against such enactment availed nothing. Had a
similar act, adverse to the interests of the United States,: been perpetrated by any foreign
state, words could hardly be found to express the extent of American indignation for an
intentional violation of solemn public engagements, and the Government at .Washington
would have been quick to demand reparation.

" Again, under the provisions of the Treaty of 1871, al sea flÉh, the produet of
the Dominion Fisheries, fresh, dry, or preserved in any way, except in oil, were to be
admitted into the United States free of duty. The regular tariff of the United States
at the same time had a provision that all fresh fish intended for immediate consumption,
'wherever caught,' should also be admitted to free entry. But our Treasury. Depart-
ment promptly ruled that fresh fish imported from Canada, packed in ice, .simply in
order that they might be transported in better condition and to inland markets, were
not for immediate consumption; and thus another provision of the treaty favourable to
the Canadians was nullified. But, very curiously, and undoubtedly by chance, now that
the treaty has expired, the Treasury reverses its ruling about the importation of frozen
fish, and thus impliedly admits that the former decision,. encroaching on the treaty, 'was
wrong.,

All this, it will be admitted, is very candid, very honest speaking, on the part of
a citizen of the Great Republic. Not less free and frank are the admissions which
Mr.. Wells makes in respect to that which we in this colony have ,always regarded as
a piece of sharp practice unworthy a nation of the size and importance of the United
States of America. That was with respect to the admission to American markets of
our seal oil. Says the candid speaker :

"Some time afterward the seal fishery became an important occupation for' the
fishermen of Newfoundland, and they naturally supposed, :under the Wording of the
treaty, that the products of the Dominion fisheries should be admitted frëe ofduty;
that they could send seal oil into Boston and New York,-without custome restrictions
But here again our Government did not lose an opportunity to act ungenerously for
they promptly decided that the seal was not a fish, and therefore that seal oilshould
pay 20 per cent."duty." -

The next admission made by the frank speaker was the failure of the Arerian
Government tô carry' out the stipulations granted to .Britàin by Article 2of the
Treaty of 1871-the stipulations, viz., that the Government of Canada oulds&ure-
to the citizens of the United States the use of the canabsin the .ominionontermsof
equality with the inhabitants of the Dominion ; and the United Stats in tuid old
engage to secure to the sùbjects of Great Britain, the useof th lakestandri éra
contiguous to the boundary line between the possessions ;of the two.,contractin aties
on terrns of equality with the inhabitants of the United States-Attheisame im-
also the free navigation of the St. Lawrence was aranteed to the Unifed Sts



In regard to this Mr. Wells was free to confess that :-
" Immediately after the ratification of the treaty, the British and Colonial

Governments made haste to carry out the stipulations on their part in these respects;
the St. Lawrence was made free, and the privileges of the Canadian canals were
granted to American vessels on the payment of tolls that barely covered the cost o
wages and repairs. But the United States never did anything to facilitate the transit
of Canadian commerce through the States, but they have omitted no opportunity to
harass and obstruct it."

After giving utterance to the aforegoing candid sentiments, the Hon. Mr. Wells
observed that he was not there to assert that American fishermen have no grievances.
He knew they had. He considered it " a very great grievance that they should be
taxed on every instrumentality they use in prosecuting their hardy and dangerous
employment; that they should be compelled to pay more for their boats, their sails
and canvas, their cables, lines and rigging, their anchors and their leads, than their
Canadian competitors." What he did assert is "that there are two sides to this
question; and that, by resorting to threats and wrong, a greatly superior force to
compel acquiescence of the other party to make concessions, is not a method of settle-
ment worthy of the times in which we live, or of the enlightened Christian people we
claim to be. And does not a refusal or unwillingness to submit this difficulty to the
arbitration of fair-minded men, on its face argue that we are either not so smart as
other people, or that our claims are not defensible."

6,893. No. 150.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
April 9th, 1887.

SIR,
In reply to your letter of the 4th instant,* I am directed by the Marquis of Salis-

bury to request you to inform Sir Henry Holland that his Lordship has no objection to
the communication to the Canadian Government of his despatch of the 24th ultimo to
Mr. White on the subject of the proposed ad interim arrangement respecting the North
American Fisheries.

I am, &c.,

The Under Secretary of State, (Signed) P. W. CURRIE.
Colonial Office.

29. Secret. No. 151.

Colonial Office to Foreign Office.

DOWNING STREET,
9th April, 1887.

SIR,
With reference to the letter from this Department of the 4th inst.,t I am directed

by the Secretary of State for the Colonies to acquaint you, for the information of the
Marquis of Salisbury, that he received a telegram from the Governor-General of Canada
stating that the Dominion Government regard Article XXIX of the Treaty of Washington
as still in force, and not to be abrogated except by two years' notice, and that they
contend that the statute passed by the United States Congress 'does net affect the
validity of the Article in question.

I am at the same time to point out that the statement of the Committee of
Conference of the two Houses of the United States Legislature which accompanied your
letter of the 18th ulto.,‡ recognises the continued validity of this.Article.

I am, &c.,
(Signed) JOHN BRAMSTON

The Under Secretary of State,
Foreign Office.

• No. 148. t No. 142. No. 127.
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7,039. No. 152.

Governor-General the Most Ion. the Marquis of Lansloiwne, G.C..G, to the Riqht IIon.
Sir il. T. Iollanc, Bart., G.C.M.G., M.P. (Received April 13th, 1887.)

GOVERNMENT HoUsE, OTTAWA,
29th March, 1887.

Confidential.

With reference to your cypher message of the 8th instant* on the subject of the
third article of the proposal subnitted by Mr. Bayard for an ad interiin arrangement
in regard to the Fisheries Question, I have the honour to transmit to you a copy of an
approved minute of the Privy Council of Canada concurring in a report of my Minister
of Marine and Fisheries, from which it will be seen that even as proposed to be
amended the article is open to serious and grave objections on the part of the Canadian
Government.

I have, &c.,

The Right lon. Sir Henry Holland, (Signed) LANSDOWNE.

&c., &c., &c.

Enclosure in No. 152.

Copy of a Report of a Committee of the Ilonourable the Privy Covuncil for Canada
approved by his Excellency the Governor-General in Council on the 28th March
1887.

The Committee of the Privy Council have had under consideration a telegram of
the 8th of March from Sir Henry Holland, Secretary of State for the Colonies, to his
Excellency the Governor-General upon the subject of the third article of the proposal
recently submitted by Mr. Bayard for an ad interim arrangement in regard to the
Fisheries question.

This telegram is to the effect that Her Majesty's Government is disposed to approve
of Mr. Bayard's suggestion for joint action by international cruisers, provided the last
sentence of the draft article is omitted, provided also that in order to preserve Canadian
jurisdiction, unless both officers agree to release the vessel seized, she shal be sent to
Halifax for trial before the Vice-Admiralty Court, and provided further that the defini-
tions of violations of the Convention in the second sentence of the article be omitted.

The Minister of Marine and Fisheries, to whom the telegram was referred, does
not consider it necessary to go over the grounds set forth in the Minute of Council
approved by his Excellency on the 1st February, 1887, in which the propositions made
by Mr. Secretary Bayard were discussed at considerable length, and the objections made
thereto by the Dominion Government fully set forth, but will confine his observations
entirely to the consideration of Article 111 of the United States proposition as it would
stand if amended in the direction indicated in Sir Henry Holland's telegrain.

The Minister observes that there is no doubt that the amended proposition would
be devoid of several very objectionable features which were present in the original
article, such as the narrow and forced interpretation of the principal Article of the Con-
vention of 1818 limiting offences to fishing or preparing to fish in Canadian waters, and
the provision by which, in case of disagreement between the two naval officers, an
umpire be chosen by lot, if necessary, for which in the amended fori would be sub-
stituted a reference to the Vice-Admiralty Court at Halifax.

Her Majesty's Government would no doubt extend this reference to the Vice-
Admiralty Courts at Charlottetown, St. John, and Quebec, as these are similarly con-
stituted and with equal powers to that-at Halifax. It would seem necessary, as well,
that the words " and the laws in force for giving effect to the: same " should be added
after the words in the sentence of the amended Article " seized for violating the provi-
sions of the aforesaid Convention," and that it is clearly understood that seizure for
breach of the Customs laws should in no way come within the scope of the proposed
tribunal.

No. 124.



The Minister submits, however, that even as proposed to be amended, the Article
is open to grave and serious objections on the part of the Canadian Government, the
principal of which are hereinafter briefly mentioned:-

1. The tribunal proposed to be established would be in no sense a Canadian
tribunal, consisting, as it presumably would, of one officer belonging to the United
States, and one belonging to the British naval service. The formation of a court in
which Canada had no representative dealing with offences committed in Canadian
territory and against Canadian laws, would be most objectionable to the Canadian
people.

2. The tribunal would not be composed ofjudges,nor necessarily of persons who had
enjoyed the advantages of legal training, and it does not seem that a Court so constituted
would be one fitted for deciding upon cases involving the scope of international treaties,
the decision of international rights, the interpretation of nice points of law, and the
sifting of evidence, or would be one well calculated to inspire public confidence in its
decisions.

3. The constitution of the Court makes it necessarily a floating tribunal. The two
vessels must be together in the adjudication of the case, and must, therefore, either
patrol the coast in company with each other, or communicate with each other when a
case arises, and meet at a point agreed upon.

The difficulty of at once notifying every seizure which might be made along an
extended coast hne, supplied at not very frequent intervals with points of telegraphic
communication, to a tribunal thus circumstanced and constituted, a tribunal the very
situation of which might be unknown to those desiring to resort to it, would be almost
insuperable.

4. This objection appears in fuller force when it is taken into account that the
coast line to be patrolled by the one set of national vessels extends from the mouth of
the St. Lawrence and Magdalen Islands to Cape Breton, a distance of some 1,500 miles,
and by the other set, fron Cape Breton to the borders of Maine, a distance of about 750
miles. Whenever along this immense extent of coast a United States fishing vessel
should be seized by one of the cruisers, the captain of the cruiser would be obliged to
ascertain where the cruisers might be and communicate with the floating court, and
would then have either to convey his seizure to the perhaps far distant point where this
Court might at the time be, or to stay by the captured vessel until the tribunal should
arrive at the point of capture.

The Minister observes that in either case a great loss of time to both cruisers and
fishermen would be entailed, which in the one case would lead to vastly increased cost
in the fishery protection service, and in the other case, should the offending vessel be
released, would occasion claims for pecuniary compensation being preferred against the
Canadian Government, as it is well known that the detention of a few days is often
sufficient to break up a fishing voyage and render it unsuccessful. It might easily occur
that by design on the part of would-be trespassers, comparatively worthless craft might
at the various points be exposed to seizure by the different cruisers, and for the whole
time, necessarily protracted, during vhich these seizures were being reported, taken to
the floating tribunal and adjudicated upon, the fishing grounds would be left without
protection and an easy prey to poachers.

It appears to the Minister of Marine and Fisheries that the delay and loss of time,
and consequent damage to United States fishing vessels in cases of the latter kind
would soon come to be intolerable, and would not be in the interest of the United
States fishermen, whose protection it is the aim of Mr. Bayard to secure.

It is to be borne in mind as well that the protecting cruisers are necessarily, for
purposes of efficiency, mostly sailing vessels, and that the delays above alluded to would
be indefinitely increased if either heavy weather, contrary winds, fogs, or dead calms,
should be encountered by them when seeking to report their seizures to the naval
officers. If the method adopted were for the cruisers to simply hold their prizes until
the national vessels could reach their locality for purposes of adjudication, the objection
on the grounds of delay and damages would be quite as great along a coast of such
extent, and where seizures wovld be liable to be made on several parts of the coast at
any time.

The Minister does not see how in the majority of cases it will be possible for the
Court to decide upon points of fact upon the evidence of the officers and crews of the
cruiser and captured vessel respectively; evidence as to locality and circumstances must
be sought from examination of the place where the capture occurred and of persons on
shore who are cognizant of the facts upon which the seizure was based. This obser-
vation would certainly apply to all cases where vessels are seized for violation of the
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fishery laws by Collectors of Customs. These examinations would involve great loss of
time, and, taking into consideration the number of cases which in all probability would
arise, the Minister is of the opinion that the tribunal proposed would be found cumber-
soine, tedious, and altogether inadequate.

Under the present method of administering the law, each seizure with its facts is
at once communicated to the Departinent at Ottawa by telegraph; investigations can be
made in very few hours, and if the facts do not seem to warrant the holding of the
vessel she is released with the least possible detention and consequent loss.

Instances occurred last season in which the Government after such speedy exami-
nation ordered instant release, while in other cases a small deposit was demanded on pay-
ment of which the vessel -was allowed to proceed and the fuller examination of facts
took place thereafter.

The Committee concurring in the report of the Minister of Marine and Fisheries
advise that your Excellency be moved to transmit a copy of this Minute to the Right
Honourable the Secretary of State for the Colonies.

All which is respectfully submitted for your Excellency's approval.
JOHN J. MCGEE,

Clerk, Privy Council.

7,086. No. 153. .
Foreign Office to Colonial Office.

FOREIGN OFFICE,

SIR, 
l3th, 1887.

I am directed by the Marquis of Salisbury to request you to express to Sir Henry
Holland his Lordship's concurrence in the reply which, as stated in your letter of the
Gth instant,* it is proposed to make to Lord Lansdowne's despatch of the 1lth ultimo
relative to the stationing of a sub-collector at the mouth of Shelburne Harbour in order
to avoid difficulties connected with the fisheries police.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

7,088. No. 153a.

Foreign Office to Colonzal Office.

FOREIGN OFFICE,
April 13th, 1887.

SIR,
In reply to your letter of the 5th instant,t I am directed by the Marquis of

Salisbury to request you to state to Sir Henry Holland that as there does not appear
to be any probability that the proposal for the joint action of national vessels in fisheries
cases can be put into practical operation, his Lordship considers that it will be desirable
to proceed without loss of time to consider the nature of the instructions to be given to
the Imperial cruizers for their guidance on the North American -Station, on 'the
assumption that the proposal in question will not be agreed to and put in operation, at
all events during the ensuing fishing season.

I am, &c.,

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

6,893. No. 154.
The Right Hon. Sir Henry Holland, Bart., G.C.M.G., M.P., to Governor-General

the Most Hon. the Marquis of Lansdowne, G.C.M.G.
No. 78. DOWNING STREET,

Mv LOnn, 14th April, 1887.

With reference to previous correspondence I have the honour to transmit to you
for the information of your Lordship s Government, a copy of the reply‡ which the
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Marquis of Salisbury has made to Mr. Phelps' note of the 3rd of December last on the
subject of the proposed ad interim arrangement relative to the North American
Fisheries.

I have, &c.,

The Marquis of Lanadowne, (Signed) H. T. HOLLAND.

7,164. No. 155.
Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right

Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P. (Received April 15th, 1887.)

No. 99. GOVERNMENT HOUsE, OTTAWA,
2nd April, 1887.

SIR,
With reference to Mr. Stanhope's despatch, No. 274, of the 16th December last,*

transmitting a copy of a letter from the Foreign Office, with its enclosures, respecting
the alleged improper conduct of authorities in the Dominion in dealing with the United
States fishing vessels " Laura Sayward " and " Jennie Seavern," and requesting to be
furnished with a report on these cases for communication to the United States Govern-
ment, I have the honour to forward herewith a copy of an approved minute of the Privy
Council of Canada embodying a report of my Minister of Marine and Fisheries on the
subject.

I have much pleasure in calling your attention to the penultimate paragraph of that
report froin which you will observe that it will, in the opinion of my Government, be
possible, in cases like that of the " Jennie Seavern," where a foreign fishing vessel has
entered a Canadian harbour for a lawful purpose, and in the pursuance of her Treaty
rights, to exercise the necessary supervision over the conduct of her master and crew,
and to guard against infractions of the customs law and other statutes binding upon
foreign vessels while in Canadian waters without placing an armed guard on board, or pre-
venting reasonable communication with the shore.

My advisers are, in regard to all such matters, fully prepared to recognize that a
difference should be made between the *treatment of vessels bona fide entering a
Canadian harbour for shelter or repairs, or to obtain wood and water, and that of other
vessels of the same class entering such harbeurs ostensibly for a lawful purpose, but
really with the intention of breaking the law.

I bave, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,
&c., &c., &c.

Enclosure in No. 155.

Certified copy of a Report of a Committee of the Ilonourable the Privy Council for
Canada approved by His Excellency the Governor-General in Council on the 23rd
March, 1887.

The Committee of the Privy Council have had under consideration a despatch
dated the 16th of December, 1886, from the Right Hon. the Seeretary of State for the
Colonies, transmitting a copy of a letter from the Foreign Office covering copy of a
despatch from Her Majesty's Minister at Washington, enclosing notes which he has
received from Mr. Bayard, United States' Secretary of State, protesting against the
conduct of the Dominion authorities in their dealings with the United States' fishing
vessels, " Laura Sayward " and " Jennie Seavern," and requesting to be furnished with a
report on the subject for communication to the Government of the United States.

The Minister of Marine and Fisheries, to whom the despatch and enclosures were
referred for immediate report, observes that Mr. Bayard takes exception to the ' in-
hospitable and inhuman conduct " of the Collector of Customs at the Port of Shelburne,
Nova Scotia, in refusing to allow Captain Rose, of the " Laura Sayward," to buy
sufficient food to last himself and crew on their homeward voyage, and complains of the
action of the Collector in "unnecessarily retaining the papers Qf the vessel." Mr.
Bayard bases his representation upon the annexed declaration made by Captaini Rose, but
supported by no other testimony.

The Minister states that immediately on the receipt of the despatch above mentioned
a copy of the charges was forwarded to the Collector at the port of Shelburne,' and his
statement in reply thereto is annexed.

•No. 05.
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The Minister believes that Collector Atwood's statement is a reasonable and
sufficient answer to the allegations made by the Captain of the " Sayward," and leaves
no ground of justification for the strong language used by Mr. Bayard in his note to Sir
L. Sackville West.

The Minister further observes that with reference to the " Jennie Seavern," Mr.
Bayard complains of the conduct of Captain Quigley, of the " Terror," in preventing the
Captain of the " Jeniie Seavern " from landing to visit his relations in Liverpool, Nova
Scotia, and in forbidding bis relatives to visit him on board bis vessel, and in placing a
guard upon the "Seavern" while she was in port. These complaints are based upon
the affidavit of Captain Tupper, of the "Seavern," a copy of which is attached. The
statements of Captain Quigley and his first officer, Bennett, are submitted in reply, and
seem to afford ample proof that no violence or injustice was done to the fishing schooner.

The Minister is of the opinion that the Captain of the "Jennie Seavern" has
nothing to complain of. He caine in solely for shelter, and this was not denied him.
H1e was requested to report at the Customs, with which request he, upon bis own
evidence, willingly complied.

The other precautions taken by Captain Quigley were simply to ensure that while
shelter was being had, the provisions of the Convention and of the Customs law were
not violated.

The Minister, however, while assured that the vessel in question suffered no
deprivation of or interference %with its rights as defined by the Convention of 1818, is
of opinion that in pursuance of the spirit of uniform kindly interpretation of the law
which it bas been the constant aim of the Government of Canada to exemplify in its
dealings with United States' fishermen, it is possible for the officers in charge of the
cruisers to eficiently guard the rights of Canadian citizens and enforce the provisions of
the law without, in such cases as the above, finding it necessary to place an armed guard
on board the fishing vessel, or preveriting what may be deemed reasonable communication
with the shore.

The Committee concurring in the report of the Minister of Marine and
Fisheries, recomnend that your Excellency be moved to transmit a copy of this
Minute to the Right Hon. the Secretary of State for the Colonies for the purpose of
communication to the Government of the United States.

All which is respectfully submitted for your Excellency's approval.
JOHN J. MCGEE,

Clerk, Privy Council, Canada.

1, Medeo Rose, master of schooner "Laura Sayward," of Gloucester, being duly
sworn, do depose and say that on Saturday, October 2nd, being then on Western Bank,.
on a fishing trip, and being short of provisions, we hove up our anchor and started
for home.

The wind vas blowing almost a gale from the north-west, and being almost dead
ahead we made slow progress on our voyage home. On Tuesday, October 5th, we
made Shelburne, Nova Scotia, and arrived m that harbour about 8 o'clock, p.m., on that
day, short of provisions, water, and oil to burn. On Wednesday I sailed for the inner
harbour of Shelburne, arriving at the town about 4 p.m. On going ashore, I found the
Custom House closed, and hunted up the Collector and entered ·my vessel, and asked
permission from him to buy 7 ibs. of sugar; 3 lbs. coffee, a 5 to 1 bushel potatoes, and
2 Ibs. butter or lard or pork, and oil enough to last us home, and was refused.

I stated to him my situation, short of provisions and a voyage of 250 miles before,
and plead with him for this slight privilege, but it was of no avail. I then visited the
American Consul and asked bis assistance, and found him powerless to aid me in this
matter. The Collector of Customs held my papers until the next morning, although
I asked for them as soon as I found I could not buy any provisions-say about.one and
a half hours after I entered, but he refused to give them to me until the next morning.
Immediatelyon receiving inypapers on Thursday morning I started for home, arriving on
Sunday. I think the treatment I received harsh and cruel, driving myself and crew
to sea with a scant supply of provisions, we having but a little flour and water, and
liable to be buffeted for days before reaching home.

(Signed) MEDEO ROsE.
Mass., Essex, S.S.,

Oct. 13th, 1886.
Personally appeared, Medeo lose, and made oath to the truth of the above

statemeut.
Before me,

(Signed) AARoN PARsoNs. N.P.



CUSTox HoUsE, SHELBURNE,
Januany 5th, 1887.

Sm,
With reference to the statement made by Medeo Rose, master of the schooner

" Laura Sayward," I beg to say that in many particulars it is not true and is very unjust.
The Custom House was not closed as stated. Office hours are supposed to be from
9 a.m. to 4 p.m., but masters of vessels, American fishermen particularly, are allowed
to report their vessels inward and outward, and obtain clearances at any hour between
6 a.m. and il p.m. (Sundays excepted), and the office is always open. On the 6th
October last I left at 4 p.m., and went to an Agricultural Exhibition not an eighth of a
inile distant, say a three-minute walk, and left word at the office to tell anyone who
called where I could be found. I had been on the grounds about fifteen minutes when
Captain Rose put in an appearance, and I at once came to the office and he reported bis
vessel, stated that he was from the Bank, bound home, and came in to fIll water and
wanted provisions as follows, viz.: 7 lbs. sugar, 3 lbs. coffee, 1 bushel potatoes, and 2 lbs.
butter. , This was all. I took a memo., and attached to his inward report, and oil
is not mentioned. Stated that he had plenty of flour, fish, and .other provisions,
sufficient for voyage home.

I gave him permission to fill water at once, but as the treaty made no provision
for purchase of supplies, I would telegraph the Department at Ottawa, and no doubt
it would be allowed. Captain Rose expressed his willingness to remain until a repy
was received. Hie called at the office next morning (Thursday) at 6.30 a.m., and finding
I had not received a reply, said as the wind was fair and a good breeze, he would not
wait longer, aud would take a clearance, which I gave him. I told him an answer to
telegram would probably be received by 10 a.m. I did not consider it a case of actual
distress by any means, as by the master's own statement he had plenty of, other
provisions, and al that lie really and actually needed was to fill water.

• The statement that I held his papers, although he asked for them, &c., and that
I refused to give them to him until next morning is al false. He did not ask further
until next morning, when he got bis clearance. The statement that the treatment
he- received -was harsh, and driving him to sea having littlè water and flour, &c.,
is all untrue, as what I have already stated will prove. Captain- Medeo Rose was
here with his vessel on the 23rd November last, and entered his vessel and obtained
clearance at 8 in the evening. Was here aga i on the 27th November, and remained
five days for -repairs, and nothing was sai by him of the "inhuman conduct" or
"harsh treatment " on the part of the Collector towards him.

The above is a plain statement of the facts, and many :of the statements can be
corroborated by the American consul of this port, if referred to hiLm.

(Signed) W. W. ATWOOD,
Collector.

J. Johnson, Esq.,
Commissioner of Customs, Ottawa.

I, Joseph Tupper, Master of the schooner " Jennie Seaverns," of Glo'ucester, being
duly sworn, do depose and say : that on Thursday,' October 28th, while on my passage
home from a fishing trip, the wind blowing a gale from S.E., and a heavy sea runnmg,
I was obliged>to enter the harbour of Liverpool, N.S., for shelter. Im ediately on
coming to anchor, was.boardéd by Captain Quigley of Canadian cruiser "Terror," who
ordered me to go on shore at once and report at the Custom House, to which I replied
that such was my intention. .1He gave me permision to take two men in'the boat with
me, but'they must remain in the boat, and must not step on shore. 'Tasked Captain
Quigley if 'I côuld, after entering, visit some:of my relations who resided ii Liverpô61
and ,whom ;I had not seen for many years. This privilege was denied me.: Afte
enteriig having returned to my vessel'some of my relatives came see me off. When
Captain Quigley saw their boat alongside of my vessél; he sent an offiëer and boat's
crew, who ordered them away, and at sundown he placed an armed guard oni boad ào0
ves, who remained on board ail night-and was taken off just before we, sailed in the
moriing. î

I complied with the Canadian laws, and had no intention or desire t.iolate them
in any way, but to be made a prisoner on board my own vessel and tea;ted like a sus-
picious character, gÎate&1àshly ïißn~the feëligs of a Ameficareaman and I protest
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against such treatment, and respectfully ask from my own Government protection from
such unjust unfriendly, and arbitrary treatment.

(Signed) JOsEPH TUPPER.
Mass., Essex, S.S.

Nov. 4th, 1886.
Personally appeared Joseph Tupper and made oath to to the truth of the above

statement.
Before me,

(Signed) AARON PAnsONs, N.P.

NEWCASTLE,

To Mcjor John Tilton, D.M.F. January 19th, 1887.

SiR,
In reference to the American schooner " Jennie Seaverns," of Gloucester, I find she

arrived on Thursday, October 28th, as stated in his complaint, at Liverpool, N.S., and
after she anchored, I sent Chief Officer Bennett on board with instructions telling him
what the law was, so that he would not do anything through ignorance of it, and get his
vessel in trouble. These instructions were to report his vessel at the Customs before
sailing, and to take two of his crew and boat with hiim when he did go for that purpose,
but the rest of his crew were not to go on shore, and that after he reported, no person
froin his vessel was to go on shore, as he got all he put in for, viz :-shelter, and he
reported his vessel putting in for that purpose and for no other; not fbr the purpose of
letting his crew on shore.

The boat that was ordered from his vessel was from shore and was not allowed
alongside of these vessels as it gave the crews a chance to get ashore with themn or to
smuggle provisions alongside, so they were ordered off in al] cases. See Chief Officer's
statement regarding it; also his statement regarding the men who rowed the Captain
on shore.

I never prevented the men who went ashore with the masters of vessels from
landing and going with the masters to the Custom House if they wished, nor gave in-
structions to prevent them.

I placed two watchien on board this vessel as I did in all other cases, to prevent
them from breaking the law in aiiy respect tlirough the night, and thev were taken off
in the morning befbre he sailed.

It is not true tlat I boarded this vessel as stated. I never spoke to him. There
were two other American seiners in at the same time and were treated in the same way,
less the wvatchmen, which were not required in their case as they were close to me, and I
could see what was done on board them at all times from my vessel. These are the
facts.

I have, &c.,
(Signed) THOmAs QUIGLEY.

I, Albert Bennett, late First Officer of Dominion Cutter " Terror, Captain Quigley,
remember boarding the American seiner " Jennie Seaverns,' of Gloucester, U.S.. at the
port of Liverpool, N.S.. on the 28th day of October last past, boarded her, ordered
Captain Tupper to report to the Customs at Liverpool aforesaid, which he did, taking
with him two men in his boat. Never told Captain Tupper not to allow his men to
leave his boat while on shore; further, Captain Tupper to the best of my knowledge and
belief never intimated to me that he had friends or relatives that he wished to visit in
Liverpool, N.S.

>Seeing a boat alongside, I went on board and ordered them away. Captain Tupper
told me he did not know the visitors, and further did not wish them on board bis
vessel.

Further, during the time the " Jennie Seaverns " was in the harbour of Liverpool,
N.S., Captain Quigley never was on board her, I boarding her and carrying out Lis in-
structions to me.

(Signed) ALBnRT BENNETT,
Late First Officer, Cutter " Terror."

Hopewell Cape, N.B.
Jainary 14th, 1887.
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7,186. No. 155a.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P. (Received April l5th, 1887.)

GOVERNMENT BOUSE, OTTAWA,
Confidential. 2nd April, 1887.

si,
I have the honour to enclose herewith a certified copy of a Privy Council Order

respecting the case of the United States schooner ' Mollie Adams," which formed the
subject of your predecessor's despatches, Nos. 218 and 272, of the 6th October and 16th
December respectively.

I have to express my regret that it should have proved impossible to supply you
with the necessary information bearing upon this case at an earlier date. Some time
was, however, taken in collecting the evidence embodied in the reports, copies of which
accompany the Minute; and the occurrence of the General Elections for the Federal
Parliament to some extent interrupted the course of business in the Publie Departments
and increased the delay.

You will find in the report of my Minister of Marine and Fisheries, and in the
enclosures appended to it, a ful, and I think satisfactory reply to the whole of the
charges made by the Government of the United States against the conduct of the
Canadian officials concerned in the matter of the " Mollie Adams."

I would venture to draw your especial attention to the concluding passages of the
Minister's report, in which he earnestly deprecates the manner in which in this, as well
as in other cases in which disputes have arisen under conditions of a similar character,
the Government of the United States has not hesitated to adopt, without any enquiry,
and to support with the whole weight of its authority, ex parte charges, entirely uncon-
firmed by colateral evidence, and unaccompanied by any official attestation.

In view of the fact that, owing to the action of the Government of the United
States in terminating the fishery clauses of the Treaty of Washington, a large body of
American fishermen have suddenly found themselves excluded from waters to which
they had for many years past resorted without molestation, and that the duty of thus
excluding themn has been thrown upon a newly constituted force of Fishe police,
necessarily wvithout experience of the difficult and delicate duties which it is c7ed upon
to perform; there would be no cause for surprise if occasional cases of hardship, or of
over zealous action upon the part of the local authorities engaged in protecting the
interests of the Dominion were to be brought to light. It is the earnest desire of my
Government to guard against the occurrence of any such cases, to deal in a spirit of
generosity and forbearance with United States fishermen resorting to Canadian waters
in the exercise of their lawful rights, and to take effectual measures for preventing
arbitrary or uncalled for interference on the part of its officials with the privileges allowed
to foreign fishermen under the terms of the Convention of 1818.

The difficulty of acting in such a spirit must, however, be greatly increased by the
course which has been pursued in this and in numerous other cases already brought to
your notice, in founding not only the most urgent remonstrances, but the most violent
and offensive charges, and the most unjust imputation of motives upon complaints, such
as that put forward by the captain of the " Mollie Adams," a person so illiterate that he
appears not to have been qualified to make out the ordinary entry papers on his arrival
in a Canadian port, but whose statements, many of which bear upon the face of them
evidence of their untrustworthiness, appear to have been accepted in globo without
question by the Secretary of State.

You wilI, I cannot help thinking, concur in the opinion expressed in the Minister's
report, that such hasty and indiscriminate accusations can only have the effect of
prejudicing and embittering public feeling in both countries, and of retarding the pros-
pect of a reasonable settlement of the differences which have unfortunately arisen between
them upon these subjects.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland,
&c. &c.,&

Nos., 6 and 62.
2566) 2 D



Enclosure in No. 155a.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by his Excellency the Governor-General in Council, on the
31st March, 1887.

The Committee of the Privy Council bave had under consideration a despatch,
dated 6th October, 1886, from the Right Honourable the Secretary of State for the
Colonies, transmnitting a copy of a letter from the Foreign Office enclosing copy of a
despatch from Her Majesty's Minister at Washington, with a note from the Secretary of
State of the United States, calling attention to the alleged refusal of the Collector of
Customs at Port Mulgrave, Nova Scotia, to allow the master of the United States
fishing vessel "Mollie Adams " to purchase barrels to hold a supply of water fou the
return voyage, and also a further despatch, dated 16th December, 1886, referring to
the sane schooner, the " Mollie Adams," and ber alleged treatment at M alpeque, Prince
Edward Island, and Port Medway, Nova Scotia, and requesting an early report on the
circunstances of this case.

The Minister of Marine and Fisheries, to whom the said despatches and enclosures
were referred, submits the following report thereon.

Mr. Bayard's note of September 1Oth, calls attention to the alleged refusal of the
Collector of Customs at Port Mulgrave, Nova Scotia, to allow the master of the
"Mollie Adans " to purchase barrels to hold a supply of water for which the vessel had
put into port. The report of the Sub-Collector of Customs at Port Mulgrave, which
is hereto annexed, and which he expresses bis readiness to verify upon oath, shows that
the " Mollie Adams " was fitted out with a watertank which vas reported as leaking,
that the Collector offered to borrow barrels for carrying the water on board if the tank
were made tight, and even offered to send a man on board to perform this work, that
while the captain of the schooner and he were in conversation, one of the crew brought
the information that the cook had succeeded in caulking the tank. That thereupon the
Sub-Collector borrowed the seven barrels with which the crew supplied water for their
vesse], tha t the barrels were returned to the Collector, and the captain appeared well
pleased with what had been done. The good-will of the Sub-Collector is also shown in
bis giving the men a letter to bis superior officer in explanation of the circumstances
and recommending that the purchase of barrels be allowed, a step which was rendered
unnecessary by the arrangements later made.

The Sub-Collector, in answer to his enquiry as to what had become of the water
barrels in use on board the vessel, was informed that they had been filled with mackerel.
This answer goes to prove that Mr. Murray was acting strictly within the scope of bis
duty in ascertaining that the barrels sought to be purchased were not to be used for an
illicit purpose.

The Colonial Secretary's despatch, No. 272, of the 16th December, 1886, refers to
the saine schooner the " Mollie Adams " and her alleged treatment at Malpeque, Prince
Edward Island, and Port Medway, Nova Scotia.

In this case Mr. Bayard's representations are based solely upon a letter written to
himn by the captain of the vessel, under date November 12th, which is unsupported by
any other evidence, and upon the strength of which Mr. Bayard proceeds to charge the
Canadian authorities with " churlish and inhospitable treatment," and with exhibiting a
coldness and rudeness of conduct at variance with the hospitable feelings of common
humanity.

The Minister of Marine and Fisheries, submits as a complete reply to the allega-
tions contained in Captain Jacob's letter: (1) The statement of the Collector of
Customs at Malpeque, Prince Edwards Island ; (2) the statement of Captain McLaren
of the Canadian cruiser " Critic"; and (3) the report of the Collector of Customs at
Port Medway.

The two former officers, although giving their reports without concert, agree upon
the main points at issue, and the statenents of all tliree are clear, straightforward, and
reasonable, and in marked contrast to the sensational and improbable story related by
Captaitn Jacobs.

Captain Jacobs declares that on or about the 26th September last during very
heavy weather, lie fell in vith the barque " Neskilita " which had run on a bar at Mal-
peque Harhour, and became a total wreck. That he took off the crew, 17 in number,
at 12 o'clock at night, carried them to bis own vessel, fed themi for three days, and then
gave then $60·00 with which to pay their fare hone, and provisions to last them on
their way. He states that the captain of the Canadian cruiser " Critic " came on board,



was told the circumstances but offered no assistance, and that no one on shore
would take the wrecked men, unless he became responsible for the payment of their
board.

The Collector at Malpeque, in his report says, "that early on the morning after the
wreck, so soon as the news reached him, he repaired to the harbour to see what assis-
tance could be given, that lie then met the captain of the " Neskilita " in company with
Captain Jacobs, and was told by the latter that the crew of the wrecked vessel were
comfortably cared for on his vessel, and that nothing more could be done.

Captain McLaren of the " Critic " says that he at once visited the 'Mollie
Adams," and was told by Captain Jacobs that "he had made all arrangements for the
crew.

The Collector and Captain McLaren agree in stating from information gathered by
them, that the crew of the wrecked vessel came to shore in their own boat, unassisted,
and after boarding a Nova Scotia vessel were invited by Captain Jacobs with whom
the captain of the " Neskilita " had before time sailed out of Gloucester, to go on board
the " Mollie Adams."

The Collector was asked by the captain of the "Neskilita " if lie could assist
himself and crew to their homes, and answered that lie could not unless assured that
they were themselves without means for that purpose, in which case he would have to
telegraph to Ottawa for instructions. The captain of the " Neskilita " made no further
application.

The Minister observes that it is the practice of the Dominion Government to
assist shipwrecked and destitute sailors in certain cases of great hardship, to their
destination or homes, but in all cases it must be clear that they are destitute, and the
application for assistance must be iade to Ottawa through the Collector of Customs.
Had such an application been made by the captain of the " Neskilita " it would have
received due consideration.

In answer to the charge that board could not be obtained for the wrecked crew, it
is stated by Captain McLaren that the crew of a United States vessel wrecked about
the saime time found no dificulty in getting board, and that the captain of the
" Neskilita " had himself arrangedto board with the Collector, who expressed surprise
at his failing to come.

Captain Jacobs complains that he was not allowed to land from his vessel the
material saved from the wreck. To this charge the Colector replies that lie received
no intimation of any wrecked material, except the crews' luggage, being on board the
" Mollie Adams," and that Captain Jacobs made no request to him regarding the landing
of wrecked material, and that he (the Collector) gave all assistance in his power to the
captain of the " Neskilita " in saving material from the wreck.

It was subsequently discovered that Captain Jacobs had 'on board the " Mollie
Adams " a seine froim the wrecked vessel belonging to the underwriters, for taking care
of which, when obliged to give it up, Captain Jacobs claimed and was paid the sum of
ten dollars.

Captain Jacobs states that he was put to a loss of ten days fishing by his detention
with the " Neskilita." The reports of both the Collector and Captain McLaren agree in
giving a very different and sufficient reason, viz.: very bad weather and consequent
inability to fish-a disability experienced by the whole fishing fleet at that time
anchored in Malpeque.

The second complaint of Mr. Bayard is that when Captain Jacobs, experiencing a
dearth of provisions as a consequence of his charitable action, shortly after put into Port
Medway and asked to purchase half a barrel of flour and enough provisions to take hin
home, the Collector "with full knowledge of all the circumstances " refused the request,
and threatened him with seizure if he bought anything whatever.

The Collector's report, hereto annexed, shows that Captain Jacobs entered his port
on the 25th of October-fully one month after the occurrence at Malpeqe-that in
entering he made affirmation that lie called for shelter and repairs and for no "other
purpose whatever," that just before leaving he asked permission to purchase half a
barrel of flour, and when asked by the Colector if lie was without provisions, he
replied that lie was not, adding that he had "a good supply of all kinds of pro-
visions except flour, and enough of that to last him home unless he met some unusual
delay."

Under these circumstances the Collector did not give the permission asked, but
lie made no threat of seizure of vessel or imposition of a penalty.

Mr. Bayard supports the complaint of Captain Jacobs that he was charged fees
for entering his vessel at Canadian Customs, and that these fees varied at^different
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ports; being for instance 15 cents at Souris, Prince Edward Island, 50 cents at Port
Mulgrave, and 50 cents at Port Hood, at which latter port Captain Jacobs sent his
brother to enter for him, but was informed that his entry was illegal, and that he, as
master, must himself enter his vessel.

He complains of being obliged to pay twice, once for bis brother's entry and once
for bis own.

The Minister states, with regard to this that no Collector of Customs in Canada
is authorised to charge a fee for entering or clearing a vessel nor for any papers necessary
to do this.

Sailing masters however, who are unused to the law or not competent to make out
their papers, are in the habit of emuploying persons as Customs brokers to make out
their papers for them, and for this service these brokers charge a small fee. These are
not Government officers nor under Government control, and their services are voluntarily
paid for by those who employ them. The small fees of which Captain Jacobs complains
need not have been paid by him if he had been willing or qualified to make out his own
papers. That lie was not so willing or qualified, and that he employed a broker to
make out bis papers is conclusively shown by the following telegram received from the
Collector at Port Hood, the charges at which port Mr. Secretary Bayard so vigorously
denounces.

CoPIEs oF TELEGRAMS.

Deputy Minister of Fisheries to Collector, Port Hood, N.S.

"OTTAwA,
"I 16th March, 1887.

"Did you during last season exact from Captain Solomon Jacobs, of schooner
'Mollie Adams,' any charge for reporting or other service at Port Hood ? If so, please
state amount received, and for what."

Collector, Port Hood, to Deputy Minister of Fisheries.

"PoRT HooD, N.S.,
"l16th March, 1887.

Solomon Jacobs, of schooner "Mollie Adams," sent one.of his crew to report
September 13th last, lie made a report, I told him, however, that the reporit should be
made by the master. A few hours afterwards Jacobs himself came and reported. They
got Dan McLennan, who is now in Halifax, to write out the reports. I believe he
charged them 25 cents each for brokerage. No other charges whatever were made."

The Minister states that he has no doubt that the other payments at Customs ports
alluded, to by Mr. Bayard were made for services rendered Captain Jacobs by persons
making out his entry papers, and which he does not appear to have been qualified to do
himself.

With reference to Mr. Bayard's reiteration of Captain Jacobs' complaint that in
different harbours he was obliged to pay a different scale of dues, the Minister of
Marine submits that in Canada there are distinct classes of harbours. Some are under
the control of a Commission appointed wholly or in part by the Government, under
whose management improvenents are made, and which regulates, subject to the approval
of Government, the harbour dues which are to be paid by all vessels entering such
ports and enjoying the advantages therein provided.

Others are natural harbours, in great part unimproved, whose limits are generally
defned by Order in Council, and for which a harbour master is appointed by Govern-
ment, to whom all vessels entering pay certain nominal harbour masters' fees which are
regulated by a general Act of Parliament, and which constitute a fund out of ihich the
harbour master is paid a small salary for his services in maintaining order within the
harbour. The port of St. John, N.B. is entirely under municipal control, and has its
own stated and uniform scale of charges.

Harbour dues are paid whenever a vessel enters a port which is under Commission,
and harbour masters' fees are paid only twice p'er calendar year, by vessels entering
ports not under a Commission. Sydney belongs to the first class, and at that port.
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Captain Jacobs paid the legal harbour dues. Malpeque and Port Mulgrave belong to
the second class, and in these Captain Jacobs paid the legal harbour masters' fees, which
for a vesse] like his of from 100 to 200 tons is $1-". That he paid only $i-f- in
Malpeque is due to an error of the harbour master, who should have charged him $1-0%,
and by this error Captain Jacobs saved 50 cents, of which he should not complain.
For fuIl information as to the legal status of Canadian harbours, Mr. Bayard is respect-
fully referred to the Canadian Statutes, 36 Vic., cap. 63, 42 Vic., cap. 30, and 38 Vic.,
cap. 30.

The Minister of Marine and Fisheries believes tLat after a thorough perusal of
these, Mr. Bayard will not cite the payments made by Captain Jacobs as evidences of
the "irresponsible and different treatment to which he was subjected in the several
ports he visited, the only common feature of wvhich seems to have been a surly
hostility."

The Minister submits that from a careful consideration of all the circumstances,
he cannot resist the conviction that in this whole transaction Captain Jacobs was
more concerned in making up a case against the Canadian authorities, than in un-
obtrusively performing any necessary acts of hospitality, and that his version of the
matter as sent to Mr. Bayard is utterly unreliable.

The " Neskilita " was wrecked off a Canadian harbour, the crew it is stated came
ashore in their own boat and unassisted; a Canadian collector was at hand offering
his services and within easy appeal to the Government, and the captain of a Canadian
cruiser was in port, yet Captain Jacobs would appear by his own story to have taken
complete charge of the captain, to have ignored all proffers of assistance, and to have
constituted himself the sole guardian and spokesman of the wrecked crew, to have
been in short the one sole man actuated by kindly, humane feelings among a horde
of cruel and unsympathetic Canadians.

For any exericise of goodwill and assistance to Canadian seamen in distress by
either foreign or native vessels, the Canadian Government cannot but feel deeply
grateful, and stands ready, as bas been its invariable custom, to recognise suitably
and reward such services, and when Captain Jacobs performs any necessary act of
charitable help towards Canadian seamen in distress without the obvious aim of
manufacturing an international grievance therefrom he will not prove an exception
to Canada's generous treatment.

The Minister observes that in a despatch to the Governor-General dated 27th
December, 1886, and in reference to this same case Mr. Stanhope writes: "With reference
to my despatch, No. 272, of the 16th instant, relating to the case of the United
States fishing vessel "Mollie Adams," and referring to the general complaints
made on the part of the United States Government of the treatment of American
fishing vessels in Canadian ports, I think it right to observe that whilst Her Majesty's
Government do not assume the correctness of any allegations without first having
obtained the explanations of the Dominion Government, they rely confidently upon
your Ministers taking every care that Her Majesty's Government are not placed in a
position of being obliged to defend any acts of questionable justice or propriety."

The Minister, while thanking, Her Majesty's Government for the assurance con-
veyed that it will not " assume the correctness of any allegations without having
obtained the explanations of the Dominion Government," and whilst assuring Her
Majesty's Government that every possible care has been and will be taken that no "acts
of questionable justice or propriety" are committed by the officers of the Dominion
Government, cannot refrain from calling attention to the loose, unreliable, and unsatis-
factory nature of much of the information supplied to the United States Government,
and upon which very grave charges are made and very strong language officially used
against the Canadian authorities. For instance, as stated in a previous part cf this
report, the strong representations made by Mr. Bayard in the case of the "Mollie
Adams " are based solely upon a letter, written by Captain Jacobs, not even accompanied
by an official attestation, and not supported by a tittle of corroborative evidence.

It does not appear that any attempt was made to investigate the truth of this
story, unreasonable and improbable as it must have appeared, as the letter written by
Captain Jacobs bears date November 12th, while Mr. Bayard's note based thereupon is
'dated December lst. It would seem only fitting that, in so grave a matter, involving
alike the good name 'of a friendly country, and the continued subsistence of previous
amicable relations, great care should have been taken to avoid the use of such strong
and even hostile language, based upon the unsupported statements of an interested
skipper, and one whose reputation for straightforward conduct does not appear to be
above reproach, if credence is to be given to the attached description, taken from the
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"Boston Advertiser," of a transaction said to have occurred in bis native city, and in
which Captain Jacobs appears to have played no enviable part.

Numerous other instances of like flimsy and unreliable foundations for charges made
against the Canadian authorities in regard to their treatment of United States fishing
vessels cannot have failed to attract the attention of Her Majesty's Government in the
despatches which from time to time have reached it from the United States.

The Master of a United States fishing vessel, imperfectly understanding the pro-
visions of the Convention of 1818, the requirements of the Canadian Customs law, or
the regulations of Canadian ports, haviug perhaps an exaggerated idea of bis supposed
rights, or, it may be desirous of evading all restrictions, is brought to book by officers of
the law. He feels aggrieved and angry, and straightway conveys bis supposed grievance
to the authorities at WasLington.

Thereupon, without any seeming allowance for the possibility of the statement
being inaccurate or the narrator unfriendly, and wiih apparently no attempt to investi-
gate the truth of the statement, it is made the basis of strong and unfriendly charges
against the Canadian Governiment. Canada bas suffered from 'such unfounded repre-
sentations, and against the course adopted by the United States in this respect the
Minister enters his most earnest protest.

As an additional instance of the manner in which evidence is gathered and used to
the prejudice of the Canadian case, the Minister calls attention to a communication sub-
mitted to the Senate of the United States by Mr. Edmunds, and which forms printed
document No. .54 of the 49th Congress, 2nd Session. This is the report of Mr.
Spencer F. Baird, United States Fish Commissioner, containing a list, with particulars
of 68 New England fishing vessels, which had, as he alleged " been subjected to treat-
ment which neither the treaty of 1818, nor the principles of international law would
seem to warrant."

The Minister observes that it will appear from a perusal of this report, that these
68 cases were made up by Mr. Baird's officer from answers of owners, agents, or masters
of fishing vessels, in response to a circular letter sent to all New England fishing vessels
inviting them to forward statements of any interference with their operations by the
Canadian Government.

Not a single statement was investigated by the Commissioner, or anyone acting
for him, and not a single statement is accompanied by the affidavit of the person
making it, or by corroborative evidence of any kind. In most instances, neither date,
locality, or name of Canadian officer is given, and an analysis of many of the cases
affords prima facie evidence that they enbody nô real cause for complaint. Yet Mr.
Baird and bis officer, Mr. Earle, vouched for the correctness and entire reliability of
these 68 statements, they were gravely submitted to the Senate as trustworthy evidence
of Canadian aggression, and became no doubt powerful factors in influencing Con-
gressional legislation hostile to Canadian and British interests.

The Minister while inviting attention to, and strongly deprecating such action as
above recited on the part of the United States, takes occasion at the same tinie to
express bis entire confidence that the rights of Canada will not thereby be in any degree
prejudiced in the eyes of Her Majesty's Government.

The Conmittee concur in the foregoing report of the Minister of Marine and
Fisheries, and they recommend that your Excellency be moved to transmit a copy of
this Minute, if approved, to the Right Honourable the Secretary of State for the
Colonies.

All which is respectfully submitted for your Excellency's approval.
JOHN J. MCGEE,

Clerk, Privy Council, Canada.

POnT MULGRAVE, N.S.,
November lst, 1886.

Srn,
Referring to your letter of the 28th October, I beg to say that on Monday, 30th

August, tha schooner "Mollie Adams," of Gloucester, Mass., Solomon Jacobs, master,
passed two Customs ports in the Strait of, Canso before coming to my port. In fact-he
sent bis boat (dory) with bis brother and a Captain Campbell to me to see if I would
allow him to get seven empty barrels to put water in. I asked the men what they did
with their water barrels. They told me that they filled them with mackerel, and that
their tank leaked. I told the men that T had no power to allow them to purchase



b arrels, but I would borrow barrels to fil with water if they would caulk the tank. I
also gave then a letter to take to my superior, asking him to allow Captain Jacobs to
purchase the barrels. They went on board, told their story, and captain anchored his
vessel and came ashore to see me. I offered to send a man on board to caulk the tank.
In the meantime one of the crew came on shore, and said that the cook had succeeded
in tightening the tank ; that it held salt water. I then borrowed the seven barrels to
fil the water which they did, and I returned the barrels again, and the captain was well
pleased, as he appeared so. .

If this is not satisfactory, I can make oath to the foregoing.
I am, &c.,

(Signed) DAvID MURRAY, Jr.,
Sub-Collector Customs.

John Tilton, Esq.,
Deputy Minister of Fisheries,

Ottawa.

MAIPEQUE, P.E.I.,
Janiary 7th, 1887.

SrR,
I have the honor to acknowledge the receipt of your letter of the 29th December,

covering statement made by Captain Jacobs, and now adjoin statement of facts as
personally known by and communicated to me of wreck of " Neskili ta," on Malpeque
Bar, on Sunday night,26th September last. Information reached me early on the following
morning, and I at once proceeded to the harbor to see what assistance could be given in
the case, where I met Captain Thornborne, of " Neskilita," and Captain Jacobs in
company, and was informed by the latter that the crew were on board his vessel, and
assured that everything that could be done for tieir comfort had been done. I was
also given to understand that during the night the crew had abandoned their schooner,
and came in the harbor unassisted in their seine boat, and boarded a Nova Scotia
schooner lying in the harbor, and were the next morning invited by Captain Jacobs to
make his vessel their home. I was also informed by Captain McLaren, commander of
the Canadian cruizer " Critic," that he also tendered his assistance, and was rather
haughtily received by Captain Jacobs, with the information that the crew were aboard
his vessel, and that lie (Captain McLaren) did not think the case demanded him to
fbrce his assistance.

With regard to the wrecked material aboard of Captain Jacobs's vessel, I have
only to say that this is the first intimation I have ever had of such material being
aboard his.vessel, except the crews' luggage, and that assuredly Captain Jacobs did not
so far as I can recollect, make any request of me whatever with regard to the landing of
vrecked material.

With reference to the saving of material from the wrecked vessel, I would w'sh to
say that I rendered the captain of the " Neskilita " all necessary assistance in procuring
suitable men to do that work (and who -were thus emiployed by him), and although I an
aware that Captain Jacobs did accompany the captain of the " Neskilita " to the wreck,
I cannot say in what capacity, or under what authority he did so.

So far as the assertion that the crew received the means to take them home from
Captain Jacobs is concerned, I know nothing positive except that he (Captain Jacobs)
asked me if the Canadian Government would remunerate him for his attention to the
crew, and, feeling that I had nothing to do with him, I imerely replied that I did not know.
But I may say that shortly after the wreck occurred the captain of the "Neskilita"
asked me if I could render them (the crew) any assistance in getting home, and I
answered that I could not, unless I was assured that they themselves were without the
means of doing so, and that in any case I would have to telegraph to the department
at Ottawa for instructions. Here the matter stopped, the captain making no further
application.

With regard to the delay of ten days said to be occasioned (Captain Jacobs) by
reason of the shipwrecked crew, I may say that during the ten or fourteen days
following on the said shipwreck we had an almost continuous period of stormy weather,
with the exception of a couple or so of fine days, which were taken advantage of by



the fishing fleet, and one at least by Captain Jacobs himself; but by all reports received
by me resulting in little or no catches of mackerel.

These, so far as I can now recal them to memory, are the true facts in the case.
I am, &c.,

(Signed) JmEs M. M&cNUTT,
Sub.--Coll.

John Tilton, Esq.,
Deputy Minister of Fisheries.

GEORGETOWN, P.E.I.,
January 6th, 1887.

DEAR SIR,
Yours of the 29th ultimo to hand. In reference to the first part of the statement

made by Captain Jacobs, I would say that lie may have been off Malpeque at the time
the wreck occurred, but I do not think he took the crew off, as, so far as I could learn
at the time, they came ashore in one of their own seine *boats, and went, first to a
Nova Scotia vessel, and afterwards on board the " Mollie Adams."

On the morning after the wreck occurred I went on board the "Mollie Adams,"
and was immediately told by Captain Jacobs that he had made all arrangements
for the crew, and, having secured a team, was going with the captain of the
" Neskilita " to the Custom House to note a protest. As I could see by the conduct
of both captains that I was not wanted, I returned to my own vessel.' Afterwards, in
the course of a conversation with the captain of the " Neskilita," he informed me that
he had sailed out of Gloucester for some time, and in the course of that time with
Captain Jacobs.

As to the statement that he couldn't get a boarding house for his crew, I think it
is false, as the crew of one of the American vessels wrecked about the same time had
no difficulty in getting the people to board them. Once while talking with Mr.
MacNutt, the Collector of Customs at Malpeque, he mentioned that the captain of the
"Neskilita " had engaged to board at his place, and he expressed his surprise that he
was not coming. Both Captain Jacobs and the captain of the "Neskilita" were
committing a fraud in trying to get off with the seine of the wrecked vessel, as it
belonged to the underwriters, and I think that it was the prospect of getting Captain
Jacobs to get away with the seine that prevented the captain of the " Neskilita " from
asking me for assistance. However, Captain Jacobs, on finding he could not carry out
his fraud, presented a claim of $10 for the salvage of the seine and gear, which sum
was paid him by Mr. Lenuel Poole, of Charlottetown, who was acting in behalf of the
underwriters. It may be possible that Captain Jacobs stayed at Malpeque after I
sailed, but, if so, it was his own fault, as the crew of the "Neskilita " had gone home
before then.

It is my opinion that Captain Jacobs need not have lost one hour of time, for
during the time the " Neskilita " crew were on board his vessel the fleet, with the
exception of one or two small vessels, was anchored in Malpeque, and unable to put to
sea owing to the heavy sea on the bar.

After the occurrence of the wreck, about the 20th September. Captain Jacobs
cruised in the North Bay and on the Cape Breton coast, and not until the 24th
October was he reported as passing through Canso, bound home.

As to the paying of the crews' passage home, I can say nothing, except that if he
did, he did it voluntarily, as the captain of the " Neskilita " could have sent his crew
home without his assistance.

Yours respectfully,
(Signed) Wu. McLAREN,

John Tilton, Esq.,
Deputy Minister of Fisheries,

Ottawa.

CUSTOM H1oUSE, PORT MEDWAY,
January 6th, 188'.

SIR,
In reply to your letter of the 30th ultimo, enclosing extract of statement made by

Captain S. Jacobs, of the schooner " Mollie Adams," I-have to say that, on the 25th of
October last Captain Solomon Jacobs, of schooner " Mollie Adams," reported at this
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office. His report is now before me, in which he swears that he called here for shelter
and repairs, and for no other purpose. After making his report, and when about leaving
the office, Captain Jacobs asked if I would allow him to purchase a half-barrel of
flour. I asked bim if he was without provisions, and lie replied that he was not, adding
that he had a good supply of all kinds of provisions, except flour, and enough of that
to last hin home, unless he met with some unusual delay. I then told him that under
the circumstances I could not give him permission to purchase the flour, but no threat
was made about seizing his vessel, or imposing any penal -y wvhatever.

The above I am quite willing to substantiate uiider oath, and can produce a witness
to the truth of the statement.

I am, &c.,
(Signed) E. E. LETSOM,

Collector.
The Deputy Minister of Fisheries,

Ottawa, Canada.

Fron the Boston, United States, Advertiser, of November 19th, 1886.

Gloucester Politics.-An appearance of Ballot Stuffing.-George Morse nominated for
Mayor.

Gloncester, November ]3th.--At a citizens' mass meeting held here this evening,
Lawyer Taft, Chairman, to nominate a Mayor, a Committee consisting of J. J. Whalen,
Albert P. Babson, Captain Solomon Jacobs, J. N. Dennison, and Edwin L. Lane was
appointed to count ballots. After mucli vrangling one informal and three formal ballots
were taken, when Mr. Dennison made a minority report, accusing Captain Solomon
Jacobs of stuffing the ballot box.

William T. Merchant counted the ballots, while being cast, making 264, but the
Committee reported 312 cast, which tended to show that Jacobs had put in 48
illegally.

Much excitement prevailed and a motion was macle that he be dismissed from the
Committee. The Chairman called for Jacobs to come forward and explain his action,
but it was found that lie had disappeared. le was in favor of David J. Robinson as
candidate for Mayor, but went over to William A. Pew, Jr.

Another ballot was taken and Dr. George Morse received the nomination.

49th Congress, 2nd Session. SENATE. Mis. Doc. No. 54.

IN THE SENATE OF THE UNITED STATES.

February 8th, 1887.-Ordered to be printed.
Mr. Edmunds submitted the following communication from Spencer F. Baird,

United States Commissioner of Fish and Fisheries:-

U.S. COMMIsSION OF FIsH AND FIsHERIEs,
WASHINGTON, D.C.,

February 5th, 1887.
Sim,

I forward herewith, for your information, a copy of a communication from Mr. R.
Edward Earll, in charge of the Division of Fisheries of this Commission, accompanied
by a list of New England fishing vessels which have been inconvenienced in their fishing
operations by the Canadian authorities during the past season, these being in addition
to the vessels mentioned in the revised list of vessels involved in the controversy with
the Canadian authorities furnished to your Committee on January 26th by the Secretary
of State.

The papers containing the statements were received from the owners, masters, or

(2566) 2.E.
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agents of the vessels concerned, and, though not accompanied by affidavits, are believed
to be correct.

Very respectfully yours.
(Signed) SPENCER F. BAIRD,

Commissioner.
Hon. George F. Ednunds,

Chairman, Conmittee on Foreign Relations
United States' Senate.

U.S. COMMISSION OF FISH AND FISHERIES,
WASHINGTON, D.C.,

February 5th, 1887.
SIr,

Some time since at your request I inailed circulars to owners or agents of all New
EngmLnd vessels employed in the food-tish fisheries. These called for full statistics of
the vessels' operations during the year 1886, and in addition, for statements of any
inconveniences to which the vessels had been subjected by the recent action of the
Canadian Governrent in denying to American fishing vessels the right to buy bait, ice,
or other supplies in its ports, or in placing unusual restrictions on the use of its harbors
for shelter.

A very large per centage of the replies to these circulars have already been received,
and an examination shows that, iii addition to the vessels mentioned in the revised list
transmitted by the Secretary of State to the Comnittee on Foreign Relations of the
United States' Senate on January 26th, 1887, sixty-eight other New England fishing
vessels have been subjected to treatment which neither the Treaty of 1818, nor the
principles of international law would seem to warrant.

I enclose for your consideration a list of these vessels, togetherwith a brief abstract
of the statenients of the owners or masters regarding the treatment received. The
statenients were not accompanied by affidavits, but are believed to be entirely reliable.
The namine and address of the informant are given in each instance.

Very respectfully yours,
(Signed) R. EDwARD EARLL,

In charge Division of Fisheries.
Prof'essor Spencer F. Baird,

U.S. Commissioner of Fish and Fisheries.

Partial list of vessels involved in the Fisheries controversy with the Canadian authorities,
from information furuished to the United States Commissioner of Fish and
Fisheries.

(Supplenenting a list transmitted te the Committee on Foreign Relations, United
States Senate, by the Secretary of State, January 26th, 1887).

"Eliza A. Thomes," (schooner), Portland, Me., E. S. Bibbs, master. Wrecked
on Nova Scotia shore, and unable to obtain assistance. Crew not permitted to land or
to save anything until permission was received from captain of cutter. Canadian
officials placed guard over fish saved, and everything saved from wreck narrowly escaped
confiscation. (From statements of C. D. Thomes, owner, Portland, Me.)

"Christina Ellsworth " (schooner), Eastport, Me., James Ellsworth, master.
Entered Port Hastings, Cape Breton, for wood, anchored at 10 o'clock, and reported at
Custom House. At 2 o'clock was boarded by captain of cutter " Hector " and ordered
to sea, being forced to leave without wood. lu every harbour entered'was refused
privilege of buying an hing. Anchored under lee of land in no harbour, but was
compelled to enter at Custom House. In no two harbours were the fees alike. (Frrma
statements of James Ellsworth, owner and master, Eastport, Me.)

c Mary E. Whorf" (schooner), Wellfleet, Mass., Simon Berrio, master. In July
1886, lost seine off North Cape, Prince Edward Island, and not allowed to make any
répairs on shore, causing a broken voyage and a long delay. Ran short of provisions
and being denied privilege of buying any on land, had to obtain from another American
vessel. ÎFrom statements of Freemaa A. Snow, owner, Wellfleet, Mass.)
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"Stowell Sherman," (schooner), Provincetown, Mass., S. F. Hatch, master. Not
allowed to purchase necessary supplies and obliged to report at Custom houses situated
at distant and inconvenient places, ordered out of harbors in stress of weather, namely
out of Cascumpec Harbour, Prince Edward Island, nineteen hours after entry, and out
of Malpeque Harbour, P.E.I., fifteen hours after entry, wind then blowing too hard to
admit of fishing. Returned home with broken trip. (From statements of Samuel T.
Hatch, owner and master, Provincetown, Mass.)

"Walter L. Rich " (schooner), Wellfleet, Mass., Obadiah Rich, master. Ordered out
of Malpeque, P.E.I., in unsuitable weather for fishing, having been in harbor only 12
hours. Dnied right to purchase provisions. Forced to enter at Custom house at Port
Hawkesbury, C.B., on Sunday, Collector fearing that vessel would leave before Monday
and he would thereby lose his fee. (From statements of Obadiah Rich, owner and
master, Wellfleet, Mass.)

"Bertha D. Nickerson" (schooner), Booth Bay. Me., N. E. Nickerson, master.
Occasioned considerable expense by being denied Canadian harbors to procure crew, and
detained in spring while waiting for men to come from Nova Scotia. (From statements
of Nickerson and Sons, owners, Booth Bay, Me.)

"Newell B. Hawes " (9chooner), Wellfleet, Mass., Thomas C. Kennedy, riaster.
Refused privilege of buying provisions in ports on Bay St. Lawrence, and in consequence
obliged to leave for home with half a cargo. Made harbor at Shelburne, Nova Scotia, in
face of storm, at 5 p.m. and master immediately started for Custom house 5 miles distant,
meeting captain of cutter " Terror " on way, to whom he explained errand. On returning
found two armed men from cutter on his vessel. At 7 o'clock next morning was ordered
to sea, but refused to go in the heavy fog. At 9 o'clock the fog lifted slightly, and
though the barometer was very low and a storm imminent, vessel was forced to leave.
Soon met the heavy gale, which split sails, causing considerable damage. Captain of
"Terror " denied claim to right of reinaining in harbour twenty-four hours. (From
statements of T. C. Kennedy, part owner and master, Wellfleet, Mass.)

" Helen F. Tredick " (schooner), Cape Porpoise, Me., R. J. Nunan, master, July 20,
1886. Entered Port Latour, N.S., for shelter and water. Was ordered immediately to
sea. (From statements of R. J. Nunan, owner and master, Cape Porpoise, Me.)

"N ellie M. Snow " (schooner), Wellfleet, Mass., A. E. Snow, master. Was not
allowed to purchase provisions in any Canadian ports or to refit or land and ship fish,
consequently obliged to leave for home with broken trip. Not permitted to remain in
ports longer than local Canadian officials saw fit. (From statements of J. C. Young,
owner, Wellfleet, Mass.)

" Gertrude Summers " (schooner), Wellfleet, Mass., N. S. Snow, master. Refused
privilege of purchasing provisions, which resulted in injury to voyage. Found harbor
regulations uncertain. Sometimes could remain in port twenty-four hours, again was
ordered out in three hours. (From statements of N. S. Snow, owner and master, Well-
fleet, Mass.)

"Charles R. Washington " (schooner), Wellfleet, Mass., Jesse S. Snow, master.
Master was informed by Collector at Ship Harbor, C.B., that if he bought provisions,
even if actually necessary, he would be subject to a fine of $400 for each offence
Refused permission by the Collector at Souris, P.E.I., to buy provisions, and was com-
pelled to return home Septémber 10th, before close of fishing season. Was obliged to
report at custom house every time he entered a harbor, even if only for shelter. Found
no regularity in the amount of fees demanded, this being apparently at the option of
the Collector. (From statements of Jesse S. Snow, owner and master, Wellfleet, Mass.)

"John M. Ball" (schooner), Provincetown, Mass., N. W. Freeman, master. Driven
out of Gulf of St. Lawrence to avoid fine of $400 for landing two men in the Port of
Malpeque, P.E.I. Was denied all supplies, except wôod and water,' in same port.
(From statements of N. W. Freeman, owner and master, Provincetown, Mass.)

" Zephyr " (schooner), Eastport, Me., Warren Pulk, master. Cleared from East-
port, May 9 ist, 1886, under register for West Isles, N.B., to buy herring. Collector
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refused to enter vessel, telling captain that if he bought fish, which were plenty at the
time, the vessel would be seized. Returned to Eastport, losing about a week, which
resulted in considerable loss to owner and crew. (From statements of Guildford Mitchell,
owner, Eastport, Me.)

" Abdon Keene " (schooner), Bremen, Me., William C. Keene, master. Was not
allowed to ship or land crew at Nova Scotia ports, and owner had to pay for their trans-
portation to Maine. (From statements of Willùtm C. Keene, owner and master,
Bremen, Me.)

" William Keene " (schooner), Portland, Me., Daniel Kimball, master. Not allowed
to ship a man or to send a man ashore except for water at Liverpool, N.S., and ordered
to sea as soon as water was obtained. (From statements of Henry Trefethen, owner,
Peak's Island, Me.)

" John Nye " (schooner), Swan's Island, Me., W. L. Joyce, master. After paying
entry fees and harbor dues was not allowed to buy provisions at Malpeque, P.E.I, and
had to return home for sanie, making a broken trip. (From statements of W. L. Joyce,
owner and master, Atlantic, Me.)

" Asa H. Pervere " (schooner), Wellfleet, Mass., A. B. Gore, master. Entered
harbor for shelter, ordered out after 24 hours. Denied right to purchase food. (From
statements of S. W. Kemp, agent, Wellfleet, Mass.)

"Nathan Cleaves" (schooner), Wellfleet, Mass., P. E. Hickman, master. Ran
short of provisions and not being permitted to buy, left home with a broken voyage.
Customs officers at Port Mulgrave, Nova Scutia, would allow purchase of provisions for
homeward passage, but not to continue fishing. (From statements of Parker E. Hick-
man, owner and master, Wellfleet, Mass.)

" Frank G. Rich " (schooner), Wellfleet, Mass., Charles A. Gorham, master. Not
permitted te buy provisions or to lay in Canadian ports over 24 hours. (From state-
ments of Charles A. Gorham, owner and master, Wellfleet, Mass.)

" Emma O. Curtis " (schooner), Provincetown, Mass., Elisha Rich, master. Not
allowed to purchase provisions, and therefore obliged to return home. (From statements
of Elisha Rich, owner and master, Provincetown, Mass.)

"Pleiades " (schooner), Wellfleet, Mass., F. W. Snow, master. Driven from harbor
within 24 hours after entering. Not allowed to ship or discharge men under penalty of
$400. (From statements of F. W. Snow, owner and master, Wellfleet, Mass.)

" Charles F. Atwood " (schooner), Wellfleet, Mass., Michael Burrows, master.
Captain was not permitted to refit vessel or to buy supplies, and when out of food had
to return home. Found Canadians disposed to harass him and put him to many incon-
veniences. Not allowed te land seine on Canadian shore for purpose of repairig same.
(From statenents of Michael Burrows, owner and master, Wellfleet, Mass.)

"Gertie May " (schooner), Portland, Me., 1. Doughty, master. Not allowed, though
provided with permit, to touch and trade, to purchase fresh bait in Nova Scotia, and
driven from harbors. (From statements of Charles F. Gutpill, owner, Portland, 'Me.)

"Margaret S. Smith" (schooner), Portland, Me., Lincoln W, Jewett, ' master.
Twice compelled to return home from Bay St. Lawrence with broken trip, not being
able to secure provisions to continue fishing. Incurred many petty inconveniences in
regard to Customs regulations. (From statements of A. M. Smith, owner, Port-
land, Me.)

" Elsie M. Smith " (schooner), Portland, Me., Enoch Bulger, master. Came home
with a half fare, not being able to get provisions to continue fishing. Lost.seine in a
heavy gale rather than be annoyed by eustoms regulations when seeking shelter. (From
statements of A. M. Smith, Portland, Me.)

"<Fannie A. Spùrling (schooner), Portland, Me., Caleb Parris, master. Subject to
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many annoyances, and obliged to return home with a half fare, not being able to
procure provisions. (From statements of A. M. Smith, owner, Portland, Me.)

" Carleton Bell" (schooner),.Booth Bay, Me., Seth W. Eldridge, master. Occasioned
considerable expense by being denied right to.procure crew in Canadian harbors, and
detained in spring while waiting for men to come from Nova Scotia. (From statements
of S. Nickerson and Sons, owners, Booth Bay, Me.)

" Abbie M. Deering " (schooner), Portland, Me., Emery Gott, master. Not being
able to procure provisions obliged to return home with a third of a fare of mackerel.
(From statements of A. M. Smith, owner, Portland, Me.)

" Cora Louisa " (schooner), Booth Bay, Me., Obed Harris, master. Could get no
rovisions in Canadian ports and had to return home before getting a full fare of fish.

(From statements of S. Nickerson and Sons, Booth Bay, Me.)

"Eben Dale" (schooner), North Haven, Me., R. G. Babbidge, master. Not per-
mitted to buy bait, ice, or to trade in any way. Driven out of harbors and unreason-
able restrictions whenever near the land. (From statements of R. G. Babbidge, owner
and master, Pulpit Harbor, Me.)

" Charles Haskell" (schooner), North Haven, Me., Daniel Thurston, master.
Obliged to leave Gulf of St. Lawrence at considerable loss, not being allowed to buy
provisions. (From statements of C. S. Staples, owner, North Haven, Me.)

"Willie Parkman (schooner), North Haven, Me. William H. Banks, master.
Unable to get supplies while in Gulf of St. Lawrence, which necessitated returning home
at great loss, with a broken voyage. (From statements of William H. Banks, owner
and master, North Haven, Me.)

"D. D. Geyer (schooner), Portland, Me., John K. Craig, master. Being refused
privilege of touching at a Nova Scotia port to take on resident crew already engaged,
owner was obliged to provide passage for men -to Portland, at considerable cost
causing great loss of time. (From statements of J. H. Jordan, owner, Portland, Me.)

" Good Templar " (schooner), Portland, Me., Elias Tarlton, master. Touched at
La Have, Nova Scotia, to take on crew already engaged, but was refused privilege and
ordered to proceed. The men being indispensable to voyage, had them delivered on
board outside of three-mile limit by a Nova Scotia boat. (From statement of Henry
Trefethen, owner, Peak's Island, Me.)

'- Eddie Davidson " (schooner), Wellfleet, Mass., John D. Snow, master, June 12,
1886. Touched at Cape Island, Nova Scotia, but was not permitted to.take on part of
crew. Boarded by customs officer and ordered to sail within 24 hours. Not allowed to
buy food in ports of Gulf of St. Lawrence. (From statements of John D. Snow, owner
and master, Wellfleet, Mass.)

" Alice P. Higgins " (schooner), Wellfleet, Mass., Alvin W. Cobb, master. Driven
from harbors twice in stress of weather. (From statements of Alvin W. Cobb, master,
Wellfleet, Mass.)

" Cynosure " (schooner), Booth Bay, Me., L. Rush, master. Was obliged to
return home before securing a full cargo, not being permitted to purchase provisions
in Nova Scotia. (From statements of S. Nickerson and Sons, owners, Booth
Bay, Me.)

"Naid " (schooner), Lubec, Me., Walter Kennedy, master. Presented frontier
license (heretofore acceptable) on arriving at St. George, N.B., but collector would not
recognise same, was compelled to return to Eastport and clear under register, before
being allowed to purchase herring, thus losing one trip. (From statements of Walter
Kennedy, master, Lubec, Me.)

"Louisa A. Grout" (schooner), Provincetown, Mass., Joseph Hatch, Jr., master.

Took.permit to touch and trade, arrived at St. Peter's, Cape Breton, in afternoon of
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May, 19, 1886, entered and cleared according to law, was obliged to take inexperienced
men at their own prices to complete fishing crew, to get to sea before the arrival of a
seizing officer who had started from Straits of Canso at 5 o'clock same afternoon in
search of vessel, having been advised by telegraph of shipping of men. (From state-
ments of Joseph Hatch, Jr., owner and master, Provincetown, Mass.)

" Lottie E. Hopkins " (schooner), Vinal Haven, Me., Emery J. Hopkins, master.
Refused permission to buy any article of food in Canadian ports. Obtained shelter in
harbors only by entering at Custom House. (From statement of Emeiy J. Hopkins,
owner and master, North Haven, Me.)

" Florine F. Nickerson (schooner), Chatham, Mass., Nathaniel E. Eldridge, master.
Engaged fisierimen for vessel at Liverpool, Nova Scotia, but action of Canadian Govern-
ment necessitated their transportation to the United States and loss of time to vessel
while awaiting their arrival, otherwise would bave called for them on way to fishing
grounds. Returning touched at Liverpool, but immediately on anchoring, Canadian
officials came aboard and refused permission for men to go ashore. Captain at once
signified his intention of iinmediately proceeding on passage, but officer prevented bis
departure until be had reported at Custom House, vessel being thereby detained two
days. (From statements of Kendrick and Bearse, owners, South Harwich, Mass.)

"B. B. B" (sloop), Eastport, Me., George W. Copp, master. Obliged to discon-
tinue business of buying sardine-herring in New Brunswick Port for Eastport canneries,
as local custons regulations were, during the season of 1886, made so exacting that it
was impossible to comply with them, without risk of the fish becoming stale aud spoiled
by detention. (From statements by George W. Copp, master, Eastport, Me.)

"Sir Knight " (schooner), Southport, Me., Mark Rand, master. Compelled to pay .
transportation for crew from Nova Scotia to Maine, the vessel not being allowed to cal at
Nova Scotia ports for them on her way to the fishing grounds. (From statements of
William T. Maddocks, owner, Southport, Me.)

" Uncle Joe" (schooner), Southport, Me., J. W. Pierce, master. Compelled to pay
transportation for crew from Nova Scotia to Maine, the vessel not being allowed to call
at Nova Scotia ports for them on lier way to the fishing grounds. (From statements of
William T. Maddocks, owner, Southport, Me.)

" Willie G " (schooner), Southport, Me., Albert F. Orne, master. Compelled to
pay transportation for crew from Nova Scotia to Maine, the vessel not being allowed t'
call at Nova Scotia ports for them on her way to the fishing ground. From statements
of William T. Maddocks, owner, Southport, Me.)

"Lady Elgin" (schooner), Southport, Me., George W. Pierce, master. Compelled
to pay transportation for crew from Nova Scotia to Maine, the vessel not being alowed
to call at Nova Scotia ports for them on her way to the fishing grounds. (From state-
ments of William T. Maddocks, owner, Southport, Me.)

"Joln IL. Kennedy " (schooner), Portland, Me., David Dougherty, master. Called
at a Nova Scotia port for bait, but left without obtaining same, f earing seizure and fine,
returning home with a broken voyage. At a Newfoundland port was charged $16
lighthouse dues, giving draft on owners for same, which being excessive, they refused to
pay. (From statements of E. G. Willard, owner, Portland, Me.)

'•Ripley Ropes " (schooner), Southport, Me., C. E Rare, master. Vesselready to
sail, when telegram frorm authorities at Ottawa refused permission to touch af Canadian
ports to ship men, consequently to pay for their transportion to Maine, and vessel
detained while awaiting their arrival. (From statements of Freeman Orne and Son,
owners, Southport, Me.)

"Jennie Armstrong " (schooner), Southpart, Me., A. O. Webber, master. Yessel
ready to sail, when telegram from authorities at Ottawa refused permission to touch at
Canadian ports to ship men, consequently obliged to pay for their transportation to Maine,
and vessel detained while awaiting their arrival, (From statements of Fr'eemán Orne and
Son, owners, Southport, Me).
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" Vanguard ' (schooner), Southport, Me., C. C. Dyer,master. Vessel ready to sail
when telegram from authorities refused permission to touch at Canadian ports to ship
men, consequently obliged to pay for their transportation to Maine, and vessel detained
while awaiting their arrival. (From statements of Freeman Orne and Son, owners, South-
port, Me.)

"jElectrie Flash" (schooner), North Haven, Me., Aaron Smith, master. Unable to
obtain supplies in Canadian ports, and obliged to return home before obtaining full cargo.
(From statements of Aaron Smith, master and agent, North Haven, Ime.)

" Daniel Simmons " (schooner), Swan's Island, Me., John A. Gott, master. Com-
pelled to go without necessary outfit while fishing in Gulf of St. Lawrence. (From
statements of M. Stimpson, owner, Swan's Island, Me.)

" Grover Cleveland " (schooner), Boston, Mass, George Lakeman, master. Com-
pelled to return home with only partial fare of mackerel, being refused supplies in
Canadian ports. (From statements of B. F. De Butts, owner, Boston, Mass.)

" Audrew Burnham" (schooner), Boston, Mass., Nathan F. Blake, master. Not
allowed to buy provisions, or to land and ship fish to Boston, thereby losing valuable
time for fishing. (From statements of B. F. De Butts, owner, Boston, Mass.)

" Harry G. French" (schooner), Gloucester, Mass., John Chisholm, master.
iRefused permiesion to purchase provisions or to land cargo for shipment to the
United States. (From statements of John Chisholm, master and owner, Gloucester,
Mass.)

"Col. J. H. French " (schooner), Gloucester, Mass., William Harris, master. Was
refused permission to purchase any supplies, or to forward fish to the home port by
steamer, causing muc oss of time and money. (From statements of John Chisholm,
owner, Gloucester, Mass.)

" W. H. Wellington " (schooner), Gloucester, Mass., D. S. Nickerson, master. Was
refused permisson to purchase any supplies, or to forward fish to the home port by
steamer, causing much loss of time and money. (From statements of John Chisholm
owner, Gloucester, Mass.)

"I Ralph Hodgdon " (schooner), Gloucester, Mass., Thomas F. Hodgdon, master.
Was refused refused permission to purchase any supplies, or to forward fish to the home
port by steamer, causing much loss of time and money. (From statements of John
Chisholm, owner, Gloucester, Mass.)

"Hattie Evelyn " (schooner) Gloucester, Mass., James A. Cromwell, master. Not
allowed to buy any provisions in any provincial ports, and thereby compelled to return
home during the fishing season, causing broken voyage and great loss. (From state-
ments of James A. Cromwell, owner and master, Gloucester, Mass.)

" Emma W. Brown " (schooner) Gloucester, Mass., John McFarland, master. Was
forbidden buying provisions at any provincial ports, and thereby lost three weeks time,
and was compelled to return home with only part of cargo. (From statement of John
McFarland, master, Gloucester, Mass.)

"Mary H. Thomas" (schooner) Gloucester, Mass., Henry B. Thomas, master.
Prohibited from buying provisions, and in consequence had to return home before close
of fishing season. (From statements of Henry B. Thomas, owner and master,
Gloucester, Mass.)

"Hattie B. West " (schooner) Gloucester, Mass., C. H. Jackman, master. Pie-
vented from buying provisions to enable vessel to continue fishing. Two of crew
deserted in a Canadian port, and captain went ashore to report at Custom House, and
to secure return of men. Was delayed by Customs Officer not being at his post, and
ordered to sea by first officer of cutter " Howlett," before having an opportunity of
reporting at Custom House, or of finishing business. Had to return and report on same
day or be subject to fine. Prevented from shipping men at sane place. At Port
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Hawkesbury, Nova Scotia, while on homeward passage, not allowed to take on board
crew of seized American fishing schooner "Moro Castle," who desired to return home.
(From statements of C. H. Jackman, master, Gloucester, Mass.)

" Ethel Maud " (schooner) Gloucester, Mass., George H. Martin, master. Provided
with a United States permit to touch and trade, entered Tignish, P.E.I. .urchased
salt in barrels, was prohibited from buying anything. Collector was offered permit, but
declared it to be worthless, and would not examine it. Vessel obliged to return home
for articles mentioned. On second trip was not permitted to get any food. (From
statements of George H. Martin, owner and master, East Gloucester, Mass.)

" John W. Bray " (schooner) Gloucester, Mass., George MoLean, master. On
account of extreme prohibitory measures of the Canadian Government in refusing
shelter, supplies, and other conveniences, was obliged to abandon her voyage and come
home without fish. (From statements of John F. Wonson and Co., owners, Gloucester,
Mass.)

"iHenry W. Longfellow" (schooner) Gloucester, Mass., W. W. King, master.
Obliged to leave to Gulf of St. Lawrence, with only 62 barrels of mackerel, on account
of restrictions imposed by Canadian Government in preventing captain from procuring
necessary supplies to continue fishing. (From stateinents of John F. Wonson and Co.,
owners, Gloucester, Mass.)

"Rushlight" (schooner) Gloucester, Mass., James L. Kenny, master. Compelled
to leave guif of St. Lawrence with only 90 barrels of mackerel, hecause of restrictions
imposed by Canadian Government in prohibiting captain from purchasing supplies
needed to continue fishing (From statements of John F. Wonson and Co., owners,
Gloucester, Mass.)

"Belle Franklin» (schooner) Gloucester, Mass., Henry D. Kendrick, master
Obliged to leave Gulf St. Lawrence, with 156 barrels of mackerel, on account of restric-
tions imposed by Canadian Government in denying the captain the right to procure
necessary supplies to continue fishing. (From statements of John F. Wonson and
Co., owners, Gloucester, Mass.)

"<Neponset" (schooner), Boston, Mass., E. S. Frye, master, August 27th, 1886.
Anchored in Port Hawkesbury, C.B., and immediately reported at custom louse. Being
short of provisions, master asked collector for permission to buy, but was twice refused.
The master expressing his intention of seeing the United States consul at Port Hastings
C.B., three miles distant, the customs officer forbade-him landing at that port to see the
consul. He did so, however, saw the consul, but could get no aid, the consul stating
that if provisions were furnished the vessel would be seized. Master being sick and
wishing to return home by rail, at the suggestion of the consul he landed secretly and
travelled through the woods to the station tbree miles distant. (From statements of
E. S. Frye, owner and master, Boston, Mass.)

7,185. No. 156.

Governor-General the Mosi Hon. the Varquis of Lansdowne, G. C.M.G., to the Right Hon.
Sir I. T. Rolland, Bart, G.C.MG., MP. (Received April 15th, 1887).

Secret. GoVERN T HoUSE, OTrÂWA,
April 2nd, 1887.

SIR,
With reference to my despatch No. 99 of this day's date,* I have the' honour to

enclose côpy of a memorandum which I have communicated to Sir John Maddonald upon
the subject of the treatment of the " Jennie Seaverns," one of the vessels to which the
above despatch has reference.

While the treatment experienced by this vessel at the hands of the Canàdian
officials was technically warranted by the terms of the Convention and the statutes
binding upon vessels resorting to Canadian harbours, and while there is, as pointed out

*No. 155.
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by my Minister of Marine and Fisheries in his report, no reason for supposing that the
master and crew of the vessel suffered any material deprivation of their rights, it
might, I think, have been possible, considering the fact that the " Jennie Seaverns " had
entered the harbour of Liverpool, Nova Scotia, for a purpose admittedly lawful, to have
exercised the necessary supervis.on over the proceedings of those on board of her in a
manner less likely to offend their susceptibilities or to give rise to such complaints as
those which have been actually preferred by the master.

It is desirable to make a difference between the treatment of foreign fishing vessels
entering Canadian harbours ostensibly for a legitimate purpose, but really with the
intention of breaking the law, and other vessels of the same description which have
come into harbour in the exercise of their undoubted Treaty rights. In the case of the
latter, while a reasonable amount of supervision on the part of the custonis and other
authorities is no doubt indispensable, it is, I think, unnecessary to insist with absolute
strictness upon compliance with the full technical requirements of the law.

You will observe froin the penultimate paragraph of the Minute of Council enclosed
in my despatch above referred to, a paragraph which was added to the report in
consequence of my observations, that my advisers are ready to recognise this distinction
and it is therefore unlikely that in any future cases resembling that of the " Jennie
Seaverns" the supervision of the local authorities will be exercised in a manner to
provoke a renewal of the saine coniplaints.

I have, &c.,
(Signed) LANSDOWNE.

The Right Honourable Sir Henry Holland,
&c.,&c.,&c.,

Enclosure in No. 156.

Note on case of " Jennie Seaverns."

P.C.O., 23.3.87.

In this case it is conceded that the vessel put into the harbour of Liverpool, Nova
Scotia, for shelter. On her so doing Captain Quigley, of the " Terror," sent an officer on
board with instructions to explain the law to the captain and to order him to report at
the custoins before sailing. For this purpose he was to take two of bis crew with him,
the rest of the crew being forbidden to leave the ship. The captain was further told
that after he had reported, no person from the vessel was to go on shore " as he got all
he put in for, viz., shelter, and he reported bis vessel putting in for that purpose, and
for no other, not for the purpose of letting his crew on shore." It further appears that
boats froin shore were not allowed to come alongside of the " Seaverns " for fear of giving
the crew a chance of landing or smuggling provisions, and were " ordered off in all cases.

Two watchmen were placed on board the vessel to prevent breaches of the law.
It is worth consideration whether in cases where a United States' fishing vessel

enters a Canadian port for a purpose authorised by the Convention and where there is no
dispute as to this, it is necessaryto enforce the Customs Law in a manner quite so aggres-
sive as that described above.

Would it not be possible to take adequate precautions against smuggling by
keeping a watch on the proceedings of those on board the vessel without going the
length of putting a guard on board of her and forbidding all communications with the
shore except for the purpose of reporting to the custons 2

Considering the fact that so many of these American fishing boats are manned by
Canadian crews who may be presumed to have friends or relatives in a port entered
under the above circumstances, might not greater facilities be ven to them for going
ashore or for seeing their friends on board, proper precautions being of course taken to
prevent either the landing of dutiable goods by the vessel's crew or the supply to them
of stores or bait in contravention of the ternis of the Convention.

It is desirable that the action of the local officials should in all such cases be not
only reasonable and moderate, but that it should be such as to avoid even the appear-
ance of harshness.

(Signed) LAsDowNE.

(2566) 2 F
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7,186. No. 156a.

Colonial Office to Foreign Office.

DoWNING STREET,
19th April, 1887.

SIn,
With reference to your letters of the 4th October and 15th December last, and to

the letter from this department of the 27th December* respecting the case of the Uni Led
States fishing vessel " Mollie Adams," I am directed by Secretary Sir Henry Holland to
transmit to you to be laid before the Marquis of Salisbury, a copy of a dispatch† from
the Governcr-General of Canada enclosing a copy of an order of bis Privy Council
relating to this case. I am to request that Sir H. Holland may be informed of any
communication which Lord Salisbury may make to the United States Government in
reference to this matter.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

6,822. No. 157.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

No. 87. DOWNING STREET,
20th April, 1887.

My LORD,
I have the honour to transmit to you for the information of your Government

with reference to previous correspondence copy of a despatch‡ from the Governor of
Newfoundland, forwarding a cutting from a newspaper reporting remarks recently made
before the Merchants' Club at Boston, United States, by Mr. David A. Wells on the
Fishery Question.

I have, &c.
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne.

7,692. No. 158.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
April 20th, 1887.

Sm,
I am directed by the Marquis of Salisbury to acknowledge the receipt of your

letter of the 6th instant§ enclosing a copy of a despatch from the Governor-General of
Canada on the subject of the Fisheries Police.

In reply to Sir Henry Holland's enquiry, I am to state that bis Lordship is unable
to suggest any definite modifications of the instructions to the. police which would be
likely to diminish friction in carrying them out. Any such modifications, if required,
could only, in Lord Salisbury's opinion, be made after full consultation vith those
possessing accurate local knowledge and practical acquaintance with the police duties in
question; and his Lordship therefore concurs in the reply which Sir Henry Holland
proposes to make to Lord Lansdowne's despatch.

I am, &c.,
(Signed) J.. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

o No. 155a. No. 149.• Nos. 1, 60, and 76. § No.'145.



6,822. No 159.

Colonial Office to Foreign Office.

DoWNING STREET,

SIR, 
20th April, 1887?

With reference to previous correspondence, I am directed by the Secretary of State
for the Colonies to transmit to you for the information of the Marquis of Salisbury copy
of a despatch* from the Governor of Newfoundland forwardlng a cutting from a
newspaper reporting remarks recently made before the Merchants' Club at Boston, United
States, by Mr. David A. Wells on the Fishery Question.

I amn, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

7,039. No. 160.

Colonial Office to Foreign Office.

DoWNING STREET,
April 22nd, 1887,

Sm,
With reference to the letter from this department of the 31st ultimo,t and to pre-

vious correspondence relating to the proposals made by Mr. B ard for an ad interim
arrangement in regard to the Fisheries question, I am directed Secretary Sir Henry
Holland to transmit to you, to be laid before the Marquis of Salisbur, a copy of a
despatchl from the Governor-General of Canada, enclosing a copy of an approved
minute of his Privy Council explaining the objections of the Dominion Government to
the suggestion respecting the joint action of national vessels.

Some of the objetions entertained by the Canadian Government might
possibly be met, but Sir Henry Holland fears that, on the whole, the proposal is
impracticable.

I amn, &c.
(Signed) JOHN BiRAMSTON.

The Under Secretary of State,
Foreign Office.

7,859. No. 161.

Foreign Office to Colonial Office.

FoREIGN OFFIcE,
April 23rd, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch -rom Her Majesty's Minister at
Washington, relative to a report that the Canadian cruiser "Vigilant," fired a blank
shot at an American fishing vessel within the three-mile limit.

I am, &c.,
(Signed) J. PAUNCEFO tE.

The Under Secretary of State,
Colonial Office.

9 No.149. † No. 189. ‡ No. 152.
2 F 2(2566)



Enclosure in No. 161.

Treaty, No. 51. WASHINGTON,
April 8th, 1887.

MY Lonn,
It is reported fioin St. John, New Brunswick, that the Canadian cruiser

"'Vigilant," fired a blank shot at an American fishing vessel within the three-mile limit.
The press is, in consequence, urgirig that action should be taken under the Retaliatory
Act, and it is said that the Cabinet are considering the question.

I have, &c.,

The Marquis of Salisbury, (Signed) L. S. S. WEST.

&c., &c., &c.

7,957. No. 162.

Governor-General the Iost Hon. the Marquis of Lansdowne, G. .M.G., to the Right
Hon. Sir . T Iolland, Bart., G.C.M.G. (Received April 26th, 1887.)

GOVERNMENT HousE, , WTTÂwA,
12th April, 1887.

No. 112.
SIR,

I caused to be referred for the consideration of my Government a copy of your
despatch, No. 42, of the 23rd February last,* trainsmitting copy of a letter from the
Foreign Office, with its enclosures, respecting the case of the "Sarah H. Prior," and
requesting to be furnished with a report upon the alleged conduct of the Captain of the
Canadian revenue cutter " Critic," on the occasion referred to, and I have now the
honour to forward to you herewith a certified copy of an approved report of a Committee
of my Privy Council embodying a statement of Captain McLaren of the " Critie " with
reference to the circumstances complained of.

I have, &c.,
(Signed) LANSDOWNE.

The Right Hon. Sir Henry Holland, Bart.,
&c., &c., &c.

Enclosure in No. 162.

Certified Copy of a ]Report of a Committee of the Honourable the Privy Council for
Canada, approved by His Excellency the Governor-General in Council on the 7th
April, 1887.

The Committee of the Privy Council have had under consideration a despatch dated
23rd February, 1887, from the Right Honourable the Secretary of State for the Colonies
asking that an investigation be made into the conduct of the captain of the Canadian
cruiser " Critic," as regards the treatment extended to Captain Thomas McLaughlan, of
the United States' fishing schooner "Sarah H. Prior" in the harbour of Malpeque,
Prince Edward Island, in September last.

The Minister of Marine and Fisheries, to whom the despatch, was referred, submits
the following statenent of Captain McLaren, of the " Critic" with reference to, the
circumstances complained of

On or about the 14th September, 1886, Captain McLaughlan of the "SarahH.
Prior," came on board the Government cruiser " Critic " at Malpeque, Prince Edward
Island, wanting to know if he would be infringing on the laws by paying the Captain of
the schooner " John Ingalls " a small sum of money for the recovery of a seine-which
lie said he had lost a few days before, and which had been picked 'up 'by îhe said
captain.

" I told him that I would not interfere with hin if the Captain of the "Ingalis"
chose to run the risk of taking the matter in his own hands, but the proper course
would be for the captain of the " John Ingails " to report the matter to the Collector of
Customs, who was àlso Receiver of Wreeks, and then if he (Captain McLaughlan)

• No. 115.
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could prove that the seine was his, he could recover it by paying the costs. Captain
McLaughlan then said that as the seine was ail torn to pieces he would not bother
himself about it.

" The Captain of the " John Ingalls " did not come to see me about the matter, and I
heard nothing of it afterwards. (Signed) IW. McLÂN."

The Committee respectfully advise that your Excellency be moved to forward the
foregoing statement of Captain McLaren to the Right Honourable the Secretary of State
for the Colonies in answer to his despatch of the 23rd February last.

(Signed) JOHN J. MCGEE.
Clerk, Privy Council.

7,967. No. 163.

Governor-General the Most Hon. the Marquis of Lansdowre, G.C.M.G., to the Right
Hon. Sir H. T. Holland, Bart., G.3M.G., MP. (Received A4pril 26th, 1887.)

GOVERNMENT HOUSE, OTTAWA,
Confidential A. 14th April, 1887.

SIR,
I have the honour to inform you that the speech from the Throne with which

the first session of the recently elected Parliament is about to be opened will contain
an announcement that " in order to ?rovide .against the possible interruption of the
navigation of our great inland waters the House of Commons will be asked for " an
appropriation in aid of the construction of a canal to connect the waters of Lakes Huron
and Superior at Sault Ste. Marie."

The canal by which these lakes are at present connected runs, as you are aware,
through United States' territory, and might at any moment be closed against this
country should the President deem it his duty to issue a proclamation giving effect to
the Statute Dassed by Congress entitled " A Bill to protect American vessels against
unwarrantable and unlawful discriminations in the ports of British North America."

I have, &c.,

The Right Hon. Sir Henry Hollànd, (Signed) LANSDOWNE.

&c., &c., &c.

7,981. No. 164.

Foreign Office to Colonial Office.

FOREioN OFFICE,
April 26th, 1887.

SIR,
I am directed by the Marquis of Salisbury to state to you that the American

Minister called on the 23rd instant and read to his Lordship the telegram of which a
copy is herewith enciosed relative to the alleged refusai of the Canadian Authorities
at Halifax to supply salt to American fishing vessels driven in to that port to repair
damaoes.

His Lordship in reply promised that enquiries should be made; and I am to
request that you will move Sir Henry Höllandtotelegraph to the Canadian Goverument
for an immediate report upon the statement contained in this telegram.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.



Enclosure in No. 164.

Copy of telegram from Mr. Bayard to Mir. Phelps.

April 23rd, 1887.

The United States' Consul-General at Halifax reports refusai of the Canadian
authorities to permit American fishing vessels, driven into that port to repair damages
sustained by storm on the Grand iBanks, to replace salt lost in a storm, although other
repairs have been allowed. Such extreme and unfriendly construction of an express
right under the Treaty of 1818 is most unfortunate at present juncture, pending
negotiation, and must lead to serious consequences unless the Government of Great
Britain interfere to maintain treaty and ordinary hospitality.

7,981. No. 165.

The Right lon. Sir I. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

TELEGRAPHIC.

April 26th.-United States Minister states that Consulat Halifax reports American
fishing boats driven to that port stress of weather refused permission replace salt lost
in storm.

Send report on statement as soon as possible. Despateh follows by mail.

8,066. No. 166.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
April 27th, 188M.

SR,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Mimster at
Washington, enclosing extracts from the " Washington Republican " and " Washington
Post " of the 9th instant relative to a letter addressed by the President of the United
States to the American Fisheries Union on the question of putting in force the Retalia-
tory Act.

I amn, &c.

The Under Secretary of State, (Signed) J. PAUNCEFOTE.

Colonial Office.

Enclosure in No. 166.

WASHINGTON,
April 9th, 1887.

No. 53 Treaty.
My LORD,

I have the honour to enclose to your Lordship herewith, copies of a letter addressed
by the President to the American Fisheries Union on the question of putting in force
the Retaliatory Act. Your Lordship will perceive that it is only against Canadian fish
that the Union seeks the exercise of the powers conferred on the President by the Act
of Congress, and the article from a Washington paper* which I annex is a severe
comment on what is called the "Gloucester combine."

I have, &c.,
(Signed) L. S. WEST,

The Marquis of Salisbury,
&c., &c., &c.

Not printed.
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Extract from the " Washington Republican" of April 9th, 1887.

THE RETALIATION BILL.

A BROAD AND PATRIOTIO LETTER FROM THE PRESIDENT.

If it becomes necessary to Enforce the Law, lIe will do so without regard to Personal or
Private Interests.

The President having received a communication fron the American Fisheries Union
of Massachusetts, calling attention to the fisheries dispute, and suggesting that the
Retaliatory Act, passed by the late Congress, would, in their opinion, be sufficiently
executed if the proposed retaliation was confined to the closing of United States markets
to Canadian fish products, he has made the following answer:-

EXECUTIVE MANSION, WASHINGTON,
April 7th, 1887.

George Steele, Esq., Pr&ident American Fishery Union, and others, Gloucester, Mass.

GENTLEMEN,
1 have received your letter lately addressed te me, and have given full consideration

te the expression of the views and wishes therein contained, in relation te the existing
differences between the Goverament of Great Britain and the United States, growing
out of the refusal to award to our citizens engaged in fishing enterprises the privileges
to which they are entitled, either under treaty stipulations or the guarantees of intei-
national comity and neighbourly concession.

I sincerely trust the apprehension you express of unjust and unfriendly treatment
of American fishermen lawfully found in Canadian waters will not be realized. But if
such apprehension should prove to be well founded I earnestly hope that no fault or
inconsiderate action of any of our citizens will in the least weaken the just position of
our Government or deprive us of the universal sympathy and support to which we
should be entitled.

The action of this Administration since June, 1885, when the fishery articles of the
Treaty of 1871 were terminated under the notification which had two years before been
given by our Government, has been fully disclosed by the correspondence between the
representatives and the appropriate departments of the respective Governments, with
which I am apprised by your letter you are entirely familiar. An examination of this
correspondence has doubtless satisfied you that in no case have the rights or privileges
of American fishermen been overlooked or neglected, but that, on the contrary, they
have been sedulously insisted upon and cared for by every means within the control of
the Executive branch of the Government.

The Act of Constress approved March 3, 1887, auLhorizing a course of retaliation
throigh Executive action, in the event of a continuance on the part of the British-
American authorities of unfriendly conduct and treaty violations affecting American fisher-
men has devolved upon the President of the United States exceedingly grave and solemn
responsibilities, comprehending highly important consequences te our national character
and dignity, and involving extremely valuable commercial intercourse between the
British possessions in North America and the people of the United States.

I understand the main purpose of your letter is to suggest that, in case recourse te
the retaliatory measures authorized by this Act should be invited by unjust treatment
of our fishermen in the future, the object of such retaliation might be fully accomplished
by "prohibiting Canadian-caught fish fron entry into the ports of the United
States."

The existing controversy is one in which two nations are the parties concerned.
The retaliation contemplated by the Act of Congress is to be enforced, not to protect
solely any particular interest, however meritorious or valuable, but to maintain the
national honour, and thus protect all our people. In this view, the violation of
American fishery rights, and ujust or infriendly acts towards a portion of our citizens
engaged in this business, is but the occasion for action, and constitutes a national affront
which gives birth te, or may justify,'retaliation. This measure, once resorted to, its
effectiveneas and value may well depend upon the thoroughness and extent of its appli-
cation; and in the performance of internationa] duties, the enforcement of internationa,
rights, and the protecti;n of our citizens, this Governinent and the people of the United
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States must act as a unit-all intent upon attaining the best result of retaliation upon
the basis of a maintainence of national honour and duty.

A nation seeking by any means te maintain its honour, dignity and integrity is
engaged in protecting the rights of its people; and if in such efforts particular interests
are injured and special advantages forfeited, these things should be patriotically borne
for the public good.

An immense volume of population, manufactures and agricultural productions, and
the marine tonnage and railways te which these have given activity, ail largely the
result of intercourse between the United States and British America, and the natural
growth of a full half century of good neighbourhood and friendly communication, form
an argregate of material wealth and incidental relations of most impressive magnitude.
I fuÏly appreciate these things, and am not unmindful of the great number of our people
who are concerned in such vast and diversified interests.

In the performance of the serious duty which the Congress has imposed upon me,
and in the exercise upon just occasion of the power conferred under the Act referred to,
I shall deem myself bound te inflict no unnecessary damage or injury upon any portion of
our people; but I shall, nevertheless, be unfilinchingly guided by a sense of what the
self-respect and dignity of the nation demand. In the maintenance of these and in the
support of the honour of the Government beneath which every citizen may repose in
safety, ne sacrifice of personal or private interests shall be considered as against the
general welfare.

Yours very truly,
GRoVER CLEVELAND.

7,981. No. 167.

The Right Hon. Sir H. T. Holland, Bart., Pr.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

DOWMNG STREET,
No. 91. 27th April, 1887.

My LORD,
I have the honour te transmit to you, for communication to your Government and

for any observations which they may have to offer, a copy of a letter* from the Foreign
Office enclosing copy of a telegram left with the Marquis of Salisbury by the American
Minister relative te the aleged refusal of the authorities at Hahfax te permit
American fishing vessels (driven into that port te repair damages) te replace salt lest in
a storm.

I addressed you upon this subject in my telegram of the 26th inst.t
I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

7,086. No. 168.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

No. 94. DowNiNG STREET,

My LORD, 
April 27th, 1887.

I have the honour to acknowledge the receipt of your despatch, No. 74, of the 11th
of March,‡ reporting that a sub-collector of Customs would be stationed upon an Island
or at Sand Point at the mouth of Shelburne Harbour, se as te render it unnecessary for
vessels entering that harbour te report themselves te the Collector who is stationed in
the port of Sheiburne, which is several miles distant from the outer harbour.

Her Majesty's Government have learned with satisfaction of this contemplated
action of your Government.

. I have, &c.,
(Signed) H. T. HOLLAND).

The Marquis of Lansdowne,
&c., &c., &c.

*•No. 164. «I No. 165. ‡ No, 188.



7,692. No. 169.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most lion. the Marquis of Lansdoune, G.C.M.G.

No. 92. DOWNING STREET,

MY LORn, 
27th April, 1887.

I have the horour to acknowledge the receipt of your despatch No. 67 of the 9th
of March,* respecting the manner in which the Canadian Fishery Police have acted in
enforcing against American fishing vessels the provisions of the Convention of 1818
and the Acts of Parliament passed for the purpose of giving effect to that treaty, and
stating that the Dominion Government would be glad to take into favourable con-
sideration any modification of the instructions to the Fishery Police which Her
Majesty's Government might wish to suggest.

In reply I have to acquaint you that Her Majesty's Governnent gladly recognise
the readiness of your Ministers to consider favourably any suggestions which they might
make, and they trust that great forbearance and discrimination will be exercised by the
Fishery Police in carrying out the instructions so as to afford no just ground of com-
plaint to the Government of the United States.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

7,164. No. 170.

Colônial Office to Foreign Office.

DOWNING STREET,

SIR, 
27th April, 1887.

With reference to your letter of the 8th of December last,t I am directed by
Secretary Sir H. Holland to transmit to you for the information of the Marquis of
Salisbury, copy of a despatcht from the Governor-General of Canada, forwarding an
approved Minute of the Privy Council on the subject of the cases of the "Jennie
Seavern " and the " Laura Sayward."

Sir H. Holland would suggest that a copy of the Privy Council Minute should be
communicated to the United States' Government, and proposes in replying to Lord
Lansdowne's despatch to express the appreciation of Her Majesty's Government of the
intention of the Canadian Government to relax in future the stringency of the regu-
lations in such cases as that of the " Jennie Seavern."

I am, &c.,

The Under Secretary of State, (Sii) JOHN BAMSTON.
Foreign Office.

7,185. No. 171.

Colonial Office to Foreign Office.

DOWNING STREET,
27t1h April, 1887.

With reference to the letter from this department of even date,§ I am directed by
the Secretary of State for the Colonies to transmit to you for the information of the
Marquis of Salisbury a copy of a despatch from the Governor-General of Canada
forwarding copy of a memorandum which he had communicated to Sir John Macdonald
on the subject of the treatment of United States' flshing vessels putting into Canadian

No. 134. f io. 52 ‡ No. 155. § No. 170. ; No. 156.
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harbours for shelter in circumstanes similar to those in the case of the "Jennie
Seavern."

I am, &c.,

The Under Secretary of State, (Signed) JOHN BRAMSTON.
Foreign Office.

8,061. No. 172.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right Hon.
Sir Il T. HIolland, Bart., G.CM.G., M.P. (Received April 28th, 1887.)

TELEGEMAriC.

Referring to your telegram of 26th April,* vessel referred to was given every
facility for repair of damages, but was refused permission to replace twenty hogsheads
of salt which were required for curing fish, and not for safety of vessel or sustenance of
crew.

7,859. No. 173.

The Right Hon. Sir I. T. Iolland., Bart., G.C.M.G., 31.P., to Governor-General
the Most Hon. the Marquis of Lansdowne, G.C.M.G.

DowNIG STREET,
No. 97. 3oth April, 1887.

My LoRD,
I have the honour to transmit to you for communication to your Ministers for any

observations which they may have to offer, a copy of a lettert from the Foreign Office
forwarding a despatch from Her Majesty's Minister at Washington in regard to a report
that the Canadian cruiser " Vigilant " fired a blank shot at an American fishing vessel
within the three-mile limit.

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. HOLLAND.

&c., &c., &c.

8,066. *No. 174.

The Right Hon. Sir H. T. Holland, Bart., G.CM.G., JI.P., to Governor-General the
Marquis of Lansdowne, G.C.M.G.

DowNmNG STRErr,
April 30th, 1887..

No. 98.
My LonD,

I have the honour to transmit to you for communication to your Lordship's Govern-
ment a copy of a letter‡ from the Foreign Office enclosing a despatch from Her
Majesty's Minister at Washington with a pnnted letter addressed by the President to
the American Fisheries Union, published in the "Washg on lepublican," on the
question of putting in force the letaliatory Act, and an Article from the "Washintohn
Post."

I have, &o.
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne,
&c., &c., &c.

t No. 161. No. 160.• No. 165.
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8,061. No. 175.

Colonial Ofce to Foreign Office.
DOWNING STREET,

30th April, 1887.
SIR,

With reference to your letter of the 26th instant,* I a= directed by Secretary Sir
H. Holland to transmit to you to be laid before the Marquis of Salisbury, copies of a
telegram and a despatcht which he addressed to the Governor-General of Canada calling
for a report on the subject of the refusal of the authorities at Halifax to permit United
States fishing vessels driven into that port by stress of weather to replace salt lost in
the storm.

I am also to enclose a copy of the reply‡ received from Lord Lansdowne.
I am, &c.,

(Signed) JOHN BRAMSTON.
The Under Secretary of State,

Foreign Office.

7,957. No. 176.

Colonial Office to Foreign Office.

DOWNING STREET,
4th May, 1887.

SIR,
With reference to the letter from this department of the 24th of February last,§ I

am directed by Secretary Sir H. Holland to transmit to you, for the information of the
Marquis of Salisbury, a copy of a despatchil from the Governor-General of Canada
enclosing an approved Minute of a Committee of the Privy Council respecting the case of
the United States' schooner "Sarah H. Prior."

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

8,815. No. 177.

Foreign Office to Coloniatl Office.

FOREIGN OFTicE,
MJay 5th, 1887.

I am directed by the Secretary of State for Foreigh Affairs to transmit to you, to
be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Minister at
Washington enclosing an article from the " Washington Post," headed What retaliation
means."

I am, &o.,
(Signed) P. W. CURRIE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 177.

WAsHIGTON.
22nd April, 1887.

No. 57. Treaty.
MY LORD,

I have the honour to enclose to your Lordship herewith an article from the

• No. 164. t Nos. 165 and 167. ‡ No. 172. § No. 117. No. 162.
(2566) 2 G 2
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' Washington Post " headed " What retaliation means." This newsp.aper is Demoératie
and supports the present Administration.

I have, &c.,
(Signed) L. S. SACKVILLE WEsT.

The Marquis of Salisbury, K.G.,
&c., &2c., &c.

Extract fron the " Washingtorn Post " of April 22, 1887.

WHAT RETALIATON MEANs.

Shall the President enforce the retaliation law with all that it implies?
If it damaiged only Canada it 1ight I:e fun, but the trouble is it would inflict the

least damage on Canada and the nost on ourselves. A man might perhaps be con-
sidered fboish to diseharge a niusket at an enemy if he were perfectly sure that instead
of hitting the enemy it would shoot his own head off,

As gi, well aimed at duck or plover,
IBears wide and kicks the aimer over.

If the Retaliation law is to be executed it will no doubt be in horizontal terms, and
it will eut the two nations apart froni New Brunswick to Puget's Sound. It will ruin
railroads, destroy great industries, paralyze frontier cities. It would impoverish
thousands on both sides of the line.

Is this advisable ?
The alternative is a settlement by diplomacy-by a Convention to consider the

substitution of a new treaty for the obsolete and outworn but not yet inactive Treaty
of 1818.

The Canadians know that in our monstrous mackerel tariff of forty per cent. we are
at once robbing themn and afflieting ourselves; and they believe that in rigidly construing
the Treaty of 1818 they are keeping within the line of international obigations. Shal
we not try a new Convention before we resort to what is virtually war?

A Convention would have the alternative of aorogating the Treaty of 1818, and
then either making another better adapted to present conditions, or else falling back on
the Treaty of 1783, which defined rights and liberties in a manner satisfactory to us,
and, doubtless, to both parties.

A treaty signifies reciprocity. It means an exchange of desirable privileges. If
the Treaty of 1818 really gives to Canada the right to deny bait to our fishermen, Canada
is not likely to give up that right without some sort of concession on our part.

And what if the President goes on and declares horizontal retaliation, according to
the provisions of the law and the howl of the land-what will it settle? It wil
settle some of our rich railroads, and it will settle Detroit and Buffalo, and Ogdens-
burgh-there is no doubt about that; but will it settle any principle ? Will the

quarrel vanish because we have resorted to violence ? Of course not. It will be
temporizing not deciding. It will not be statesnanship, but merely two school boys
making up faces. It is a method unworthy of a great nation, and worthy only of a
bully and a ruffian.

Still worse and more foolish would it be to retaliate simply by prohibiting the
importation of Canada fish. This would be taxing the whole nation for the benefit of
the Gloucester ring-a method invented by Robin Hood, the distinguished English
"' protectionist."

7,083. No. 178.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.., to Governor-General the
Most Hon. the Marquis of Lansdowne, G.C.M.G.

TELEGRAPHIC.

9th May, 1887.-Fisheries instructions naval officers being prepared; were delayed
pending consideration joint national cruizers proposal, to which there .seems now -no
prospec.t of giving effect. Are Canadian instructions of 16th and 23rd March lest year
both to be acted upon this season ? Reply as soon as possible, and iform
me what alterations in instructions made in consequence of Act passed last year.



9,173. No. 178a.

Gorernor-General the Aost Ion. the Marquis of Lansdowne, G.C.M.G., to the Right
lIon. Sir H. T. Iolland, Bart., G.C.M.G., M.P. (Received May 12th, 1887.)

GOVERNMENT OUsE, OTTAWA,
No. 140. 27th April, 1887.

SIm,
With reference to previous correspondence on the subject of the Fishery Question,

I have the honour to transmit to you a copy of an approved Minute of my Privy
Council to whirh is appended a copy of the Special Instructions issued for this season
to the officers in conmand of vessels employed in the protection of the Canadian
Fisheries on the Atlantic coast.

I have much pleasure in calling your attention to the passages in which the
Minister impresses upor such officers that in carrying out these instructions they are to
be most careful not to strain the interpretation of the law in the direction of inter-
ference with the rights and privileges remaining to United States fishermen in Canadian
waters under the Convention of 1818, and that the largest liberty compatible with the
fulil protection of Canadian interests is to be granted to United States fishing
vessels in obtaining in Canadian waters the privileges to which they are entitled
under that Convention.

You will also observe that it has been determined to authorise the captains of
cruisers in harbours to whichl United States fishing vessels are accustomed to resort for
shelter only, to take entry from and grant clearance to the masters of such vessels
without requiring theiù to go on shore for that purpose. This step has been taken in
order to avoid the delay which has in soine cases inevitably taken place owing to the
necessity of requiring the masters of these fishing vessels to report to the Collector at
the nearest Customs port, which might be at some distance from that part of the
harbour which the vessel had entered.

I have, &c.,

The Right Hon. Sir Henry Holland, (Sed) LANSDOWNE.
&c., &c., &c.

Enclosure in No. 178a.

Special Instructions to Fishery OQficers in Comnand Fisheries Protection Vessels.

DEPARTMENr oF FisHERIES, OTTAWA,
April 16th, 1887.

Smn,
In reference to the letters of this Department, dated March 16th, 1886, I have to

intimate to you uhat during the present season, and until otherwise ordered, you will be
guided in the performance of the duties entrusted to you by the instructions contained
in that letter.

I have every reason for believing that these have been executed with efficiency and
firmness as well as with discretion and a due regard to the rights secured bv treaty to
foreign fishing vessels resorting to Canadian waters.

I desire, however, to impress upon you that in carrying out those instructions, and
protecting Canadian inshore fisheries, you should be most careful lot to strain the inter-
pretation of the law in the direction of interference with the rights and privileges re-
maining to United States fishermen in Car.adian waters under the Convention of 1818.

To this end the largest liberty compatible with the full protection of Canadian
interests is to be granted United States fishing vessels in obtaining in our waters
shelter, repairs, wood and water.

Care should be taken that while availing themselves of these privileges, such
vessels do not engage in any illegal practices, and all proper supervision necessary to
accomplish this object is to be exercised, but it is not deemed necessary that in order to
effect this an armed guard should be placed on board, or that any reasonable communi-
cation with the shore should be prohibited after the vessel has duly entered unless
sufficient reasons appear for the exercise of such precautions.

In places where United States fishing vessels are accustomed to come into Canadian



232

waters for shelter only, the captain of the cruiser which may be there is authorised
to take entry from and grant clearance to the masters of such fishing vessels without
requiring them to go on shore for that purpose. Blank forms of entry and clearance
are furnished to the captains of cruisers ; these, after being filled in, are to be for-
warded by the captain of the cruiser to the Customs oflicer of the port within whose
jurisdiction they have been used. In cases of distress, disaster, need of provisions for
the homeward voyage, of sickness or death on board a foreign fishing vessel, al need-
ful facilities are to be granted for relief, and both you and your officers will be carrying
out the wishes of the Department in courteously and freely giving assistance in such
cases.

The above special instructions while designed with regard to the fullest recognition
of ail lawful rights and reasonable liberties to which United States fishermen are
entitled in Canadian waters, are not to be construed as authorising a lax enforcement of
the provisions of the laws for the protection of the Canadian Fisheries. Fishing, pre-
paring to fish, procuring bait, trading or transshipping of cargoes, by United States
fishing vessels within the three-mile limit, are manifest violations of the Convention of
1818, and of Imperial and Canadian statutes, and in these cases your instructions, which
are explicit, are to be faithfully followed.

I have, &c.,
(Signed) GEoRGE E. FOSTER,

Minister of Marine and Fisheries.

Certified Copy of a Report of a Committee of the Ilonourable the Privy Council for
Canada, approved by his Excellency the Governor-General in Council on the
25th April, 1887.

The Conmittee of the Privy Council on the recommendation of the Minister of
Marine and Fisheries, submit for your Excellency's approval the annexed Special
Instructions to the officers in command of the Fisheries Protection vessels.

JoHN J. MCGEE,
Clerk, Privy Council for Canada.

9,203. No. 179.

Foreign Office to Colonial Offce.

FOREIGN OFFICE,

Sin, 
May 12th, 1887.

I am directed by the Marquis of Salisbury, to transmit to you a copy of a letter
from Mr. C. W. Hall, containing observations on the North American Fisheries
Question, and I am to suggest that, if Sir H. Holland sees no objection, it might be
well to send a copy of it to the Canadian Government for any observations they may
desire to offer.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 179.
ELLENDALE, D.AKOTA.

My LORD,
I take the liberty of writing to you concerning the Fisheries Question, being an

American by birth, but having been for nearly thirty years interested in the shore
fisheries of Prince Edward Island and Nova Scotia-about the only places where the
opposing interests clash. It is not, in my opinion, the question of right, ,but the
method of its enforcement which makes trouble. I understand that on your own coasts
the fishermen of France and Holland come wrongfully " within the three-mile line," and
that your Coastguard vessel arrests and fines them therefor. Is this true ?

If so, that is right, and.no American, who is honest and mànly ,will object to
Canada if she does the same thing with our fishermen if they fail'te observe the aws of
the Dominion. But Canadian officials have again and again confiscated and sold- large
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and fine fishing schooners worth from $2,000 to $4,000 with all their outfit for such
petty trespass as the catching of a few fish to eat, buying a few dollars worth of bait,
and the like. Is it just that such a crushing penalty such as you mete out to a slaver
should be inflicted on innocent cruisers for a slight carelessness on the part of their
employers ?

lor is this all. Our vessels go hundreds, and sometimes thousands, of miles along
your coasts, even as far as Greenland, and we are liable to need repairs, food, medicine,
ice, &c. These things they cannot purchase or take on board except at the risk of
confiscation, and this policy is as distasteful and more ruinous to the people of the
maritime provinces as to Americans. I have· seen 160 to 200 sail in our harbour of
Prince Edward Island, each of which bouglit bait barrels, salt, or food, or fuel, or
procured and paid for repairs, &c., besiden often packing and shipping their fares to the
States by English packets. Hlundreds of thousands of dollars were thus expended
among the provincials who needed and still need this trade. Was it vise or just in
Upper Canada, who has no interest in these fisieries, to ruin lier own people and ports,
in the hope of forcing a reciprocal free trade in grain and lumber?

I would further say that, in thirty years, I have never seen as many Anerican
vessels actively fishing within the three-mile limit on the coast of Prince Edward
Island-and our own boats seldom take fish in quantity mucli inside the line- and
most of the time have to fish outside that limit. No vessel, as a iule, needs to fish
within the jurisdiction of Canada, but it is very easy for a crew when actively fishing to
drift within the line and to do so without knowing it. In fact, it will occur to you
that no living man at all times can tell how far he is from shore, and I hve known
vessels to anchor supposing themselves to be close to shore when nearly two miles out,
and on the other hand to be wrecked whei they supposed they were at a safe distance
out.

I think if you will pardon the suggestion that some arrangement for licence to fisl
not exceeding $1·00 per registered ton, and the privilege of purchasing provisions, bait,
ice, &c., and procuring repairs, would be acceptable to the American Government and
people. You will be told that the licence system was tried, but the first year it was
$0-50 and nearly all the vessels took them out, next year it was raised to $1-00 and
again paid, the third year it was $2·00, purposely made so as to make it prohibitory and
re open the difficulty. My authority for the last statement is Sir George Dundas, thne
Her Majesty's Representative as Governor of Prince Edward Island.

I heartily desire to see this matter settled with due regard to justice, right, and
the good feeling and mutual esteem which should exist between England and lier
children. Pardon me if I have intruded on your patience or tine, and believe me,
with due respect,

Yours truly,
(Signed) CHARLs W. HALL.

Lord Salisbury,
London, England.

9,235. No. 180.
Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right

Hon. Sir I. T. Holland, Bart., G.C.M.G., M.P. (Received .May 13th, 1887.)

GOVERNMENT HOUSE, OTTAWA,
2nd May, 1887.

No. 150.
SmR,

I have the honourto forward herewith copies of telegraphic correspondence upon
the subject of the " G. W. Pearce," the United States' fishing vessel, to which your
telegram of the 26th April* nust have had reference.

You will observe that the Master of the "G. W. Pearce " was afforded every
facility for repairing the damage sustained by his vessel, but that lie was refused
permission to replace twenty hogsheads of salt alleged to have been lost at sea during
his cruise.

This salt was required not for consumption by the crew but for curing fish, and my
Government is of opinion that the purchase of salt foi use in this manner, even although
such salt miglit possibly be required to replace a supply of the some comrnodity
lost by the vessel while at sea, is not a purpose for which United States' fishing
vessels have a right, under the terms of the Convention of 1818, to enter Cañadian
waters.

No. 165.
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The intention of the framers of the Convention was, as has been more than once
pointed ont, to afford to United States' fishing vessels such rights as could not be denied
thein without occasioning danger to the safety of the vessel and her crew. The rights
specified in Article I of the Convention are all of them of a kind which fail within this
description, it would, however, certainly not apply to the right of purchasing for a
commercial purpose large quantities of such a commodity as salt.

The loss by a vessel of her stores of salt does not appear to differ in this respect
from the loss of her fishing gear, or of the supplies necessary for the prosecution of her
industry, and if the right to make good such losses were once conceded it would be
impossible to place any restriction upon the extent to which advantage would be taken
of the concession. It will, for instance, be obvious to you that in many cases the truth
or untruth of the statements made by the master of a vessel alleging that the stores he
desired to purchase were required in order to replace losses sustained at sea, could not
possibly be tested, and that there would be nothing to prevent such vessels from making
a practice of leaving home without a sufficient supply of such stores or transferring suc
stores to other vessels, in the confidence that -it would be possible to make good the
deficiency in a Canadian port.

I have, &c.,

The Right Hon. Sir Henry HIolland, (Signed) LANSDOWNE.

&c., &c., &c.

Enclosure 1 in No. 180.

United States' Consul at Halifax to the Hon. M. Bowell.

TELEGRAM.
HAIFAX,

April 19th, 1887.
American fishing vessel while on the Banks lost rudder, spars, and twenty hogs-

heads of salt, is now in port for repairs. Collector will permit ail repairs, but that of
salt. Fishing materials, which include salt, gave this vessel the distinctive character of
fishing vessel, and place her within the purview of the treaty under which she is entitled
to privilege of repairing damages to any and everything necessary to the proper equip-
ment of a fishing vessel, will you permit her to repair damages to salt, to ena le her to
complete her voyage ?

(Signed) M. H. PHELAi.

Enclosure 2 in No. 180.

The lion. M. Bowell to United States' Consul at Halifax.

TELEGRAM.
OITAwA,

April 20th, 1%87.
Purchase of salt is not one of the purposes for which United States' fishing vessels

can use our waters.
(Signed) M. BowELL

9,203. No. 181.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General.the
Most Hon. the Marquis oj Lansdowne, G. C. M.G.

No. 120. DOWiING STREET,
May 16th, 1887.

My LoRD,
I have the honour to transmit to your Lordship a copy of a letter* réceived

through the Foreign Office from Mr. C. W. Hall, containg remarks on the North
American Fisheries Question.

N No. 179.



I shall be obliged if you will be so good as to communicate this letter to your
Ministers, with a request that they will furnish Her Majesty's Government with any
observations upon it which they may desire to offer.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

&c., &c., &c.

9,235. No. 182.

Colonial Offce to Foreign Office.

DowNiNc STREET,

17th May, 1887.

With reference to your letter of the 26th of April and to the letter from this
depaitment of the 30th of that month* relative to the alleged refusal of the Canadian
Authorities at Halifax to supply salt to American fishing vessels driven in to that port
to repair damages, I am directed by Secretary Sir Henry Holland to transmit to you,
to be laid before the Marquis of Salisbury a copy of a despatcht from the Governor-
General of Canada respecting the case of the 'United States' fishing vessel "G. W.
Pearce."

I am, &c.,

The Under Secretary of State, (gn) . IOBERT G. W. HERBERT.
Foreign Office.

7,088. No. 182a.

Colonial Office to Foreign Office.

DOWNING STREET,
17th May, 1887.

I am directed by Secretary Sir Henry Holland to acknowledge the receipt of your
letter of the 13th ultimo,t in which it is suggested that in consequence of the im-
probability of arriving at any agreement with the United States Government in respect
to the proposal for the joint action of national cruizers during the present fishing season
it will be desirable to consider the instructions to be given to the officers of the Imperial
cruizers for their guidance on the North American Station.

Before considering the instructions to be given to the Imperial officers, Sir Henry
Holland thought it advisable to ascertain precisely the instructions under which the
Canadian officers were acting 'this season, and I am to enclose a copy of a telegram§
which was addressed, with Lord Salisbury's concurrence, to the Governor-General of
Canada, on the 9th instant, together with the decypher of a telegram I which was received
from tte Marquis of Lansdowne in reply.

I am also to enclose a copy of a despatchi which has been received from the
Governor-General, enclosing the supplementary instructions referred to in his telegram.
I am to request that these papers may be laid before Lord Salisbury for his con-
sideration; with respect to the Canadian supplementary instructions, Sir Henry
HoUand would propose, with his Lordship's concurrence, to express the satisfaction of
Her Majesty's Government with their purport, and I awn to state that a further
communication will shortly be addressed to the Foreign Office in regard to the instruc-
tions to the Imperial Officers.

I amn, &c.,

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.
Foreign Office.

Nos. 164 and 175. † No. 184. ‡ No. 153a. § No. 178. See No. 186. ¶ No. 178 a.
(2~66) 2
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9,697. No. 183.

Foreign Office to Colonial Cffice.

FOREIGN OFFICE,
May 1sth, 1887.

I am directed by the Secretary of State for Foreign Affairs to transmit to you, to
be laid beore Sir Henry Holland a copy of a circular issued by the United States'
Treasury for the purpose of obtaining detailed information respecting the fisheries.

I am, &c.,
(Signed) P. W. CURRIE.

The Under Secretarv of State,
Colonial Office.

Enclosure in No. 183.

CIRCUtAR.

STATISTICS OF THE FIsHERIES.

(Superseding Circular 63, May 28, 1886, of which the supply is exhausted).

1887. TREAStRY DEPARTMENT,
1)epartinent No. 45. OFFIcE OF THE SECRLETARY, W.AsUINGTON, D. 0.,

Bureau of Navigation. April ith, 1887.

To COLLECTORS oF CUsToMs AND OTHERS,
It is represented to this Department by the Honourable Spencer F. Baird,

Commissioner- of Fish and Fisheries, that, in view of the questions arising as to the
shaping and negotiating of a new fishery treaty with Great Britain affecting Colonial
waters in North America, and for other reasons, it is desirable to have at hand,
available for reference, full and accurate information regarding our fisheries.

A large percentage of the product of the fisheries of the United States is taken
by vessels licensed for the fisheries or the coasting trade, and the owner and master in
each case are thorouchly informed relative to the movements of the vessel and the
quantity of fish, shel-fish, and other products obtained.

It is, therefore, directed that whenever the owner, master, or agent of any vessel
of over five tons burden, engaged in the capture or transportation of any kind of fish,
shell-fish, crustacea, or other products of the seas, rivers, or lakes, shall surrender his
marine papers, or shall present hinself at the custom-house for the purpose of obtain-
ing or renewin the same, or of making application for their renewal, the collector or
his deputy vil question him regarding the information required by the blank appended
hereto, and will fill out the blank from the details thus obtained, and certify that it is
correct. The statistices should be for the exact period covered by the papers about to
be surrendered.

On the flrst day of each month the collector will forward by mail all such blanks
filled out duriig the preceding month, addressed to " The Commissioner of Fish and
Fisheries, Washington, D. C."

Such additional copies of this circular as may be necessary for your use will be
furnished by the Bureau of Navigation. 0. S. F

Secretary.

TREASURY DEPARTMENT.

Statistics of the Vessel Fisheries of the United States furnished by

Collector of Customs for the Port of

Date of Record,

Name of vessel, ; rig, ; net tonnage,
Present value of vessel, $ * ; value of apparatus and outfit, S
Hailing port, ; fishing port,



Papers about to be surrendered or renewed were issued , 188 , and
given up , 188 .

Name of owner or agent, ; P. O. address,
Name of master, ; P. O. address,
Number of persons on vessel, as follows : American subjects, (white,) ; American

subjects, (colored) ; Bîitish provincials, ; other foreigners,
total,

Name separately al fisheries engaged in during period covered by papers mentioned
above,

Where fishing, and on what grounds,
Kinds of apparatus used,
Date of starting on first trip under above papers, ; date of return from

last trip under same,
Total number of trips made, ; how long idle during period covered by above

papers,
Quantity of fish or otber products taken or transported during period covered by above

papers, as follows;
Pounds sold fresh: Mackerel, ; cod, ; halibut, ; herring,

haddock, ; white-fish, ; lake trout, ; menhaden (bbls.,)
other fish, (specifying kinds and quantities),

Pounds dry-salted or split for salting: Cod, ; hake, ; haddock,
pollack, ; other fish (specifying kinds and quantities),

Barrels brine-salted, (sea-packed): Mackerel, ; sea-herring, ; white
f ,jbbs.,) ;lake trout, (1-bbs.,) ;lake herring, J-bbs.,) ;

other fish,
Bushels of shell-fish: Oysters caught for market, ; oysters caught for trans

planting, ; oysters (not caught by crew) transported only, ; clams
caught by crew, ; (clams not caught by crew transported only),
scallops, ; other shell fish,

Number of lobsters : Lobsters caught by crew, ; lobsters (not caught by
crew) transported only,

Gallons of od (specify kind and quantity),
Miscellaneous products : Seal skins, ; sponges, ; other products,

(specify kind and quantity),
Total value of fish and other products taken, before deducting any expenses, $
Disposition made of fish or other products (where landed),
Has the vessel entered foreign waters for any purpose whatever during the above

period ? If so, please answer fully the questions on the following page; if
not, they may be neglected.

Statistics of American Fishing Vessels entering Foreign Waters, especially those of
Canada, Newfoundland, Iceland, or Greenland.

Name of vessel, ; rig, ; net tonnage
Number of weeks actual fishing in foreign waters,
Where fishing, and on what grounds,
Kinds of apparatus used,
Total quantity of fish or other products taken in foreign waters, as folows:-

Pounds sold fresh: Mackerel, ; herring, ; cod, halibut,
white-fish, ; lake trout, ; other fish.

Pounds dry-salted: Cod, ; hake, ; haddock, ; halibut,
other fish,

Barrels brine-salted (sea-packed:) Mackerel, ; sea herring, ; white fish,

bbls.), ;lake trout þJbbla), ;lake herring ( -bble.), ;other

Other products (state kind and quantity),
State fully the quantity of each kind taken within three miles of any land, and locality

where taken,
Total value of fish taken in foreign waters, $
Value of portion taken within three miles of land, $

(2566) 2 H 2



Money paid to foreign merchants for ice, § ; bate, $ ; supplies, ;
gear, S ; other expenditures and repairs, $

Number of times entering foreign ports for shelter, repairs, bait, or supplies during period
covered by last papers,

Port of
188

I c]:RIFY that the above information was obtained as prescribed by the Circular of
t lie Treasury Department, dated April 1lth, 1887.

Collector of Customs.

9,810. No. 184.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
Confidential. Zlay 20th, 1887.

Sin,
I am directed by the Secretary of State for Foreign Affairs to transmit to you, to

be laid before Sir Henry Holland, a copy of a despatch from Her Majesty's Mimster at
Washington, reporting a conversation with Senator Edmunds on t he subject of the
North American Fisheries question.

I amn, &c.

The Under Secretary of State, (Signed) J. PAUNCEFOTE.
Colonial Office.

Enclosure in No. 184.

WASINGTON,
Treaty, No. 59. May 3rd, 1887.
Confidential.

Mr LORD,
Senator Edmunds, one of the leaders of the Republican Party in the Senate, a

staunch advocate of the rights of the Gloucester fishermen, and an active participator in
the recent retaliatory legislation, called upon me to-day, and at once proceeded to discuss
the Fishery question.

The Senator said that lie understood that negotiations, which, however, lie did not
think necessary, were being carried on in London, and that your Lordship had proposed
to revert to the Fishery Articles of the Treaty of Washington as the best means of
settling the dispute. But he said it could hardly be expected that the Senate, who
had denounced those articles for reasons which they deemed good and sufficient,
should, after what had lately occu-red, consent to renew them unless they were presented
under a new form of arrangement.

The commercial question involved ouglit, lie thought, to be kept separate from
the fishery question. If Canada did not want commercial intercourse with her neigh-
bours she had a perfect right to say so, and her ships would receive the saine treatment
in American ports as she chose to impose on American ships in Canadian ports. It
was a question of the continuance of commercial comity between the two countries,
which lad more or less always existed, but the fishery question bore a different cha-
racter. It was a local and provincial one, and from al he had learnt when on the
Senate sub-Committee, appointed to investigate the fishery disputes, lie had come to
the conclusion that the Canadian fisheries were of no value to American fishermen, and
that there was ne, reason for their going into Canadian wateis at ail to follow their
occupation.

Now, said the Senator, if, according to their own showing, this is the case, these
men must abide by their assertions, and he would be the first to allow them to be
punished for trading with Canadian ports under the pretence of fishing operations, in
waters which, according to their own statements, were of no use to them. Canada had
made regulations which he thought had been injudiciously enforced by the provincial
authorities, but, as lie lad said before, if she did not wish to trade she had the right to
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exclude all vessels from her ports as well as fishing vessels which might trade under
false pretences.

The irritation which had been caused was of no account, and would subsido if only the
two Governments kept their tempers and allowed matters to right themselves. Senator
Edmunds did not ask for information of any kind as to what was passing between the
two Governments in connection with the questions at issue, nor did he attack the
present Administration for the course which they had pursued in recommending the
appointment of a Commission which ho had so strenuously opposed in the Senate.

The language which he held was so much at variance with his utterances in the
Senate, that 1 am induced to believe that he had some object in view in coming to see
me, which, from bis allusion to pending negotiations, may have been to intimate to me
ho inability of any action beiug taken without the consent of the co-treaty-making

ower, and by his phrase "allow matters to right themselves," to indicate that the
Senate would undertake to see them righted according to their own judgment and not
in accordance with the views either of the President or the Secretary of State.

However this may be, Senator Edmunds was most cordial and conciliatory in his
language to me.

I have, &c.,

The Marquis of Salisbury, (Signed) L. S. SÂOKVILLE WEST.
&c., &c., &c.

9,890. No. 185.

Foreign Office to Colonial Ofice.

FonBIGN OFFICE,
1.ay 21st, 1887.

In reply to your letter of the 17th instant,* I am directed by the Marquis of
Salisbury to request you to inform Sir Henry Holland that his Lordship concurs in his
proposal to express the satisfaction of Her Majesty's Government at the purport of
the supplementary instructions issued by the Canadian Government to the Fisheries
Police.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

11,476. No. 186.

Gorernor-General the Most lon. the Marquis of Lonsdowne, G.C.M.G., to the Right
Hon. Sir B. T. Holland, Bart., G.C.M.G., M.P.

Confidential. GOVERNMENT HOUsE, OrrÂwÂ,
26th May, 1887.

Smn,
I had the honour to send to you on the 12th instant a telegraphie message in

cypher, the substance of which is as follows:-
" In reply to your telegram of 9th Mayt a copy of the new supplementary instruc-

tions was mailed on April 28th. The instructions of 16th and 23rd March are still in
force. Directions were, however, given to Captain Scott last year to warn United
States vessels off the Bay des Chaleurs. My Government trust similar instructions
will be issued by you. No mention seems to be made respecting Canadian rights as to
headland lines. Last year this was left in abeyance in the hope of negotiations being
resumed for adjustment of all questions. My Government does not think this should
be indefinitely continued."

I have, &o.,
(Signed) LANSDOWNE.

The Right Honourable Sir Henry Holland,
&c., &o., &c.

• No. 182a. t No. 178.



10,575. No. 187.

Foreign Office to Colonial Office.

FOREiGN OPFICE,
Confidential. May 30th, 1887

I am directed by the Marquis of Salisbury to acknowledge the receipt of your
letters of the 30th of April and 17th instant* relative to the refusal of the Canadian
authorities to supply salt to the American fishing vessel " G. W. Pearse."

I am to request that you will state to Sir Henry Holland that there appears to his
Lordship to be a distinction between the admission of the right of American fishing
vessels to come into Canadian ports for salt, and the consent to let it be bought by a
fishing vessel which on other grounds lias rightfully come in. To refuse it in the
latter case is a matter which does not depend on the terms of the Convention of 1818,
and might tend to exasperation without being strictly necessary for upholding Treaty
rights.

Under these circumstances Lord Salisbury hesitates to communicate to the United
States Minister a copy of the despatch which has been received from the Governor-
General on this subject, and would be glad to learn whether Sir Henry Houand would
be disposed to urge upon the Canadian Government the expediency of taking a lenient
view in similar cases in future.

If an assurance to that effect could be received from Canada by telegraph it might
be possible to make a more conciliatory reply to Mr. Phelps' note.

I am, &c.,

The Under Secretary of State, (Signed) P. W. CURRIE.
Colonial Office.

9,810. No. 188.

Colonial Office to Foreign Office.

DowNm STREET,

SIR, 
May 31st, 1887.

I amu directed by the Secretary of State for the Colonies to acknowledge the
receipt of your letter of the 20th instant,t forwarding copy of a despatch from Her
Majesty's Minister at Washington, iving an account of a conversation with Senator
Edmunds on the North American Fi ery Question.

I am to enquire whether the Marquis of Salisbury sees any objection to the
communication of Sir L. West's despatch to the Governor-General of Canada for his
personal information and not for publication.

I am, &c.,

The Under Secretary of State, (Signed) R. H. MEADE

Foreign Office.

10,972. No. 189.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Sir H. T. Holland, P -. , G.OM.G., M.P. (Received June 7th, 1887.)

GovRmET HouSE, ToioTo,
No. 166. May 20th, 1887.

Sm,
With reference to previous correspondence on the subject of the alleged ill-treat

ment of the United States fishing vessels," Laura Sayward " and "Jenny Seaverns,"

l Nos. 175 and 182. † No. 184.
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and with especial reference to the affidavit purporting to have been sworn to by Captain
Medeo Rose of the firet-named vessel, copy of which formed an enclosure in Mr.
Stanhope's despatch, No. 274, of the 16th December last,* I have the honour to forward
herewith a certified copy of an approved Minute of my Privy Council, to which is
appended a letter from te Collector of Customs at Shel burne, enclosing a declaration
made by Captain Rose, in which he status that the staternents alleged to have been made
by him in that affidavit ' are all untrue."

I have, &c.,
(Signe) LND W E

The Right Hon. Sir Henry Holland, Bart., G.C.M.G. gned) LANSDOWNE.

&c., &c., &c.

Enclosure in No. 189.

Certified copy of a Report of a Committee of the Honourable the Privy Council for
Canada, approved by his Excellency the Governor-General in Council on the
16tlh May, 1887.

On a «Report, dated 10th May, 1887, from the Minister of Marine and Fisheries
submitting with reference to bis report, approved in Council on the 23rd of March last,
as to the alleged ill-treatment of the United States fishing vessels, " Laura Sayward "
ar.d " Je-ny Seaverns," and to the affidavit of Captain Medeo Rose, of the first-named
vesse], the copy of a letter from the Collector of Customs at Shelburne, Nova Scotia,
dated 20th ultimo, to"ether with an affidavit from Captain Rose herewith, in which it
will be observed that Te not only bears testimony to the generous treatment that had
been extended to him when at the port of Sheburne on previous occasions, but also
declares that the statements made in the affidavit of the 1.5th October last, purporting
to be sworn to by him, and which affidavit iormed the basis of a despatch from Mr.
Bayard, the United States Secretary of State, protesting against the inhuman and
inhospitable conduct of the Collector of Customs at Shelburne, Nova Scotia, to use
Captain Rose's own words, " are all untrue."

The Committee recommend that your Excellency be moved to forward a copy of
this Minute, together with copies of the papers mentioned, to the Right Honourable the
Secretary of State for the Colonies.

AI] which is respectfully submitted for your Excellency's approval.
JOHN J. MCGEE,

Clerk, Privy Council,
Canada.

CusTo HoUSE, SHELBURNE,
April 20th, 1887.

SIR,
With reference to my letter of 5th January last, and a statement made by Medeo

Rose, of schooner " Laura Sayward," a copy of which was sent me froni your depart-
nient for my re ort thereon, I beg to state that Captain Rose, with his vessel, is now
lying off Sandy Point. He reported and obtained clearance yesterday on board
Dominion cutter " Triumph." On being questioned by Captain Lorway relative to the
statement made in October last, he said much of it was untrue, and denied having
made it. Enclosed please find a statement signed by Captain Rose in my presence, at
Sandy Point, sworn to and witnessed by Captain John Purnty, J.P. He made no
objection at all to signing it, and admits that this statement is true in every particular
Will you kindly have it forwarded to John Tilton, Esq., Deputy Minister of
Fisieries.

I am, &c.,
(Signed) W. W. ATWOOD,

Collector.
J. Johnson, Esq.,

Commissioner of Customs, Ottawa.

• No 65.
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I, Medeo Rose, Master of the schooner "Laura Sayward," of Gloucester, do
solemnly declare and say that on the 6th October last I arrived at the port of Shel-
burne, Nova Scotia, and reported my vessel at the Custom House some time after 4 p.m.

Stated to the Collector that I was from Western Banks, bound home, and required
provisions as follows, viz.: 7 Ibs. sugar, 3 Ibo. coffee, 1 bushel potatoes, 2 lbs. butter, and
to fill water. This was all. The Collector told me to fill the water, but as there was no
provision made in the treaty for the purchase of supplies or stores, he would telegraph
the department at Ottawa at once; that no doubt they would be allowed, and I con-
sented to wait until the next morning for a reply.

I called at the Custom House early the next morning, before ' o'clock; stated that as
the wind was fair, and blowing a strong breeze, I would not wait for a reply to telegram,
but take a clearance, which the Collector gave me. I was treated kinôly, allowed to enter
ny vessel after customs hours, and a clearance granted me next rnorning before the
office was supposed to be open. I was at the port again in November on my way to
the Banks, and the Collector allowed me to report my vessel inwards and outwards, and
gave me a clearance at 8 in the evening. The statements purporting .o have been
made by me to the effect that the collector refused to give nie my papers when I asked
for them, also that his treatnent towards me was harsh and cruel, driving myself and
crew to sea, having but little flour and water, &c., are all untrue.

And I make this solemn declaration conscientiously believing the samé to be true,
and by virtue of an Act of Parliament entitled " An Act for the suppression of voluntary
and extra-judicial oaths.

(Signed) MEDEO ROSE.
Taken and declared before me at Sandy Point, this 20th day of April, A.D. 1887.

(Signed) JouN PURNEY, J.P.

10,985. No. 189,A.

Governor-General the Mfost Hon. the Jarquis of Linsdowne, G. CM. G., to the Right
Hon. Sir . T. Holland, Bart., G.CJ.G., J.P. (Received June 7th. 1887.)

GOVERNMENT HOUSE, TORONTO,
Secret and Confidential. 25th& May, 1U87.

Sm,
I was informed a few days ago by Sir John Macdonald that Sir Charles Tupper, my

Minister of Finance, intended to take advantage of the adjournnent of the House of
Coninons for a week in order to visit Baltimore and Washington. Sir John Macdonald
expressed his opinion that it would be desirable that Sir Charles should avail himself of
this opportunity in order to meet Mr. Bayard and discuss with hinm infornally some of
the po-ints which have arisen in regard to the Fisheries dispute.

Under these circunistances I could see no o ection to furnishing Sir Charles with
a letter of introduction, of which a copy is enc osed, to Sir Lionel West acquainting
hin with the object of Sir Charles' visit. It will be within your knovledge that a
similar course has been pursued on former occasions.

I lave no doubt, that nothing but good is likely to result from a friendly discussion
such as that which is likely to take place, and that Sir Charles Tupper, will be able to
represent the action whicl has been taken by the Dominion Authorities in enforcing the
Customs and Fishery Laws in a manner calculated to remove in some degree the feelings
of irritation which it has produced. 1 have, &c.,

The Right Hon. Sir Henry Iolland, (Signed) LANSDOWNE,

&c., &t.c., &C.,
Colonial Office.

Enclosure in No. 189U.

Lord Lansdowne to Sir L. S. S. West.

GOVEINIMENT HousE, ToRoNTo,
Dj~uSai LIoEL,17*14 Mciy, 1887.

DEAnt Sia LIONEL,
Sir Charles Tupper, the Canadian Minister of Finance, whose acquaintance you

have, I think, iîade, is likely to be in Washington before long.



It will he esirable that lie should unofficially have an opportunity of seeing the
Secretary of State, and of comparing notes with him as to one or two of the points
involved in the Fisheries dispute.

I have reason to know that Sir Charles Tupper's views as to these are moderate,
and in accordance with those whicl have been expressed froentime to time by myself,
and I shall be very glad if you are able to give him any assistance in your power,
and

I am, &c.,
(Signed) LANSDoWNE.

10,575, No. 10o.

Colonial Office to Foreign Office.

DOWNINo STREET,
lith June, 1887.

SIR,
I am directed by the Secretary of State for the Colonies to acknowledge the receipt

of your letter of the 3Oth ultino,* respecting the fefusal of the Canadian authorities to
supply salt to the Anierienît fishing vessel "G. W. Pearse."

In reply I an to request that you will inform the Marquis of Salisbury, that it
appears to Sir IL Holland that the distinction drawn in your letter between admitting
the right. of American fishing vessels to enter a Canadian port for the express puipose
of buying salt, and consenting to allow salt to be bought by a fishing vessel which has
rightfully entered such port on other grounds, could not be accepted by the Canadan
Governnent as disposing of their contention. It does not seen possible to admit that,
because a vessel bas lawfully entered a port for one of the purposes recognised by the
Convention of 1818, it can take advantage of this circumstance to do thbigs which are
n t specified in that Convention, and which, in fiact, might be the real object of
entering. The true test in each case is, in the opinion of Sir IL Holland, the purpose
for which an article (in this case, salt) is wanted ; and if the salt, as in the present
case, is wanted for curing fish, it would seem that under whatever circumstances the
vs.sel nay have entered the port, the purchase of that article cannot be claimed as a

privilege under the Convention. It would otherwise be impossible to place any
restriction on the purchases made by an American vessel which. lias ostensibly run n
tor repairs, and bait, gear, and stores required. for fishiîrg purposes, might- be obtained
without hindrance, and so the manifest object of the Convention might be evaded and
defeated.

Sir H. Holland apprehends that for these reasons the Dominion Government would
protest against the surreilderin this case of a pait of the position which has been taken
up with the concurrence of ler Majesty's Government, viz; that in termatinatig the
Treaty of Washington, the United States Government has brought agan into force,
and must abide by, the specific provisions of the Convention of 1818. It appears to
hini, further, t'o be a question deserving consideration, whether if a concession of the
kind suggested were made on a point of detail, the prospect of the United States
Government entertaîining the proposal to resurne provisionally the provisions of the late
treaty would not becoine less hopeful. 1 a, &.,

(Signed) JOHN BRAMISTON.
The Under Secretary of State,

Foreign Ollice.

11,478. No. 190A.

ore'nor-General Me jIost lon. the Marquis of Lansdonne, .C.M.G.,t the Righit
lion. Sir I. T fJollaid, BarL, G.C..., M. P. (Reccived June 13th, 1887.)

GOVERNSMENT LlOUsE, OrrÀwA,

In referenco to my despatch, secret and confidential, of the 25th instant† upon the
sulject of Sir Charles Tupper's recent visit to Yashington, I have the honour to inform

• No. 187. t No. 189a.
2 I(e.,5 66),



you that since his return I have received from hirn an account of his reception by
the Secretary of State, and of the conversation which took place upon that occasion.

It appears that Sir Charles Tupper had received througli a third person an intimation
that it would be agreeable to Mr. Bayard to have an unofficial conversation of this kind
with him, and that upoithe strength of this Sir Charles, whose presence in Washington
had been annîounced to Mr. Bayard by Sir L. West, called upon that gentleman on the
morning of the 21st instant.

Sir Charles pointed out to Mr. Bayard that while a genuine Cesire prevailed in this
country for ainicable relations with the United States, no Government could exist in
Canada that did not maintain the rights secured to the Dominion by treaty, and
tiat in all cases wvlhere those rights had been insisted upon the Conadian authorities had
been actuated, ict by a desire to interfere needlessly or vexatiously with the fishern:en
of the United States, but by a conviction that such action was absolutely necessary in
order to prevent those fishernen fron systenatically making use of thie territorial
waters of the Dominion for purposes not permitted by the Convention of 1818.

The action of the Canadian Governnient in allowing the fishermen of the United
States the free use of our waters for a year after the expiration of the Fishery Clauses
of the Treaty of 1871, was an earnest of the good faith of the Canadian Governument.
This concession, for which it had been attacked by its opponents in Parliament, had been
made in the expectation that the United States Government would be able to carry a
proposal for the appointment of a Joint Commission to settle the whole question. Sir
Charles added that lie regrettedl that the President's proposal for the appointment of
such a Commni-sion had unfortunately been rejected without sufficient consideration by
Congress. He also referred to his interview with Mr. Frelinghuysen in 1884, when he
visited Washinton under somewhat similar circumstances, and to the prospect vhich
had existed at that timne of an understanding being arrived at for the establishment of
improved trade relations between the two countries.

li regard to the present prospect of such an arrangement, Sir Charles insisted
upon the imnpracticability of the proposais whichi had recently been put forward by Mr.
Butterworth, Mr. Erastus Winan, and others for the establishiment of a complete
Custorms Union between Canada and the United States. He expressed his opinion that
Canada would never entertain a proposal for enacting anything like the tariff of the
United States against England, while admittiig the products of the United States duty
free. If on the other hand there were to be free trade between Canada and the United
States without a tariff directed against English imports entering Canada, no restrictions
could bo devised that would prevent tho United States from beng flooded with English
man uifactures imported through Canada. Hfe dwelt, however, upon the fact that after the
Treaty of 1854 had been abrogated, legislation had taken place in the Canadian Parlia-
ment, and was still ii force, under which the Canadiari Government was enabled to
reduce or cancel the duties imuposed upon certain articles imported into Canada from
the United States, wlhenever the United States Governient .miglt cancel or reduce its
duties upon the saime articles. With reference to this point lie urged upon Mr. Bayard
that many of the objections whici had been formerly entertained by the people of the
United States to reciprocity with Cainada in certain natural products, more particularly
cual and luniber, were, for various reasons, no longer likely to be entertained to the same
extent, and that possibly a solution of the difficulty might be found in the free inter-
change of the products of the farmn, the forest, nuid the mne.

Mr. Bayard expressed great satisfaction at having been able to meet Sir Charles
Tupper, and stated that lie shared his desire to arrive at an amicable settlement, and
his opinion that the President's proposi for a Commission had been rejected vithout
uifficieit consideration. le added-and this statement appears to be one of

importance-that his Governuient was determined to resist any pressure which mig t be
put upon it to adopt non-intercourse with Canada, and would, on the contrary, lo glad
if a large measure of reciprocity could be devised. He expressed his agreement with
Sir Charles as to the imipracticatbility of Mr. Wiman's views, but thought that the
agitation was doing good by directing public attention in- the United States to the
value of Canadian trade. Ie added that considering that the negotiations in progress
specially involved Canadian interests, it might be desirable that a Canadian statesman
should be deputed to visit Washington oilicially for the purpose of considering with
iin the question in ail its bearings. He led Sir Charles Tupper to suppose that
after communication with the President he would make a suggestion of some sort as
to this.

The conversation then turned upon the action of the Canadian authorities in
cnforcing the Fishiory and Customs Laws, in regard to which Sir Charles pointed out
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that the recent action of the Department of Marine and Fisheries had been strictly in
cordance with the provisions of the Convention of 1818, and that if Arnerican fishing

vessels were to be allowed to enter Canadian waters freely upon pretences such as those
wþich had been put forward in recent cases (notably in one where an application was
made for leave to replace stores alleged to have been consumed or lost at sea during the
prevalence of bad weather), the whole British Navy would not be able to prevent the
Canadian coast from being used, in defßance of the ternis of the Convention, as a base of
operations for United States fishermen. Sir Charles thought that Mr. Bayard seemed to
recognise the force of this reasoning.

Mr. Bayard then expressed his regret that, as Congrcess was not sitting, it was not
in the power of his Government to adopt the proposal made to him by Lord Salisbury,
to have free fishing and free fish pending negotiations. He hoped, however, that au
early and satisfactory solution of the problem nmight not be beyond reach.

The general tenor of the conversation appears to have been of a most friendly and
reassuring character, and I have no doubt that Sir Charles' visit will have contributed
somethiig to allay any feelings of irritation which May have lately existed at
Washington in regard to these matters.

I have, &c.,

The Right Hon. Sir Henry Holland, Bart., G.C.M.G., (Signed) LANSDOWNE.

&c.,&c.,&c.

7,088. No. 191.

Colonial Office to Foreign Ofice.

DowING STREET,
14th June, 1887.

SIR,
With reference to the concluding paragraph of the letter from this Department of

the 17th ultimo,' relating to the North American Fisheries question, I am directed by
Secretary Sir Hemy Holland to transmit to you, to be laid before the Marquis of
Salisbury, a copy of a lettert which it is proposed to address to the Admiralty respect
ing the Instructions which should be given to the naval officers in command of Her
Majesty's ships on the North American station for their guidance whilst engaged in the
protection of the fisheries.

Sir Henry Holland would be glad to be informed whether the Marquis of Salisbury
concurs in the proposed instructions.

I amn, &c.,
(Signed) ROBERT G. W. HERBERT.

The Under Secretary cf State,
Foreign Office.

10,972. No. 192.

Colonial Office to Foreign Office.

-DOWNING STREET,
17th June, 1887,

With roference to the letter from this department of the, 27th of April, relating to
the treatment of the United States fishing vessels "Laura Sayward" and "Jenny
Seaverns," I am directed b Secretary Sir Henry Holland to transmit to you, to be laid
before the Marquis of Salis ur for such action as ho may think proper to take upon ii,
a copy of a despatch from the Governor-General of Canada with an affidavit by the
Master of the "Laura ayward."

I am, &c.,

Tho Under Secretary of State, (Sined> JORN BR&MSTON.
Foreign Office.

No. 182a. t Sec No. 201. t No. 170. § No. 189.

(2566) 2 I 2
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11,932. No. 193.
Gorernor-General the Most ion. the Marquis of Lansdowne, G.C.M.G., to the Riglit

lion. Sir 11. T Holland, Bart., G.C.M.G., M.P. (IReceived June 20th, 1887.)
.tGOVERN31ENT, MOUSE, OTTAWA,

Conifidenitial. 91th June, 1887.

Sint,
It will be in your recollection that in my despatch Confidential of the 31st May*

I repeated to you the description which Sir Charles Tupper had given me of his recent
interview with Mr. Bayard at Washington, and I stated that Sir Charles had gathered
fron what Mr. Bayard had said to hin that it was likely that he, MIr. Bayard, would,
after he had seen ti he President, communicate with him further in regard to the questions
whichi they had discussed.

2. Sir Charles Tupper called upon me yesterday and showed me a letter, dated 31st
May, which he had received from Mr. Bayard. and which he asked me to road. A copy
of this letter is enclosed lerewith. Sir Charles inpressed upon me that Mr. Bayard im
representing him as having in effect taken upon himself to invite negotiations at
WashingtoIn [I. page 4 of the letter] lad given a somewhat misleading description of
what had passed >etweeni theni. Their neeting had, it will be remembered, taken
place in consequence of a suggestion made by Mr. Bayard to a third person.

3. I observed that it was desirable that these informal communications should now
give place to a discussion of Mr. Bayard's latest proposal through the usual official
channels, and I suggested that in his reply to Mr. Bayard he should state that
with this object lie had placed the correspondence in my hands for confidential com-
municatioi to yOU.

4. I also pointed out to Sir Charles that Mr. Bayard was in error in supposing that
there had been any disposition on the part of Her Majesty's Government to postpone
Caiadian interests to its own, or to retard by needless delays a settlement desired by
and advantageous to the people of Canada and the United States. Sir Charles entirely
concurred with me upon both these pointF, which are touched upon in his reply to Mr.
Bayard. A copy of this is also enclosed herewith.

5. It appears to my Government that although there are obvions difficulties in the
way of efIecting such an arrangement as Mr. Bayard desires-an arrangement which
would embrace "the entire commercial relations of the two countries "-while Congress
is not sitting; yet the tone of bis letter, as well as his intimation referred to in my
despatch already quoted that the Executive lad no intention of adopting a policy of
non-intercourse with Canada, render it desirable that his proposal should receive at the
bands of ler Mtjesty's Government every encouragement of which the circumstances
admit.

G. While therefore in submitting this correspondence to your consideration m'y
Governimenit is niot able to offer any definite recomniendation which might form the basis
of negotiations such as those whicli Mr. Bayard invites, it notes with much satisfaction
the anixiety whieh lie las expressed for an amicable adjustment of the commercial
relations of Canada and the United States, and trusts that ler Majesty's Government
will affbrd every facility for sucli a settlement, and for the full representation of Canadian
intere.sts in any negotiations which nay take place upon these subjects. My Govern-
ment would recommnîeid that Mr. Bayard should be invited to enbody in a formal
proposal the suggestions which lie lias made unoilicially to Sir Charles Tupper with the
n.ew of securing the ultinate assemblage of a Conference or Commission for the purpose
of dealing with the questions now at issue.

7. la the neanwhile it will, as I have already had the honour of explaining to you,
be the endeavour of ny Government to avoid as fhr as possible all action which might
embitter the controversy, or dimîinish the prospects of an amicable solution. It is satis-
factory that up to the present timîe the complaints which have been made by United
States fishermen of the conduct of the Canadian authorities during the present fisbing
tseason have been neither nunierous nor important. I have, &.,

The Right Hon. Sir Henry Holland, (Signed) LANSDOWNE,

Downing Street.

•No. 1904.



Enclosure 1 in No. 193.

Personal and Un official.

XVAsHINGTON,

My DEAR SIR CHARLES, 
3lay 31s, 1887.

The delay in writiig lias been unavoidable.
In the very short interview afiurded by your visit I referred to the embarrassment

arising ont of the gradual practical emaitcipation of Canada from the control of the
Mother Country aud the consequent assumption by that community of attributes of an
autonomous and separate sovereignty, net, however, distinct from the Empire of Great
Britain.

The aw'kwardness of this imperfectly developed sovereignty is felt most strongly by
the United States, which cannot have formal treaty relations with Canada, except
indirectly and as a Colonial dependoncy of the British Crown, and nothing could better
illustrate the enbarraissment arising fron this anorphous condition of things, than the
volumes of correspondence published severally this year. relating to the Fisheries, by
the United States, Great ßritain, and the Government of the Dominion.

The time lost in this circumlocution, althougli often most regrettable, was the least
part of the difliculty, and he indirectness of appeal and reply, was the most serious
featur'e, endng, as it did, very unsatisfactorily.

IL is evident that the commercial intercourse between the inhabitauts of Canada
and those of the United States has grown into too vast proportions to be exposed nuch
longer to this wordy triangular duel, and more direct and responsible methods should
be resorted to.

Your own able, earnest, nnd patriotic services in the Government and Parlia-
ment of the Doninion, are well known and afford ample proof of your comprehension
of the resources, rapidly increasing interests, and needs of British North Anerica.

On the other hand, 1 believe I am aiimated by an equal desire te serve -My own
country and trust to do it worthily.

The imniediate difficulty to be settled, is found in the Treaty of 1818, between the
United States and Great Britain, whîch lias been questio ve.xto ever since it was con-
cluded, and to-day is suflbred to interfere with and seriously embarrass the good unider-
standing of both countries in the important commercial relations and interests, wlieh
have cone into being since its ratification, and for the adjustment of which it is
wholly iIadequate, as bas been unhappily proved by the events of the past two
years.

I am confident we both seek to attain a just and permanent settlement, and there
is but one way to procure it, and that is hy a straightforward treatment on a liberal and
statesnanlike plan of the entire commercial relations of the two countries.

I say commercial because I do not propose to include, however inidirectly, or b any
intendrment, however partial or oblique, the political relations of Canada and the United
States, uor to affect the legislative independence of either country.

When you were here 1 was prepared to send ny reply to the "observations " upon
my proposal for a settlement (of Novenber 15th last) which were connunicated to
Mr. Plelps by Lord Salisbury on Marci 24th, and also to express my views of his
Lordship's alternative proposition.

Your visit and invitation to negotiate here was entirely welcome, and of this I
endeavoured to impress you.

Conversation with the President lias confirmed these views, and now it remains to
givo theni practical effect.

Great Britain being the only treaty-making party to deal with the United States,
the envoys of that Government alone are authorised to speak in her bohalf and create
lier obligations.

I presune yon will be personally constituted a Plenipotentiary of Great Britain to
arrange here, wîith whonsoever may be selected to ropresent the United States, terms
of arrangement for a modus vivendi to ncet presont energencies and also a permanent
plan te avoid nll future disputes.

It appears te me that as matters now stand the Colony of Newfoundland might be
represented and included, for a single arrangement should suffice to rogulate ail the
jomnt and several interests involved.

I should therefore be informed speedily through the proper channel as to the
authorization and appointient by the Imperial Government of such representatives.



The gravity of the present condition of affairs between our two countries deinands
entire frantkness.

I feel we stand at "the parting of the ways." In ane direction I can see a well assured,
steady, healthful relationship, devoid of petty jealousies and tilled with the fruits of a
prosperity arising out of a friendship cemented by inutual interests, and enduring
because based upon justice ; on the other, a career of embittered rivalries, staining our
long frontier with the lnes of hostility, in which victory mlcans the destruction of an
adjacent prosperity, without gain to the prevalent party-a mutual plysical and moral
deterioration which ought to be abhorrent to patriots on both sides, and which I an
sure no two mein wil exert thenselves more to prevent, than the parties to this unofficial
correspondence.

As an intelligent observer of the current of popular sentiment in the United
States, you cannot have failed to note that the disputed interpretation of the Treaty of
1818 and the action of Canadian oticials towards Amncrican fishing vessels during the
)ast season has awakened a great deal of feeling.

It behoves those who are charged with the safe conduct of the honour and
interests of the respective countries by every means i their power sedulously to renove
all causes of difference.

Tho roundahout manner in which the correspondence on the Fisheries has been
necessarily (perhaps) conducted has brougiht us into the new fishing season, aud the
period of* possible friction is at hand, and this admionishes us that prompt action is
needed.

I an prepared, therefore, to meet the authorised agents of Great Britain at this
capital at the earliest possible day, and enter upon negotiations for a settlement of all
differences.

The magnitude of tic interests involved, and the far-reaching and disastrous con-
sequences of any irritating and unfriendly action, -will, I trust, present thenselves to
those in whose jurisdiction the fisheries lie, and cause a wise abstention from vexatious
enforcement of disputed powers.

Awaiting your reply,
I am, &c.,

(Signedi) T. F. BAYÂUD.
Sir Charles Tupper,

&c., &c., &c.,
Ottawa, Canada.

Enclosure 2 in No. 193,

Sir Charles Tupper to Mr. Bayard.

Personal and Uinojticil.

June , 1887.
My Daun Mn. BAVARn,

i had great pleasure in receiving your letter of May 31st, evincing as it does the
importance whiich you attach to an antuIcable adjustnent of the Fisheries Question and
the maintenance of the cordial relations bowcen the United States and Canada,
under which such vast and muntually beneficial interests have grown up.

I entirely concur in your statenent that " wo both seek to attain a just and per-
manent settlemenit, and that there is but one way to procure it, and that is by a
straightforward treatnent on a liberal and statesmanàlike plan of the entire connercial
relations of the two countries."

I note particularly our suggestion that as the interests of Canada are so imme-,
diately concerned, 1-1er eajsty's Governiment should be invited tu depute a Canadian
statosnan to nlegtiate with you "a modus vivendi to neet present energeucies,.and
also a permanent plau to avoid all disputes," and I fool no doubt that a ngotiation thus
undertaken would greatly inicrease the prospects of a satisfactory solution.

I say this not bcause I bolieve that there bas been any disposition on the part of
the British Governenot to postpone Canadian interests to its own, or to retoéd .by
necdless delay a settlement desired by and advaitageous to the people of Canada and
of the Untited States, but because I hav.e no douht that direct porsonal cominmnications
will save valuable timne, and render cai aide better able to comiprehend the needs



and the position of the other. I feel greatly flattered by your kind personal allusion to
myself.

The selection of the persons who miglit be deputed to act as Commissioners would,
however, as you are aware, rest with Her Majesty's Government. Our experience has
been to the effect that the selection las, in such cases, as far as it concerned the choice
of the representatives of the Dominion, been made with carefu* regard to public feeling
in this country.

I have thought it my duty, and also the most effectuai manner of giving effect to
your suggestion, to make known to Lord Lansdowne the purport of ny correspondeice
with you. He is strongly desirous of facilitating a settlement, and will at once bring
the miatter before the Secretary of State, with an expression of his hope that no time
will be lost in taking stops for establishing, by means of personal communication with
your Government, a modus vivendi such as you have described, and also for arriving at
au understanding in regard to a lasting adjustment of our commercial relations.

li the hope that your proposal for the seulement of this vexed question may
result at an early day in a solution satisfactory and beneficial to both countries,

I romain, &c.,
(Signed) CHARLEs TUPPER.

11,478. No. 193a.

Colonial Ofice to Foreign Office.

Secret and Confidential. DoWNiNG S'TREFT,
22nd June, 1887.

Sin,
I an directed by the Secretary of State for the Colonies to transmit to you, for the

information of the Marquis of Salisbury, copies of two despatches* froin the Governor-
General of Canada respecting the visit of Sir Charles Tupper to Washington, and giving
the substance of a conversation on the Canadian Fishery Question between hlim ana
Mr. Bayard.

I amn, &c.,
(Signed) RtOBERT G. W. HERBERT.

The Under Secretnry of State,
Foreign Office,

12,342. No. 194.

Governor-General the Most lion. the Marquis of Lansdnvne, G.C.M.G., to the Right
lion. Sir H. T. lIolland, Bari., G.C.M.G., M.P. (Received Jùne 27th, 1887.)

GovERNMEN HOUSE, OrrWA,
Na. 228. June 141h, 1887.

Srn,
In reply to your despatch, No. 97, of the 30th April lastt transmitting for

communication to my Ministers for any observations they might bave to offer, a copy of
a letter from the Foreign Office forwarding a despatch from Her Majesty' Minister at
Washington, in regard to a report that the Caiadian cruizer "Vi giant 'had fired a
blank shot at an American fishing vessel within the three-mile limit, I have the honour
to forward herewith a certified copy of a report of a Committee of the Privy Council of
Canada, to which is appended the statement of the captain of the " Vigilant" regarding
the occurrence mn question. I have, &C.,

The Right Hon. Sir Henry Holland, Bart., G.C.MG., g
&o., &., &c.

& Nos. 189a and 190a. † No. 178.
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Enclosure in No. 194.

Certified copy of a report of a Committee of the Honorable the Privy Council for
Canada, approved by his Excellency the Governor-Genîeral in Council on the 8th
June, 1887.

The Comnittee of the Privv Council have had under consideration a despatch
dated 30th April, 1887, from Sir îlenry HIolland transnitting to your Excellency for
communication to your Ministers for any observations which they may have to offer, a
copy of a lotter froin the Foreign Office, forwarding a despatch from Her Majesty's
Minister at Washington iii regard to a report that the Canadian cruizer " Vigilant"
fired a blank shot at an American fishing vessel within the three-mile limit.

lhe Minister of Marine and Fisheries, to whom the despatch was referred, submits
herewith the stateuent of the captain of the "Vigilant" regarding the occurrence in
question.

The Minister observes that it appears that the captain of the "Vigilant" observing
i Untited States fishing vessel hovering in Canadian waters, and apparently overhauling
the nets of the shore fishermen, displayed his proper colors, and sailed up with the
intention of boarding her.

Thiat the United States vessel paid no attention to the cutter, but made sail for
Anerican waters, upon seeing whichi, Captain M'Lean fired a blaik shot as a signal, in
order to bring lier to, of which, however, as will be observed from Captain M'Lean's
report, the vessel took no notice.

The Miniister is of opinion that Captain M'Lean in acting as he did was within the
scope of his duty.

The Connittee reconmend that your Excellency be moved to transmit a copy of
this Minute, togother with a copy of Captain M'Lear's stutement, to the Right
Ilonorable the Secretary of State for the Colonuies.

Ail whicl is respcctfully submitted for your Excellencv's approval.
(Signed) JohN J. McGEE,

Clerk, Privy Council,
Canada.

ST. ANDREWS, N.B.,
1pril 17th, 1887.

In answer to your telegraphic message in relation to officers of " Vigilant " having
fired hall shot on an American fishernan in what t.ley teri ieaver Bay, I can only state
that the report is filse.

On the morning of the 1st inst. we were cruising among the fishing fleet off Beaver
Harbor, and we saw in the distance a schooner hovering about among the fleet and
Overhaulhng their nets. The vessel lad the appearance of an American fishing vessel
and we thought they were lookinig for bait. I îîîmînediately gave chase intending to
board the schooner and see if they had been getting bait or what the vessel had ben
loing in British waters. On the said vessel seemg us couing toward them she

immediately male sail and went tvoward East Quoddy River. I followed the vessel for
a short tie (our ioper flags were flyingrï) and fin(ing that the schooner did not heave
to we fired a blank. shot as a signal for the vessel to ieave to. Hiowever, they did not
do so, but proceeded toward Eastport. We then lauled .up and did not pursue
further.

These are the facts of the case as they occurred.
I could have overtaken this vesselCif I lad a longer distance to run but as the

schooner was su near American waters I allowed lier to proceed .
Trusting this explanation will suffice,

I remain, &c.,
(Signed) J&:s M'LEAN,

Master of Cruiser " Vigilant.
1" Tolohn Tilton Esq.,

Deputy Minister of Fisheries,
Ottawa.



12,343. No. 195.

Governor-General the 3Most IIon. thef Marquis of Lansdowne, G.C.M.G., to the Right
IIon. Sir H. T. IIollandl, Bart., GC M.G,Ä.P. (Received June 27thi, 1887.)

GOVERNMENT HUSE, OTTAWA,
No. 224. 14th June, 1887.

SIR,
With reference to your despatch, No. 91, of the 27th April last,* on the subject of

the alleged refusal of the authorities at Halifax to permit American fishing vessels
(driven into that port to repair damages) to replace sait lost in a storm, I have the
honour to transmit herewith certified copy of a Minute of the Privy Council of Canada,
te which are appended copies of the telegrams received and sent on the subject
referred to.

I have, &c.,
(Signed) LANSDOWNE.

The Riglit Hon. Sir Henry Holland, Bart., G.C.M.G.
&c., &c., &c.

Enclosure in No 195.

Certified copy of a Report of a Committee of the Honorable the Privy Council
for Canada, approved by his Excellency the Governor-General in Council on the
8th June, 1887.

The Committee of the Privy Council have had under consideration a despatch,
dated 27th April, 1887, from Sir Henry Holland, transmitting a copy of a letter from
the Foreige Office, enclosing copy of a telegram left with the Marquis of Salisbury by
the Aiierican Minister relative to the alleged refusal of the authorities at Halifax, to
permit A merican fishing vessels (driven into that port te repair damages) te replace sait
lost in a storm.

The Minister of Marine and Fisheries, te whom the matter was referred, submits
copies of the telegrams which were received and sent on the subject referred te.

The Minister subnits further that every right to which the vessel in question was
entitled was promptly granted. Free access was allowed to the privileges of the port,
and ail needful facilities were accorded for repairs, and for replacing, by purchase or
otherwise, any portion of the vessel, tacide, boats, or other appurtena'nces thereof which
had been lost or damaged in the storm. In attempting to bring within their Treaty
rights the purchase of twenty hogsheads of sait (even though it was to replace salt
alleged te have been lest) United States fishermen seek to establish an interpretation of
the Convention of 1818, incompatible vith its terms as fishing supplies are not among
the purposes for which they have a right te enter Canadian ports.

Tho Committee reconmend that your Excellency be moved to transmit a copy of
this Minute to the Right Honorable the Secretary of State for the Colonies.

All which is respectfully submitted for your Excellency's approval.
JouN J. MCGEE,

Clerk, Privy Council,
Canada.

Copies of Telegrans Reccived and Answers sent.

April 19th, 1887.
FRou HALIFAX, N.S.

American fishing vessel while on the Banks lost rudder, spars, and twenty hogs-
heads of salt ; is nov in the port for repairs. Collector will permit all repairs, but that
of sait. Fishing materials which include salt, gave this vessel the distinctive character of
fishing vessel and place her within the purview of the treaty under which she is entitled
to privilege of repairing drmages to any and everything necessary to the proper eqump-
ment of a fishing vessel.

(Signed) M. H. PMEL..
* No. 167.

(0.566) 2 K
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Answer.

OTrAWA,

To M. H. PnELAN, Esq., United States Consul, Halifax, N.S. April 20th, 1887.

Purchase of salt is not one of the purposes for which United States fishing vessels
enn use our waters.

(Signed) M. BoWEL.

9,810. No. 196.

The Right Hon. Sir . T. Holland, Bari., G..M.G., M.P., to Governor-General the
Most HIon. the Marquis of Landowne, G.C.M.G.

Secret and Confidential. DowNDo STREET,
June 28th, 1887.

MY LORD,
I have the honour to transmit to you, confidentially, for your own personal infor-

mation only, a copy of a -despatch* reccived through the Foreign Office, from Her
Majesty's Minister at Washington reporting a conversation he had held with Senator
Edmunds on the 3rd of last month on the subject of the North American Fisheries
Question.

I have, &c.,
(Signed) H. T. HOLLAND.

The Marquis of Lansdowne,
&c., &c., &c.

12,884. No. 197.

Foreign Qice to Colonial Office.

FORroN OFFICE,
June 291h, 1887.

Sin,
In reply to your letter of the 14th instant,t I am directed by the Marquis of

Salisbury to request you to inforin Sir Henry Holland that his Lordship concurs in the
letter which it is proposed to address to the Admiralty respecting the instructions to
be addressed to Her Majesty's Naval Officers on the N American Station in con-
nection with the fisheries, saving that he would suggest the omission of the memo-.
randum which occurs at pages 7, 8, and 9, of the print.

As, however, the last paragraph of that memorandum rnay be useful in the present
aspect of the question, Lord Salisbury would suggest that if Sir Henry Holland should
concur in the omission of the entire memorandum the last paragraph might perhaps be
inserted in the body of the letter to the Admiralty in the place of the two last para-
graphs thereof,. which would be rendered unnecessary by the omission of the memo-
randuim,

The printed enclosures to your letter are returned herewith; and I am to request
that a copy of the letter as finally settled may be sent to this office for communication
to Sir Lionel West.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

• Enclosure in No. 184. t No. 101.
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11,932. No. 198.
Colonial Ofice to Foreign Ofice.

Secret and Confidential. DowmNu STREr,
ist July, 1887.

Sin
With reference to to the letter from this department of the 22nd ult.,* relating to

the recent visit of Sir Charles Tupper to Washington on matters connected with the
Fisheries Question with the United States, I am directed by Secretary Sir Henry
Holland to transmit to you, to bc laid before the Marquis of Salisbury, a copy of a
further despatcht from theGovernor-General of Canada enclosing copies of acorrespondence
which had passed between Sir Charles Tupper and Mr. Bayard.

It will be observed that Mr. Bayard has proposed unofficially to Sir Charles Tupper
that a Joint Commission should be appointed with a view to arriving at a settlement
up on the subject of the entire commercial relations of the two countries, and that the
Goveriment of the Dominion have suggested that Mr. Bayard should be invited to
embody in a formal proposal the suggestions which lie has made unofficially to Sir Charles
Tupper.

Sir lenry Holland proposes, with Lord Salisbury's concurrence, to reply to the
Governor-General that ler Majesty's Government would view with satisfaction an
amicable adjustment of the commercial relations between Canada and the United States
and are prepared to afford every facility for such a settlement, and for the full
representation of Canadian interests in any negotiations which nmay take place; that
they approve of the recommendation to invite Mr. Bayard to embody in a formal
proposal the suggestions which ho lins made unoflicially to Sir Charles Tupper with the
view of securing the meeting of a Conference or Commission for the purpose of dealing
with the questions at issue. 1 a, &c.,

(Signed) R1OBERtT G. W. HERBERT.
The Under Secretary of State,

Foreign Office.

13,073. No. 199.
Sir A. Shea to Colonial Office.

LoNDON;,
duly 4th, 1887.

DEAU Sin ROnrRT,
I think it well to leave with you a copy of a letter from the United States

Minister in relation to a separate arrangement with Newfoundland for the settlement of
the Fishery Question with that Colony.

In ny present position I can, of course, take no further stop in the matter except
under direction fron Hier Majesty's Government.

Yours most truly,
(Signed) A. Sun.

Sir R. G. W. Herbert, K.C.B.

Enclosure in No. 199.
OFFICE oF LEATION OP UNITED STATES,

LoNDoN,
June 16th, 1887.

DEAR Sir AMBRosE,
Slhould the Guvornment of Newfoundland seo fit to givo notice that American

fisherien he admitted to the ports of that Province for the purpose of obtaining
supplies, the proposal will be cordially accepted and acted on by the Government of the
Umited States. In that event there would bc rie objection on the part of the United
Stattes' Governnxît to entertaining suggestions for an independent agreement in respect
to the fisheries of Newfoundland, if made by the authoriucd agents of the Imperial
Governmenit.

Yours very soincerely
(Signed) E J. PuLEs.

• No. 193. † No. 103.
2 K 2(12566)
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13,344. No. 200.
Foreign Office to Colonial Office.

FOBEIGN OFFICE,
Confideitial. July ôth, 1887.

STR,
I have laid before the Marquis of Salisbury your letter of the 1st instant* trans-

niittiiig a copy of a further despatch from the Governor-General of Canada, enclosing
copies of correspondence which had passed between Sir Charles Tupper and Mr. Bayard,
relative to the North American Fisheries Question, and I am to acquaint you, in reply,
that his Lordship concurs in the answer which Sir Henry Holland proposes to return to
the Governor-General with regard to the Conference or Commission proposed by Mr.
Bayard for the purpose of dealing with the questions at issue.

I am, &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

12,884. No. 201

Colonial Office to Admiralty.
Downing-street, July 6th, 1887.

SIR,
I AM directed by Secretary Sir Henry Holland to acquaint you that the question

of the instructions -which should be issued to the naval officers employed on the North
American station, in connection with the protection of the Fisheries, bas lately been
under the consideration of the Secretary of State for this Department, in conjunction
with the Secretary of State for Foreign Affairs. I am now to communicate to you, for
the information of the Lords Commissioners of the Admiralty, the conclusions at which
they have arrived.

The determination of Articles XVIII. to XXV. and Articles XXX. and XXXII.
of the Treaty of Washington, made in 1871 between Great Britain and the United
States, revives the first Article of the Convention of the 20th of October, 1818, a copy
of which is enclosed.

With a view of ensuring the proper observance of the stipulations of this Article,
the Government of Canada have issued instructions to the officers of their vessels
engaged as Fisheries Police vessels, copies of which are enclosed.

It is the vish of Her Majesty's Government that the naval officers in command of
Her Majesty's ships on the North American station should give support to the officers
of the Dominion Government in carrying out the instructions which they have received,
but in giving this support it is not desired that the Iinperial officers should take any
active part against American fishing vessels unless in the case of actual resistance on
their part to the legitimate use by the Canadian authorities of the powers with which
they are legally invested, with a view to securing the observance of the 1st Article of
the Convention of 1818.

In particular Her Majesty's Government desire that the officers of Her Majesty's
ships should be instructed that they are not to seize any vessel unless it is evident, and
can be clearly proved, that the offence of fishing bas been conmitted and the vessel
itself is captured within three miles of land. In such cases, and only in these, they can
take the initiative without waiting to be appealed to by the Canadian Governnent
vessels for support.

Her Majesty's Government do not desire that the prohibition to enter British
bays should be generally insisted on, except when there is reason to apprehend some
substantial invasion of British rights. And, in particular, they do not desire American
vessels to be prevented from navigating the Gut of Canso (from which Her Majesty's
Government are advised they may be lawfully excluded), unless it shal appear that
this permission is used to the injury of Colonial fishermen, or for other improper objects.

I am, &c.
(Signed) ROBERT G. W. HERBERT.

The Secretary to
The Admiralty.

* No. 108.
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Enclosure 1 in No. 201.

Article 1 of Conrention between His Britannic Majesty and the United States of
Amrierica Signed at London, Octoler 20th, 1818.

Article 1. Whereas differences have arisen respecting the liberty claimed by the
United States for the inhabitants thereof to take, dry, and cure fish, on certain coasts,
bays, harbours, and creeks of His Britannic Majesty's dominions in America, it is agreed
between the High Contracting Parties that the inhabitants of the said United States
shall have for ever, in common with the subjects of His Britannic Majesty, the liberty
to take fish of every kind on that part of the southern coast of Newfoundland which
extends from Cape Ray to the Rameau Islands, on the western and northern coast of
Newfoundland from the said Cape Ray to the Quirpon Islands, on the shores of the
Magdalen Islands, and also on the coasts, bays, harbours, and creeks from Mount Joly,
on the southern coast of Labrador, to and through the Straits of Belle Isle, and thence
northwardlv indefiritely along the coast, without prejudice, however, to any of the
exclusive rights of the Hudson's Bay Company. And that the American fishermen
shall also have liberty for ever to dry and cure fish in any of the unsettled bays,
harbours, and creeks of the southern part of the coast of Newfoundland hereabove
described, and of the coast of Labrador; but so soon as the same, or any portion
thereof, shall be settled. it shall not be lawful for the said fishermen to dry or cure fish
at such portion so settled without previous agreement for such purpose with the inhabi-
tants, proprietors, or possessors of the ground. And the United States hereby
renounce for ever any liberty heretofore enjoyed or claimed by the inhabitants thereof,
to take, dry, or cure fish on or within three marine miles of any of the coasts, bays,
creeks, or harbours of His Britannic Majesty's dominions in America not included
within the abode-mentioned limits. Provided, however, that the American fishermen
shall be admitted to enter such bays or harbours for the purpose of shelter and of
repairing damages therein, of purchasing wood, and of obtaining water, and for no
other purpose whatever; but they shall be under such restrictions as may be necessary
to prevent their taking, drying, or curing fish therein, or in any other manner whatever
abusing the privileges hereby reserved to them.

Enclosure 2 in No. 201.

Special Instructions to Fishery Officers, ex-officio Magistrates in command of Govern-
ment Steamers and Vessels engaged as Fisheries Police Vessels in protecting the
Inshore Fisheries of Canada.

OTTAWA,
.Afarch 16, 1886.

Sir,
In the performance of the special and important service to which you have been

appointed you will be guided by the following confidential instructions.
For convenience of reference, these have been divided under the different headings

of Powers, Jurisdiction, Duties, and General Directions.
The powers with which you are invested are derived from, and to be exercised

in accordance with, the following statutes among others :-" The Fisheries Act " (31
Vie., cap. 60, of Canada); "An Act respecting Fishing by Foreign Vessels " (31 Vie.,
cap. 61, of Canada), and the subsequent statute, entitled: " An Act to Amend the Act
respecting Fishing by Foreign Vessels," made and passed the 12th May, 1870 (33 Vie.,
cap. 15, of Canada); also an " Act to further amend the said Act " (34 Vie., cap. 23, of
Canada).

" Ciapter 94 of the Revised Statutes (third series) of Nova Scotia " (of the Coast
and Deep Sea Fisheries), amended by the Act, entitled "An Act to amend cap. 94 of
the Revised Statutes of Nova Scotia" (29 Vic., cap. 35).

An Act passed by the Legislature of the Province of New Brunswick, entitled "An
Act relating to the Coast Fisheries and for the Prevention of Illicit Trade " (16 Vic.,
cap. 69) ;*

Also an Act passed hy the Legislature of Prince Edward Island (6 Vie., cap. 14),
entitled " An Act relating to the Fisheries and for the Prevention of Illicit Trade in
Prince Edward Island, and the Coasts and Harbours thereof."

Also from such regulations as have been passed, or may be passed, by the Governor-
General in Council, or from instructions from the Department of Fisheries, under " The
Fisheries Act " hereinbefore recited.

* Repealed by D1mi ín Act of 18S8.
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As Fishery Ofmicer you have full autbority to compel the observance of the require
ients of the Fisheries Acts and regulations by foreign fishing vessels and fishermen in

those parts of the coasts of Canada to which, by the Convention of 1818, they are
admitted to privileges of taking or drying and curing fish concurrent with those enjoyed
by British fishiig vessels and fishermen.

You will receive instructions from the Customs Department authorising you to act
as an officer of the Customs, and in that capacity you are to see that the Revenue Laws
and Regulations are duly observed.

Your jurisdiction with respect to any action you may take against foreign fishing
vessels and citizens engaged in fishing is to be exercised only within the limits of
"three marine miles " of any of " the coasts, hays, creeks, or harbours " of Canada.

With regard to the Magdalen Islands, althouglh the liberty to land and to dry and
cure fish there is not expressly given by the terms of the Convention to United States
fishermen, it is not at present intended to exclude them from these islands.

It will be your duty to protect the inshore fisheries of Canada in accordance with
the conditions laid down by the Convention of October 20th, 1818, the first Article of
which provides:-

"Whereas differences have arisen respecting the liberty claimed by the United
States for the inhabitants thereof to take, dry, and cure fish, on certain coasts,
bays, harbours, and creeks of His Britannic Majesty's dominions in America,
it is agreed between the High Contracting Parties that the inhabitants of the
said United States shall bave for ever, in common with the subjects of His
Britainic Majesty, the liberty to take fish of every kind on that part of the
southern coast of Newfoundland which extends from Cape Ray to the Rameau
Islands, on the western and northern coast of Newfoundland, from the said
Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands, and
also on the coasts, bays, harbours, and creeks from Mount Joly, on the
southern coast of Labrador. to and through the Straits of Belle Tsle, and
thence northwardly indetinitely along the coast, without prejudice, however,
to any of the exclusive rights of the Hudson's Bay Company; and that the
American fishermen shall also have liberty, for ever, to dry and cure fish in
any of the unsettled bays, harbours, and creeks of the southern part of the
coast of Newfoundland, hereabove described, and of the coast of Labrador;
but so soon as the sanie, or any portion thereof, shall be settled, it shall
not be lawful for the said fishermen to dry or cure fish at such portion so
settled, witbout previous agreement for such purpose, with the inhabitants,
proprietors, or possessors of the ground.

"And the United States hereby renounce for ever any liberty heretofore
enjoyed or claimed by the inhabitants thereof, to take, dry, or cure fish, on or
within three marine miles of any of the coasts, bays, creeks, or harbours of Ris
Britannic Majesty's dominions in America, not included within the above-
mentioned limits; provided, however, that the American fishermen shall be
admitted to enter such bays or harbours, for the purpose of shelter and
repairing of damages therein, of purchasing wood and of obtaining water,
and for no other purpose whatever. But they shall be under such restrictions
as may be necessary to prevent their taking, drying, or curing fish therein, or
in any other manner whatever abusing the privileges hereby reserved tò them."

By this you will observe, United States fishermen are secured the liberty of taking
fish on the southern coasts of Labrador, and around the Magdalen Islands, and of
drying and curing fish along certain of the Southern shores of Labrador, where this
coast is unsettled, or if settled after previous agreement with the settlers or owners of
the ground.

In all other parts the exclusion of foreign vessels and boats is absolute, so far as
fishing is concerned, and is to be enforced within the limits laid down by the Convention
of 1818, they being allowed to enter bays and harbours for four purposes only, viz.-for
shelter, the repciring of damages, the purchasing of wood, and to obtain water.

You are to compel, if necessary, the maintenance of peace and good order by
foreign fishermen pursuing their calling and enjoying concurrent privileges of fishing
or curing fish with British fishermen, in those parts to which they are admitted by the
Treaty of 1818.

You are to see that they obey the laws of the country, that they do not molest
British fishermen in the pursuit of their calling, and that they observe the regulations
of the Fishery Laws in every respect.

You are to prevent foreign fishing vessels and boats which enter bays and harbours
for the four legal purposes above mentioned, from taking adyantage thereof, to take, dry,



or cure fish therein, to purchase bait, ice, or supplies, or to trauship cargoes, or from
transacting any business in connection wi th their fishing operations.
* It is not desired that you should put a narrow construction on the term "unsettled."

Places containing a few isolated bouses might not, in some instances, be susceptible of
being considered as "settled" within the meaning and purprse of the Convention.
tSomething would, however, depend upon the facts of the situation and circumstances of
the settiement. Private and proprietary rights form an element in the consideration of
this point. The generally conciliatory spirit in which it is desirable that you should
carry out these instructions, and the wish of Her Majesty's Governnment that the rights
of exclusion should not be strained, must influence you in making as fair and liberal an
application of the term as shall consist with the just claims of all parties.

Should interference with the pur'uits of British fishermen or the property of
Canadians appear to be inseparable from the exercise of such indulgence, you will
withhold it and insist upon entire exclusion.

United States fishermen should be made aware that, in addition to being obliged,
in common with those subjects of Her Majesty with whom they exercise concurrent
privileges of fishing in Colonial waters, to obey the laws of the country, and particularly
such Acts and Regulations as exist to ensure the peaceable and profitable enjoyment of
the Fisheries by all persons entitled thereto, they are peculiarly bound to preserve peace
and order in the quasi settled places to -which, by the liberal disposition of Canadian
authorities, they may be admitted.

Wheresoever foreigners may fish in Canadian waters, you will compel them to
observe the Fishery Laws. Particular attention should be directed to the injury which
results fron cleaning fish on board of their vessels while afloat, and the throwing over-
board of offals, thus fouling the fishing, feeding and breeding grounds. " The Fisheries
Act " (Section 14) provides a heavy penalty for this offence.

Take occasion to enquire into and report upon any modes of fishing, or any practices
adopted by foreign fishermen, which appear to be injurious to the Fisheries.

You will accost every foreign fishing vessel within the limits described. and if that
vessel should be either fishing, preparing to fish, or should obviously have been fishing
within the prohibited limits, you will, by virtue of the authority co ferred upon you by
your Commission, and under the provisions of the Acts above recited, seize at once (resort
to force in doing so being only justifiable after every other effort has failed) any vessel
detected in violating the law and send her or take ber into port for condemnation.

Copies of the Acts of Parliament subjecting to seizure and forfeiture any foreign
ship, vessel, or boat which should be either fishing, preparing to fish, or should
obviously have been fishing within the prohibited limits, and providing for carrying
out the seizure and forfeiture, are furnished herewith for your information and
distribution.

Should you have occasion to compel any foreign fishing vessels or fishermen to
conformu to the requirenents of the "Fisheries Act and Regulations," as regards the
modes and incidents of fishing, at those places to which they are admitted under the
Convention of 1818, particularly in relation to ballast, fish, offals, setting of nets,
hauling of seines, and use of "trawls " or " bultows," more especially at and around the
Magdalen Islands, your power and authority under such cases will be similar to that of
any other fishery officer appointed to enforce the Fishery Laws in Canadian waters (vide
Fishenes Act).

If a foreign ship, vessel, or boat be found violating the Convention or resisting
consequent seizure, and momentarily effects ber escape from the vicinity of ber capture
or elsewhere, she remains always liable to seizure and detention if met by yourself in
Canadian waters, and in British waters everywhere if brought to account by Her
Majesty's cruisers. But great care must be taken to make certain of the identity of any
offending vessel to be so dealt with.

Al vessels seized must be placed, as soon as possible, in the custody of the nearest
Customs Collector, and information, with a statement of the facts, and the depositions
of your sailing master, clerk, lieutenant, or mate, and of two at least of the most reliable
of your crew, be despatched with all possible diligence to the Government. Be careful
to describe the exact locality where the violation of' the law took place, and the ship,
vessel, or boat was seized. Also corroborate the bearings taken, by soundings, and by
buoying the place (if possible) with a view to actual measurement, and make nuch
incidentai reference to conspicuous points and land-marks as shall place beyond doubt
the illegal position of the seized ship, vessel, or boat.

Omit no precaution to establish on the spot that the trespass was or is being
committed witbin three miles of land.

As it is possible that foreign fishing craft may be driven into Canadian waters by
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violent or contrary winds, by strong tides, through misadventure, or some other cause
independent of the will of the master and crew, you will consider these circumstances,
and satisfy yourself with regard thereto before taking the extreme step of seizing or
detaining any vessel.

On capture, it will be desirable to take part of the foreign crew aboard the vessel
under your commaud, and place some of your own crew, as a measure of precaution, on
board the seized vessel; first lowering the foreign flag borne at the time of capture. If
your ordinary complement of men does not admit of this being done, or, if because of
several seizures, the number of your bands might be too much reduced, you will in such
emergency endeavour to engage a few trustworthy men. The portion of foreign crew
taken on board the Government vessel you will land at the nearest place where a
Consul of the United States is situated, or where the readiest conveyance to any
American Consulate in Canada may be reached, and leave them there.

When any of Her Majesty's vessels about the fishing stations or in port are met
with, you should, if circumstances permit, go on board and confer with the Naval
Commander, and receive any suggestions lie may feel disposed to give, which do not
conflict with these instructions, and afford him any information you may possess about
the movements of foreign craft; also inform him what vessels you have accosted and
where.

Do not fail to make a full entry of all circumstances connected with foreign fishing
vessels, noting their naimes, tonnage, ownership, crew, port, place of fishing, cargo,
voyage, and destination, and (if ascertainable) their catch. Report your proceedings as
often as possible, arid keep the Department fully advised, on every opportunity, where
instructions would most probably reach you at stated intervals.

Directions as to the stations and limits on which you are to cruise, and any further
instructions that may be deemed necessary, will from time to time be conveyed to
you.

Considerable inconvenience is caused by Cariadian fishing vessels neglecting to
show their colours. You will draw the attention of masters to this fact, and request
them to hoist their colours without requiring to be hailed and boarded.

It cannot be too strongly urged upon you, nor can you too earnestly impress upon
the officers and crew under your command, that the service in which you and they are
engaged should be performed with forbearance and discrimination.

The Government relies on your prudence, discretion and firmnness in the performance
of the special duties entrusted to you.

I amn, &c.

Minister of Marine and Fisheries.

Enclosure 3 in No.' 201.

The finister of Marine and Fisheries to Captain Scott.

(Confidential.)
OTTAWA,

March 23rd, 1886.
Si,

Adverting to the letter of my Department of the 18th instant, enclosing your
Commission as a Fishery Officer in the Dominion, I have now the honour to send you
the instructions by which you are to be guided in the performance of the special duties
to which your instructions refer.

In addition thereto, I have to direct that until otherwise ordered you will strictly
confine the exercise of your authority within the limit of three marine miles of any of
the coasts, bays, creeks, or harbours of Canada, with respect to any action you may take
against American fishing vessels and United States citizens engaged in fishing. Where
any of the bays, creeks, or harbours shal not exceed six geographical miles in width you
will consider that the line of demarcation extends from headland to headland, and the
three marine miles are to be measured from this line outward.

In cases where such bay, creek, or harbour is more than six (6) geographical miles
in width at its mouth or entrance you will consider the line of demarcation to be drawn
between the first points from the mouth or entrance to suich bay or harbour at which
the width shall not be more than six (6) geographical miles, and the three marine miles
will be nieasured from this line outward, and you may exclude foreign fishermen and
fishing vessels therefrom, or seize, if found in violation of the Articles of the Conven-



tion, within three marine miles of the coast. In all other respects you will be guided
by the instructions herewith.

You will, for the present, proceed with the Government steamer " Lansdowne " to
cruise in the Bay of Fundy, or such adjacent Canadian waters as you may deem expe-
dient, reporting from time to time by telegraph or otherwise as may be necessary.

All these instructions you are to consider of a strictly confidential character.
The Government relies upon your judgment to perform with a spirit of forbearance

and moderation the delicate and important duties with which you are entrusted.
I am, &c.,

(Signed) GEORGE E. FosTER,
Minister of Marine and Fisheries.

Captain P. A. Scott, R.N.,
St. John, N.B.

Inclosure 4 in No. 201.

Special Instructions to Fishery Officers in Command Fisheries Protection Vessels.

DEPARTMENT oF FIsHERIEs, OTTAWA,
April 16th, 1887.

SIR,
In reference to the letter of this Department, dated March 16th, 1886, I have to

intinate to you that during the present season, and until otherwise ordered, you will be
guided in the performance of the duties entrusted to you by the instructions contained
in that letter.

I have every reason for believing that these have been executed with efficiency
and firmness, as well as with discretion and a due regard to the rights secured by Treaty
to foreign fishing vessels resorting to Canadian waters.

I desire, however, to impress upon you that in carrying out those instructions and
protecting Canadian inshore fisheries, you should be most careful not to strain the inter-
pretation of the law in the direction of interference with the rights and privileges
remaining to United States fishermen in Canadian waters under the Convention
of 1818.

To this end the largest liberty compatible with the full protection of Canadian
interests is to be granted United States fishing vessels in obtaining in our waters shelter,
repairs, wood, and water.

Care should be taken that while availing themselves of these privileges, such
vessels do not engage in any illegal practices and all proper supervision necessary to
accomrplish this object is to be exercised, but it is not deemed necessary that in order to
effect this an armed guard should be placed on board or that any reasonable communi-
cation with the shore should be prohibited after the vessel has duly entered unless
sufficient reasons appear for the exercise of such precautions.

In places where United States fishing vessels are accustomed to come into Canadian
waters for shelter only, the captain of the cruiser which may be there is authorised
to take entry from and grant clearance to the masters of such fishing vessels -without
requiring them to go on shore for that purpose. Blank forms of entry and clearance
are furnished to the captains of cruisers ; these, after being filled in, are to be forwarded
by the captain of the cruiser to the Customs Officer of the port within whose jurisdiction
they have been used. In cases of distress, disaster, need of provisions for homeward
voyage, of sickness or death, on board a foreign fishing vessel, all needful facilities are to
be granted for relief, and both you and your offic-s will be carrying out the wishes of
the Department in courteously and freely giving assistance in such cases.

The above special instructions. while designed with regard to the fullest recognition
of all lawful rights and reasonable liberties to which United States fishermen are
entitled in Canadian waters, are not to be construed as authorizing a lax enforcement of
the provisions of the laws for the protection of the Canadian Fisheries. Fishing,
preparing to fish, procuring bait, trading or transhipping of cargoes, by United States
fishing vessels within the three mile limit, are manifest violations of the Convention of
1818, and of Imperial and Canadian Statutes, and in these cases your instructions,
which are explicit, are to be faithfully followed.

I have, &c.,.
(Signed) GEORGE E. FOSTER.

Minister of Marine and Fisheries
(2566) 2 L
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12,884. No. 202.

The Right Hon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G. .M. G.

DOwNING STREET,
Secret. July 7th, 1887.

MY LORD,
With reference to previous correspondence respecting instructions to the Naval

Officers in command of Her Majesty's ships employed on the North American Station
in connection with the protection of the fisheries, I have the honor to transmit to you,
for communication to your Ministers, a copy of a letter* which has been addressed , by
my direction to the Admiralty en the subject. I have, &c.,

(Signed) H1. T. HIOLLAND.
The Marquis of Lansdowne.

13,344. No. 203.

The Right Hon. Sir H. T. IIolland, Bart., G.0..111G., MP., to Governor-General the
Most Hon. the Miarquis of Lansdowne, G.C.M.G.

DOwNING STREET,
Secret. July 7th, 1887.

MY LORD,
I have the honour to acknowledge the receipt of your despatch marked " Confi-

dential" of the 9th ult. ,t enclosing copies of a correspondence which had passed between
Sir Charles Tupper and Mr. Bayard, relating to the Fisheries Question, and to that
connected with the general commercial relations between Canada and the United States.

In reply to your' despatch, I have to inform you that Her Majesty's Government
would view with satisfaction an amicable adjustment of the commercial relations
between Canada and thé United States, and are prepared to afford every facility for
such a settlement, and for the full representation of Canadian interests in any negotia-
tions which may take place. They approve of the recommendation to invite Mr. Bayard
to embody in a formal proposal the suggestions which he has made unofficially to Sir
Charles Tupper with the view of securing the meeting of a Conference or Commission
for the purpose of dealing with the questions at issue.

I have, &c.,
(Signed) H1. T. HIOLLAND.

The Marquis of Lansdowne.

12,343. No. 204.

Colonial Office to Foreign Office.

DOWNING STREET,

SIR, 
7th July, 1887.

With reference to the letters from this department of the 17th of May last and 1 ith
ul t.4 relating to the alleged refusal of the authorities at Halifax to permit American
flshing vessels (driven into that port to repair damages) to replace salt lost in a storm,
I am directed by Secretary Sir Henry Holland to transmit to you, to be laid before Lord
Salisbury, a copy of a further despatch§ with its enclosures from the Governor-General of
Canada on the subject.

I am, &c.,
(Signed) JOHN B.RAMSTON.

The Under Secretary of State,
Foreign Office.

No. 201. t No. 19. t Nos 182 and 190 § No. 195
.

.



9,890. No. 205.

The Right lon. Sir Il. T. HIolland, Bart., G.C.M.G., M.P., to Governor-General the
Most HIon. the Marquis of Lansdovne, G.C.M.G.

DOWNING STREET,
7th July, 1887.

No. 185.
My LORD,

I have the honour to acknowledge the receipt of your despatch No. 140 of the 27th
of April last* enclosing an approved Minute of your Privy Council with a copy of the
special instructions issued for the present season to the officers in command of vessels
employed in the protection of the Canadian Fisheries on the Atlantic coast.

I have to request that you will convey to your Ministers the expression of the
satisfaction of Her Majesty's Government at the purport of these supplementary
instructions.

In my despatch Secret of the 7th instantt I have communicated to.you copies of
the instructions which the Lords Commissioners of the Admiralty have been requested
to give to the officers of Her Majesty's ships on the North American Station in regard
to the Fisheries Question.

I have, &c.,

The Marquis of Lansdowne. (Signed) H. T. HOLLAND.

12,342. No 206.

Colonial Office to Fureign Office.

DowNING STREET,
July 8th, 1887.

SIR,
With 1eference to your letter of the 2 3rd of April last‡ enclosing copy of a despatch

from Her Ma.jesty's Minister at Washington relative to a report that the Canadian
cruizer " Vigilant " fired a blank shot at an American fishing vessel, I am directed by
Secretary Sir Henry Holland to transmit to you herewith, for the information of the
Marquis of Salisbury, a copy of a despatch§ on the subject, with enclosures, received
from the Governor-General of Canada.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

12,884. No. 207.

Colonial Office to Foreign Office.
DowNING STREET,

July 8th, 1887.
SiR,

I am directed by Secretary Sir Henry Holland to aeknowledge the receipt of your
letter of the 29th ultimo,i relating to the instructions proposed to be addressed to Her
Majesty's Naval Officers employed on the North American Station in connection with
the fisheries.

Sir Henry Holland agrees in the amendments in the instructions which have been
suggested by the Marquis of Salisbury, and he desires me to enclose for his Lordship's
information a printed copy of the letter¶ which has been addressed to the Admiralty
on the subject, as well as copy of a despatch** which has been sent to the Governor-
General of Canada.

I am, &c.,

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT.

Foreign Office.
No. 178a. t No. 202. ‡ No. 161. § No. 191

SNo. 197. ¶ No. 201. " No. 202.
(2566) 2 L "A



13,772. No. 208.

Foreign Office to Colonial Office.

FoREi1N OFFIcE,
Confidential. July 1lth, 1887.

SIR,
With reference to your letter of the 1st instant,* I am directed by the Secretary

of State for Foreign Affairs to transmit to you, to be laid before Sir Henry Holland a
copy of a telegram which Lord Salisbury bas addressed to Her Majesty's Minister at
Washington, expressing the willingness of Her Majesty's Government to appoint a
Commission to consider the Fisheries Question.

I am, &c.,
(Signed) J. PAUNC.EFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 208.

TELEGRAM.

To Sir L. Vest, Washington.

"July 9, 1887, 5.30 p.m.-Fisheries. Inform Mr. Bayard that if he will formally
propose the appointment of a Commission as suggested in his correspondence with Sir
Charles Tupper, Her Majesty's Government will agree with great pleasure."

13,772. No. 209.

The Right Hon. Sir H. T. Holland, Bart., G. C. M. G., M.P., to Governor-General the
Most Hon. the Marquis of Lansdowne, G..M.G.

DOWNING STREET,
Secret. July 14th, 1887.

MY LORD,
With reference to my despateh marked " Secret " of the 7th instant,t respecting

the proposed appointment of a Commission to consider the question of the Norti
American Fisheries and that of the commercial relations between Canada and the
United States, I bave the honor to acquaint you for the confidential information of your
Ministers that a telegram was sent by the Secretary of State for Foreign Affairs to Her
Majesty's Minister at Washington on the 9th instant, desiring him to inform Mr.
Bayard that if lie will formally propose the appointment of a Commission as suggested
in his correspondence with Sir Charles Tupper, Her Majesty's Government will have
great pleasure in agreeing. I have, &c.,

(Signed) H. T. HOLLAND.
The Marquis of Lansdowne.

13,073. No. 210.

Colonial Ofice to Foreign Office.

Confidential. DOwNING STREET,
July 16th, 1887.

SIR,
I am directed by Secretary Sir Henry Rolland to transmit to you, to be laid before

the Marquis of Salisbury, a copy of a letteri from Sir Ambrose Shea, enclosing copy of

No. 198. † No 202. ‡ No. 199.



one from the United States Minister at this Court relating to the question of the
possibility of separate arrangements being made with Newfoundland on the subject of
the Fisheries.

I am also to enclose à copy of a despatch*l which Sir Henry Holland proposes, with
his Lordship's concurrence, to address to the Officer Adminstering the Government of
Newfoundland upon this subject.

I am, &c.,
(Signed) JOHN BRAMSTON.

The Under Secretary of State,
Foreign Office.

17,411. No. 211.

Governor-General the Most Hon. the Marquis of Lansdowne, G.C.M.G., to the Right
Hon. Sir H. T. Rolland, Bart., G.C.M.G., M.P.

Confidential. CASCAPEDIA, NEW RTOHMOND,
21st July, 1887.

SIR,
I had the honour to send to you to-day a telegraphic message in cypher, the sub-

stance of which is as follows :-
" Intelligence has reached us from Newfoundland that the Government of that

Island has been allowed to begin to negotiate directly for a reciprocity treaty which
would involve the Fisheries with the United States. The position of Canada might be
seriously compromised by any negotiations of this character. I hope therefore that
until this Government bas been communicated with you will not permit matters to go
further. Sir Charles Tupper, who sailed for England on the 13th instant, will be able to
explain matters fully to you."

I have, &c.,
(Signed) LANSDOWNE.

The Right Honourable Sir Henry Holland,
&c., &c., &ce

14,515. No. 212.

Foreign Office to Colonial Office.

Confidential. FoREIGN OFFICE,
July 22nd, 1887.

SIR,
In reply to your letter of the 16th instant,t I am directed to acquaint you

that his Lordsbip concurs in the despatch which Sir Henry Holland proposes to
address to the Officer Administering the Governrent of Newfoundland on the subject
of a proposed separate arrangement between the United States and Newfoundland
on the Fisheries Question.

I am, &c.,
(Signed) JAMES FERGUSSON.

The Under Secretary of State,
Colonial Office.

50. Secret. No. 213.

The Right Hion. Sir H. T. Holland, Bart., G.C.MG., M.P., to Governor-General the
lfost Hon. the Marquis of Lansdowne, G.C.M.G. (Canada), and the Officer
Administering the Government of Newfoundland.

TELEGRAPmIC.

26th July, 1887. LYours 21st‡. Following telegram sent this day to Officsr
Administering the Government of Newfoundland :-]

A letter from United States' Minister to Sir Anibrose Shea, touching possibility of

t No. 210. + See No. 211 § To canada only.• No. 213.
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separate arrangements being made with Newfoundland respecting fisheries, has been
sent here by Shea. Inform your Government that no action should be taken in this
direction without full previous communication with Her Majesty's Government. [End
of telegram.*] Despatch follows.

14,515. No. 214.

The Right Hon. Sir I. T. Holland, Bart., G.C.M G., M.P., to Governor-General the
Marquis of Lansdowne, G. .M.G.

Secret. DOWNING STREET,

My LORD, 
July 28th, 1887.

With reference to your telegram of the 21st of July, and to my reply of the 26th
instant,f relating to the question of separate arrangements being made between the
Newfoundland and the United States Governments respecting the Fisheries, I have the
honour to transmit to you, for the confidential information of your Ministers copies of
the correspondence noted below.‡

I have, &c.,

The Marquis of Lansdowne, (Signed) H. T. :OLLAND.

&c., &c., &c.

14,515. No. 215.

T7ie Right lIon. Sir H. T. Holland, Bart., G.C.M.G., M.P., to Administrator Sir
F. B. T. Carter, K.U.M.G. (Newfoundland).

DOWNING STREET,
Confidential. July 28th, 1887.

SIR,
I have the honour to transmit to you herewith, confidentially, for your information

a copy of a letter,§ from Sir Ambrose Shea, enclosing a communication from the United
States Minister at this Court relating to the question of separate arrangements being
possibly made with Newfoundland on the subject of the fisheries.

You will be careful to bear in mind that it is the wish of Her Majesty's Government
that no separate action should be taken by the Newfoundland Government in the
direction suggested without full previous communication with Her Majesty's Govern-
ment.

I informed you to this effect by my telegram of the 26th instant.
I have, &c.,

(Signed) H. T. HOLLAND.
The Officer Administering the Government.

15,154. No. 216.

Foreign Office to Colontal Office.

FOREIGN OFFICE,
Confidential. July 28th, 1887.

SIR,
I am directed by the Secretary of State for Foreign Affairs to transmit te you, to

be laid before Sir Henry Holland, a copy of a despatch from. Her Majesty's Minister at
Washington, reporting that Mr. Phelps will make a communication respecting the
proposal to appoint a Commission to consider the Fisheries question.

I am, &c.
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

‡ Nos. 199, 213, and 215. § No. 199. jINo. 213.# To.Canada only. . † Nos. 211 and 213.
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Enclosure in No. 216.

WAsHINGTON,
Treaty, No. 66. July 13th, 1887.

My LORD,
With reference to your Lordship's telegram of the 9th instant, I have the honour

to enclose copy of a note which I have received from the Secretary of State informing
me that he would make instant reply to your Lordship's proposition respecting a Fishery
Commission through the United States Minister in London.

I have, &c.
(Signed) L. S. S. WEsT.

The Marquis of Salisbury,
&c., &c., &c.

DEPARTMENT OF STATE, WASINGTON,

Sm, July i.2th, 1887.Sin,
I have communicated to Mr., Phelps, our Minister at London, the purport of

the Marquis of Salisbury's telegram to you, of which you personally delivered me a copy
yesterday afternoon, and througlh the same channel I shall make instant reply to his
Lordship's proposition as contained therein.

I have, &c.,
(Signed) T. F. BAYARD.

Sir L. S. West.
&c., &c., &c.

15,300. No. 217.

Foreign Office to Colonial Office.

FOREIGN OFFICE,
July 29th, 1887.

Confidential.
Sin,

I am directed by the Secretary of State for Foreign Affairs to transmit to you, to
be laid before Sir Henry Holland a copy of a telegram which his Lordship has this day
addressed to Her Majesty's Minister at Washington relative to the proposed appoint-
ment of a Commission to consider the Fisheries Question.

I am. &c.,
(Signed) J. PAUNCEFOTE.

The Under Secretary of State,
Colonial Office.

Enclosure in No. 217.

Telegram sent to Sir L. West, July 29th, 5 p.m., 1887 (in cypher).

Fisheries,-Mr. Phelps proposes Commission. I have expressed willingness of Her
Majesty's Government, but doubt whether one Plenipotentiary each side would be
enough.
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14,515. No. 218.

Coloridal Office to Foreign Office.

DOWNING STBrn,
July 29th, 1887.

SIR,
With reference to your letter of the 22nd instant,* respecting the question of

separate action being taken between Newfoundland and the United States in the matter
of the fisheries, I am directed by Secretary Sir Henry Holland to transmit to you here-
with, to be laid before the Marquis of Salisbury, a copy of a telegramt received from
the Governor-General of Canada in reference to this matter. I am also to enclose
copies of telegrams‡ which were addressed to the Governor-General and to the Officer
Adninistering the Government of Newfoundland on the subject, dated the 26th
instant, together with despatches§ addressed to those officers respectively, to follow the
telegrams.I

(Signed) JOHN BRAMSTON.
The Under Secretary of State,

Foreign Office.
' No. 212. t No. 211. t No. 213. § Nos. 214 and 215.


