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No. 152.] BILL. [1859.

An Act for the better securing of the payment of
debts and obligations due by Railway Compa-
nies, and for preventing the seizure in execution
of the property of such Companies.

HEREAS by the construction of Railways other means of trans- Preamble.
purt along the lines of such Railways are in very many instances
sbandoned, and serious loss and injury are sustained by Her Majesty’s
subjects where such Railways are closed by reason of the property of
g Railvay Companies being taken in cxecution for payment of debts due
bythem ; And whereas the provisions for enforcing payment of debts
die by Railway Companies at present existing are insufficient for
sceuring the duc payment to creditors of their debts; Therefore Her
Majesty, &e., enacts as follows :

p I From and after the passing of this Act the lands of any Railway Lands, ¢, of
Company in this I’rovince and the rolling stock and other property Railway Com-
whatsoever of any such Company shall not be liable to be seized or taken ;’;‘z‘id“{,’f t:x}é?
inexccution on any writ of fieri faciag or other process issued out of cution.
any Court of Law or of Equity in this Province, and no further pro-

5 coedings shall be had or taken on any writ of fiert facias issued before

the passing of this Aect.

II. Whenever any Railway Company shall bave raised money on the If a Company
honds of such Company, payable with Interest, and on which said bonds donotpayauy
any sum of money shall be over due and unpaid for principal or interest when due, the

0for the space of thirty days after such principal money or interest shall creditor may
be due and payable, it shall and may be lawful for the holders of any bave a Re-
such bonds or of any coupons issued by such Compuny for the payment foiceq?”
of interest thereon, to make application to the Court of Chaucery in )
Tpper Canada, or to the Superior Court in -Lower Canada to appoint a

B Receiver of all monies payable to such Railway Company, and if the
said Court of Chancery or the said Superior Court, on motion made for
that purpose to the said Court, shall think fit so to do, the said Court
shall and may appoint a Receiver of all monies which are then or at any
time thereafter may, during the continuance of the appointment of such

B0 Receiver, be payable to the Railway Company ; And if such applica- Coupous to be
tion is made for non-paymeut of interest only, the production. of the evidence,
coupons shall be sufficient evidence of the interest due without produc-

tion of the bonds to which they were attached.

[T If any person shall obtain final judgment from any Railway Com- And soif avy

. e id 3 : it H 5 judgment
pwy, which said judgment shall be unpalid for the space of thirty days -L‘é“m?nsf:: Com.

B3 after such final judgment shall have been signed or rendered, and notice pauy remains
unpaid thirty
200 days.
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thereof given to the Company, it shall be lawful for such judgment creditor
in like manner to make application to the said Court of Chancery in Upper
Canada, or to the said Saperior Court in Lower Canada, for the appoint.
ment of a Receiver, and if the said Court of Chancery, or the said Sy.
perior Court, on motion made for that purpose shall think fit so to do,
the said Court shall and may appoint a Receiver of all monies which are
then or at any time thereatter may, during the continuance of the ap-
pointment of such Receiver be payable to the said Railway Company.

Duty of Re- IV, Itshall be the duty of any Receiver appointed under the provi.
ceiver. sions of this Act to keep full and ‘clear accounts of all monies which 1
And of Com- may be received or expended by him as such Receiver; And it shall be
paoy’sofficers. the duty of the Direetors and all other officers or servants of any Railwa
Company to which such Receiver is appointed, to pay over to such Re-
cciver all monies received by them for or on account of such Railway
Company so soon as the same shall have been received. R

. Payment of V. The said Court by whom any such Receiver shall be appointed,
hulehed t“gi shall make such order for payment of the nccessary current expenses of
pensee, &, working such Railway, and for the payment of salaries and wages, asto

the said Court may seem proper; and it shall be the duty of such Re-
ceiver, under the direction of the Court, to pay out of any monies 20

reccived by him all such necessary current expenses, salaries and wages.

Payment of V1. The said Court of Chancery in Upper Canada or the said Superior
ggl‘gt‘m’ of  Court in Lower Canada shall and may from time to time make such
pany. ; me mak :
orders as to them respectively may seem fit, for the distribution and
payment of all monies which shall from time to time be in the hands of 25
any Receiver appointed under the provisions of this Aect,and all persons
entitled to claim under this Act against any Railway Company when
such Receiver may have been appointed, shall be paid rateably and
4As to priority yithout preference, excepit as hereinafier mentioned, due regard being
of Yien. had in the case of bondholders or holders of coupons for interest to the 30
priority of lien under which such bonds and coupons may have been
issued, and all bonds and interest thereon shall be paid according to
such priority ; but in case of judgment creditors no priority shall be
Wages tobe allowed : Provided always, that all salaries and wages due to any
firstpaid.  officers or servants of such Company shall have been paid in full before 35
any such distribution shall take place. ;

Company not V]I It shall not be lawful during the continuance of any order for
fg;{’f“d-m the appointment of any Receiver under this Act, for any Company or
y with- ; ; > L

out_authority the Directors of such Company in whose case such Receiver shall have

of Court. been appointed, tQ expend any monies which may be raised or received 40
by them, in upholding, maintaining or improving their Railway without
the sanction or order of the Court by which such Receiver shall have

Proviso: ex- been appointed : Provided always, that no such order shall be made for’

Jemsion of , the expenditure of any money upon such Railway for the piirpose of

nllowcdj., extending such Railway, or further than such expenditure shall be neces- 45
sary for keeping the Railway in working order, and no such expenditure -
shall be made except under the sanction of an Engincer to be appointed
by the Court as hereinafter directed. ‘ ' o

Court i VHI. It shall be lawful for the Court by which any Receiver under
SPPOIRt &1 this Act has been appointed, whenever it shall seem fit to such Court,to 50
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nominate an Engineer to examine the Railway of the Company in whose Eogincer to
case such Receiver is appointed, and if it shall appear to the Court by xamine Rail-
the Report of such Engineer that any expenditure is necessary on the "2’ £
said Railway, to direct the expenditure required for such purpose to be

5 made, cither out of any monies to be raised by such Company, or out of
monies in_the hands of such Receiver as to the said Court shall seem
fit: Provided always, that no such expenditure shall take place except Provisc.
under the superintendence of such Engineer or of some other Engineer
to be appointed by the said Court for that purpose.

10 IX. It shall be lawful for any person who shall obtain final judgment Creditors of
azainst any such Railway Company, or for any holder of any bond or C°“;P“("Y ooy
coupon on which any principal sum of moncy or interest shall he due b Y. 1o°
from any Company to which a Receiver has been appointed under this participate in

* Act, during the continuance of the appointment of such Receiver, to Monies re-

15 apply to the Court of Chancery in Upper Canada, or to the Superior ceived
Court in Lower Canada, to be allowed to participate in the monies
received or thereafter to be received by such Receiver under the pro-
visions of this Act, and the said Courts respectively shall and may make
an order directing that such person shall participate therein, and such

%0 order shall give the person so obtaining it the same rights asif a Receiver
had been appointed under this Act on his application : Provided always, Proviso.
that any person-obtaining such order shall in any future distribution of
monies in the hands of such Receiver, be entitled only to receive a divi-
dend to the same amount on his claim as the creditors upon whose appli-

% cation such Receiver was appointed, notwithstanding that such other
creditors shall have received prior dividendsJon their respective claims.

X, As soon as it shall appear to the satisfaction of the Court by Order for ap-

whom any Receiver has been appointed under this Act that the claims of pointment of
: ot s . . . . . Receiver to be

all such creditors as have availed themselves of the provisions of this g arecd
30 Act have been satisfied, the said Court shall discharge the order for the when all debts

appointment of such Receiver, who shall thereupon account to the Com- are paid.

pany for all the monies he has received, and shall deliver back to the

Company all monies and property of the said Company remaining in

his hands, and all books and papers of the Company in his possession.

% XL It shall be lawful for any Judge «f the Court of Chancery in Anyone Judge
Upper Canada or of the Sugerior Court in Lower Canada to exercise g act under
all powers given by this Act to the said Courts respectively. . this Act.

XIL It shall be lawful for the said Court of Chancery in Upper Ca- Courts to
nada and the Superior Court in Lower Canada to make any rules for mai‘e ’gl'fﬁ

{) carying out the provisions of this Act, which they shall think fit, having xg. =
due regard to priority of lien of parties.

_ XL Nothing in this Act contained shall in any way alter, affect or Act not to
impair the lien, mortgage or charge of the Government on any Railway aﬁ"ect‘- 1?0"9““
_ Which may have received Government aid ; any such lien; mortgage or rent ten.
43 charge shall continue and remain in full force as if this Act kad not
been passed.

XIV. Notwithstanding any thing in this Act contained, any person or Receiver may

persons or corporation that, before the passing of this Act, shall have }’: c“a?::“‘;?e‘ie

obtained judgment against any Railway Company and sued out execu- judgment has
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been obtained tion thereon against the goods and chattels or lands and tenements of

;ﬁg‘\’::{f’(‘} wmis Sach Company, or shall have obtained judgment against such Company,

Act. buton which no execution has been sued out, may apply for a Receiver
in the same manner as if such judgment had been obtained after the
passing of this Act; and in cither of the above cases the said judgments 5
shall be paid and satisfied out of any moneys which may thereafter be

Priority in received by such Receiver, according to the priority in date of such judg-

suehi eases.  pents, hefore any other claim or claims, except claims for salaries and
wages against the said Company, in any casein which, on the application

Provizo. o of any party, a Receiver may hereafier be appointed ; Provided always, 10
that those judgments on which execution has been sued out and placed
in the hands of any Sheriff for execution shall be paid before those
judgments on which no execution has been sued out, notwithstanding the
last mentioned judgments may have been obtained at a prior date.



