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SCHEDULE,
PART | PLEA(S), FINDING(5) AND SENTENCE
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PART Wi, - DECISION OF CONFIRMING OFFR ON FINDING(S) AND SENTENCE
- . AsS4h R 1 G
fismotion may be ciered befe

-".-'hf-'*‘f‘ A 57

Prancouer” Frig

2 CERG

Contirming Ofore

PARY IV. PROMULGATED AND EXTRACTS TAKEN. o7 5L K8 Ce 536, 57
Aoegsmed ate Sgnature of Offr

ES0RE pte Normsn CBep 44
*F. liPardee” Capt
Robert Eynda, R.W.R. Mit, 11 GR Bn

NS AND ALTERATIONS WILL BE INITIALLED

cw

FIELD GENERAL COURT-MARTIAL
Erig G FRANCOUER 1 2 CPRG
ACCUSED.

I :
berhiglsc o W &S papman FYNDAZ R hg R
g e e Robart R En

o
fﬁoc‘ﬁ'ﬁno& ér TRIAL.
i whAOR ' 13, 144 16
RECORD FORM A—-OPENING PROCEEDINGS AND ARRAIGNMENT,

O P sta e Ofife e msRegre

B 1010

i r b d *D e
TG M JRFSIN ST B M8 I N <2 K A X O BN T ST €T TG 1 M X 00 I, ST 6
LA R BT

effect son KR Can 563{¢). Delete. if not opplicubie

., oee mmm“mwm-

DECTOAAEEC AP TUY! Y IO S L A K ST O T T )0 K N M R K W KT AT R
OGO A 6 M M e

S e JLEA SH G5 5T S0 WADS LEHE DI

Majox ¥ ¥ COCOPER RCA 12 CER BEn
Capt, B MePRE RCA 11 C¥R En

Lieut, E WALSE cIC 11 CFE Bn

Lisut, L HERETNG C1c 11 CER Fn
L om Liemt, J 0 TORTIN cIc 11 CPR Bn

by President © s the Prosecgtor o lawyer sne N0 Is the Diefending Off s lswyer | Ans BB
s _.,-,,-,_‘. mr w - ooy W vcendags for ofermotan of Coow Offr )

¥ Pris ¢ lawyer omd Def # when P 85 (B} ané fo I wese et fobownt. See Of p 3)
£ Pte R,ﬂl, R RE—
¥

f ¢ el pies 3 e far mpores ™ ame o mome Sherpes BF SNE). 108, o e pensicumn of e Lewrt

M Mo B o in b N 3l - o i L i fiteess & e * (AR 10 AP 5T
Py o of smeers cKumet Carged ju vt sagarsesy (B 2 WP Peec P SHIMNIMES MR © ISPRErT OF QECNI e
per Nates  For forms of reused see oeferences i fos to B Oted.  baert I A couk

-
b on il charges m the charge sheet () The seusd \tx
not object W any charge (%) There b no amendement W be made to the Charge Sheet () The Presgient records the
pns m Part | of the Schedule

BN 1L Seepore | of mutrs p 1 When mwew thor ene Chorge Sheet soe AP 4l | wiin seversi optaned ts be toed
seperawdy see AP TI{0) ond e deparcee cagees of (F dbé m mecoed peacesdiogl 1 WXL W ¥ ohwne, geien ond
A2 e ate et fue Petes

R AT M

PRESIDENT OR JA WILL INITIAL ALL DELETIONS AND ALTERATIONS




OTION .CORD FORM D—PROCEEDINGS ON PLEAS OF NOT GUILTY TO ALL CHARGES,

i plead or | tiuilty on maore tha ' hary { in ¢ I 1 i f ! r i

Wernalive gen |, v Il
P ¢ \ Nu. gir

al uf a
leoused may chang plea of Not Gusily & runily during fna
intelligibly see RP 3604 s (o plea when sendence may be doath see

2. The

cumstances staled 3 r 0 e avided f [
ematan 5 i . . v v i wtor giving evidence himself see P 3% £))

each charge heet (RP 02 r arraignment wll b cond

trges are QUILTY, use Record Form B below oution is The 1 i e wubiita t videnoe for the Prose i dos
harges are NOT GUILTY , vuse Record Form I estal I oAk agninst t sexc| ' 1st mw_;'ﬁ W coun

s not

! I lent announes
s are GUILTY and to other cha
- B MR s gy Lt v

PR i A . o o 0 o o 44 k.
-y _C'

Ao i | MR A A T ARSI T TR

ishinent. (*

P43 " .

K EMARI. X D0 ROCRLT ), Sy 1% mmmnunm‘t“
LI 00 QMR X TUC (L L L AL I X N NN O DR R IR W et a4 B % T

) m&mu-mmrrum YN T A e s R 4 y
ATRCRL IR WA TS A B4 K Y RO R e ¥ nxm O "-'?rﬁ't? et

O uw

RECORD FORM E—PROCEEDINGS ON CONVICTION BEFORE SENTENCE.

—moH* | m"—-ﬂ-—-w
EL T

% ¥ evidenca nen heer govew Be o ? e = I ks cweocier, dewte Ui pare. N IV 4, 40
t | of the Sehedul Accused ead witnesses gre Eviven
RP 35(B). I emy plenis) is (are) chonges, use Record Form C or D os epEropriae |

“BCu" 2 e Prsecutor produces State £ and Parvicul
BS Summary of Evidence s marked Ex - . (3 cop of Conduct Sheetisi(®) m rti to t ased, which §

If there 1 ne Sammery. or if @t 4 inodegucie. comply with RP (83 [ g eiammation wid then w @ x The {
stanging at Guilty Court will gdeise gcccused 13 chom A to the accused . becsose r
pores D 19 D8 inchusive of Rewwed Form D on p 3 to refer

& sodderis

BB, The aceused having bese foasd Guilty on one or more of the charges. the procesdings are concligd b marked E
using Becoed Form E ou p 3 ,

— NOT GUILTY. "o e, o, 2 el S —————

-~ s - or " s o ™ T » T E Y

~.

“T-RECORD FORM C—PROCEEDINGS ON MIXED PLEAS OF GUILTY AND

As to the cherges sh acoused phamded NOT ILTY the trial is comtinued by using paras D to D$ g e Pressdent states that the Oowrt s d o eonsader 1 mienov, and that the mutence to be swarded
mclusive of Heoosrd Form D on p 3 3 peeding with C 2.0 by the Oo bewng subjeet 0 confrmatwon, will Eaoun but will be promulgated lnter, and the
(. ® I £ Opeti vourt are soourdingly terminated

; A SKE) R 1A
L2, The charges or which scoused plesded G read to him (them) agmin, and the wrial s continged i 2
by using parss Bl to B5 of Record Form B above (! ES. The Court considers the sntence (1) The Fresudest seconds the sentenicw iz Part | of the Scohedicle
¢ 1. Unger BS suct parts enty of the Sammury of Eridence are read o rebote Geit with under C1. I any ples w dated &n ned by s and the JA, i o ’ L

changet to Nei Guilty trgl therese proceeds by Cormplyng with paros 0 s 08 d Form D oo p ] ond mokang s ( Whet wereral iiivaed Lrec segoecien pe AF o soiy campried of e fenchewmed o punighamenti
o th ' 64 ane 0 proenss. 1 10 be Seorded W o o¢ on Rirge Fwets w wheh ocomed fawnd puces
iy ’ — seseoces swe AA 44 (3 BL RP 450 3% 1B .—_ Cao BB XN 543564, Owervess -up."-'r-_-
g J A & sentences cosigeed for cudl affeeces by W iow of England wee Ab 4115). ML § 100 [ Sw—
The accused baving been found Guilty on one or gom of the oharges the proosedings o Pemlyded by uarg sonady wnder wnturce of eepromment or SvimeGon e A8 o4 8 o . L8 Con I W Ao e frun .:-:.xi

Form E oo o g Confirming Offr swe KR Con 547 s 0 coseenbiy ans dogeas o recerd ey il e watrs ee beok of Camonting Uvdigw |

PRESIDENT OR JA WILL INITIAL ALL DELETIONS AND ALTERATIONS. i PRESIDENT OR JA WILL INITIAL ALL DELETIONS AND ALTERATIONS




mMe"

The aceuseds K KORR Pte HYNDAy HoEsy R wpg RAS
on tha reinforcement gtrength of 10 C4n Eage Rt

Fn, & soldier of the CAn Army Overscas

'n the Fisld, on 1 8ep A4, having been warred for Araf
to procesd to the pleld, with intent to evold =0
proceed ing, yhaented himself without leave from
1 ¥ » i ~+41 surrer rine himself at 2100

A.T L&
(AT Law) Lt-Cel
10C E R Em

rp the Fleld
F Sep 44
ce

70 BE TRIFD BY FIELD GENERAL COURT HAFTT AL

"G Francouer”
(G.Francousr) Brig
om

5 rdn Base RTE GP

In the Field
11 GEP 44




(o)
e ¥
108 fe 3}
b}

-1 ‘153 F"T (A3
cning Ofos

ERATIONS

Ou Active Supviee 10

FRANCE

o
(Camamty *

11 SEPs4

Lo

Lt

G OFFR WILL

cONY ENIN




FIELD GENERAL COURT-MARTIAL

not, 8 FGCM m . dication to him b convened by any offr of (dn A
f troops on act ( 12 [ nd restrictions imposed by opf
vileges of the Conve ) h application sea MML Chap ¥ par
g Order for eoch person to be tried separately by the seme Court RP 71(C), 109. As w wepo
harges in the w charge sheet see RP 108.  As o two or mere accused charged jointly see AF
5 rank, and. (b) apprmt, A/rank or Alappemt, if any, see AA 182, 183, fns, KR

ACCUSED.

\/Appmi Full Chiristian Name

man

aF" -
Lo 8 b TURELY b M'MEM“’“M Y m!ﬁl”nﬂ L LR B

hets when not required

ol
Wartialyg

[ hersby convene & Fiekd General Court-Martial to tey the said person(gy and to consist of the Off
ier

' ----uwww-—n-
Stamm e  COF"

(AA 4%, RP i06iB), |07(A). Dedete the whale or pert, Iif not applicable

To be detajiled by OC 11 CEFR BEn

To be detailed by OC 11 CPR En

(Nomed or detaiied. &F 106
WAITING MEMBER
To be deatiled by OC 12 CFR Fn
(Namet or getsded. f any. AP 108 )

EDOESTRERPE ! "W"

*G, Prancouer”

11 SEF44 i 2 CPN BASE BPT GF
Convenmyg Othoer
CONVENING OFFR WILL INITIAL ALL DELETIONS AND ALTERATIONS

(See swerteaf fior a0ths oned mates for wse on riel )




11 CER En 16 gep 44

&

This 48 to certify that I have this day sxaminad K

R.y and foumd him f1t to unisrgo trial by Court-Martial,
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"mucY

Bvidence in t} ase of X 5S0RR Ptw Worman Rebart Hynda, R
Wpe Hy
FialAa

10 CFR Bn, trisd by Field Genoral Ceurt “artial in the
14 Sap 44,

'he Conrt having assambled and no objections being raised
as to 1ts constitution was Aduly sworn, Charg us read to the
aceussd and a plea of not guilty enterad,

1st Witness Capt W Yrooks, CIC, 11 CPR En, being fuly sworn,
graress

On ? Bep 4 was detail to witnass ti reading of a draft
warni: o1 i ¢} 21 14ng of ti nomir r of ti Ankh men
procee g on dr he whog T recopnize answarsd his
name ¢ it parad prrox hrs, Latar in the afternoon

“aae 18 4 T\ nt whe
+)

Qs Would you recaell 1f { Cook stat t tar " pla
wh-ore an? whan the draft was to move off

A+ "CHM Cook statei the time of a psra'e in the coy lines ami
warned +he men that they were C.E,

Are warne

M 8 I a

Es 1 en't know, 8 7 . a
o, W anything said to the men 47 E.

A, Yas, CSY Cook, in warning order, stat they,
were .E.

Court ad j~urned till 13or hrs 14 Sep 44 %o give the prose stion
‘4me to obtain the attendance of CSM Cook, chief witness for the
prosscution,

14 Sep 44 Court sdjourned Sine die,

on 16 Egz A4
w Dpurt proceeded without 0S4 Cook, whose affendance

sould not be obtained in the pear future, after having raferred
the matter to *he Convenins Officer,

1st #itness, Capt W Brock, was recall~d,

Q. In answer to guestion could you say from memory if C Cook
read draft in sccoriance with KB, 1099 (werning orier
your answer was?

2. Could you remesber if CSM Cook said approx ‘he “ollowing, “Af
some time prior te Aeparture of this Araft a parade w11 b= oalled
at which parade the exact date and fime of departure will be

to'4 te you"?

A. To tha best of my Inowledge and belief I do remesber CSM givin
those instructions.




(Court)

(Court)

(Der)

pPage 2 of D3

Q. To your balief, tha warnin; iven on this varale, the

warning read out on this parade was & definite warning as to

draft?

A, Tt was & definite warping, & typewritten form, and read out,

befors the reading of which, CBM Cook asked all ranks 1f they
114 hear his volce, Thera were no dissanting answers,

Q. After the warnine was read out to the parade wara they
querisd as to whether they understoed the Araft warning?
Ae T remamber C8M Conk Jmpu they wera claar regarding the
meaning of what he had read,
Js Ans wore there any querissg?

e +h waTe NONA,

't 4in savir
-1

t ar alen

(e} nat
wag on the strength of 10 En, 41 Ye
ould you tall the eourt your Auties on the aftarnoon of
i fep 247 What was your duty?
A On Cuniay, 3 Fep 44, T was Orderly Sgt. Aas Orderly Egt,
iraft was ~alisd ~ut, I was one of the witnssginy NCOs. At
210 hrs CS” Crok had the Cey formed np, He called out the name
*"a Araft and they fell in op the right of the Coy. The accuse
whow T ntz r 1 it with this iraf* on *the right of ’}‘P
1 17t was Tormed uj : ok then resd the warnin

o 1afinit v dut s tn when

. oF r rey

I report ack that he could not
;
1

para”?
¥

ground at apprex 1630 hrs and the 3 [ 4
wi t

Qe After the Araft warning order was read out nhe was the draft
usyed 17 they understood ‘he warning orier? ‘
4, les they were aksed 1f they understood and no ene 11sgentat,

Q, T want you te *ry ani memember as well as you can 17 C8M Cook
t014 the iraft at the time of reading the ira®t warning erier
(1230 hrs 3 Sep 44) the exset time and place of Jeparture of ‘he
Arsft?

L. Yot that T reeall, At that time, 444 he give any special
tim® or place for *he draft to move off,

. D44 0B Cook say the following to tha draft, after teading the
warring orier &t 12310 hrs 3 Bep 44, the time of the last paraie
for this drsft, I do not knew at the present fme?

A. Yes t'ose are the wopds CSN Cook sald to the aen,

Gs P44 *he CB¥ warn the draft that they were confined to their
1ines aftor thg had attenied the MOR parads until the draft

was ‘o move off

A, I Aon't know, T @44 not stay until the ard of the 123C parsde.
4as the Araft teld while you were on the 1230 hrs parade that
they ware CBY

A, T don't rocall ¢t em being told that,

1. Ware you on the (¥, WO0's or NC's paraias?

A, No sir, T was not,




Page 3 of D3

G, Do yon knoi: where the M0's parane was }
he T don't know, =ir,

fertificate or apprahension produced by Prosecu fon an'! marked
Exhibit A",

Thers were no further cuestions, D4 "TMCR

"he following motion 1= respectfully gubm'tted by the
nafenne At this point, Inasmuch as the svidfence profured by
e prosecution is in places at variance and also since it has
haan shewn from eviiance of the last witness c¢ i11ed by the
pros W#4an an! snbetantiated in part at lrast by statement
af +h dvgt witr s for the nre witd e that the raft warning
rdnr 4n aurstion read to t) waged on parade at 1230 hrs
4 A44 ne onta'‘n paragr ralative to Orlers from Cdn
1 . a 1 gt the

pe
}

not

sks
” ) s
not ‘iasertion,

, Court adjeurned to consider the motion.

The submission on lst charge is Afsallowed and cage will
procae®,

T8

T came 5S"CERE 1 Sep 44, I was there only one day. The
next 8y we were callsd om draft, 1 went to three parades, <y
MO, not DO, 1 came back %o the 14nes as sir I was unier nervous
gtrein as 7 had just come from rospital. I fon't ¥now wat T
was doing and I waniered off the lines and went inte Neliveranie,
T stays’ aaround the mh Leaf Club trying to see if T Imew
snyboly arourd there T eoulin't see anyboly that I imew,
fof Same om ad T found a barn to sleep in, T slapt there
until I woke “he next an’ T resifzed what T had deone,
I became frightensd an® reportsd to the Wilfwry Pelice and they
brourht me hack, That 1s all, sir,

né "mun*

E%oiocunuu has sown that *he man atteniasd the ‘raft |
parade ani that he understood the purpese and gerinusnese of ¢
parafe, Witnesses have proved that altho' po time was s=t fer
the iraft to move Twd the draft was warned thet 1t was confined
to their lines after ntt-mg the necessary Admin Peraded,

80 that they wuld be & ' for final movement, The accused
eviiently undsrstood the warning as ke 444 net question *the
warning order,

4
«fance has ted out tha: the tastimony of two ;
witnesses ca)le? by the prosecution is at variance, The Aafonee
has peinted out by cross-aexamins‘fon that a ::umuu{l-f 4oub
[

e oxact of

could have existed in the accused r-.-rd(ng e
he unususl neture

Araft, The 4efence points out in closing
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CERTTFIC 163 (1)(J)

I, E 22BF3 8gt Ouess, W.G., No 9 C L of C Pro Bac,

gartify that X SOPF Pte Hynia, N K, R Wpg Hifles, 10

En, C,B.R.G,y stationad at Douvres, surrendered himsalf
to o L-10290 1/Cpl Amdraws, T M, No 9 Cin L of C Pro Gee,
lay of September, 1944 at aldtm 270

At the fme of his surr
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geptember, 1944 “C ¥ G Arthure®
(@ ¥ o Arthurs) Capt

{
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FIRST YITNESS

BECOMD ITNESS

SUMMARY OF KEVIDuNCE Mc»

In the case of K 5088 Pte HYNDA, N Ky, R Wpg Rif, on strength
10 Cdn Base Rft Bn, a soldier of *he Cana’ian Army Oversaeas,

y diraction of the Commandine Officer the avidence {is
taken on oath,

21313 cS¥ CoOK, JL, 10

statess

am F21313

roximately 12
instruct to para
draft an

i whd1l

' -

1 in transit or at anv 1int fat oint
ore its rfinal ‘estination will resu’t in ur beting
charged with desertien eon active service,
If you are convieted of desertien the Court has the pow=
ar ‘o sentence you to & maximum of prnal servituie for
1life,
The time of the last parade for this draft I de not know
At present but you are now warned that 53 soom as you
have finished your H0's {nspection you will return teo
ur lines and remein *hers, Fy your 1fnss 1 mean your
nts 1§ I a&rsa twea Rat n-e tis ofe

B d "

1 4

ot

. Dul
ines bu & 20 ' 4 : ) por ¢t him as
& desartar, ha draft left that afrarr L ard the s cused
was not én 1t,

"he a~cused 4eclines to cress examine the witness,

"J,L.Cook*

(7 L Cook) CBY

Capt W Brooks, R Wpg Rif att 10 CPR En, having besn dyly
sworn, states;

T am Capt W.EROCYS, R Wpg “1f on the rft s*rength of 10
C4n Base Rft En. On the afterncon of 3 Sep 44 I was delegate
to witness the reading of the draft warning orisr u-ed by
this BEn, This warnine order parss (a' te [4) fnclusive wera
read by C8V CODE, Fe further warped the Araft that after
the ¥0's inspection they su-t not léave the lines w»ithout
his pesmission, The accused answered his name whep 1t wag
called from & nominal roll om the draft warning parsde, 1
resexber gooing the sccused on that parzsie,

The acensed declines to cross sxamine the witnes»,

"W, Brooks® Capt
(¥ Prooks) Capt




. 2 " MO
THIRD WITNESS A 40027 Cpl PATTINSQON JD, 10 R Fn, having b
sworn, statas

[ an AEptafnXRRAXEF A 42007 Opl PATUINECN, M, Orderly
Room Cpl of 41 Coy 10 Cdn Base "'f't In, At 1210 hra 3 Sep 44
T was pressnt when the draft warning parade was called, Whe
the roll was crllsd Rfn HYNDA's name was on that roll apd I
heard & soliier whow I presumed was Rfn JYNDA answer, The
Iraft varning order used by *his Bn was read dut loudly and
elearly by CBM COOK on this parade,

he accusad declinas to eross axaming

( [+] 1 ta s

- oximately 1530 hrs wt )
move off T was presant and heard the roll cal
100K, The sscused was not present, I seoarched 'he cay lines]
bu' eould not find him, The dAraft 1left the uni: at
appeoximately 1630 hrs, T A44 not ges him again until the
morning of © Sep 44 in ‘he guardiroom, From } Jep i4 to 5
op 24 T call=A the roll svery merning and svery night
ani the sconsed 444 not answer his name 4urin: that interval

4

I s#¢ him in the coy linas,

nor 414

L3 sarned in aczeo s« with R}

sed , ha T
Jy f8clines to make & statement arnd rags s hi= ‘efence,

Certified that the forepo$ng summary of sviden-s censisting
af two (2) pages was taken down m= in the pregssnce and
hearing of the mccuged, QJertified that REulew of Frocedure
& (c) [p) (B) & (F) have been compli~d with,

=C M.G,Arthurs® Capt

(C X G ARTEURS) Capt

10 C4n Base Eft Pn
Cfficer NDatailed %o Take
The Susmary of “vidence,




wpRNOD. ' MCY

p 21313 CSM COOK dn Base Rt B
Capt W BROOKS Npg EAT ¢An Basa RTt Bn

A 42007 Cpl PATT INS0] Adn Duse R En

£ 74684 Sgt DOWALD J Lorne 5o 1 cdn Base Rt Bn

ynmk ) Pta K SONE




t REWR

DATHED 12 Sep 44
Poland 1926, Went te Canada in 1934 to join fathar,

tother 1164 when he was an infant, Started to sahool in Poland,
ompletead Grade 7 in W nipag aged 16, Rathor timid, Juvenile
rourt onos, Poor understanding with father, Left home nge 16
anl went to Vancouvar but returned home on freight After »
month, hortly afterwaris returned to Vancouver, but laft
saveral jo! wldr
Joir ! ah 43
1 21 hough he 444 not » ) bo & combatant, Only 2
mino 1 ?"‘wp"ul!/il""-ll' 4 sonh 8, sors hroat,.

T i ypparent] adr., eland 1 April 44 =
! - \ 0 i, about

't gattle dopn,

a

4 4 'l

{ autd 1 t 1 1 he,

no n-arolorieal signs, sadache not

gronds and re tinae normal
of clasan cur post traumatie type,

He is wry ismature - stated age probably gorract = 15 11 =
rather unstabls in past - never had much confitence as fighting
man though he Anafe insists that he was effective up till time
+ was svacuated, Now Aamoralized ant sure he couldin't stand
the front again, Psychonmsurotic hesdashe and lyspepeia, doesn't
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PART |, PLEA(S), FINDING(S) AND SENTENCE
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PART 111 DECISION OF CONFIRMING OFFR ON FINDING(S) AND SENTENCE

fur duties pownrs see Ak
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2 § her premwygsioon
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3 cotused Dats Sugnature of Utfr
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rEnff Pte Normen 20 Sev
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of any ether force 2 v e d of treops on o
AA 45, 50, RF ’ s to the dut

RF 87(8)

may on epplication te him be m.nnn,m,m
tive service, subgect to RP 105(C restriction

s imposed
priviteges of the Convening Offr in deoling with the opplication see MML ( !nrt
ere should be a separcte ( ning h person to be tried separotely by the some
we RP 61 a3 (o Vepory 1 the same charge sheet soe RP 100

As L " s for showing . " onf ed rank, and (b) appmt, A ronk

ACCUSED.
\/Roor A/Appmt

rdar for ourt. RPT1(C), 109, As to separate charge sheets
re accused churged jointly see RP ]
¢ Alappmt, if any, see AA 182, 183, frs, KR 3Gl
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a) Prnt R, (b) Appint
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SWOTT

AmkR

ok y r
ra aryl when U v s

CBM Cook statel the Lins of
tha men +hat they were

were B,
Court adj-urned till 1300 hrs 14 EBep & iye the prosscutisn
rime to obtain the atteniance of . shief witness for the

prosec':t‘.ryn.

14 Zep 44 Gourt a4 journed Sine die,

gn 16 gop 44
i r."c"‘.“a":“"" wirheut 054 ook, whose attepiance

nnt he obtained in the near future, after naving referred

O e tter to the Conwening Officer,
1st Witness, Cai 5 Brock, was Tece *

3+ In mpawer to gquestion could you say from memory if O Cook
read Araft in aecordance with E.R, 1099 (warning arier

to treops) your snswer was?

A, ez,

0. Could you remember 4f 0S¥ Crok sald approx +he Tellowing, At

same time prior to Aeparture of thir Araft & parsis wiil br onll

gt whnich parade che exmet 4 and time of Aspartare will [®

to'd to you"t

A, To the best of oy yrowliedge and pelief T A0 ~amagber C3¥ giving =

those instructiens,




jefinite
reading

4 £

t

AT
hey und at the draft warning$
feingif they were plear vagarding the
v i

ri .

P 3 ity
On Sunday, 3 fep 44, I was Orderly Sgt. S rderly Sgt,
raft was called o was one af the witnegsfr 3. At
10 hrs 0SY C v ha ‘ay formed up, He called out the numes
reft and ¢ - " the right of the Coy. The sccused
m T ! t wit ivig Aralt on ' right of the

S Y v Ry » varning

raft warning order was resi out she wes the draft
i r urderstood “he warning or
es they were akeed 1T they undersiond and mo one iissented,

want you to try and pemember as wall as you can if CSY Cook!
the 4raft at the time of reading the draft warning orier
0 hre 1 Sap 44) the exsct time sni place of iepsrture of ‘'he

At that time, 414 he give any spectal
iraft to move off.
e lowing to the Armft, after smading the
hre 1} Bep A4, the time © the last parade
iraft. T Ao not know at the present fmes
yas those Ape the wopds CSM Cook sall to the mem,

G, P14 the CS¥ warn the Araft that they wars ronfined to their
1ines after they hed attenied the ¥0k parade until ‘he Araft .
was to move off% :
A, T don't dmow, I 448 not stay until the end of the 1230
the Araft told wkile you Wers on the 12310 hrs parade that
all ¢ em being told that.
the §¥, MO's or DO'S paradies?




D4

et fully subm!tted by the
48 the avidence produced by

iriance apd alse since it has

191 witr
nart at

t1

o econsidar rl

harge is disallowed ani case will

he
next Ry we wer alle aft, I went tc three parades, QW
MC, pot DO, T game tack to *he lines as sir I ®was under nervous
gtraln ag I had just come frem hospital, I don't know ¥ at %
was doing and ] weaniersd off the lines and went into heliveranis,
1 stayed sarcound the Maple Leaf Club trying to seoe {f T mew
anybody around there and I couldn't see anybody that I imew,
M%h' “ame on ard T fround & Barn te sleep in, T slept there
until I woke up ‘he next morning ani I realized what I had done,
T became frightened ani reported to the Miliery Polfce ard thay
brourkt me hack, That is all, =ir,

Y can Tellai T B 4 . T a5 there only one ay.

D6 mw*

Erosscution has #spwn that the man attended the iraft warni
perade ani that he understood the purpose and sariousness of *ha
parade, Witnesses have proved that sitho' no time was set Tor
the iraft to move fwd the draft was warped that it =as confimed
to thelr lines efter attending the necessary Admin Paredes, .

s0 that they weuld be available for finsl movement. The sccused

evi'ently undarstood the warning as he 414 not guestion %he
werping order,

%g-marv for defence

Y Tefence has polgted out that the testimony of twe
witnesses called by the prosssution is at variance, The defunce
has pointsd ~ut by cross-examination thet a posaibility of Aoubt

qlA have existed in the aceussd regarding the sypet ti
aft, The defence points out in € osing the unueusl n‘l‘




this case
nrosecution and

of +tha acoused,
Tha Court s2lased to consider finding,

70 0 el

aavefnpmmm
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STATEMENT AS TO CHARACTER AND PARTICULARS
OF SERVICE OF ACCUSED
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paving been

st 41

LS

{f you are ’
r to senter to & maximum o
':lt D’l'
$ime of the last parade for

yaun gre now warned

urte inspectiaon

he this
that
you

- B
ad ’ p

camine the witness.
n31.L.Cook?
(3 L Cook) csM

capt W Erooks, E #pg Rif ettt 10 SFR Fn, having been daly

sworn, states:

T am Capt #.BROOES, B Wpg wif op the rft gtrength of 10 =
'in Base Bft BEn, On the afterncon of 3 gep 44 | waS delegated |
to witness the reading of the draft waroing orier u ed Ly 1
this Bn, Th ynine erder pP8TAS {a) to (4) tpclusive wers
resd by OSH le further garned the draft that afrer
the Mo's inspection they ot not lLéaye the 14nas withowt
ris pesmission. The accused answarad his nome when ‘t WaS
called from & nom'nal roll on the draft warning parade, 1
remember seeing vhe acensed on that parade,

The accused desclines to cross examine the witnes<,

wg, Brooks” capt
(N Brooks) CApE




I am SamkmWmERgmxsy A 42 ;
om Cpl of 4] Coy 10 Cdn Base £+ Bn,
va8 preagsent when iraft werning parade was
the roll was ocallad Rf IYNNA's name was on tha
heard 8 soldter whom I pre Rfn HYNDA ans:
iraft ~arning order used by this Bn was read put
elearly by COBM COOK on this parade,

.

sumed was

he & nes to eross sxamine

o T nt ant } Aarad the
scoysed was not present, 1 seas
not fipd him, The draft left the
161 i neo F TR in
appeoximately 1630 hrs, I 444 not see him & !

morning of 5 Sep 44 {n the guardroom, From 3 Sep 44 to

- 14 f ad the r very morning and avery night
wi th ¢ gswar his B fyivdr that interval
Y I i aq ] 3 1

artified that the forego¥mg summary of eyidence consisting
of two (2) pages was taken Aown by & in the presence and
hearing of the accused, Certified t Rulew of Frocsdups

4 (¢) (p) (E) & (F) have been complied with,

Capt
capt
0 Cdn Base Eft Bn
Nnetatled to Takw

Bummary of vvidence,







‘w‘ul’ '

bs Nent to anada
i when he was 8an infant,
firade 7 in Winnipeg aged
¢t onoe, Foor undarstanding
went to Vancouver but atu:
rtly afterwards ret

gromni g |
of clear 1t post trau
Ee is wry iopature -
rather unstable in pas
wan though he Anstms ir

evaeuated , ] ew

' ¢ - 33
onf i e ag fighting
affective ur 111l time
re he couldn't stand
i Aygpeapeisa san't

again,
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No, Ba1b2l, Pte. G, ¥. HYNDMAN, No. 15 general Hospital, R.C. AN Cs ,

tried Ly A Fileid faneral court Martial at EORDON, Hante., on the
27th day of June, 1941,

The order convening the Court, the charge gheet, summary of evidenas
and medleal certificate are 1aid before the Court.

Prosecutor:= teut, H.M. Howell No, 1 C.I1.H.U. (Lawyer)

1
e ing Officeri- Lieut. Richard B. Bopougall, %o, 3 C:T.H.U.

At 1000 hre Lhe trial commences.

The namss of the President and members of the Court are read over in
the hearing of the accused, and they geveprally mnawer to thelr names,

- t e tried & L] s President P\ any

! o you ect 1 o

acting as shorthand writer?
AZ No, sir.

#he shorthand writer i duly sworn.

The charge sheet 18 signed by the president and annexed to the
proceedinge.

The mecused 1# arraigned upon each charge in the above mentioned
charge sheetl,

to apply feor U acc e tried 8ej
in the order .if hich they appear on the
pe gatisfactory.
1 have no objection 1o that, sir.
Dealing with the first charge, are pou guilty or not guilty of
the first charge against you, woich you have heard read?

of the ng to proce
complied ¥ t you have been pre
the that you bave not nad suf ficlent
grop!l':.ng your defence?

o, 8lr.

The prosecutor sakes nc opening sddress.

et witness) MATRON AGNES C. MEILL, being auly eworn, 1
for } exasmined by the prosecutor:=
prosecution)

g6 Miss Neill, what are your @ities at the 15t Seneral Hospital
insofsr as cigaretites are concerns:
A6 1 am sent cigarettes fres tise to
gome of them are specifically designa
and scme are for the Nursing Slsters, which 1 give out ace
intended for.
clgarettes which are sent to EeelSth Genersl




Hospital, kept?

They are sent to me directly - that ls, if they are sent
directly to me they are kept in my office, or if they are
sent to the C,0, they are kept in hils offlce.

During the period covered from 4 Apr 41 to 4 May 41, d4id you
have any cigarettes in your custody in your office?

Yes, I did.

Were any of those clgar8ttes found missing at any time?

Yes.

Now, will you just tell the Court as near as you réemember Jjust
when it was and what happened?

1 am not absolutely definite as to the date, but 1t would be
about the end of April or the beginning of May, 1 had two
thousand cigarettes which had been sent to me by the Toronte
Hotels' Boldiers Fund. They were gent to me for dlatri

to the Nursing Slaters and I put them in my cupboard

ffice Ne o ing I went get them a ey

- whe .

ffice doo ls never i ¢

there in charge of it during the night, but of eourse any
pereon can go in and out of that of fice 1f we are not there
4t the time, for instance being at & meal.

Who else would ysu esv hag access to that office of yourhe?
Well, practically any person can come into our office,

Does anybody go into that offlice regularly in the course of
¢leaning the hospital?

On, yes, the cleaners are in there at night. You see, the
cleaning of the administration block 1is done at alght, and they
start about six o'oclock and they are of course in and out ,
rood deal whil ey are dolng the cleaning.

iera

kad. and then the Night atep

-
ed Lhe retles
w id v 43X

.
eee i elles rom the

ever sent to any private individuals?

Kot to my knowledge.

And you say it wgs about the end of April that thege Clgarelleg
were found tc be miselng?

Yes.

Rld yOu ever see them again?

00

Or were they ever returned to you?

Mo,
m llol,'lm who took those cigarettes?
HG ICER: I object to that question; that is purely
a matter of opinion.
CROSS EXAMINATION BY THE DEFENDING OFFICER

Mises Neill, at the tise you lost these clgarsttes, you say it
was the end of April or the beglaning of . Taking from say
the 29%h or 30th April until the lst or 2nd of May, or any- ':
thing like that, could you swear just when they were missing?

I am afrald I couldn't, i
ht’onmw’.ml‘"ummtmmm“
;f April or the beginning of ? =
8.

Now :bout these cigarettes, does a covering letter come withk
them

Yes, it does; 1t comes usually addressed to the Buperiol

Officer or Nureing Sister.
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;nd is there always somebody there all through the night?
es.
And there would of course be a cert,in number of nurees on
duty at night?
Yes.
;noy would have acgess to your quarters?
as.
And if a nurse wvanted to see the Night Bupervisor could she go
and look for her in your room?
Yes,
Then there were men on duty - the accused was one - cleaning up
the bullding?
Yes.
1s there more than one man doing that, do you know"
Yee.

alsc a switchboard operator on iuty there?

RE-EXAMINATION BY THE P OSECUTCR

In regard to these "Bwest Gaporal® cigareties you RAve ment-
foned, what is the usual size of package that come in? Is it
a small pncugv or large?

Packages of 10 cigarettes.

Have you ever received them in any other slze from this Pund?
Ko, I have not.

And nave they always heen *Sweet Taporal?®

I E~CA8

: F I think they werse., My ITie
sake and slze of the package in pis cross-examinallion
JUDGE ADVOCATE: Then the questlons are quite in order, but 18
yiew of the fact there are some officers for instruction I wish
to poiht sut for general consideration that questions in re-
exasination must arise out of the aross-examination, othervise
they cannct be asked without permissicn of the Court.

2nd witness ¥.8, J.J. EVERETT, No. 15 Gensral
b 4 Iuptni i?lﬂh ﬁhl—c l"iﬁ sworn, is examined

" Ll .
prosesution) by ihe prosesutor:- ' 73

Have you anything to do with the duty roster for other ranks at

the 1§u General Hospital?

Yes, sir,

It-‘ generally are ‘:mr duties?

I warn the Ordorlg rgegot that I wani men for different

duties, and my Job is really the allocation of the men to Thoss

various duties.
include the 3en who are detailed for fatigue, %0
s, for isstance, and clean up the bullding

Doss that

Do you the sscused, Pte. Nyndman, in the Court?
1 do.-

Indicate him?

That is Pte. Hyndman, sir {indicating).
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Hae Pte. Hyndman been detailed fop fatigue to glean up the
administration block of the hospktal?

He was, Yes, alr,

We are congerned now With the time between the L Apr 41 ana
the U May bl: was Pte. Hyndman on duty during that period?
From & Apr ki until 29 Apr 41 he worked nlghgl, sir,

Where was he employed, in what part of the bullding?

In the Administration Block, which Included the cOfoml'l room,
the Matron's roon and the Clerk's room and some other offices
in the front as well,

What time dig he go on duty?

Well, they Usually start at gix o'elock at night and work fop
five or six hours,

Do you know whether Pte, Hyndman during that period we
AC0e88s YO thege offices you have mentionsd?

He would,

And how g that accese Bained®

They Ret the keva the

uld have

v ne +siKe § ee

1 19t think it ia Necessary in

BY DEFENDINg OFFICER

CROSB-EXAMINATION

How many men were detalled at Alghts for the work op eleaning up?
Two men were detalled, sir, i
Were there gver any more?

Vell, at timee ¥e have had thres,

Were they detailed to do work in particular roomg?

No gir, they were not,

Then 1t follows that you esuld not B&y on any specifie night
cleaned cut the Matron's room?

N,

who
. ¥y Qe £ the keys
e wwillichboard p e the rooms ke Ked
All in the Administratio ith the exception of the
Matron's office,
You sald the last Blght duty the amgoused dld was on the Eint
I think that would be rignt, sipr,

And at night thepe are twoe separate svitobboard operstors on}
one does uatil midnigshts:
On:dr:- og! L:o::' ustil aidnignt, and the other from sidaight
un . B0 A - 3 5
mm!numchnmnewmumi:u- TITY
loa Wiag 1t M” vanted to alip svay frog their post? :

9 BiP, yeg, 5oy : :

: racn dolag the cleaning up there of
: ::w-t that Iwr:. you n:? for ﬂ::,
air,

8o ‘h” went on at six o'elock ana would be off about eleven ap
twelve at nignt? 5

Yos, ‘oir,

And in that time movi i nd out of the offices and 1

vould net beny2d thass awe s “tas T ivag e tha etk
3 = aakiy or L34

Thes wouldats 53, "o 2eas M0 1a ta | ;
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Ird wll.nell_) N B93675 pl. C.8. GROUNDWATER, No. 15 Generul
for I Hoopnnf, R-é.}.ﬁ.sn being duly sworn, 1@ examined DY

prosecution) the prosecutori-

Cpl. Groundwater, what are your duties?

1 am the postal orderly.

As such, have you & record of the parcels received by the
personnel of the hospital?

1 keep a regord of all clgaresttes received, sir.

Can you tell me from your records what cigarettes Pte. Hyndman
nas received, if any, during the 1aat few months?

Yes sir ~ two parcels, on tihe 10 Feb U1 and 12 May H1.

On 10 Feb 41 he received what elze parcel?

Three hundrsd cigarettes.

And on 12 May ul?

Three hundred ale

Ae Postal Orderly so the packages of clgareties wWnen they

! lers ) me LHATOUR

D0 you ALUw v AT iInite (4

No elr.

Have you ever geen one of those pACKAROR addressed
private individual?

Wot that I know of, sir.

QROSS -EXAMINATION BY THE DEFENDI NG OFFICER

Now the second lot of cigarettes which Pte. Hyndman recelved,

you sald that was 3007

One was 300, but there was no definite guantity stated, so I

apgume they ware both 7300,

hepn actually you 40 t know?
188 e the

nospltal’
Yes, slr.
About how many? Could you give us An average’
1 could not just eay, put in the thoasands anyway.
This package in gquestion with which we are deallng here, the
Miss Neil loat, that wal what = 2,000 or 2,590,
ould cnly be one of many?

thers are mot very many parcels of 2,500 ﬂrﬁ. tes,
&W_ ttes recelyv 5«: ;n a patcel 1,000 #
L] - ,
nt of clgarettes oo into that s
: mllnlur .oor-:"p.mpr , prov
;t- ntﬂntl ave fairly regular?
es, SAT.

RE~EXANINATION BY THE PROSECUTOR

You mentloned the second shipment of cigarettes 1o Pte.
Byndzan was 3003 think it
Vell, one

294 which one would that be® '
1 couldn't say exactly without reference




Y-

Uth witness) No, B&378 Dyr. . BARNHAM, No. 15 General
for ) Hoepital, M.U.A.M,C. balng duly sworn, is examined
prosecution) by the prosecutor:-

Qo9& What are your duties at the hos; 1tal?

A9E T am an ambulance driver,

Q99 Do you recognised the accused present in this Court?
AB9 Yea, 8ir,

Q100 Jugt indicate him?

A100

Yes eir, Pte, Hyndman, eltting over there (1ndicating),
The sccused man is charged, as you nave heard, with the
theft of some clgarettes between 4 Apr 41 and 4 May 41
Will you Just tell the Court in your own words wnat
know, Af anything, about Pte, Hyndman

Well gir, we were at breakfast 1

here 1 wae going that day anc

i fPfarant wit

-' ticket’

Yes sir, it 18 my work ticket for o May

Is your slgnature on that work ticket?’

Yes, sir.

Just pead to the Court the entry for 4 May Li?

It covers patiente from Bramshot to Witley Camp and return,
showing time taken belng from 1330 hrs to 1500 hre.

EXHIBIT A ~ Transport Work Ticket.

Were there any

Yes, gir.

Weres they yours?

No, sir.

Well, whoee were they?

The accused's.

Roughly, how many where there; do you know approximately?
Roughly about 500, sir.

And what kind of container ware they 1in, i¢ any?

In s big container about the size of the 1,000 packages
you receive here - the regular size.

¥hat kind of ci ttes were they?

*Syeet Caporal ,® sir.

Wnat slze packages?

Size 10%e,

Did you have occesion 10 Open any of thes?

Yes, sir.

Anéd what 412 you find inside thea?

T never found amything; I just put thes in =y clgaretlte
case, just ten cigarettes.

¥as anything eise inside the package”?

Not to my 'no'l&lz. sir.

And what did you with the cigarettes?

They were scld at Witley, sir.

Did you ask Hyndman at aay time s to where ne got these
cigareties?

Bo sir, I did sot.




or 4id
No,

ne tell you whe
gir, he dld“.‘t.

CcRrOGBS thVlHATiUﬁ

» container i
he site of

g 1t jooked
thousands myuelf,
Did you gell 8
All but what
Now, thie was Of
Yob

sir.

Ly sy

do sir, 1 e0us
gY THE COURT:
By "we’ do you
Yas, 8ir-
pid he nelp ¥
114 you more or
Yes, 8ir.

in ¥

No 8lr,
Just loo
No, eir.
All right. some
Jnususl bappen in

- QUass -
¥ sround agat

fify o
dhat 414 you pay for
1 gave nim & 10-snill

back.
¥hat does
ings for 0 cigareties. 4
recognis? the type °f package theY vere AB 1f JOU 8% 1t

4

our eyiden
mean

ou 10 complet
less aseiet ®

time around
the wWay of &

ing note

that come to?

-

ve he got them?

BY CEFENDING OFFICER

apettes WAE can’u\n—d was, you BAY »
4 them in the

pie.

+ 1 never receive
ot quite that

n ;*rennnl use .

snethe

‘e wen'
ki

ce you gald,
ed and you

-
rael

e ALEUE

e the trtnslctlon, pelp BLES

azh other?

or 414 you

;_?;_!gg!lﬁﬁ?i‘ No, 2 Canadist
“Peing ouly sworn, 1f exanined DY

1§

.

and make eure?
the begln
yenicle

g of May 414 &
cosing 10 froo

nything

er unit

att just ¥now
rooOG,

gnd he gave =% T-sbillings change

How such 218 you pay for tbe eigprct;..v




Do you mean that very package there, 8ir?

Yen, Jusv look at it and see 1f in any way you can ldentify 1t
Well, 1 1on't know, « they all look slike to me.

But it is the same type of package, e 1?7

Yes, Bir.

DEFENDING oFFICER: I puggest Lk 4 "for 1dentif=
jeation® -~ we Aon't know where 1t hat 1t 18,
the meantime 1% should be just @ 1 c t ation.”
JUDGE ADVOCATE! Yo, it will be marked,

Hr"."".r’u". ., "

BY ¢ PROSECUTOR! What else was \n the package,

Yes, Bir.

And is that card signed DY yoursell

Yes, eir.

And you E&Y that ie thne gery card which you
pucugﬂ

Yes sir, in the 1a8t package 1 nad.

¢ 8
in

EXHIBIT *C° - card of Toronto Hotele' goldlers' Fund, signed
on reverse BY 224, Pte, R, MacKinnou.

many sigaretles this man you have raf-

cROSS EXAMINATION sy THE DEFENDING WFLCER

in conneetlon with this exnibit "C*, you ehy ¥you found tiat
card in the 1ast package. Did you find 8 sisiler cqrd in
every 1

Yes, #ir.
You f produced that card about g Jup 41, ané you received
rettes on the L Mey 41 10 that rignt?
Enow just what dePe 1t was, sir.
in any event, 1% was & Bunday 1o May?

rently kept that card for s nonth?

Wny 434 you 6éo that?
1 tnink it was aboutthres
the Orde or poral
1 sald 1 wouﬁt 1
besn & Lol »® said, "The Ma)
|‘ “ ’ “u m‘ 'm
that

1 2ase tO
xages Sway as I b-r it.
2 . od that card in your pocket for & month,
es, Bir.

And pever siiowed 1t to anyone else?
No, sir.
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BY THE COURT: Did you see the container that these packages of
clgarettes ware 1n?
No, eir,
All you saw, I take it, were the actuml packets of cigaretteg?
Yes, 8ir,
From whom 4id yeu buy the clgarettes?
I could not 88y whether I bought them from the driver or from
the other fellow, but there were two fellowe thers selling these
clgarettes, sir, T went right back into my hut: I dtdn'+ wait
untll the gmbulance went away, It all happened in less than
two minutes, sir,
What unit were these two soldiers from?
I couldn't pay, eir,
Would you recognise the man from whom you bouglt the elgarsttes
\f you eaw him?

don't think so, becauss vy 18 8 n locking at
enough to identify hi t
W

rprosecution) prosecutor:-

Qlé2
AlE2

Q16
Alég

I belleve you have a statement to make about & certain ourrence

in connection with clgarettes?

Bir, I don't remember the date, but anyway on a Bunday in the

afterncon I went from the hut to the washroom and ——-

Do you remember what month it was?

I wouldn't be gure, but I think 1t was the

& crowd of the boye around an azbulance

i1t and I wanted to find Ut what it was

they were gellin ilgaretteg,

fell, n thie camp an €Ay , 1

JUDGE ADYOCATE: Just a ant, I den et

this evidence and the ev of the previcus witnesse nas with

the firet charge, On the face of it, 1t sust be connectdd with

the second charge,

THE PROBECUTOR: I am atte ting to provae, sir, that the clgap-

.i::;‘;-::n rn-‘ﬁtm u.:f'- office are eithe~ the same u»

L the clgarettes in the session of the accused, and
that 1s being done fre the cards shown which

. 8lned 4o the ackets of clgarettes,
ALl ¥hat d¢

e ’
I bad been out of c&nﬂu -;_uu but ! nad 114, In ay et
and I saked one or men 1f I could get some cigireites for
1ld. and he gave me twc suall peckages, two gmal) : s of
"Sweet Cagorals.” Two or three minutes after they # te
leave the place. the cigarettes ani I found 'u:uo.

¥ wha .

sheet or card in the jas »"Reronto Hotels' sgidle
and this back of this carg :uu the nasber
Sunday, May ki, &1 . J,2.° h-n

v writing on there?
: ,g:hmnu iittle card in 1t and
OF gould not get clgerestes like tols
@n6 that these olgareltss sust be gtolen
I took the Nusber of the truck and thought I
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(The foregoing witness claime the right under H,P. 23(B)
af having his evidence read to him, The ghorthand writer
reads the evidence, which 1s accepted in toto by the

the witness).

THE PROBECUTION I8 CLOBED

DEFENDING OFFICER: 1In view of the fect this last witnees
teetified that the accused, Pte, Hyndman, wae in the truck,
and selling the clgarettes, I would liks permission to ask

Pta., Barnham about that, to clear up just who was in the truck,

THE PROBECUTOR: I think that le entirely in the dhscretion
»f the Court; I personally have no objection.

DEFENCE

2 g r ' § '+
400 sLen You were gell e clgaretties

you wae in the truck and one sutside?
AlLEG Yea, eir.
Q147 Who was in the truck?
AL8T I was in the truck, sir,

THE DEFENDING OFFICER: At the close of the ¢age for the
prosecution I am applying that the accused be digmissed, &nd guote &s
zy authority for saking thie motion note 1 te R.P. 4O, p. OBN M.M.L,
There are two maln grounds on whieh I feel I have not been put on my
defence. The accused is charged under AA 18({L) with stealing publie

rocerty That same section or ideg for a ymges e la! :
garetiss e A regaed ° . A per
is AT the 1hth General Hospital. She ale Btatee, ACC iing to L]
ietter she revelved, the clgarettes are for distribution t members of
her staff, and she has admitted that that staff ig at all times a
stated body. When the time for distribution comes different individysls
get the gigarettes; they are not distributed to patlents or any perséa
other than mesbers of the gtaff. It is a gift fros Cansda to a def-
recognizable body of people, care of the person in e of

tion can I see

4
prope ve been w clgars e
this man is charged with atealing were the property of persons onhin ‘
to military law. As yet we Save no evidence of lic property belng
stolen - the clgarettes were certainly not ile property. The
second ground upon which I feel I have not n put on =y defence 1s
on the ground of stealing. To prove the stsaling there has to be a

e
m‘, ATE: Just a moment. You were quoting 18(k). Have you

Yes, sir. lHe must be expressly charged with
A dy R R K R R
i . ’,
B M T R e AT T

Y VAry, acc ] r e pro y . i
If a man ateals ln:lﬂl. which ie pnblfo ::opol"!. it is m'om &

Bore serious oherge than 1f he steals some article of personal property,

it 7




My mecond objectlon is to the evidence of actual theft, The MML
looke upon stealling from comrades in arme as & very serious charge,
but consequently the evidence must be very strong. The evidence
we have first le of access, since no-one was caught in the act, and
the evidance of the prosecution to prove acoess has certainly proved
Access on the part of the accused, but it has not limited 1t to his
at all, There was access on the part of the switohboard cperators,
nurses during the day and at meal times particularly, and the
opportunity for access on the pari of anyone who gared to walk down
the corridor. Furthermore, this cupboard wape unlocked, so I do net
see that the evidence of mccess i sufficlently strong ln 1tself to
ralss any presumption that the accused gtole the cigarettes, If
it does not do that, then it follows that you muet show he was 1o
possession or was seen to be in possesslior of the cigarettes ¢
sonnect him up with the alleged crime., In this case the Aaccused

1d in this camp packages of ten cigarettes sent by the Toronto
Hotels! Baldlers’ Fund, They have not been able to prove that

ine 5 Lnk nee » CIALY i

nissing from Miss Neil's office ls practically non-existent, Dechune
there is no proof except possibly that they were both “Bweet Caporal®”
cigarettes. I think it is & matter worihy of ncte that the Postal
Corporal said thousands of cigarettes came intc that fisgplital every
month as well as the ones sent to Matron Neil, and I do not thlnk
the accused has been put on his defence because he does ncl come
under those charges and the evidence of theft 1s inadequate.

THE PROSECUTOR: In regard to thie motion, sir, the defending
of ficer has brought up the guestlion of the laying of the properiy
in the right of scmeone, and states in this case it 15 ROt

.,-".1‘- Th:’ ‘{ a Jusat [ 4 2w n‘"_" : am "'_b—'.i
he gsection in the A.A, 1
ferent then the Court can find th ] ) ha ¥
in evidence. As regarde the evidence for the prosecutis the
prosecutions has proved, firetly, the loes of the cigarettes, cligar~ :
ettes which were sent Dy the Toronto Hotels' Scldiers® Fund, and thls
loss took place at & date covered by the charge, Now thec, Matrea g
Neil stated these cigarettes have always beesn "Sweet rals,* she
has never known of being anything but packages of 10. Tk

) tion has also :!::"‘ t the sccused was in possession of

t eligare in mng: of 1C with this Torcatc Hotels

Soldlers’ “sard in them. It has besn proved also that these
cigarettes mre not sent to private individuals, and Mlen that the .

used ¢ only have had legitisstely clgsretles that were sent
to him in Februsry, I believe, in the amount of 300.

DEFERDING OFFICER: 1 object tc that, because thare ls no
evidence it was 300.

.

g hdiee THE PRUBECUTOR: 4As 1 resember the evidence of Groundwater,
d ik be salld it wap & s ize. However,

of the size, they we: nﬁ‘i‘,,_‘m,y Zmumw'mrﬂ_g
Hotals' Sol ?"‘% nd. *..a. j - Sorrhy :
DEFENDING OPFICKR: Thers is certainly no evidence to thut
effect, that they were aot received fros the Soldlers’ Fund.

THE PROSECUTOR: ‘There is evidence to this effect, that ihe
Toronto Hotels® Soldiers Fund only send cigarettes to institutionms.
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We have cligarettes atolen, we find the accused in possession of the
game brand of clgarettes, and evan if the accused eould not be found
guilty of theft, I suggest to the Court he could possibly be found
gullty under Ah, 56 (§) of the lesaer erime of receiving stolen
goods, When 1 say that le plicable, the Court will note the sub-
pection refers to *...,an oifence peing committed under ciroumstances
involving & higher degree of punishment, be found guilty of the same i
offence ..,." [ submit the receiving of stolen ds e the same
sffence, because in A.A, 18 (4) the offence is, "Steals, amberzlesn
or fraudulently misgpplles or receives,® - the recelving of course
not being ae serious an offence ae that of actual theft.

DEFENDING OFFICER!: If I might say a word in connection with
that recelving question. You will notlce that sec 1% (k) saye,

" _.peceives, knowkng them To De stolen ...." and the queatlon of
\ny tha articles in question to have beel gtolen has not been

5 \¢farant péa e . as

implicatic

THE COURT 15 CLOSED TO CONSIDER THEIR DECISICH

THE COURT: Pte, Hyndman, the Court find a case hag not bLeen
satablished aguinst you in that you stole cigarettes under AALE(L),
and Alsmiss this charge against you.

The accused 1s arralgzned upon the segond ocharge in the
above mentioned charge sheet.

Are you gullt ne 112y nd aBAPEe sgains

¢ -

veer cogplied with, &nC that you have been pre
or on the ground that you n&ve not had sufficlent
for preparing your defence?

Ko, eir,

DEFENDING OFFICER: 1In order to expedite ihe proceedl
may I point out in conneetion with the plea of not _
Y %o adsit the act
' m: o‘u"'zﬂ- :
: »
of §0 Suest Caporais:
]

THE PROSECUTOR: 1 think my friend is wishing to adppt the
procedure under rule , that the cnarge does not disclose
an offence under the Act.

DEFERDING OFFICER: The cha certainly doss disclese an

i AT SR

Y I Raiget o5 g

JUDGE ADVOCATE: foolpﬁu satters, are you consenting -
that the eviience givea on the previcus coarge, sc far &8
applicable, shall apply to this second charge?

DEFENDING OFFICER: Yes, elr.
THE PROSECUTOR: That 1s agreeable to me, alr,







All I hawve to meet le the fact that he is charged with selling
cigarettes - an act 1o the prajudice in that he gold clgarettes
contrary to a B.0. There sust be a definite prohibition laid down
and in this R.O. there ls nothing like that at all. He is not
prohibited by the Canadlan Army %OJ R,0, 635 from selling clgarettes
at all. That is the point of law I an argulng.

THE PROSECUTOR: 1 quite agree with everything my friend
the defending officer has sald, However, the accused 18 charged
with an aet to the prejudice of good order and military diseipline;
1t 1§ therefore incumbent upon the prosecution tg.eay or to sghow
thet ne has comrpitted an act which is contrary oF the prejudice of
good order and alsu to military 11geipline., Whether H.0. 635

bitte the sale of clgarettes =X N t I do not think ig¢ in lssue
The point is, he admite selling ¢ sttes. 1s that an act
pre judice? I submit that it le. 3 e selling clgareties

~ \ tha tiege that t sdian Ar e ye

hat by selling these fganrette e 1 e ing

state of condust or serlous of aations in other men that are Vvery
pr!}udiclal to military diselipline and enc araging people 1o entirely
ignore their Standing Orders and Routine Orders, in that they
prohibit the sale, but they certainly cautlon pecple that the sale
of cigarettes ls not desirable, and that to my mind is the substance
aof the charge.

vHE DEFEMDING OFFICER: One polnt. 1 may say I agree with
sviend's contention that it ig againet good order, but I do not

rée that 1t 18 against military diseipline, because there is n&
£ £ 1 mrattes, but whatever 1t comes

.

THE PROSECUTOR: 1 submit there COes not have to De &
direct order.

THE COURT 18 CLOSED TO CONSIDER THEIR DECISIOS.

THE COURT: The Court will not tihe plea of the
defence for dismisssl of This ask

charge
on vith their ngz. Does the accused wish to
nisself? (R.P. compiied with by the Court).

DEFESDING OFFICER: Mo sir, 1 am not calling evidence
at all., As & matter of fuct we have already adizitted fact of
the sale, 8o there will be no evidence or defence on the part af
the accused at all.

JUDGE ADVOCATE: The agcused Soes mot wish to give evidence
hisself or NE a statement. Are you calling ARy -
witneeses at | Gie 4055 :
DEFENDING OFFICER: Mo, sir.

THE COURT: Have you anything to say about the evidence

prought out whigh we are accepting as evidence on this charge of
salling clgarettes?

o
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THE PROSECUTOR: In view of the fact the defending officer has
admitted the gale of the clgarettes, and in view of the faot the
Court has decided it is an act to the prejudice of good order

and military discipline ---

JUDGE ADVOCATE: That has not been declded. The accused has been
gut on his defence.

HE PROBECUTOR: In that ocase I won't address the Court.

DEFENDING OFFICER: I have nothing further to add, but when it comes
to the question of mitigation of sentence I would like to speak

to it then.

THE COURT I8 CLOUSBED FOR THE CONSIDERATION OF THE FINDING

THE COURT: Have you any evidence to produce as to character and
carticulars of service of the accuasd?
THE PROBECUTOR: Yes, sir

J. B lIA‘-- 4 accuned

BY THE COURT: Ig the accused the person named in the state-~
meat which you nave heard read”?

Yes, sir.

Have you compared the contents of the above statement with
thd regimental books?

Yes, sir.

Are they true extracts from the regimental bocks, and is
the statement of entriess in the conduct sheets @ fair and
true summary of those entries?

Yes, air.

e Sourt we will try the last charge.
JUDGE ADVOCATE: 1s that satisfactory?
DEFENDING OFFICER: Trat is satisfactory, sir. 1 may say, elr, I am
taking objection before the accused pleads %o the third charge, My
oblection is submitted under sec 23 of R.P., (A) (u!. I have to
refer once more to the particulars te find out what I have tS aset
and quite honestly, the way this ¢ e 1s worded neither the ¢
accused nor syself know what we have to meet, He is ged with
use of a trusk, but in what he was improperly using it
I have not the faintest idea. I cgn gurn sy devence to meet
the ’u-lﬂ-mst-uminm, In that be 412 gome-
with this truck,® ﬁ'ﬂi-culd ow what I have to mset, but
is T naven't the faintest notlon of what I have te meet Lnsofar
ae r use is cone |
THE UTOR: The defending officer igs referring to R, P.23. I
presume the Court have already satisfied themsplves that that R.P,
bas been complied with before the trial actuslly opened. However,
1 think again the rule applicable is R,P, J2 and it ig thereforse

T T R
g’iii

urt as rag ' m"a'nituuﬂ‘p second charge apply
¢ this one, mw-ulr add that the using of the truck for
the e of selling those ¢ ttes is definitely lmproper use
of a W.D, vehlele or & vahicle the property of the Crown in the e
right of the Dominion of Cangda, 1f 1t 1s the property of the Crows, .

tL;r.i‘
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DEFEKDING OFFICER: 1f I may answer that - these charges are peing tried
geparately. Each must stand Dy itself and any evidence which appeared
in the other two charges is not yet relevant U0 this charge. 1 ®might
have been handed that third charge on a ssparate gheet of paper. f my
rriend will Jjust pefer to sec %2 1t says, iThe sccoused, when required to
plead to any charge, may objeect to the charge on the ground that 1t does
not disolose an offence under the Army Act PfiRas S, don't know what the
~harge is under this aec, s tanding alone on the third oharge. 1 don't
know what 1t alleges or what 1 have to meetl. The premarks of =Y friend
ahout selling cigarettes oOn the ambulance are not relevant because that
has not appeared in this charge.

JUDGE ADVOCATE: The question raleed by the defence s that there are
not sufficient particulars.

DEFENDING OFFICER: 1 am quite prepared 1 neet the charge that at L4 3
hrs near the Easex Beottisb parrack block "C" he was € ncernef in the

! - jae f a truck

presumption ; e es Of . “
DEFENDING OFFICER: 1 am quite prepared to 4 hat A
1430 hrs the mgeused did ee clgarettes on the same admissl
on the previous charge.
JUDGE ADVQCATE: I would suggest we be very chary about ageepting
admigsions.
DEFENDING OFFICER: I want 1O expedite matters in this Court because 1
asked for the charges to be tried separately, but the avidence is preatty
concrete that the clgareties wers 8014 at that time near the Essex

I am not admitting 1% constitutes improper use af &

admit there were cigarettes sold thers at thal time,

i hat agreeable t you?

ent ? atp ) =
evicence a given 9 the Iirs ATy e

applicable and relevant to The Ba.Le

be made to apply to the third charge).

*HE PROSECUTOR: In thal case the prosecutlon will not predses any
further evidence but will gonfine iteelf to & question of las as to
whether that does constitute preludice o good order and silllary
discipline.

THL DEPENDING OFVICER: The 'un-nmprnnustom Judice

of order and military pline in that the truck wah r

The prosscution have od in evidence that it waa Leproperiy
the first trial tp’l the witnesses

clrﬂnu out to the
selling clgarettes. To meet & cha
proof of use of the vehicle. I
would he bave been able 10 sell the cligarettes?
there would that in any way pave affected the
was not & large par and he 414 not have need of
In other words, was this & factor in th p of thoes ¢
mwywunm-umm fros it in the vicimity
a¥.D v le be 1s improperly using i1t. That 1s the case

1 think personally it 1e bad, but on that basis alone,
hrs on & Mz‘dma, he 41d sell c:.cntuo in the vicial
this vebicle, but ke was hot in the wehicle, Just how was that 11

groper use, making aa sst to the prejudice? I grant you riding in

A




]G

the yehicle was an agt to the prejudice. but we are not faced with that
charge. You might do & 1ot of nefarlous acta in the presence of a W.D.
vahicle and if you were charged every time with \mproperly using 8
venicle you would have 1t tacked on to the end of every Court Martial.

THE PROSECUTOR! The defending of ficer brought out the question of
whether or not the vehiole waAS necessary or wah a necegsary factor in
the sale of these cigarettes. He could quite conceivably have sold
gigarettes witnout the vanlcle but 1% hae bDeen shown the vehicle was
jged to transport these cligarettes and mlso used more pr lese A8 A
travelling shop ¢op the sale of the cigarettes. One man wase gutside and
the other man WAS inside 1%, handing them out. In other worde, the
vehicle was uysed as A Torm of cover ¥ 1eguise the fact the sale of
cilparettes WAS going on. 1 pmit that 1t does © titute improper us &
f W.D, vehlcle Thie vehicl .a pequieitioned for the & le purpoee
tant 1 1tle TR t the o jence shows it was, in

¥ . tgareties

Lo SR

de they have Lo uphold the aubmission 2f the
defendin s evidence given for the prosecutien does
not #stgbl . Hyndman, and we dismies the third
charge.

DEFENDING OFFICER: 1 would just polat out, speaking to the second
charge, which 18 the only one left, there 18 songiderable doubt as Y0
Pharge, S0 ilitary discipline woull be affected if be 418 gell those
B i ~tedly had the RO, publisned 1in his ares bul it
T ¢ eEnE T submit that & pri ate
and particulars ¢ service of tne agoused doe re
cnarges against him = they are all serely AdL's. Ee nae AQTusL
orimes such as ne {s charged with voday; his crimes © that sheel Are
all A.W.L, for & short period of tipe, . think the {ongest is & perisd
%% 96 hours, and the rest for elght or nine nours, and thare 18 nothing
yiclous about the accused on these gonduct sheels. He has Deen 1k
tor a coneiderable length of time an t tise
ponsideration, 29 days, and I know in

salng sentence " T would further po
et rtaithy Court Mart

The Jufige Adyocate and the Court think & sussing Yp unneceenary.
THE COURT 15 CLOSED FOR rHE CONSIDERATION OF THE SERTENCE.
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o0y Drivers
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INSTRUCTIONS ON PROCI DURE AFTER ARRAIGNMENT

b, The acoused may noi pi td or be found Guilty on more than one ¥ maory charges
(KP 374 18 to withdrawal of allernative charges by Prosecu No other o)

Jor any reason ithout authy Jrom ( onvening Offr. If ¢ onvening Court may aceept pls

ele, offence, (RP $4(H).) Arcoused may change o plea of Not Cuilty to Guilly during trial, (RBP4

to plead or not pleading sidelligibly seo RP 35(A o o plea when semtencs miay be death see RP 3511

iy

2 The proceadings on sich charge shast (RP 0B2) after arraignment will be comducted J
crcumstances stated

1. If pleas to all charges are QUILTY | wse Record Form B below

I1. " 1f pleas to all charges are NOT GUILTY, use fivcord Forn bonpll s
. I plega i roes are GUILTY and to other charoe e NOT GUILTY i

our when the ire mo allers

RECORD FORM B—PROCEEDINGS ON PLEAS OF GUILTY TO ALL CHARGES
Kl Ihe ¥ ionb.or JA, if any mplies with RP 36(B) by « Splsining to the scoused the nat
of the charg: snd thet on his ples of Guilty thers will be 5o regular trisl but merely & cousid
kenlence to be awarded ndter he has been given an Upportunity to make a statepent in reference
eall witnswss as 1o charac ter and mnake an address in mitiga { punishment (%)
(. RPISIn 3 2 MML p 54 pare 47 )
President to secused's The Coar vou desire 1
If it appenrs from yous hich

Py

iy on - charge s The acoysed i (are

change(s) his (their) pleais) o

" fapeisl.  Part 1 of the Behodule = amerited s ardangsy
i u:!m,hmu(mmvmmf !L-&ouunmd;

Bs. On the chargeds) to which the plesis) of Guily is (are) not changed the President mecoeds Brdeeggie! of
ottty u;i‘mlu{mhcbodukl‘: T -

LT lqmo-wﬂ-u.-hmhc-b-mi

Bs The Summary of Evidene ked B & ¥ ;
a ,h"_mm-w x Mnndndlhmr_\mi'nuanu
-

.nl’dn*c-ﬂ'-n“.l'yl l‘hnu-ymmma—
. Court will agvige w —ch . 2 ) by -
— o e b D 3. RBIDY) o ¢ Mk Gy, s e ¢

BS. The sceused baving been found Guilty on

one or mape of the charges, the provseslings et copeliided
using Record Form F og pa "

- e —

NOT GUILTY.

1 As to the charges on whie coused NOT | the by 1 .
ueql“lm::’l?? Lode M'u. C(z’;l;l.n trial i contined by wsing parss Di to I8
A} (E))

RECORD FORM C—PROCEEDINGS ON MIXED PLEAS OF GUILTY AND

C2 The charges an whick : ?(:I'ILW read 10 bim (them) again, snd the trial ontiges
by usng paras Bl to BS of Reeord above (1) i - "

. Umier 85 dbmum-“-un-pu--amu ¥ oy phes &

0 Nt Gasity, woues - perey Di w - L ]
choapes = i 3 - D8 rcluswe i Aecord Fonm o 5 J amd making e

1 The scoused baving been found Gndty on voe o more of the chary

5. the procendings are cscioded ©
Record Form B oo p 3 - "

PRESIDENT OR jA wWilL INMAL ALL DELETIONS AND ALTERATIONS

[ opy | of Copdeet

Bhowts of Reard 1

RECORD FORM D—-PROCEEDINGS ON PLEAS OF NOT GUILTY TO ALL CHARGES.
m President to nocused : Do ve

U wish to apply for an adjournment on the mound that any of the rules
relating v prooedure

belore trial have not heen complied with, and that you have been prejudiced thereby, or o
the have not had sufficient opportunity prepare your defenoe Ar
yes . see AP J9(A) for procedure. Statement or evidence. if any, s recorded per Motes )
Prosecutor makes M) (00} opening wddross (!
AP J9(B), $O(A) (B), 90, 92(C) (D).  Record address per Notes, subject to RP 95(C) )
Ihe evidenee for the Prosecution is tinkon (1)
RP 39(C), 114, KR Con 535 Racord evidence per Notes. As & Prosecutor givin ol see RP (DY (E

stvilion is closed ( Ihe Defending Offr » i that the eviden

the subipissior The Court is re

2l Ll 2d X, wrgel ), and allowed on the
g the trial w o0t the

Rl e

A CE b e . - Ix te

Are they withesws as to charaoter only Ans  _7r,
I BP 00K, see BAD) I Mo i WP W02y

Otsequent on the answers mecorded in para 16 the appropriate procedure for th
RF [id, 115 116 For procedure see Motes or bock of Convening Order, CF APS.  Evnde
e shoold, if = biy interest. be fiven before the finding.  See RP 46(A) fn 8O Notr the furn
@ Form £ Racord per Netes oodrenses. statement. svidence snd sy summing o by the JA

- vt
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Date of . o MFM &
At 19-9-39 Hadgrs AYE 10
1R 198 34am

on | istansnt

No HE64! Name HYS1O0P, Johr

by
: (harseter

N/ A Nheet N Cne

Date of lnst sntry N/A vo il date N/ h

Company ¢ of last drink

wham swaiied

E.B, Evens

1 Opder Documentary Severe Reprimand 28 Nov 42
Ms jor

Hegt'l

UE COPY FROM THE
IN Wml‘i"l‘f)"r{.




STATEMENT AS TO CHARACTER AND PARTICULARS
OF SERVICE OF ACCUSED

Raok Nam« Hegiment (or uni

Sargeant HYSLOP, Jehn. 10 CON ARMD REOT (FGH)

Servioe B
hatrin0 Bl 86 B RadTIE Battery
(Tutboiis ot wiimeia
" mayany !

rt-M

b

B Ard o & P 19 the neuudt shiemtaof the apensed

NOTE If the charge is for drunkenness the entries for drunkenness must be stated separaialy

accised has not been previously con vieted

-r

[ET—— e Ascaned Ly=-w ~m-¢tﬂ-wvm’w.-‘
P e B i
s i b = aglppppry st = A - e b ¢ Samal P arprtre B = A srly o P i

s st - b

-

e g o 3 g o —— e A R S i b

-

¢ The sccused in confinement swaiting trial on the presss! charges, !
oustody, snd . B/A days iy military custody, making s total of N &

of which /A dsys were spent in bospital.

The present sge of the sceused secording to his

stiestation peper is EB Years.

The date of his seememem—"r specified 15 bis ——-oh- T
attestation sttestation paper 19 Sep 39

he servioe wiich the accused & s wed o reckon LOWards dscharge s § yeours, 4 BOnths .
8 The sceused is entitied t0 reckon 778 4 EUMKvice for the putpose of deterninisg Lis pensos eic
5 The .u-raiulwounl et deaontive, o uE (e remapd -
1% a—, iy
Pt o rhe. B Spttang aislaes dovorstion of reansd
military C.7.5.0. & Clasy

A0 I ke i el Ty ity el om Wi g0t i Wi e | NN
(i P T A A .
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LN g Wt oMl K Woohowiond WOt 96 O oA lOun ad st Kir [ oved™ U a0l
Pigaparipn yF oses

N/ A -y
AN reURORL G v T, Uitk o

mnmissioned officer continuously, without reduetion, to the

20 Jun 1940 Date of promotion

YEATS 5 months

months

/ mentha

i) 4

I hereby certify that the foreguing schedule of convictions and dispensations with tral i » rue extract
from the regamental books i my custody. -
7
-/ /A7~

rigned this £0th day of Jam 1945

f cases o which trial has been dispensed

whne and

sagred by the pressdent, and snpesad o the
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This document has been rephotographed to assure legibility
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Affidabit

PROVINCE OF ONTARIO

[ o he Cit f Otig “ount f
COUNTY OF CARLETON y of tawa, in the nty
s C in employee of the Department of

wWIT ‘ational Defence, moke oath and &

THAT the said micr photographic copies may be dentified from

the indexing dota and the 1ob and reel numbers contained in Appendix "A

SWORN before me at the
City of Otioweo n thel

County 4 1rieton

APPENDIX TO THE AFFIDAVIT

CAMERA OPERATOR'S REPORT

STamTED

FitiiSre

TOTAL M0 OF woums

TOTAL ™o OF imaces




Affidabit

PROVINCE OF ONTARIO
Hawa, in ne

UNTY (¢ ARLETON
of the Department

3 THAT the said microphotographic copies may be identified from
the indexing dota and the job and reel numbers contained in Appendix "A",

APPENDIX A" TO THE AFFIDAVIT

CAMERA OPERATOR'S REPORT

STARTED










