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An Act to facilitate the collection of demands against vessels-
'in Upper Canada. ‘ o :

HER Majesty, by and with the consent of the ﬁegislative Council and™
Assembly of Canada, enacts as follows : o

L All steamboats and other water craft of twenty tons burden ard Céitain emtt-
upwards, navigating the waters within, or bordering upon, Upper Cana- Mml,’::’fﬂ -
5 da, shall be liable, and such liability shall be a lien thereon, for all debts damages im-
contracted on account thereof in Upper Canada, by the master, owner, curred in »e-
steward, consignee or other agent, for materials, supplies or labor in the SPect thereel.
building, repairing, furnishing or equipping the same, or for ingurance, ‘
or dues for wharfage or towage, or for labor on such vessel ; and also
10 for damages arising out of any contract for the transportation of goods
or persons, or for injuries done to persons or property by such craft.

2. Any person having such demand may proceed against the owner Re medy

or owners, or master, of such craft, or against the craft itself. ‘ :f%"'” .

3. When suit shall be commenced against the craft, it shall be com- Suit agaiest
15 menced by a writ of attachment against the craft, naming such vessel if :omm::a';;
she have a name, and if not, giving a substantial description of the same; by sttsed=
and such writ of attachment shall only issue out of the County or Su- ment.
perior Courts upon the.order of & Judge of any one of such Courts ;—
but when the cause of action is within the jurisdiction of a Division Court,
99 the attachment shall issue upon the affidavit of the Plaintiff, his Attorney

or agent, stating the cause of such action, and without a Judge’s order. .

4. 'The clerk of the proper Court shall, upon sich orderand proscipe, Juty of €lest
or affidavit, as the case may be, issue a writ of attachment directing the of omeor e .
seizure of such craft, or such part of her apparel or furniture as may be cuting the
95 necessary to satisfy the demand, and the detention of the sume until writ.

discharged by due course of law; and the officer executing the writ

shall return with it an inventory of the effects seized and held under.it.

8. The Owner, Master, Steward, Consignee or other agent of such Property
vessel may reléase the property seized, upon entering into a bond to the ::%:':Sez"é?’
30 officer seizing the same, with two good and sufficient sureties in double bonq for dom-
the'amount of the demand for which such craft may be attached, con- ble. the -
ditional that such property, or double the amount for which such' vesse] moust cisim-
is detained, shall be forthcoming to answer the judgment under such *
seizure, - o ‘ ‘

35 6. Uponthe return of the attachment, the pleading and other pre- Proceedimgs
* ceedings shall be, as in other cases of process, served and returned; :F:?:" ;f‘
and any person having an interest in such vessel may cause Or procure gony >
a defence to be entered into and set up in such action, for such vesgel;
‘and after judgment the property seized and still held may be sold upon
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execution to satisfy the judgment, and the overplus money, if any, shall
be returned by the officer, on demand, to the person entitled to receive -
the same; and if the proceeds of such sale fall short of satisfying the
judgment and costs, the balance shall remain to be collected as on other
judgments ; and in case the judgmentshall be against the Plaintiff, the 5
property seized shall be restored, and the costs of the defence shall be
awarded and collected as in other cases.

Jarisdietion 7. The writ of attachment shall issue out of the Court having proper

%fCourts.  jurisdiction in the matter; but in actions of, or where the amount
claimed does not exceed forty dollars, and in actions on contract or for
debt, where the amount claimed does not exceed one hundred dollars, a
Division Court of the County in which the craft may be at the time the
writ of attachment issuos shall have jurisdiction.

Writ of at- 8. The Court out of which the writ issues, or any Jadge thereof, ‘ﬁfé‘y',
;°;Ti‘;§;” for good cause, and on the applicution of any party interested, set aside 15

any such writ of attachment and all proceedings thereon.

R

Cousequences @ Jf any such suit is commenced without reasonable or proper cause,
of commene- v

fg a suit  the person commencing such suit shall be liable to wake compensation

without good to the owner of such vessel for the amount of damages by him sustained

canse. by rcason of such'suit; and the defondant, if appearing and-defending 9
any suit commenced by writ of attachment under this A.ct, and damag
as aforesaid, shall give notice in writing with his ples, or six days be-
fore the trial of the cause, if the action bein a Division Court, that
such action or suit was commenced without rcasonable or probable
cause to the damage of tho said craft and its owners; and if the Judge g5
or Jury before whom the said cause is tried shall find at the trial that
such suit was commenced without, reasonable .or probable cause, such
Judge or Jury, as the caso may be, shall assess the amount of such daw- -
age, and judgment shall bo entered and execution issued for such umount
and costs. , )

Debtor not & 1@, In suits under this Act tho owner of tho craft ‘scized, or other
competent  party comtracting the debt or incurring the liubility, shall not be a
wikness:  competent witness on behalf of the eraft.

Notico of sale N1, No vessel seized under the provisions of this Act shall be sdld
of veiscl  until one month's notice of such sale is first given in the ‘Canada g
' Gazette, and some newspaper published in the County where the geizure

takes place.

oOrder for writ 12, The order for every writ of attactunent shall specify the amount

to specify  for which the sume shall issue.
amount. o

Courts to 13. The Superior Courts of Common Law at :TOron'qd, or any ,?I;’;Zeéi()
make rules  of the Judges of such Courts, may make rules and forms for regulating

::g ﬁifgfr’m._ procedure and practice of tho said Courts, and fix a tariff of costs for
’ service under this Act and such rules.

‘Applicstion. 14, This Act shall only apply to Upper Canada.



