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No. 10.] BILL. [1863.

An Act to amend chapter sixty-two of the Consolidated Sta-
tutes of Canada, respecting Fisheries and Fishing.

W HEREAS, with a view to Becure the more efficient working of the Preamble.
"Act respecting Fisheries and Fishing," chapter 62 of the Consol-

idated Statutes of Canada, ît is requisite to make additions and amend-
ments thereto:

5 Therefore, by and with the consent of Her Majesty, etc., etc., etc.,
enacts as follows:

1. The first section of the said Act shall be amended by substituting Sec. i amend-
the words " Twenty-one," for the word " Nine," after the words " For ed.
any term not exceeding."

10 2. The fifth section of the said Act shall be amended by adding, "or Sectionfr
more," after the word " four," in the seventh line of the said section, amended.
before the words, " overseers may be appointed ;" provided always that Proviso.
the pay or salaries of all such overseers shall not exceed in the aggre-
gate thc amount allowed by the said section.

15 3. The eighteenth section of the said Act shall be amended by substi- Section 18·
tutingthe word " five" for the word " thrce," bcfore the words "inches amended.
in extension" in the third line ; and by substituting the word "three"
for the word "two' before the words, " and a half inches" in the fourth
line.

20 4. The twenty-first section of the sa*d Act shall be amended by Section 21
adding the words, " or near" after the words, "iin any way whatever amended.

at," in the firat and second lines.

5. The twenty-fifth section of the said Act shall be amended by Section 25
omitting the words, " knot to knot," in the second line. amended.

25 6. The third section, and the six sub-sections thereof, of the said Section 3 to
Act, shall refer to deep-sea fishing; and the words, "bait and fish" in KPPIY to deep
the first line of the first sub-section shall mean "caplin, herring, seeash"ig.
lance, mackerel, squid, and amelt.

7. The following shall be substituted for the twenty-seventh section Addition to.
80 of the said Act:-" It shall not be lawful to fish for, catch. or kill any section 27.

kind of trout or lunge -in any way whatever, "between the firét day of
October and first day of December in any year, in Lower Canada.

S. The thirty-first and thirty-second sections of the said Act, Ssci 31 and 33
and in as far only as regarda the mashinonge, pickerel, or pike, amended.

35 are repealed, the·killing or taking of which fish is hereafter permitted
at any season, in both sections of the Province.

9. The thirty-fifth section of the said Act shall be amended by Section 35
adding the words: " Above high-water mark, for carrying on of the amended.
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deep-sea fisheries along the coast," after the words, " any fishing eta-
ion," in the second line of the said section.

Ncw provi- 10. Thefollowing shall be the substituted for the twenty-third section
sion substitu- of the said Act :-." Every proprietor, tenant or occupant of any dam orted for section
23. other artificial obstruction to the free passage of fisi in any river which

fish may or have been known formerly to frequent, and are now unable 5
to ascend, shall, for the parpose of afflording a passage to the fish, at-

Fish-ways to tach and maintain (at the cost of such proprietor, tenant or occupant) to
be providedto each dam or other artificial obstruction, a fish-way or pass, of such form

or dimensions as ill provide an easy and certain passage to salmon or
Penalty. other fish ; under a penalty of fou- doll.r8 for each day during which 10

such proprietor or proprictors shall fail to do so, after two months'no-
.iec by the Superintendent of Fisheries, or any other officer acting
nnder instructions froi the Commissioner of Crown Lands."

To what là. The requirementsof the next preceding section of this-A-et-shall
rercad 10 he held to be compulsory onily as affecting rivers in Upper Canàdi upon 15

only the next which fish-ways may be required to be made by special direction of the
precedingsee- Superintendent of Fisheries, under authority of the Commissioner of
tion hall ap- Crown Lands, and in Lower Canada, only on such rivers as have hith-

erte becn known as frequented by salmon or shad ; and no proprietor of
an upper dam or artificial obstruction to the passage of salmon shall be 20
held to be in contravention of the preceding clause or section numbered
ten of this Act, during the period that any dam or artificial obstruction
to the passage of sahuon lower down on the sane river, has not been
removed or a fish-way or pass erected thereon.

Tish-ways 12. For the purpose of carrying out the two preceding sections, 25Miay ho con-
struced and numbers ten and eleven of this Act, after two months' notice have been
cost recover- given, as thecrein stated, to any proprietor or proprietors of dams or
ed by Super- other artificial obstructions, as also thereinstated, and then if within one
intendent rof nonth thereafter, such fi .h-way or pass is not constructed, the Inspector
the owner or of Fisheries, in the name of the Crown, may cause such fish-way to be 30

-e dam does erected under his orders and instructions, and the cost thereof shall be
flot Constriset
them o n paid by the said proprietor or proprietors of such dam or obstruction,
tice. on the completiannaf the said fish-way ; and on the refusal to make such

payment immediately, the Sperintendent of Fisheries may sue for the
cost and expenses incurred in so doing, in the nearest court of law 85
having jurisdiction within the Province.

Certain fish 13. It shall not be lawful to fish for, catch or kill salmon, salmon
net°te b° trout, sea trout, or trout of any kind, lunge, winnoniche base, or dorée,

spearing &c., by means of spear, grapnel hooks, nigogue, nishagans, nor b.y aid of
or by torch- torchlight or any other artificial light; and any of the said fish found 40
light. or killed in contravention of this section shall be forfeited, and the

transgressor or accessories subject to the penalties imposed by the
twenty-fourth section of the said Act.

Salmon fry, 14. It shall not be lawful to fish for, kill, or have in possession any
p rr, or mot salmon fry, parr or smolt ; and any party found n
nlot to be s ar sil, n on n Possession Of ny4
killed. such fish, shall forfeit for each such fish, the sum ornot less than twenly
Penalty. cents, or more than one dollar, with costs, together with all apparatus

that may have been used to capture auy of the said salmon fry, parr,
or smolt.

for whiseh, 15. It shall not be lawful to catch or take white-fish, by use of any 50
kind of net or nets, between the first day of June and 15th day of Sep-
tember in any year, in Upper Canada, or between the first day of Aug-
ust and first day of December, in Lower Canada. .



16. It shall not be lawful to catch or take, in any way whatever, the For frab-
fresh-water herring in any of the lakes of Lower Canada between the vairbrrfl"g.
tenth of May and the tenth of July, in any year.

17. In every standing salmon net in the estuary, or within five miles Passesor
b of any salmon river in Lower Canada, there shall bc allowed a " salmon mude i

pass" or "gap" in each and every chamber, the dimensions of which salmo-, nets
shall be two feet wide, and shall extend from the beach, or one foot otr mouthi of

- therefrom, to-4be-top of the net, ortto. within two feet' therefrom, and
that such pass or gap shall be open from low tide on Saturday afternoon certain times.

10 to low tide on the following Monday morning; provided alhays, that
where the neap tides vill not admit of such pass or gap being made, the
entrance gate or pass to each and every chamber shall be completely
closed in lieu thereof; and that alf bag, gill or floating nets situated, as
aforesaid, in the estuary or within five miles of any salmon river, shall

15 be remnoved and taken on shore, from every Saturday evening at six
o'clock till Monday morning following at six o'clock, and aIl such nets Penalty.
found in contravention of this section shall be and are hereby confiscatcd
to the Crown : provided always, that due notice bas been given to all Pro o.
holders of fishing leases and parties using such nets.

20 18. The Governor in Council may grant special leases and licenses Le-es or
for any term of years to any person or persons who may wish, and will rivers may be

oblige themselves to carry out the artificial production of salmon in any c ° .o.
river or rivers that flow through the lands of the Crown ; provided that dctions of
such river or rivers are continually stocked te their full extent of pro-**A"lOf.

25 duction, and that the terms and conditions of the lease or license are
faithfully carried out.

19. The Governor and Council may grant special licenses and leases Leases for
to any party or parties, for any term of years,. who may wish to rlant or oyster bcds.

form oyster beds in any of the bays or between any of the islands on
30 the coast of Canada and in the St. Lawrence ; and the holder of any such

lease or license shall have the exclusive right te fish for or dispose of
the oysters produced or found on the beds, within the limits of any
such license, for the term of such lease.

20. With a view of obtaining correct and true statistical information Returns of an
85 in regard to the fisheries in general of the Province, it shall be, and is fi herie- to b*

hereby enacted, that all parties engageI in any way in the fisheries of *ai y/ar1y
the Province, whether in deep-sea, coast, river or lake fisheries, shall, stoner of
before the first day of November, as soon as.the fishery they-are-engag- Oro wni.and.
ed in is closed, send a true and detailed statement of the entire catch and

40 value of such fisheries to the Commissioner of Crown Lands of this Pro-
vince, and such statement anall be under oath, before a justice of the
peace or stipendiary magistrate, or -where no such magistrate resides or
is to be found, before two witnesses who shall have power by this Act to
administer such oath; and any party or parties so enga ed in the fisher-

45 ies failing to make such return or statement shall incur. a penalty of not Penalty for
less than ten dollars or more than one kundred dollars, in proportion to default.
the value of such fishery.

21. It shall not belawful, in the Districts of Gaspé, Magdalen Islands, Fish not totbe t-iien iole-
or on-the north or south shore of the river St. Lawrence, to take fish of 'y'fur ea-

50 any kind for the express purpose of manuring land; provided always that niure.
fish offal of any kind may be used for that purpose.

22. The words " proprietor," " tenant" or "occupant," in the 10th Interpreta-
11th and12th sections of this Act, shallinclude any proprietor or propri- ti°n.
etoress, joint proprietors or proprietoresses, joint occupants or tenants,
possessing or'using such dam or obstruction; and .in any case whore
married women are concerned, their husbands shall bejointly responsible
with them.


