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No. 259.] B l L L. [1856.

An Act for incorporating and granting certain powers to
the Canadian Loan and Investment Company.

Y47 HEREAS the improvement and advancement of this Province are Preamble.
'Y greatly retarded by reason of the deficiency of capital which pre-
wils therein ¢ And whereas such difficulty would to a great extent be over-
cme by the establishment of an incorporated Joint Stock Company, poss-
b essingz power to borrow money on the security of their subseribed capital,
and to advance and lend the same together with such portions of their
subscribed capital as may be paid ap, on securities real or personal, in this
Province, and the several persons hereinafter named are consequently de-
sitous of forming such a Joint Stock Company, and it is expedient to unite
10 the saidd persons into a Joint Stock Company end to invest them with the
pawers, privileges, authorities and immunities necessary for the accomplish-

ment of their underraking: Therefore Her Majesty, &c., ecnacts as
follows :

I John A, Donaldson, Samuel Zimmerman, Roland McDonald, John Certain_per-

3 Cameran, Philip Michael Vankoughnet, Hector Cameron, Frederick William sons ?“t‘i ﬂi‘“’

Jarvis, Edward C. Jones, Benjamin Seymour, John Sandfield McDonald, m;,:d‘n'

Allan Neil McLean, John Stoughton Dennis and Archibald McLean, and

aland every such other person and persons, body and bodies politic, cor-

porate and collegiate, and their respective executors, administrators, assigns
Wand suceessors, or such of them as shall frem time to time be possesse(f of

any share or shares in the undertaking bercby authorized to be carried on,

shall be united into a company according to the powers and authorities, rules,

orders and regulations hereinafter set forthor referred to, and shall be one Corporate

body politic and corporate by the name of the Canadian Loan and Invest- n:;n::‘nd ..
tment Company, and by that name shall have perpetusal succession and a Ehersl po

common seal with power to break and alter such seal, and by that namne

may suc and be sued, plead and be impleaded in all courts whether of
Law or Equity whatsoever.

II, The said Company shall be and they arc hereby authorized and em- Fgwers of the

Ypowered to lay out and invest their capital in the first place, in paying and ~ P
tischarging ail costs, charges and expenses incurred in applying for and
obtaining this Act, and all_ other expenses preparatory or relating thereto,
and the remainder of such capital, or so much thereof, as may, from time
totime, be deemed! necessary, in the manner and for the purposes herein-

Hafter mentioned ; that is to say, that it shall be lawful for the said Company, Power to the
fom time to time, and at] any time or times, to lend and advance fe‘l’l’gl;:g:“
money by way of loan or otherwise, on such security, real or per- real and per-
sonal, or both real and personal, and upon such terms and con- sonal securify.
diions, and at such rate of interest not exceeding eight per centum
pr annum, as to the said Company shall seem satisfactory or expe-
dient, and to do all acts that may be necessary for the advancing such sums
o money, and for recovering and obtaining rc-payment thereof, and for
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compelling the payment of all interest (if any) acerning from such sums sy
advauced, or the observance and fulfilinent of any conditions annexed to
such advances, or any forteitures consequent on the non-payment thereof,
and to give receipts and acquittances and  discharges for the same, either
absolute.y and wholly or partially, and for all and every and any of the
foreguing purposes, to lay out and apply the capital and property, for
the time being, of the Company, or any part thereof, or any of the monies
authorized to be hereatter raised by the Company, in addition to their
capital for the time being, and to do, authorize and exercise all acts and
powers whatsoever, in the opinion of the Directors of the said Company 10
tor the time being, requisite or expedient to be done or exercised in rela-
tion thereto.

1L, It shall be lawful for the said Company, and the said Company are
hercby empowered to lend and advance money to the Government of this
Province for any purpose whatsoever, or any Municipal  Council in 14
this Province, or to any E’-om‘d, Trustees, Commissioncrs, or other persons
or person, having the care of, or making, or executing any public works
in this Province, and at such rate of interest not exceeding eight per
centum per annum, as may be agreed upon in any such case, and to tske
and accept from such Government, Municipal Council, of any such Board,
Trustces, Commissioners, or other persons or person, such assignment,
grant, demise, or security of or upon any public revenues or property of
this Province, or upon any rates, tolls, charges, or assessments within
this Province, or such other security for the repayment of the money
so to be advanced, and also for the interest thereof] as to the said Corpany 2
shall appear satisfactory, and which shall be good, valid, and effectual for
the purposes expressed thercin, and shall and may be enforced for the
benefit of the said Company, and todo all acts that may be necessary for the
advancing such sums of money and recovering and obtaining repayment
thercof, and for enforcing the payment of all interest (if any) accruing &
therefrom, or any conditions annexed to such advances, or any forfeitures
conscquent on the non-payment thereof, or any parts thereof| respectively,
and to give receipts, acquittances and discharges for the same either abso-
lutely, wholly or partially, and for all and every or any of the foregoing
purposes, to lay out and employ the capital and property for the time'd
being, of the said Company, or any part of the monies authorized to be
hereafter raised by the Company in addition to their capital for the time
being, and to do, assent to and exercise all acts whatsoever in the opinion
of the Directors of the said Company, for the time being, requisite or expe-
dient to be done in regurd thereto.

IV. Itshall be lawful for the Company, and they are hereby empowered
to acquire by purchase, mortgage, or otherwise, and to hold either abso-
lutely or conditionally, any property, lands and hereditaments in Upper
Canada, and to lay out and apply the capital and other property for the
time being of the Company, or any monies raised by the Company, in ac-
quiring by purchasce or mortgage, or otherwise, such property, lands and
hereditaments in Upper Canada.

V. It shall be lawful for the Company, from time to time, to deal with
and dispose of all lands acquired and possessed or held in Trust for the
Company, or contracted for, or to which the said Company 'shall be enti-
tled, or of any part thereof, by sale, mortgage, lease, or other disposition
thereof, which they may drem most conducive to the promoting the
objects and advantages of the Gompany, and the Company shall be and



3

are hereby authorized and empowered to lay out and invest their capital
and property for the time being, or any monies to be raised by them, in so
dealing with and disposing of their lands.

VL It shall be lawful for the said Company to be invested with and ex- Further po-
s ercise any further powers which the Parhament of the United Kingdom of 18 may e
Great Britain and  Irelund shall from time to time by any Act or Acts to %‘::,’;,:gy bey
to be at any time passed, thereby give to the said Company, and to do all the Imperial
acts necessary for the exercise of such powers, in the same manner and to Parliament.
the same extent as if the said further powers were expressly given, and the
0 said Acts expressly authorzed by the present Act; and in such case it shall
be lawful for the said Company, in furtherance and execution of the
jowers so given to it, and in doing the acts so authorized, to apply and.
deal with the property and capital for the time being of the said Company,
and the monies hereafter authorised to be raised by the said Company in
5 the same manner, and to the same extent as if such dealings with, and d’p-
plication of such property, capital and monies had been expressly anthoriz-
cdamong the purposes for which the said Company was incorporated ; and’
the said Company shall be bound and required to do all such acts, and to
exercise all such further powers as may at any time be authorized or given:
wtoit by such authority as aforesaid, in such manner and subject to all such’
limitations, conditions and provisions as may be prescribed and provided
by any Act of the said Parliament, whereby such powers shall be given
orsuch acts authorized ; and such limitations, conditions and provisions shall
have eftect in the same manner aud to the same extentas if prescribed and
% provided by the present or any other Act of the Legislature of this Province;
and in case the Imperial Parliament shall at any time repeal the whole or
any part of such Act or Acts giving further powers, the said powers shall
cease in the same manner, and to the same extent, as if such Act or Acts
Ind been repealed by an Act of the Legislature of this Province. ‘

% VIL All conveyances to be made by the Company, under or by virtue Form of con-
of, or in pursuance of the several powers and authorities given to it by veyaoce. ’
this Act, may be made according to the form in the Schedule (A.) to this-

Act annexed, or as near thereto-as the circumstances will admit. ,

VI In any such conveyance of lands to be made by the Company, the Effect of the
% %ord “ Grant ”” shall operate as express covenants by the Company for ¥ord “ Grant”
themselves and their successors, with the respective grantees therein named, > *°*7e¥#2¢%
md the successors, heirs, executors, administrators and assigns of such
mantees, according to the quality or nature of such grants, and of the
stale or interest therein expressed, to be thereby conveyed:as follows,
wexeept so far as the same shall'be restrained or limited by express words
wntained in any such conveyance; (that is to say:) A Covenant, that.
notwithstanding any act or default done by the Company, they were at.
the time of the execution of such conveyance seized or possessed of the.
lnds or premises thereby granted for an indefeasible estate of inheritance,-
Gin fee simple, free from all incumbrances, done or .occasioned by them or
stherwise, for such estate or interest as therein expressed to be thereby .
granted, free from incumbrances done or occasioned by them; A Covenant,
that the grantee of such lands, his heirs, successors, executors, administra-
tors and assigns (as the case may be) shall quietly enjoy the same against -
fithe Company and their successors, and all other persons claiming under
them, and he indemnified and saved harmless by the Company:and. their.
siceessors from all incumbrances: created by the Company :- A Covenant
for further assurance of such lands at the expense of such grantee, his.
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heirs, successors, cxecntors, administrators, or assigns, (as the case may
be) by the Company or their successors, and all other persons claiming
under them; and all such grantees, and their several successors, heirs,
executors, administrators and assigns, respectively, according to their
respective quality or nature, and the estate or interest in such conveyance 5
cxpressed to be conveyed, may in all actions brought by them assign
breaches of covenant as they might do if such covenant were expressly
inserted in such conveyance,

IX. Every Mortgage and Bond for sccuring money borrowed from the
Company, shall be by deed under seal wherein the consideration skall he 10
duly stated, and every such Mortgage or Bond may be according to the
form in the Schedule (B.) to this Act .annexed, or as near as the circum-
stances will admit,

X. The said Company may and are herehy cmpowered to. demand and
receive in advance from any person or persons, or from the Government of {5
this Province, or from any Municipal Council, Board, Trustee or Commis-
sioners, or other person or persons, the half yearly interest from time to
time accruing on any loans granted by the said Company, under and by
virtue of the powers given them by this Act, any Law or Statute of this
Province, or of the late Province of Upper Canada, notwithstanding. ¢

XI. The capital of the said Company shall be one million pounds in
shares each of twenty pounds: and such shares shall be numbered in
arithmetical progresion, begifiing with number One, and be respectively
distinguished by the numbers affixed to them.

XIL. All shares in the undertaking shall be personal estate, and trans- %
missible as such, and shall not be of the nature of real estate.

XIII. The Company shall keep a book, to be called * The Regicter
Book of Skareholders ;”” and in such books shall be fairly and distinctly
entered, from time to time, the names of the several Corporations, and
the names and additions of the several persons, being Shareholders of the 30
Campany, the number of shares to which such Shareholders shall be
respectively entitled, distinguishing each share by its number, and the
amount of the subscriptions paid on such shares; and such book shall be
authenticated by the Common Seal of the Company being affixed thereto.

XIV. In addition to the said register of shareholders, the-Company 3
shall provide a proper book to be called ¢ The Shareholders’ Address
Book,” in which the Secretary shall, from time to time, enter the places of
abode of the several Shareholders of the Company ; and every Sharehold-
er, or if such Shareholder be a Corporation, the Clerk or Agent of such
Corporation, may at all convenient times peruse such book gratis, and may 40
require a copy thereof, or of any part thereof; and for every hundred
words so required to be copied, the Secretary may demand a sum not
exceeding six pence. :

XYV. On demand of the holder of any share, the Company shall cause a
certificate of the proprietorship of such share to be delivered to such Share- 45
holder, and such certificate shall have the Common Seal of the Company
affixed thereto; and such certificate shall specify the share or number of
shares in the undertaking to which the such Shareholder is entitled, and
the same may be according to the form in the Schedule C, to this Act
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annexed, or to the like effect; and 'for such certificate the Secretary may
demand any sum not exceeding two shillings and siz pence.

XVI. Such certificate shall be admitted in all Courts as primé fucie Certificate ‘o -
evidence of the title of such Shareholder, his exceutors, administrators, be evidence.
5successors or assigns, to the share thercin specified ; nevertheless the want
of such certificate shall not prevent the holder of any share from disposing
thereofl '

XVIL If any such certificate be worn ont or damaged, then, upon the Certificate to
same being produced at some meeting of the Directors, such Directors may be renewed
10 order the same to be cancelled, and thereupon another similar certificate Z;’cn deatroy-
shall be given to the party in whom the property of such certificate and of
the share therein mentioned, shall be at the time-vesied ; or if such certi-
ficate be lost or destroyed, then, upon proof thereof, a similar certificate
shall be given to the party entitled to the certificate so lost or desiroyed;

15 and in either case a due entry of the substituted certificate shall be made
by the Secretary in the Register of Shareholders ; and for every certificate
so given or exchanged, the Secretary may demand any sum not exceeding
two shillings and six pence.

XVIIL Subject to the regulations herein contained, every Shareholder Transfer of
20 may sell and transfer his shares, or any of them, by deed, in which the shares to be
consideration shall be truly stated, and such deed may be according to the egistered
form in Schedule D, to this Act annexed, or to the like effect; and the
sama (when duly executed) shall be delivered to the Secretary, and be kept
by him, and the Secretary shall enter a memorial thereof in a book, to be
25 called * The Register of Transfers,” and shall endorse such entry on the
deed of transfer ; and for every such entry and endorsement the Secretary
may demand any sum not exceeding five shillings, and on the request and
at the option of the purchaser of any share, a new certificate shell be granted
in the manner aforementioned, and an endorsement of such transfer shall
30 be made on the certificate of such share and new certificate, and for such
endorsement the Secretary may demand any sum not exceeding five shii-
lings, and such endorsement, being signed by the Secretary, shall be con-
sidered, in every respect, the same as’a new certificate; and until suck
transfer shall have been so delivered to the Secretary as aforesaid, the seller
35 of such share shall remain liable for all future calls, and the purchaser of
the share shall not be entitled to receive any share of the profits of the said
undertaking, or to vote in respect of such share. .

XIX. No Shareholder shall be entitled to transfer any share until he Transfernotto

shall have paid all calls, for the time being, due on every share held by him. ‘c’:"'s";ﬂazi until
40 XZX. Every person who shall be desirous of transferring any share or Transfer of

shares in the Company, shall, as soon as he shall have procured any person sbares to be

to be a holder of such share or shares in the Company, give notice thereof :gx(::‘?lt)lil:e?-

in writing, to the Dircctors of the Company, at the place or principal place tors, after

of business in London for the time being of the Company, and shall describe notice given.
45 in such notice, the name and residence of such other person, and the number ‘

or nurobets of such share or shares; or such notice may be given by the

person proposed to be the holder of such share or shares ; and the Directors

shall proceed without delay to take every such mnotice into consideration,

and shall under the hands of two or more of them, certify in writing, to the
50 person or persons giving the notice, the apprabation or disapprobation of

the Directors, of the proposed holder or holders, and such proposed holder
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or holders shall not be admitted or registered as a sharcholder or share-
holders, unless he, she or they shall be’approved of by the Directors, and
shail have complied with the regulations and provisions of the Company,
relating to persous in future acquiring shares in the Company.

“XXI. And with respect to theregistration of shares, the interest in which 5
may become transmitted in consequence of the death, or baukruptey, or
insolvency of any Sharcholder, or in consequence of the marriage of a
female Sharcholder, or by any other legal means than by a transfer accord-
ing to the provisions of this Act; Be it enacted, that no person claiming by
virtue of any such transmission, shall be entitled to reccive any share of the-
profits of the said vadertaking, nor to vote in respect of any such share as
the Lolder thereof, until such transmission has been authenticated by a
declaration in writing as hereinafter mentioned, or in such other manner
as the Directuis shall require ; and every such declaration shall state the
manner in which, and the party to whom, such share shall have been so 15
iransmitted, and shall be made and signed by some credible person before
a Justice, or betore a Master or Master Extraordinary in the Court of Chan-
ery, and such declaration shall be left with the Secretary, and thereupon
he shall enter the name of the person entitled under such transmission in
the Register Book of Shareholders of the Company, whereby such person 20
shall be and become a Shareholder in the said undertaking ; and for every
such entry, the Secretary may demand any sum not exceeding five shillings.

—

0

XXII. No assignee of any bankrupt or insolvent shareholder possessed
of shares shall become a member of the Company in respect of such shares
as shall be vested in him in such capacity ; but such assignee of a bankrupt 25
or insolvent shareholder shall sell and dispose of such shares in the manner
and subject to the provisions herein ¢xpressed and contained with respect.
to the sale and transfer of shares.

XXIII. The assignce of any bankrupt or insolvent shareholder in respect.
of the shares vested in hign in such capacity, shall be entitled to receive 30
such dividends as shall have become due and shall remain unpaid, on the

mencement of Shares so vested in him in any such capacity as aforesaid, before his title

theirtitle,

Proof of trans-
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&e.

to the same shares shall have accrued ; but o dividend which shall become
due on the same shares after his title shall have accrued shali be payable to.
or demandable by him, but such last mentioned dividend shall, until some 3§
person shall have duly become a shareholder in respect of the same shares,
remain in suspense, and shall not bz paid wutil such nétv holder shall have
complied with the regulations ancl provisions of the Company, in regard to
the sale and transfer of shares, whereupon such new holder of the sarie
shares shalil be entitled to suchlast mentioned dividend ; and every.transfer.40
shall carry with it the profits, interests and shares of capital and surplus or
reserve or contingent funds in respect of the shares transferred, so dsto
close all the right and interest of the party making such transfer in respect
of such transferred shares.

XXIV. If such transmission be by virtue of the marriage of a female 45
Shareholder, the said declaration shall contain a copy of the register of such
marriage, and shall declare the identity of the wife with the holder of such-
share ; and if sach transmission have taken place by virtue of any testa- -
mentary instrument or by intestacy, the probate of the Will, or letters of-
administration, or an officral extract therefrom, shall, together with such-50
declaration, be produced to the Secretary; and upon such production-in
either of the cases aforesaid, the Secretary shall make an entry of ‘the de-:
claration in the said Register of Transfers.



7

XXV. With respect to any shave to which several persons may be jointly Notices to
entitied, aJl notices directed to be given to the Shareholders shall be given joint proprie-
to such of the said persons whose name shall stand first in the Register of tors of hares.
Shareholders, and notice so given shall be sufficient notice to all the pro-

5 prietors of such share, unless any such joint proprietor shall, by ‘writing
under his hand, request such notice to be given to any other or =l such
joint proprietors.

‘ ’XXVI. If any muoncy be payable to any shareholder, being a minor, Receipts for
idiot, or lunatic, the receipt of the guardian of such minor, or the reccipt money puy-
10 of the Comumittee of such idiot or lunatic, shall be a sufficient discharge §o° to nituors,

to the Company for the same.

XXVII. The Company shall not be bound to see to the exccution of any Company not
trust, whether express, implied, or coustructive, to which any of the said bovud to re-
shares may be subject, and the receipt of the party in whose name any gard trusty.

15 such share shall stand in the books of the Company, shall' from time to
time be a sufficient discharge to the Company for any dividend or other
sum of money payable in respect of such share ; notwithstandiog auy
trusts to which such share may then be subject, and whether or not the
Company have had notice of such trusts; and the Company shall not be

20 bound to sec to the application of the money paid upon such receipt.

XXVIII. The Company may from time to time make such calls of Fover to

s . . . muke calls.
money upon the respectiva Shareholders in respect of the amcunt of
Capital, respectively subscribed or owing by them, as they shall think fit,
provided that thirty-one days’ notice at the least be given of cach call,
25 and that no call exceed the amount of Two Pounds per share, and that sue-
cessive calls be not made at less than the interval of Three Months, and
that the aggregate amount of calls made in any one year do not exceed
the amount of Eight Pounds per share; and every Shareholder shall be
liable to pay- the amount of the calls so made in respect of the shares held
30 by him, to the persons and at the times and placés from time to time ap-

puinted by the Company.

XXIX. Ifbefore or on the day appointed for payment, any Shareholder. Interest on
do not pay the amount of any call to which he may be liable, then such ls unpaid.
Shareholder shall be liable to pay interest on the same, at the rate of Five

35 Pounds per centum per annum, from the day appointed for the payment
thereof to the time of the actual payment. ‘

XXX. The Company - may, if they think fit, receive from any of the. Payment of
Shareholders -willing:to advance the same, all or any part of the monies %“?“"iP‘:{n
due upon their respective shares beyond the sums actually called for; and "7

40 upon the principal monies so paid in advance, or so much thereof.as from
time to time -shall:exceed the amount of the calls made upon. the :shares
in respect .of which - such -advance shall have. been made, the Company
may pay interest at such rate, not exceedtng Five Pounds per centum:per
annum, as the Shareholder paying such sum in advance and the Company

45 shall agree upon. ) '

XXXI. If at the time appointed by the Company. for the payment of Euforsement
any call, the holder of anylsgare fail to ﬁay. the. amount of such. call,-the '9f calls by ae-
Company may sue such: Shareholder for the amount thereof in any court of on
law or equity . having competent ‘jurisdiction,.aud may.recover the same

50 with interest, at the rate of: Five Pounds per.centum per.annum, from the
day on which such call may have been made payable. '
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XXXIL In any action to be brought by the Company against any
Sharcholder, torecover any moncey due for any call, it shall nog be neces-
sary o set forth the special matter, but it shall be sufficient for the Com-
pany to declare that the defendant is a holder of one share or more in the
Cowpany, (stating the number of shares,) and is indebted to the Company 5
in the sum of money to which the calls in arrear shall amount in respect
of one call or more upon one share or more (stating the number and the
amount of cach of such calis) wheret:y an action hath acerued to the Comi-
puany by virtue of this Act.

XXXIIL On the trial of such action it shall be sufficient to prove that 10
the detendant, atahe time of making such call, was a holder-of vne share
or more in the Company, and that such call was in fact made, and such
“notice thereof given, as is directed by this Act ; and it shall not be neces-
sary to prove the appointment of the Directors who made such call, nor
any other matter whatsvever ; and thereupon the Company shall be enti- 15
tled to recovér what shall be due upon such call, with interest thercon,
unless it shall appear cither that any such call exceeds the amount of Two
Younds per share, or that due notice of such call was not given, or that
the interval of three months between two successive calls had not elapsed,
or that calls amounting to more than the sumn of Eight Pounds in one year 29
had been made.

XXXIV. The production of the Register Book of Shareholders of the
Comipany shall be prima fucie evidence of such defendant being a Share-
holder, and of the numbes and amount of his shaves, and of the sums paid
in respect thercof. 2%

XXXV. If the holder of any share fail to pay a call payable by him in
respect thereof, together with the interest, if any, that shall have accrped
thercon, the:Directors, at any time afier the expiration of one month from
the day appointed for payment of such call, may declare such share for-
feited, and that whether the Company have sued for the amount of such §)
call or not.

XXXVI. Before declaring any share forfeited, the Directors shall cause
notice of such intention to be left at the uswal or last known place of
abode of the person appearing by the Register Book of Proprietors to be
toe proprietor of such share; and it the proprietor of any such share be 85
abroad, or if the interest in any such share shall be known by the Directors
to have become transmitted otherwise than by transfer, as hereinbefore
mentioned, but a declaration of such transmission shall not have been regis-
tered as aforesaid, and so the address of the parties to whom the same may
have been transmitted shall not be known to the Directors, the Directors 40
shall give public notice of such intention in the London Grazette, and also
by advertisement in a newsvaper as hereinafter provided, and the several
1otices aforesaid shall be given twenty-one days at least before the Direc-
tors shall make such declaration of forfeiture. '

XXXVIIL. Such declaration of forfeiture shall not take effect soas to 45
authorize the sale, or other disposition of any share, until such declaration
has been confirmed at some general meeting of the Company, to be held
after the expiration of two months at the least from the day on which such
potice of intention to make such declaration of forfeiture shall have .been
given, and it shall be lawful for the Company to confirm such forfeiture at 50
any such meeting, and by an order at such meeting, or at any subsequent
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gencral meeting, to direct the share so forfeited to be sold or otherwise

disposed of ; and after such confirmation the Directors may sell the for- Saleofforfeit-
feited shares, and either separately or together, or in lots, a5 to them shall d shares.
seem fit.

5 XXXVIIL. A declaration in writing by an officer or servant of the Com- Evidence as
pany, or by some credible person (not interested in the matter), made to forfeiture
before any Justice, or before any Muster or Master Extraordinary in the of shares.
Court of Chancery, that the call in respect of a share was made, and notice
thereof given, and that defanlt in payment of the call was made, and that

10 the forfeiture of the share was declared and confirmed in manner herein-
before required, shall be sufficient evidence of the facts therein stated;
and such declaration, and the receipt of the Secretary of the Company for
the price of such share, shall constitute a good tjtle to such share, and
thereupon such purchaser shall be deemed the proprietor of such share,

15 discharged from all calls made prior to such purchase; and a certificate of
proprietorship shall be delivered to such purchaser, upon his- signing the
undertaking to hold the said shares so parchased by him as aforesaid, sub-
ject to the provisions of this Act, and he shall not be bound to see to the
application of the pnrchase money, nor shall his title to such share be

20 af’i'ccted by any irregularity in the proceedings in reference to any such
sale.

XXXIX. The Company shall not sell or transfer more of the shares of No more
any such defaulter than will be sufficient, as nearly as can be ascertained_'hfé‘et‘: to be
at the time of such sale, to pay the arrears then due from such defaulter So; for ;:fﬁ'
25 on account of any calls, together with interest, and the expenses attending ment of calls.

such sale and declaration of forfeiture ; and if the money produced by the :

sale of any such forfeited share be more than sufficient to pay all arrears of

calls and interest thercon due at the time of such sale, and the expenses

attending the declaration of forfeiture and sale thereof, the surplus shall,

80 on demand, be paid to the defaulter, or in default thereof, applied in and

towards satisfaction of any calls made therecafter, but prior to such demand

being made as last aforesaid, in respect of the remaining unsold shares of

such defaulter. '

XL. If payment of such arrears of call, and interest and expenses, be On payment
85 made before any share so forfeited and vested in the Company. shall have ofalls before
been sold, such share shall revert to the party to whom the same belonged :ﬁhﬁ.ﬁ'&ﬁf‘
before such forfeiture, in such manner as'if such calls had been duly paid. vert.

XLI No Shareholder of the Company shall be liable for or charged Extent of li-
with the payment of any debt or dematd due from the Company, beyond “i“m oi’g .
40 the extent of his shares in the capital of the Company not then. paid up. Fharcholdem

XLIL. If any execution either atlaw or in equity, shall have been issued, Execution

-taken out, or used against the lands, property, or effects of the Compuny, pen et g’“g

and if there cannot be found sufficient whereon to levy such execution, e:te:?ofcap;

then such execution may be issued against any of the Shareholders of the tal not paid
45 Company, to the extent of their shares, respectively, in the capital of the ©P- ‘

Company, not then paid up: Provided always, that no such execution shall

issne against any Shareholder, excépt upon an order of the Court in which

the action, suit, or other proceeding shall have been brought or instituted,

made upon motion in open Court, afier twenty days notice in writing to

50 the persons songht to be charged ; and upon such motion such Court may
nast .



Reimburse-
ment.

Power to bor-
row money.

Re-borrowing.

Form of mort-

gages and
bonds given

by the Com-
pany.

Rights of
mortgagees.

Rights of Ob-
ligees.

10

order execution to issuc accordingly ; and for the purpose of ascertaining
the nawmes of the Sharcholders and the amount of capital remaining to be
paid upon their respective shares, it shall be lawful for any person entitled
to any such execution, at ail reasonable times, to inspeet the Register
Bouk of Sharcholders without fee. 5

XLI If, by means of any such excution, any sharcholder shall have
paid any sum of money beyond the ainvant then due from him in respect
of calls already made, and for interest theron, if any, and all costs and ex-
penses in respect thereof, he shall forthwith be reimbursed such additional
sum by the Directors vut the funds of the Company. 10

XLIV. In case the money hereby authorized to be raised shall be found
insufficient for the purposes of the Company, it shall be lawful for the
Company to borrow on mortgage or boud, such sumns of money as shall
from time to time be authorized to be borrowed by an order of a general
meeting of the Company, not excecding in the whole the sum of one mil- 19
lion of pounds, and for securing the repayment of the money so borrowed,
with interest, at a rate not exceeding cight per centum, to nortgage all or
any of the lands and hereditaments of the Company, and the future calls’
on the Shareholders of the Company, and to give bonds or mortgages in
manner hereinafier mentioned.

XLV, If, after having borrowed any part of the moncy so authorized to
be borrowed on mortgage or tond, the Company pay off the same, it shall
be lawful for them again to borrow the amount so paid off, and so from
time to time ; but such power of re-borrowing shall not be exercised with- -
out the authority of a gencral meeting of the Company, unless the money 25
be so re-borrowed in order to pay off any existing mortgage or bond.

XLVI. Every mortgage and bond for securing money borrowed by the
Company, shall be by deed under the Common Seal of the Company
wherein the consideration shall be truly stated ; and every such mortgage
deed, or bond, may be according to the form in the Schedule E, or F, to g0
this Act annexed, or to the like effect. :

XLVII. The respective mortgagees shall be entitled, one with another,
to their respective proportions of the rents, lands and premises comprised
in such mortgage, and of the future calls payable by the Shareholders of
the Company, according to the respective sums in such mortgages men- 35
tioned to be advanced by such mortgagees, respectively, and to be repaid
the sums so advanced, with interest, without any preference one_above
another, or above the bond-creditors of the Company, by reason of priority
of the date of any such mortgage, or of the meeting at which the same was
authorized, or on any other account whatsoever. 40

XLVIIIL. The respective obligees in such bonds shall proportionally, ac-
cording to the amount of the monies secured thereby, be entitled to be paid
out of the property or effects of the Company, and of the future calls
payable by the Shareholders of the Company, the respective sums in such
bonds mentioned, and thereby intended 1o be secured, without any prefer- 46
ence one above another, or above the mortgagcees of the Company, by
reason of priority of date of any such bond, or of the meeting at which the
same was authorized, or otherwise howsoever. ‘
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XLIX. A Register of mortgages and bonds shall be kept by the Secre- Register of
tary, and within fourteen days after the date ofany such mortgage or bond, m‘g‘gggs:
an entry or memorial, specifying the number and date of such mortgage or o )
bond, aud the nanes of the parties thereto, with their proper additions, shall
be made in such register ; and such register ay be perused at all reason-
able times by any of the Sharcholders, or by any mortgagee or bond-cre-
ditor of the Company, or by any person interested in any such mort-
aage or bond, without fee or reward,

[

L. Trom time to time, any party entitled to any such mortgage or bond, Transfer of

10 may transfer his right and nterest therein to any other person, by deed m‘;"g‘f;:.

wherein the consideration shall be truly stated ; and every such transfer ynd Form
may be according to the formin the Schedule G, to this Act annexed, or

to the like cffeet.

LI, Within thirty days afier the date of every such transfer, if exccuted Entry of
within the United Kingdom, or otherwise within thirty days after the arrival transfers of
thereof in the United Kingdom, it shall be produced to the Secretary, and ?,;:;tg:fg:
thercupon the Seerctary shall canse an entry or memorial thereofto be
made, in the same manner as in the case of the original mortgage, and
after such entry, every such transter shall entitle the transferee, his exe-

20 euturs, administrators, or assigus, to the tuil benefit of the original mortgage

or bond in all respeets; and no party baving made such transfer shall have

power to make void, release or discharge the mortgage or bond so trans-

terred, or any money thereby secured 5 and for such entry the Secretary

may demand a sum not exceeding the amouat of two shillings and siz pence.

—
o

25 LIL The interest of the moncy borrowed upon any such mortgage or Paymentof
bond shall be payable and paid half.yeerly to the several partics entitled ‘g:;‘;e“ on
thereto, and in preference to any dividends payable to the Shareholders of "

the Company.

LII. The Company may, if they think proper, fix a period for the re- Repayment of
30 payment of the principal money so borrowed, with the interest thereof, oo b:"'
and in such case the Company shall cause such period to be inserted in the fipe fxad
mortgage deed or boud, and upon the expiration of such period the prin-
cipal sum, together with the arrears of interest thercon, shall be paid to

the party entitled to such mortgage or bond.

85 LIV. If no time be fixed in the mortgage deed or bond, for the repay- Re-payment
ment of the money as horrowed, the party entitled to the mortgage or bond 2f 2ioney, bor-
may, at the expiration, or at any time after the expiration of twelve months no time js
from the date of snch mortgage or bond, demand payment of the principal fixed.” ~
money thereby secured, with all arrears of interest, upon giving six months

40 previous notice for that purpose, and the Company may at all times pay off
the money borrowed, or any part thereof, on giving the like notice; and
such notice, if given by a mortgage or bond creditor, shall be by writing
delivered to the Szeretary, and if given by the Company shall be by wri-
ting given either personally to such mortgagee or bond creditor, or if such

45 mortgagee or bond creditor be unknown or cannot be found, such notice
shall be given by advertisement in the Dondon Gazette, and in some news-
paper as after mentioned ; and at the expiration of the said notice, when
given by the Company, interest shall cease to be payable on the money: se-
cared by such mortgage or bond, unless on de:nand of such money the

50 Company shall fail to pay the same pursuaut to such notice.
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LV. And iu order to provide for the recovery of arrears of inter:st and
costs, or the principal and interest and costs of any such mortgage or
bond, at the respcctive times at which such interest, or such prireipal and
interest and costs become dae 5 Be it enacted, that if such interest, or any
part thereof, shall, for thirty days after the same shall have become due, 5
and demand thercof shall have been made in writing, remain unpaid, the
mortgagee or bond creditor may cither sue for the interest so in arrear, by
action of debtin any of the Superior Courts, or hie may require the appoint-
went of a recciver, by an application to be made as hercinafter provided.

LVIL And with respect of such principal money, interest and costs ; Be 10
it enacted, that if' such prinzipal money and interest be not paid within six
months afier the same has become payable and after demand thereof in
writing, the mortgagee or bond creditor may suc for the same in any of
the Superior Courts of law orequity, or if his debt amount to the sum of
five thousand pounds, he may alone, or if his debt does not amount to the 15
sum of five thousand pounds, he may in conjungtion with nther mortgagees
or bond creditors, whose debts being soin arrear afier demand as aforesaid,
shall, together with his, amount to the sum of ten thousand pounds, re-
quire the appointment of a receiver, by an application to be made as
hereinafier provided. 20

LVIIL Every such application for a receiver in the cases aforesaid shall,
if made in this Province, be made to the Court of Chancery, or to any of
the Courts of Qucen’s Bench, or to any Judge or Judges of the said
Courts, or to any Judge of a County Court within his County, and on any
such application so made, and after hearing the parties, it shall be lawful 25
for such Judges or Courts by order in writing to appoint some person to
receive the whole or a competent part of the sums liable to the payment
of such interest, or such principal and interest, as the casc may be, until
such interest or until such principal and interest, as the case may be, to-
gether with all costs, including the charges of receiving the sums aforesaid, 30
be fully paid ; and upon such appointmient being made, all such sums of
money as aforesoid shall be paid to and received by the person so to be
appuinted ; and the money o to be received shal! be so much money re-
ceived by or to the use of the party to whom such interest, or such princi-
pal and interest, or asthe case may be, shall be then due, and on whose 3
behalf such receiver shall have becn appointed ; and after such interest
and costs, or such principal, interest and costs have been so received, the
power of such receiver shall cease. '

LVIIL. No party shall, in right of any mortgage, be decmed a Share- -
holder, or be capable ofacting or voting as such at any meeting of the Com- 40

pany.

LIX. At all reasonable times the books of account of the Company shall
be open to the inspection of the respective morigagees and bond-creditors
thereof, with liberty to take extracts therefrom without fee or reward. -

LX. It shall be lawful for the Company, with the consent of any extra- 45
ordinary meeting of the Shareholders, specially convened for that purpose,
from time to time to raise, by contribution amongst themselves, or by the
admission of other persons as subscribers to the said undertaking, "or in
part by each of those means, a further sum or further sums of money, not '
exceeding in the whole the sum of one million pounds, in shares of twenty 50
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pounds each, in such manner and upon such terms and conditions, and
under such regulations, as shall be approved and agreed upon at such
meeting 3 and such shares shall be numbered in regular succession from and
in continuation of the numbers affixed to the shaves of the Company then

5 already issued, in arithmetical progression, and every such share shall al-
ways be distinguished by the number to be appointed to the same.

LXI. The holders of the said new shares, so long as the deposits and
calls made in respect thereof shall amount to less than the sums called for
and pavable in respect thereof'shall amount 'to less than the sumns called for

10 and payable in respect of the said original shares, shall only be entitled to
such an amount of dividend in respect thereof, in case any dividend be
then declared and become payable under the provisions of this Act, as by
the meeting of proprietors authorizing the creation of the new capital in
aid of which such uew shares-may have been issued, shall be declared and

15 agreed upon, '

LXIL The capital so to be raised by the creation of new shares shall be
considered as part of the genceral capital, and shall be subject to the same
previsions in all respects, whether with reference to the payment of calls,
and interest upon arrears thereof, or the forfeiture of shares on non-pay-

a9 ment of calls or otherwise, as if it had been part of the original capital,
except as to the time of making calls for such additional capital and the
amount of such calls, which respectively it shall be lawful for the Company,
from time to time, to fix as they shall think fit.

LXIIL If at the time of any such augmentaticn of capital taking place

95 by the creation of new.shares, the then existing shares of the capital stock
of the Company be at a premium or of greater actual value than the
nominal value thereof, then the sum so to be raised shall be divided into
shares of such amounts as will conveniently allow the said sum to be
apportioned among the then Shareholders, in proportion to the existing
$0shares held by them, respectively ; and such new shares shall be offered
to the then Shareholders in the proportion of cne for every existing share
held by them, respectively ; and such offer shall be made by letters, under
the hand of the Secretary, given to or sent by Post to each Shareholder, or
left at his usual or last place of abode ; and such new shares shall vest in
3% and belonig to the Shareholders who shall accept the same and pay the
value thercof to the Company at the time. and by the instalments which
shall be fixed by the Company ; and if any Shareholder fail, for one month
afier such offer of new shares, to accept the same and pay the instalment
called for in respect thereof; it shall be lawful for the Company to dispose
{0 of such shares to any party willing to become the purchaser thereof, for
such sum as the Company can-obtain for the same, or in such other manner
as may be deemed expedient. ' :

LXIV. If at the time of such angmentation of capital taking place, the

existing shares of the capital stock of the Company be not at a premium,

{5 then such new shares may be of such amount, and may be issued in such
manner, as the Company shall think fit.

LXV. At all meetings of the CGompany, every Shareholder shall be
entitled to vote according to the scale of voting hereinafter mentioned,
that is to say: every shareholder, shall be entitled to one vote for every
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five shares hield by him, but no Sharcholder shall be entitled to vote at any
meeting, wnless ha shall have paid all the calls then  payable upon all the
shares held by him,

LXVI Such vetes may be given citfier personally or by proxies, the
holders of such proxies being Sharcholders, antharized by writing according
to the form of Schedule (I1) to this Act annexed, or in a form to the likz
eiteer, under the hand of the Shareholder, nominating such proxy, or if
such Shereholder bz a Corpavation, thea nader their Comemon Seal'; and

< every proposition at any sueh meeting shall be determined by show of
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hands. o upon dema vl of any proprie.or atter such show of hands, by the
majority of the votes of the parties present, inelnding proxies; the Chair-
man of the mezeting belng eutitled to vote not only as a principal or proxy,
but to have a casting vute if there be an equality of votes. ‘

LXVIL No person shall be entitied to-vote as a proxy, unless the
instrument appointing such proxy have been transmitted to the Clerk or 13
Secretary of the Company five clear days before the holding of the meeting
at which such proxy is to be used, and no person shall at any one
meeting represent, as proxy, more than Thirty Sharcholders ; neither shall
any prrson, not being a Sharcholder qualificd-to vote, be entitled to speak
at any meeting in right of any proxy which he may hold on behalf of any 2)
abseut Sharcholder.

LXVIIL If several persous be jointly entitled to a share, the persm
whose name stands first on the Register of Shareholders as one of the holders
of such,_shave, shall, for the purpose of’ voting at any meeting, be deemed
the sule proprietor thereof, and on all oceasions the vote of such first named 2
Shareholder alone, cither in person or by proxy, shall be allowed as the
vote in respect of such share, and no proot’ of the concurrence of the other
holders thereof shall be requisite, -

LXIX. If any Sharcholder be a lunatie ov idiot, such lunatic or idiot
nay vote by his commitee, aud if any Sharcholder be a minor, he may vote §)
by his guardians, or any one of his guardians, and every such vote may be
given either in person or by prosy. ‘

T.XX. Such persons shall be the first Directors, Auditors and other
Oilicers of the said Company, as shall be named in a Royal Charter of In-
corporation, or in an Act of the Parli:onent of the United Kingdom of Great 85
Britain and Ireland, for granting to "the said Company the powers and
anthorities in Great Britain, necessary for carrying on and accomplishing the
undertaking authorized by this Act; and the clection of future Directors
and Officers, and also the times, place and mode of calling and-holding Gene-
ral or Extraordinary, or other Mectings of the said Company, and of the 40
Dircctors and other Officers of the said Company, and the proceedingsat such
General o Extraordinary or other Mectings of the said Company, . and of
the Dircctors of the said Company, shall (save and except so far as they
are Lierein specially provided for) be subject to and regulated by such ruiles,
regulations and provisions, and the said General or Extraordinary or other 4
Meetings of the said Company, and of the Dircctors and other Officers of”
the said Company, shall have such powers, privileges and authorities as may
be set f rth and directed by such Royal Charter of Incorporation, or by
such Act of the Linperial Parliament of Great Britain, as above mentioned:
Provided that such powers, privileges, or authorities are not contrary to 50
or inconsistent with the provisions of this Act.
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LXXI. And with respect to the csercise of the powers of the Com- Puwersof the
pmy ; Be it enacted, that the Directors shall have the management and ;):’:p:l:v.«t:
superintendence of the affuirs of the Company, except as 10 such matters py g bigees
as are direeted by this Act to be transucted by a general meciing of 1he tos.

5 Company, and ainongst other powers 1o be exercised by the BGiccet rs.—
they may use and affix, or cause to be used and aifixed, the Scal of the
Company to any Document or Paper which in their jushzient may vequire
the same; they may make and enforce the calls npon the shares of the res-
peiive Shercholders; they may declare the forfeiture of all shares on

10 which such calls are not duly paid; they may muke any payments, loans
and advances on such securities as they may deem expedint, which are or
shall at any time be authorized to be made by or on Lichalf of the Company,
and enter into all contracts for the execution of the purposes of the
Company, and for all other watters necessary for the transaciion of its

3 uffirs; they may generally deal with, treat, sell and dispose of au:d exer-
cise ail other acts of ownership over the lands, property - rd effects of the
Company for the time being, in such manner as they shall deem expedient
ad conducive to the benefit of the Company in such and the same
manner as if’ the same lands, property and effects were held and owned

10 gecording to the tenure, and subject to the liabilitics, if any, from time to
time affecting the same, not by a body corporate, baut by any of Iler
Majesty’s subjects being sui juris, or of full age; they may do and author-
ize, assent to or adopt all acts required for the due exercise of any further
powers and authorities which may hereafter be at any time granted to the

1 Company by the Parliament of the United Kingdem of Great Dritain and
Ireland, or by the Legislature of this Province, or for the performance and
fulfilment of any conditions or provisions from time to time prescribed by
the said Parliament of the United Kingdom of Great Britain and Ireland,
or by the Legislature of this Province, in giving such powers and authori-

Wties, or in aitering orgepealing the same, respectively, or any of them;
but all the powers so to be exercised shall be excreised in accordance with,
and subject to the provisions of this Act in that behalf, and the exercise of
all such powers shall be subject also to the control and regulation of any
general meeting specially convened for that purpose, but not so as to ren-

& der invalid any act done by the Directors prior to any resolution passed by
such general meeting,.

LXXIL' The. following powers of the Company, that is to say: the Powers of the
choice and removal of Directors, Auditors and Treasurer, unless in the C"mel’:;)'ruot
event hereby specially authorised, the determination as to the remunera- o4 byetfxo
tion of the Directors and of the Auditers, the determination as to the Directors.
borrowing of money on mortgage, the determination as to the augmenta-
tion of Capital, and the declaration of Dividends, shall be exercised only

at a General Meeting of the Company.

_ LXXIIL The Dircctors shall cause notices, minutes or copics as the case proceedings

Y may require, of all appointments made, or contracts entered into by the to bo entered
Directors, aud Committees of Directors, to be duly entered in books to be ¢ ;eb“)""e‘;“’i‘.:,‘:

from time to time provided for that purpose, which shall be kept under jnspection,

the superintendence of the Directors ;-and every such entry shall be signed

by the Chairman of the meeting at which thie matter in respect of which

such entry is made was moved or discussed, at or previously to the next

meeting of the said Company, Directors, or Committee of Directors, as the

case may be ; and such entry so signed shall be received as evidence in all

Courts and before all Judges, Justices, and others, without proof of such

tespective meeting having been duly convened, or of the persons making
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or entering such orders or proceedings being Shareholders or Directors, or
Members of the Committee, respectively, or by the signature of the
Chairman, all of which last mentioned matters shall be presumed ; and alt
such books shall, at any reasonable times, be open to the inspection of any
of the Sharcholders. 5

LXXIV. All zcts done by any mecting of the Directors, or of a Com-
mitice of Directors, or by any person acting as a Director, shall, notwith-
standing it may be afterwards discovered that there was some defect or
crror in the appointment of any person attending such meeting as a
Director, or acting as aforesaid, or that such person was disqualified, be as 10
valid as if such person had been duly appointed and was qualified to bea
Dircctor.

LXXV. No Director, by being a party to, or making, signing, or exe-
cuting, in his capacity of Director, any contract or other instrument on
behalf of the Company, or otherwise lawfully executing any of the powers 15
given to the Directors, shall be subject to be sued or prosecuted, either
collcetively or individually, by any person whomsovever ; and the bodies or
goods, or lands of the Directers, or any of them, shall not be liable to exccu-
tion of any legal process by reason of any contract or other instrument so
estered into, signed or exceuted by them or any of them, or by reason of any %
ather lawful act done by themn or any of them in the execution ofany of their
powers as Directors; and the Directors, their heirs, executors and adminis-
trators, shall be indemnified ont of the Capital of the Company for all pay-
ments made or liabilities incurred in respect of dny acts done by them, and
for all lusses, costs, and damages which they may incur in the execution of 2
the powers granted to them; and the Directors for the time being of the
Company shall apply the existing funds and capital of the Company for the
purposes of such indeminity, and shall, if necessary for that purpose,
muake calls of the capital remaining unpaid. |

LXXVI. Every officer or person employed by the Company shall from 3
time to time, when required by the Directors, make out and, deliver to
them, or to any person appointed by them for that purpose, a true and
perfeet account, in writing under his hand, of all monies received by him
on behalf of the Company ; and such account shall state how, and to whom
and for what purpose such monies shall have been disposed of, and to- 34
gether with such account, such officer shall deliver the vonchers and re-
ceipts for such payments; and every such officer shall pay to the Directors,
or to any person appointed by them to receive the same, all monies which
shall appear to be owing from him upon the balance of such accounts.

LXXVIL If any such officer fail to render such account, or to pr.duce 4
and deliver up all the vouchers and receipts relating to the same in bis
possession or power, or to pay the balance thereof when thereunto required,
or if, for three days after being thereunto required, he fail to deliver up to
the Directors, or to any person appointed by them to receive the same, 'all
papers and writings, property, cffects, matters, and things in his possession
or power, relating to the execution of this Aci, or belenging to the Com-
pany, then on compldint thereof heing made to a Justice, such Justice
shall, by Sumomons or Warrant, under his hand, cause such officer to be
brought before any two or more Justices, and upon such officer being 50
brought before him, or if such officer cannot be found, then in his absence, i
such Justice may hear and determine the matter in a summary Wway, and
may adjust and declare the balance owing by such officer ; and if it appean
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cither upon the confession of such officer or upon evidence, or upon in-
gpection of the account, that any monies of the Company are in the hands
of such officer, or owing by him to the Compauy, such Justice may order
such officer to pay the same ; and if he thil to pay the amounnt, it shall be
tawful for such Justices to grant a Warrant to levy the same by distress, or
in defuult thereof to commit the offender to gaol, there to remain without
bail for a period not exceeding three months; and in any of the following
cases, that is to say : if any such officer do not appear before the Justices
at the time and place appointed for that purpose ; or if such officer appear,
10 Lut fail to rmake out such account in writing ; or if such officer refuse to
produce and deliver to the Justices the several vouchers and receipts
relwing to such account; or if such officer refuse to deliver up any books,
papers or writings, property, effects, matlers or things in his possession or
power, belonging to the Company, such Justices may lawfully commit such
15 oftender to Gaol; and in every such case of commitment, the prisoner shall
remain in custody without bail, until he have made out and delivered such
accounts, and delivered up the vouchers and receipts, if any, relating
thereio, in his possession or power, and have delivered up such books,
papers, writings, property, effects, matters and things, if any, in his pcs:
20 scssion ot power.

LXXVIIL No such proceeding against, or dealing with any such officer Suretiesnot to
as eforesaid, shall deprive the Company of any remedy which they might bé discharged.
otherwise huve against any surety of such officer.

LXXIX. Full and trae accounts shall be kept of all sums of money re- Accounts to
25 ceived or expended on account of the Compauy by the Directors, and: all be kept.
persons employed by or under them, and of the articles, matters and things

for which such sums of money shall have been received or disbursed and
pzid,

Dividend not

LXXX. The Company shall not make any dividend whereby their
. :{eduee capi-

80 capital stock will be in any degree reduced.

LXXXI. Before apportioning the profits aforesaid, the Directors may, if Fandisforeon:
they think fit, set aside thereout such sumn as they may thiok proper to tingemties:
meet contingencies, or for enlarging or improving the estates of the Com-
pany, or any part thereof, or promoting the objects and purposes for

5 which they are incorporated, and may divide the balance only.among the
proprietors.

LXXXII. No dividend shall be paid in respect of any share, until..all Dividuiser
calls then due, in respect of that, or.of any other share held by the person z:” in «fly’
to whom such dividend may be payable, shall have been paid; ) m::.”:ﬁd

i calls paid.

@ LXXXTII. And with respect to the power of the Company to:make By- Powerto
laws; Be it enacted, that it shall be Jawful for the Company, from time to:make By-laws
time, to make such By-laws as they may think fit for the purpose of regu- for “‘? ‘g
lating the conduct of the officers and servants of the Company, -and: for Qc:,:.;my..
providing for the due management of the affairs of the Company in -all re-

# spects whatsoever, and from time to time'to _alter or repeal any such: By-
laws, and make others, provided such By-law be not repugnant tor the
laws of this. Province or of that part of the United Kingdom,.or -of: those

. of Her Majesty’s Colonial pussessions and their depetidenties; where: ttier

tame are to have effect, or to the provisions of this Act; and such By-
088.
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laws sla'l be reduced into writing, and shall have affixed thereto the
Common Seal of the Company ; and a copy of such By-laws shall be given
to every officer and servant of the Company.

LXXXIV. The Company may impose such reasonable fines and
forfeitures upon all persons, being officers or servants of the Company, §
offending against such private By-laws, as the Company think fit, not
exceeding five pounds for any one offence, and such fines and forfeitures
may be recovered in the manner hereinafier provided.

LXXXV. The production of a written or printed copy of the By-laws
of the Company, having the Common Seal of the Company affixed thereto, 10
shall be sufficient evidence of snch last mentioned DBy-laws in all cases of
prosecution under the same. ‘

LXXXVIL And for the purpose of providing fur_the recovery of penal-
ties or forfeitures imposed by this Act, or by any By-laws made in pur-
snance thereto, the recovery of which 4s not otherwis: provided for; 15
Be it cnacted, that every such penalty or forfeiture may be recovered by
swmnary proceedings, upon complaint made before two or more Justices,
and on the complaint being made to any such Justice, he shall jgsue a
Summons requiring the party complained against to appear on a day ahd
at a time and place to be named in such Summons; and every such 20
Summans shall be served on the party offending cither in person, or by
leaving the same with some inmate at his usual place of abode, and either
npon the appearance, or upon the default to appear, of the party offend-
ing, it shall Le lawful for any twe or more Justices to proceed to the -
hearing of the complaint, and although no information in writing or in 25
print shall have been exhibited before them, and upon proof of the
offence, either by confession of the party complained against or upon the
oath of one credible witness or more, it shall be lawful for any two or
more Justices to commit the offender, and upon such conviction, to adjudge
the offender to pay the penalty or forfeiture incuried, as well zs such costs 30
attending the conviction, as such Justices shall think fit. :

LXXXVIL If forthwith upon any such adjudication as aforesaid, the
amount of the penalty or forfeiture and of such costs as aforesaid, be not
paid, the amount of such penalty and costs, together with the costs of the
distress, shall belevied by distress, and any two Justices shall issue 'their 85

warrant of distress accordingly.

Imprisonment LXXXVIIL It shall be lawful for the Justices to order any offender so

in default of
dietress,

"convicted us aforesaid, to be detained and kept in safe custody until return
can be conveniently made to the Warrant of distress to be issued for
levying such penalty or forfeiture and costs, unless the offender give 40
sufficient security by way of recognizance or otherwise, to the satisfaction
of the Justices, for his appearance before them on the day appointed for
such return, such day not being more than eight days frum the time of -
taking such security ; but if before issuing such warrant of distress,-it-
‘shall appear to the Justices, by the admission of the offender or otherwise, 45
that no sufficient distress can be had whereon to levy such penalty, or
forfeiture and costs, they may, if they think fit, refrain from issning such
Warrant of distress, and in such case, or if such warrant shall have been
issued, and upon the return thereof such insufficiency as aforesaid shall be
raade to appear to the Justices, then such Justices shall, by Warrant, 50
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cause such offender to be committed to gaol, there to remain without bail,
for any term not excceding three months, unless such penalty-or forfeiture
and costs be sooner paid and saiisfie .

LXXXIX. And with respect to the application of any penaltics or Application
5 forfeitures recovered by virtue of this Act, the application whereof is not of penalties.
herei:: otherwise provided for ; Be it enacted, that the Justices by whom
any such penalty or forfeiture shall be imposed, shall award one half
thereof to the informer and the other half to the Crown.

XC. No person shall be liable to the payment of any penalty or for- Penalties to
10 feiture imposed by virtue of this Act, for any offence hereinbefore made b‘?g“!"d for
cognizable before a Justice, unless the complaint, respecting such offence, months.
shall have been made before such Justice within six moaths next after the

commission of such offence.

XCL It shall be lawful for any Justice to summon any person to appear Penalty on

15 before him as a witness in any matter in which such Justice shall have ]“‘!‘t“‘a‘“ ma-

Jurisdiction under the provisions of this Act, at a time and place men- ing default.
tioned in such Summons, and to administer to him an oath to testify the
truth in such matter, and if any person who shall be summoned as a
witness before any Justice touching any offence committed against this
20 Act, or any matter in which such Justice shall have juridiction by the
provisions of this Act, shall without reasonable excuse, refuse or neglect
to appear at the time and place appointed for that purpose, having been
paid or tendered a reasonable sum for his expenses, or if any person
appearing shall refuse to be examined upon oath, or to give evidence
25 hefore such Justice, every such person shall forfeit a sum not exceeding
Jive pounds for every such offence. \

XOIL The Justices before whom any person shall be convicted of any Form of con.
offence against this Act, may cause the conviction to be drawn up accord- Vietion-
ing to thz form in the Schedule (I) to this Act annexed.

30 XCIIL Where in this Act any sum of money, whether in the nature . of Duties Low. to
penalty or otherwise,is directed to be levied by distress, such sum .of belevied
money shall be levied by distress and sale of the goods and chattels of  the
party liable to pay the same, and the overplus arising. from the sale of such
goods and chattels, after satisfying such sum of money and the-expenses

85 of the distress and sale, shall be returned, on demand, to the party whose
goods shall have been distrained. -

XCIV. No distress levied by virtue of this Act shall be deemed unlaw- Duties siot nn-
ful, nor shall any party making the same be deemed.a trespasser -on ‘:';g“‘ff‘;.‘ﬁ
account of any defect or waunt of form in the Summons, conviction, war- o form.

49 rant of distress, or other. proceedings relating thereto, nor shall such party
be deemed a trespasser ab inilio on account of anyirregularity afterwards
committed by him, but all persons aggrieved by such defect or.irregularity
may recover full satisfaction for. the special damage in an action upon-the
case.

45 XCV. If any person shall think ‘himself aggrieved by any determina~ Parties miay
tion or adjudication of any Justice under the provisions of-this Act, he g’umf’sw
may appeal to the General Quarter Sessions for'the County in’ whichthe sions ongiv-

I C ing security.
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eause of appeal shall have arisen; but no such appeal shall be entertained
unless it be made within four months next after the making such determi.
nation or adjudication, and unless ten days’ notice in writing of such
appeal, stating the nature and grounds thereof, be given to the party
against whom the appeal shall be brought, and unless the appellant forth-
with, after such notice, enter into recognizances, with two sufficient sure-
ties, before a Justice, conditioned duly to prosecute such appeal and to
abide the order of the Court thercon.

XCVI. At the Quarter Sessions for which such notice shall be given, the
Court shall proceed to hear and determine the appeal in a summary way; 19
or they may, if they think fit, adjourn it to the following Sessions; and
upon the hearing of such appeal, the Court may, if they think fit, mitigate
any penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon his
goods, to be returned to him; and may also order such further satisfaction 15
to be made to the party injured as they may judge reasonable; and they
may make such order concerning the costs both of the adjudication and of
the appeal as they may think reasonable.

XCVIL. And with respect to the service of notices, and demands to be
made upon the Company; Be it enacted, that any summons, notice, de- 20
mand, or writ, or other proceeding at law or in equity, requiring to be.
served or made upon the Company, may be served or made by the same
being given personally to the Agent or the Principal Officer of the Com-
pany resident in Canada, or being left at the office of the Company in
Canada, or being delivered to some inmate at the place of abode of such 25
Agent or other Principal Officer, or in case there be no such Agent or
other Principal Officer resident in Canada, or the place of abode of the
Agent or other Principal Officer shall not be found, then by being given
to any one Shareholder of the said Company, or heing dclivered to some
inmate of the place of abode of any such Shareholder. %0

XCVIHI. And with respect to any such notice required to be served by
the Company upon the Sharcholders; De it enacted, that unless any
such notice be expressly required to be served personally, it shall be suffi-
cient to transmit the same by post, directed according to the registered
addiess or other known address of the Sharcholder, within such period 35
as to admit of its being delivered in the due course of delivery within the
period (if any) prescribed for the giving of such notice; and in proving
such service, it shall be sufficient to prove that such'notice was properly-
directed, and that it was so put into the Post Office. '

XCIX. All notices required by this Act to be given by advertisement 40
in-a newspaper shall be signed by the Chairman of the miceting at which
such notices shall be directed to be given, or by the Secretary or other
Officer of the Company, and shall be advertised in two or more London
and Canada newspapers, unless otherwise specially provided by this Act,
and the same. shall therenpon be deemed and .considered the same as per- 49
sonal notices, :

C. Every summons, demand or notice, or other such document requir-
ing authentication by the Company, may be signed by one Director, or:
by the Treasurer or the Secretary of the Company, and the same may be.
in writing or.in print; or partly in writing and partly in print.
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Cl. In all legal proceedings under this Act, general or other releases Release to
for the purpose of qualifying any person in the service of the Company Witnesses.
t give evidence as a witness, may be granted by any, two or more of the
Directors ; and every such release or discharge under the hands and seals

5 of two of the Directors shall be as effectual for the purpose aforcsaid as if
made under the common seal of the Company.”

CIL In case any Fiat in Bankruptey shall Lie awarded against any How debts
person who shall e indebted to tie Company, or against whom the mgy'bs )
Cempany shall bave any claim or demand, it shall be lawful for any person EVeCi0 -

10 who shall, from time to time, in that Lehalf, Le appointed by writing, ruptey.
under the hands of any three or wwre of the Directors of the Company
for the time being, to appear, and he is herely authorized to appear and
act cn behalf of the Company in respect of any such claim, debt or
demand before the Commissivners, uuder any such Fiat in Bankruptey,

15 cither personally or by his affidavit sworn and cxhibited in the usual
manner, in order to prove and establish any such debt, claim or demand,
under such Fiat; and such person to be so appointed shall, in all such
cases, be admitted and allowed to make proof, or tender a claim under
any such commission on behalf of the Company in respect of such debt,

20 claim or demand, and shall have such and the same powers and privileges
as to voting in the choice of assignees and signing certificates, and other-
wise, in respect of any such debt admitted to be proved on behalf of the
Company, as any other person being a creiitor of such bankrupt, in his

own right, would have in respect of the debt proved by him under such
% Tiat.

CI. And with respect to actions brought in respect of any proceed- Tender of
ing under the provisions of this Act; Be it enacted, that if before action *""°
brought, any party having committed any irregularity, trespass or other
wrongful proceeding in the execution of this Act, or by virtue of any

80 power or authority given, make tender of suflicient amends to the party in-
jored, such party shall not recover in any action brought on account of such
iregularity, tresspass, or other wrongfiul proceeding; and if no such
tender shall have been made, it shall be lawful for the defendant, by leave
of the Court where such action shall be pending, at any time before issue

$ juined, to pay into Court such sum of money as he shall think fit, and
thereupon such proceedings shall be had as in other cases where defendants
are allowed to pay money into Court,

CIV. In this Act the following words and expressions shall have the Interpretation
several meanings hereby assigned 1o them, unless there be something in """

40 the subject or context repugnant to such construction, that is to say:
words importing the singular namber shall include the plural number, and Number.
words importing the plural number shall include the singular number,
words importing. the masculine gender shall include females; the word Gender.
“Month,” shall mean Calendar Month ; the expression ** Superior Courts,” Month.

{2 shall mean Her Majesty’s Supreme Courts of Record in the Province of supreme
Canada, or at Westminster or Dublin, as the case may require ; the word Court.
“QOath,” shall include affirmation in the case of Quakers, or other declara- Oath.
tion or solemnity lawfully substituted. -for an oath, in the case of other
persons exempted: by law from the necessity of taking an -oath; the word

0% Secretary,” shall include the word ¢ Clerk”; the word ‘¢ Lands” shall Secretary.
extend to messuages, lands, tenements. and hereditaments of any tenure ; Lands.
the word ¢ Justice,” shall imean Justice of the Peace for the County, Justics.
City, liberty or place in England or Canada, where the matter requiring
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the cognizance of any Justice shall arise, and who shall not be intereste]
in the matter; ard where the matter shall arise in respect of lands being
the property of onc and the same party situate not wholly in any one
County, City, liberty or place, where any part of such lands shall be sitnate,

The Company. anid who shall not be interested in such matter; the expression “The §
Company,” shall mean the Canadian Loan and Investment Company, iy

Directors and this Act mentioned and described ; the expression, ¢ The Directors” ang

Secretary. ¢ The Sceretary,” shall mean the Directors and the Sccretary, respectively,
for the time being, of the said Company.

Publie Act. CV. This Act shall be a public Act, and shall be judicially taken notice I
of as such.

CVL This Actshall not be taken to extend or be in force as regards lands
in any part of that part of Lower Canada.

SCHEDULES REFERRED TO BY THE FOREGOING ACT.

SCHEDULE A.

By virtue of an Act of the Legislature of Canada, passed in the
year of the Reign of Queen Victoria, intituled, (here set forth the tille of
this Act) We, the Canadian Loan and Investment Company, in considera-
tion of the sum of to us paid by A. B., of y G
hereby grant to the said A. B., his heirs and assigns, all (describing the
premises Lo be conveyed) together with all ways, rights and appurtenances
thereto belonging, and all such estate, right, title and interest 1n and to the
saine as we, the said Company, are or shall become possessed of] or are by
the said Act empowered to convey. To. hold the said premises to the said
A.B., his heirs and assigns for ever. Given under the Common Seal-of
the said Company, this day of , in the year of Our Lorl

SCHEDULE B.
Form or Morteace Deeb.

By virtue of an Act of the Legislature of Canada, passed in the
year of the Reign of Queen Victoria, intituled, (here inseré he title of this Ach ],
A. B of ‘ in consideration of the sum of v paid
to me by the Canadian Loan and Investment Company, do hereby, pu-
suant to the aid Act, convey to the said Company, their stccessors and
assigns, all (describing thereal or personal property to be covnv,eg/'ed)"and
all such estate, right; title and interest in and to the same, as Iamo
shall become or are possessed of. To hold the same to the said Com
pany, their successors and assigus for ever, subject to redemption on pay-
ment to the said Company, their successors or assigns the said sun
of on the day of eighteen with interest for the same,
the rate of  for every hundred pounds, by the year, payable half yearly,
on the dayof  and day of  inevery year (add any specul
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powers which may be agreed on.) In witness whereof, I have hereunto
set my hand and seal, the day of  in the year of Our Lord

Form or Bown.

By virtue of an Act of the Legislature of Canada, passed in the
vear of the Reign of Queen Victoria, intituled (here- insert the title of
this Act), I, A. B., in consideration of the sum of to me in band paid
by the Canadian Loan and Investment Company, am held and firmly
bound to the said Company, their successors and assigns, in the penal
sumof  pounds, to be paid to the said Company, their successors or
assigns.

The condition of the above obligation is such, that if the said A. B.
his heirs, executors or administrators, shall pay to the said Company,
their successors ar assigns, on the day of which will be in the
year eighteen the principal sum of  together with the interest for
the same, at the rate of ~  per centum per annum, payable half-yearly,
onthe dayof and day of  then the abeve written obliga-
tion is to become void, otherwise to remain in full force and virtue. In
witness whereof, I have hereunto set my hand and seal, the day of

in tne year of Our Lord :

SCHEDULE C.

ForMm oF CERTIFICATE OF SHARE.

Canadian Loan and Investment Company.
Number

These are to certify that A. B. is a proprietor of the share number

of the Canadian Loan and Investment Company, subject to the

riles, regulations and orders of the said Company, and that the said

A. B. his executors, adiinistrators, (or successors) and assigns, is and
are entitled to the profits and advantages of such share.

Given under the Common Seal of the said Company, the day
of in the year of Qur Lord

SCHEDULE D.

Form oF TRANSFER OF SHARES.

I, of in consideration of the sumof .  paid to me by of
do hereby assign and transfer to the said share (or shares, asthe
tese may be) numbered of and in the undertaking called ¢ The
Canadian Loan and Investment Company,” to hold unto the said his
executors, administrators and assigns (or successors and assigns) sub-
Ject to the same conditions as I held the same immediately before the
execution hereof; and I, the said ~ do hereby agree to accept and take
the said share (or shares). subject to the same conditions. As witness
our hands and seals,the  day of
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SCHEDULE E.

Form or MorTrGAGE DEeEDs.

Number
By virtue of an Act passed in a Session of Parliament held in the
year of the Reign of Queen Victoria, intituled, (here set
Soriiv the till: of the dAct), We, the Canadian Loan and Investment
Company, in consideration ol the sum of to us paid by A, B.
of do assign unto the said A. B. his executors, administrators and.
assigns, (here describe the property, profits, calls, capiial or other security
upon which the money shall have been agreed to be advanced) and all
estate, right, title, and interest of the said Association of, in and tothe
same, and power to malke and enforce payment of all or any of the calls
hereby assigned or intended so to be ; to hold unto the said A..B. his exe-
cutors, administrators and assigns until the said sum of  together with
the interest for thz same after the rate of  for every one hundred
pounds for a year, shall be fully paid and satisfied.

Given under our Common Seal, this day of
in the year of Our Lord

SCHEDULE F.

Form or Boxp.

The Canadian Loan and Investment Company.

Bond Number

By virtue of an Act passed by the Legislature of Canada, in the
year of the Reiga of Queen Victoria, intituled, (here insert the
title of this Act), We, the Canadian Loan and Investment Corm-
pauy, in consideration of the sum of pounds, to usin hand paid by
A. B. of do bind ourselves, and our successors unto the said
A. B. his executors, administrators and assigns, in the penal sum of
pounds. ’

The condition of this obligation is such, that if the said Company
shall pay unto the said A. B. his executors, administrators or assigns,
on the day of  which will be in the' year of Qur Lord, one thou-
sand eight hundred and the principal sum of  pounds, together
with interest for the same, at the rate of pounds per centum - per
annum, payable half yearly, on the  day of and the day
of then the above written obligation is to become. void, otherwise
to remain in full force. ' ’

Given under our Common Seal, this day of

SCHEDULE G.

Form oF TRANSFER oF MorTGAGE ON Bonp.

I, A. B. of in consideration of the sum of paid be, ‘
of do hereby transfer a certain mortgage (or bond) number
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made by the Canadian Loan and Investment Company.to
bearing date the ~ day of  for securing the sum of and interest, -
and all my right, estate and interest in and to the possessions, profits,
calls, ard property (as the case may be) thereby assigned’ together with
all covenants and other securities granted or entered into by or on behalf
of the said association in respect thereof.

Dated this day of in the year of Our Lord

SCHEDULE H. -
ForMm oF Proxy.
A. B. of one of Shareholders of the Canadian Loan and
Investment Company doth hereby appoint C. D. of to be proxy

of the said A. B., in his absence to vote in his name upon any matter
relating to the undertaking proposed at the meeting of the Shareholders
of the Company, to be held onthe - day of  next in such matter as
the said C. D. doth think proper. In witness whereof the said A. B.
doth hereunto set his hand (or if'it be @ Corporation, say the Common Seal
of the Corporation) the  day of

SCHEDULE L

Form or ConvicTION.

Distriet
To wit:
Be it remembered, that on the day of in the year of our Lord’
C. D. and E. F. two of Her Majesty’s Justices of the Peace
in and for the County of in Upper Canada (kere describe the

offence generally, and the time and place, and when andwhere committed)
contrary to the provisions of the Canadian Loan and Investment Company

ﬁrct, passed in the year of Our Lord one thousand eight hundred and
ty-six. ‘ o )

Given under of our hands and seals, the day and year first above
witten, '
C.D.
E. F..



