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ORDERS OF REFERENCE

Housm or CoMMONS,
Tuespay, 16th May, 1950.

Resolved—That a Special Commmtee be appointed to consider Bill No.
133, An Act respecting National Defence; with power to send for persons,
papers and records and to report from time to time; and that the said Com-
mittee consist of Messrs. Adamson, Balcer, Bennett, Blackmore, Blanchette,
Campney, Cavers, Claxton, Dickey, George, Gillis, Harkness, Henderson, Higgins,
Langlois (Gaspe), Lapointe, Larson, McLean (Huron-Perth), Pearkes, Roberge,
Stick, Thomson, Viau, Welbourn and Wright; and thwt Standlng Order 65(1)
be suspended in relatlon thereto.

Turspay, 16th May, 1950.

Ordered—That Bill No. 133, An Act respecting National Defence; and Bill
No. 134, An Act to amend the Mlhtla Pension Act and change the Tltle thereof,

be referred to the said Committee, and that the said Committee be empowered
to consider the said Bills.

WepNESDAY, 17th May, 1950.

Ordered—That Bill No. 221, An Act to provide for the Payment and
Distribution of Prize Money, be referred to the said Committee, and that the
said Committee be empowered to consider the said Bill.

Attest.

TuespAy, 23rd May, 1950.

Ordered—That the said Committee be empowered to sit while the House
is sitting.

Ordered—That the quorum of the said Committee be reduced from 13
members to 10.

Ordered—That the said Committee be authorized to print, from day to
day, 500 topies in English and 250 copies in French of its Minutes of Proceedings
and Evidence, and that Standing Order 64 be suspended in relation thereto.

Attest.

LEON J. RAYMOND
Clerk of the House.
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MINUTES OF PROCEEDINGS

Tuespay, May 23, 1950

The Special Committee appointed to consider Bill No. 133, An Act respect-
ing National Defence, met at 11.00 a.m.

Members present: Messrs. Adamson, Bennett, Blackmore, Blanchette,
Campney, Cavers, Claxton, George, Gillis, Harkness, Henderson, Langlois
(Gaspe), McLean (Huron-Perth), Pearkes, Roberge, Stick, Thomson, Viau,
Welbourn, Wright.

In attendance: Mr. C. M. Drury, CB.E., D.S.0., E.D., Deputy Minister
of National Defence; Commander P. H. Hurcomb, Judge Advocate of the Fleet;
Brigadier W. J. Lawson, E.M., Judge Advocate General; Wing Commander, H.
A. McLearn, Deputy Judge Advocate General; Major J. H. Ready, Assistant
Judge Advocate General.

The Clerk read the First Order of Reference of 16th May and invited
nomination for the appointment of a Chairman.

On motion of Mr. George, Mr. R. O. Campney was unanimously elected
Chairman.

The Chairman, Mr. Campney, took the Chair and thanked the members for
the honour they bestowed upon him. He invited the co-operation of the Commit-
tee. He suggested that the Committee might consider the election of a Vice-
Chairman.

On motion of Mr. Viau,

Resolved,—That the Committee request permission to sit while the House
is sitting.

On motion of Mr. Thomson,

Resolved,—That a recommendation be made to the House that the quorum
of the Committee be reduced from 13 Members to 10.

On motion of Mr. Stick,
Resolved,—That the Committee request permission to print, from day to

day, 500 copies in English and 250 copies in French of the Minutes of Proceed-
ings and Evidence.

On motion of Mr. Blanchette, it was unanimously resolved that Mr. Langlois
be elected Vice-Chairman.

The Second Order of Reference, of 16th May and Third Order of Reference,
of 17th May were read.

Mr. Adamson moved that the Committee proceed first with the consideration
of Bill No. 134, An Aet to amend the Militia Pension Act and change the Title
thereof, and of Bill No. 221, An Act to provide for the Payment and Distribution
i))f fPrize Money, and thereafter consider Bill 133, An Act respecting National

efence.

After discussion, and the question having been put on the proposed motion
of Mr. Adamson, it was resolved in the negative.

5




6 ' SPECIAL COMMITTEE LR
The Committee then proceeded to the clause by clause considerati
No. 133, An Act respecting National Defence. ,

Mr. Claxton made a few introductory remarks regarding the said Bill and
at his suggestion it was agreed that clauses 1 and 2 thereof be allowed to stand.

Brigadier Lawson was called. For the guidance of the members he filed
copies of the following:

(@) List of changes in the National Defence Bill (J5) (First Reading),

made by the Senate prior to passage of 8th December, 1949.

(b) List of changes in the National Defence Bill (J5) (As passed by the
Senate) prior to introduction in the House of Commons as Bill 133.

(¢) List of Clauses of National Defence Bill deleted by the Senate because
of financial implications. :
Mr. Drury and Major Ready answered certain specific questions arising out
of the main witness’ examination.

Clauses 3, 4 5, and 6 were severally agreed to.

On clause 7.
This Clause was allowed to stand, to be redrafted.

Clauses 8 and 9 were severally agreed to.

On clause 10.

On motion of Mr. Henderson,
Resolved—That clause 10 of the said Bill be deleted.

Clause 11 was agreed to.

~ At 1.00 o’clock p.m., after some discussion on the subject, the Committee
adjourned to meet again at the call of the Chair.

EVENING SITTING

The Committee met again at 8.15 o’clock p.m. The Chairman, Mr. Campney,
presided. :

Members present: Messrs. Adamson, Bennett, Blackmore, Blanchette,
Campney, Cavers, Dickey, George, Gillis, Harkness, Henderson, Langlois
(Gaspe), McLean (Huron-Perth), Pearkes, Roberge, Stick, Thomson, Viau,
Welbourn, Wright. .

In attendance: The same official and Military Forces Officers as are listed
for the morning sitting.

The Committee resumed the clause by clause consideration of Bill No. 133,
An Act respecting National Defence. Brigadier Lawson’s examination was
continued as each individual clause was being considered, and Mr. Drury,
Commander Hurcomb, Wing Commander McLearn and Major Ready answered
various questions arising out of the main witness’ examination.

Clauses 12, 13 and 14 were agreed to.

Before proceeding to Part IT of the said Bill, the Committee reverted back
to clause 7 which had stood at the morning sitting.

oﬁ of Bill




BILL No. 138 : iy

On Clause 7.

On motion of Mr. Langlois,

Resolved,—That Clause 7 of the Bill be amended by deleting therefrom sub—
sections (2) and (3) and substituting therefor the following subsection:
Additional Deputy Muinisters.

(2) Where one or more additional Ministers or Associate Ministers
are appointed under section six, the Governor in Council may appoint an
additional Deputy Minister for each such additional Minister or Associate
Minister.

Clause 7, as amended, was agreed to.

On motion of Mr. Viau,
Resolved,—That a new Clause be inserted in the Bill immediately after
Clause 7 as follows:

Associate Deputy Ministers.

8. (1) The Governor in Council may appoint not more than three
persons to be Associate Deputy Ministers of National Defence.

Additional Associate Deputy Ministers.
(2) During an emergency, the Governor in Counecil may appoint addi-
~ tional Associate Ministers.

Duties of Associate Deputy Ministers.

(3) Each Associate Deputy Minister shall have the rank and status
of a deputy head of a department and as such shall, under the direction of
the Minister and of the Deputy Minister, perform such duties and exercise
such authority as deputy of the Minister and otherwise, as may be assigned’
to him by the Minister.

On Part II of the Bill
Clauses 15, 16, 17, 18, 19 and 20 were agreed to.

After lengthy discussion thereon Clause 21 was allowed to stand.

At 10.15 o’clock p.m., on motion of Mr. George, the Committee adjourned
40 meet again at 11.00 o’clock a.m., and 4.00 o’clock p.m., Wednesday, 24th May.
‘ ANTOINE CHASSE,
Clerk of the Commattee.



REPORT TO THE HOUSE

Tuespay, 23rd May,
: The Special Committee appointed to consider Bill No. 133, An Act
o ing National Defence, begs leave to present the following as a
First REPORT
Your Committee recommendS'
1. That is be empowered to sit while the House is mttmg 1
2. That the quorum be reduced from 13 members to 10.

3. That permission be granted to print, from day to day, 500 copies in F
lish and 250 copies in French of the Minutes of Proceedings and.EdeM
: that Standing Order 64 be syspended in relation thereto.

All of which has been respectfully submitted.

R. 0. CAMPNEY,
;i Cﬁ S :‘; .”;_"4“.
Note: The said report was adopted on the same day. =
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x MINUTES OF EVIDENCE

HouseE oF coMMONS,
Tuespay, May 23, 1950.

The Special Committee on Bill 133, an Act respecting National Defence,
met this day at 11 a.m. The Chairman, Mr. R. O. Campney, presided.

The Cuerk: Gentlemen, there is a quorum, and if you will permit me
I will just read the Order of Reference with the names of the members
of the committee.

16th May, 1950.

Resolved—That a special committee be appointed to consider
Bill No. 133, an Act respecting National Defence; with power to send
for persons, papers and records and to report from time to time; and
that the said committee consist of Messrs. Adamson, Balcer, Bennett,
Blackmore, Blanchette, Campney, Cavers, Claxton, Dickey, George,
Gillis, Harkness, Henderson, Higgins, Langlois (Gaspe), Lapointe, Larson,
MecLean (Huron-Perth), Pearkes, Roberge, Stick, Thomson, Viau, Wel-
bourn and Wright; and that Standing Order 65(1) be suspended in
relation thereto.

1 would now invite nominations for the election of a Chairman.
Mr. Georce: I move that Mr. Ralph Campney be chairman.

The Crerk: I declare the nominations closed, and would ask Mr. Campney
to take the chair.

The CuamrMan: Gentlemen, T appreciate very much the honour which my
fellow members of the committee have tendered me in making me chairman
of this committee and the confidence which it implies. We have a very important
task and quite a long one, but I am sure that with the co-operation and assist-
ance of all the members of the committee we will do a good job and probably
do it in as reasonable a time as possible.

Now, before we proceed to consider the bill there are certain preliminary
matters which I think we.should attend to. In view of the nature of the work:
of this committee I would presume we would want to have leave to sit while
the House is sitting. TIs that the will of the committee?

Mr. Viau: T move the committee request permission to sit while the House
is sitting.

Carried.

The Cuarman: There are twenty-five members of this committee and
under the rules as they stand it would take thirteen to make a quorum. It is
customary, and I think it is possibly desirable in this case to reduce the quorum
to a lower figure, and T would like to have your views on that.

Mr. Tromson: I move that the quorum be reduced from thirteen to ten
members.

Carried.
The Cuarman: Now, there is one other preliminary matter and that is

the question of printing the proceedings of the committee. We will have to
have authority from the House to do that.

9



10 " SPECIAL COMMITTEE

Mr. Stick: 1 move that the committee request permission from the House
to print from day to day five hundred copies in English and two hundred and
fifty copies in French of its minutes and proceedings and of the evidence.

Carried.

The Cuamman: I also suggest that we might consider whether under the
eircumstances it would not be desirable to have a vice chairman of the committee.

Mr. Buancuerre: Mr. Chairman, I would like to move that Mr. Langlois
act as vice chairman of the committee. : '

Carried.

The CuarMAN: 1 probably should have requested that the order of refer-
ence be read, and I would now ask the clerk to read it. -

The CLErRK: (reads)

16th May, 1950.

Ordered—That Bill No. 133, an Aect respecting National Defence;
and Bill No. 134, an Act to amend the Militia Pension Act and change
the title thereof, be referred to the said committee, and that the said
committee be empowered to consider the said bills.

17th May, 1950.

Ordered,—That Bill No. 221, an Act to provide for the Payment
and Distribution of Prize Money, be referred to the said- committee,
and that the said committee be empowered to consider the said bill.

Attest.
LEON J. RAYMOND,
Clerk of the House.

The CHAIRMAN: Gentlemen, we are now on Bill 133, Clause one.

Mr. Pearggs: Mr. Chairman, before we proceed may I call your attention
to the fact there are three bills before this committee. Two of them are of a
minor nature, and one is a very long and complicated bill.

- Now, I am only offering this as a suggestion, and I have quite an open
mind about it; but I was wondering whether it might not be advisable to get
rid of the two shorter bills first, before we go on to the major bill. If there is
a good deal of discussion regarding the major bill it might be that we would
not refer it back to the House before the end of this session. The Minister of
National Defence indicated that he was anxious that this Act should receive
careful consideration with the idea of producing the best possible bill to meet
the circumstances. It is a bill which will have a very lasting effect. It would be
a pity to rush this bill through and to find that perhaps in a very short time
you had to bring in other amendments to it because it had not received all
the consideration which this committee should give it, owing to the faet that it
15 getting towards the end of the session. ’

'I\ow, I have quite an open mind on this, but it does seem to me you could
very, quickly dispose of the prize money bill, and I should think the Canadian
{)enalon bill would take only a little longer; Bill 133 will take considerably
ongex; because I _understand we may call evidence if we wish to. -

Now, I am just offering that as a suggestion.

g The Cramman: Thank you. Of course I am agreeable to do whatever
the commxt.tee wishes, but I had thought that because Bill 133 is of such '
nnportance it would be desirable that we should give it first consideration. ’




BILL No. 133 11

Mr. Apamson: I agree with General Pearkes that we do want to deal with
this bill as soon as possible. It is a matter of law and has had three years of
careful study, not only by the legal officers of the Crown, but by the Judge
Advocate General., 1 feel the other two bills could be cleaned up in two
sessions and we could then get on with this bill in an unhurried and much more
legalistic way than if we tried to rush it through. I would move that we deal
with the prize money bill and the militia pension bill first.

Mr. Hargngss: I second that motion.

The CuamrrMAN: Frankly, I had not contemplated that we would not
proceed with'Bill 133. It has already passed the Senate and has been before the
members for quite some time, and I think it is the wish of the government
to complete the enactment of the bill at this session. ‘

Mr. WrigHT: Perhaps the minister might express an opinion on it.

Hon. Mr. Craxton: I have no opinion as to what order is best, but we
would like to see all three bills adopted at this session if that can possibly be
done. As has been said, Bill 133 was before parliament at the last session,
and a bill in substantially the same form received consideration in the other
place and was passed there. It may be that it is a good rule to start with the
difficult bill first and get that behind us, but it is entirely up to the committee.

The CuAmrMAN: Are there any other remarks? . 3

Mr. Apamson: If you go through examinations you take the easy questions
first and then deal with the difficult ones. I think we could clear up the other
two bills possibly this morning:

The CHAIRMAN: Are you ready for the question? The motion is that we
proceed with the two lesser bills prior to considering Bill 133.
I declare the motion lost.

We are now on Bill 133, Clause one, and we are fortunate in having the
Minister of National Defence here this morning. I think it would be helpful
to us if he would give us an outline of the purpose of the bill and something of
its history, and any other features of it he may care to develop.

Hon. Mr. CuaxToN: If it meets with the wishes of the committee I would
be very glad to follow that suggestion.

The history of the bill has already been explained in the House and I do
not think there is any need to go over that again. Very briefly, we have had
the Department of National Defence Act and various other pieces of legislation
including the Militia Act in effect for a long time, since 1868, but these have
never been given comprehensive study, and no effort has been made up to
now to revise and consolidate them. This is the first effort to unify all the
legislation relative to defence in Canada and, of course, it is in line with our
general policy to achieve the utmost in the unification of the three services.
It seemed to us it would be desirable to have a law relative to defence and
the service disciplinary Acts in a single statute, and that is the purpose of the
bill before you, Bill 133.

Now, you will see in the explanatory notes on pages 6 and 7 of the intro-
duction that this bill falls into three main divisions: Parts I, IT and III, and
relate generally to the organization of defence; Parts IV to IX constitute a
complete code of service diseipline and are so defined, and Parts X, XI and XII
contain clauses of general application relating to defence.

Parts I, IT and III correspond largely to a statute setting up a department
of the government, but also they have some general provisions relative to defence
matters. X
-~ Parts IV to IXi which constitute the code of service discipline, are what
is properly called military law. Military law is the law which governs the mem-
bers of the army and regulates the conduet of officers and soldiers as such, in
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. peace and war, at home and abroad. Its object is to maintain discipline‘ as well

as to deal with matters of administration in the army. As distinguished from
ordinary civil law, military law is administered by military tribunals and is
chiefly concerned with the trial and punishment of offences committed against
its enactments, but on becoming subject to military law the soldier does not
cease to be subject to the ordinary criminal and civil law. Now, I mention this
definition particularly to give emphasis to the fact that under the British system
of law, or systems of law in force in countries which derive their origins from
Britain and follow their parliamentary system, the civil law is always supreme
to the military law. Civil law is so supreme that under our systeni it is possible
for a man to be convicted or acquitted of an offence by a military tribunal and

then subsequently to be put in jeopardy again before a civil court. The only

qualification that must be made is that the civil court will, in awarding a
sentence, take into account the sentence a man already has received and served
under the military law. That is fundamental to our system, the civil law
18 supreme.

I think it is important to make it clear that, “Military law is to be dis-
tinguished from martial law which is the condition obtaining when the applica-
tion of the ordinary rules of law by the ordinary courts is suspended and such
law as then remains is enforced by military tribunals. Martial law could only
be lawfully proclaimed and enforced in Canada under the authority of an Act
of parliament such as the War Measures Act,” or conceivably by some pre-
rogative right, but it is a very extreme measure to deal with highly unusual
situations. I do not think martial law has ever been proclaimed in Canada
since the very early days and long before confederation. - .

Now, there is another provision that I should mention, and that is military
aid to the civil authorities, which is provided for both in the existing Miltia Act
and the Criminal Code and this bill, for the purpose of suppressing riots. That
is quite a different matter from martial law and that again has very special
rules applicable to it.

Now, the criminal code has a reference to military law in section 2, sub-
section 21. Tt says:

2(21) ‘Military law’ includes the Militia Act and any orders, rules

and regulations made thereunder, the King’s regulations and Orders
for the Army, any Act of the United Kingdom or other law applying to
His Majesty’s troops in Canada and all other orders, rules and regulations
ofb\\'hatvsoever nature or kind to which His Majesty’s troops in Canada are
subject.

Now, of course, it is of the very essence of our system of government that
E—xll’authority for government action must be found in an Aect of parliament.
This is the proposed Act of parliament. Under this bill provision would be
made for the drafting of regulations which, when adopted by the Governor in
Couneil, would gradually replace the existing King’s regulations and orders for
the Canadian army, the Royal Canadian Navy, and the Royal Canadian Air
{(H"m They would be passed under virtue of the powers provided for in this
D111,

Now, since the bill was adopted by the Senate we have had a number of
suggestions made by our Defence Department and also by the Department of
Justice for minor changes in the bill, and T think it would be very convenient for
the members to have a schedule distributed indicating in detail every difference
between the bill as passed by the Senate and the bill before you, so that you can
see what the Senate agreed to and what you are now asked to agree to. The
officers here will make copies of that schedule available to you.

Now, to assist in your consideration of the bill there is no need for me to
say that I will be always at the service of the committee as will also be the
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BILL No. 183 = 13

parliamentary assistant, Mr. Blanchette, and we will have, as frequently as
possible, the assistance of the Solicitor General, who helped materially in pilot-
ing the bill through the Senate. There will also be available the deputy minister,
Mr. C. M. Drury, who is here today, and associate deputies and officials of the
department, and whenever they are required members of the armed forces
themselves.

The actual work of preparing the bill, as I indicated in the House, fell under
the direction of Brigadier R. J. Orde who has retired and who has been replaced
as Judge Advocate General by then—Colonel Lawson. I am glad to make the
announcement that he has just been promoted to the rank of brigadier and
appointed Judge Advocate General; so that he appears before you for the first
time with both those qualities today. :

Brigadier Lawson has with him Commander Hurcomb, Judge Advocate of
the Fleet representing particularly the navy in connection with the drafting of the
bill, and Wing Commander McLearn who had to do with the drafting from the
particular view of the air fore. There are also other officers of the Judge
Advocate General’s branch who may appear from time to time.

I should assure you that all of these gentlemen, and the others in the Judge
Advocate General’s branch have approached the job not from the point of view
of their particular service but with the idea of getting the best possible bill
applicable to all three services.

Sir, that concludes what I have to say by way of introduction. However,
I might just make the suggestion that if the committee is going to proceed to a
clause by clause discussion of the bill they should start with clause 3 on page 5,
leaving the interpretation clauses to the end, or to be dealt with as you happen
to have occasion to come across these terms in the course of going through the
bill itself. These definitions I think will mean more and require less in the way
of explanation if they are dealt with at the end or as they arise in connection
with your consideration of the bill. My suggestion would be that you begin
with clause 3.

You will see a system of cross references to corresponding legislation. Opposite
clause 3 you will see a reference to the Department of National Defence Act,
section 3—the Revised Statutes of Canada, 1927, chapter 136 as amended.

The abbreviations are found on page vii.

The Militia Act is referred to in respect of clause 4, the Naval Service Act,
and so on.

Where the word “new” appears, as you will see opposite clause 5, that means
this clause is substantially new, but usually it will be found to be a codification
of a well established service principle or an adaption of some principle from
some other statute—like the Criminal Code.  Brigadier Lawson can make any
explanations you require on those.

Now, as I told General Pearkes when the matter was before the House,
we have also here a complete list, section by section of all the texts, of all the Aects,
which this bill replaces. If you want to find out where clause 3, section 3 of the
Militia Act is, you can look this up in this black book and you will see that it
now appears in such and such a place. In that way we have covered the sections
of the existing legislation which have been replaced or consolidated or revised,
so that you can follow them through, and Brigadier Lawson has the volumes
of notes relative to them.

May I suggest that if you are ready Brigadier Lawson might sit beside the
chairman and assist in every way possible.
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Brigadier W. J. Lawson, Judge Advocate General, called:

Mr. Stick: Perhaps we might have a word from Brigadier Lawson? i

*

Brigadier Lawson: Mr. Chairman, and gentlemen, I have very little to add™

to the very clear and accurate explanation given by the minister. ‘ ,

As the minister has said the bill now before you differs in some ways from-
the bill presented to the Senate. It differs in that: (a) it contains a number
of amendments that were made in the Senate—most of them of a minor nature
but several of considerable importance; (b) it contains a number of financial
clauses that were not considered by the Senate; and (¢) it contains a number
of amendments which we have made in the light of the experience we have
had in drafting the regulations. We have already started and have well under
way the drafting of the new King’s Regulations. This involves a very careful
study of the bill. As a resuit we have made a number of very minor changes
and these have been printed in the bill as presented to your House. ol

We have prepared mimeographed sheets showing all these changes and they
will be distributed at once.

In addition to the changes I have mentioned, we also consider that other
changes should be made. They will be brought to your attention when you
come to the various clauses of the bill to which they relate.

Perhaps I should say something about the way in which this bill was drafted.
The bill is not a purely legalistic effort, by any means. True, it was drafted in
the office of the Judge Advocate General with the assistance of officers of the
Department of Justice. However, we had in the office for months, coming over
nearly every day, senior officers of the three services who went through in detail
every clause of the bill from a policy standpoint. Those senior officers were
authorized by their chiefs to pass judgment from the service point of view on
all policy matters and every one of them, I may say, was very carefully and
fully considered.

With me, as the Minister has said, I have Commander Hurcomb of the
navy and Wing Commander McLearn of the air force.

The bill is divided into various parts and, with your permission, I will be
responsible for assisting you with Parts number I, II, III, IX, and XIII. Com-
mander Hurcomb will be responsible for parts number IV, VII and part of X;
Wing Commander McLearn will have parts V, VI, VIII, a portion of X, and XII.
__As the Minister has said, gentlemen, although we have used very great care
in the drafting of this bill and have spent a very great deal of time and effort on
1t, we do not consider it by any means perfect and we feel certain that, as the
result of the deliberations of your committee, a much better bill will be produced.

The CI}AIRMAN: The memorandum which has been distributed is in three
sections.  You may wish to parallel these, as you go along, with the draft bill. °
One memorandum has to do with changes made by the Senate; another with
subsequent, changes made at the instance of national defence after the bill had
passed the Senate; and a third sheet lists the clauses being financial clauses
which were left out of the bill as passed by the Senate. ;

Leaving out clauses 1 and 2 which we have stood over, the first section that
appears to be affected by any one of these memoranda would be clause 5. As
far as clau.sc.B 1s concerned none of the memoranda have in any way altered the
section as it is printed in the bill before us. g

We shall now consider clause 3, formation of department.

) 3. There shall be a department of the Government of Canada which shall
e called the Department of National Defence, over which the Minister of
National Defence for the time being appointed by the Governor General by
commission under the Great Seal shall preside.

Mr. Apamson: When was the name changed from the D iliti
to the Department of National Defence? g om the Department of Militia
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Brigadier Lawson: When the Department of National Defence Act was
passed, sir. ; »
Mr. Apamson: When was that?
Brigadier Lawson: 1922, as I recall it, sir. |
* Mr. Pearkges: May I suggest that the chairman read out the clauses as we
go along? That is done in most committees.
The CuARMAN: Very well.

Mr. Pearkes: Could Brigadier Lawson or one of the other officers tell us
whether there is any difference between the reading of that clause now and the
way it read under the Department of National Defence Act? :

Brigadier Lawson: There is no difference in legal effect. The only differ-
ence or change is/that the Department of Justice, have now decided to make
these clauses creating departments as uniform as possible. The clause has been
reworded to conform with the standard form.

The CuarrMaN: Shall clause 3 carry?
Carried.

Clause 4—duties (of the minister).

4. The Minister shall have the control and management of the Canadian
Forces, the Defence Research Board and of all matters relating to national
defence including preparation for civil defence against enemy action, and shall
be responsible for the construction and maintenance of all ‘defence establish-
ments and works for the defence of Canada.

Mr. Srick: May I go back to number 3. It says that the Minister of
National Defence shall preside. Is there any provision there for his absence or
illness? Who would then preside? !

Brigadier Lawsox: Well, sir, the Interpretation Act and the Civil Service
Act provides that the deputy minister shall be his deputy in all matters of
internal management in the department. Normally too, if the minister is absent,
another member of the government is appointed in his absence.

Mr. Stick: It does not say that.

Brigadier Lawson: I°do not think it is necessary.
The Cuarman: We are on clause 4.

Mr. Pearkes: Is there any difference between the wording in the National
Defence Act and the_wording here?

Brigadier Lawson: The one material difference is the addition of eivil
defence. There is no provision for civil defence in the existing legislation.

Mzr. Pearkes: We have not got those other Acts before us.

Mr._ ApamsoN: Clause 4 does not mention it, and 1 would like to suggest
fc.he addition of “within and without the boundaries of Canada.” It leaves
it rz}ther ambiguous here whether the Minister of National Defence has juris-
dmtm_n over the defence forces outside of the territorial limits of Canada. That
question came up occasionally during the past war—in England.

Brigadier Lawsox: I do not quite follow what you mean.

Mr. Apamson: It says that the minister shall have control and manage-
ment of the Canadian forces, and so on, “and shall be responsible for the con-
struction and maintenance of all defence establishments and works of Canada.”
It just occurred to me that you might include “both within and outside the
territorial limits of Canada.”

Mr., Stick: Clause 5 covers that.

~ The Cyarman: I might mention that clause 6 of the Militia Act which
this supersedes, refers to works “in Canada” and I think probably the intention
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of changing it from “in Canada” as it is in the Militia Aect, to “of Canada”

as it is in the bill, is probably to meet the purpose you have in mind.
Mr. WeLBourN: Does not the statement “all matters relating to national
defence” cover it? :

Brigadier Lawson: Yes, really the purpose of the clause is to establish the
position of the minister among his colleagues 1 the cabinet; to show the
division of responsibility—the responsibility of the Minister of National
Defence as opposed, for instance, to the responsibility of the Minister of Public
Works. There is no reason to deal with works constructed outside of Canada
because they would not come within the purview of the Minister of Public
Works. I do not see any necessity for amending the clause.

The Cuamman: Shall the clause carry?

Carried.

5. The Governor in Council, upon the recommendation of the Minister,
may from time to time designate any other person in addition to the Minister
to exercise any power or perform any duty or function that is vested in or that
may be exercised or performed by the Minister under this Act.

Mr. Stick: Can we have an explanation of that?

_ Brigadier Lawson: The reason for this clause, sir, is to enable the min-
ister to delegate some of his very onerous duties. The Department of National
Defence is a very large department. It involves intimately many thousands
of people—the members of the forces, their dependents and so on. The
minister is overwhelmed with detail work and there has been an effort for
several years, particularly under our present deputy, to relieve the minister of
detail. Under the present legislation there are many things the minister must
personally look after. The purpose of this clause is to enable him to delegate
some of those duties.

Mr. Stick: In the case of a national emergency, under this it would be
possible to do something like they did in England when they set up regional
commands?

Brigadier Lawson: Yes, sir, but I would not think that the minister would
delegate to outside authorities any of his powers. It is signing orders and
that sort of thing which takes so much of his time.

Mr. Stick: Could it be taken as T have said, in a broad interpretation?

Brigadier Lawsox: Yes, it could be.

Mr. Hargness: What would be a specific sort of example of the powers
referred to?

Brigadier Lawson: He could delegate powers to the parliamentary assis-
tant. The parliamentary assistant cannot exercise any of the Minister’s
lcgql power now. He_ is only able to help in such matters on his parliamentary
duties. He cannot sign documents, etc. One of the things the Minister could
do ‘under this section would be to delegate powers to the parliamentary
assistant.

*The CramMman: Shall the clause carry?

Carried.

Clause 6.

6. (1) The Governor General may, during an emergency, by commission
under the Great Seal appoint
(@) not more than three‘ additional Ministers of National Defence, each
of whom shall exercise and perform such of the powers, duties and

functions of the Minister as may be prescribed by the Governor in
Council; or
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(b) not more than three Associate Ministers of National Defence, each of

 whom shall exercise and perform such of the powers, duties and functions
of the Minister as may be assigned to him by the Governor in Couneil
or the Minister.

(2) Each additional or Associate Minister appointed under this section
may be continued in office for not more than six months after the termination
of the emergency during which he is appointed.

Mr. Stick: That more or less answers the question I asked a moment ago.

Mr. Pearkes: Could we have an explanation of what an associate minister
1s? We have not any associate ministers now.

Brigadier Lawsox: This is a new concept sir. The purpose of this clause
is to enable re-organization of the department, to take place in the event of war,
on either one of two bases: to have additional ministers such as we had in the
last war when we had a Minister of National Defence for Air and a Minister of
National Defence for Naval Services; or, to have associate ministers who will
be in a sense junior to the minister. There would be one minister at the head
of the department with-three associates who would assist him and have such
powers or duties as may be assigned by the Governor in Council or the minister.

Mr. Stick: Something like the American system?

Brigadier LLawsox: Yes, and the British system.

Mr. Stick: Where they have secretaries for different services?

Brigadier Lawson: Yes, that is right.

Mr. Apamson: Would associate ministers be in the same category as the
deputy minister?

Brigadier Lawsox: No, sir; they could be members of the cabinet.

Mr. Apamson: Members of the cabinet?

Brigadier Lawson: Not necessarily, but they could be, and they will be
ministers in the full sense of the word.

Mr. Drury: I do not think that they will necessarily be ministers of the
cabinet.

Mr. Hark~Eess: I think this is an approximation of the British system where
you have a large ministry and within the ministry you have a cabinet or inner
ministry.

Brigadier Lawson: Yes, sir.

Mr. Hargxess: This is working towards that idea. These people would be
members of the ministry but not necessarily members of the cabinet?

Brigadier Lawso~: That is right.

Mr. WricaT: I would like to ask the witness a question here. It says: “Not
more than three associate ministers of national defence, each of whom shall
exercise and perform such of the powers, common duties and functions of the
minister as may be assigned to him by the Governor in Council or the Minister.”
As I read this Act the minister has a great deal more authority than he had under
the old Act. T am just wondering if he should have power to pass that power
of his on to associate ministers? Should this not be the sole right of the Governor
in Council rather than the right of the minister? Would you comment on that?

Mr. Stick: Are they not appointed by the Governor in Couneil under the
great seal?
Brigadier Lawsox: The associate ministers would have to be appointed by

the Governor in Council. It is a matter of policy whether the minister should
63107—2 :
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be able to delegate his duties to them. Of course, the minister is always sﬁbject' -
to the Governor in Council and cannot detail duties that the Governor in Counecil
does not want him to. : :

The CuarMax: Isnot the difference between (a) and (b) this: in (a) you
have additional ministers whose duties and functions may be prescribed by order
in council and who would be directly responsible to the cabinet; in (b) you have
three associate ministers with duties assigned by the Governor in Council or the
minister. In that case, I take it that the minister would be responsible for his
associate ministers. The additional ministers get their powers from the Governor
in Council whereas the associate ministers get their powers from either the
minister or the Governor in Couneil.

Mr. Laxcrois: Would the additional ministers mentioned in paragraph (a)
be subordinate to the Minister of National Defence?

Brigadier Lawson: No.
Mr. Prarkes: They would not be subordinate.
Brigadier Lawson: No.
The Cuamman: Shall clause 6 carry?
Carried.’
~Clause 7:

7. (1) There shall be a Deputy Minister of National Defence who shall
be appointed by the Governor in Counecil.

(2) The Governor in Council may appoint not more than three persons
to be Associate Deputy Ministers of National Defence.

(3) Each Associate Deputy Minister of National Defence shall have
the rank and status of a deputy head of a department and as such shall,
under the direction of the Minister and of the Deputy Minister, perform
such duties and exercise such authority as deputy of the Minister and
otherwise, as may be assigned to him by the Minister.

Mr. Pearkes: I wonder, Mr. Chairman, if we could have explained to us
the duties of the deputy minister as they are today? How many deputy ministers
are there? In the olden days there used to be a deputy minister for Navy, for
Army and for Air. I understand that that practice is no longer carried out.
[ think it would be helpful if we could have explained to us the division of
responsibility between the different deputy ministers.

Mr. Drury: There is one deputy minister and there are three associate
deputy ministers. There is now one minister of National Defence and only one
civil head. The deputy minister has three associate deputy ministers whose
duties are functional. One associate deputy minister is charged with personnel
and administration matters as his prineipal pre-occupation. The second associate
deputy minister is concerned principally with financial and ‘supply matters and
the third is Controller-General of Inspection Services.

_The outline suggested in Clause 7 of the Act is to enable the appointment of
additional deputy ministers to parallel the appointment of additional ministers

or additional associate ministers. At the present moment there is only one
deputy minister of National Defence.

Mr. Pearkes: Would it be the intention that the deputy ministers or the
assoclate deputy ministers should work with the associate ministers? It would
visualize that an associate minister would be a minister of personnel or a
minister of service and supply, in which ecase you would then have a close
affiliation between the associate deputy minister and that particular minister.
Or do you picture that these associate ministers might look after the Navy, the
Air Force, or the Army, in which case the division of the associate deiﬁlty
ministers would not be closely linked with that of the associate ministers?
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Mr. Drury: We have not really reached any firm conclusion as to which
would be best in the event of an emergency. It would depend to some extent
on the character of the emergency. It was for that reason that alternatives were
provided and legal provision made for the adoption of one or other of these
alternatives. The present size of the Canadian Armed Forces is such that it is
possible for one minister and one deputy minister to cope with all the problems
that are involved. But in the event of an emergency, then one, two, or three of
the Armed Services would be expected to expand in a very substantial. degree;
and it would then probably be beyond the capabilities of one minister and one
deputy minister to adequately look after all three services in the detail that
would be required. So that if each of the three services is expanded
materially, there would then have to be an organization of each service which
would parallel the present organization of the department, and -that the
associate deputy ministers would be concerned with over-all service and not
with an over-all funetion for all three services. That is, there would be associate
deputy ministers for Air and for Navy rather than associate deputy ministers
for Supply and for Personnel.

Mr. Pearkes: But you would still keep your associate deputy minister for
supply as well as an additional associate minister for Navy, perhaps?

Mr. Drury: No, I do not think we would, sir. There is only provision here
for three deputy ministers.

Mr. Pearkres: That is the point I am getting at. T wonder why you limit
it to three because it seems to be that with the expansion in an emergency it is
likely that you might have to appoint an associate deputy minister to the Navy,
to the Army and to the Air force. You might require one for supply, and you
might perhaps, require another one for civil defence. So I wondered whether
you should incorporate in the statutes that limiting factor of three associate
deputy ministers. Why did you do it?

Mr. Drury: I am afraid it was more with a view to economy of personnel
than anything else.

Mr. Pearkes: Is that a factor in an emergency? We are dealing with an
emergency and you are putting this on the statute books: and if you have to
act quickly, then you have got to change the statute in order to get it done.
I wonder whether it might not be worth considering the removal of that word
“three’, and substituting “such associate deputy ministers as might be required”.

~ Mr. Gmus: Is this not merely a matter of setting up a basie organization
In case of an emergency? I think that all the things visualized in this particular
clause were done during the last year. General Pearkes’ objection to it is:
I do not like to see the thing left wide open. I think the clause as written leaves
provision for the necessary organization in case of an emergency; and if we
did get into difficulties, then we could pass Orders in Counecil just as we did in
the last war. All the organization visualized here was set up during the last war
without any provision at all in the National Defence Act, as we went along and
as the necessity arose for personnel. They passed Orders in Council until such
time as they were able to amend the statute. T think the thing as it is is all
right. It makes provision for a basic organization of each department. And
if it develops to the point where that personnel cannot handle it, we can pass
Orders in Council just as we did in the last war until we can get around to the
changing the Act. T would not like to see it left wide open.

Mr. Lancrois: In the case of an emergency which would warrant the
appointment of additional ministers, would clause 7 enable the Cabinet to
appoint additional deputy ministers who will not be subordinate to the deputy
minister of National Defence? I do not think the clause does that as it is; but 1
would like to be clear on this point.

63107—2}
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-

Brigadier Lawson: You are quite right, sir, it does not. 3

Mr. Lancrois: You say it does not. So these deputy ministers, even if two
additional deputy ministers are added, would still be responsible to the Minister
of National Defence. Is not that the case?

Brigadier Lawson: That is right.

Mr. Pearkes: 1 take it that it is not yet decided whether they will be
allocated to a particular service or to over-all functions? -

Mr. Laxcrois: But no matter what happened, they would still be sub-
ordinate to the deputy minister.

Mr. Pearkes: At the moment, yes. Can we be told what was the organiza-
tion during the war of these associate deputy ministers?

Brigadier Lawson: There were no associate deputy ministers during the
war. There was a deputy minister of National Defence for Air, for the Naval
Services, and for National Defence. But they were not subordinate in any way
one to the other.

Mr. Lancrois: So this is hardly a continuation of the system which we had
during the war. It was an entirely different one?

Brigadier Lawsox: That is right. t

Mr. Pearkes: I think there is a great deal to be said for this. I am not
critical of the change or of the allocating of the associate deputy ministers to
functions and perhaps leaving it flexible so that you could have them allocable
either to functions or to services. The only thing I question is, having had no
experience of the workings of a national defence deputy minister, it might be
advisable still to leave that clause open so that you might appoint as many
funetional or services associate deputy ministers as might be required.

Mr. Laxcrois: I would prefer to have three persons to be additional or
associate deputy ministers. I think that would meet your point and it would
give a wording which would make those deputy ministers responsible to their
additional ministers instead of being responsible to the deputy minister.

Mr. GeorGe: Is there anything which says that the associate deputy
ministers are going to be responsible to the deputy ministers? In other words,
the argument about an emergency and about associate deputy ministers is
irrelevant at the moment. These associate deputy ministers could be appointed.

Brigadier Lawsox: The existing Act is the same and there are associate
deputy ministers now.

Mr. GeorGe: You are just continuing what you have now?

The CHAIRMAN: It is the same provision that exists.

Mr. Apamson: Why limit it to three? You may need five, or two, or even
none. What objection is there to restricting rigorously the wording of the Act
to three? We may not know what sort of emergeney there will be or what the
function of this new type of civil servant is going to be.

Mr. Georce: There is no emergency now. This is just continuing existing
appointments.

Mr. Lancrois: Suppose in case of an emergency the Cabinet decides to
appoint one additional minister. First, does the power exist here in this Act as
1t is for the Cabinet to appoint a deputy minister who will be responsible not to
the deputy minister of National Defence but responsible directly to this minister?

Brigadier Lawson: No, the Act does not.

Mr. Laxcrois: Do you not think it would be a

X : : yor good thing to have him
responsible to his own minister and not to another per :

son?
Mr. Stick: It does not define the duties of the deputy minister.
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Mr. Drury: As was pointed out, this clause 7 contemplates the peacetime
organization of the department and by peacetime I mean prior to an emergency.
It may be better to assign an associate deputy minister, that is, make an asso-
ciate deputy minister primarily responsible for one service rather than the
functions of three different services; and this clause would allow that. At the
present moment there are three associate deputy ministers. If it is desired to
reallocate the responsibilities of the associate deputy ministers on a service basis,
this would be possible. There is no provision in the Act for the appointment of
an additional minister except in the case of emergency, but the provision for

~associate deputy ministers would apply in the case of an emergency just as

it applies to normal times.

Mr. Stick: I think it might be wise to write in a new subsection here which
would parallel section 6(a), so there would be power in the event of an emer-
gency to appoint three additional deputy ministers.

The CrarMax: Possibly it may meet the wishes of the committee if we
let the clause stand, to allow the officials to consider the representations made
here, and take it up at a later date.

Mr. HargnEess: I would like to have a parallel clause to 6(a) considered.

The CunamrMan: The clause stands in the light of the discussions.

Mr. Stick: If we are decided, then leave it to the deputy minister to bring
in the amendment to that.

The CuArMAN: That would be my suggestion. What is the wish of the
committee?

Mr. Viav: I see no reason why we should delay the passing of clause 7,
because it applies to peacetime as it is now. Clause 6, which we passed a
moment ago, provides for the appointment of associate ministers of national
defence during an emergency only.

The Crammax: Is it the wish of the committee that the section stand in the
meantime so that the departmental officials can give consideration to it and bring
back the departmental recommendations?

Agreed.

)

Then clause 8, under the heading “Civilian Employees,” sets out:

8. Such officers, clerks and employees as are necessary for carrying on
the business of the Department may be appointed in the manner authorized
by law.

Mr. Pearkes: I presume that will cover females as well as males.
Carried. Y

’ The CHamrMAN: Then clause 9, under the heading “Judge Advocate
General,” states:

9. The Governor in Council may appoint a barrister or advocate of
not less than ten years standing to be the Judge Advocate General of the
Canadian Forces.

Mr. Apamson: It says, “ten years’ standing,” but it does not say anything

about military service there. By this clause you might appoint a civilian Judge
Advocate General.

Mr. HenpersoN: Does that mean a barrister of the Canadian bar?
Brigadier Lawson: Not necessarily, sir. '

Mr. Stick: There is nothing about the rank the Judge Advocate Genera
would hold. Would that come in under the regulations?
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~ Brigadier Lawson: It is contemplated there might be a ecivilian Judge
Advocate General. In England the Judge Advocate General is a civilian, and
in the United States he is a member of the services. It is left open here. A

Mr. Apamson: Why was that done? It is a departure from our original
practice.

Brigadier Lawson: There has been no real departure. We simply thought
it should be left open. There might be an appointment open and no one
suitable in the service to fill it. We have a very small legal service.

Mr. Hexperson: It is just a matter of flexibility.

Brigadier Lawson: Yes.

Mr. Stick: Should he not have a rank, temporary or permanent?

Brigadier Lawson: Not necessarily if he is a civilian appointee.

Mr. Stick: He comes under the army rules and regulations.

Brigadier Lawson: His rank is governed by the service. :

Mr. Brackmore: Does the word “standing” have sufficient significance
there? Does that mean that he is active at the time, or part of the time.

Mr. Lancrois: That is his standing as a barrister.

Mr. Apamson: Under this you could appoint a judge of any of the
provincial courts, even a justice of the Supreme Court and say he will be Judge
Advocate General instead of “Mr. Justice.”

Brigadier Lawson: That is right; you could do that.
Mr. Apamson: Just bang bang, like that. Would he have to have a rank?
Mr. Lancrois: No. :

Mr. Apamson: He might come in as a civilian and still be known as

Mr. Justice So-and-So.

Brigadier Lawsox: That was the practice in England and at one time
zé Judgf of the Probate Divorce and Admiralty Division was Judge Advocate
eneral.

Carried.
The Cramrman: Clause 10 deals with “Property”:

10. (1) Any lands, buildings or equipment held by His Majesty, that
are under the control of the Department for any purpose under. this Act,
may be leased by the Minister for a period not exceeding one year or may

be leased, sold or otherwise disposed of by direction of the Governor in
Council.

(2) Where any portion of the cost of any land, building or equipment
sold under subsection one has been defrayed by the municipality in which
1t is situated, a fair proportion of the proceeds of sale, to be determined
by the Governor in Council, may be returned to the municipality or

ex;t)ended therein for other purposes of the Department of a permanent
nature.

o E}iii%id]if;qujimésom ] V‘\(’ietﬁyedsugggsting that that be deleted because of an
Act w s just received third reading and i iti ‘whi
is called The Public Land Grants Act. gand b awaline SOR ol
Mr. Pearkes: The whole of No. 10 is deleted?
The Cramman: You are suggesting it should be deleted.

Mr. Pearkes: I was wondering if w i
N i 8 g if we should give some thought to that
{;;cauwlt has xylot be_en referred to the Senate, an(gi this other A%t has just
en passed. Would it not be advisable to have some reference in this service

Act which will guide service officers or ref i
probably will not be familiar with the nevl«"e,::t.them ik T 'The}




BILL No. 133 . : ' 23

Brigadier Lawsox: I do not think, sir, junior officers in the servieces would
have any ocecasion to deal with this section. All ministers are given quite wide
powers under the new Public Land Grants Act to lease and sell lands. -

Mr. Stick: That act covers the Department of National Defence?

Brigadier Lawson: Yes, sir, it covers that department.

Mr. Peagrggs: I am thinking of the position of an officer in one of the com-
mands who has to deal with municipalities. He would not know anything about
this other Act, and he will look up here to see what he can do to dispose of lands.
I will agree it is a repetition but repetition may not be considered necessary. I
am only trying to help the man who is out in Edmonton and has a problem to
deal with. with the mayor of a municipality.

Brigadier Lawson: I have pointed out that this is not necessarily repetition.
Actually the Public Lands Grants Act goes quite a bit further than section 10.

Mr. Stick: This only deals with land in Canada?
Brigadier Lawson: Yes.

Mr. Stick: When you are in a foreign country and have acquired lands, is
there any provision in the Aet for that?

Mr. HexpersoN: I move this clause be deleted.
The CaAIRMAN: It is moved that clause 10 be deleted.
Brigadier Lawsox: There would be a cross-reference to the regulations.

Mr. Apamson: I would like to see it written in. I would like to see “all
provisions of the Public Land Grants Act shall apply”.

Mr. Cavers: There may be some confliet between the Public Land Grants
Act and this. I think it should be deleted.

'Brigadier Lawson: There are numerous Acts of parliament which apply to

the Services; for instance, there is the Public Works Act which we have to look
at every day.

Mr. Brackmore: I wonder if it could be dealt with by merely deleting this
clause. We could delete the clause and call the next clause “clause 10”.

The CramrMAN: I think we are relying on the statute passed at the present
session.

Brigadier Lawson: I understand it has passed the Senate.
Mr. Stick: It makes this clause obsolete.
Brigadier Lawson: Yes.

The CmamrMan: Is there any further discussion? I suppose we should
re-number the sections if sction 10 is deleted.

Brigadier Lawson: I was going to suggest we go back to clause 7 and
re-number sub-clauses 2 and 3 as clause 8.

Mr. Apamson: Then we do not need to re-number all these clauses.
Brigadier Lawson: That is right, sir.
The CuHAIRMAN: The effect of this will make clause 7 read:

There shall be a deputy minister of National Defence who shall be
appointed by the Governor in Couneil.

That is clause 7. Clause 8, subsection 1, will be:

The Governor in Council may appoint not more than three persons
to be associate deputy ministers of National Defence.

Subsection 3 shall become subsection 2 of section 8.

Clauses 7 and 8 both stand. No. 8 becomes No. 9 and No. 9 becomes No.
10, and now we are at No. 11.

Agreed.
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Clause 11 reads: i e d bt
11. (1) The Governor in Council may authorize the Minister to deliver
to any department or agency of the Government of Canada any equipment
- that has not been declared surplus and that is not immediately required for
the use of the Canadian Forces or the Defence Research Board or for any
other purpose under this Act, for sale to such countries on such terms as the
Governor in Council may determine. /
(2) The proceeds of a sale of equipment delivered under subsection
one shall be paid into a special account in the Consolidated Revenue Fund
and, subject to the approval of the Governor in Council, shall be used
for the procurement of equipment; and payments out of the special account
shall be made by the Minister of Finance ¢n the requisition of the Minister.

(3) The Minister shall within three months after the termination of
each fiscal year prepare a statement of the moneys received and disbursed
under this section during that year, indicating the balance, if any, remain-
ing at the end of that year in the special account mentioned in subsection
two.

(4) The Minister shall forthwith lay the statement mentioned in sub-
section three before Parliament or, if Parliament is not then in session,
within fifteen days after the commencement of the next ensuing session
thereof.

Mr. Pearkes: This is again a new section and one which has not been
dealt with by the Senate. I think we should give some consideration to this.
I presume it deals only with equipment that is being sold out of the country
and has nothing to do with equipment being sold in Canada.

Mr. Drury: That is correct. «

Mr. Pearkes: Is there not some disposal board, or could we have a system
of disposal of surplus equipment as it exists now? ;

Mr. Drury: The present system of disposal of equipment provides only
for the disposal of equipment which the armed forces regard as surplus, stocks
which are either not required or have become obsolete. The way it is done is
that the service or department produces a certificate that the item or items are
surplus and this is passed to the Crown assets disposal corporation and this
corporation then arranges the best possible sale and credits the proceeds to the
Consolidated Revenue Fund. This deals only with items which are surplus
to the requirements of the foreces.

This particular section, clause 11, provides for the disposal of equipment
which is not surplus in the sense that the services have no further use for it.

Mr. Stick: You are dealing solely with military equipment?

Mr. Drury: Military equipment.

Mr. Stick: Clause 11 says: “declared surplus and that is not immediately
required for the use of the Canadian forces.” T would like the word “military”
in there, because there are other forces in Canada besides the military services.

Brigadier Lawsox: The words “Canadian Forces” are defined as military
forces. If you look at clause 15 you will see that.

Mr. Drury: The words “Canadian Forces” are capitalized. .

Mr. Stick: We have other forces besides military forces in Canada.

Mr. Drury: We have.

Mr. Stick: Why not put “military” in, so that it will be definite and they

Xvil}_not scratch their heads and say, “What does this mean?” The word
military” defines it definitely and there could be no dispute about it.
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Mr. Laxcrois: Section 15 makes it clear that the Canadian Forces are the .

naval, army and air forces of His Majesty. I do not think there is any doubt
‘there.

The CrairMAN: Shall the section carry?

Mr. Pearkes: I think this is too important a section to rush through. I
am very vague about it. Does this deal purely with equipment which is
declared surplus? 7

Mr. Drury: Equipment that is not declared surplus.
Mr. Pearkes: Oh, it is not surplus.

Mr. Harkxgess: I take it the general purpose of this clause is to enable us
to supply equipment to some of our allies and the money we get for it is used
to replace what was given.

Mr. Drury: That is one of the purposes.
Mr. WricHT: If that is a fact, is that not a function of parliament?

Mr. Hexpersox: The first line of the section says, “The Governor in Council
may authorize,” and so on.

Mr. WricaT: When we are entering into commitments to give large quan-
tities of equipment to our allies, would that not be a function of parliament
rather than the Governor in Council?

The CuamrMan: This section is limited to sales and I would not think
sales are a matter for parliament.

Brigadier Lawsox: I have an actual case which occurred about a year ago
that may help to explain it.

One year ago, Canadian Commercial Corporation was awarded as contract
by the U.S. Government covering the sale to the latter of quantities of uniforms
of types in use in the Canadian Army and Royal Canadian Air Force. The
U.S. Government advised that the clothing was urgently required for delivery to
the Government of Greece. It was not possible to obtain all the clothing through
Canadian manufacturers in time to meet U.S. requirements. It was found that
clothing which ceuld not immediately be obtained from Canadian manufacturers
was available in reserve stocks of the Canadian Army and the Royal Canadian
Air Force and that this could be spared for the relatively short period which
would elapse before replacement could be effected from Canadian manufacturers.
Accordingly, Order in Council PC 1887 of April 1948 was passed authorizing
Canadian Commercial Corporation to procure the requisite uniforms from the
Department of National Defence on condition that the clothing be replaced with
new-style battle dress in accordance with specifications to be provided by the
Department to the amount of funds derived by Canadian Commercial Corpora-
tion from the sale to the U.S. Government. The transaction was completed
accordingly.

Qome of the direct benefits that would be derived from transactions of this
kind are the following:

(A) Canada would be able to obtain United States funds through contracts
which, were arrangements of this type not made, could not be secured.

(B) The armed forces would be able to dispose of equipment in reserve and
receive by way of replacement new equipment up- -to-date in pattern.

(C) The fact that replacement stores would be in process in the manu-
facturers’ hands would make pos<ible certain economies in the use of
storage space.

(D) Canadian manufacturers would be awarded contracts for new equip-

ment, thereby enabling them to keep “tooled up” for military
production.
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Now, that can be done by order in council, but the dlfﬁculty s that the

funds received for the uniforms I mentioned were credited to the Consolidated

Revenue Fund and had to be re-voted. Under this clause these funds are to >

be kept separate.

Mr. Laxcrors: It is not a question whlch should be decided by parhament
it is just a case of selling goods.

Brigadier Lawson: That is what I want to clarify.

Mr. Apamson: Does this not give the Minister of National Defence author-
ity? Suppose there was one of the warring elements in southeast Asia that we
wished to support and they came over and sald let us have a couple of batteries
of twenty-five pounders, could the Minister of Natmna.l Defence not just sell it
to the other country whom we may support, and then get paid for 1t?

Brigadier Lawson: If it is authorized by the Governor in Council.

Mr. Apamson: Only if authorized by the Governor in Councxl‘?

Brigadier Lawson: Yes.

Mr. Stick: There is no harm in that.

The CuammaN: Shall section 11 carry?

Carried.

Then clause 12, “Inventions”:

12. (1) Every discovery, invention or improvement in any art, process,
apparatus, machine, manufacture or composition of matter made
a) by an officer or man acting within the scope of his duties or
employment;
(b) by an officer, servant, clerk or employee of the Department or

of the Defence Research Board acting within the scope of his duties or
employment; or

(¢) as a result of or in the course of research conducted by any
person under a grant in aid furnished with the approval of the Minister
in connection with that research.

and all rights with respect thereto are vested in His' Majesty.

(2) Notwithstanding subsection one, the Minister, on behalf of His
Majesty, may authorize agreements to be made with any person mentioned
in paragraph (¢) of that subsection whereby that person shall have and
enjoy, exclusively or with limitations, any rights accruing to or that may

accrue to or be vested in His MaJesty in respect of the matters mentioned
in that subsection.

(3) The Minister may, in any particular case, abandon any or all of
the rights of His Majesty under subsections one and two upon such terms
and conditions as the Minister may determine.

(4) Subject to regulations made by the Governor in Council and not,-
withstanding the Civil Service Aect, the Minister may authorize payment
of such bonuses or gratuities as in his opinion may be warranted to any
person mentioned in subsection one who has made a discovery, inven-
tion or improvement that by virtue of this section is vested in His Majesty.

Mr. HargNEss: What is the present situation in connection with inventions
made by any of these people outlined in (a), (b), or (¢)?

Brigadier Lawson: I have Major Ready here who is our expert on patent

law.
Major ReEapy: Your question, sir?

Mr. Harkness: What is the present situation in connection with an inven-
tion made by the persons mentioned in (a), (b), or (c)?

ki
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~ Major Reapy: Under section 19(a) of the Patent Act, if an officer or-

employee of a government agency or a Crown company, invents a munition or
instrument of war within the scope of his duties or employment, then that
invention shall be assigned to the Minister of National Defence if the minister
requests. If the invention is not made within the scope of his duties or employ-
ment then the inventor may assign, if he so wishes and is entitled to considera-
tion if he assigns his invention. Those are the two classes.

Mr. Harxness: What is the definition of “within his duty?”

Major Reapy: That would be very difficult to define.

Mr. Harkness: I would think that would be the crux of the matter.

Major Reapy: I think what is contemplated there is, if a person employed
for the purpose of designing a gun should happen to design a new buffer or some
new piece of equipment for the gun, that would be within the scope of his duties.
If he were to invent a carburetor or part of a carburetor for an aireraft I hardly
think it would be said to have been invented within the scope of his duties. It
is more a question of fact which must be decided in each individual case.

I have spoken with respect to the present legislation. This new bill proposes
that the right to a device invented within the scope of his duties and employment
will vest in His Majesty.

Mr. HargNEss: In the case you have mentioned of a man working on a gun
and who invents a.carburetor for an aireraft, you mean the invention rights on
the carburetor would vest in His Majesty in any event?

Major Reapy: I would hardly think that would be the case because he was
not employed for the purpose of working on aircraft or inventing new types of
carburetors for certain types of engines.

Mr. Lancgrois: Are there any such claims outstanding now?

Major Reapy: We have several cases up for consideration now but most of
those cases are quite clear and the inventions relate directly to the employment
of the officer concerned.

Mr. Hargness: Do I take it under this new section the determination of

whether the inventor would get any personal profit out of it is entirely in the
hands of the minister?

Major Reapy: If he is employed for the purpose of making that invention,
yes.

Mr. Harkngess: Take the case of the man you mentioned, working on guns,
and who invents a carburetor for an aeroplane. Is it within the discretion of
the minister to say whether or not that invention vests in the Crown?

Major ReEapY: In that case it would have to be determined whether he was
acting within the scope of his duties or employment.

Mr. HargnNess: That is what I want to get at? Who determines that? Is it
the minister, or is there any other body which might determine it?
~ Major Reapy: There is set up within the department an inter-service inven-
tions board which has representatives from the deputy minister’s office and the
three services. That board, it is anticipated, would make a recommendation to
the minister as to whether the invention was within the scope of the actual duties
of the person who submitted it?

The Caamrman: If a man were not satisfied, would he have any recourse?

& Brigadier Lawson: He would have a right of action, sir, in the Exchequer
ourt.

Mr. Hargness: That is what I am getting at?

e Mr. Drury: If he made the invention I presume it would be his secret but,
if it were patented, there might be a dispute in the Exchequer Court as to
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whether it vested in the man or in His Majesty. If the man turned it over to

His Majesty it would be a question of determining what reward he should get

for the invention. 7
Mr. Stick: He has a right to go to court in case he does not agree?
Brigadier Lawson: Yes. ;

Mr. Hark~Ess: In subsection 2 it says that His Majesty may authorize
agreements; under subsection 3 the minister may abandon rights of His Majesty;
but that would only arise, I would take it, in a case where a man made an
invention in the particular line of work he was employed on?

Major Reapy: Subsection 2 relates to paragraph (c) of subsection 1, and
paragraph (c) anticipates the case where, for instance, the Defence Research
Board gives a sum of money to a professor or to a university generally, and
states that they want research done on a particular subject matter. What is
anticipated there is if, during the course of the research which the Defence
Research Board has requested, some other development comes up, then the
person who is doing the research work would have the rights, provided the
minister agreed under this section. However, those agreements would be made

prior to the time the person accepted the grant in aid to do the research
requested.

Mr. HargNEss: What about subsection 3—the minister may in any particu-
lar case abandon any or all of the rights of His Majesty.

Major Reapy: That gives the minister the right in any particular case,
where it is felt that the invention is not of any substantial value to the department,
to choose to abandon all rights to the inventor who may go ahead and exploit
his invention in any way he thinks desirable. He may exploit it commercially;
he has all the rights to it.

Mr. Drury: An endeavour has been made to strike a balance to see that
the Crown is not robbed but at the same time to provide an incentive. There
must be some flexibility in the administration to achieve that balance—not to
discourage inventors from trying to work on behalf of the Crown, because of
thinking that anything they do will be taken away from them: On the other
hand, the rights of the Crown are protected.

Mr. Harkxess: I was thinking this might be a rather wide discretion and
people might feel it created discrimination in that one man might be given the
rights to his invention and another man would not.

Mr. Drury: There is that possibility.

Mr. Stick: Then that man goes before the Board.

Mr. Harkness: I wonder how it might be avoided? I have no definite

ideas on it but it does occur to me as being a thing which might cause consider-
able trouble. :

The Cramrman: Would it be a fact that if a man had made an invention
and the Board had recommended against him that it was within the scope of
his duties and employment, it would be open to him to bring an action in the
Exchequer Court if he wished? The test of the thing would seem to be whether
1t was within his duties or employment but he does not, presumably, have to
accept a decision if he thinks he has other legal rights?

Mr. Drury: I do not see why he should.

Mr. PEARKES: Does this inter-service invention board really decide whether
a man has acted within the scope of his duty or not? Is that not a board which
decides the value of an invention? Have you cases in which this board has

definitely ruled that a man was or was not performing in the ordinary course of
his duty? \
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Mr, Drury: This board, sir, is just in the course of being set up but it is
anticipated that in order to determine whether they have the right to make any
recommendation with regard to compensation, they first have to determine
whether the man was acting within the scope of his duties? I foresee that will
be the subject of the deputy minister’s and the minister’s concurrence.

Mr. PearkEs: It seems to me to be a surprising power to give to such a
board. I should have thought somebody in executive command would have
decided whether the man was doing this in the course of his duty.

Brigadier Lawson: It is the courts that decide that finally. The board has
no power to decide. It says “We think the man was or was not acting in the
scope of his employment.” If the man does not agree with the decision he can go
to the Exchequer Court.

Mr. Pearkes: How can a private soldier go to the Exchequer Court?

Mr. Hargness: It would seem to be that the matter in subsection 3 of the
minister having the power to abandon rights, and also the matter in sub-
section 2, might be decided beforehand in the Exchequer Court—that is whether
the man had any rights and whether he produced the invention in the course
of his duties. The thing is left here entirely in the hands of the minister and
he could, if he wanted, give the rights of the invention to a fellow who was a
friend of his but, to another fellow, whom he did not like, he would not do so.
It is not a very good power to have here.

Mr. Bexxerr: Someone would have to have the power because otherwise
nobody here in Ottawa would be able to =ell an invention.

Brigadier Lawson: Yes, someone has to have the power. A man in the
course of his duties may invent something which, when the service authorities
look into it, will be found to have no service utility; it may have, however, very
important civilian implication. The government is not in the business of
manufacturing mousetraps or whatever the man has invented and the govern-
ment should not keep it from the people of Canada. There must be provision

for a man to go ahead and produce that better mousetrap. There is provision

that the minister can establish the cost of developing the invention and require
that it be repaid to the Crown.

It is a wide power, but T do not think it can be avoided.

Mr. Brackmore: Does this specify that the minister is abandoning his
rights to the man who invented it, or may he abandon the right to anyone he
chooses?

Brigadier Lawson: The inventor has the right to the invention—subject to
this particular clause taking away from him. If the minister abandons the
rights he must abandon them to the original holder—that is the inventor.

Mr. Apamsox: If a man is working, shall we say, on the case given by
Major Ready, on recoil mechanisms or a buffer for a gun and, if he invents this
different buffer when he is working 100 per cent for the government, then he has
no claim against the government for that. However, it may be found that
it also has very large and important uses shall we say on heavy trucks, or that
it is an invention which can be adapted for heavy trucks or to other recoil
mechanisms in industry. Now, for the invention that he makes for the depart-
ment, on the piece of ordnance, he has no eclaim; but if his invention is
patented, can he be granted rights to the commercial use of his invention—or
do they vest in the Department of National Defence?

Major Reapy: What we have done to date in cases of that is to take an
absolute assignment of the man’s right—that is under the old law, to prosecute
patent applications to issue in the countries which are decided as being feasible.
Then, afterwards, if there is no secrecy attached to the subject of the patent, we
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return to the‘ man all rights but retain in the Crown only the rjght_ to vfx"ee use
and or to manufacture. The man is free then, in the case I mention, to go ahead
and exploit his invention commercially. That is what we have done here.

Mr. Apamson: You propose to carry on that way?
Major Reapy: That is a matter of policy, but I would say yes.

Mr. Brackmore: In your opinion does this clause guarantee that the poliey
shall continue?

Major REapy: It does, in so far as subsection 3 is concerned—“the minister
may—abandon all or any of the rights—", so that would give him authority to re-
assign to the man ‘all his rights with the exeeption of retaining a licence to
free user or right to manufacture for the Crown.

Mr. Brackmore: Notwithsanding what Brigadier Lawson says I do not
think that the clause itself is sufficiently specific that the minister abandons to
the man who invented it. It says “upon such terms and conditions as the
minister may determine.”

Mr. RosergeE: Would he not. be protected under the patent laws?

Major REaDY: At present an inventor must sign the oath of invention and
the petition in the application for a patent.

Mr. RoBerGe: If he does that would he not be protected?
Major ReEapy: I would think so.

Mr. Harkxess: What would actually happen if a recoilless mechanism was
invented by an employee of the department? ;

Major Reapy: The procedure there is that the inventor himself must sign
the oath and the petition in an application for a patent and then, if it is an
invention which has been assigned to the minister that assignment is recorded
against the title of the patent when it issues. The next step, if the rights are
going back to the inventor is that a reassignment is registered against the title

of the invention which would give back to the man the rights which were not
retained by the Crown.,

Mr. HargNEss: As I understand it, actually an inventor in a case like this _
would sign this oath as agent of the Crown? 3

Major REapY: No, he signs it as the inventor, the owner. He signs the oath
to the effect that he is the inventor of that device and that is the only way
that the patent office will accept the application.

Mr. Hark~ess: Then the Crown’s rights are derived entirely under a
section similar to this? How are the Crown’s rights derived at the moment—if
this is a new section?

Major Reapy: The Crown’s rights are derived by obtaining from the man,
under old section 19a of the Patent Act which is not now in effect, an absolute
assignment from the man whereby he assigns his right and title to the invention
to the Minister of National Defence.

_Mr. Hark~es: What would happen if he were not willing to give that
assignment?

Major Reapy: I beg your pardon?

The Cuamrman: Tt was obligatory under section 19a of the Patent Act
which reads that he “shall”, if required by the minister—the wording being “Any
officer, servant or employee of the Crown or of a corporation which is an agent
or servant of the Crown who, acting within the scope of his duties and employ-
ment as such, invents any invention in instruments or munitions of war, shall, if

so required by the Minister of National Defence—" ete. It would be an obligatory
assignment under that provision.
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Major Reapy: It could be traced back to the common law. In so far as
the principle master and servants were concerned, an invention made by a servant

of a master, provided it was made as a result of his employment, vested in the
master. E

The CHAIRMAN: It seems to me that this is something more in the way of
protection for the man than anything else. Otherwise the man would be at the
merey of the department. As far as the word “abandon” is concerned I think
that legally the meaning is that if you claim against someone, and if you
abandon that claim, you abandon it to the person against whom you are claiming.
I do not think you can abandon the claim to somebody else.

Mr. Brackmore: The phrase “upon such terms and conditions as the min-
ister may determine” modifies the word “abandon” do you not think.

The CHarMAN: I think it modifies the word, Mr. Blackmore, to the extent
that Major Ready had in mind. The Department might retain certain rights
for the use of the department. There might be restrictions but, within the scope
of this section, I do not think that the minister could abandon it in favour of
outside parties.

Major Reapy: That was the intention. It was the intention to give the
Crown the right to free user or manufacture.

Mr. Buackmore: Regardless of the man who invented it?

Major Reapy: He is protected by the fact that he is recorded as inventor
and it cannot be abandoned to anybody else.

Mr. Hargness: Could you give us a specific example, in so far as subsection
4 is concerned? When would that come into play or how would it work?

Major Reany: I should think it would depend somewhat upon the value of
the invention and, further, it would depend upon the possible pay and allowances
of the person who invented the device. T should imagine if it was a private who
made some very valuable submission or invention, he would be much more
likely to receive a substantial bonus than would a brigadier who had made the
same invention.

Mr. Stick: It is based on need.

Mr. Hark~Eess: The idea is that you should provide more incentive for pri-
vates to invent than for brigadiers to invent.

. Mr. RoBerGE: Would this section not cover a man who was working in his
own time after hours and who worked out an idea of his own?

The Cramrman: I should think he would be protected.

Mr. Hargness: There is no actual protection in this section, it is merely
a diseretion given to’the minister to make payment to a man who has invented
something—with the sole idea of adding incentive for so doing.

‘The Cramrmax: It puts in the statute a permissive section which should
obviously be there so that it may be acted upon.

Mr. Drury: In the absence of this subsection it would not be possible to
make any payments of gratuities or bonuses.

Mr. Stick: - It is to encourage people.

Mr. Brackmore: Mr. Chairman, I am looking for information that will be
of help to me to get clear a matter that was referred to me, although I do not
know just how dependable my report was.

Supposing a man was working on a mechanism, does he not have to report
his find with respect to that mechanism to the officer who is in charge of him—
his superior officer? Supposing a man is working on a mechanism in connection
with radar or in any other field of endeavour and he makes an invention, does
he not have to submit his invention to his superior officer?
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Mr. Stick: If he makes the invention in the course of his duties I would
think so.

Major Reapy: His superior officer would kpow what he was working on
and would have full knowledge of what he was doing.

Mr. BLackmore: According to a report made to me, a man .made a discovery
and submitted it to his superior officer. The superior officer simply took credit
for the discovery and the man had no recourse whatsoever.

Major Reapy: That is one of the things that has been done in so far as the
Inter-service Invention Committee is concerned. We have set up a procedpre
whereby any man, or any civilian outside, may write and submit his invention
directly to the deputy minister. When the deputy minister receives the sub-
mission he records it and acknowledges receipt of the submission—that is the
details of the invention. He writes to the man and says we have received it on
such and such a date. It is then sent to the appropriate director within the
department for appraisal and consideration. By doing that a man has establlghed
with the deputy minister the first date on which that invention was conceived
within the department.

Mr. Harkx~ess: It is one o’clock and I move that we adjourn.

The CrairmMaN: I was wondering if we might pass this section, or do you
want Major Ready to come back. Tt is the only one in which he has an interest.

Mr. Viau: Before we proceed any further, under section 1 (a) and (b) we
refer to the term “officer”, which is defined as any person who holds commissioned
rank or who is seconded to any of the three armed forces. 1 wonder if we are
not using the word too freely here?

Brigadier Lawson: This section is confined to officers of the service. In
section 9 we obviously referred to civilian officers but the definition says “unless
the context otherwise requires—” and in that section “officer” otherwise requires.

The CuARMAN: Shall we let the section stand?
Agreed.

Would it meet the wishes of the committee if we adjourned at the call of
the chair, but on the understanding that if we obtain permission to sit while the
House is sitting that we will have another meeting this afternoon.

Mr. Pearkes: While I am anxious to assist you in every way in passing’the
bill through, the amendments to the War Veterans Allowance Aect are
coming up this afternoon, according to the notice which was given. I think that
many of the members of this committee would be interested in that War Veterans

Allowance Act. It is up for second reading and going to committee. If it gets
through I would be satisfied to meet afterwards.

Mr. GeorGe: There is nothing to stop any member from leaving and attend-
ing the House. We are making good progress and everyone seems to be interested
in making a good Act. I believe that we should sit as often and as long as we
can. I would move, subject to permission being given by the House, that we
sit at 4 o'clock this afternoon and at 8 o’clock tonight. : _

Mr. Apamson: Mr. Chairman, we had that schedule on the pipe line bills
but, heaven above, let us not turn this committee into that sort of thing. This
is a matter that requires considerable deliberation. These are all rather intricate
clauses and there is very little political difference here at all. It is something
which should be gone ahead with calmly, and I would strongly object to that
motion. '

The Cuamrmax: I would like to meet once more today, if possible. Let us
leave it that tentatively we shall meet at 4 o’clock. '
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Mr. HarknEess: I would be quite prepared to have it left at the call of the
chair, in consideration that this other matter is over. I would object to a meet-
ing unless the War Veterans Allowance Act were finished.

The committee adjourned.

EVENING SESSION

The committee resumed at 8:15 p.m.

The CuamrMAN: Gentlemen, we have a quorum. Will you please come to
order. I would just like to make a couple of observations about this meeting.
At the time this afternoon when we got leave from the House to meet tonight
only a short time was left to get the officials up here, and realizing that the
veterans’ allowance discussion seems to be a long way off, I thought probably
we might make considerable progress if we met tonight. Therefore, I took the
responsibility of calling a meeting for tonght instead of this afternoon.

Mr. ApamsonN: Mr. Chairman, along the same lines, in view of the fact '
that we are going to have these officials with us quite a bit during the discussion
of this bill and that they have a busy day in the office in the morning and in
the afternoon, might it not be abvisable to just try this out—it is only a
suggestion—that we meet in the evening rather than in the afternoon so that
these officials are not taken away from their offices during the daytime. They
have their evenings free. We are only likely to be meeting about a month or
perhaps less than that, and it only means five days a week until we meet on
Saturday nights.

The Cuamrman: We will give consideration to that matter a little later.
We will have to discuss holding a meeting tomorrow and you can bring it up at
that time.

Mr. Apamson: During the day we would dislike to take them away from
their offices.

The CrAIRMAN: They might find it a relief.

Mr. Stick: I do not think they are going to complain about that. They
are more concerned about getting this through than staying in their offices.

The CHARMAN: In any event, we are on clause No. 12 regarding inventions.

There was a request that we stand it over until this evening. Are there
any other questions that anyone wishes to ask.

Mr. Pearkes: I do not want to delay things but I have had letters regarding
this question of inventions. It affects a great many men in the services. I am
thinking of a case of a man who served in an anti-aireraft factory who thought
that he had developed some type of fuse for an anti-aircraft shell. It was
doubtful if it ever reached the authorities. He thought that he should have
received a very handsome sum as a reward. No doubt there were twenty or thirty
people working on the same thing at the same time. It is only with an idea
of trying to find out a way in which we can satisfy the ambitious man who
1s inventive and who is anxious to try and help out, that I raise this point.
We want to encourage him and we want to reward him for his discovery or
his invention. So I feel we are not wasting time but we do wish to see whether
this really does meet all the requirements. 1 would like to know what system is
used in other departments. Take -the, National Research Department, for in-
stance. They must have a number of employees who are in very much the
same position as a soldier is, and they are working on various inventions all
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the time. They must have some system of rewarding inventors and it might
be worthwhile if we could take just a few minutes for somebody to tell us
the system they are using in that department.

Major Reapy: So far as the National Research Council is concerned, the
National Research Act.is much after the fashion of the present clause 12;
and section 11 states that all discoveries and inventions—I am just reading
part of it—shall vest in the council and shall be made available to the publie
under such conditions of payments of fees and royalties as otherwise may be
determined by the Governor in Council. Subsection (2) states that the council
upon approval of the Governor in Council may pay to its technical officers
and others working under its auspices who have made available inventions
or improvements, bonuses or royalties as in its opinion may be warranted.

Mr. Stick: I take it the Research Council is really working on inventions
for the government, that is part of their job; whereas in the armed services a
man may not be on that, he may be doing his ordinary duty, but with an in-
ventive turn of mind he may be able to do something for the army. There
is a difference there, is there not? A

Major Reapy: Yes, sir, but if he is doing a tour of duty as an administrative
officer, as opposed to an officer who is employed for the purpose of inventing
or developing some one project, then he does not come under this clause 12
if he is employed as an administrative officer because he is not employed
for the purpose of making inventions which result from his employment.

The CrarMAN: It would appear that this section as I read it in relation to
section 19A of the Patent Act and section 11 of the National Research Counecil
Act is an attempt to get away from the restrictive features of the Patent Act and
follow the method employed under the National Research Council Act.

Brigadier Lawsox: That is right. It is based on the National Research
Council Act. :
M Brackmore: Has that word “abandon” any technical meaning when used
in such circumstances as this? I wonder why you would not use the term
“surrender”?
_ Major Reapy: This is the term used in the Patent Act. The intention here
;)s t}ll{at the minister may abandon all rights which means surrender or give them

ack.
Mr. THomsoN: It means a quit claim.

Mr. Apamson: Does the Crown under the Minister of National Defence
now hold any patents on which they are receiving either royalties or any other
payments? ; c

~Major RE-ADY: No, sir, as far as the department is concerned it is not the
policy to exploit and develop patents. As I understand it the department requires
only a licence to use or manufacture, that is the department has the right to use
an invention and to manufacture it free from payment of royalties.

The Cramrman: That is, for the purposes of the Crown.

Major Reapy: Yes.

Mr. Apamson: Does the National Research Council hold any patents which
are now.bemg used commereially on which they get royalty, do you know?

Major REA-DY‘: I bel.ieve they do, yes; there is the Canadian Patent and
Development Limited which has been set up for the purpose of exploiting patents, -

but as far as the Department of Nationdl Defence is concerned it has not sur-
rendered any patents to that corporation of which I am aware.
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Mr. Apamson: Would you, if you developed something surrender it or patent
it to the man who invented it, even though he was working on, developing that
special patent, or would you abandon it to the Canadian Patents and Develop-
ment Limited? :

Major Reapy: All I can say is that to the best of my knowledge and belief
the department has not done that yet.

Mr. Apamson: You have never abandoned a patent?
Major REapy: Not to Canadian Patents and Development Limited.
Mr. Apamson: Have you ever abandoned a patent to an individual?

Major REapy: Oh yes, many, many times we have given inventors back full
rights. '

Mr. Apamson: And they have been developed commercially?

Major Reapy: I have not followed the course of the development since the
rights were given back, so I cannot answer that. That is up to the individual
himself; once he has the rights reassigned to him then he may do whatever he
wishes with his invention. '

Mr. Apamson: You do not know of any cases where they have developed
them commercially. There are a lot of inventions made by people in the ser-
vices, and I wondered if any of them had developed?

Major Reapy: Yes, I can tell you of one which was re-assigned to the
inventor within the past six months. His explanation of why he wanted full
rights and title was to develop it commercially. The inventor went back to
the west coast with a re-assignment granting him full rights and title to go
ahead and exploit the invention commercially. Whether or not he proceeded
with it, I do not know. But that certainly was one case. And there have been
many other cases where all rights and title have been re-assigned to the inventor.

Mr. Brackmore: How does the proposed Canadian practice in this regard
compare with the practice in Britain?

Major Reapny: The British practice is in the process of changing as I under-
stand it. I gathered that this change in Great Britain somewhat is in line if not
directly in line with what is proposed in the clause.

Mr. Buackmore: Is Great Britain proposing a change in practice, or is she

going on?
_ Major Reapy: The law relating to patents applicable in Great Britain
1s somewhat different from the law here. In Great Britain I believe, when a
person is employed in a government department one of the conditions of his
employment is that he will waive all rigits to inventions which he may make
while so employed; so the law amounts to the same thing as an absolute
assignment.

~ Mr. Brackmore: Is the British practice in reference to the inventor more
lenient or more considerate than our practice?

Major Reapy: I am not in a position to answer that.

Mr. Pearkes: Reference was made to the Inter-Service Inventions Board
which was going to be set up. I know it is hard to draw a line between regula-
tions and statutes, but T wondered if there should not be some reference in
this statute to the procedure by which a man would submit his invention, and
how it would come forward—whether it goes to that board or what. There is
no reference here at all to the board and I wondered whether that is an ommis-

sion which should be corrected. Perhaps the Judge Advocate General would
care to explain.
63107—3}
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Brigadier Lawsox: The board is intended to be a body advisory to the
minister and not an executive body, and therefore I think it would be inappro-
priate to refer to it in the statute. It is not to have any independent power but
simply to advise the Minister in these matters. :

Mr. Pearkgs: But we were told this afternoon that the board would decide
whether the man was in the process of his duty when he made his invention.

Brigadier LawsoN: Major Ready is more familiar with this matter than I
am and I think Major Ready said that the board would make the decision
and advise the Minister that it thought so and so, whereupon the Minister
would make the final decision under the Act.

Mr. PearkEs: The board would not have the power of saying yes or no. Its
power is purely advisory? From the point of view of protection of the Minister
we are investing the Minister with very considerable powers here in saying
that money will be allotted by him. I wondered whether the Minister of
National Defence would prefer to have that left to the Governor General
in Council. _

The CramrMAN: Is that not covered in subsection 4 which reads:

(4) Subject to regulations made by the Governor in Couneil.....

That is ip the section under which the minister can pay out money; and !
he must pay it out pursuant to regulation made by orders in couneil.

Mr. Pearkes: You feel that that covers it?

The CralrMAN: Yes.

Mr. Pearkes: It says that “the Minister may authorize”.

The CramrMAN: But it is subject to regulation by order in council.

Mr. PearkEes: You feel that that is actual protection?

The CrARMAN: I think so. / {

Mr. Apamsox: Major Ready, in my day anybody who had an invention 1
used to take it up with the unit, and eventually with the brigade and with the
intelligence staff. Is that procedure still envisioned?

i Major READY:.NO., sir. What we anticipate is that a man with an inven-
tion may forward it directly to the deputy minister who will record the name
of thq invention, the date of receipt, and the subject matter of the invention.
He will then acknowledge the fact that he received the invention from the man.

Mr. Apamson: Yes.

. Major Reapy: And in due course it will be passed on to the appropriate

director for appraisal of the value and usefulness to the service and so on.
“Mr. Apamson: Then it does not have to come through what is known as
the “usual channels”? Tt goes direct.

~ Mr. Drury: The intention is that it go direet. There is recognition that
in some senses the “usual channels” are not entirely’ adequate.

Mr. Apamson: I agree with the deputy minister on that point. This is a

fi111]’(1ii§cati()n which allows a man with an invention to send it directly to the
hoard ?

Major Reapy: Yes, that is the proposal, sir. And I might say further that
having regard to the difficulties which were found when the Inventions Board
was functioning, this present Inter-service Committee on Inventions is doing
everything to ensure that those difficulties which previously existed with the
Inventions Board will not exist with this Inter-service Invention Committee.

The CuarMax: Does the section carry?

Carried.
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The CuarrMaN: We now come to section 13 and 14 dealing with the

regulations:

13. (1) The Governor in Council may make regulations not inconsistent
with this Act, for the organization, training, discipline, efficiency,
administration and good government of the Canadian Forces and
generally for carrying the purposes and provisions of this Act into
effect. 4

(2) Subject to section fourteen, the Minister may make regulations, not
inconsistent with this Aet or regulations made by the Governor in
Council, for the organization, training, discipline, efficiency, adminis-
tration and good government of the Canadian Forces and generally
for carrying the purposes and provisions of this Act into effect.

14. Where in any section of this Act, other than section thirteen and this
section, there is express reference to regulations made or prescribed
by the Governor in Council in respect of any matter, the Minister shall
not have power to make regulations pertaining to that matter.

I was wondering if we might consider those two together.

Mr. WricaT: Mr. Chairman, not being a lawyer I would like the deputy
minister’s opinion as to this clause. Previously the King’s Regulations had to
be approved by the Governor in Council, and also the regulations made by the
Governor in Council were required to be published in the Canada Gazette
and tabled before both Houses of parliament. That is done away with now,
as I understand it, and under the provisions of the new bill the Minister may
make regulations and there is no provision whatsoever for publishing any of
these regulations or tabling them in parliament. He could determine the
establishment of units, proportion of officers to men, number of subdivisions
and all such matters which were previously subject to control. They obviously
control the expenditure of vast sums of money, and now the Minister is also
given authority to make regulations in respect to discipline. How far can it go
with respect to discipline without any reference to the Governor in Council
and without ever publishing the regulations? It seems to me it is pretty broad
and there should be some provision for them being published if publication does
not disclose information that should not be disclosed.

The CrArRMAN: It may be of help to the committee if I were to read
sections 14 and 139 of the Militia Act, and section 38 of the Naval Service
Act. ’

Sections 14 and 139 of the Militia Act read:

14. The organization of the Canadian Army shall be as from time
to time prescribed by the Governor in Council.

139. The Governor in Council may make regulations for carrying
this Act into effect, for the organization, discipline, efficiency and good
government, generally of the Canadian Army, and for anything requir-
ing to be done in connection with the military defence of Canada.

Provided that the Governor in Council may empower the Minister
to make regulations in respect of any matter relating to the organization,
discipline and efficiency of the Canadian Army for which specific provi-
sion is not made elsewhere in this Act.

Section 38 of The Naval Service Act reads:

38. Except where by this Act the Governor in Council is empowered
to make regulations, the Minister may make regulations for carrying
out this Act, and for the organization, training, discipline, efficiency,
administration, and good government generally of the Naval Service.

Mr. WrieaT: They have to be published in the Gazette.
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Brigadier Lawson: The question of publication is to be covered in an Aect
that is now before parliament called “The Regulations Act”. The purpose of
that Act is to remove the varying provisions for publication now contained in
the various federal statutes and to introduce a uniform system of publication.
When the National Defence Act was presented to the Senate, we had a provision
in it for tabling in Parliament. We dropped the provision because of the
new Act, now being brought forward, in which all existing sections in federal
legislation referring to publication of regulations will be repealed.

The CrAamrMAN: That Act will be brought in at this session?

Brigadier Lawson: I understand that it has already had first reading.

Mr. Brackmore: What was the reason for giving so much more power
under this Act to the Minister than he had under the previous Act?

Brigadier Lawsox: I do not think he has more power, really.

The CrarrMAN: I do not think so. It appears that under the Militia Act
that the governor in Council is in control. He can empower the Minister
to act. What section 14 would appear to mean is that the Governor in Counecil
may make regulations for carrying this Act into effect, for the organization,
discipline, efficiency and good government generally of the Canadian army and
for anything requiring to be done in connection with the military defence of
Canada. By the Naval Service Act, except where by this Act the Governor in
Council is empowered to make regulations, the Minister may make regulations
for carrying out this Act.

Mr. Brackmore: You feel the minister has not. more power under this Act?

The CaAmrMAN: Not as much as under the Naval Service Act.

Carried.

Before we move on to Part II, might we revert to clauses 7 and 8 which were
stood over in order that we might see whether a redraft acceptable to this com-
mittee could be prepared. The deputy minister and Brigadier Lawson have
worked out a draft which I would like to have circulated. Perhaps we can
then dispose of the section and not have it standing any longer.

~ Mr. Pearkes: Before you pass on to this part, I notice there are some
important sections which have been omitted.

The CrarMAN: I will make a note of that.
Mr. Stick: That covers it, I think.
Mr. Laxcrois: Yes, it looks all right to me.

The CH:A.IRMAN:' That seems to me to meet the situation that was discussed
at the morning session.

Mr. Apamson: Subsection 2 is new.

The CHAmRMAN: That is right.

Mr. Apamson: That gives them power in an emergency.

~ The CHarMAN: Yes, that meets Mr. Pearkes’ objection which was raised
this morning.
Depury MINISTER

Appointment.

7. (1) There shall be a Deputy Minister of National Defence who shall
be appointed by the Governor in Counecil.
Additional Deputy Ministers.

{2) Where one ‘or more additional Ministers or Associate Ministers are
appointed }lr}der section six, the Governor in Council may appoint an additional
Deputy Minister for each such additional Minister or Associate Minister.
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Mr. Apamson: It says “deputy head” in clause 8 (3), and that put these
people under the deputy minister. ; ;

Brigadier Lawson: The purpose of those words is to give each associate
deputy minister the rank and status of a deputy head of a department; that
gives the associate deputy minister certain privileges. He is to have equal rank
with a deputy minister. They are associate deputy ministers but they are
subject to the deputy ministers of the department. You cannot class them as
directors as you would people working in a department, because they are deputies
of the Minister.

Mr. Laxcrois: I move, Mr. Chairman, that clause 7 be deleted and be
replaced by the new clauses 7 and 8 as amended.

Mr. Viau: I second that.

The CramrMAN: We want to get this in proper form. What we really want
is section 7 amended by adding subsection (2).

Mr. Apamson: We are replacing it with two clauses now instead of one.

The CuairmMAN: The first sub-clause is the same as No. 7 so I think the
proper form would be to amend No. 7 by adding subsection (2).
Mr. Stick: I second that.
Carried.

The CHAIRMAN: And then is the clause as amended carried?
Carried.

Then we come to section 8:
Associate Deputy Ministers.

8. (1) The Governor in Council may appoint not more than three
persons to be Associate Deputy Ministers of National Defence.

Additional Associate Deputy Ministers.

(2) During an emergency, the Governor in-Council may appoint addi-
tional Associate Deputy Ministers.

Duties of Associate Deputy Ministers.

(3) Each Associate Deputy Minister shall have the rank and status
of a deputy head of a department and as such shall, under the direction of
the Minister and of the Deputy Minister, perform such duties and exercise

such authority as deputy of the Minister and otherwise, as may be assigned
to him by the Minister.

That section is amended by. putting in a new subsection. In other words, sub-
section (1) remains the same and you amend it by adding the new subsection (2),
and the existing subsection (2) becomes subsection (3).

Mr. Viau:-I move that.
Carried.

The CramrMAN: Does the section as amended carry?
Carried.

Mr. TroMsoN: Section 8, 9 and 10 all go together. Have we carried those?

The CuAmrMAN: Yes. Now, Mr. Pearkes wanted to ask some questions
before we move on to Part II of the Act.

Mr. Pearkes: In all of these parts there are assembled a great many other
sections in the various manuals, and in some cases sections have been omitted
and perhaps in no way included. I think in this particular part of the Act there
are two omissions which occur to me. I mentioned one of them in the House,
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the old section 4 of the Militia Act, which vests in His Majesty the Command-
in-Chief of the Canadian forces; and it seems to me that that is something which
we do not want to have removed from this Act unless there are very sound
reasons for doing so. Then the other one is the liability to military service
which was included in the old section 8 of the Militia Act, and I do not see that
included. Now, have we eliminated all idea of bringing home to the citizen
of Canada his liability to service? Mind you, liability to service is not enforeing
that liability. That is an entirely different matter, but it does bring to the
attention of every citizen of Canada his liability of service in the event of an
emergency. And I would really like to know whether those two sections have
been omitted from the present Act, because I think that involves a principle,
breaking a link in the whole chain of command from His Majesty down to the
liability of the ordinary citizen to defend his country if required in a case of
grave emergency. I do not know, there may be other sections in which this
liability to service applies. In the past we have always had plenty of time to
pass other legislation; we had plenty of time in the last two wars in which if
Canada wanted to have enforced enlistment we brought in special legislation
to do that:; but that has always been on the assumption that there has been
time, but there may not be time in view of changing conditions; and I just ask
the question as to whether it might not be well worth while having in this Act
a reference to the liability to service of every man in Canada to defend the
country in case of great need. There may have been perfectly good reasons as
to why these two sections have been removed. I would like to be informed
about them, and I would also like to hear whether there are any other sections
which perhaps have been omitted and the reasons why. Give us the background.

The CHAIRMAN: I think the first point, if I recall correctly, was answered
by the minister in the House.

Mr. Pearggs: He said it was in some other Act.

~ The CrAmrMAN: He referred, as I recall it, to the relevant section in the
British North America Act.
Mr. ApamsoN: Yes, to a section of the British North America Act.
_<The CHAIRMAN: I know he made a statement in the House. Mr. Pearkes
ralsgd the questhq and the answer was, I think, that it came under a relevant
section of the British North America Act; the constitution already covers it.
Mr. Pearkes: We should have the section of the British North America

Act r.cad to us so we can see whether it does cover the matter. I am not so sure
that it does.

The CuamMman: Wing Commander McLearn would like to make an
observation on that.

Wing Commander McLearn: I might say that the subject matter of the
Part, the organization of the dpartment itself with which the committee has
been dealing is not one that is capable of being examined from the point of
view of what has been left out in general. The subject matter of that Part is
dealt with in several statutes—the Militia Act, the R.C.A.F. Act, the Naval
Service Act and the Department of National Defence Act. One would expect
that the existing Department of National Defence Act in itself would contain all
subjects which are dealt with in this Part and perhaps conclude that anything
In the existing Department of National Defence Act not perpetuated in this
Act has been left out. Such is not the case because the Department of National
Defence_ Act deals with such matters as the Defence Research Board, which is
dealt mth' further over in this Act, and such is also the case in connection with
the h.andhng of servipe estates and other subjects of that sort. Now, the
question of command-in-chief would properly arise under the next Part which
will come, before the committee, namely, the Part dealing with the constitution

/
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of the Canadian Forces; and the question of calling up the whole population,
I should think, might properly be discussed when.the pertinent sections are
reached. All I can say, sir, is that if you have any specific provision of the
Militia Act or other statute in mind as we go through and will indicate it to
us, we can tell you whether we dropped it or not and why we dropped it; but
it would be somewhat awkward to go right through the whole gamut of the
existing legislation at this time.

The CuamrRMAN: Would it not be better to proceed with the sections and
keep your observations in mind. Some of these might be picked up later.

Mr. Pearges: I would like to know now whether liability to service is
covered in some of the other sections..

Wing Commander McLeArN: Not in the sense that it is in the Militia Act.
We have an explanation prepared in respect of that. I would suggest that the
committee deal with that when it comes to the questions of active service and
liability for service generally.

Mr. ApamsoN: And the explanation will be forthcoming at that time?

Wing Commander McLEARN: Yes.

The CuAlRMAN: Well then, will you go on with this part II?

Mr. PearkEes: I would like to refer the committee to section 4 of the Militia
Act which says that the Command-in-Chief of the Canadian Army is declared
to continue and be vested in the King, and shall be exercised and administered
by His Majesty or by the Governor General as his representative; and that refers
to R.S. Chapter 41, Section 4.

Mr. Lancrors: And section 15 of the British North America Act reads as
follows:

15. The Command-in-Chief of the Land and Naval Militia, and of
all naval and military forces, of and in Canada, is hereby declared to
continue and be vested in the Queen.

Mr. Pearkes: That needs amending, undoubtedly; and, of course, that
would involve a change in the term “militia”.

Brigadier Lawson: The section is antiquated in form, but it does mean
the same thing.
The CuamrrMaN: May we go on now to Part I1?
Some Hon. MEMBERsS: Agreed.
The CuamrMAN: Clause 15:
15. The Canadian Forces are the naval, army and air forces of His
Majesty raised by Canada and consist of three Services, namely, the

Royal Canadian Navy, the Canadian Army and the Royal Canadian Air
Force.

Mr. Stick: I think you should have the word “Royal”’ there—Royal
Canadian Army.

Mr. George: Do the cadets come in now or are they covered separately?

The CuHAIRMAN: Separately.

Mr. PearkEs: I am going to get into trouble here. May I ask why we have
the particular order: Royal Canadian Navy, the army, and the air force?

Mr. Lancrois: The order of merit.

Mr. Cavers: The navy is the senior service.

Mr. Pearkgs: I think it is a point. In the British service, the Royal Navy

~ is regarded as the senior service because it came into existence about 200 years

before the army did. Then the army came into existence, and then came the
Royal Air Foree.
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Now, I do not want to appear facetious but we are adopting a special
Canadian code. As far as Canada is concerned, the army came into existence
many years before the Canadian navy and, therefore, it is reasonable to argue
that the Canadian army should be considered as the senior arm of the service.
I would like to know why you have changed that order?

Mr. Lancrois: It might be the fact that the Canadian army came into
existence by statute before the navy did but I think the first part of the Cana-
dian navy was here under British rule in Canada and when General Wolfe
came over here in ships. He had to get the ships before he got the men; and
he needed the ships to get the men here.

Mr. Pearkes: Right; but they were British ships, not Canadian ships.

Mr. Stick: It was the British army then, not the Canadian army.

Mr. Cavers: Is the navy not entitled to seniority on all parades?

Mr. Pearkrs: Yes, if you put it down here this way, they are.

Mr. Lancrots: If General Pearkes prefers my first explanation, that it is
the order of merit, we will stick to that and I have no objection.

Mr. Pearkes: Well, all joking aside, the reason why the British navy
comes first is because it was organized officially before the army. That does
not apply in all other countries and, as far as Canada is concerned, the Canadian
army was authorized by law several years before the Canadian navy was.

I do not know your reason for putting the Canadian navy first—you may
gay you are following British tradition?

Commander HurcomB: May I interject something here? There has been
only one pronouncement that I know of on this subject and it was a memorandum
which I saw issued by the Chief of the General Staff in the early 1920’s in
which he recognized the navy’s entitlement to the distinction “the senior
service.” T tried to find out the background of this acknowledgment but there
was nothing on the file to indicate it. I could only conclude that it was the
good sense of the Chief of the General Staff and nobody else has contradicted it.

Mr. TrHoMsoN: I submit that we have good sense too, and I agree with
General Pearkes; the army should come first; and, while we are at it, should
we not discuss the advisability of retaining or dropping the word “royal” on
the other two services?

It is the Canadian navy, the Canadian army, and the Canadian air force.

Mr. Stick: I think the word “Royal” gives you your connection between
the forces and the Crown, and I hesitate dropping it without due consideration.

Mr. Drury: In the case of the army I think the appellation “royal” goes
to units rather than to the army as a whole—units or corps. There is no similar
subdivision in the navy or the air force so it must be the Royal Canadian
Navy, and the Royal Canadian Air Force.

The CaamrmAN: Shall the item carry?

Some Hon. MemBERs: Carried.

Mr. Pearkes: What is carried?

Mr. Stick: After all, there is something i iti i
e r all, i g in tradition and the policy of
e>p}1t' de corps comes into the service. I do not give a continental whlie)thexy the
navy comes first, as long as they do their duty. If we made any change would
it have any effect on the esprit de corps? Can you answer that?
Mr. Drury: That is a rather difficult thin ) i
; . g to answer. One might assume
ihat',_ the esprit de corps of the preferred service would rise, and t%xat in the
serv 1;{3 Iess:'I preferred it would drop; but it is very difficult to measure.
. r. Stick:  How would the navy take this? ike i isli
it? l} ould it cause any dissatisfaczﬁ,)n? rioricics Lot atlp o
Mr. Drury: I think unquestionably the na which traditi
ecupled the right of the line, would fgel disap;g;,nted.w L
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Mr. Stick: Why cause any friction? Let us leave well enough alone.
I move that the section carry?
Carried.

The CuAmRMAN: Section 16.

16. (1) There shall be a component of each Service of the Canadian
Forces consisting of officers and men who are enrolled for continuing, full-
time military service; and those components are referred to in this Act
as the regular forces.

(2) The maximum numbers of officers and men in the regular forces
shall be as from time to time authorized by the Governor in Couneil,
and the regular forces shall include such units and other elements as are
embodied therein.

(8) There shall be components of each Service of the Canadian Forces
consisting of officers and men who are enrolled for other than continuing,
full-time military service when not on active service; and those components
are referred to in this Act as the reserve forces.

(4) The maximum numbers of officers and men in the reserve forces
shall be as from time to time authorized by the Governor in Council, and the

reserve forces shall include such units and other elements as are embodied
therein.

(5) In an emergency, the Governor in Council may establish and,
while the emergency exists, authorize the maintenance of a component of
each Service of the Canadian Forces, referred to in this Act as the active
service forces, consisting of
(a) officers and men of the regular forces and the reserve forces who

" are on active service and who are placed in the active service forces
under conditions prescribed in regulations; and
(b) officers and men, not of the regular forces or the reserve forces, who
are enrolled on active service in the active service forces for continuing
full-time military service.

(6) The maximum numbers of officers and men in the active service

forces shall be as from time to time authorized by the Governor in Counecil,

and the active service forces shall include such units and other elements
as are embodied therein.

That seems to fall into just three categories, the regular forces, the reserve
forces, and the active service forces, under the conditions set out. There is a
subclause in each case providing for the fixing of the maximum numbers by
the Governor in Council. There is the same clause to fix the numbers in each
case. ;

Mr. WriGHT: In the second section here, to my way of thinking, there is
the greatest change in this whole Act. It has been British tradition and
Canadian tradition that parliament shall decide the maximum numbers that
there shall be in the forces of Canada at any given time. This changes that
prineiple and gives that power now to the Governor in Council. It seems to me
that is a major change. I do not know whether it is good? I certainly would
like to have some explanation from the deputy minister with regard to why
we should take out of the hands of parliament the power to fix the maximum
number of the forces. I do not want anyone to misunderstand me, and I am
not. trying to limit the forces but I do think this is something which parliament

. has always had the right to decide.

Now, we are taking it out of the hands of parliament and saying the
Governor in Council has the power to decide the size of the armed forces we
shall have in Canada at any given time.

Mr. Smick: Did parliament have that right before, Mr. Chairman?

The CraRMAN: Yes, I think so.
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Mr. WricHT: I am sure of it.

Mr. Pearkes: It was controlled by the Army Aect.

Mr. Lancrots: Parliament has another control by way of withholding or
voting credits to the Minister of National Defence.

Mr. WricHT: Yes, I agree that parliament has that power in the voting
of credits, but parliament always has had the control of the maximum number of
- men that should be in our army, navy or air force at any given time.

We are now departing from that principle, and it seems to me that is a
change of principle which is something that can be pretty fundamental in our
constitution, and I think it should be given pretty serious consideration.

The CuamrMaN: First, as to the factual consideration, section 22 of the
Militia Act says “that there shall continue to be a portion of the Canadian army
on continuous fulltime military service which shall be called the active force
and which shall consist of such officers and men voluntarily enrolled for con-
tinuous fulltime service, not exceeding 30,000, as are from time to time author-
ized by the Governor in Council.”

There is, apparently, no statutory ceiling of any kind on the navy, air
force, or the reserve army, and I think according to the departmental memor-
andum the idea is that the same situation that now applies fo the navy, the air
force and to the reserve army shall apply to the regular army particularly
under world conditions as they exist now, and particularly due to the fact that
the active army may require changes made in its personnel in relation to the
reserve army distribution and enrolment. And, of course, as Brigadier Lawson
points out, the effective control of the number of men in the army is the estimates
that govern their department.

Mr. WricHT: Does the deputy minister now say that there is no limit to
the numbers of men who may be enlisted in the air force or in the navy at the
present time?

The CuarMAN: There is no statutory ceiling of any kind.

Mr. WricHT: There is no statutory ceiling as far as they are concerned but
there is a statutory ceiling as far as the army is concerned?

The CralrMAN: In the regular army, not the reserve. It is the active army
which must not exceed, under section 22 of the Militia Act, 30,000; that is the
only limitation of the four categories; the actual limitation is on the regular
army.

Mr. PearkEs: Perhaps I could explain the historical background if it would
be of any interest to members in the committee. It dates back to just after the
civil war in Great Britain where the parliamentary troops under Cromwell
really carried out a minor reign of terror; and then followed the Restoration, and
there was a fear that there would be a standing army in Great Britain which
would be able to exercise the will of the King against the people, and so there
was a law passed that every year parliament had to decide on the number of
troops that were to be in the standing army in Great Britain. There was no
fear at that time that the navy would be able to dominate the civilian popula-
tion. Now, in Great Britain that control by parliament is kept by passing
annually an annual Army Act which lays down every year, quite irrespective of
the estimates and the amount of money to be voted, the number of troops there
shall be in the standing army of Great Britain, and I believe that is carried on
until today.

Now, in Canada we were not so afraid of the army of Canada, shall we say,
ever getting a military coup of the government and we got around it by putting
in the statute the size of the standing or regular or permanent force as it was
called in those early days, and laid down the maximum number of troops which

'j
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parliament could maintain by statute. While, in the past, parliament never
voted sufficient money to enable the Governor General to have a standing army
which might control these houses of parliament, I do not believe there is any
danger in the future; but that is the origin of it.

Mr. Lancrois: In the case of emergency, of war, in England, the War
Emergencies Act would allow additional troops to be enrolled?

Mr. TaoMsoN: We may be farmers but we are guiltless of our country’s
plight. I would suggest that this Act is a contemplation of the aspect of
emergency.

The CuarMAN: Or preparation for probable emergency.

Mr. WricHT: In a prospective emergency under the War Measures Act,
the Governor in Council would have that power.

The CuamrMaN: This is preparatory or at least it makes it permissible
to make preparations.

Mr. Hark~Ess: Section 5 deals with an emergency, having to do with the

‘the numbers of officers and men in the regular forces.

Mr. Drury: The number of men in the regular forces is perhaps a direct
function of the size of the active forces; you can rapidly expand and, as the:
chairman pointed out, I think it is desirable to have some flexibility in prepara-
tion for an emergency before it actually occurs.

Mr. Apamson: I notice you have changed the phraseology here, that you
kept the word “emergency” rather than “state of war”. Is there any reason for
that?

Brigadier Lawson: We have always used that phraseology. “Emergency”
is defined as “war, invasion, riot or insurrection, real or apprehended”. Emergency
in this sense must not be confused with a state of emergency under the War
Measures Act. This state of emergency can exist without being declared by- the
Governor in Council.

Mr. Laxcrois: Emergency is defined in section 2 of the present bill.

Mr. WricHT: Supposing the Governor in Council decides that they are
going to enlist a certain number of men in the regular army and Parliament
in their vote does not agree to that, the effect would be then that the Governor
in Council would not have the funds which may be necessary to train these men
properly. Today an army depends upon being highly trained and if parliament
decided not to vote the necessary funds to train the number of men which the

- Governor in Council had enlisted, it seems we would have an inefficient army. If

parliament and the Governor in Council agreed, then, under these circumstances,
probably the number of the forces should be controlled by parliament rather
than the Governor in Couneil.

_ The CramrMaN: Would it not be the case if parliament failed to grant the
estimates that we would have a new government?

Mr. WricHT: Yes, I suppose so.

Mr. PearkEs: Personally, I do not think there is any occasion to limit the
strength by having it in the statute because I think the possibility of an army
taking control of the state has passed way, and I do not think there is any fear
in this country on that score. .

. Mr. WricaT: That was not the fear which I had. My concern was to get
the most efficient army we can get under this Act. It is a matter of efficiency
rather than the fear of the army taking over the government.

Mr. Pearkes: In the past, although there was a ceiling laid down, never
to my knowledge has the permanent force been recruited up to that ceiling.

Mr. Viau: That would apply where an emergency was declared, where the
reserve force was called out on active service?
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Brigadier Lawson: No. A state of emergency under the Militia Act was
not declared in Manitoba. ; ;

Mr. Viau: Why, with all those members of the reserve force called out on
active service in the last few weeks? ‘

Brigadier Lawson: They were out on service, not out on active service.

Mr. Viau: As far as pay and allowances are concerned, are they not on
active service in Manitoba right now? 5

Brigadier Lawsox: No. They are on service, but not on active service.

The CramrMAN: Does the clause carry?

Mr. Apamson: I see that you are changing the name “active army” to
“pegular army”. I think it is probably a good thing, but might I ask why it is
being done?

Brigadier Lawson: Under the Act as worded we are not required to call it
the regular army or anything else. It is just referred to in this Act as the
regular force for convenience. In the King’s Regulations it can be called what-
ever is thought best. We had to get some name that would be a short name to
use throughout the bill. _

Mr. Stick: There is no limit by statute on the Navy or the Air Force.

The CHARMAN: Or the reserve Army.

Mr. Stick: Or the reserve Army.

Mr. WricaT: All that this does is to place the regular army at the present
time in the same position as the air force, the navy, and the reserve army.

The CrAamRMAN: Does the clause carry? s

Mr. PearkEs: In the old Militia Act, the period of service was laid down.
I see that has been omitted. Has that been done intentionally? I think it is

in section 15 of the Militia Act where it is laid down that the period of service .

shall be five years or three years, and so on. Has it been intentionally omitted?
_ Brigadier Lawsox: It has been omitted but it comes up under clause 21, I
think. Yes, clause 21-(2).
Mr. Pearkes: And that will also deal with an extension of service in an
emergency which was dealt with in the previous paragraph in the Militia Act.

i Brigadier Lawson: That is still another clause. I think the number now is
B

Mr. Pearkes: You have also in the old Act the oath which had to be taken
by the militia. Has that been done away with?
Brigadier Lawson: We have not put the form of oath in the Act, sir.
Mr. Pearkes: That is not necessary?
Brigadier Lawso~x: We did net think so. That again comes up under one
of the subsequent sections.
The CrHARMAN: Does the section carry?
_ Mr. Pearkes: The section in the old Militia Act which deals with military
districts, laying down the outlines command and districts, reads:
19. The Governor in Council may,
(a) direct that any portion of Canada shall be a military district for
the purposes of this Act, and may alter the limits of any such district;
(b) cause two or more districts to be grouped together for the pur-
poses of command and administration; and
(¢) divide any military districts into subdistricts, brigade, regi-
mental and company divisions, as appears expedient. R.S., c. 41, s. 21.
That is not included in this section. Does it come in elsewhere?




Seo o

BILL No. 133 R 47

Brigadier Lawsox: No, it does not. We thought that it was unnecessary.
That comes under general powers of the Governor in Council to organize the
forces. The Air Force is organized on a functional command basis rather than
on an area command basis, and we could not see any necessity for having it in
the Act.

The CHarMAN: Does the section carry?
Carried.

Section 17
17. (1) Subject to this Act, the Naval Service, including the Naval
Forces, and the Canadian Army and the Royal Canadian Air Force shall
;)ontinue as constituted immediately prior to the coming into force of this
art.
(2) On and after the coming into force of this Part, the Naval Service,
iI\r}cluding the Naval Forces, shall be designated as the Royal Canadian
avy.

r}\/Ir. Apamson: Has it not been known as the Royal Canadian Navy up to
now?

Brigadier Lawson: Just the permanent naval force is known as the Royal
Canadian Navy.

Mr. ApamsoNn: You mean there was a distinction?

_ Commander Hurcoms: Yes, there were two components, the Royal Cana-
dlgn_ Navy, which was the permanent force, and the reserves, which consisted
originally of the Royal Canadian Navy Volunteer Reserve and the Royal
Canadian Naval Reserve which were later called the Royal Canadian Navy
(Reserve). Only the perntanent force is called the Royal Canadian Navy.

The CuamrmAN: This should have the support of the Naval Reserve forces.

Mr. Pearkes: There was a Royal Canadian Volunteer Reserve, and there
was the other one.

The CuarmaN: Shall this clause carry?

Carried.

Clause 18

18. (1) The Royal Canadian Navy, the Canadian Army and the
Royal Canadian Air Force shall consist of such units and other elements
as are from time to time organized by or under the authority of the Minister.
~ (2) A unit or other element organized under subsection one shall from
time to time be embodied in such component of the Service of which it
forms a part as the Minister may direct.
Shall the clause carry?

Carried.

Clause 19

19. (1) The Governor in Council may appoint an officer to be Chief
of the Naval Staff who shall hold such rank as the Governor in Council
may prescribe and who shall, subject to the regulations and under the direc-
tion of the Minister, be charged with the control and administration of the
Royal Canadian Navy.

(2) The Governor in Council may appoint an officer to be Chief of
the General Staff who shall hold such rank ag the Governor in Council may
prescribe and who shall; subject to the regulations and under the direction
of the Minister, be charged with the control and administration of the
Canadian Army.

N
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(3) The Governor in Council may appoint an officer to be Chief of
the Air Staff who shall hold such rank as the Governor in Council may
prescribe and who shall, subject to the regulations and under the direction
of the Minister, be charged with the control and administration of the
Royal Canadian Air Force.

(4) Unless the Governor in Council otherwise directs, all orders and
instructions to the Royal Canadian Navy, the Canadian Army, and the
Royal Canadian Air Force that are required to give effect to the decisions

and to carry out the directions of the Government of Canada, or the

Minister, shall be issued by or through the Chief of the Naval Staff, the
Chief of the General Staff or the Chief of the Air Staff, as the case may be.

Mr. Pearkgs: Mr. Chairman, I do not know whether the committee is
aware of the fact, but I think there is a bigger change here in so far as the
army and the general administration of the staff are concerned than in any
other section in this Act. Here you are changing the whole system of the staff
control of the army. In the past you have had the general staff represented by
the chief of the general staff, who has had the responsibility of coordinating
the work of the other branches of the staff: the adjutant general, the quarter-
master general and the master general of ordnance. Here you are placing the
chief of the general staff in a position senior to the other heads of the branches
or heads of staff, and that is really a major change which is going back almost
to the system which was in vogue in 1904 when you had a commander in chief
in the army. Certainly that was true in Great Britain, and it was found so
unsatisfactory that the Fisher Commission reorganized that and appointed an
army council in which you had the three heads of staff coordinated by the chief
of the general staff. Each of the heads of staff, such as the adjutant general and
the quartermaster general, have up until quite recently issued their own orders.
The chief of the general staff issued his orders and the adjutant general, the
quartgrma'_ster general, and the master general of ordnance issued their orders.

Now, it seems to me that paragraph 4 changes all that, and I would not like
the committee to rule on this major change, because it is a major change in
army administration, without full advice. I am not competent to give more
than a very sketchy outline of it, as I have done. I feel that we should have
th'ls.fully. explained to the committee, and I do not know whether the deputy
minister is prepared to do it or whether we should not ask the adjutant general
or the chief of general staff to come and explain the reason for this major change.
It is very definitely a major change in the system of issuing orders, and the
system of command in the army. Perhaps we can get some explanation of it.

Mr. Drury: Mr. Chairman, I am prepared to endeavour to satisfy the
committee, but T do not know whether I will be able to do it. One of the
purposes of this Act is to produce uniformity as between the three services.
We have had, as a case in point, the situation in the air force and the navy.
There is no statutory ceiling imposed on them, whereas in the army there has
bveon, and it is proposed to abolish that now. In the past the Royal Canadian
Navy and the air force have had a senior officer in charge of the entire service,
and the army has been unique in having this three man control at the top.
In order to get the three services uniform, and certainly the air force apnd
the navy seem to have functioned satisfactorily under this arrangement, we
proposed this change. May I say this was done with the full approval of the
chief of general staff and the adjutant general and the quartermaster general,
and we have adopted the same type of organization as the other two services.

Now, this statute will merely confirm what has been more or less a working
arrangement over the past two years, since the department was organized
as one unit, and there has been no dissatisfaction, as far as I have been able
to learn, with this system .of operation within the army.

\
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‘I do not know what else the committee may like added to that.
Mr. RoeerGE: Do these senior sections work together; or do they operate
from one grand strategy direct?

Mr. Drury: Mr. Chairman, each service chief is responsible for his own
service.: For the production of a defence plan or rather a national defence
plan, there is an organization known as the Chiefs of Staff Committee, which
is composed of the three chiefs of staff and the chairman of the Defence
Research Board.

Mr. RoBerce: Who has authority over the whole staff?

Mr. Drury: The minister in every instance remains the supreme arbiter in
control.

Mr. Stick: That council you are speaking about is not set up in the
statute.

Mr. Drury: No.

Mr. Lancrois: I understand the chief of the general staff is chairman of
this committee now. Who appoints him?

Mr. Drury: He is appointed by the minister.-

Mr. George: I think it might be of help if the deputy minister would go
back a little further and explain that.there is a defence committee of the
cabinet and the minister and so on, so everybody underctands how these orders
get down to the general staff.

Mr. Drury: Well, the supreme authority, of course, is parliament; the execu-
tive of parliament is the Governor in Council, and under the Governor in Council
comes the minister. That is the executive stream and under the minister
there are the various chiefs of staff. As an advisory group to the Governor in
Council there is the cabinet and for defence matters, a committee of cabinet,
known as the Cabinet Defence Committee. It is composed of the Prime Minister
as chairman, the Minister of National Defence, the Minister of Trade and Com-
merce, the Secretary of State for External Affairs, and the Minister of Finance.
They offer to the cabinet advice on defence questions. Advising the Cabinet
Defence Committee is the minister, and advising the minister on defence
questions is the Chiefs of Staff Committee. Now, that gives the advisory
stream as distinet from the executive stream.

Mr. Stick: The Chiefs of Staff Committee can be called into the sub-
committee of the cabinet when required?

Mr. Drury: In practice the chiefs of staff attend the meetings of the
Cabinet Defence Committee.

Carried.

Mr. Pearkes: No, this is too important to rush through. Is this system

of supremacy of the general staff going to be carried right down through the
formations?

Mr. Drury: The only instance, Mr. Chairman, in which the Army Council
type of operation obtained was at National Defence Headquarters. In each
command there is a general officer commanding, assisted by staff, and he is
the commander and responsible for the whole command. In the units it is of
course a commanding officer, and it was only at National Defence Headquarters
that this situation existed. I think that perhaps the purpose of it was that the
chief of the general staff, the adjutant general, and the quartermaster general
and master general of ordnance were regarded as principal staff officers to
the commander in chief. Under our system the commander in chief has been
largely nominal.

- 63107—4
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Mr. Pearkes: The commander in chief has been done away with since 1904,
as you know, and this trinity of staff in the army has been working very satis-
factorily. I can see some reason for having the same system which exists in
the navy and air force, but all I am asking is, does this carry right down to
the divisions? For instance, in a division you have a general staff officer, grade
I, and an AA & QMG, with equal right of access to the commander. Now then,
is the supremacy of the general staff to be carried right down through there?
Here you are making the chief of the general staff supreme over the adjutant

general and the quartermaster general and the master general of ordnance. Is

that same supremacy to be carried down through all commands, and is the
AA & QMG to go through the general staff officer to the commander? In the
past the general staff has always co-ordinated the work of the other branches.

Mr. Drury: There is no intention that at lower formations the role of the
general staff officer should be other than co-ordination. Now, in some instances
there have been appointed, as has been done in the United States, a chief of
staff to the commander, and the chief of staff where such an appointment is
made, is not a general staff officer or AA & QMG officer. He is chief of staff
and he has responsibility for the operation of all staffs of the commander.

Mr. Pearkes: Is there any intention of following the United States system
with various branches of the general staff, and I am not referring to operations
only? Is that being adopted in Canadian formations? :

Mr. Drury: Not as yet, sir. We call him another link, but theoretically
he has no responsibility, and then the general staff officer, Brigadier-General-
Staff, is the co-ordinating officer.

Mr. WricHT: The deputy minister has stated that this pattern is becoming
general, the Chief of the General Staff, Army, Navy and Air Force; what about
the Chairman of the Defence Research Board? Would he not be a member of
that kind on the staff council? Research plays such an important part in
defence today that I should think he would be included. .

Mr. Drury: I think I mentioned that; if T did not, I intended to include
the Chairman of the Defence Research Board.

The CuArMAN: You named him.

Mr. Stick: Yes, you named him.

Mr. WricgHT: I am sorry, I did not hear that.

Mr. Pearkes: What about subsection (4) there, dealing with the issue of

orders; are the principal staff officers competent to issue their own orders now,
or are they to be issued by the Chief of the General Staff, as is stated here?

- Mr. Drury: They will be Army orders which will be in fact orders of the
Chief of the General Staff.

Mr. Pearkes: They will be signed by, you say the Chief of Staff—which do
vou mean?

Mr. Drury: It may be the Chief of the Naval Staff, or the Air Staff or
the Army.

Mr. Pearkes: I am only referring to the Army now. Will the orders be

;i_gnedlby rfhe Chief of the General Staff or will the Adjutant General also issue
118 orders/

Mr. Drury: T think the Adjutant General will issue orders in the field which

has been delegated to him by the Chief of the General Staff; the same with the
Quartermaster General.

Mr. Laxcrors: They 1d i hority i
[ & Moeligl ey would do that with the authority of the Chief of the
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Mr Stick: And the Chief of the Genera.l Staff will be responsible for the
orders to the Army, and so on.

Mr. Apamson: It seems to me that you might be able to do away with part
II orders by having all orders issued through the G branch, the General Staff
branch. Won'’t that be the result of this change?

Mr. Drury: This relates to Army orders from Army Headquarters, that is,

"Army routine orders or Army general orders. Instead of being issued in three

sections, they will be all in one under the authorlty of one man rather than under
the authorlty of three.

Mr. Apamson: Then the A. G. and the branch will not issue orders at all.

Mr. Drury: They will issue orders but not on their own authority, as stem-
ming from the minister, but on their authority as stemming from the Chief of
the General Staff.

Mr. Viau: That is quite all right.

Mr. Stick: Has that been in practice for some time?

Mr. Drury: It has been the working arrangement for the past two years.
Mr. Stick: How is it working out? \

Mr. Drury: Very well indeed.

Mr. Prearkes: This has been gradually developed and evolved since the last
war. It was not the practice i n the last war and it has not stood the test of actual
service.

Mr. Drury: No it has not. One difficulty would be continuing the previous

organization in a department such as the consolidated National Defence Depart-
ment. The Adjutant General, the Quartermaster General and the Master General

~of the Ordnance were all respomlble to the minister as well as the Chief of the

General Staff, and that would mean that in the case of our present service organi-
zation the minister would have as advisers on the military side the Chief of the
General Staff, the Chief of the Naval Staff and the Chief of the Air Staff, and in
addition three other men representing the Army. The Army would speak to the
minister with four voices and the Air Force and Navy would speak with one.

Mr. Pearkes: That is one of the problems with which we have to deal. I
am speaking as one not without some experience, and I have some doubt as to
whether it will work out satisfactorily in time of war as you suggest. Can you
tell me this: is there anything in regard to the Army council still in existence—
the provisions by which the principal other officers, such as the Adjutant General,
the Quartermaster General and so on, have direct access to the minister?

Mr. Drury: No, there is no such provision, but the administrative set-up
under the minister is an advisory organization to the minister and that is eom-
posed first of the Defence Counecil, of which the minister is the chairman and the
deputy minister is thé vice chairman; and the members are the three Chiefs of
Staff, the Chairman of the Defence Research Board and the associate deputy
ministers. The advisory bodies to the Defence Council are two main committees
of the services, the personnel members of the committees with a serviceman as
chairman, composed of the Adjutant General, the air member for personnel and
the chief of navy personnel—I haven’t got those in quite the order laid down in
the act—and the associate deputy minister whose principal function is personnel;
and they consider the administrative side of personnel matters. The parallel on
the supply side Committee is the principal supply officers committee, of which
a serviceman is the chairman and composed of the Chief of the Naval Technical
Service, the Quartermaster General and the air member for technical services
and the associate deputy minister-supply.

Mr. Pearkes: Now, does your associate deputy minister in charge of per-
sonnel have direct access to the minister or to the deputy minister?

Mr. Drury: He goes through the deputy mmlater

63107—421
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Mr. PrarkEes: At the present time no administrative staff officer or admin-
istrative deputy has direct access to the minister, it all goes through either the
Chief of the General Staff or the commanding officer Army—goes directly to the
Chief of the General Staff or to the deputy minister? :

Mr. Drury: That is, if you regard, in the case of the army, the Chief of
the General Staff as being exclusively an operations officer.

Mr. Prarkes: Which you cannot do any longer?

Mr. Drury: Which you cannot do any longer. :

Mr. Pearkes: He is now to be essentially a chief of staff. It is a very major
change, Mr. Chairman, and I think all we can do is to watch, with considerable
interest, how it works out. It has been tried for the last two years and appears
to be giving satisfaction. We have the assurance of the deputy minister that
the Chief of the General Staff and the Adjutant General are satisfied that this
is working, and know a similar organization exists in the United States Army;
but there the General Staff principle is carried down to formations. I am not
at all certain if we start it at the top that we shall not have to carry it down
to formations. Otherwise, I see a break in that chain of command. It is such
an old argument in the service—the value of the Chief of Staff and three
principal staff officers—that there is no good injecting it here. The decision has
been made, but I shall be interested to know when you find that you have to
start it in commands, because I think you are going to have to do that. If you
have one system at the top I do not see how you dan have a different one in the
lower formations. i

Mr. Lancrois: Your major concern, if I understand you, General Pearkes,
is that only the Chief of the General Staff, in the case of the army, has access
to the minister? Is that so?

Mr. Pearkes: It is making the Chief of the General Staff, who was one of
three principal staff officers, responsible for the co-ordination of the work of
the other two; responsible not only for the co-ordination but for the administra-
tion, and you might even say the command of the others.

Mr. Apamson: You are putting administration, “Q” and Ordinance and all
the other things really under the command of a Chief of Staff whose principal
duties are operational?

Mr. Drurg: Well, it would depend on the type of operation I think.

_ In the case of the present operation in Winnipeg one might say that the
principal preoccupation of the commander there is an administrative one.

Mr. Apamson: Yes. Well, I do not know, you are the deputy minister.

The CHAlRMAN: Shall section 19 carry?

Carried.

Clause 20.

20. The authority and powers of command of officers and men shall
be as prescribed in regulations.

Mr. WricaT: What difference or what change is there in this clause from
the Militia Act? Is it not so that in the Militia Act the authority of officers
and men s}Tall be as prescribed by orders in council rather than by regulation?

Brigadier Lawson: It is a very long and complicated section in the Militia
Act which I think pretty well boils down to this. The Militia Act does require
the Governor in Council, and this requires regulations which would be made by
the Governor in Council or by the minister.

Mr. WrigaT: The main difference is that the regulations may be made by
the minister rather than the Governor in Couneil '

The Crarman: Subject to the provisions of section 16 which gives the
Governor in Council an overriding authority. -

Mr. WricHT: Yes.

.
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The CuAmrMaN: Shall the clause carry?
Carried. ‘ ‘

Clause 21.
ENROLMENT.

21. (1) Commissions of officers in the Royal Canadian Navy, the
Canadian Army and the Royal Canadian Air Force shall be granted by
His Majesty during pleasure.

(2) Persons shall be enrolled as subordinate officers and men for such
term of service as may be prescribed in regulations made by the Governor
in Council. ;

Mr. Laxcrors: The change there is in the limit of time?

Mr. WricHT: I would like to ask some questions with respect to this. Does
this apply to the reserve army as well as to the regular army?

Brigadier Lawson: Yes, it applies to all of the services.

Mr. WricaT: That would mean then in the case of the reserve army, that
when a man signed up for service in the reserve army the regulations might be
that he would serve for three years, a certain number of hours each month, or
a certain number of days out of each year. Then, by regulation, the minister
could change that term of service and the amount of time the man would have
to spend each month, without referring it to the Governor in Council? :

It seems to me that this might be a case where by changing service period
we would endanger the enlistment in our reserve army because a man would
hesitate to enlist in the reserve army if by a regulation of the minister his term
of service could be changed to three years, five years, or indefinitely, and his
period of training during the year could be changed from thirty to fifty days.

Mr. Stick: It is not done by the minister, it is done by the Governor in
Council,

Brigadier Lawson: The term of service cannot be extended. If a man has
enrolled for three years a subsequent section preseribes that he has to be dis-
charged at the end of three years if he claims discharge. You cannot extend the
term of an individual man after the end of his term has been reached.

Mr. WricaT: It is not proposed now that there should be any stated term;
a man simply enlists in the reserve army?

Brigadier Lawson: I think there must be a term of service.

Mr. WricHT: A term of service cannot be extended after-the man has joined?
Mr. RoBerge: Would his attestation card not guarantee that? :
Mr. Lancrois: Terms of service are preseribed by regulations now in force.
Mr. RoBerGE: His attestation card would show the term of enrolment.

Mr. WricHT: I wanted to get this clear, that this does not give the Governor
in Council power to change the term of service after a man had signed.

Brigadier Lawsox: If you look at clause 31, that covers that.
The CuAmrMaN: Shall the clause carry?

Mr. Prarkes: What protection is there that a man will be able to complete
his term of service?

Brigadier Lawson: I beg your pardon?

Mr. Pearkes: What protection is there for a man that he may complete his
term of service? .

Brigadier Lawson: None, sir.

Mr. Prarkes: It is a very one-sided agreement. You have a man who has

to sign on for a certain term of service, for three years or five years. Now, then,
he can be discharged by whom?
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Brigadier LAWSON: By the military authorities in accordance with the
regulations.

Mr. Pearkes: Who are they? There is a principle here which could affect

a man who has very nearly completed his pensionable term of service. Because he
falls foul of his commanding officer, or perhaps a new commanding officer comes
in, that man may be discharged before he has completed his pensionable service.
Now, then, I feel something should be done to protect a man who has entered
into an agreement. I do not think it applies so much to the first term of service
as to subsequent terms of service, which might bring him into the pensionable
bracket. Can he be fired out at the whim of a commanding officer?

Brigadier Lawson: No, sir, not at the whim of a commanding officer. There

are certain causes laid down in the regulations and he can only be discharged for

one of those causes.
Mr. Pearkrs: What are those causes?

Mr. Taomson: Would section 30 not cover that? That is a grievance
clause.

The CraamrmMan: What is the position now under the present Act?

Brigadier Lawson: Any man serves in the forces at His Majesty’s pleasure,
that has been fundamental from time immemorial.

Mr. Pearkes: There is no protection there for the man. I would like to
know what the regulations are. The regulations should give some protection to
a man. I can quote you a case within the last year where a man was within
six months—1I think it was six months, I am speaking entirely from memory—he
was within approximately six months of pensionable service and he was not
allowed to continue; he was discharged on the orders of a commanding officer.
His discharge did not have to be referred to the Adjutant General or any higher
branch.

Major Reapy: Was he discharged, General Pearkes, or merely not
re-engaged? There is a distinction there.

Mr. Pearkes: There is a distinction there, and from memory I would not
say for certain which it was. It might be that he was not re-engaged but again
very much the same principle would apply, and all I am asking is: what safe-
guards are there for a man who, shall we say, has done nine years service, and
has got another year to go to complete his pensionable service? What safe-
guard, what check is there against a commanding officer discharging him?

Mr. Drury: Except for cause. I am not sure of the specific reasons for
discharge. The adjutant-general has the regulations.

Mr. PearkEs: 1 feel that it is giving too much responsibility to the command-
ing officer to allow him to break what is really a contract with a man; and I
think it should be referred to higher authority. I ask for information where
that decision is made?

Mr. Bexxerr: In the air force a commanding officer cannot discharge
even an airman.

Brigadier Lawson: That is so, except in very clear cases where a man is
unfit or is under age.

Mr. BennerT: That still has to come to the command.

Brigadier Lawson: If an enlisted man is under 17 years of age his discharge
can be authorized by the commanding officer. In a few cases like the commanding
officer may authorize the discharge, but in all other cases it must go to the Air

Officer Commanding, or with serious cases, if there is any doubt, to the Chief
of the Air Staff.

Mr. Bexxerr: Brigadier Pearkes has given us a case of a man who had
about 19 years of service. No commanding officer could affect that man’s discharge.

Lt Y
WA

e e o S i o i e g e e

T Y N ——



BILL No. 133 55

Mr. PearkEs: But can he affect his re-enlistment? He can. The command-
ing officer in the past has been solely responsible for the re-enlistment of a man
at the end of his period of service. And therefore if a man had come within
appreciable distance of his pension, on the decision of the commanding officer
he need not be re-enlisted. I think that is working in a few cases a definite
hardship. It may be a deterrent to getting men in. I wonder whether there
should not be some regulation which perhaps does not come under the statute;
whether there should not be some regulation providing that after a certain period
of service only the higher command can refuse to have a man re-enlisted. .
Mr. Apamson: Might I ask General Pearkes if he is blinking his eye with
respect to clause 30, again?

Mr. Pearkes: I did not think we had got to 30 yet. '

Mr. Apamson: Clause 30 gives “redress of grievances.” 30 is the redress
of grievances clause under which he can lodge his complaint.

Mr. RoBerGE: I think that clause 24 would be applicable.
Mr. Stick: Yes, clause 24, “lawfully released”.
Mr. Apamson: Lawfully released by his commanding officer.

Mr. Drury: In respect to Mr. Pearkes’ point, I think the services are fully
conscious of the deterrent aspects upon recruiting if there were overt cases of
discrimination such as he mentioned. I understand that in a revision of the
regulations consideration is being given to just the point he has made, namely,
that it will not be possible to refuse, as a matter of discrimination, the re-engage-
ment of a man whose services are satisfactory.

Mr. Pearkes: I do not want to use the word “discrimination”.

The CualrMAN: I was going to suggest that the observation might be noted
by the deputy minister in connection with the redraft of the regulation.

Mr. Pearkes: That covers the point.

Mr. HargNess: What are the terms of service at the present time?
Brigadier Lawson: Five years.

Mr. Harkngess: That is for all the three services, is it?
Brigadier Lawson: Yes.

~ Mr. WricaT: What is the age of enlistment? Why does it not come under
this clause too? Can the age of enlistment be changed by the regulations? The
old Act stated that the age of enlistment was 18. I take it that we are leaving
it to be set by the regulations now?

Brigadier Lawson: That is correct.

Mr. WrigHT: It seems to me that we should prescribe in the Act the age
of enlistment and that that should be a function of parliament rather than a
function of the Governor in Council or of ministerial regulation. I think it
18 pretty important that we should know at what age our young people are going
to be taken into the army. I am not saying that it should be 17 or 18; but it
seems to me that it should be set out in the Act and not left to regulations.
Otherwise it could be dropped to 15 or 16 and it might become a danger in that
young chaps would be enlisted in the army for a period of five years at an age
when they had not reached discretion and were unabe to make decisions for
themselves. T think there should be an age put in the Act rather than to leave
it to the regulations. Just why has the change been made_and the age not
stated in the Act? -

Brigadier Lawson: It is very difficult to lay down a satisfactory age.
N-o;'mally the age has always been 18. We have provision now that a boy can
enlist at 17 years of age with the consent of his parents. And having regard to
the type of technical work they do today, it may be necessary to enlist quite a
young man in order to train him to the point where he can be useful as a
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soldier. Tt may take as much as four years; and you may wish to enlist quite
young people so that by the time they are old enough to be fighting soldiers
they will be trained as fighting soldiers. ’ ;

Mr. WricaT: I understand all that, but I think that if a boy is enlisted
under the age of 18 it should only be with the consent of his parents and I think
it should be so stated in the Act.

Brigadier Lawson: The regulations do provide that now.

Mr. WricHT: But the regulations can be changed. I quite appreciate the
fact that in a technical army such as we have today, the earlier a man has the
training the better. But I do think that if a boy is enlisted under 18 years of
age, we should have it in the Act that it must be only with the consent of
the parents first being given. 1 would suggest that amendment. It seems to me
important enough that it should be in the Act itself.

Mr. Ginuss: I think that Mr. Wright is right. At 17 years of age a boy
is still a child and has very little conception of what he is getting into. At the
same time we have had the explanation given by Brigadier Lawson. When a
boy of 17 years of age, with his parents’ consent, is taken into the services for
the purpose of training, that raises the question again as to whether there is
anything in the Act—I have not gone all through it—as to what age a boy can
be sent into combat service. Does the Act cover that?

Brigadier Lawson: No. There is nothing in the Aect.

Mr. Gmuus: I would be absolutely opposed to permitting the minister or
the Governor in Council to take that clause as it is, wide open, and be permitted
to call children into the service for a specific period of time with no understand-
ing as to when a boy might be put into combat service. I think that is a dang-
erous proposition. Moreover, there is no guarantee that what Brigadier Lawson
told us would be carried out: that there would be, perhaps, three or four years
of technical training. The chances are that these kids might be thrown into
combat service; and I think a reasonable age should be fixed when they might
be taken into service, let us say 18 at least; and in addition, I think there
should be some provision as to when these boys might be placed in combat
service. Those are two safeguards which we ought to see in the Act.

The CuamrmaN: While at 17 we were cchildren, I do not think that applies
to the 17 year old boys of to-day. There are those who want the vote extended
to include such persons. It may be that each generation is getting older for
its years than was the case when we were young. But there is this point to
consider: when you are taking recruits into,some of the technical services such as
radio, a boy of 17 years is probably very suitable for that kind of service.

Mr. Giuuis: But you have no guarantee that that is going to be done.
~ Mr. Stick: As far as combat service is concerned, I take it that nobody
Is sent overseas without a medical examination. And the boy of 17 may be
huskier and stronger than another boy who is 19 or 20. I would think that is
not governed by the boy’s age but by his physical condition. '

Mr. Pearkgs: Mr. Chairman, it is now after 10 o’clock. This might be a
good place for us to sleep over this rather knotty point. I think we have made
pretty good progress today. 3 .

The CuHAIRMAN: I am in the hands of the committee.

Mr. Axperson: May I ask if GL 139 is still in the regulations?

Brigadier Lawson: No. That was made under the War Measures Act.

The Crarman: T think it is the feeling of the meeting that we meet twice
tomorrow.

The committee adjourned.
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MINUTES OF PROCEEDINGS

WebNEspAY, May 24, 1950

The Special Committee appointed to consider Bill No. 133, An Act respecting
National Defence, met at 11.00 o’clock a.m. Mr. Campney, the Chairman,
presided.

M embe’rs present: Messrs. Adamson, Bennett, Blackmore, Campney, Cavers,
Dickey, George, Gillis, Henderson, Langlois (Gaspé), Pearkes, Roberge, Stick,
Thomson, Viau, Welbourn, Wright.

In attendance: Mr. C. M. Drury, C.B.E., D.S.0., E.D., Deputy Minister of
National Defence; ‘Commander P. H. Hurcomb, Judge Advocate of the Fleet;
Brigadier W. J. Lawson, E.M., Judge Advocate General; Wing Commander H.
A. McLearn, Deputy Judge Advocate General; Squadron Leader S. L. Howell,
Assistant Judge Advocate General.

The Committee resumed clause by clause consideration of Bill No. 133, An
Act respecting National Defence.

Mr. Drury, Commander Hurcomb, Brigadier Lawson and Wing Commander
McLearn were questioned as each individual clause was being considered.

The Committee reverted to clause 21 and after further discussion thereon
it was again allowed to stand, and so was clause 22.

Clauses 23 to 29, both inclusive, were agreed to.

On Clause 30.

Mr. Adamson moved that the following be added after the word “Council”
in line 20:

Nothing in this section shall preclude an officer or man from appeal-
ing to the Minister in the final appeal.

After some discussion the said Clause was allowed to stand.
Clauses 31 to 35, both inclusive, were agreed to.

At 1.00 o’clock p.m., the Committee adjourned to meet again at 4.00 o’clock
p.m.

AFTERNOON SITTING

‘The Committee resumed at 4.00 o’clock p.m. Mr. Campney, the Chairman
presided.

_ Members present: Messrs. Adamson, Bennett, Blackmore, Campney, Cavers,
Dickey, George, Gillis, Henderson, Pearkes, Roberge, Stick, Thomson, Wright.

: In. attendance: The same official and officers of the Armed Forces as are
listed at the morning sitting.
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The Committee resumed consideration of Bill No. 133, An Act respecting
National Defence.

Brigadier Lawson’s examination was continued during which Mr. Drury and
Wing Commander McLearn answered specific questions arising out of Brigadier
Lawson’s examination.

The Committee reverted to Clause 22 which was agreed to.
Clauses 36 to 52, both inelusive, were agreed to.

On Part I11
Clauses 53, 54 and 55 were agreed to.
Brigadier Lawson was temporarily retired.

On Part IV ‘ "
Commander Hurcomb was called as the main witness.
Paragraph 1 of Clause 56 was agreed to.

At 5.55 o’clock p.m., the Committee adjourned to meet again at 8.15 o’clock J
p.m., Thursday, May 25th. :

ANTOINE CHASSE,
Clerk of the Committee.
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House or CoMMONS,
WepnEspay, May 24, 1950.

The Special Committee on Bill 133, an Act respecting National Defence,
met this day at 11 a.m. The Chairman, Mr. R. O, Campney, presided.

Brigadier W. J. Lawson, Judge Advocate General, called:

The CuarMAN: Gentlemen, we have a quorum. May we proceed? We
were discussing clause 21 which I had read, having to do with commissioned
officers, subordinate officers, and men. Are there any further observations on
this clause?

Mr. WricHT: Mr. Chairman, when we finished last night we were discussing
the advisability of placing an age limit at which people might be enrolled under
the Act. I think that we should have an age limit. . There is an age limit of
18 years in the old Act. Brigadier Lawson has stated that he believed it
would be advisable to have younger people enrolled due to the technical training
that is necessary today in the army. I feel that if people younger than 18 years
of age are to be enrolled, it should be only with the consent of their parents. We
all know that young people of 16 or 17 years of age quite often take the notion
all at once that they would like to join the army and they enlist, but they fail
to realize that when they do, they are enlisting for a five year period and that
it is absolutely impossible for them to change their minds. So I think there
should be some provision whereby the consent of the parents must first be
obtained.

Mr. RoBerGe: That is governed by the regulations, is it not?
Brigadier Lawson: Yes, sir; it is governed by the regulations now.
Mr. RoBerge: Why pin him down to that?

The CuarmAN: I think it should be observed that section 8 subsection 2 of
the Militia Act provides for persons under the age of 18 years enlisting voluntarily
with the consent of their parents, tutors or guardians. But under the Naval
Service Act and the R.C.A.F. Act there has never been any such provision and
there is not now. Apparently the proposal is to make section 1 for all the
services conform to what now exists in the Naval Service and the R.C.A.F., and
leave it to the regulations to set out age and necessity of consent.

Brigadier Lawsox: That has always been the case.

Mr. Stick: If we adopted an age limit, how would that affect the armed
services in case of a national emergency? Could they take on boys and girls, for
example, boy scouts and other organizations to help out on a temporary basis?
Would that debar the armed forces from taking them on? I have in mind the
emergency at Winnipeg where the boys and girls voluntarily pitched in and did
wonderful work. But if we are going to place an age limit and make it law by
statute, would that debar help being received from people of that age in a
national emergency? I think we are legislating here for the future. I am very
much against child labour in any form, just as much against it as anybody else,
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but 1 would prefer to leave it as it is with the proviso from this committee
that children under a certain age would be safeguarded from being conscripted
into the armed forces except in a case of national emergency.

Mr. Apamson: Could I have a reference to the sections which affect the
power under this Act to make regulations?

The CuAIRMAN: Section 13 gives the power to the Governor in Couneil,
generally, subject to certain limitations in section 14, and it also gives concurrent
power to the minister.

Mr. Apamson: I see. I wondered if some clause should not be put in whereby
this regulation would be effective without the consent in respect to those under
18. .

Mr. Pearkes: In the past have we not recruited boys into the Royal
Canadian Navy without the consent of their parents?

ComManper Hurcoms: 1 hesitate to speak with authority concerning a
lengthy period back. But within my recent knowledge, since the beginning of
the Second World War, that has not been done.

Mr. Pearkrs: You have not recruited boys without the consent of their
parents?

Commander Hurcoms: That is right, we have not.

Mr. Pearkes: But you have recruited boys for Signal Companies and so
forth? -

Commander Hurcoms: The present age regulation is 17. That is the
minimum age. And if a boy is between 17 and 18, he must have the consent
of his parents. NI

Mr. Apamsox: Is there still a rank in the Navy which is called “Boy”?

Commander HurcomB: You mean “Boy Seaman’; No, sir, that has been
abolished.

Mr. WricHT: I must object to their being taken in under the age of 18
without the consent of their parents, and I want to move accordingly.

The Cuamrman: Might I make a suggestion before you do that? It just
occurs to me in the light of the discussion last night ‘and today that this is a
point on which we really cannot expect guidance from permanent officials because
it is a matter of policy for the government. So I wonder if we should not stand
the section until the Hon. Mr. Lapointe or someone is here who can speak on
the policy side. We cannot ask these gentlemen to go beyond the mechanies
of this particular point. But there might be further discussion with some member
of the government present, and we could stand it for the time being. Would
that be agreeable?

Mr. Prarges: Mr. Chairman, a few minutes ago I think you said that this
was being omitted in order to conform with the Navy and the Air Force.

The CrAlRMAN: Apparently.

. Mr. Pearkes: Surely there is no reason why the Navy should not conform
in this case, seeing that it is something they have been doing in practice. That
is why I asked the question.

The Crarman: Would it be agreeable if we should leave it that way at
the moment?

Agreed.
Mr. Stick: Clause 21 stands.

The CuarmaN: Clause 22.

22. The respective ranks that may be held by officers and men of
the Canadian Forces shall be as from time to time prescribed in reg-
ulations made by the Governor in Counecil. :
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Mr. WricHT: In the old Act the ranks of the Royal Canadian Mounted

Police are set out as compared to the ranks in the Armed Forces. In an emer-

. gency they have to work together. May I ask why under the new Act this is
not carried forward, why the Mounted Police ranks are not put in?

Brigadier Lawson: That is now provided for in the R.C.M.P. Act and there-
fore it is uncessary to provide for it in this Act. That is only my recollection
and I would like to reserve the right to mention the point again after I have
looked into it. ik

Mr. WricaT: I think we should find out definitely what the situation is.

Mr. Stick: The R.C.M.P. is not involved in this. We are dealing with the
Armed Forces. We are not extending it to the R.C.M.P. now.

Mr. Pearges: R.C.M.P. officers would always have similar authority to
commissioned officers. It is an old -established principle.

The CuamrMAN: I do not see the force of dealing with that matter. I think
we should deal with this point on its own.

Mr. Stick: We do not want to get into a discussion with the R.C.M.P. about
that. I do not think it is necessary.

The CrairmaN: Shall clause 22 carry?

Mr. Georce: Let us get full information on it.

Mr. WricHT: In the old Act there was a scale which set out what the
comparative ranks were. In an emergency the R.C.M.P. and the Armed Services
have to work together very closely, and unless there is some scale of comparative
ranks set out it is difficult for them to work together. It was set out in the Militia
Act before, but we are dropping it here and I think there should be some
explanation why it is dropped.

Mr. ApamsoN: The R.C.M.P., during the last war, had men in battle dress
in the intelligence service.

The CuamrmaN: Information is being sent for now. Perhaps we can let
1t stand.

Section 23:

The CuamMman: Shall clause 23 carry?

23. The maximum number of persons in each rang and trade group
‘ of the Canadian Forces shall be determined as prescribed in regulations
‘ made by the Governor in Couneil.

Carried.

Section 24:

24, The enrolment of a person in a Service of the Canadian Forces
binds that person to serve in that Service until he is, in accordance with
regulations, lawfully relased.

The CramrMaN: Shall clause 24 carry? *

Mr. Apamsox: There is no provision for transfer from one service to
another.

Brigadier Lawson: There i in a subsequent section.
Mr. WriGHT: Can the regulations in regard to terms of service be changed

by the minister after a man has enlisted. Presumably the regulations can be

changed at the will of the minister, but I want to know definitely whether they
can or not.

Mr. Apamson: That is the terms of service in which he was enrolled?

The CuARMAN: Does section 31, subsection 1, meet your point?
Mr. WricHT: Yes.

Carried.
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The CuAmRMAN: Section 25: :

25. Oaths and declarations required upon enrolment shall be taken

and subseribed before commissioned officers or justices of the peace and
shall be in such forms as may be preseribed in regulations.

Mr. WricaT: Can Brigadier Lawson tell us just why the form of oath is
not in the Act? We are allowing the form of oath to be set by regulatlons
and it seems to me the form of oath a man must take in the armed forces is
something that should be set by parliament. Is there any objection to having
the form of oath put in the Act?

Brigadier Lawson: It is a matter of flexibility. We had a great deal of
trouble during the last war in enlisting United States citizens. Many of them
came up early in the war to enlist and by taking the oath of allegiance under
the Militia Act lost their United States citizenship. We needed them, they
were good soldiers, but they were under the handicap of losing their citizenship.

Mr. Stick: Also, have you not in this country religious sects who object
to taking oaths in various forms? .

Brigadier Lawson: That is true.
The CrARMAN: Shall clause 25 carry?
Carried.

-

The CHAIRMAN: Section 26:

26. Subject to subsection three of section thirty-two, no officer or
man shall without his consent be transferred from the regular forces to
the reserve forces or from the reserve forces to the regular forces or from
the Service of the Canadian Forces in which he has been enrolled to
another Service of the Canadian Forces.

The CHAIRMAN: Subsection 3 of section 32 referred to in this section reads:

32 (3) An officer or man on active service may for the period of
such service, be transferred from the component of the Service of the
Canadian Forces in which he has been enrolled to the same component
of another Service of the Canadian Forces or from the reserve forces to
the regular forces.

Mr. Apamsox: Do these clauses conflict?
Brigadier Lawson: One is for active serviee, sir.

Mr. Apamson: I wonder if we could have some definition of what “com-
ponent” means. We have heard about units and arms, and now we have
components.

Brigadier Lawsox: Section 16, I think, sets that out.

The CHAIRMAN: Section 16, subsection 1, reads:

16. (1) There shall be a component of each Serviee of the Canadian
Forces consisting of officers and men who are enrolled for continuing,
full-time military service; and those components are referred to in this
Act as the regular forces.

(2) The maximum numbers of officers and men in the regular forces
~hall be as from time to time authorized by the Governor in Council,

and tlxp regular forces shall include such units and other elements as are
embodied therein.

(3) There shall be components of each Service of the Canadian
Forces consisting of officers and men who are enrolled for other than
continuing, full-time military service when not on active service; and
those components are referred to in this Act as the reserve forces.
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(4) The maximum numbers of officers and men in the reserve forces
shall be as from time to time authorized by the Governor in Council,
and the reserve forces shall include such units and other elements as are
embodied therein.

(5) In an emergency, the Governor in Council may establish and,
while the emergency exists, authorize the maintenance of a component
of each Service of the Canadian Forces, referred to in this Act as the
active service forces, consisting of
(a) officers and men of the regular forces and the reserve forces who

are on active service and who are placed in the active service forces

under conditions preseribed in regulations; and

(b) officers and men, not of the regular forces or the reserve forces, who
are enrolled on active service in the active service forces for continuing,
full-time military service.

(6) The maximum numbers of officers and men in the active service
forces shall be as from time to time authorized by the Governor in
Council, and the active service forces shall include such units and other
elements as are embodied therein.

Brigadier Lawsox: The components are permanent forces, the reserve forces
and the active service forces those are the three components.

Mr. Apamson: It simply means you cannot transfer a person from a com-
ponent, that is, for instance, from the regular force to the component reserve
force.

Brigadier Lawsox: That is what this section says you cannot do without
consent. .

Mr. Apamson: These new terms are a little confusing.

The CuarMAN: Shall section 26 carry?
Carried.

Section 27:

27. (1) Where, although not enrolled or re-engaged for service, a
person has received pay as an officer or man, he is, until he claims his
released, deemed to be an officer or man, as the case may be, of the
Service and component of the Canadian Forces through which he received
pay and to be subject to this Act as if he were such an officer or man duly
enrolled or re-engaged for service.

(2) Where, although there has been an error or irregularity in his
enrolment or re-engagement, a person has received pay as an officer or
man of that Service and component of the Canadian Forces in which he
was erroneously or irregularly enrolled or re-engaged, that person is
deemed to be an officer or man, as the case may be, regularly enrolled or
re-engaged, and dis not, except as provided in subsection three, entitled to
be released on the ground of the error or irregularity.

(3) Where a person who, by virtue of subsection two, is deemed to
be an officer or a man, claims to be released within three months, reckoned
from the date on which his pay commenced, and establishes the error or
irregularity in his enrolment or re-engagement, he shall, except during an
emergency, be released.

(4) Where a person claims his release on the ground that he has not
been enrolled or re-engaged or has not been regularly enrolled or
re-engaged, his commanding officer shall forthwith forward his claim to
the authority having power to release him and, if he is entitled to be
released, he shall be released with all convenient speed.
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Mr. Prarkes: If a man under age is enlisted he will receive the pay of his
rank until he is finally discharged?

Brigadier Lawson: Yes, sir; and he is subject to military law.

Mr. Pearxes: It is simply protecting the man?

Brigadier Lawson: That is right, sir.

Mr. Stick: During the war if a man joined the service and was attested, 1

he did not receive pay until he actually sailed. Is he entitled to pay when he
"signs up or when he is attested, or when? ; ]
1
:
:

Brigadier Lawson: Just as soon as he becomes a member of the forces.

Mr. Stick: What constitutes that?

Brigadier Lawson: When he is first put on duty. There are cases where a
man is attested and then is sent on leave for a time before his pay commences.

He receives pay from the time of his first duty. |

Mr. Stick: Supposing a man joins up in Newfoundland and is sent to some |
camp up here on the mainland; while he is travelling here is he reckoned to be |
on duty? - :

Brigadier Lawson: Oh, yes; he receives pay from the time he joins in New-
foundland. As soon as he is sent anywhere he is on duty.

Mr. Hexperson: Are any of the forces paid by cheque now?

Brigadier Lawson: Officers are.

Mr. Hexperson: How do you determine whether they receive their pay
or not in compliance with this section? ‘

Brigadier Lawson: That would be a matter of fact. You would have to
prove it to the satisfaction of the court if you were trying it by court martial.

Mr. Apamson: Is a man when he enlists paid almost immediately; does he
get a grant of money almost immediately on enlistment?

Mr. Stick: Certainly not down home.

Brigadier Lawson: I am not very familiar with pay practice.

Mr. Lancrois: Maybe he gets a clothing allowance?

Mr. ApamsonN: Under the old British system you received a shilling
immediately you signed up. It seemed to me, seeing men being processed in
M.D.2, that they received something, probably $10, not very much.

Brigadier Lawson: That would be an advance of pay. That would be a
matter of unit policy, I would think.

Mr. Apamson: I think it would be.

Mr. Lancrois: Would that be what you would® call casual payment?

Brigadier Lawsox: It would be an advance in pay; it is called a “casual” in
the navy. ;

Mr. Stick: I am sorry, I haven’t got that clear in my mind yet. A boy goes
and joins the Navy, the Army or the Air Force, he is accepted an he is sent
home on two weeks’ leave prior to departure for Vancouver or some place like
that; does he get any pay or not?

Brigadier L.awson: It depends on his leave sir, should he be sent on leave :
without pay he does not get paid.

Mr. Stick: He is in the Army.

Br.igmdivr Lawsox: You can be in the Army and be on leave without pay.
There is provision for that in the regulations. It all depends on the circumstances.

Tlf he asks for leave for his own convenience to go home and help out or some-
thing.

Mr. Stick: No, no.
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Brigadier Lawsox: He probably would be on leave without pay, but if
he was going on leave for the Army’s convenience he would be on leave with
pay.

Mr RoBerce: He would be on pay from the time he signed up and passed
his medical inspection and was dccepted.

Brigadier Lawson: Yes, he is entitled to pay from that point on.

Mr. Apamson: Once he has taken the oath he is considered to be a member
of the armed forces, that is the deadline.

Brigadier Lawson: Yes.

Mr. Apamsox: Tell me this, could a man buy his way out? There are a '
lot of people, particularly in the Air Force, who want to buy out. Is that

covered in any regulation? :

Brigadier Lawson: Yes sir.

Mr. Apamson: Where would we find that in the bill? Is it covered in the
bill?

Brigadier Lawson: No, it is not covered in the bill.

Mr. Apamson: Could you give us something about how it stands now?
Would this be the clause on which to ask that question.

Mr. Georcr: That has nothing to do with this clause.

Mr. Apamson: Well, this deals with transfer or discharge.

Brigadier Lawson: Commander Hurcomb has the Naval regulations there.

Commander HurcomB: In the Navy sir, discharge by purchase is not a
right. It may be granted exceptional circumstances when an application is made
and substantial reasons are given for seeking release and porviding the exigencies
of the service permit. In other words, it is a matter .of grace. The change is
fixed according to the length of the time there is yet to serve. If a man has 4
years served out of a 5-year engagement it would cost him less to get out than if
he had only served two years: The maximum is $100.

- Mr. Apamson: Yes, are the other services similar.

Wing Commander McLearN: There was a change made respecting those
who enlisted or were re-engaged in the army and air force subsequent to the
first of April, 1948. Discharge by purchase now will be granted only in excep-
tional circumstances, where the applicant has substantial reason for seeking dis-
charge; so that both the Army and the Air Force adopted the naval approach in
respect to those who entered subsequent to April 1 of 1948.

Mr. Apamson: That is not a right in the three services now?

Wing Commander McLeArN: In the Army and the Air Force, in respect to
those who entered prior to April of 1948 it is.

The CuAlrMAN: Shall clause 27 carry?

Mr. Giuuis: No, Mr. Chairman; before it is passed I would like to ask a
question. Will this clause be restrictive? What I mean by that is this: it was
only two weeks ago that I wrote a letter to Mr. Claxton; a man came out of the
services in 1917 and never received a discharge and he claims now that he is
entitled to pay from 1917. According to the wording of this section he would be
entitled to it.

Brigadier Lawson: I don’t believe so, sir.

Mr. Guus: It says here in effect that a man is not discharged until he

receives his discharge in proper form, so to all intents and purposes he is still
in the service.

-~

Brigadier Lawson: There is provision in the pay regulations that if a man
performs no service he gets no pay.
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Mr. Stick: If I might put in a word there, I was improperly discharged
when I was overseas.

The CuarMAN: Shall the clause carry?
Carried. : y

- Clause 28:
ATTACHMENT AND SECONDMENT

28. (1) An officer or man may be attached or seconded to another
component of the Service of the Canadian Forces in which he is enrolled
or to any component of any Service of the Canadian Forces, other than
that in which he is enrolled, in such manner and under such conditions

~ as are prescribed in regulatlons and he shall have like powers of com-
mand and punishment over officers and men of the component and
Service of the Canadian Forces to which he is attached or seconded
as if he were an officer or man of that component and Service of equi-
valent rank, relative to the rank he holds.

(2) An officer or man may be attached or seconded to any of His

Majesty’s Forces, any department or agency of government, any public
or private lnstltutlon private industry or any other body in such manner
and under such conditions as are prescribed in any other Act or in
regulations.

(3) No officer or man of the reserve forces who is mot serving on
active service shall without his consent be attached or seconded pursuant
to this section.

Mr. Pearkes: I take it that that means—or perhaps I should put it this
way—that that does not mean that a man might be tramsferred from, let us
say, a cruiser to the submarine service, or from a bomber to a fighter squadron,
or from the infantry to the artillery?

Brigadier Lawsoxn: No, this does not deal with transfer, this is attachment
for special duty, not transfer; that is a different matter entirely.

Mr. Brackmore: I wonder if you would explain the difference between
attachment and seconding.

Brigadier Lawson: Attachment and secondment are the assignment of
an officer or man from his service for detached duty to some other organization.
If the duty is for the benefit of the service it is called attachment, if it is for
the benefit of the other organization it is called secondment. If a man is
attached he is paid by the service, if he is seconded he is paid by the other
organization.

Mr. Lancrors: Is that similar to what we term a liaison officer?
Brigadier Lawson: Yes.

Mr. Pearkes: Military attaches would be a case such as an officer sec-
onded to the Department of External Affairs.

Mr. Drury: No, they are not, they continue to operate in support of the
chief of the mission to which they are posted.

Mr. Pearkes: Are they paid by External Affairs?

Mr. Drury: No, they are paid by the department.

Mr. Lancrois: They are observers, are they?

Mr. Drury: They are observers, yes.

Mr. Stick: Is an officer seconded for a stated period, or is it permanent?
Brigadier Lawson: No, it is not permanent.
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Mr. Apamson: This is to deal with the transfer or seconding from one
service to another? g

Brigadier Lawson: Yes, sir. 3
The CuAlrMAN: Shall the clause carry?
Carried.

Clause 29, Promotion.
PromoTIiON

29. Subject to section twenty-three and to regulations, officers and
men may be promoted by the Minister or by such authorities of the
Canadian Forces as are prescribed in regulations made by the Governor
in Council.

Mr. WricHT: The qualifications for promotion are set out in detail and
are pretty well known. Now, all that is said here is that it shall be subject
to section 23 and to regulations. Are those regulations in such form, are they
set out so that the qualifications mecessary for promotion are available and
become known to the public? '

Brigadier Lawson: Yes, sir.

Mr. WricaT: Everybody should be able to find out what the qualifications
are for promotion.

Brigadier Lawson: They would certainly be public, all regulations on
the subject of promotion are in K.R.

Mr. Lancrots: And they are all tabled in the House.
Mr. WricHT: They are tabled in the House?
Brigadier Lawson: Yes.

The CrHARMAN: Shall the section carry?

Carried.

Section 30:
REDRESS OF GRIEVANCES

30. Except in respect of a matter that would properly be the subject
of an appeal or petition under Part IX, an officer or man who considers
that he has suffered any personal oppression, injustice or other ill-
treatment or that he has any other cause for grievance, may as a matter
of right seek redress from such superior authorities in such manner
and under such conditions as shall be preseribed in regulations made by
the Governor in Couneil.

Mr. Stick: Just a moment on that, please. Under this clause a man may
feel that he is ill-treated and apply under this clause. Unless there is som-eit-hi.ng
in there to say that the commanding officer cannot hold back the submission
of any grievance of a man under his command it may result in difficulty. What
I have in mind is this: what usually happens is that a fellow who has a grievance
applies to his commanding officer and says he wants to have the case taken up,
and usually there has been some feeling between the man and the commanding
officer and the appeal goes no further with the result that the chap feels that
he did not get proper consideration. I would like to see some provision in this
clause whereby he could take his case up without any prejudice to his position
with the commanding officer who should not have any hold over it at any future
stage. That is what usually happens in practice.

Commander Hurcoms: In the Navy regulations there is this provision; a
man shall not be penalized for making a complaint in acecordance with the rules
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provided by this article, and then the article states how the man shall make
his complaint. :
 Mr. Stick: But do those regulations apply to the other services?
Commander Hurcoms: They are strictly naval.
Mr. Stick: Those are your regulations?
Commander Hurcoms: Yes.
Mr. Stick: Would it be the same for the Army and the Air Force?
Brigadier Lawson: It is covered in the regulations.
Mr. Apamson: He has the right to appeal to higher authority.

Brigadier Lawson: Generally speaking the regulations provide that the case
goes first to the commanding officer, if the commanding officer does not_deal
with the complaint to the satisfaction of the man concerned he must pass 1t on
up the line.

Mr. Benxerr: He also has the right to appeal to the Inspector General.
Brigadier Lawson: Yes, there is that right too.
Mr. PrearkEs: But there is no Inspector General now.

Brigadier Lawson: That is right, there is no Inspector General now but
inspections are carried out.

Mr. Apamson: I remember during the war that the then Minister of
National Defence, Mr. Ralston, made a very great point that any officer or
anybody else who had a grievance might take the matter up directly or through
the proper channels with him, and he in many cases, to my knowledge, certainly
did receive grievances about many many matters. The clause does not mention
that grievances can be taken to the minister. Was that there in the previous
clause? ,

Brigadier Lawson: It was never in the Act.

Mr. Apamson: It was never in the Act? There was an old tradition though
that a soldier could lay his complaint at the foot of his sovereign—and the
sovereign in this case was the Minister of National Defence. The final appeal
is to the minister.

Brigadier Lawsox: In the case of an officer it goes right to the Governor
in Council; in the case of a man it is to the minister.

The CuATRMAN : Shall the clause carry?

Mr. Gruuis: Are we to understand that this section is changing nothing—
that the old mechanisms for redress of grievance are not being changed? My
conception is that regardless of what the procedure may have been in the past,
under this particular section the Governor in Council can make any regulations
he sees fit to make and he can change anything that may have been laid down
in the past. '

Tt seems to me that we are leaving the door wide onen for a brand new set
of mechanies about which we do not know anything. Section 43 of the British
Armyv Act laid down the mechanies you deseribe. but I understand this is

replacing it. and we are giving the Governor in Council the right to make any
new regulations that he sees fit.

Brigadier T.awson: You are cuite right: sections 42 and 43 of the British
Armv Act did lav the procedure down in detail but you must remember that
the Governor in Council had the power to pass regulations which would supersede
the Army Act: and that the Governor in Council did to a very large extent in

respect of redress of grievance. You are really not giving the Governor in
Council any further power here.




Mr. GiLuis: But we are divorcing ourselves completely from the British
Army Act?

Brigadier LawsoxN: Yes. :

Mr. Ginuis: In the past the Governor in Council did have a guide to go by.
He could look at the British Army Act and could say, “it is a new procedure
but this is my guide”. Here, however, we have wiped that out and we give the
Governor in Council complete authority to make a new set of mechanies in
regard to redress of grievance. '

Mr. BennerT: Which right he has now?

Mr. Giuis: No.

Mr. BENNETT: Oh, yes he has. :

Mr. GiLuis: He had to conform to the British Army Act.

Brigadier Lawson: No, sir. Regulations made by the Governor in Council
under existing legislation could supersede the British Army Act in Canada—so
we are really not giving the Governor in Council any wider power.

Mr. Ginus: Except that you are divoreing him from the necessity of looking
at the Army Act as a guide?

Mr. Lancrois: Did not sections 42 and 43 of the Army Act deal with Part
IX—Review and Petitions. '

Brigadier L.awsoN: No¢ sir.

Mr. WricHT: To what extent have our regulations superseded the British
Army Act, with regard to sections 42 and 43—before this proposed Act was
brought in? If we had regulations already providing all these things that super-
sede sections 42 and 43 in the British Army Act, we are not changing anything?
But, if on the other hand we were following the British Army Act and now
propose to set up our own regulations, they would be different regulations,

Mr. TaomsoN: 1 submit that there is a precedent for this in the provinces
in civil and eriminal proceedings. The provinces, through the Lieutenant Gover-
nor in Counecil have the power to pass regulations regarding the administration
of justice, without reference to parliament, or without reference to a guide.

The CuamrMman: We have King’s Regulations, air force, but they are of
great length and great detail in the matter of redress of grievances; and they
are self-contained.

Mr. WricHT: Are they self-contained in the army?

Brigadier Lawson: Not as fully self-contained in the army, no; they refer
to sections 42 and 43 of the Army Act.

Mr. BEnNETT: The fact remains that the Governor in Council did have
power to make self-contained regulations so that this section is not adding any
more power to the Governor in Council.

The CaAmMAN: The fact seems to be that the Governor in Council did
have the power and did exercise the power in the case of the navy and the
air force, and so far as the army is concerned, the Governor in Council did have
the power to abrogate sections 42 and 43 of the British Army Act.

~ Mr. WrigHT: It is self-contained in the air force but not as far as the army
1s concerned—they are still using sections 42 and 43 of the British Army Act.

The CHARMAN: It puts the method actually in effect in the air force and
navy into effect now in the army.

t?Mr. Prarkes: Have you sections 42 and 43 there? Would you read them
out?
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Brigadier LawsoN: Section 42 reads: .
42. If an officer thinks himself wronged by his commanding officer,
and on due application made to him does not receive the redress to which
he may consider himself entitled, he may complain to the Army Council
“in order to obtain justice, who are hereby required to examine into such
complaint, and (if so required by the officer) through a Secretary of
State make their report to His Majesty in order to receive the directions
of His Majesty thereon. §

Section 43 reads: J

43. If any soldier thinks himself wronged in any matter by any
officer other than his captain, or by any soldier, he may complain thereof
to his captain, and if he thinks himself wronged by his captain, either
in respect of his complaint not being redressed or in respect of any other
matter, he may complain thereof to his commanding officer, and if he
thinks himself wronged by his commanding officer, either in respect of his
complaint not being redressed or in respect of any other matter, he may
complain thereof to such officer, being either a general officer or brigadier
or an air officer, as may be preseribed. And every officer to whom a com-
plaint is made in pursuance of this section shall cause such complaint
to be inquired into, and shall, if on inquiry he is satisfied of the justice
of the complaint so made, take such steps as may be necessary for
giving full redress to the complainant in respect of the matter com-
plained of.

1};11‘. WricaT: Could Brigadier Lawson give us similar regulations for the
navy?

The CuAmRMAN: They are rather long.

Brigadier Lawson: It would take some time.

Mr. Wricur: I think it is pretty important that we should know what we
are doing in this.

The Cramrman: Weuld you like to read them yourself, Mr. Wright?

Mr. WriGaT: Could they be published in the proceedings as an appendix so
tha we might compare them?

Mr. Stick: Are they somewhat similar to those you have already read?

Brigadier Lawson: Much more detailed.

Mr. WricHT: Do they cover the same principle?

Brigadier Lawsox: The same ground.

Mr. WricHT: The principle is the same?

Brigadier Lawson: Yes.

Mr. WricaT: That is the main thing; there is an appeal to the council?

Brigadier Lawson: That is right.

Mr. Apamson: And, eventually, an appeal to the sovereign?

Brigadier LawsoN: Yes.

Mr. Giuis: The pvosition which sticks in my mind is that we are making a
very major change. We are wiping out completely the Army Act, with the pro-
vision just made, gmd giving to the Governor in Council the right to make new
regulations. Previously, he had the right to supplement sections 42 and 43 of
the British Army Act, nevertheless, the basic rights of the soldier and officer were
written into an Act. Now we are wiping that out.

Brigadier Lawsox: No, sir. In the case of the air force the Governor in

Council, in effect, wiped out. sections 42 and 43 and passed entirely new regula-
tions governing redress of grievance.
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Mr. Gruis: But now we are wiping out those sections and giving the
Governor in Council the right to write a new set?

 Brigadier Lawson: He always did have the right to write a new set of
regulations covering redress of grievances.

Mr. Giupis: Subject to the basic rights laid down under the Army Act?
Brigadier Lawsox: No, sir.
Mr. Giuis: They never changed that?

Brigadier Lawson: Yes, sir. Sections 42 and 43 of the Air Force Act were
superseded by Air Force regulations.

Mr. Giuuis: I am thinking in terms of the army. I am not afraid for the

navy or this air force but I am a little skeptical about application of this .

principle to the army. I have had some experience along these lines, and I would
like to have from Brigadier Lawson the assurance that there will be a retention
of the rights that were laid down under sections 42 and 43 of the Army Act.
Persons may be requisitioned into the army, or they may join voluntarily. We
are passing an Act now which will guide the future of those persons in the
service, and I hate to have such dictatorial rights in it. The Governor in

~ Council may lay down any regulations he sees fit.

I think we should have the assurance of the different heads of the service that
are her that we are going to follow this kind of procedure: there must be a
right for an officer or man who becomes aggrieved to get some trial; and there
must be some machinery whereby he can appeal to higher authority.

Mr. Laxcrors: To my mind section 30 does not make so great a change as is
indicated. Section 30 establishes the right of a member of the forces to have
his grievance redressed. The only difference between section 30 and sections 42
and 43 of the Army Act is that the procedure is not outlined in section 30 as
it was in sections 42 and 43.

The procedure is not outlined in section 30 but it is in section 42 and 43.
What sections 42 and 43 contain in addition to what is already contained in
section 30 is that this man is to go first to his captain or to another officer, and
here in section 30 we do not detail this procedure as to how the man should go
about it. We say that regulations will prescribe the order to be followed. But
the right to have his grievance redressed exists in section 30 and I think this is
fundamentally right. It is for us to see that the members of the armed forces
get the right to redress grievances, and they are getting it under section 30.

The CHAIRMAN: As a matter of fact, in sections 42 and 43 of the Army Act
it says if a man has a grievance he “may”, ete. those are the words used in the
statute; and section 30 says that he “shall have”’, etc. as a matter of right.
Section 30 really stresses his right to have his grievances redressed. It leaves,
it is true, the procedure to be followed to the regulations as in the case of the
other services, but it does establish his right even more basically and strongly
than it does in the other act.

Mr. LaNcrois: And furthermore, section 30 makes it an obligation upon
the Governor in Council to draw up regulations to establish the proper procedure.
The men of the forces are not going to be deprived of the right to have their
grievances redressed. The fundamental right exists in the section, and it is the
main duty of this committee to see that that is maintained, and section 30 does
just that.

Mr. Giuuis: Subject to what regulation?

Mr. Lancrois: Procedure only. The procedure is going to set out in
regulations as to whether he will go to his captain first or any other officer; the
regulations will establish the order as between the officers to whom he shall
go first.
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Mr. WrigHT: It does not change anything as far as the navy or air force
are concerned, but it definitely does as far as the army is concerned, unless the
present regulations are the same as sections 42 and 43. Now, would Brigadier
- Lawson tell us what the present regulations are? Are they sections 42 and 43, or
are they part of the Army Act today?

Brigadier Lawson: In so far as the army is concerned that is, practically -

speaking, correct, it is section 412 of the K.R. & O. for the Canadian Militia.

Mr. Stick: Is it the intention when you draw up the regulations in conformity
with this Act to sort of carry sections 42 and 43 into the new regulations con-
sistent with the new Act? Can you give us that assurance?

Mr. Drury: It cannat be the same as sections 42 and 43 for the reason we

have not an army council to start with and it is praectically impossible to have

the King personally go over these complaints, and in substitution for the army
council and the sovereign personally we now have the minister and the Governor
in Council, and it is our intention to continue in the new regulations that practice
for the redress of grievances of officers; in the case of men, the Army Act provides
that the highest authority to which a man can appeal.is a general officer com-
manding, or it may be even a brigadier. In the case of the Canadian forces,
which are smaller, it is the intention to give the men a right of appeal to the
minister, so, in effect, under our system a man can appeal beyond the military
hierarchy to a civilian authority. :

Mr. Stick: That covers it.

Mr. Laxcrois: I have a further question for Brigadier Lawson. I am just
speaking from memory but when he read sections 42 and 43 of the Army Act I
think he read as follows: “and any officer or man who considers that he has been
wronged by any superior officer.” or words to that effect, “may seek redress,”.
If you will now refer to section 30 before us you will see that it reads as follows:

an officer or man who considers that he has suffered any personal

oppres_sion, injustice or other ill-treatment or that he has any other cause
for grievance—

I think this wording goes much further than the wording in sections 42 and 43.
Mr. WricHT: Read a little further on, it says: may as a matter of right.
Mr. Lancrois: I think it goes further than sections 42 and 43, and protects
the officers and men of the armed forces to a greater extent than do. sections
42 and 43.
Mr. Giuuis: Go on and read a little further. It says:
under such conditions as shall be prescribed in regulations.
What regulations are they?
Mr. Lancrors: That is the procedure.
_ Mr. Gruuis: What are those preseribed regulations? If the deputy minister
will say that that is the procedure he is going to follow, I will be satisfied.
Mr. Laxcrots: T would like to have an answer to my suggestion that section
30 does go further.

Brigadier Lawsox: Section 30 was purposely drafted to go further than
sections 42 and 43.
~ Mr. Pearkes: It is agreed by everybody, I think, that this section does
give a man as a matter of right a chance of redressing a grievance. Is there
any objection to outlining the procedure in the Aet itself? You have the pro-
cedure outlined in sections 42 and 43. What objection is there to putting into
this Act an outline of the procedure as given a few minutes ago by the deputy
minister. Assurances are not of much value because, after all, personnel change
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and so forth, whereas if you have it written into the Act, there is your procedure
which tells everybody how to take it right up to the civilian authority.

The CuaRMAN: There is just this that occurs to me. If you start bringing
regulations into the Act in respect of different branches of the service you will
complicate things.

Mr. PEarkEs: There is nothing new in this respect. You are only following
what was in the old Act.

Mr. Stick: Mr. Chairman, the evidence and the proceedings of this com-
mittee will be printed, and surely when the regulations are being drafted the
suggestions of this committee will be given consideration, and if we have the
assurance given to us by the deputy minister that when he draws up the regu-
lations implementing the Act that they will be drawn up along the lines he
indicated I think we should be satisfied. On the other hand, contravening
that assurance I think he is placing himself on a hot spot.

Mr. Pearkus: After all, assurances do not mean anything.

Mr. Stick: But you have the evidence of this assurance in this committee.

Mr. Lancrois: Those regulations will be tabled in the House and any
member of parliament can then see if those regulations do really implement
section 30.

Mr. WrieHT: T agree with you that we cannot have all the regulations
written into this Act, it would make it too cumbersome and we are trying to
simplify the Act, but can we not have this particular section in the Aect in
detail, because it deals with the redress of grievances and gives to'the common
soldier the outlines of the procedure he has got to follow to have the grievance
redressed. I think there would be some benefit in having that particular section
in a fair lot of detail in the Act, rather than leaving it to regulations.

Mr. Cavers: Where are you going to draw the line, in putting regulations
into one section and leaving them out in another?

Mr. WrigHT: It is simply the section which has to do with grievances. It
is a pretty important section in any army Act.

The CramrmaN: You would have to deal with the three services.

Mr. WrigHT: Is it necessary to have variations in the redress of grievances

-as between the services? Is it necessary to have a difference in the procedure for

redress of grievances between the various services, Army, Navy, and Air Force?
Or could the one procedure apply to all three?

Mr. Drury: T think the framework of the procedure could apply. Without
spelling out all the channels, one might specify the ultimate authority to which
an appeal might be made. I can see one practical difficulty. It is possible that
before this Act were amended the size of the forces might grow to a point where
it would be almost impossible for the minister to give consideration to all the
grievances. It is perhaps unlikely that the forces would grow to that size. We
would hope that there would never be sufficient volume of grievances to make
that possible; but that is the reason probably in the Army Act why they limit
appeals by men to the Brigadier or General, rather than carrying them to the
Army Council. In the British Army the appeal is to a general officer only.

Mr. Pearkes: It would be all the more desirable to have it in the Aect that
the appeal will be to the minister.

Mr. Drury: The only objection would be that an increase in the size of
the forces might reach a point which would make that impractical.

Mr. Brackmore: The difficulty seems to be in determining who is going
to see to it that the soldier gets this right. We know that it is here in the
Act, but when you come to work it out, when you consider the old school tie
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and things like that, the soldier under certain circumstances has little chance of
getting justice. Now, Mr. Chairman, as I see it, judging from the experiences
I had during the recent war with some of the cases which came to my attention,
the ordinary soldier did not have the ghost of a chance of getting that right
under certain circumstances. Certain officers could get it in for him and keep
it in for him even for years afterwards, and the man had no recourse what-
soever., I would like to see some procedure set up whereby some recourse
might be given. I had one case which came before me which was so involved
that I do not believe the minister could spare the time to go into all the details
which were involved in that case. And during a war, he could mever give
attention, let us say, to a dozen cases like that. I wonder why we should not
have some sort of appeal to a civil court where there would be a judge who

would have the time to weigh the evidence before him, and before whom

evidence could be brought. I wish the deputy minister could give us some
suggestion as to what to do. I believe every person around this table has had
some experience with cases such as I have met with, where the soldier did
not have any chance at all of getting justice. His right is all written in there,
but just let him get it!

Mr. Hexperson: I think the deputy minister made a vefy clear statement
on this matter.

Mr. WrigHT: I think he did too, but nevertheless it is not in the section.
That is the point. I would like to see the section stand until after this dis-
cussion,

Mr. Apamson: I understand that the regulations are going to be tabled.
We are wasting time.

Mr. WrignT: I think the deputy minister should have an opportunity to
state more fully what the actual intention of the Act is. The intention of the
Act is perfectly legitimate, but I think we are going further in it than the old
Act, and I think the section should be redrafted in order to make it clear that
actually there is an extension of the rights of the man for redress.

. Mr. Bennerr: Brigadier Lawson has made it clear that the Governor
in Council can pass self-contained regulations for the Army which would
supersede 42 and 43.

Brigadier Lawson: That is right.

Mr. BexnerT: So we are not changing a thing here.

: Mr. Brackmore: I think that would signify that we ought to make a
change.

Mr. Apamson: I would like to suggest that nothing in this section shall
preclude an officer or a man from appealing to the Governor in Council as a
court of final appeal. I think your regulations are probably excellent, but
under this clause 30 you are cutting off an appeal of the officer at the command
level or the brigadier level. That is a sort of thing which in my opinion is
dangerous and unfair. T think that any officer and any man should have the
right of final appeal to the Governor in Council. I think that should be a
fundamental right.

The CuamrMAN: He never has had it.

Mr. Apamson: Well, to the minister.

: The CuamrmaN: No, it is not the same thing. The man has never had the
right up to now to appeal to the Governor in Counecil.

Mr. Prarkes: But the officer has.

The CramrMaN: Yes, the officer has.

Mr. Pearkes: But the man, no. That might be amended.
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Mr, Apamson: I would amend it by allowing for an appeal to the Governor
in Council and to the minister.

Mr. Brackmore: The fact that the ordinary man gets in wrong if he takes
a matter up with his member of Parliament indicates there is room for plenty
of abuse. ; : :

Mr. Bexnerr: I was in contact with Mr. Power during the last war.
There was not an application by an airman for redress in the last war that the
minister did not see and deal with. Every night his brief case contained five
or six grievances or retirements or discharges, and he would look into them
personally. He worked 16 hours a day. You cannot show me a case of an
airman who tried to get to the minister that his case was not fully considered
by the minister.

Mr. Brackmore: I am glad to hear that about the airmen. I would like
to have a similar assurance with respect to the army.

The CuamrMan: Shall the section carry?

Mr. Brackmore: I do not think this section should carry until something
is put right about it. It is not a question of putting a question. Surely opposi-
tion members have a right to be heard here.

Mr. Taomson: I suggest there is,some place where confidence should be
taken.

Mr. Brackmore: Well, let the confidence begin with some of the members.

Mr. THomsoN: Was there not a man who wanted to put his fingers into the
side of Christ?

The Cuamman: Do you want to move an amendment?

Mr. Apamson: I want to move an amendment so we may get the reaction
of the minister. It was the practice in the war—I know in the case of the late

‘Mr. Ralston, but I cannot speak for the Naval minister—I know that the late

Mr. Ralston took a great deal of trouble in reviewing these cases. In fact, he
considered it to be part of his duty and part of his sacred right as minister to
hear as a final appeal the cases of officers and men who considered that they
had been unjustly treated for a number of reasons. And I know that the late
Mr. Ralston over and over again in the House stated that he considered it as
plart of his function as minister. I think this matter should be stated in
the Act.

The CuHAmrMAN: Mr. Adamson proposes the following amendment for the
consideration of the committee:
Nothing in this section shall preclude an officer or a man from
appealing to the minister in the final appeal.

Mr. Drury: I do not like to criticize the draftsmanship, but we might well
put something in another section or another regulation which would effectively
preclude such an appeal. I think if it is the desire of the committee to see that
a man has the right of appeal to the minister, and an officer to the Governor
in Council, that should be stated as a positive right.

The Cuarman: Would you like to have this stand?

Mr. Pearkes: Why not let the section stand and perhaps the deputy minister
and the judge advocate general can consider it and see if they can achieve an
addition to this section?

The CrARMAN: Stand, now, section 31,

31. (1) Except during an emergency, an officer or man is entitled
to be released at the expiration of the term of service for which he is
enrolled or re-engaged.
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(2) Except as may be prescribed in regulations made by the Governor
in Council, any period during which an officer or man is in a state of
desertion or is absent without leave shall not be reckoned toward the
completion of the term of service for which that officer or man was
enrolled or re-engaged. ‘ :

(3) Where the term of service for which an officer or man is enrolled
or re-engaged expires during an emergency or within one year after the
expiration of an emergency, he is liable to serve until the expiration of
one year after the emergency has ceased to exist.

Carried.

The CHAIRMAN: Section 32,

32. (1) The Governor in Council may place the Canadian Forces
or any Service, component, unit or other element thereof or any officer
or man thereof on active service anywhere in Canada, and also beyond
Canada, for the defence thereof at any time when it appears desirable so
to do by reason of an emergency.

(2) An officer or man of His Majesty’s Forces who is a member of, ]
serving with, or attached or seconded to a Service, component or unit of
the Canadian Forces that has been placed on active service, or who has
been placed on active service, or who pursuant to law has been attached
or seconded to a portion of a force that has been placed on active service, 1
shall be deemed to be on active service for all purposes.

(3) An officer or man on active service may for the period of such
service, be transferred from the component of the Service of the Canadian
Forces in which he has been enrolled to the same component of another :
?ervice of the Canadian Forces or from the reserve forces to the regular 2
0rces. 3

\

Mr. Apamson: This is very far-reaching.

_Mr. PEARKESZ-TheI‘G are some new elements there and I think the section
requires more consideration. '

Mr. WricHT: Should we not read section 33? Oume is related to the other.

The CuarMAN: They are in the same section and they are related. I shall
read section 33:

33. Whenever the Governor in Council places the Canadian Forces
or any Service, component or unit thereof on active service, if Parliament
1s then separated by such adjournment or prorogation as will not expire
within ten days, a proclamation shall be issued for the meeting of Parlia-
ment within fifteen days, and Parliament shall accordingly meet and
sit upon the day appointed by such proclamation, and shall continue

to sit and act in like manner as if it had stood adjourned or prorogued
to the same day. .

That has a bearing, of course, on the previous section.

Mr. Pearkes: Subsection 3 of section 32 means that a sailor in the Royal
Canadian Navy may be transferred to a unit in the permanent active army
of Canada; that an airman may be transferred to the navy, but a man in the
naval reserve can only be transferred to a reserve unit in the army or an
auxiliary squadron in the air force?

Brigadier Lawson: That is right, sir.

. Mr. Pearkes: That is something quite new; you are authorizing a transfer,
without obtaining the man’s consent, to the navy, army or air force.

Brigadier Lawson: That is quite new, sir; we have never had that before.
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Mr. PearkEs: From your experience in the last war you feel that is
necessary ? T ;

Brigadier Lawson: Yes; we found it very necessary in the last war.
During the last war we had to discharge a man from one service and re-enlist
him in the other service.

\ Mr. Pearkes: Is there anything here which authorizes similar transfers
- within the service from unit to unit; for instance, from the artillery to the
infantry, which was done, of course, during the war? It seemed to me to be ver-
desirable.

Brigadier Lawson: That can be covered by regulations; we do not require
it in the Act.

- Mr. Peakes: You cannot transfer them from service to service under the
regulations?

Brigadier Lawson: No, sir.

Mr. ApamsonN: Do I understand if a reserve unit is placed on active
service by order in council, all those serving in that reserve unit are then deemed
to be on active service?

Brigadier Lawson: That is correct.

Mr. ApamsoN: And might serve anywhere within or without Canada?

Brigadier Lawson: That is right.

Mr. Stick: It says, “for the defence of Canada’.

Mr. George: In an emergency it is apparently a right of the Governor in
Council to put the forces on active service, and by inference it suggests such
action will be approved by parliament. Now, could the Governor in Council
declare a state of emergency and have it continue without an Act of parliament?

Brigadier Lawson: That is substantially correct. Parliament must be
summoned, and if they do not agree with it they can put the government out of
office or nullify its action by passing legislation.

Mr. Apamson: I think the purport of the two sections is obviously that
the government of the day could act quickly. By section 33 parliament must
be convened immediately.

Mr. Stick: To confirm what they had done.

Mr. Apamson: To confirm or otherwise what they had done.

Mr. Pearkes: Is there any change in that?

Brigadier Lawson: No, sir.

Mr. Gruuis: I raised the question last night as to what age a boy might
be sent into combat service. It was stated last night that we might have to
call in groups for specialist training, and they may be training for two or three
years. Supposing.you have groups of boys 16 and 17 taking special training,
and an emergency arises or war breaks out, under this section they could be
transferred to another section of the service and sent into combat service.
I would like to see here some definite rule as to the age at which a boy may be
sent into combat service. You can do what you like with him under this section,
regardless of what technical training he may be taking, and personally I do
not think any boy should be sent into combat service under 19 years of age.
Is there any thought as to what age a boy may be sent into combat service?

Brigadier Lawson: There always have been regulations during a war.
It was 19 years of age during the last war.

Mr. Pearkes: Was that for overseas service?
Brigadier Lawson: Yes, sir.
Mr. Pearkes: It says overseas service and the defence of Canada.
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Brigadier Lawson: It seemed to me there should be no limit to the age
for combat service in Canada. If we are actually defending Canada we would
have to call on everybody, but it is a different matter perhaps when we are
discussing overseas service.

Mr. Apamsoxn: Here you say “on active service for all purposes.” I am in
favour of it; but if you have a reserve unit and declare that reserve unit to be
an active unit, on active service for all purposes, that means everyone in that
unit is automatically on active service for all purposes. That means he is on
active service for the defence of Canada whether it is in Alaska or Pakistan
or anywhere.

Brigadier Lawson: There is no change at all, sir, in that. May I read .
section 64 of the Militia Act: :

64. The Governor in Council may place the Militia, or any part
thereof, on active service anywhere in Canada, and also beyond Canada,
for the defence thereof, at any time when it appears advisable so to do
by reason of emergency.

The Cuarman: That is substantially the same.

Mr. Bexxerr: Mr. Chairman, I do not see why, in section 33, the ten days
should not be fifteen days.

Mr. Stick: That is clause 33 you are speaking of?
Mr. BENNETT: Yes.

~ The CuarmAN: Presumably that means if parliament has adjourned and
1s to resume within 10 days.

_ Mr. Bexxerr: The way I read it is that if there are eleven days he would
still have to issue a proclamation. Why should it not be fifteen and fifteen?
The CuarMAN: The answer is that this is the way it always has been.

Mr. Georee: It could mean that if you did not know the House was going
to meet it might take fifteen days to assemble the members.

The Cuarman: It is practically word for word with the other section.

Mr. George: The point is if parliament were to resume within ten days of
this particular date everybody would know it and have their plans made.

Mr. Bexxerr: What about if it were twelve days?

The CrarmMAN: I presume the figure is arbitrary.

Mr. BExneTT: My argument is that if it were the twelfth day, under this

section you would have to issue a proclamation. That ten days should be
fifteen days and the section would be clear.

Mr. Apamson: It should be ten days or fifteen days, or whichever is the
shorter.

.\'_Ir. Drury: I might pndex’take to consult the electoral officers. I am sure
there is some reason for this, tied up with the curious way elections are called.

~ Mr. Apamson: During the war parliament was never actually prorogued,
it was adjourned and could be called within ten days.

, The CuaarmaN: Would the committee like to have the section stand until
this afternoon or deal with it now?

)Ilr. Brackmore: 1 wonde_r if one of the authorities would not work up some
definition of “component” again, so that I may understand what it is.

Brigadier Lawson: It is in section 16, sir. Component means the regular
forces, or the reserve forces.

Mr. Brackmore: How many of them?
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Brigadier Lawson: There are three components, there is a reserve com-
- ponent, a regular component, and an active service component in each of the
three services.

Carried.

The CHAIRMAN: Section 34:

34. (1) The regular forces, all units and other elements thereof and
all officers and men thereof are at all times liable to perform any lawful
duty.

(2) The reserve forces, all units and other elements thereof and all
officers and men thereof A
(a) may be ordered to drill or train for such periods as are prescribed

in regulations made by the Governor in Council; and
(b) may be called out on service to perform any naval, army or air force

duty, as the case may be, other than drill or training at such times
and in such manner as by regulations or otherwise are prescribed by
the Governor in Couneil.

(3) Nothing is subsection two shall be deemed to impose liability
to serve as prescribed therein, without his consent, upon an officer or man
of the reserve forces who is, by virtue of the terms of his enrolment, liable
to perform duty on active service only.

Mr. Pearkes: That covers matters such as floods, and it seems quite
interesting. There is a point that comes to my mind; there is no limitation
of the period that the reserve might be called out on service.

Brigadier LawsoN: Clause 35 deals with the question of calling out the
troops in a national disaster.

Mr. Stick: Would you comment on subsection 3; it is not quite clear to me.

Mr. RoBeERGE: Does it mean that anybody enlisted in the reserve has to
be re-enlisted on an active basis, or is he automatically embodied in that?

Brigadier Lawsox: He can be called out on service under this clause for
any naval, military or air force duty, but not for any other purpose.

Mr. Stick: What is the meaning of subsection 37?

Brigadier Lawsox: Subsection 3 refers to certain classes of reserves. In
the army you have the supplementary reserve which is merely a list of trained
people and their only obligation is to serve on active service.

Mr. Apamson: Why do you use the term “army” rather than “military”?
I notice in speaking of it a moment ago you used the term “military”.

Brigadier Lawson: “Military” refers to any service matter; it is not
confined to the army. It is a common form of speech to use the word “military”
when you are referring only to the army, but we do not think that is correct
usage. Military is defined in the definition clause as relating to all or any
of the services. In other words, we use the term “military” relating to the army,
navy or air, and speaking of the army alone we say “army”.

Carried.

The CHAIRMAN: Section 35:

35. (1) Where the Governor in Council has declared that a disaster
exists or is imminent that is, or is likely to be, so serious as to be of
national concern, the regular forces or any unit or other element thereof
or any officer or man thereof shall be liable to perform such services in
respect of the disaster, existing or imminent, as the Minister may authorize,
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and the performance of such services shall be deemed to be naval, arm;
or air force duty, as the case may be. i

(2) Where the Governor in Council declares that a disaster as
mentioned in subsection one exists or is imminent and that the services
of the reserve forces are required for the purpose of rendering assistance
in respect of the disaster, existing or imminent, the Governor in Council
may authorize the reserve forces or any unit or other element thereof

_or any officer or man thereof to be called out on service for that purpose
and all officers and men while so called out shall be deemed to be perform-
ing naval, army or air force duty, as the case may be.

(3) Nothing in subsection two shall be deemed to impose liability to
serve as prescribed therein, without his consent, upon an officer or man
of the reserve forces who is, by virtue of the terms of his enrolment,
liable to perform duty on active service only.

Mr. PEARKES: My observation there is that there is no limitation on the
time, either in this clause or the one which we have just passed, and I cannot
help thinking that there should be some limitation of time put in there. You
are dealing with civilians who are giving their time to serve in the reserve
forces. It has nothing to do with the regulars at the moment. Now, this is
to enable the Governor in Council to call out the reserve army or a unit for
an indefinite period; in other words, you might call them out for 2 weeks or
you might call them out for 6 months or a year. I cannot help thinking that
there should be some limiting clause there limiting the time in which you could
compulsorily call out a man on the reserve.

Mr. Stick: You could use the words “during the period of the emergency’”’
to cover a case of that kind.

Mr. Drury: I think, Mr. Chairman, the services are aware of the dis-
advantage of retaining men on duty beyond their will. It is an extremely
difficult thing, as you know, to recruit all the men you desire in the reserve
forces, and in their own self-interest they would not do anything unduly to
prejudice the goodwill of the men concerned.

Mr. Pearkes: This would make your position as far as recruiting is
concerned extremely difficult because you go to a man or to an officer and
tell him that he could be called up; you say, you may if you join this reserve
unit render yourself liable to be ordered out on active service, you may have to
leave your job for an indefinite period of time.

Mr. Langrois: What have you in mind with respect to a time limit, 6 months?
I do not think it is feasible to do that.

Mr. Pearkes: I do. I cannot help but feel that some provision should be
made. I am not drawing a line as to the length of the period, but let us say
30 days.

Mr. Lancrois: But if the emergency continues to exist for a longer period
of time than that, then what would you do?

Mr. Stick: You could limit the time of service.

Mr. Pearkes: We did not have to call up the whole of the reserve army in
order to deal with the flood, but those we did call up we had to put on active
service; but if you have a certain number of people you can say to a man: you
are not going to work more than 30 days; and then you can get another group
in, if your emergency lasts 30 days or longer; and in such case it would have to
be something very very terrible. :

Mr. Stick: Would the words “without his consent,” cover it?

Mr. Lancgrois: It would spoil it.

e o i
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Mr. Pearggs: I think you want to be able to order the reserve army out
in a national emergency without asking a man whether he will go out. But,
I do think it would be in the interests of the service if you had a limiting clause
in the Act that the man could not be retained for more than thirty days?

Mr. Stick: For more than the state of emergency?

, Mr. PearkEes: If you go around now and say to a recruit “We want you to
join the Governor General’s Foot Guards.” He says, “What are the conditions?”
“Well, you do so much training, and, in the event of not war but emergency,
you may be called out for a whole year.”

Mr. Stick: Would not the words “during the time of the emergency,” cover
it?
Mr. Pearkes: I think there should be a limiting feature.

The CuarMAN: There are two thoughts: first of all it is only applicable
to those cases where the Governor in Council has expressly declared that there
is a disaster existing or imminent. You are dealing with an abnormal condition.
Second, disasters last varying times. I was thinking in terms of the Winnipeg
flood, I suppose that some of those troops have been called out for the full thirty
days now, or close to it. If you had a limitation in this section it might mean
that in the midst of the disaster you would have to let a lot of people out and
bring in other people. You would not therefore be achieving what is meant to
be achieved by giving the Governor in Council the right to meet the disaster.

Mr. Stick: I am not in favour of limiting it to a specified period but, if
you used “for the state of the emergency” you would cover it. When the
emergency was over they would be discharged.

Mr. GeorGe: I think the problem there is going to be more from the
employer’s viewpoint than the soldier’s. Tt is not likely that the reserve troops
in the maritimes would be called out and sent to Manitoba. The troops that
are called out are from Winnipeg and their employers are very definitely
interested in the disaster that is taking place and they are not going to jeopardize
their men’s positions. I think as far as the young soldier is concerned it would
be good experience for him to be called out. His only worry, which we in the
reserve are running into ourselves with all this extra training we are doing in
our own units, would be that his employer did not want the man to be absent.
I cannot think that the Governor in Council or the authorities would keep
troops out any longer than necessary. Thirty days would not work, and to limit
it to five days after the emergency ceased would not perhaps meet the situation
either. There might be a lot of cleaning up to do.

The CHAIRMAN: Does anyone know a case—I was thinking of the Fraser
Valley, but does anyone know of a case where the situation has not cleared
itself? I do not think that the government—any government—would call out
troops unless there was an emergency imminent or existing, and I know that in
the case of the Fraser floods they were glad to get- the men released as soon
as they could. Tt is a question of judgment, however, as to when you can say
that the emergency is over. In some types of emergency, after a certain time
the civil authorities take over, but a flood, for instance, might continue for a
long time. It is a question of trying to define when the emergency is over.
Perhaps you would have to have another order in council to say that the
emergency was over. It seems to me that the thing in practice, has worked.

Mr. Pearkes: It ceases to be an emergency after a certain period of time
and other steps can be taken to deal with it.

The CrAamrMAN: That is right, but it is a nebulous line.

Mr. PearkEs: I feel if the thing has gone on for thirty days that the govern-
ment can take other steps to deal with it and get other men in there. They
can employ people without having to order the men of reserve units to serve
for more than thirty days—without their desire. I agree with what Mr. George
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has said about the employers and that it would have a very serious effect on
employers of labour. If this clause is introduced they will say, “well, I cannot
let you join up—"

Mr. GeorGe: No, no, I did not say that.

Mr. Pearkes: I know you did not, but I am saying it.

The CuamrMAN: I wonder if I might interject something that Brigadier
Lawson has called to my attention. In subsection 2, the section that gives the
authority—“the Governor in Council may authorize—” and so on “for that
purpose.”

Mr. TrHOMSON: Is not that an implication that it is for the emergency?

Mr. Stick: And when the emergency is over they will have no right to
retain the troops.

Mr. Lancrois: Even if a period of thirty days were to be put in the Aect
there is nothing to prevent the Governor in Council from releasing them after
that thirty days and calling them up for another thirty day period the very
next day. y

Mr. WricaT: What is the position if the reserve force is called out for an
emergency? Under the regulations today the forces are called out for training
for approximately thirty days in a year. If they are called out in an emergency
and we will say that they serve the full thirty days in the emergency, what
would be their position? A

Brigadier Lawson: We have no authority at the moment to ecall out
the reserve forces for service in a national disaster. All the men who are now
out are volunteers, but this clause would give us the authority to call them out.

Mr. WricHT: If they were called out what would be their positions? If
they were called out for an emergency for thirty days would they have to serve
the other thirty days of regular training? That would amount to sixty days
and that is what the employers would object to. Employers would lose the
men for sixty days instead of thirty days as under the original regulations?

Brigadier Lawson: That would depend on the regulations.

Mr. Laxcgrois: You say that you have only volunteers on duty there but,
it means that those men have volunteered to be paid instead of working for
nothing like the rest of the people are doing.

Brigadier Lawsonx: They are volunteers; members of the reserve forces
who have volunteered to serve.

Mr. Langrois: The only difference with those in the reserve army is that
they have volunteered to be paid while they are working, that is all.

Mr. Drury: I think in defence of the reserve forces, it should be said that
in addition to being paid, they are subject to military law and cease to be
voluntary workers. Once they come out they do exactly as they are told and
they work the number of hours they are told, and so on.

Mr. Stick: Would that period out there count with their days of service
during the year? .

Mr. Drury: Whether their training would be in addition to that?

Mr. Stick: Yes.

Mr. Drury: It could be either.

Mr. Pearkes: In the Fraser Valley it did not.

Mr. Drury: It could be either, I do not think any decision has been made
as to whether this will count as a period of training. ;

Mr. Stick: We could make a recommendation in this committee that the

point be taken into consideration when drawing the rules and regulations for
the reserve force.
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Mr. Gruuis: I would like to ask the deputy minister one question in con-
nection with the reserve force. Under the old Act it was specified that officers
of the reserve forces had to pay for their own uniforms and equipment. This Act
provides nothing like that. Is it the intention to supply those officers or are we
continuing the previous practice of compelling them to purchase?

Mr. Drury: With respect to officers it is the intention of having them pay
for their own uniforms.

Mr. Stick: What about men? Theirs are issued.
Mr. Drury: The men are issued with uniforms.

Mr. Apamson: Who declares a state of emergency? Is it not the Attorney
General of the province?

The CHAIRMAN: Under this Act it would be the Governor in Council.

“ Mr. Drury: There are various types of emergencies but, in so far as we are
concerned here, a state of emergency is declared by the Governor in Council.

The Cramrman: Where it is so serious as to be of national concern—

Mr. ApamsoN: Yes, but who decides whether it is a disaster?

Mr. Stick: It is declared by the Governor in Council to be a disaster.

Mr. Apamson: Well, has the Governor in Council declared the Red river
situation to be a national disaster?

The CuarMAN: This is not in effect yet. .

Mr. Apamson: Well, until the federal authority declares it to be a national
disaster you cannot act under this Act?

Mr. Drury: If under this particular clause 35, it was desired to call out
the reserve force troops, it would be necessary to have an order in council
declaring the disaster in question to be a national disaster.

Mr. Pearkes: But you can still call men out under clause 34 for service,
and service there includes any military service, naval, air, and so forth.

Mr. Laxcrors: That is only the regular forces.

Mr. Stick: You are wrong there.

Mr. Pearkes: Well, “the reserve forces, all units and other elements thereof
and all officers and men thereof,”—“may be called out on service to perform any
naval, army or air force duty—"

Mr. Lancrois: Any unit of the regular force.

Mr. Pearkes: Look at subsection 2 of section 34.

Mr. Dickey: Only for navy, or army, or air force duty.

~ Mr. Pearkes: Only for navy, army, or air force duty, but they could say
it (\ln_rla;s a naval, army, or air force duty to unload a munition ship, or to work on
a dike. :

Mr. Lancrois: Not for a national disaster?

Brigadier Lawsox: We obtained an opinion from the law officers of the
Crown on that and they expressed the opinion that we could not call out the
reserves in a national disaster under the existing legislation.

Mr. Pearkes: With that I agree, but surely this gives you the right to call
them out for what you call a military duty. Now, what is a military duty?
Would it not be considered a military duty, shall we say, to unload a munition
ship i none case; or to provide a guard in an area which had been flooded; or in
an area which had been destroyed by fire, to prevent sabotage and looting?

Mr. Drury: I think that the first case, Mr. Chairman, would be rather a
stevedore operation—to unload a munition ship; and the second case is a police
function which is primarily a provincial responsibility.
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Mr. Pearkes: They used regular troops to unload a ship in Nanaimo a few
months ago.
Mr. Stick: That would be a national emergency.

Mr. George: I think I know the answer before I start but I would like to have
this matter clarified. When these troops are called out, whether on training time
or for other reasons, are they subject to the benefits of hospitalization, pay,
pension, and so on, as they are when in summer training?

Mr. Drury: The same as when they are undergoing summer training.

Mr. Laxcrois: To supplement the answer given to General Pearkes by the

deputy minister, military duty is not defined in the interpretation clause but

“military” is defined. “ ‘Military’ shall be construed as relating to all or any of
the services of the Canadian Forces.” I think that should help you understand
the expression military duty. It must relate to the service of the Canadian Forces.

Mr. Apamson: What I am trying to tie in with this is that under aid to the
civil power, the Attorney General I think has the right to declare a state of strike,
riot, or insurrection, and he may then go to the general officer commanding, or the
senior military officer, and ask for aid.

The CuamrrMAN: May I interrupt, sir? Aid to the civil power has nothing
to do with the clauses we are looking at now. There is a whole part of the bill
dealing with that.

Mr. Apamson: T realize that, but surely there should be some official similar
to the attorney general who could declare a catastrophic event a disaster and
ask the Department of National Defence for military aid, just as much as he
could under aid to the civil power. A disaster cannot be taken to be such until
the Governor in Council declares it to be a disaster, and you cannot send troops
in to help in the case of an earthquake, flood or a fire unless you have an order
in council. Now here is a case in point. Say you have a fire in the bush in
northern Ontario. There are even now quite likely many forest fires raging
completely out of control. There are troops in Petawawa. If the troops can be
advantageously used in order to prevent the spread of that fire, I believe it
should be possible for then to be called out by the local authorities who could go
to the military authorities and say: we have a fire that is out of control, we need
aid. Now, under these regulations before that can be done, you have to get an
order in council, you have to get the cabinet to sit; disaster may happen on a
Saturday afternoon and the cabinet may be away, and as a result you cannot
get an order in council passed for twenty-four hours, and by that time the
flames may have laid waste the whole district.

Mr. Drury: The question there is whether fighting forest fires and so on
is a proper employment for the troops. Now, we have acted on almost every
occasion where assistance has been requested, and in some six major cases last
year, we turned out all the troops we- could. But fighting forest fires does
result in a serious disarrangement of the various things the army, the mavy
and the air force are trying to do. They all have, as any industry has, a
program of work; they are trying to achieve certain standards and cover certain
things and these diversions adversely affect the achievement of their objectives,
and perhaps the government as the employer should be the authority to decide
whether the troops will be diverted to this or not. In some ways they are
analogous to the employees of a large mill, and I do not think the attorney
general of a province would call out the employees of the E. B. Eddy Company
to move up the Gatineau somewhere to fight a forest fire.

Mr. Apamson: Under the Ontario act anybody can be conseripted, to use
that word, in the area to fight a forest fire. The local fire ranger can conseript
anybody in the area whether he be tourist, or whoever he may be, in order
to do the fire fighting. Now, I know what the deputy minister says is only
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too true, that fighting fires or building dikes does play havoc with training
and is something that we ought to try to avoid as much as possible. Never-
theless if we have an emergency—and a fire is just as great an emergency as a
flood—and if a fire burns hundreds of millions of dollars worth of valuable
timber and destroys great tracts of land permanently, I feel that in a situation
like that some quick methods of getting aid from the armed forces should be
in the Act. !

Mr. Drury: Well, it is now provided as a matter of co-operation and it is
done informally by telephone, in every case when we can do it.

Mr. RoBerce: Would such a case not be taken care of in the aid to civil
powers?

The CuAIRMAN: Yes. I think we are getting away from this section. There
are a lot of other inter-related Aects of provincial and federal jurisdiction
dealing with this matter and there is more or less an established procedure.
The purpose of this section seems to be to create a method whereby in a
disaster of national concern the Department of National Defence have laid
down what they shall do or can do or may do, and I cannot see anything wrong
with the section myself. Tt seems to me it is clearly stated, and furthermore,
it is not to the exclusion of all these other things; it is more or less of a
supplementary or a new definition of the situation we are meeting.

Mr. Stick: I do not think, Mr. Chairman, you can bring into this Act
clauses to meet every individual case of emergency that arises.

The CuarrMAN: Can we carry this section before we leave?

Mr. Pearkes: On this question of limiting the period, it seems to me the
committee does not feel it should be included under this section. I must say
that I can see no argument for not including the limited period in the previous
section, section 34, which we have just dealt with and under which I raised
the point first of all and was asked to leave it until we took up this section 35.
I think you should have a limiting period for calling out the reserves or
utilizing the reserves for a military duty in addition to the training.

Brigadier Lawson: I would point out that we have never had any limiting
period in the past.

Mr. Drury: The previous section, section 34, Mr. Chairman, in practice
has related more to individuals than to units. A man called up under this
section for the navy or army or air force duty is called up or has been called
up as an individual rather than as part of a complete unit.

Mr. Pearkes: Always with his consent?

Mr. Drury: Always with his consent.

Mr. Pearkes: That is why it is my feeling you should include in section 34
a line to say “not exceeding a period of thirty days without his consent.”
You have not got that in there. Tt would seem now that you can call out a
man for military service for any period -that you like in addition to his
training, and T think that will have a deterring effect on recruiting. I am not
trying to be obstinate about it but it seems to me to be in the interest of the
service to have such a limiting clause. However, I leave it with you. If you
feel you do not want it, well and good, but I can see myself going to a young
recruit, or to his employer, and saying: you will do your thirty days training
and in addition to that we will eall you out for any military duty we like for
any period; for instance, the Governor General is going to open parliament and
we are going to train three months beforehand to make it a good show.

Mr. Lancrois: I wonder if Mr. Drury would not, consider the amended
proposal that General Pearkes has just outlined? I do not like to see the govern-
ment faced with a situation where it is dedling with an emergency which is
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lasting more than thirty days, and at the end of those thirty days, everybady
walks out, gets out of the area, and we are still required to carry on.

Mr. Pearkes: I am not talking about an emergency.
Mr. Langrois: A national disaster?

Mr. Prarkes: No, I am not talking about that, I am talking about military
service.

_Mr. Lancrors: You said your remarks applied to both.
Mr. Pearkes: I said the committee did not appear to agree to that and as
far as the emergency is concerned—

Mr. Lanerois: Well, I will put my suggestion forward. I would make it
apply to the case of an 1ndr1v1dua.l rather than to the case of a group. So, after
thirty days, for example, an individual will be able to apply for release from
duties and if in the examination of his case, he can show that his services may
be needed elsewhere or he would suffer prejudice or something to that effect, he
could be released. I do not like to see the government faced with a situation

where the troops could walk out. I do not think anyone here would like to see
that happen. .

Mr. Apamson: I agree with you, in a case of emergency.
Mr. PearkEes: My remarks applied to miltary service.
The Cuamrman: We are dealing now with section 35.

Mr. Pearkes: I raised this point under section 34 and you asked me to
wait until we came to section 35, and I still ask the privilege of referring back
to section 34.

The CrAamrMAN: Shall we carry section 35?

Carried.

Section 35 is carried; now if you want to General Pearkes, you may proceed.

Mr. PearkEes: I will be able to refer back to section 34 again?

The CrairMAN: Yes. We will hold another meeting at 4:00 o’clock this
afternoon.

Mr. Drury: Just to clear up the question, on section 34, there would not
appear to be any general objection to adopting General Pearkes suggestion,
there would be no objection to inserting a thirty day limit.

The CramrMaN: Well, you can consider that during the adjournment and
bring it up at the meeting this afternoon.

The committee adjourned.

‘WebNEspAY, May 24, 1950.

AFTERNOON SESSION

The CHARMAN: Gentlemen, we have a quorum, will you come to order,
please?

If we might revert for just a moment—we held over clause 21, which I
would still like to stand because I have not been able to get in touch with anyone
who might come here to assist us.

In regard to clause 22 there was a request for some comparisons as between
officers of the army and officers of the Mounted Police, and I think this informa-
tion has been brought here now.

D,

e,




"BILL No. 133 87

Brigadier Lawson: I think the question was why had we dropped the table
of relative ranks that appeared in the Militia Act? The reason for it is the
Royal Canadian Mounted Police Act, Section 10, subsection 2 provides:

| Notwithstanding the provisions of any Act inconsistent herewith,
the Governor in Council shall have power to prescribe the rank and
seniority in the militia which officers of the Force shall hold for the pur-
pose of seniority and command when they are serving with the militia.

In other words, the old section of the Militia Act had no effect because of
this section of the Royal Canadian Mounted Police Act which was enacted at a
later date. ,

The CuammAan: Shall section 22 carry?

Carried.

Now, section 30; I would like that to stand until tomorrow.

This morning we had carried sections 34 and 35 and in the process Mr.
Pearkes had asked a question and wished to revert to clause 34.

Mr. Pearkes: The deputy minister was going to draft something for us.

Mr. Drury: I have not done any redrafting, but I have taken some advice.
One aspect of this clause which was not mentioned was the possibility that
international conditions might worsen to a point where the international situa-
tion became somewhat delicate and critical. In August 1939 it became desirable
to call out certain of the reserve.forces to guard vulnerable points against
sabotage. That was something less than mobilization. The aspect of any future
war is a little difficult to forecast, and it was felt it might be desirable to have
the greatest flexibility in this matter.

Mr. Pearkes: Would that be covered by section 35, “Where the Governor
in Council has declared that a disaster exists or is imminent that is, or is likely
to be, so serious as to be of national concern.” It seems to me that the situation
you have pointed out is covered exactly in section 35. I understood you to say
section 34 took care of a different set of conditions.

Mr. Drury: I would hardly think the imminence of war or conditions per-
taining in other countries could be described as a national disaster. There are
different opinions on that, of course.

The CuarMAN: We carried the section; shall it stand as carried?

Carried.

Then, section 36, which deals with “Pay and Allowances”:

36. (1) The pay and allowances of officers and men shall be at such
rates and issued under such conditions as are prescribed in regulations
made by the Governor in Council. |

(2) The pay and allowances of officers and men shall be subject to
such forfeitures and deductions as are prescribed in regulations made by
the Governor in Council.

(3) U_nless, magie in accordance with regulations prescribed by the
Governor in Council, an assignment of pay and allowances is void.

Mr. Apamson: Is there any change in this?

Brigadier Lawson: Yes, we are adapting the naval and air force principles
to the army in this clause.

Mr. Apamson: Particularly about assignments of pay? ?
Brigadier Lawson: Not that so much, sir. It is more a difference of wording

than it is of reality. We had nothing in the old Act about deductions and for-

feitures, that was covered in the Regulations and the Army Act of the United
Kingdom, included in.

63110—3
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Mr. Apamson: I understand in some cases where a commanding officer
_ becomes liable for loss of stores and other things under his command, it is
covered in the same way in the new Act? *

Brigadier Lawsox: Yes; that comes up in another section.

Mr. Apamson: That always seemed to be very unfair.

Mr. Pearkes: What is meant by subsection 3?

Brigadier Lawson: It simply means that the authorities will not recognize
any assignment unless it is in accordance with the regulations. For instance, if a
man assigns his pay to some creditor we will not recognize it.

Mr. ApamsoN: You cannot garnishee army pay.

Brigadier Lawson: No sir. 1

Carried.

The CHAIRMAN: Section 37,

37. The equipment supplied to or used by the Canadian Forces shall
be of such type, pattern and design and shall be issued on such scales
and in such manner as the Minister, or such authorities of the Canadian
Forces as are designated by him for that purpose, may approve.

Mr. WricHT: In connection with the issue of uniforms to officers, I under-
stand they pay for their own uniforms. '

Brigadier Lawson: That is correct.

Mr. WricaT: Does it come under this section?

i Brigadier Lawson: It is the policy that uniforms will not be issued to
officers.

Mr. WricHT: It seems to me you have reached a time now in the Canadian
army when officers are required to wear certain uniforms which should be issued
to them, otherwise it is a deduction from their pay if they have to buy the
uniforms and other items of equipment. With so many young chaps coming
into the army right from school it works a hardship on them and consideration
should be given to issuing this equipment to them.

Mr. George: I think it should be pointed out the only uniform required is
battle dress and beret.

Mr. Drury: There is an allowance paid to officers on joining of $250 for
the purpose of purchasing uniforms. After the initial allowance they are
required to keep it up themselves just as a civilian has to buy the costumes
which he wears to work.

Mr. WricaT: That $250 is paid in Canada?

Mr. Drury: Yes.

Mr. Pearkes: Is it paid to reserve army officers?

Brigadier Lawson: No, sir.
Carried.
The CrHAmMAN: Section 38,

38. The conditions under which and the extent to which an officer
or man shall be liable to His Majesty in respect of loss or damage to
public property shall be as prescribed in regulations.

- Mr. ADAMS_ON: .Now, this is a new section and I would like to know what
it replaces. It is quite a simple section, but with very far-reaching effect. What
was the reason for this section? :

. Brigadier Lawson: It replaces section 44 of the Militia Act, which provides
in subsection 1:

44. The value of all such articles of public property as have become
deficient or damaged, while in possession of any corps, otherwise than:
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through fair wear and tear or unavoidable accident, may be recovered by
the Minister or by any other person authorized by him, from the officer
in command of such corps.

We have now eliminated that automatic responsibility of the commanding
officer.
. Mr. Apamson: I think that is a step very definitely in the right direction.

Carried. \

The CramrmAx: We now come to section 39, which is a long section. Shall
I read it?
Mr. Stick: Read it through and then take it by subsections.
Mr. WricHT: Read it section by section.
The CHAIRMAN: Subsection 1 of section 39 reads: _

39. (1) The non-public property of a unit or other element of the
Canadian Forces shall vest in the officer from time to time in command
of that unit or other element, and shall be used for the benefit of officers
and ‘men or for any other purpose approved by the chief of staff of the
Service of the Canadian Forces in which that unit or other element is
comprised, in the manner and to the extent authorized by that chief
of staff.

Mr. Prarkes: Does that refer to funds as well as property?

Brigadier Lawson: The phrase is defined in the definition section.

Mr. Stick: It would apply to canteen funds and things like that, I
suppose.

Brigadier Lawson: Yes.

Carried.

The CuAIRMAN: Subsection 2 of section 39 reads:

(2) The non-public property of every disbanded unit or other
disbanded element of the Canadian Forces, vested in the officer in
command of that unit or other element, shall pass to and vest in the
chief of staff of the Service of the Canadian Forces in which that unit
or other element was comprised, and may be disposed of at his digcretion
and direction for the benefit of all or any officers and men or former
officers and men, or their dependents, of the Service of the Canadian
Forces in which that unit or other element was comprised.

Mr. Drury: Mr. Chairman, I think perhaps subsection 8 should be read
in connection with this.
The CuamrMAN: Subsection 8 reads:

(8) A chief of staff shall exercise his authority under subsections one,
two and four subject to any directions that may be given to him by the
Minister for carrying the purposes and provisions of this section into
effect.

Mr. Brackmore: Did I understand the deputy minister to say he would
give us the definition of non-public property?
Mr. Drury: I think most of the members of the committee read it.
The CuAmRMAN: It is on page 3 of the bill.
Mr. Bexxerr: Does subsection 2 visualize a benevolent fund?
 Mr. Drury: There is a naval benevolent fund and an air force benevolent
fund, but there is not as yet an army benevolent fund.
Mr. Pearkes: What has happened to it?
63110—33
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~ Wing Commander McLearn: Mr, Chairman, there is no army fund in
respect of presently serving soldiers who are not veterans. The army benevolent
fund applies only to veterans of the last war and it is administered by D.V.A.
The naval and air force funds are not public funds because those two are
corporations, incorporated under the Companies Act.

Mr. Dickey: Would any non-public property which came in through the -

operation of this subsection 2 go into any of these funds?

Wing Commander McLeArN: In the case of the air force a regular payment
is made by all messes and canteens each month, based on the sales. Once
those moneys leave the canteen or mess they cease to be non-public property.

Commander Hurcoms: In the navy there is no compulsion on canteens to
make any contribution. It is voluntary and most of them do make contri-
butions, but they are not obliged to.

Mr. Dickgy: What is the purpose of this section; what happens to this
property ?

Brigadier Lawson: As I visualize it, it will be used in many ways. For
instance, one unit may be disbanded and most of the members sent to another
unit, and in that case I think the funds would go to the new unit.

Mr. Dickey: This has nothing to do with the benevolent fund?

Brigadier Lawson: No, it has only to do with funds of the unit.

Mr. Bexnerr: What happened after the last war when the air force had
three or four million dollars which they turned over to the benevolent fund.
How would that be administered under this section?

The CuARMAN: This section would not have any bearing on it.

Wing Commander McLearn: The funds which went to the benevolent
fund at the conclusion of the war would not be covered because they left the
control of the service altogether.

The CuArMAN: There are only funds within the service.

Mr. Prarkes: There is nothing in this section to prevent the chief of staff
allocating some of these funds to the benevolent fund if he felt it proper.
Mr. Drury: Other than any direction the minister might make.

-

Mr. Apamson: What was the final disposition of the canteen funds?
I remember being at a committee in this House during the early years of the
war when this was discussed, and I was wondering what had happened. Were
they put in the benevolent fund?

Mr. Drury: I would not like to say right now.

Mr. Stick: This should not be taken in the notes because it does not come
under the scope of our inquiry.

The CuAlIrRMAN: Put it in.
Subsection 3 of section 39:

(3) Where, by reason of a substantial reduction in the number of
officers and men serving in a unit or other element of the Canadian Forces
or by reason of a change in the location or other conditions of service|
of a unit or other element, the chief of staff of the Service of the Canadian
Forces in which the unit or other element is comprised considers it desir-
able so to do, he may direct that the non-public property or any part
thereof that is vested in the officer in command of that unit or other
element shall pass to and be vested in the chief of staff upon the terms
set out in subsection two,

This is following on subsection 2, and applies to certain conditions that may
arise. :

i med a2,
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Mr. Pearkes: Does that allow for the storing of non-public property during
such time as when a unit is being moved from one place to another? For
instance, if the unit goes overseas could their mess furniture be stored under
public arrangements?

Mr. Drury: 1 should. think so.
Carried.

The CrAIRMAN: Now, subsection 4, of section 39:

(4) Non-public property acquired by contribution but not contributt?d
to any specific unit or other element of the Canadian Forces shall vest in
the chief of staff of the Service of the Canadian Forces to Wh‘iqh th.a.t non-
public property is contributed and, subject to any specific directions by
the contributor as to its disposal, may be disposed of at his discretion and
direction for the benefit of all or any officers and men or former officers and
men, or their dependents, of that Service of the Canadian Forces.

Carried.

The CHAIRMAN:. And now subsection 5 of section 39: .

(5) By-products and refuse derived from rations and other consum-
able stores issued to the Canadian Forces for use in service kitchens, and the
proceeds of the sale thereof, shall, to the extent that the Governor in
Council may prescribe, be non-public property.

Carried.

The CuAamrMAN: And now subsection 6 of section 39:

(6) Except as authorized by the appropriate chief of staff, no gift,
sale or other alienation or attempted alienation of non-public property is
effectual to pass the property therein.

Mr. Pearkes: That would prevent a unit making a donation say to the Last
Post Fund or the Poppy Fund?

Brigadier LawsoN: That would depend on the regulations issued by the Chief
of Staff—he will issue regulations saying in what manner non-public funds of a
unit may be used. He does that now. It is the existing state of the law.

Mr. Pearkes: Is there anything in there which enables a unit to make a

donation perhaps to the Manitoba Flood Fund? That is very much in our minds
now.

Brigadier Lawson: I would have to get the Rules for the Management of
Messes and Canteens.

Mr. Dickgy: I think it is more probable that there would be provision to
make donations to the Last Post Fund or the Poppy Fund; not for some special
purpose like the Manitoba Relief Fund.

Mr. PearkEs: Yes, but the sergeant’s mess of the Winnipeg Grenadiers might
like to make a donation?

Mr. Lancrois: They would have to get authority to do so.

The CuamrMAN: They would have to get authority either specifically or by
reason of existing regulations which may cover all occasions.

Mr. Buackmore: Could we have a definition of the expression “is effectual
to pass the property therein.”

The CralRMAN: I think that means to legally pass the title; that is what I

would say it meant. In other words the sale, or gift, or whatever it might be is
void.

Mr. Dickey: And it would make the individual property directly recoverable.
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The CuarMAN: Shall the subsection carry?
Carried.

Subsection 7. : .

(7) The conditions under which and the extent to which an officer
or man shall be liable to make restitution or reimbursement in respect
of loss or damage to non-public property resulting from his negligence
or misconduct shall be as preseribed by the Minister.

Carried.

Subsection 8.

(8) A chief of staff shall exercise his authority under subsections one,
two and four subject to any directions that may be given to him by the
Minister for carrying the purposes and provisions of this section into effect.

Carried.

Subsections 9 and 10.

(9) Non-public property accounts shall be audited as the Minister
may from time to time direct.

(10) The Consolidated Revenue and Audit Act shall not apply to
non-public property.
We had better deal with 9 and 10 together. Shall they carry?
Carried.

Shall section 39 carry?
Carried.

Section 40.

_4(). (1) The service estates of officers and men who die during their
service in the Canadian Forces may be collected, administered and
distributed in whole or in part as prescribed in regulations made by the
Governor in Council.

(2) For the purposes of this section, “service estate” means the
following parts of the estate of a deceased officer or man mentioned in
subsection one,

(a) service pay and allowances;
(b) all other emoluments emanating from His Majesty that, at the date

of death, are due or otherwise payable; .

(c) personal equipment that the deceased person is, under regulations,
permitted to retain; and
(d) personal belongings, including cash, found on the deceased person

or in camp, quarters or otherwise in the care or custody of the
Canadian Forces.

Mr. Pearkes: May I ask a question there dealing with the estate of a man

who dies with a pension coming to his widow. Now she has to pay succession
duty on that- estate before the pension is paid. Does the service pay that money
over to national revenue, or the succession duties branch?

Mr. TrHoMsoN: Only if the estate is within the boundaries of the successio

duty taxes. In Ontario you have $20,000. & ’

Mr. Pearkes: Well, the widows of permanent foree officers have taxes taken

from their pensions; they have to give to the succession duty people the amount,




BILL No. 133 ' 93

owmg—that is somethmg which we know about and which occurs all the time.
What I am asking is whether that is done direct by the department or does it go
to the widow first and then she pays it?

Brigadier Lawson: We are not responsible for the payment of pensions.
Mr. Pearkes: But you are responsible here for administering the estate?
Brigadier Lawson: Yes, but pensions are not part of the service estate.

The CHAIRMAN: “Service estate” is defined as being in the categories (a)
(b), (c) and (d) of subsection 2; and pensions are not included.

Mr. Lancrots: Even in the case of a pension, as the law applies, it is up
to the estate of the deceased to produce a clearance from succession duties before
anybody is entitled to pay anything owing the estate; and that would apply to
the minister.

Mr. PearkEs: Does the minister have to pay?

Mr. Lancrois: No, he does not pay but, according to the existing law, the
estate of the deceased would have to produce a certificate of clearance from the
succession duties branch that the duties have ben paid on the estate. The
minister is not supposed to pay anything to the estate unless this release or
clearance has been filed. It applies to bank accounts and so on.

Mr. Pearkes: That means that no pension is paid to the widow until she
gets that clearance?

Mr. Laxcrois: That is right.

Mr. Pearkes: So there is a definite holdup there and that pension is not
paid until it has amounted to the moneys due by the estate to the succession
duties branch.

Mr. Langrois: Not only the estate, but even bank accounts cannot be paid
by the bank to the widow unless the widow produces a certificate of clearance.

Mr. BEnngrT: It is the same for life insurance?
Mr. LaNcLos: Yes.
The CramrmAN: The usual succession duty release.

Mr. Pearkes: It comes very hard on the widow because in many cases she
has no bank account and she has to wait until she gets a clearance and her
pension has amounted to enough to pay the succession duties.

Mr. Lancrois: It is no harder on the widow of a civilian who has an
insurance policy. The widow cannot receive any proceeds of the insurance policy
without producing the succession duty release.

Mr. Henperson: ‘If there is a bank account the bank will release either
$500 or $1,000 for the people to carry on. I do not think there is any real
difficulty. y

The CrarmaN: Shall the clause carry?

Mr. Giuuis: In this succession duties business there is an angle that I think
is pretty rank diserimination. An officer in the permanent force pays into a
pension fund. I had a case a few weeks ago of an officer who passed away while
in the service. There is no pension coming to the widow as his death is not
attributable to service. The widow had returned to her the sum of $3,000 that
was coming to her husband under that pension arrangement—money
which he had paid in. The Income Tax Department deducted $650 from that
as accruing to her by way of income. I think that is a pretty rank case of
discrimination. In the first place, that officer was assessed on his income and
pays tax on his total income—he would not get credit for his contribution toward
the pension fund; and taxing her on the amount before it was returned to her
I think is pretty raw. I think the service should go after that; and that comes
within the scope of settling these estates.
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“Mr. RoBerGge: Would not that come under national revenue?
Mr. Lancrors: This has to do with the distribution of the estate?
Mr, Gmuis: It has to do with the distribution of the estate—when they
steal $650 from the estate.

The CuamrMan: I do not think it means within the estate.

Mr. Giuuis: There is a bill coming up on that section of pensions.

The CHarMAN: Shall the section carry?

Carried.

Section 41.

41. Where an officer or man disappears under circumstances that
in the opinion of the Minister or such other authorities as he may
designate, raise beyond reasonable doubt a presumption that he is dead
the Minister or any such other authority may issue a certificate declaring
that such officer or man is deemed to be dead and stating the date upon
which his death is presumed to have occurred, and such officer or man
shall henceforth, for the purposes of this Act and the regulations and in
relation to his status and service in the Canadian Forces, be deemed to
have died on that date.

Mr. Apamson: What was the reason for this?

Brigadier Lawson: There are two reasons for this clause. The first one is
to clear the service records. It is obvious the man has died but we have no proof
and we must be able to clear our records.

Mr. Apamson: Strike him off strength?

Brigadier LAwsox: Yes. The widow is entitled to certain benefits under the
pay regulations and so on, and she must be able to get those benefits.

The second reason is 1 think that most of the provinees have legislation
under which they will accept the certificate issued by the service authorities as
proof of death. Of course, that is very important for a widow or family in
settling an estate. ()thumae the estate would drag on for years and it would
result in a very awkward position.

The Cuairman: That would be particularly applicable to airmen lost in
remote areas, where they could not be found, and the estate would be held up.

Mr. Lancrois: It will have no effect before the civil courts?

Brigadier Lawson: It has, because of the fact that the provinces have®
legislation.

Mr. LaxGrois: Has Quebec agreed to that?

The Cuarrman: This has only to do with service personnel.

Mr. Stick: What happens if the man turns up afterwards? There are cases
of that kind.

Mr. Apamson: If a man falls overboard on convoy. at sea his body is not
recovered. Nobody sees him fall over and he is just missing. Under the Act as
it is now they would have to wait apparently seven years?

Brigadier Lawson: No, we have regulations now.

Mr. ApamsoN: And do you declare the man to have died at sea as of such
and such a date? g

Brigadier Lawson: That is correct.

Mr. Apamson: I have known of people who have fallen overboard and
disappeared. There were many, in the convoys, who were lost and nobody saw
them go; and nobody knew what to do.

The Cramrman: Shall the clause carry?

Carried. ;
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Clause 42.

' 42. The personal belongings and decorations of an officer or man,
who is absent without leave, that are found in camp, quarters or other-
wise in the care or custody of the Canadian Forces shall vest in His
Majesty and shall be disposed of in accordance with regulations made
by the Governor in Council. ' :

Carried.

Clause 43.

43. The Minister, and such other authorities as he may preseribe or
appoint for that purpose, may, where it is expedient that he or any such
other authority should be informed on any matter connected with the
government, discipline, administration or functions of the Canadian
Forces or affecting any officer or man, convene a board of inquiry for
the purpose of investigating and reporting on that matter.

Mr. WricHT: Under section 93 of the Militia Act this power was vested
in the Governor in Council. Now it is given to the minister and mnot only to
the minister but to any such authority as he may prescribe or appoint. It
seems to me to be pretty loose. These boards of inquiry are rather important
matters in the forces.

Brigadier Lawson: It is really no wider because section 93 provided that
the Governor in Council might make regulations. The Governor in Council did
not actually convene boards of inquiry; he just made general regulations giving
power to the service authorities to convene them. This does not widen it.

Mr. WricgaT: It does not change the position?

Brigadier Lawson: No.

Mr. Pearkes: You have changed the name from “court of inquiry” to
“board of inquiry”? . .

Brigadier Lawson: Yes, we have, sir. There was constant confusion over
the word “court.” People thought of a court of law but really this was a board
of inquiry.

The Cuamrman: Shall the section carry?

Carried.

Clause 44.

44, (1) The Minister may authorize the formation of cadet organi-
zations under the joint or several control and supervision of the Royal
Canadian Navy, the Canadian Army and the Royal Canadian Air Force,
to consist of boys not less than twelve years of age and who have not
attained the age of nineteen years.

(2) The cadet organizations mentioned in subsection one shall be
trained for such periods, administered in such manner, provided with
equipment and accommodation under such conditions and shall be subject
:(io the authority and command of such officers as the Minister may

irect.

(3) The cadet organizations mentioned in subsection one shall not
be comprised in the Canadian Forces.

%Vlr. Apamson: Does that alter the three previous Acts in any material
way

Brigadier Lawson: No, sir.

The CuAmrMAN: Shall section 44 carry?

Carried.
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- Section 45.

45. (1) The Governor in Council, and such other authorities as are
prescribed or appointed by the Governor in Council for that purpose,
may in the interests of national defence establish institutions for the
training and education of officers and men, officers and employees of the
Department and of the Defence Research Board, candidates for enrol-
ment in the Canadian Forces or for employment in the Department or
by the Defence Research Board and other persons whose attendance has
been authorized by or on behalf of the Minister.

(2) The institutions mentioned in subsection one shall be governed
and administered in the manner prescribed by the Minister.

Carried.

Section 46. \
46. (1) The Governor in Council may establish associations and
organizations for purposes designed to further the defence of Canada.
(2) The Minister may authorize the provision of accommodation,
equipment and facilities for the training, practice and use of the asso-
ciations and organizations mentioned in subsection one and other asso-
ciations and organizations designed to further the defence of Canada,
whether or not the members of such associations and organizations are
officers or men.

‘Mr. Apamson: T would like to ask whether this would include rifle asso-
ciations and other associations of that nature, or would it include fraternal
associations? ‘

Brigadier Lawson: Noj; it would include rifle associations and associations
of that nature, and not associations such as the Canadian Legion.

Mr. Pearkes: Under the previous regulations rifle associations had certain
obligations. They could be called out in the event of an emergency. I think
that was included in the old Militia Act but I see that there is nothing in the
Act now to define their obligations.

Mr. Stick: What associations would they be?

Mr. Pearkes: Let us get the answer to one question first.

Brigadier Lawson: I believe that section was dropped from the Militia
Act in the 1947 amendment. Section 57 of the Militia Aect is the comparable
section.

- Mr. Pearkes: Section 58 is the one—In case of emergency members of
rifle associations and clubs shall become members of the Canadian army and
shall be under the command of the officer commanding a command so long as.
the emergency exists until lawfully discharged. All members of such asso-
ciations and clubs shall remain members of the Canadian army and shall be
s}ub]ecft to drill, training, and discipline, to the same extent as other members
thereof. :

Brigadier Lawson: That has been dropped now, sir.

Mr. Pearkes: Why?

Brigadier Lawson: It was considered that they would not be suitable on
the basis of the training they would have as a member of a rifle association.
If they want to train for service they should join the reserve army.

Mr. Pearkes: Oh, no. A member of a rifle association can be an ex-soldier
and indeed a member of the reserve army. Membership to rifle associations is
open to veterans and, I think in the event of an emergency when you called
people out on service, that type of man would be very useful indeed? )

_ Mr. Drury: There would be much duplication in that the members of the
rifle association might be called out as members of the reserve forces or as .

[
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members of the associations. There would be a great many who would be
medically unfit and this liability would result in the calling up of a number of
individuals rather than a formed body. I think it was generally concluded this
power would not be particularly practicable to exercise.

Mr. Pearkes: I feel you are giving members of rifle associations certain
advantages but you are asking nothing in return. In the old days they got rifles
and ammunition and in return for that there was a liability to be called out for
emergency. Now you are still giving them the rifles and ammunition but you
are waiving any responsibility.

Mr. Taomson: But, Mr. Chairman, we are not waiving their right to
volunteer. 1 think the old order is obsolete and this is better.

Mr. Pearkgs: Why?

Mr. Tuomsox: I feel that we should not ask these people because we are
helping them, to jump at the crack of the whip of the military organization. I
think the leniency is admirable.

Mr. Pearkes: They are under no obligation at all?

Mr. ApamsoN: Apropos of the service associations, what are they? I think
Mr. Stick’s question should be answered? Would the Canadian Intelligence
Association be considered as a service association? Or would the Naval Officers
Association be considered as a serviee association?

Brigadier Lawsox: No, the Naval Officers Association would be considered
more in the nature of a club.

Mr. Apamson: What about the Canadian Intelligence Association?

Brigadier Lawson: I would think offhand that it would come under this.
Certainly such assocaitions as the Canadian Artillery Association, and the
Canadian Infantry Association would be included. -

Mr. Pearkes: What about the Military Institutes which receive grants
under the estimates?

Brigadier Lawson: I think that would be beyond the scope of the class here.
They are more fraternal organizations.

Mr. Apamson: As the rifle is more and more obsolescent, I just wondered
what associations are included now? Is there a list?

Mr. Drury: I think we have here a list of those associations to which grants
are made but I am not sure that we have a list of the associations which have
been formed by order in council. Military Institutes form themselves and do
not require an order in council. The mere fact they form themselves and are
useful in a military way does not necessarily deprlve them of grants of either

“money, equipment or the use of facilities.

Mr. Apamson: Do you make a grant to the Canadian Intelligence Associa-
tion, and the Canadian Artillery Association?

Mr. Drury: We are making one to the Conference of Defence Associations,
to the Canadian Artillery Association, to the Infantry Association, and I would
like to check on the Intelligence Association.

Mr. PearkEs: And there are about eight others.

Mr. Drury: I am not sure whether the Intelligence Association is in yet.

Mr. Pearkges: I think it is..

Mr. Apamson: Have you got the list there?

Brigadier Lawson: We have, but is is not an accurate list. I would have
to find out how they were incorporated.

Mr. Dickey: The purpose of this section is to give the Governor in Couneil
authority to establish such associations as are thought necessary. Surely it is
not relevant what they are.

Mr. Apamson: I think it is important to know what they are, so that we
will know in future what sort of associations are likely to be brought into being.
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Brigadier Lawson: I would point out that it is not necessary for an
organization to be established under subsection 1 to receive benefits under sub-
section 2. Subsection 2 is very broad and an organiaztion such as a military
institute and so on could receive benefits under subsection 2 although not
established under subsection 1.

The CramrMAN: Subsection 2 makes provision in respect of associations and
organizations mentioned in subsection 1 and other associations and organizations
designed to further the defence of Canada. Shall the section carry?

Carried.

Section 47:

47. Any power or jurisdiction given to, and any act or thing to be
done by, to or before any officer or man may be exercised by, or done by,
to or before any other officer or man for the time being authorized in that
behalf by regulations or according to the custom of the service.

Mr. Brackmore: May we have an illustrafion, Mr. -Chairman?

Brigadier Lawsox: The purpose of the clause is to legalize the usual service
delegation of authority. For example, a commanding officer may tell his
adjutant to go and do something. The adjutant is then doing it for the com-
manding officer, and it is to prevent any illegality that we have this in the bill.

The Cuamrvan: I think that section 171 of the Army Act of the United
Kingdom, speaking generally, provides along the same lines for delegation of
authority, while avoiding difficulties in the law arising from such delegation. It
regularizes it. .

Mr. WricHT: Suppose an officer were court martialled for something. Would
a regulation under this law change the proceedings of the court martial?

Brigadier Lawsox: Oh no, sir.

Mr. WricaT: It has nothing to do with courts or with discipline?

The CrarMAN: With ordsnary delegation of duty, I would say.

Mr. Apamsox: Suppose the colonel tells his adjutant to drive a tank aecross
the road and the result is a fatal accident to a motorist? Does this get the
adjutant out of legal liability?

Brigadier Lawso~: No, sir.

Mr. Apamson: Then, what is the exact purpose of it?

Brigadier LawsonN: To legalize that delegation of authority which does take
place throughout the services. A commanding officer has very onerous responsi-
bility and very wide powers. His adjutant is there to assist him, and to do
some of those things for him. For example, a commanding officer issues orders
but they are signed by the adjutant for the commanding officer. Nevertheless
those orders are the orders of the commanding officer.

The CaAmMaN: Does the section carry?
Carried.

Section 48: g
48. Orders made under this Act may be signified by an order, instrue-
tion or letter under the hand of any officer whom the authority who made
such orders has authorized to issue orders on his behalf; and any order,
instruction or letter purporting to be signed by any officer appearing
therein so to be authorized is evidence of his being so authorized.

That is just supplementary to the other. Shall the section carry?
Mr. Pearkes: Has this anything to do with the new Act which is before the' -
House and which is to get first reading?
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Brigadier Lawsox: This has nothing to do with it. That Act relates only
to orders in council and other orders of that nature. _

Mr. Pearkes: I thought vou referred to that yesterday.

The CualRMAN: That was in another connection.

- Brigadier Lawson: That was in connection with regulations made under

the Act by the Governor in Council.

The Cuammax: Does section 48 carry?

Mr. Pearkgs: This will not clash in any way?

Brigadier Lawsox: No, sir.

Carried.

The CHAIRMAN: Section 49. ] .

49. (1) All regulations and all orders and instructions issued to the
Canadian Forces shall be held to be sufficiently notified to any person
whom they may concern by their publication, in the manner prescribed’
in regulations made by the Governor in Council, in the unit or other
element in which that person is serving.

(2) All regulations and all orders and instructions relating to or in
any way affecting an officer or man of the reserve forces, other than an
officer or man who is serving with a unit or other element, when sent to
him by registered mail, addressed to his last known place of abode or
business, shall be held to be sufficiently notified.

(3) Notwithstanding subsections one and two, all regulations and all
orders and instructions mentioned in those subsections shall be held to be
sufficiently notified to any person whom they may concern by their
publication in the Canada Gazette.

Shall the section carry?

Mr. Apamson: All you have to do is to register it and mail it to him.
You do not have to get proof of receipt at all.

Brigadier Lawson: No. Just to the last known address, sir.
The Cuamman: Shall the section carry? Carried.
Mr. Stick: The registered letter has to be signed for.

Mr. Apamson: Suppose he does not get it? Suppose it is sent to his last
known address and is returned?

The CuamMAan: That applies in many other cases in civil life. There is
no other way you can do it.

Mr. Apamson: But there is no proof that he received it until he signs a
document, and says that he received it.

Brigadier Lawson: It is his duty to notify the authorities of a change of
address and if he neglects to do so, he takes the consequences.
The CuamrMAN: Section 50:

. 50. A commission, appointment, warrant, order or instruction in
writing purported to be granted, made or issued under this Act is evidence
of its authenticity without proof of the signature or seal affixed thereto
or the authority of the person granting, making or issuing it.

Shall the section carry?
- Carried.

Section 51:

51. (1) The Governor General may cause his signature to be affixed
to a commission granted to an officer of the Canadian Forces by stamping



the signature on the commission with a stamp approved by him and used
for the purpose by his authority.

(2) A signature affixed in accordance with subsection one is as valid
and effectual as if it were in the handwriting of the Governor General, |
and neither its authenticity nor the authority of the person by whom it :
was affixed shall be called in question except on behalf of His Majesty. |
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Shall the clause carry?

Mr. Apamson: You mean that your commission will not be signed in ink
any more, but just with a rubber stamp? I disapprove of it. I think a man
should at least have his commission signed in ink.

Carried.

The CramrMAN: Section 52:

52. Every bond to His Majesty entered into by any person before a
judge or justice of the peace, or officer of the Canadian Forces, for the
purpose of securing the payment of a sum of money or the performance
of a duty or act required or authorized by this Act or by regulations, is
valid and may be enforced accordingly. :

Shall the section carry?
Carried.

We now turn to part 3 “The Defence Research Board”. What about this
long section 53? Shall I read it piece-meal?

Mr. Stick: Yes, let us get at it.

The CuHAamrMAN: Section 53, subsection (1):

53. (1) There shall be a Defence Research Board which shall carry
out such duties in connection with research relating to the defence of
Canada and development of or improvements in equipment as the
Minister may assign to it, and shall advise the Minister on all matters
relating to scientific, technical, and other research and development that
in its opinion may affect national defence.

Shall subsection (1) carry?
Carried.

Section 53, subsection (2):

(2) The Defence Research Board shall consist of a Chairman and
a Viee Chairman, appointed by the Governor in Council, the persons
who from time to time hold the offices of Chief of the Naval Staff,
Chief of the General Staff, Chief of the Air Staff, President of the
Honorary Advisory Council for Scientific and Industrial Research, and
Deputy Minister of National Defence, and such additional members
representative of universities, industry and other research interests as the
Governor in Council appoints.

Shall subsection (2) carry?

Mr. Pearkes: Can we be told who are on that Research Council now?
Who are the representatives from universities and from industries?

Mr. Drury: We have not got the present composition of the Defence
Research Board, and I cannot recall them all. But if the committee wishes I
shall have them produced. Unfortunately today is not a very good day to
get them or T would get them right away. I can get them for you at our next
meeting. f

Mr. Apamson: Dr. Solandt is'the head of it?
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Mr. Drury: Dr. Solandt is the chairman.
The CrarMAN: The names will be produced.

Subsection (3): _

(3) The Chairman and Viee Chairman shall hold office during

pleasure, and shall be paid such salaries as the Governor in Council
determines. 5

Shall subsection (3) carry?

Mr. Apamson: What are the salaries now paid?
Mr. Drury: The chairman gets a salary of $12,000.
Carried.

The CHaRMAN: Section 53, subsection (4):

(4) The members of the Defence Research Board, other than the
Chairman, Vice Chariman or the ex officio members, shall hold office
for a period mot exceeding three years but shall be eligible for re-
appointment, and shall be paid such remuneration, if any, as the Gover-
nor in Council determines.

Shall subsection (4) carry? / !

Mr. Pearkps: Are these officials members of the Civil Service, members
of the Armed Forces, or what are they? It appears that a man is appointed
for three years or for such time as may be authorized, and it may be extended.
You want to get the very best people possible and you want to assure them of
some continuity. At the end of three years what happens to them?

Mr. Drury: Some are re-appointed, and changes are made. I now have a
list of the members of the Board.

The Cuaamman: Would the committee like to hear that list now?

Mr. Drury: The chairman is Dr. Solandt; ex officio members are The Chief
of the Naval Staff; The Chief of the General Staff; The Chief of the Air Staff;
the Deputy Minister of National Defence; and the President of the National
Research Council, that is Dr. C. J. Mackenzie.

Additional members who were appointed are: Dr. R. F. Farquharson, Head
of the Department of Medicine, University of Toronto; Professor P. E. Gagnon,
Director of the Department of Chemistry and Chemical Engineering and
Director of the Graduate School, Laval University; Mr. H. G. Smith, Vice-
President and Director, Canadian Industries Limited; and Dr. -O. Maass,
Macdonald Professor of Physical Chemistry and Chairman of the Department
of Chemistry, McGill University. There are two appointments which are vacant
at the moment.

Mr. Pearkes: I take it that this board is not in permanent session and that
these gentlemen have other appointments? They come to meetings of the board
as required?

Mr. Drury: The Board normally meets quarterly, four times a year; while
the interim business of the Board is conducted by the chairman with the aid
of the staff of the Defence Research Board. ¢

Mr. Pearkes: The chairman is a permanent official? He is in receipt of a
salary?

Mr. Drury: That is correct.

_ Mr. Pearkes: I presume that the members of the Board have their expenses
paid, or receive an honorarium? They do not draw salaries?

__Mr. Drury: No. They do not draw salaries. They have their expenses
paid. I am not sure about the honorarium; but they are not on salary.
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~ Mr. Pearkes: They just meet every quarter and give advice. Is the vice-

chairman on salary?

Mr. Drury: We have not got a vice-chairman.

Mr. Stick: How are they appointed? Who appoints them?

Mr. Drury: The members of the Board are appointed by the Minister on
the recommendation. of the Defence Research Board.

Mr. Dickey: Does it not say the Governor in Council?

The CrarMAN: The Governor in Council under subsection 2, other than
certain persons who are appointed by reason of their position.

Mr. Stick: I suppose they screen all those people.

Carried. -

The Cuairman: Now, subclause 5 of section 53?

(5) Each member shall be paid his travelling and other expenses
incurred in connection with the work of the Defence Research Board.

Carried.

Subclause 6 of section 53:

(6) The Chairman shall be the chief executive officer of the Defence
Research Board and, under the direction of the Minister and in accord-
ance with policies approved by the Board, shall oversee and direct the
officers, clerks and employees of the Board, have general control of the
business of the Board, have supervision over the work directed to be
carried out by the Board, be charged with the organization, administra-
tion and operation of the defence establishments of the Board and perform
such other duties as the Minister may assign to him.

Carried.

Subclause 7 of section 53:

(7) The Vice Chairman shall perform such duties as may be assigned

to him under the by-laws made by the Defence Research Board.

~ Mr. Drury: I was wrong a moment ago, Mr. Davies has been appointed
vice chairman. He has been a member of the staff of the Defence Research
Board and he is vice chairman and a permanent official.

Mr. Apamson: And he is paid a salary?

Mr. Drury: He is paid a salary, but I am not sure what his salary is.
Carried.

Mr. Pearkes: Is this word “by-laws” correct? We have been dealing with
regulations up to now.

Mr. Drury: The Defence Research Board is partially military, partially
civil service, and partially civilian, so it is difficult to assimilate it completely

with any other type of departmental organization.
The CrAmrMAN: Subsection 8 of section 53:

(8) The Chairman shall have a status equivalent to that of a chief
of staff of a Service of the Canadian Forces.

Carried.

Shall section 53 carry?
Carried.

Mr. Stick: I am not quite satisfied with éll this. However, go on, let it go.

YL
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The Cuairman: Then, section 54:

54. The Defence Research Board may, with the approval of the
Minister,

(a) notwithstanding the Civil Service Act or any other section of this
Act or any other statute or law, appoint and employ the professional,
scientifie, technical, clerical and other employees required to carry
out efficiently the duties of the Board, prescribe their duties and,
subject to the approval of the Governor in Council, preseribe their
terms of appointment and service and fix their remuneration;

(b) make by-laws or rules for the regulation of its proceedmgs and for
the performance of its functions;

(c) enter into contracts in the name of His Majesty for research and
investigations with respect only to matters relating to defence; and

(d) make grants in aid of research and investigations with respect only
to matters relating to defence and establish scholarships for the educa-

tion or training of persons to quahfy them to engage in such research
and investigations.

Mr. Brackmore: Mr. Chairman, Mr. Stick has indicated he is not exactly

pleased with the last section, and I wonder if he would tell us what is troubling
him.

Mr. Stick: I would like to have a good deal more information about what
safeguards you have regarding the safety of the realm and so on. We have had
the Dr. Fuchs’ affair, and all that sort of business. Now, I would like to know
what safeguards you have set up as far as the defence of the realm is concerned
and what check you have.

Mr. Drury: All employees of the Board undergo precisely the same screen-
ing as members of the Department of National Defence. The term “board” i
perhaps what leads to some confusion. The Board itself is merely an advxsory
body and the operating agency is the chairman of the Board, Dr. Solandt, and
a staff under him which works with the armed services in the closest posmb]e
cooperation. They are subject to the same security checks that either a civilian

with the Department of National Defence or members of the military forces
are subject to.

Mr. Stick: You are Qatlsﬁed the regulation you have is good enough for the

safety of the realm? You are dealing here with some military personnel and
some civilians.

Mr. Drury: The Board is very conscious of that difficulty and I think that
with the screening which has been ecarried out of members of the Board and the
staff it will be all right.

Mr. Apamson: Have you a category of “sensitive employees”? During the
war they used the term “sensitive employment” and special screening was carried
out for those engaged in sensitive employment. For instance, no one who was
foreign born could be in the intelligence service, which I think possibly was a
mistake, but is there now in peace time any ecategory such as ‘“sensitive
employees”‘?

Mr. Drury: Yes, there is.

Mr. Apamson: For instance, a clerk or a doorman in the Department of
National Defence would not be a sensitive employee, but some of these people
would be, and it does not seem wise to subject them to the same type of
screening.

Mr. Drury: Within our services and the Defence Board itself there are
categories of screening.

63110—4
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Mr. PearkEes: Are the members under military discipline?

Mr. Drury: No.

Mr, Pearkes: They are not members of the civil service?

Mr. Drury: No, they are not.

Mr. Pearkes: There are no civil servants employed here at all?

Mr. Drury: To the best of my knowledge there are not. There may be a
man or two in the civil service who has been loaned to them, but the normal
method of employment is not through the civil service. The board, however,
has been most concerned to see that while they are not in the civil service the
terms of service are as nearly equated to the rest of the service as possible.

Mr. Apamson: Do they have a superannuation scheme?

Mr. Drury: They have.

Mr. Apamson: Comparable to the civil service?

Mr. Drury: The same as the civil service.

Mr. Apamson: I imagine they come under the Official Secrets Act rather
than under the other Acts.

Mr. WricHT: Do sections (¢) and (b) apply to atomic research?

Mr. Drury: They may.

Mr. WricHT: Do they?

Mr, Drury: That is a question I prefer not to answer. :

Mr. Apamson: Those would not include the employees of Chalk River?

Mr. Drury: The employees of Chalk River come under the National
Research Council. ‘

Mr. Apamson: What is the liaison with the National Research Counpil?
There does not seem to be any liaison officer and that is why I ask the question.

Mr. Drury: Well, there is liaison in that the chairman of the National
Research Council is a member of the Defence Board, and all the way down
there is provision for contact. Members of the Defence Board sit on the
National Research Council committees, and vice versa.

~ Mr. Apamson: What physical properties have the National Defence Board
in the way of buildings, housing or laboratories?

Mr. Drury: They have an experimental station at Suffield in Alberta;
they have an electrical research station on the road to Prescott; they have an
establishment at Valcartier near Quebec. They have some equipment, if not
a building, in the naval research establishment in Halifax, and they may get
their own building whieh will be separate and distinet. They also own their
own equipment, but not a building on the Pacific coast. In addition there is a
chemical laboratory in Ottawa.

~ Mr. Apamson: Would . you think it advisable for them to have their own
buildings here? i 5 :

Mr. Drury: No; the Defence Research Board is designed to serve the
armed services, and the closer the physical contact, the closer the working
relationship will be.

Mr. Apamson: I understand if you want a special job done you go to one
of the universities or even to a commercial firm, such as Canadian Industries
Limited, and ask them to carry out specific research for you.

Mr. Drury: That is correct.

Mr. Pearkes: Do the clauses 38 and 39, which we previously passed,
geallgg wtih public and mon-public property, apply to the property of this
oard?
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Mr. Dgrury: Non-pubhc property relates only to the services, and the
Defence Research Board is not one of the services.

Mr. Prarkes: So that does not apply?

Mr. Drury: Public property applies to the Defence Research Board as 1t
would to any other department of government.

The CuamrmaN: Clause 38 applies only to officers and men.
Carried.

Clause 55:

55. (1) All expenses of the Defence Research Board shall be paid
out of moneys appropriated by Parliament for the purpose or received
by the Board through the conduct of its operations, bequests; donations
or otherwise and shall be paid by the Minister of Finance on the
requisition of the Minister.

(2) The Minister may request the Minister of Finance to alloca’be
any portion of the moneys appropriated by Parliament for the purposes of
the Defence Research Board for scholarships or grants in aid of research
and investigations, and thereupon the Minister of Finance shall hold
that portion of the moneys in trust and may at any time on the
requisition of the Minister disburse that portion of the moneys for
scholarships or grants in aid of research and investigations.

(3) Any moneys allocated by the Minister of Finance under this
section that, in the opinion of the Minister, are not required for the
purpose for which they were allocated shall cease to be held in trust.

Carried.

Mr. Pearkes: Now, the moneys which are derived through the operation
of the board, I assume, mean moneys coming in. For instance, the board may
develop something which might not be successful for military purposes but
which might be of value for civilian use. That would be paid for, and what
would be done with the money?

er. Drury: To the best of my knowledge there have been no such cases
to date.

Mr. Pearkes: Their board has no earning ability?

Mr. Drury: The Board has no earning ability, to the best of my &knowledge.
It was thought wise, however, to include this type of thing, which parallels
arrangements for the National Research Council in case it should develop
earning ability.

Mr. PearkEs: So that any money the board earns is retained by itself and
would not go into consolidated revenue?

Mr. Drury: That is correct, sir.

Mr. PearkES: Any money it earns goes back into the Board’s funds and
not into consolidated revenue?

Mr. Drury: That is correct.

Carried.

. The CuHamrMAN: We come now to clause 56, which is under the heading,
“Part IV, Disciplinary Jurisdiction of the Serv1ces—Apphcat10n ” Section 56

is four and one-half pages, and I suppose we might read each subsection and
see if we can deal with it in that way.

Commander P. H. Hurcomb, Judge Advocate of the Fleet, called:

Mr. Pearkes: Would it help if we had a general outline first of all,
explaining the purpose of this particular part?
63110—4}
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The CrAIRMAN: I think that might be helpful. ,

Mr. Apamson: It has obviously been tremendously shortened.

Commander Hurcoms: 1 would not say so on the whole. ;

The CuAmrMAN: Commander Hurcomb will give us an outline and that
might shorten the discussions. ;

Mr. Pearkes: It will at least give your voice a rest, Mr. Chairman.

Mr. Stick: Might I suggest that mo questions be asked until Commander
Hurcomb is finished?

The CuAIRMAN: Yes, I think that would be very wise.

Commander Hurcoms: I will be very brief, Mr. Chairman. This is the
first of six parts which comprise what we call the Code of Service Discipline.
The main part will not be this one, but the one following it, which deals with
offences and penalties. In that part each section starts off, “every person
who”’ does something will suffer certain consequences. ,

Now, the main purpose of Part IV is to indicate what we mean by that
term “every person.” It describes the classes of people who are subject to the
provisions of this Act and it prescribes jurisdiction in point of time, limitation
of time, place of offence, and that is the purpose of Part IV.

Substantially it is a conglomeration of items taken from the existing
service legislation. We tried to take the best features of legislation from each
service. Frequently we found the naval provisions more suitable, very often
the air force regulations, and the army regulations, and we tried to do the best
we could with this conglomeration.

Perhaps one of the most interesting features will be the provisions for
appeals from courts martial, and that is contained in Part IX and is entirely
new. Apart from that there is really very little change from the existing set-up
as the honourable members will see as we go through it.

The CuarMaN: Would you just give the names of the different parts?

Commander Hurcoms: You will see on page iii of the bill a table of
contents which may be useful. Part IV is “Disciplinary Jurisdiction of the
Services”; Part V is “Service Offences and Punishments”; Part VI is “Arrest”;
Part VII is “Service Tribunals”; Part VIII is “Provisions Applicable to
Findings and Sentences After Trial”, and Part IX is “Appeal, Review and
Petition”. 4 We have tried to follow a sort of chronological order throughout.

We have tried, and I think succeeded in the main, in attaining uniformity
as among the services. As far as the army and the air force are concerned,
their systems have always been substantially uniform because the Air Force
Act of the United Kingdom followed the form of the Army Act of the United
Kingdom, but the Naval Act was a different type of Act. We have succeeded,
except in ome or two isolated cases which we will justify on the basis of
differences in conditions of service, in attaining substantial uniformity.

Mr. Stick: The purpose of this is to coordinate the discipline of the three
services.

Commander Hurcoms: That is correct.

Mr. Pearkes: There has been a general tendency to increase the powers of
the commanding officer in the army and the air force.

Commander Hurcoms: There is proposed in this bill some increase in his
powers. The proposal is to increase his powers to award ninety days detention,
b_ut- in cases of over twenty-eight days the excess of the sentence over twenty-
eight cannot be carried into effect until the sentence is approved by a general
officer commanding or air officer commanding. Thus the difference from the
existing practice is not as drastic as it might first appear. As far as the navy
Is concerned there was no change.
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Mr. Pearkgs: Does the navy have to obtain confirmation from an admiral
or fleet officer?

Commander HurcomB: Yes, sir. As a matter of fact in the navy where a
sentence of detention or imprisonment is imposed summarily, one must always
have the approval of a senior officer before it is carried out, even if it is only
for ten days.

Mr. Apamson: Generally speaking you are bringing the army and air force
into line with the naval system. I understand that the commander of a ship
has, by the very nature of his service, a good deal more authority than the
commander of a section in the air force. .

Commander Hurcoms: Yes, sir, he has, and will continue to have more
because there is another factor to be considered. In the army and air force all
accused persons, where a serious offence is involved have the right to be tried
by a court martial, whereas in the navy that election applies only to chief petty
officers and petty officers.

Mr. Pearxes: The man has the right to elect for a court martial?

Commander HurcomB: Yes, sir, in the army and air force.

Mr. Pearkes: That has not been made to apply to the navy?

Commander Hurcoms: It applies to the ranks of petty officer and chief
petty officer only.

Mr. Pearges: One is forced to ask, if you are trying to get uniformity,
why should that not be extended to the ranks.

Commander HurcomB: We aimed at uniformity, but not at the expense
of essentials. The naval view is that a ship is so constituted, the commanding
officer so skilled in the treatment of his men, so familiar with the conditions of
the ship, that he is in a position to deal summarily with everyone except men
who have served a considerable length of time and perhaps whose pensions
might be involved.

Mr. Pearkes: You do not feel a colonel of an army battalion is so skilled.

Commander HurcomB: I was afraid, Mr. Chairman, that that rather un-
happy expression might be picked up. I did not mean it in that sense. Condi-
tions in a ship are confined and the confinement results in intimacy, for better
or for worse.

Mr. Pearkes: It is more democratic.

Mr. Stick: A ship in the navy may be thousands of miles away from its
base, and if these cases arise you cannot refer them to an admiral, so that the
captain would have to have more authority.

Commander Hurcoms: That was the next point I was going to make. I
left it to the last because I thought it was the more impressive point. Ships
are at sea for lengthy periods of time and while it is true you could wait until
you came back ashore to convene a court martial, any delay is detrimental to
discipline, and offences must be dealt with quickly and on the spot.

Mr. Georce: Was there any criticism of that in the Mainguy report?

Commander Hurcoms: I had the honour to sit as assistant counsel on the
Mainguy commission, and I do not think T am betraying any confidence,
although we agreed the evidence would be kept confidential, when I say we did
not have a single complaint based upon unjust sentences. I do not mean to
suggest there had not been any, there must have been, but we did not have that
complaint, and we are, I think, justified in concluding that there was no
undesirable condition there that required remedying.

Mr. Apamson: Does the commander of a ship have equal rights irrespective
of his rank? What I am suggesting is the commander of a destroyer may be
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a commander or even a lieutenant commander, whereas the commander of a
cruiser may be a captain or even a commodore, and while they are equal com-
manders and in charge of their ships, they differ in rank. Would they have equal
disciplinary powers under this new Act?

"~ Commander Hurcoms: They may impose the same punishment irrespective
of rank, but the approval differs. In the case of commanders and above, fewer
punishments require approval. 3 : ;

Mr. Apamson: But the distinction is the man who is in command of the
ship has the authority and he has to deal with offences quickly, so he is given
greater power than his equal in the other two services because of that?

Commander Hurcoms: That is so, sir, he is a despot, a benevolent despot,
but still a despot.

Mr. Stick: It is somewhat the same as in the mercantile marine; the captain
of a ship is in charge of his ship at sea and responsible for that ship.

The CuamrMman: I was expecting objections to the word “despot”.

Mr. Cavers: I can see where a close relationship exists in the case of a
ship afloat, but I was thinking of establishments such as Stadacona, Corn-
wallis, and Naden, where there are many people in shore establishments, and
where the commanding officer would not be as familiar with the men under his
command.

Commander Hurcoms: The answer to that I think can be found in the
Mainguy report. Our system of training is so designed that it simulates as far
as possible the conditions a man is going to meet at sea. It was stated that

when a man got to sea the different conditions he encountered were a bit of a °

shock to him, and one of the recommendations of the Mainguy report was that
we should simulate as much as possible in training establishments the conditions
of sea service.

Mr. WricHT: What jurisdietion exists to try civil offences?

Commander Hurcoms: That, sir,.is in clause 61 at page 27 of the bill.
There is jurisdiction to try all civil offences except murder, rape or manslaughter
committed in Canada. g

~ Mr. Wrigar: What is the position when an offence occurs outside of a
military establishment?

Commander Hurcoms: This is covered by section 58.

Mr. WricHT: The military tribunal has authority ‘to try these offenders?

Commander Hurcoms: Yes. This is a change for the navy, but not for the
army or air force.

Mr. WricHT: Before your people were tried in the civil courts?

Commander Hurcoms: Before, sir, in the navy, when a civil offence was
charged the navy had no jurisdiction to try unless that offence was committed
in a ship, establishment, haven, creek, or harbour; but this is being changed to
bring us into line with the army and the air force.

‘Mr. Apamson: Were not those people involved in the demonstration in
Halifax on VE Day tried by naval court martial?

Commander Hurcoms: There were a few tried by naval tribunals but those
were for offences in connection with bringing goods on board ship—goods which
had been stolen. In other words, an offence had then been committed within
the naval establishment. The vast majority of those people, however, were tried
by the civil courts.. : :

The CHARMAN: May we then consider the section?

56. (1) The following persons, and no others, are subject to the Code
of Service Discipline,
(a) an officer or man of the regular forces;
(b) an officer or man of the active service forces;
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(¢) an officer or man of the reserve forces when he is
(i) undergoing drill or training whether in uniform or not,
(ii) in uniform,
(iii) on duty,
(iv) called out under subsection two of section thirty-five to render
assistance in a disaster,
(v) called out under Part XI in aid of the civil power,
(vi) called out on service,
(vii) placed on active service, :
(viii) in or on any vessel, vehicle or aireraft of the Canadian Forces
or in or on any defence establishment or work for defence.
(ix) serving with any unit or other element of the regular forces or
the active service forces, or
(x) present, whether in uniform or not, at any drill or training of a
unit or other element of the Canadian Forces; :

Those are the basic classes of people covered.

Mr. Pearkges: Did not the condition formerly read “proceeding to or
coming away from a drill?” '

Mr. Apamson: That was a trick question always asked on N.P.A.M.
examinations. It has been deleted, as I see it.

Commander Hurcoms: That was in the Army Act and Air Force Act, but
it is not in here.

The CaAlrMAN: Would not subsection (¢) cover the situation?

Mr. Pearkgs: Let us take the case of a unit which is detached at some
distance away. A man might be proceeding to a drill in a military vehicle but
he would not get into uniform perhaps until he arrived at the town where the
drill was to be carried out.

The CuAmrMAN: That would be under (¢) (viii), would it not?

Mr. Stick: What would happen if an officer was seconded to a British
unit and committed an offence in the British unit? Would he come back to
be tried under the Canadian statute or would he come under their discipline -
and be tried there?

Commander HurcomB: If he is attached to the British forces he can be
tried by them or by us. Under the Visiting Forces Act there is reciprocal
legislation between the United Kingdom and Canada. When an officer of the
Canadian Forces is attached!to a British force he is subject to the laws of the
British force in the same way as if he were a member of it.

Mr. Stick: Has he got a choice to be tried under this Act or under the
British Act? v

Commander HurcoMB: No, he has no choice.

Mr. Srick: There is certainly close liaison between ourselves and the
American forces?

Commander HurcomB: Not of the same nature. We have no legislation
with the United States at the present time. We have, though, an arrangement
whereby a Canadian officer going on service with the United States Forces
receives an order to obey the orders of his superiors in the United States Forces.
If he disobeys an order there then he is guilty of disobedience to the order of
his own force and he is taken back and tried by his own force.

Mr. Apamson: There was a very lengthy and heated debate, I remember,
on the matter of the Visiting Forces Act, when the Americans were given the
right to try members of their own forces serving in Canada. Apparently we
have reciprocal rights in the United States?
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Commander HurcomB: We have, yes. We have by virtue of what we
conceive to be the common law.

Mr. Stick: The reason I asked the question is that we have a situation in
Newfoundland where we have American Forces permanently stationed there
and they sometimes start running amok and are hauled up in police court.
They are tried by the civil court.

Mr. George: I feel that the question brought up by General Pearkes is
important—whether we should not have a clause indicating that reserve army
personnel are on military duty proceeding to and from their drills.

Commander Hurcoms: If they are on duty, and you mentioned military
duty, they would be covered by (iii).

We feel if they are not on duty, not in uniform, and not in a vehicle or
defence establishment then we should have no disciplinary control over them.

Mr. Pearkes: If they are driving in their own car going to a drill they are
not covered?

Mr. Stick: If they are not in uniform?

Mr. Hexperson: If you put that in there will be too many facts which
you will have to prove,

The CuamrmaN: In addition to subclauses (a), (b) and (¢) which we have
cgvered there are six minor categories and an omnibus clause: I might read
those:

(d) subject to such exceptions, adaptations, and modifications as
the Governor in Council may by regulations prescribe, a person who
pursuant to law is attached or seconded as an officer or man to a
Service of the Canadian Forces;

Mr. Apamson: Under subclause (x) a man not in uniform nor on training
but at the sergeant’s mess is subject to this immediately that he steps onto
military property, irrespective of whether he has only come for a New Year’s
drink?

Commander Hurcoms: He would be subject also under subeclause (viii).
There is a certain overlap there, but the answer to the question is “yes”.

The CHAIRMAN:

(e) a person, not otherwise subject to the Code of Service Diseipline, who
is serving in the position of an officer or man of any force raised and
_maintained out of Canada by His Majesty in right of Canada and
commanded by an officer of the Canadian Forces;

(f) a person, not otherwise subject to the Code of Service Discipline, who
accompanies any unit or other element of the Canadian Forces that
is on service or active service in any place;

(g) subject to such exceptions, adaptations and modifications as the
Governor in Council may by regulations preseribe, a person attending

~an institution established under section forty-five;

(h) an alleged spy for the enemy;

(1) a service convict, service prisoner or service detainee, not otherwise
subject to the Code of Service Discipline, who is committed to under-
go his punishment in a service prison or detention barrack, as the
case may be;

(j) a person, not otherwise subject to the Code of Service Discipline,
while serving with a Service of the Canadian Forces under an engage-
ment with the Minister whereby he agreed to be subject to that Code.

Mr. Ginris: Does subelause (f) presume to take in the Red Cross, the
Salvation Army, the Legion War Services, and the Canadian Press? i
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Commander Hurcoms: It all depends, Mr. Chairman, on the relations
between the individual and the unit he is accompanying. If a newspaper reporter
makes a casual visit to a unit to get some news he would not be deemed to be
accompanying the forces. But, on a large scale operation, if you had say a
Y.M.C.A. auxiliary services man with you, and living with the forces, and if he
were with them all the time, then he would be accompanying the forces and
would be subject to the Code. It might be interesting to hear the effort we have
made to write in the regulations a definition of the word “accompanies”.

It is:

A person, other than an officer or man, accompa’nies a unit or other
element of the Canadian Army who:

(a) acts with that unit or other element in the carrying out of any of its
movements, manceuvres, duties in aid of the civil power, duties in a
disaster or warlike operations; or

(b) is accommodated or provided with rations, at his.own expense or
otherwise, by that unit or other element at any place in Canada
designated by the Minister or at any place out of Canada; or

(¢) 1s embarked on a vessel or aircraft of that unit or other element.

Mr. Stick: You would have to have some control?
Commander HurcomB: Yes.

Mr. Apamson: That is very sweeping.
Commander Hurcoms: It is not new, sir.

Mr. Apamson: The auxiliary services people are included in this for the
first time?

Commander HurcomB: I do not think so, sir; I think they could have been
charged.

Brigadier Lawson: They were subject to military law during the last war.

Mr. Pearkes: Not entirely, T beg to differ. there.

Brigadier Lawsox: I should have confined my statement to those actually
accompanying a unit; it did not apply to all auxiliary service people.

Mr. Pearkes: You had Y.M.C.A. personnel attached to formations.

Commander Hurcoms: They would be covered by the term “other element.”

Mr. Stick: What really governs those people—to bring them under military
discipline? Would the fact that they are attached to a unit indicate that they
would come under military discipline? If they came up on their own and were
not attached to a unit they would be outside of your disciplinary powers?

Commander Hurcoms: That is substantially true.

Mr. Stick: If the Red Cross came up and pitched a camp, and did things
on their own for the troops, and if they were not attached to you for rations or
anything like that, they would not came under the military discipline of your
camp?

Commander HurcomB: I would not think so.

Mr. Stick: But if they were attached, and definitely attached to you, they
would come under it? That is about the distinction as we know it?

Commander Hurcoms: Yes.

Mr. RoBerGe: The minute they drew rations, water, light, and so on, they
would be subject to military discipline?

Mr. Stick: Yes, that is it.
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MINUTES OF PROCEEDINGS

THURSDAY, May 25, 1950.

. The Special Committee appointed to consider Bill No. 133, An Act respecting
National Defence, met at 8.15 o’clock p.m. The Chairman, Mr. R. O. Campney,
presided. ;

Members present: Messrs. Adamson, Bennett, Blackmore, _Blanc‘hette,
Campney, Cavers, Dickey, George, Harkness, Henderson, Langlois (Gaspé),
Pearkes, Roberge, Stick, Viau, Welbourn, Wright.

In attendance: Commander P. H. Hurcomb, Judge Advocate of the Fleet:
Brigadier W. J. Lawson, E. M., Judge Advocate General; Wing Commander H.
A. McLearn, Deputy Judge Advocate General; Major W. P. McClemont, K.C.,
E.D., Assistant Judge Advocate General.

The Committee resumed the clause by clause consideration of Bill No. 133,
An Act respecting National Defence.

Commander Hurcomb was questioned on the remaining clauses of PART IV,
under study. The witness was assisted by Brigadier Lawson, Wing Commander
MecLearn and Major McClemont.

On Clause 56
Sub-clauses 2 to 13 thereof, both inclusive, were severally agreed to.
On sub-clause (14)

Mr. Wright moved that the said sub-clause be amended by adding thereto,

after the word “regulation”, at the end of line 15 on page 26 of the Bill, the
following: :

“made by the Governor in Counecil”,

After some discussion thereon and the question having been put on the said
proposed amendment of Mr. Wright it was resolved in the affirmative.

Sub-clause 14, as amended, was agreed to.

Clause 56, as amended, was agreed to.

Clauses 57, 58, 59 and 60 were severally agreed to.

Clause 61, after lengthy discussion thereon, was allowed to stand.
Clause 62 was agreed to.

ON PART V of the Bill

Wing Commander McLearn was called as the main witness. He first gave
an outline of PART V and during his questioning on the various clauses therof

under consideration, he was assisted by Commander Hurcomb, Brigadier Lawson
and Major McClemont.

Clauses 63, 64 and 65 were severally agreed to.
« On clause 66

At the suggestion of Wing Commander McLearn, made on behalf of the
Judge Advocate General, and on motion of Mr. Langlois,
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Reaplved —That Clause 66 be amended by deleting the word “due” in line 3
34, page 29 of the Bill, and again in line 1, page 30; and by inserting between
the words “of” and “His” in line 8, page 30 the words “of any” :

Clause 66, as, amended, was agreed to.

Clauses 67 to 78, both inclusive, were severally agreed to.

At 10:30 o’clock p.m., the Committee adjourned to meet agam at 10:00
o’clock a.m., Friday, May 26th.

Antoine Chasé,
Clerk of the Committee.




MINUTES OF EVIDENCE

House or -CoMMONS,
Thursday, May 25, 1950.

The Special Committee on Bill 133, an Act respecting National Defence,
met this day at 8.15 p.m. The Chairman, Mr. R. O. Campney, presided.

The CrammMAN: Gentlemen, we have a quorum.

Commander P. Hurcomb, Judge Advocate of the Fleet, called:

The Cuamrman: When we adjourned yesterday we had passed subsection 1
of clause 56. We now come to subsection 2 of clause 56 which reads:

(2) Every person subject to the Code of Service Discipline under
subsection one at the time of the alleged commission by him of a service
offence shall continue to be liable to be charged, dealt with and tried in
respect of that offence under the Code of Service Discipline notwithstand-
ing that he may have, since the commission of that offence, ceased to be
a person mentioned in subsection one.

Mr. Apamson: You mean that if he is discharged from the service he can
still be liable for an offence that he committed in the service?

Mr. Georce: That is not a new thing.
The Cuamrman: Shall the subsection carry?
Carried.

Subsection 3.

(3) Every person who, since the alleged commission by him of a
service offence, has ceased to be a person mentioned in subsction one,
shall for the purposes of the Code of Service Discipline be deemed, for
the period during which under that Code he is liable to be charged, dealt
with and tried, to have the status and rank that he held immediately
prior to the time when he ceased to be a person mentioned in sub-
section one.

Carried.

Subsection 4.

(4) Subject to subsections five and six, every officer or man who is
alleged to have committed a service offence may be charged, dealt with

and tried only within the Service of the Canadian Forces in which he is
enrolled.

Probably T should read 5 and 6 together here:

(5) Every officer or man who, while attached or seconded to a
Service of the Canadian Forces other than the Service in which he is
enrolled, is alleged to have committed a service offience, may be charged,
dealt with and tried either within that other Service, as if he were an
officer or man thereof, or within the Service in which he is enrolled.

(6) Every officer or man who, while embarked on any vessel or
aircraft of a Service of the Canadian Forces other than the Service in
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which he is enrolled, is alleged to have committed a service oﬁ'encé, may
be charged, dealt with and tried either within that other Serv1ce, as if he
were an officer or man thereof or within the Serv1ce in Whlch he is
enrolled.

Shall subsections 4, 5 and 6 carry?
Carried.

Mr. Hark~Eess: That is all substantially the same as we had in the past. A
man was ordinarily tried in his own service if it was readily possible.
The WiTNEss: Yes.
Mr. Harkness: If there was any possibility of trying him in hls own
service that was where he was tried?
The WirNEss: That was a matter, of admlmstratlon and I think was the
general case.
Mr. RoBerGE: If he was attached away would he be tried by that service
for a erime committed there?
- The Wirngess: Yes, sir.
* The Cuairmaxn: Shall we go on to subsection 7.
(7) Every person serving in the circumstances set forth in paragraph
(e) of subsection one who, while so serving, is alleged to have committed
a service offence, may be charged, dealt with and tried within that
Service of the Canadian Forces in which his commanding ofﬁcer 1s serving.
Carried. ‘

Subsection 8.

(8) Every person mentioned in paragraph (f) of subsection one who,
while accompanying any unit or other element of the Canadian Forces,
is alleged to have committed a service offence, may be charged, dealt with
and tried within the Service in which is comprised the unmit or other
element of the Canadian Forces that he accompanies, and for that purpose
shall be treated as a man, unless he holds from the commanding officer
of the unit or other element of the Canadian Forces that he so accom-
panies or from any other officer prescribed by the Minister for that
purpose, a certificate, revocable at the pleasure of the officer who issued
it or of any other officer of equal or higher rank, entitling such person to -
be treated on the footing of an officer, in which case he shall be treated
as an officer in respect of any offence alleged to have been committed by
him while holding that certificate. -

Mr. Harkngess: This would apply to war correspondents photographers,
and people of that nature?

The Wirness: Yes, “accompanying” the forces.
The CHAIRMAN: Shall the subsection carry?
Carried.

Subsection 9. ! >
(9) Every person mentioned in subsection eight shall, for the purposes
of the Code of Service Discipline, be deemed to be under the command of
the commanding officer of the unit or other element of the Service of the
Canadian Forces that such person accompamee
Carried.
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" Subsection 10. : _

» (10) Every person mentioned in paragraph (h) of subsection one
may be charged, dealt with and trid within the Service of the Canadian
Forces in which he is at any time held in custody and shall, for the
purposes of the Code of Service Discipline, be deemed to be under the
command of the commanding officer of such unit or other element of that
Service as may be holding him in custody from time to time.

Mr. Pearkes: This deals with spies for the enemy ; what about a person wha
gave secret information or attempt to obtain secret information from an ally.
We have had instances of that recently and I wonder if that is covered either
here or elsewhere?

The Wrrxess: If he were a member of the forces of course the situation is
covered in the next part. If he were not, then he would be triable for the eivil
offence perhaps under the Official Secrets Act or something of that nature. If he
were subject to the code of service discipline he could be tried by us or by the
civil power. 4 :

Mr. Stick: If he was not so subject, you would pass him over to the civil
authorities? '

The Wirness: Yes, sir.

By Mr. White:

Q. Who decides whether he will be tried by you or by the civil code?-—A. If
he were subject to the civil code and were in our custody we would, so to speak,
have the first shot at him. We would be in a position to decide, but I think in
most cases it. would be considered expedient to pass him on to the e¢ivil power
if there were a civil power accessible to us. 55

Q. He has not got a choice of asking to be tried by the civil power?—A. He
would not if he were subject to the code of service discipline.

Mr. RoBerGE: Does this sub-section 10 cover spies for allies?

The Wrrness: This covers only spies for the enemy.

Mr. Pearkgs: I presume there is somewhere else further on a clause regarding
being in possession of seeret information or passing on seeret information?

The Wrrness: Yes, sir; you will find that in section 66.

By Mr. Adainson:

Q. Are breaches of security covered under that?—A. Yes.

Q. Under the Defence of the Realm Act in England an officer could arrest
or hold, without reporting it even to his superior officer for a period of forty-eight
hours any civilian, or any other rank, or anybody at all. Hé did not have to
report, the arrest for forty-eight hours. I think a commanding officer did not
haye to report to the civilian authorities for a week.—A. Well, sir, that is not
covered by this bill, that is, if the alleged guilty party were. a civilian not subject
to the code. There is no provision, under this bill, for holding such persons.

Q. This would just cover members of the Canadian forces, not of any allied
forces or any forces seconded?—A. Section 66 would cover, for example, members
of the British forces attached to us but if they were not attached and were not
accompanying us they would not be covered. -

The Cramrman: Shall the sub-section carry?

Carried.

Sub-section 37, ] :
. . (11) Every person mentioned in_ paragraph (i) of sub-section one
who is alleged to have committed, during the currency of his imprisonment
: or detention, a service offence, may be charged, dealt with and tried within
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the Service of the Canadian Forces which controls or administers the
service prison or detention barrack to which he has been committed, and
shall, for the purposes of the Code of Service Discipline, be deemed to be
under the command of the commanding officer of that service prison or
detention barrack, as the case may be.

Carried.

Sub-section 12.

(12) Every person mentioned in paragraph (j) of sub-section one
who, while serving with a Service of the Canadian Forces, is alleged to
have committed a service offence, may be charged, dealt with and tried
within that Service and for that purpose he shall be treated as a man,
unless the terms of the agreement under which he was engaged entitle
hfiﬁm to be treated as an officer, in which case he shall be treated as an
officer.

Carried.

Sub-section 13.

(13) Every person mentioned in sub-section twelve shall, for the
purposes of the Code of Service Discipline, be deemed to be under the
command of the commanding officer of the unit or other element of the
Service of the Canadian Forees in which that person is serving.

"‘ By Mr. Adamson:

Q. What regulations have you regarding anyone agreeing to be subject to
the code?—A. That is a special situation, sir. We might have technical men,
civilians, who are going on board a ship or aireraft and it may be convenient
to subject them to the code. They would be only so subject if they signed
the agreement.

Q. That has to be in writing?—A. In writing, and in the agreement it will
be specified whether they shall be treated as officers or as men. »

Q. You cannot just take hold of a man and say “you are subject to the
code?” He has to agree to it and has to sign it—otherwise it seems to me he
would be accepting very considerable responsibility?—A. Exactly, unless he
were accompanying the forces.

Q. T am thinking of civilian specialists.