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No. 75.] BILL. {1861.

An Act for the protection of Settlors in Lowser Canada, in
certain cases.

'\\, ITEREAS extensive tracts of wild land in many parts of Lower

Canada, and more espeeially in the Townships thereof, have here-
tofore been granted to, or have cowe into the hands of non-resident
proprietors, many of whom have not, or for long periods of time have
not had any known :esident agents for the management thereof, and
many of whom are not, or for long periods of time have not heen so
much as generally known to he the proprietors of such lands; And
whereas the surveys of many of such tracts have been most imperfect
and unsatisfactory, and the lines of boundary between the lands of
different proprictors, and also between such lands and those of the
Crown, are in very many cases doubtful or wnknown, or have even
never been drawn ; Aud whereas great numbers of settlers—many of
whom did not, or even now do not, know on whose lands they are—
have long held and still hold possession of many portions of such tracts
of land, and have cleared and otherwise greatly improved the same,
and have borne and still bear all taxes and other public burthens
thereon, as if they had been and were proprictors thereof ; And whereas
the litigation which has taken place between such proprietors and
settlers hus already been productive of grave social evils, and the con-
tinuanee of such litigution—unless the delays and costs thereof, and
the hardships thence to result. be as much as possible lessened by
legislation—must lead to still worse results; And whereas it is at once
just and expedient, with the view of averting these evils, to provide for
the protection of suchsetilers by such enactments as hereinafrer are set
forth for the lessening of such delays, costs and hardships, in suits
hereafter to be instituted ; Therefore, Her Majesty, &c., cnucis as
follows :

I Any settler or individual who, by himself or by bis auteurs. shall
have openly and publicly enjoyed the undisturbed possession, fur the
seven years next before the inatitution of any suit for his cjectment
therefrom, of any lot or part of a lot of land in Lower Cana-da, which,
when he or his @uteurs acquired posseasion thereof, was wild and wnim-
proved, and shall have borne such taxes and other public hurthens as
during such term may have been imposed thereon, und shall have
increased the market value thereof by improvements made with the
view of permanent settlement thercon as owner thereof, provided such
possession commenced before the date of the passing of this Act, but
not otherwise, shall be held entitled to claim in such suit, in the manner
and under the limitations hereinafter set forth, the increased market
value which such improvements may have given thereto, before he shall
be dispossessed thereof.

I1. Should the parties not agree as to such increased market value,
then, upon the summary demand of either of them to that effect, made
after the title of the proprietor shall have been either admitted or
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proved to the satisfaction of the Conrs. and hefore the inseription of
canse fur finul hearing. the then fair marker valne of ihe lund. irre-
spectively of such hmprovanents. and alo the inerensed warket value
given to the land by <uch improvemenss. shall be ascertained by three
SWOrn experts. one 1o be named by cach party. and the third by the
Court Lefore which snel <uit may bave heen mstiiated @ and. if either
party refuse or negleet to nawe an < gpert, the Court shall name cne on
hi= behalf.

TIL Tt shall net be weeessary, in order to the sufficieney. in poing of
form. of uny such dernd for crpurtiee awler thi= Act. that the party
making it should take any special eonclusions in respect theree?. or
shoullmake any more ~pecial averment than that he iz a ertlerentitled
10 an coperticor under this et and demands the same.

IV. Such crperis shalll in all cases. deeible acoording to eauity and
good conseience, #md ~ladl be Lumnd by no merely technieal rules of
procedure @ and their award. or the award of any two of them who way
agree, heing otherwise sufficient. shall be ~ummarily hemologazed by
such Court, without regard 10 any con-iderations of form whatsoever:
Provided always. that it shall Le competent to the Court summarily 1o
examine such experts, or any of them. touching their proceedings or
any other matter at all pertinent o the sulject of such award: and if
the Court be of opinion. hy reason of such examination. that justice is
not done by =uch award, the same may be reformed by the Court in its
discretion.

V. Upen such homologation or reformation. as the case max be. of
such awurd. it shall be optional wizh the proprictor, either 10 1ake a
judgment of the Court decluring the laud to be the properiy of the
settler. charged—by privilege of ledlour d2 fonds—vith payment of
such value of the said land, brrespectively of such improvement=, as
being the price thereof. payable in not less than two nor more than five
equal yearly instalments. as the Court may ordain. and hearing interest
until paid, or to take 2 judgment evicting the settler upou puyment, or
tender to him, within ene year afier the rendering of such judgment.
of such inereased value given to the said land by such sprovements,
and declaring the said laud. in default of much payment or tender
within such year. 1o be the property of the settler, charged—hy privi-
lege of Lailleur de fondz—with payment of such value of the sand landl.
irvespectiveiy of suvu ibproveaents, as being the price thereof, payable
in not less than twoe nor more than five equal yearly instalments. us the
Court may orduin. and bearing Inierest wetil peid.

VI. Nowritof pussession shall be cued our ader any sueh judgment.
unless upon proof sumnarily made to the satisfeetion of the Court. of
such payvment or tender within such year. wnd of the continued posses-
sion of the settler. norwithstanding such payment or tender; und in
case of actual payment not having been made, any balance remaining
due to the settler, ufter deduction of such further costs as may be taxed
wpen such writ of posses~ion. shall be paid or uzain tendered 10 . at
the time of the execution of such writ of poss

VIL If in any such suit the scitler. being entitled 1o am erpertize
under this Aet, shall demund the same without baving convested the
title of the proprietor. such propricior. unless at some time hetween
three aud six months before the institution of such suit. he shall have
servesl upon the settler a sufficient written notice of his intention 1
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institute- the same. and of- a domicile within the District whercat an,
answer to such notice may le served upon bimself, shall not he

“entitled to recover against the settler the costs-of such suit, us contra-
distinguished from those’ arising out of .or connccted with any expertise
‘therein had under this Acr,

~ VIII. Upon being served with such.uotice, the settler, at-any time
within one month thereafier, way strve ‘upon the proprictor- a written-
answer therewd, offering 1o feave - the laml. upon pasment of a‘specified
sum, a= being the increased .value given thercto by his improvements

‘thercon. or in, ease of refusal by the proprietor fo pay such sum, then

upon pavment of whatever sum may théreafter he awarded for such
inereased value under this Act. mued tendering the name of his erpest-
in the -premises.

[N, If within one month-after leing served with suck: ‘answer, the:

proprieter shall pay or in due form ténder to the settler tle specified

sum therehy demanded, and if the settler shall not have-left the . land:
.within one month from the date of such payment or tender, it ~hall Le

competent’to the proprictor, by. summary petition—uhercof the ettler
shull have had reasonable notice—to the-Superior Courtin tlic District
wherein the land is situate, to demand “a writ of possession for such
Jard.

X. Such.writ of possession, upon proof summarily made to the satis-.
faction” of the Court, of such notice und answer, and "of the service
thereof, and of such payment or tender, and of ‘the continued possession
of the scitler, shall be forthwith granted with costs—taxed ‘as the Court

may order——azuinst thescttler. and shall have the same cffect and be

executed. int the sume munner as though issued in.pursuance of a. final’

Jjudgment rendered by such Court in a suit duly institnted for his eject-
nient from such land: Provided always, that in case the settler shall
not have been aétually paid the sum so demanded by bim, and the-
amount of >uch costs shal] e less than such sum or than. any unpaid
rewainder thereof, them any balunce due to hin'shall be paid oy apain
tenderad to Lim, at thie time of the execution of such writ of possetsion..

XI. Should the proprictdr not see.fit to pay or.tender the sum by
such auswer demunded, it shall be” competent 10 him at any. time with-
in twer wonths fiom the service upen him of such answer, by suinmary
petition. whereof. the settler shail lave had reascnshle notice, t6 the
Superior Court in the said Distriet, to-demand an .erpertise’ in the pre-
mises undeir this Act.

XII. I within_onemonth from the service of such answer, payment
or tender-of, the sum thereby demnanded shall not have been masde by
the preprietar to the settler, it shall be competent to the settler, at any
time within _the month hext folluwing, by the Tike petition to demand
such wrpertise,

XL .Upon such demand duly made by either party, such Court
shall take coznizance *thereof, and shall cause’ such cxpertist to tuke
pluce..ind the award therein made shall be homologated, and judgzment
thércon shall be rendered,—the whole, to all intents whatsoever, as
thouglia suit had beén ipstituted in ordinary course before . such Court,
by the Proprietor, for the ejectment.of. the settler from the land in
question, and us though the settler, without contesting the title of ' the

Proprictor, had therein demanded an cxpertise under .the foregoing pro--

visione of this Act.
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XIV. If in any such suit; the ‘settler, bemg entitled to.an expertise

’under this At shall demand the' same withouf . hmvmv bODtebt(.‘({ the

title.of “the . pr aptietor,” -and shall, cause if-t0" appear - to “the satisfaction
of the Court,” that such  sujt- Was. btltuted ‘either. within . the month’
hercmbefore allowed. for the servico of :hig answer to such notice; - or
after due strvice-of ai-ansiér by, him. offermfr to léave the Tand upon
payment, of" ab amount which shall not- -appear o the ‘Court. to ‘be’ urix
reasonable ;. and, without defanlt, made of hispart to abide by and’ QiTTy:
ont-in - coml fkuth such 6ffow ; it shall be ceompetoent by the Cowrt, hy its
}urlmn.:ur, to. drder tha‘r the sottler do recover dgdinst the, pzopmet@r
the costs of suell’ suie as contradistinguished from thme arising ont of or
vonnected. with wnyiopertise ghovein had nnda-this Ack:

\V AN dts ‘n‘mur out of or- CGH"IC"fUl with
et “slhall: el oqu"hy horhe by the party erety, unléss
e Court  teom: spdolil: «conmhmtjon of fouity dlidl ad‘]udn'e
nthnxw'zk‘c il ehy Eoars shall have ol power id wuthority to tax
such ensts dsay magisoe 4

erpariise hid

4\ L‘. \nv notics or -ansmw to"be served under the seventh and

DR, respcctwdy of this Act inay be in the form of the
’dulc A dnd’B. 1eapnctwcly to this At appended; or in any, other
(‘(pll’\'ﬂf*!\u forin; and nuty he served the lgaving of '8 true and ‘derti-
fied topy . ihpreof, either persorally Ay ath., thi\»pwt} or 2t -the domicily—
real or cleeted—af such parey, by 2 'my Bailiff or other lterate. person
mtualmbd 1o atrest such setvice: Proyided | ‘dw.tys, that in case of
such sexviee hring made by dny person othér than a- B:ulsz the same be
ittistéd by sich persnt nder.oath: Awd prov;dul lso, that'ng" defeot,
of form in the tet J.Ul{" ffidavit of ‘such_service shall aviil to.set aside
the same, i1t b3 shown—=a§'at vnvtn*wtxmmfter it may he—hy further
exnminaiion of . theparty muking. sueh. sorvice; or dflierwise:’ that' the

K

Q‘m'w was iy fact ~1ul\‘ ade.

XV i N express prodf-of the signature or anlwuﬁmfr of any such’
uotice shall in“any. case. ‘be reqii '.-but it shall s be! Llourvh it {upon
€0 ‘Umt‘mon thercof)-it shall anpsarts the Coirt. to Rave Leon atithor-
ized by the ALY 3 And until denied hy thi¢ party such authorisation
shafl always be presemeil.

XY FIT. Should it at any-tima appear to'the-Coart, upon such contes-
rationy  that ahy porson not having been theretd duly -authorized . has
H,‘l‘\()d or et nsed or prxmvu'cd to bc servad;-or (:Lfter service) has fyl fed or
caused or, pracared to e, fymd befurc such Court any.such’ nouce or
anpsyer,. m' s aided inany. wise inréspeet of such unauthorised setvice
or fyling, xt_blmll be competent to the Qourt, (after ‘notice and reasonas

ble opportumt\ for defency; given 40 sueh- petson, ) summ: arily : and’ even
without any s

eeial- dermncl to that end by-theinterusted; party, t6- coN=
demni such persoito pay th such’ party his reasonable costs ‘and’ d-xma,-
ges thcrgbv ‘occasioned, taxed at such amount as to: the siid Court-may.
seem meot : . Provided always, that no such suimary cordemnation shall
less&‘u, prevent or impeaely any other or further el rcmedy of such
party, in any case wheréin such person . may-have acted . with mahclous
intent, .o any. cummal proceedings - against such- pefson 'in any- case
wherein' he may have 8o acted as.to be guilty *6f any misdemeanor . or
felony inthe premises.
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XIX. All proceedings for or in respect of any expertise under this

Act may be had, and all orders and judgments thereto relating may be

madec and rendered, as well in vacation as in term; and in case of abh-

sence of the Judge, the Prothonotary or Clerk of the Court having ju-

5 risdiction in the premises, shall have all the powers of such Judge as

touchinyg the same; save only that all judgments for homologating any

award, and for finally ascertaining the rights of the parties, must be
rendered by the Judge himself.

XX. Al judgments rendered under this Aect, for homologating any

10 award of eeperts, and for finally ascertaining the rights of the parties,

ghall be final and withont appeal; Provided only, that if the same shall

have baen rendered at the instance of a claimant proprietor, and with-

out any admission of the title of such claimant on the part of the

settler, such settler shall not thereby be deprived to his right of appeal
upon the ground of title only.

XXI. Nothing in this Act contained shall at all affect any right
whatsoever of any proprictor, or of any possessor or occupant of lund,
under any agrecment which may have been or hereafter may be entered
into between them, or by virtue of preseription, or the course of pro-

20 cedure, or any right of parties, in any suit now pending, or in any suit
or proceeding whatsoever not falling cxpressly within the purview of
this Act. or wherein the right< hereby granted shall not have been in
effect invoked or sct up.

XXIIL In citing ov veferving to this Act in any Act or proceeding
25 whatsoever, it shall be sufficient to refer to it as ** The Lower Canada
Settlers’ Proteetion et of 1861,

SCHEDULE A.
Foine of wotice, by proprictor to settler.

To A.B., of (stating sufficiontly the uddresz aad designation
of the settler.) -

Take notice that J. €. D, of
(stating suficiently the address and designation of the elaimant pro-
prietor), intend to institute a suit against you, io eviet you fromn your
possession of (deseribing sufficiently the land <n question), which I
<laim as my property ; and take notice also, that in order to enable youn
(should you so wish) to serve upon me, within one month from this date,
an answer to this notice, in terms of *The Lower Canada Settlers’
Protection Act of 1801, I hereby clect for my domicile, within the
district wherein the said land is situate, the house occupied by {dr-
seribing sufliciently sweh kouse).  Dated this day of
18

C. b.

SCIIEDULE B.
Form of answer tv such notive.
To C. D, of (stating sufficiently the address and desiy-
nation of the elaimant proprietor). i
In answer to your notice dated the day of , 18

?
served upon me, A, B,, of , (stating sufficiently the address
and designation of the settler) T hereby offer to leave the land therein
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described. upoa pavment of (steting a precies sum). as being the
increased value given thereto by the improvements thercon, and which
Lherehy elaim unider ¢ The Lower Canada Scttlers” Protection Act of
1836177 or, in case of your refusal to pay such sum. then upon payment
of whatever rum may hereafter be awarded for such increased value
under the raid Aet; and I further herehy name E. F., of (stating
sufliciently the address and designuiion of the proposed eapert) to he my
cxpert in the premises, umler the said Act.  Dated this

day of .18 .

A. B



