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No. 75.] BILL. [1861.

An Act for the protection of Settl'ars in Lower Canatda. in
certain cases.

W IEREAS extensive tracts of wild land in nany parts of Lower rreamble.
Canada, and more especially in tie, Townships thereof, have here-

tofore been granted to, or have come into the hands of non-resident
proprietors, many of whom have not, or for long periods of time have

Snot had any' known esident agentis for the management thereof. and
many of whiom are not, or for long periods of tine have not been so
mnch as gencrally known to be the proprietors of such lands; Ani
whereas the surveys of nany of such tracts have been most imperfect
and unsatisfactory, and the linos of boundary between the lands of

10 different proprietors, and also between such liands and those of the
Crown, are in very many cases doubtful or unknown, or have even
nover beenî drawn Aud whercas great numbers of settlers-many of
whom did not, or eýven now do not, know on whose lands they are-
have long liebt and still hold possession of many portions of siieh tracts

15 of land, and havo cleared and otherwise grcatly improvcd the sanie,
ani have borne anud still bear all taxes and other publie burthens
thereon, as if they lad boeit and were propriotors thereof ; And whereas
the litigation which lias taken place btween sucI proprietors an
settlers ias :lrcad- been productive of grave social ovilh, and the con-

20 tinuanice or sucli litigtion-unless the delays and costs thereof, and
the hnardships th-ece to result. be as nmueh as possible lesened by
legislatio-:nust lead to still worse resaits; And whereazs it is at once
just and expodient, with the vicw of averting these evil.<. to provide for
the protection of sneh settlers by such enactnonts as hereinarter are set

25 forth lor the le.sseuing of sucli deIlays, coits and hardships, in suits
hereafter to be instituted ; Therefore. Her Majesty, &c., euaets as
follows:

1. Any settler or individual who, by hini.elf or by his ateurs. sihall Settiers on
bave openly and publicly cnjoyed the undisturbei possession, for the lands with

30 seven years next before the institution of any suit for lis ejectiment "se,'ven y'm yers iextbefre te 1possession
therefron, of any lot or part of a lot of land in Lower Canada, which, entitled to the
when he or his auteurs acquired possession thereof, was wild and unim- value of their
proved, and shall have borne such taxes and other public beurthens as improvements
during such terni may have been imposed thereon, and shall have

35 incrcased the market value t-hereof by improvements made with the
view of permanent settlement thereon as owner theroof, provided such
possession commenced before the date of the passing of this Act, but
not otherwise, shall bc held entitled to claim in such suit, in the manner
and under the limitations hereinafter set forth, the incroased market

40 value which such improvements may have given thereto, before lie shall
be dispossessed thereof.

Il. Should the parties not agree as to such incrcased market value, vaiue of such
thon, upon the summary demand of either of them to that effect, made improvements
after the title of the proprietor shall have been either admitted or may be deter-



mhied 1-v ex- 1ro(il tý:î the tif, -to 4 ilie C.r and1 lî:fcre the X*nztrij.1tion- of
pert9. cawc fer final lîaia.the Ilhen fi mîarket value of the: lanad. irre-

Spectiveit of -xîelî iin1.roveuvnente. and lo the inerc-.a-z-i iuarkut value
giveii te the land Ly -uich iîprhe;ev ll be bytîxîi , tîrcee

swIOrIî1 expert:s. ont. it'. 1-e 1-4  y c-ach j.arty. âmil Ille ird bv the .5
Co)urt bveftire whielà suclî -nit n'aîv have laee, instiiiite-1l aiîel. if cîxher

varlty vfi '. îv Ivv ''îaî ail fli- C"rtial1 nanrnce onlt

O'n denmand
ror expecrtise

no0 ivtiql
coXIcluzIl
need bc talkcn
lu rcepect
iliereof.

for-Ii. 'if :111V -. ufl d11î for rpj,ýrtit: lanier iti, .Xvz. -.lmt ile partv J
îtîulkiîîg it sl.l a ay special cocu in rc>pcr Iîiùric'. or

sh-ill- iti:ke anvt rv-ieidfven'a tria:l tint lie i_- .

Experts Ic. IV îe fpt~~h;I it] lecie tîevig) oC;ili*-:1 1.1
d~cde '~-' vOtniCIiCr.teut4~li l'fi laîn, Lv il.. xaercelv teechnie:dt rmlv of 1.5

equ:y ]almec-Iire .atil' their :±uard- or ilie ;Lw;--l "fr a-ily tiro e-f ilicin irkn hIa
a u rtý lîein±gmrew, ~fiî - lia11 l'el t. Al -ne IliInarilV hnooae i
siuei (X.îxrt, wvitliout regard toet y !artolo forin ivliatsoever:

rrovief.. Iprovigled alwarvs. tîntai it al 41.11 Le ilî.r tci tht: Cour-, ,?uwîariy tg
examine such î:à't* r ant of iltenaà. touthiîg thleir p)rocce.lini-. or 20
uny cîther inatter at al] lperti na r, tlie suluje ofsdie'ad anli
the Court lie of opinion. ley rensonir of --:Ich e:<amirnatiox. tha jî-tie is
lut dloie l'y sileh award, the saxue- iii:v bec rcjornieil by Ille CÇa.n iii its

PIVeIor V. Uroun suel, liinli~tocr ref'îrm.arion. t- the caec ili. le. ïîf 2.
rauofh I f .w thteII e oti l m-irlî the proprietor, efirber Io' take a

iruproemenisof thecourt eclarilîg the lau4a tio le d'le pirope-rl of flic
or receive lhe *serrier. chargedl-by privilege of bilWeur 4.' j'p7swd a;.I1nent of
lan l o t such v lute of the said land, irrespeeiveiy of snch inj ro- nen s

Iiiitg the price thereof. payabîle i nlot less thn two nor inere titan five :31>
<qual. vear]y inqtalnîeîîrs. as tlie Court may ordujîx. and i eatring intirrc
tiii p-lià, or to takze ac judginuenr evictnaig the 2ettier urpn ptientr or
teufder rtn iiium, witlixti file vear afrc-r the (ede i f !eueli judagruent.
caf Zsuch inIcrcaý:e4l value tonr te saifd land l>yý -tnelîinpo-m x
anal declariiig the fai uîd. iii defatui of sncl payniemr <.S tender 5
witlîin suchl vear. to ac Ille ]iarouaerrv Cf the ï.errk*r. cliurg-hf-1 jrivi-
letre cif blill'ýf.- co.~'iil îaa1vmnr of :anch value C'te the ;,iil landl.

irrv1iLet1~A~ l -Iui li îjîr»è.îuùxît aiS iîî the price xherco'. a-ik
in um1:vr t th:tn1 "W(, l14r Itaure- than fi-e cilia vearlv inemimnente. i h

NV;nwya VI. XNc w-rit i<.f pu ss'îtsaH lie s-uvail t'Ili xali-r axît VSula l 'wn
wri: of unies.s upon-I prooCf' e-tiiii.mtriIy Ilade to thie saifc-iî f rhic. Couûrt. of

Ela. - eu3' euati pavc-îtùt or tender ividajii à-ue' vear. ;and .f tlie cont-xnuc.fl wpissee.
iOua.I sOurf Ille settlc-r. hul pavimenr or tender; and ii

catie q.4 actual pavxaent ioft iaîviii- bten muacit- ary balance remaininir 4
'luIIto ~'rie 'Zettler, afielr dleflon, Of!suda furthcer cous s 1QMay le taxeil

upr-n -neli wrir of As jon danl L'e îsaial or aia erufereal if, hils]. -.f
ili- tinte vf tihe e-xc-eutior. uof Quci -%rir <,f piouseuîon

Thtl pro- VJ 11. If lii mayî ýuI:h ýiiir ll ethtI er. Lein" entitle'1 ù ,in
pritlai *., 1 uuder ti, Act, -1ha c îkii;ild tht ne w~%vriiu liaiing coritesred dIe >
re"m cos-s titie tif the proprietor. stuc],) rpriertor. unlesz at Zsome tune hetveemi

iizàt-sLe thr-u. axi zix monîlîs hefiîre the institution of suéh suit- lie âh'll have,ives llupoce 0.,s-re usficin rre oie !bsitninr
tLe action. zl"(,luo lestlraSfii1twte oieo 1.:ilirtli r



institute. the .same. "and of- a domicile «withtin thse District wlierèat an.
uns-wsr to such notice xnay l'e ýeived upon hisnscif, Mhail not hc
entitiedto recovier against tise settk*r the cdsts-of sucit suit, as contra-
distinguiIetl fi-un those* arising' out of .or ednnectedl with n cerf~

5 therein huLil *untler illis t.

VIII. Upon liein- se ud disl suci.uotie, Ille s.eiliery atassi* *snte Aln3wer Io
withisu une ncioili thlereafier, sra~r upon the pl*i pritolr. a Iu sitteu- noie

afflmei thrrex'1. rffcrirsg to leuve Ille land. il.lois pa*vniesi of a spqleciiietl
suin, ais.heisîg tie inereasetxialut gien ihercto hyv Ili, iroveinenis

10 -thercurn. <'r in,. case (-f rdidsai bV TIile proprietor to 'Pay Sucli 1Sum, tisen
u.poîs pameni of wlsatever .suit ssca ticeaer .iarde(l for stueli

isscre*it-'l Vaille. uiidcer this Art. -tsivi tcntlering Ille nmQn of hi-s b.xýps.>-t
in the - premsisc. 

I. If %viilih mw~ iissosîtis.- fier lteiissg (erved ivitii sudv i ' r thse: If proprIrior

16 prprie~r sah py or ils isle.forsii ténder io thse Stiler thie .pcfelPay the
s:uni ~ilpire1-v dewianted. aund if tise settier 'ý:halI flot .Iinvç.-.eft tire . 'sndi amOiWlntde-manded, the~.witlain <mie uîrnthfràrnh the <Lite (if sut.-h payniesst or tesider, it Pllul bc 3etIuerLay lie
coutisjexelit * 'o tie proprietor, . ý-umniary petitioan:.%uhertof tuie ettler comiidlld ta
shail liave lia:d re.tsonable 'notic-toi t1ie-Superioi Court ini tie. Di-trict "

20) wlîcrein the in!I is .itu.,te, to di.us.nd *a wxit of pseio foi- *-uch

X , Sucii.) sà of p-es U qi)O, uPoî roof madari iuie to tie sati.4-. Writ ifPpos-
faetti1 of the Cour-t. (sf* ýuclî notice anîd answer. Anti* of ilhe service s;ession2 tu

Issue in sutti.111rîsf sls of *..is payDient or' tc-n-ler, andt ofîise eontin*ued possession cav
2.5 of titi- s(tis5shahl bû, forihiçith grantèd with coststaxed "a the Court

ràuy orer--as itIe"ettier. ahdl siffi have the* sntrke effect * unit b.
exceutea. i the saine ms:txner as tioutgis, hatied in .pursuanee of a. finkal
judgnietit rcesîdered by -,uch Court iii a suit *dly instittited for Lîis ejecs-

nilenlt frui -licli 1indi Provridetl. alwaý-s, that, ini case tise setier !zhail Proviso.
30. no iîaétîssu~ually *p:iid tlie-suni so deusnyded by hiru, -intl tise.

u*iouurt of z-ttels reouu sisal lie iestitan" r.ueh sum or tirait. any uiplaid
rewn*uillti thi'rtof, then :l ny balance due to Itins siuil be paid ri*r ngaiii

tf-ustlertvi tn his, au tlle tinteof tire exiecutio*n of àuch writ of*jî)t.%.iun.

XI. Shussid tise props'ietor not sec.fit to pay or-.Ietei tise sissî l>y*P-pii
.35.. :îs~w* sl*uî~î,l al 1W ptcn t i t nny. tinte 1% th_ m d.1f1 kiiwnd

iP, tmt' miontii% fi um tise sérvicè i up<n iisis of ýucIs assswer,. by sisxnmtinr crti
petition !'r'f.ilse setr.s iauiive ba-il redscn--!Ie îsotsce, t(; the case.
Suptcrioir Cousrt lu.tlie sasi.i Distiici, to-ilejsn.thd is l~L in tise lire-
fices ismdor !;sAt

40 XII If wit-Iiisi oie*niitih from tlsè -erv-ice of suciase- paynient, SettIcr may
or tciiiier-uf' tire fùsn ji.srelsy dleinandletl Shai .non have becn miat- *by fim detpert ac in cer-ie îîroprivu<îr t-; thse .ettlc.r,it -3uit. be costpetent to thse settier, ai aniv taiii chses:
inute wititn -fice lfinutli hext fohluwqiusgp hy tise ike* Petitioi. Io dicmnnîd
êUeh rpl.

45XIII. Uroit :.;îcb dunsand dushy tssade byeltbes- pas'Ly.,,tuels Court Court to o-er
hiiIxhc- ogizance *t hereof, sîssl sisal ,cause* suèh expe rtist toik expertile.

~1ue..sndtis n\ard tiscrein issade sisal] be lomologhtéd.*ind judiguient
thércon shah be r.endesied,--.he wvlsole, to all intents %wjsýtsoct-er, as
thpugh. a suit had beén ipstituted iu otrdinax-y course before. such -Court,

,50 by t- Prîiprietor, for tise ejcument.of. thec *scttler front tbe lasûil in
quesLîoîs, and tts th9ugh the set tier. without eontesting tise title of -tise
Proprictor*. liad therein deniandecd -u expert lt-- under thie fore *oi n, pro-*
visioiQ of thih Act.



;SettlEr ixi:.-Cêr- I .Tf ka
reoer l ndler tijis Aét;:.ha11 donma.nd the' sarme' withu ~u ot~ the'

not b:cinÉ, title.f the pioprictn*r. -and shal1.ca.use i-ppear -to* the s'isfàcten
cO~'iofi' ~f h~ ôu tti îksch suit-,s inttte,'itc ithin the rnoith:
P erl~. erènbefr lloNed. foith scri0 Q.f- lis ainswjot»t -t Such IIotîc, <r 5
'after duei siŽî xicecof .an answeî by- 1 him- .offoringr to 'léave.h fl i m . -upon

pa~S~îî. o .ii anoun w hdi ti nOta~p~àr t he couî t. to o.,
Toicsnable.-; ailà mîtlfout ddbfa u1tio oh, his-pirt to abide b-Y .ind ýcàr-ry:,

0tt-iýii -gýdÀ Éâith ~teuf5 shall- be -coupetùt' by ýte court, lýy its
jogn'to-SOffcr thati estle orce ait te ri~i r10

the custri ot '-~ suit il, c intrà,îdistin gu1shod fro-i O-h.-é nrDngoitfor

unXrtk'r out ofdl ou -aeo - the'etn, îîeÏis

triY,~&r iwu iiêùïeaiÜo p f ttl~ iîiiajudie. 1

tb a~ al ~hîî~i~î reéct!\-JI (,ý th j3ç îy In, û h form Of the
~ï.edu~ i ad rep'cîvly o iiîîs Aet-anpnded", i -i ny- dth"er 20

ci~i a1n~ oi ii nîlmayoe erv4 k t6oirn< of 'il 'tr uc -d erti-

rc' o elcti ~ ~~hpà-r, 1)y any Btîijl iftothe à lîtwt 'person.
net- ~ ~ ~ ~ ~. ''uihlt terucsl -ie -ryîu 1 vây thait in c o3-

'io'îce îeîn înle -v îy~A Oflcitii îu' i ihff. thé -saIlle be ,

of fi1- lun Uerttrio 1l'aIto u-l euc hhi aIîI to Set a'tSide
tie, sili1, if"i ~ hî a4 i'tI ii-Y tîme hoefe-t~b-yfurth-cr

Pro~fç~ u <'~r1I~s ~ or ci 3*Pi~I.are or- omrwtiû f aiiy ýsulIÈ

eom~torîon he-eo)t s4ail aica tho Cint- to have eit;-tor

, thqutiî taîî, toa 14- f ....- t duly«Q aïithoiid li
-aided i idy-oî wJe.i oset laiTh of à tIiîfiric ,ô*

OOr bo3Wr -t t tO

bPic opportulnîîx for. defend'e, ge-to*..81ûliptùrsoii,)sùu i2iiriI a"d o v en
w itOi an- y c (l eîndt :od- k'thej lti r.tcd-p'trty t-en

dIcrnîi Siel n'0h ît pa-yf t4 isuclî partyý biS iaoil coits 'and.l damà-
ge heey caîomljtxe tSul aot St hoSaîd Co.t-a.45-

Prvs~ secla ilùect Ti çvîde{lwv-ys, that. nu «.sui. sufimtry àobm'tîn~au1
lessati, prLvent,' or imupea-cli aày other or- fulIt tUr.ctîlf -emeyofsc
Party, îiW a-ny.eftýe wkreue-udpersoýn. ray-ýhaveacted:-with Ualiciolis
intent, or an'y. eri uinal .pre&ig aîSt such -person i iiy càse
wlîerein lie nsy-hitve se acted. as.to be 'gui-!ry '-ôf a-iny 'îsjexneanor.ý or 5



XIX. All proceedings for or in respect of any e:cpertise under this Proceedings
Act may bc had, and ail orders and judgments thereto relating may bc for expertise

made and rendered, as well ii vacation as in term ; and in case of ab- cation.
sence of the Judge, the Prothonotary or Clerk of the Court having ju-

5 risdiction in the premises, shall have all the powers of such Judge as
touching the saine; save only that ail judgments for homologating any
award, and for fmnally ascertaining the rights of the parties, nust be
rendered )y the Judge himiself.

XX. Ail judgments rendered under this Act, for homnologating any Judgmaentd
10 tward of c.rperts, and for finally aseertaining the rights of the parties, 1omologating

.hall be flail and withont appeal; Provided only, that if the saie shall I

have been rendered at the instance of a clainant proprietor, anid with-
out any adnissiot of the title of such claimant on the part of the
settler, sucli settler shall not thereby be depriveil to his right of appeal

15 upon the ground of title only.

XXI. Nothing in this Act contained shall at all afiect any right Rigits under
whatsoever of any proprietor, or of any possessor or occupant of land, . ®eemen,

under any agreeient wlhich nay have been or hereafter nay be entered ea.
into between thein, or by virtue of prescription, or the course of pro-

20 cedure, or aiy right of parties, in any suit now pending, or in any suit
or proceeding whatsoever not faliing expressly within the purview of
this Act. or wherein the rigits iereby granted sh;ll not have beei in
effect invoked or set up.

XXI. lit citing or referring to this Act in any Aet or proceeding Short title of
25 whatsoever, it shall be suflicient to refer to it as - The Lower Canada t -

Settlers' Protection Act of I)1."

SCIIEDULE A.

For;m of notice, 1bU Froprietor to settir.

To A. B., of (ittiny .'ici;ntly theldre's and dsignatin
of tle settler.)

Take notice that J. C. D., of
(8tating/ sujiwently the address ani de.ognation of the claimant prv-
prietor), intend to institutte a suit against you, to evict you fromn your
possession of (describing suficiently the land in question), which I
:laim as my property ; and take notice also, that in order to enable yon
(should you so wish) to serve upon ne, vithiin one msonth fron this date,
an answer to this notice, in terms of "The Lower Canada Settlers'
Protection Act of 1861,- I hcreby elect for ny domicile, within the
district wherein the said land is situate, the bouse occupied by (die-
scribing afsiciently suech h7ouse). Dated thtis day of
18

C. D.

SCIIEDULE B.

Fomof answer to sumchnoi.

To C. D., of (statingq sufjicient1y the address anid desg-
nation of the claimant proprietor).

In answer to your notice dated the day of , 18
served upon nie, A. B., of , (stating sufficiently the addre8s
and designation of the eetler) I hereby offer to leave the land therein



6

*lescribcdl. upox¶ paient of (tti-ag t7 e '~e~ as bcinig the
mccsdvallue niven thecreto 1.) the irnproveiients, flercon. and whiich

1 hierechv cdailm timier 4he Lower Canada Settiers' Protection Act of
1il * i or, in casv of vouir refilz-al to pny acli smn. then upoi paynient
Of whlatcvcr. Fuii rnavl hcrea ýftcr be -ararded for iicli incroased value
mîder ilio said Aet and I further lbcreby naine E. F., of (etatinq

*~qie~the14 aliî anti (-lesIyflticn fl th p2pie'r~'7't to be M'y
<1.1-peri ini 11e Prenliscs, umler the said Act. Datcd tia

d1ay 0f . is
A. B.


