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H.C 55-D-1886 (46/0)

XZXEXX
THE CFFICE OF THE JUDGE ADVOCATE GENERAL

Bovember 17th, 1949.

Headguarters,
Western Comumand,
Kingsway Avenus,
EDMONTON, Alberta.

District Court-Martial
PLa ]
BC Area S8ig 8qn

*

Recelipt ls scknowledged of your
WC/BK 2620 (A) dated 1 Hovember, 1949,
enclosing proceedings of the marginally
noted Diastrict Court-Martial.

2. These proceedings were entered
in our records as Ho. 47144 on 16 November,
949 .
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M NOY 17 1949
W/’a (W.M.¥. Shaw) Lt.-Col.
: %’u lsl for Judge Advocate General.
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..Charge Signed

SESete for 00N ... 80 5s

Place and Date of Trial

Sentence

Date of Confirmation.............. .8 Cctober 19

Date of Promulgation..... ... .. +° Yot

°

Entered in Records of J.A.G. as No.




 WC/SK.2820 (A)

IN REPLY PLESSE QUOTE Ne

DEPARTMENT OF NATIONAL DEFENCE

ARMY

Headquarters, Western Command,
EDMO™TON, All’)er*a,
1 Nov 49

Army Headquarters,
OTTAWA, Ont,

S CO -!
UB1ISH,

BC drea Sig SQn

Herewith Proceedings of District Court-Martial
held at RCSA (C&AA) 23 Sep 49 for SK.2820 Cpl, Dobish, S.,
BeCe ATea Sigs Sqne

The accused was tried on two charges under AA
Sec 18(4) "Stealing Public Property". He pleaded guilty
to both charges and was sentenced to be reduced to the
rankse

3. The sentence was confirmed by the Commander,
B.C. Area, and promulgated in Unit Part II Orders.

4, The comments made by the Defending Officer in
his plea in mitigation have been noted, and action is
being tsken by Command Signals Ofricer to rectify this
gituation,

Se The Proceedings have been reviewed at Head=

quarters, B,C. Area in accordance wit h CA0 62-3 and
no administrative action is considered necessary,.
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A

“Form of Proceedings for General and District

Courts-Martial
Conference Room,

order of Brigadier

Captein D, K, Brown, 129 HAA Bty RCA,
ZP 1667 Captain E, A Lower, 217 Workehop, RCIME,

19850 Squadron Leader @, W, Brown, , Judge Advocate.
North West Alr Command, RCAF

Trial of* 8K 2820 Corperal Stephen DOBISE,
B.Cs Area Signal Squadron, Victoria Detachment,

Theé order convening the Court, the charge-sheet and the summary

/‘[[ /W‘(‘f evidence are laid before the Court.

The Court satisfy themselves as provided by Rules of Procedure 22
and 23.*
The accused is brought before the Court,

” Prosecutor,} ZK 2503 Captain C, As Coull, RCSA (Caaa)

//C/[‘ “’m«-ie-m \'lt‘-fiaui&;«: officert
2033 Captain B, L. Button,
Area Personnel Officer, R B,C, Area,

At 1030 hours the Trial commences
The order convening the Ce i , and is marked X

signed by the President, and attached to the proceedings

.
read over in
wer to their names.
» vou object to be iny of the officers
b ]

) 8 you have hear
the accused.

Answer by

accused

(Strike out and
initial when

not y
applicabie.)
m




members and judge-advocate ar

Hiu ¥, Co Drury, Civil Servant of Victoria
Answer. o, sir,

Miss ¥, Cy Drury, Civil Servent of Victoria, 3,0, is duly

vd writer.

e 5 id
hom‘e the Ccut ad journs until 1400 hours on 28th September, 1349,

On the 26th September, 154G, at 1400 hours the Court rsassemble, pursuast to
ad journment; present the same members as when adjourned,

The accused is brom{. ‘f\e;ﬁ)‘;ﬁ‘:& 1(‘(“{‘.

The charge sheet is signed by the President, marked B 2
and annexed to the proceedings

/é/zdf /

The accused is arraigned n;mn &h&u ach] ‘charge in the above-mentioned
charge-sheet.

SK 2820 Corporal Stephen Dobish, Victoria Detachment 3,C, Area Signals Squadrom,

Western Commend Signals Roginont Boyal Canadian Sigpsls, /
Q.3 Is that your number, rank, name and unit? Questior. to the

A3 Yes, sir,
Qb Are vou guilty or not guilty of the [first] charge against you, which

you have heard read?

Al Guilty, sir,

Q.5 Are vou guilty or not guilty of the second charge ¢
5 ¥ ¥ \
vou have heard read?

A5 Guilty, eir,
L

L o . o = - = e shiah o O
reYOT-ETy TR v o 2

4.

e soi-liv o / sl of the fourth charge agals son which

- ‘ | ’Fi;’:'

The a« d having pleaded Guilty to both : charge, the
provisions of Rule of Procedure5 (B) are here complied with.

¥ the trial proceeds upon any charge to which there is a p!ea;oi “Not Guilty,” the Insiruction.
Court will not proceed upon the record of a plea of “Guilty,” until after the-finding on
that other charge.







STATEMENT AS TO CHARACTER AND PARTICULARS
OF SERVICE OF ACCUSED

Number ank Regiment (or unit)

ourt-Martial or a Civil Court

1 trial has been dispenssd

nt or .Qfﬂ;h')i;(‘i“'l‘
times
simes K times
times A times

%
times times

['here are no entries in the conduct sheets of the accused.
S : e

court martial or a civil court.

2. The accused has not been previously convicted b¥

o : Wk

ERG (B PRI K ORI 0K B A AU i MMAWM
%uud § il hotad g M&A&;«%mmmmw
axmosedteohis :

3. The accused is not under sentence at the present t.inf.

4. The aceused has been in confinement swaitinwfal on the present charges, for days in

+ LWO ag : )
military custody, making a total of - days in custody,

5. The present age of the accused according to hismi.‘/;ximis

attestagion paper 35
6. The date of his d&i&mwriﬁc-\l in his mﬁ is 1 OCT 46

attestation attestation paper

yre, 84 mos,

The service which the accused is allowed to reckon towards discharge is &
3. The accused is entitlad to reckon & &8 service for the purpose of determininghis pension, ete.
. The scoused is in possession of or entitled to i decoration, or crouutd (or is in
military military
possession of or entitled to). State any & decoration or rewsrd. C¥SM & Clasp, wWur Medal 1939=
i} p—
military

LXXAR AN AR XK K m}.}éx




12. 1 accused has served as 8 non-commissic inuously, without reduction, to the
present date:—

1 T Date of promotion.
In the rank of

Z
2 BT PR A X UK MR N KRR XK KRRKDES > :
R X RN X X XK IR R R R KXRBAIE. 2P

Nore.—If any matter in any of the above paragraphs
paragraph must be struck through

cannot be stated from the Regimental books, the
SCHEDULE

bt acRot

. . ¥ ‘
e Jooxouionk mispty BEERIITM Y X arKis AR el 4 X
a0t xmnk ok rasex xn whiohctnixbhosbeandi i et mforotmsed, N GhIEX X XX T X RARKXE XX XL XER

BRI 3 X 2 AR X KK CREREXA OO AL LXK LA AR ARAALRXLK
o A

cerbatit.-exteact-frowm-t

Arial-mustbe inserted.

tal books stating these-convictions-and-dispensations-with—
/

Deseription of Court Date and Place b sty
by which tried of Trial convictes tted

Rt

1 hereby certify that the foregoing schedule of convictions and dispensations with tri
from the regimental books in my custody,

ial is a true extract

Signed this Twenty-Eight!

ghth day of  SEPTEMBER, 1949 7

i 2l (*: i 2

The above statement (with the schedule of convictions and of cases in wh‘é}\ trial ﬁf\s ﬁeen (ﬁspenu(? :

with) is read, marked - signed by the president, and annexed tothe
dings.




ATDRESS BY DIFENDING OFFICER
1§ MITIGATION OF PUNISEMENT

Mr, President and Gentlemen:

ish has pleaded guilty to the two charges end in doing
mgelf on the merey of the Court. I would like to refer
ircumstances surrounding the case,

The lead referred to in the ¢harges comes from two mein scurces:-
First, the old cable yard in which cable lies around haphazard and
=nguarded and with no accurate check on it at all, The cable there
iz not used in the normal course of signals work, The second gource
is from salvage cable ends which result from work done and 1t is a
fairly common practice for membars of the Signal centre to dispose
of 1t,.

There is & dearth of regulations in effect regarding collection and
proper disposal of such metal and this left an unnecessary temptation
in the way of the men working with it which was difficuls to withstand,

Captain Coombe has given character evidence, Corporal Dobish's work is
satisfactory and he has five years in the army without one blemish, EHe
is 2 married man with two children and has had a great deal of illness
in thefamily, His wife has been 111 and while she is recovering, it has
been a big drain on his resources,

The accused has come forward and admitted his guilt and has co-gperated
with the civil and service authorities from the very firet, And in view
of his past good record I would usk the Court to consider the matter very
cerefully and award a sentence that is as lénient as possible,

Judge Advocate: dgain, Captain Button - with respect to the matters mentioned by you -
these are raised only as factors in mitigation, is that correct? ‘

Mmtg Officer: Mhat is right, eir and there is no intention of trying to excuse the
accused completely for what was done,
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(Sgd) MO «Captain,

0fficer Comman s

Victoria Detachment, EC Area
Signal Sqn, VWestern Command
Si@ﬂl Regt, HeColoSe

6th Witness  NO, SH=-28373 Sigonalman Willism HUMEN, Victoria Detach-
ment, BC Area Signal Sqn, Western Command Signsl Regt,
R.C.C.S.,—%M duly sworn, states:
&

(* I am No. SH=28373 Signslman Williem HUMEN,
Vietoria Detachment, BC Area Signal Sqn, Western Command
Signal Rogt, ReCiCeSe On 27 Aug 49 2 members of the RCWP
questioned me in regard to selling lead in the presence
of Captein COOMBE. They asked if I kmew if Corporal
DXBISH and Corporsl BRUNDRIT were selling lead and If I
bad anything to do with it, which I did not. They asked
ulflﬁnrdidullwlesdto'hidxlmpnod,l
sold lsad but it was not Army lead which amounted to
$1,50. This lead was sold by me in the summer of 1947«

The witness was cross=examined by Corporal
DXBISH as follows.

Q-1 FWhere did the lead that you sold come from?

A-1 The RCEME left a lot of scrap metal in
Signals back yard. From this scrsp 1 found this lead in
question.

Q=2 Hesn't it been a general practice that scrap
lead around Signals was disposed of in some manner or

other.
o~
(Sgd) M:ykf?h’wn:s“,

Victoris Detachment, BC Area
Signal Sqn, Western Command
Signal Regt, ReC.CeS.

A=2 Yes.

QUESTION 70 TEE ACCUSED: "Do you wish to make any statement or give any
evidence upon oath? You are not obliged to say snything,
or give evidence unless you wigh to do so, but whatever
you say or any evidence you give will be taken down in
writing and may be given in evidence."

ANSWER BY THE ACCUSED: 4] have nothing to say at this time, Sir."

= i e /
(Sed) .57 ml!.\,ci’l
Victoria Det, BC Area Sig Squ
Western Command Sig Regt,

I certify the foregoing Summary consisting of 4
pages was taken down by me in the presence of the accused
at Esquimalt, B.C. on the 6th, 7, 8th, and 9th of Sep-
tember 1949, and that Rules of Procedure 4 (¢) (D) (E) and
(F) bave been complied with.




¥r Albert Willism Perey PITT, part owner PITT AND
HOLT PLUMBING AND HEATING, Victoris, E.,C. -having-bees BE VG
duly sworn, states: \/'
I am ¥r Albert William Percy PITT, part
omer PITT AND HOLT PLUMBING AND HEATING, Victoris,

B,C. Wle bought lead from various persons bringing in

lsad to sell to the firm of PITI AND HOLT. Anyone

bringing in lead we have made a habit of getting a

signature whether for cash payment or by cheque.

The witness declined to cross—examine.

(8gd) eeseSeeesnnsessassPart Omer,
PITT AND HOLT PLUMBING &
HEATING, Victorie, B.C.

5th Witness NO, ZP-1552 Captain Edwin George COOMBE, Officer
Commanding, Victoria Detachment, BEC Area Signal
Sqn, Western Command Signal Regt, ReC.CeS., having
3”: duly sworn, statea:

N (O I em ZP-1552 Captain Edwin George COOMBE,
Officer Commanding, Victoria Detachment, EC Area
Signal Sqn, Western Command Signal Regt, ReCeCeS.

On Friday 26 Aug 49 I was visited by Consteble

Byce and Constable HARRISON RCMP who stated they

had located a quantity of lead sheathing which had
been sold to a down-tomn Victoria firm. Believing it
to have been taken from telsphone cables and to have
been stolen, they asked if I knew anything of the
sale of this lead. I told them I had no knowledge of
the sale but that on returning to the unit on 15

Aug 49 1 had noticed that several turns of lead
covered csble had been taken from one of the reels

in the cable shed at Signal Centre. I asked them

to make further checks with the firm to see if they
could discover the identity of the person who dis-
posed of the lead. The constables returred on Sat~
urday morning 27 Aug 49 with receipts showing amountd
of money received for sales of lead to PAULIN PLIE -
ING AND HEATING, One was signed by Corporal DOBISH and
one by Corporal BRUNDIT and ene by the name JONES,

The congtables asked to question Corporal DOBISH and
Corporal BRUNDIT who admitted sales of leced to PAULINS.
Corporal DXBISH admlitted selling some lead to PITT
AND HOLT and I asked the RCMP to question that firm
regarding amounts and dates of sale. They later prod-
uced a cancelled cheque which had been issued in
favour of Corporal DOBISH in receipt for lead. In
view of these findings a charge was placed against
Corporal DOBISE.

8s

The witness was cross-examined by Cpl
DOBISE as follows.

@~1 Captain GOOMBE whose signature was on
the receipt for the lead sheathing? :

A~1l Cepporal BRUNKDEIT!'S signature was o
the receipt.




soldier in uniform who brought it to his premises
in an army truck. He also produced a receipt signed by
R JONES whom he said bad sold him this lead. The re=-
ceipt was in the amount of $20,00 and was dated 11
Aug 49. Subsequent inquiries resulted in Constable
EARRISON and myself obtaining from the acoused a
statement which indicated that he wag responsible
for the theft and disposal of government materiel.

I submit the following statement (Statement of
SE-2820 Corporal Stephen DOBISH) together with can=
celled cheque from PITT AND HOLT PLUMBING AND HEAT-
ING CO, Esquimalt Road and receipt from PAULIN BROS,
Government St, Victoria, B.C. which were obtained
during this inquiry.

The accused declined to crosg-examine.

(580) sr2 et e ooelasesenss Constable,
Royal Canadian Mounted Police.

Mr Harry Rennie PAULIN, owner of PAULINS, 1322
Government St, Victoria, B.C. duly

sworn, states: EIVG

™~

I am Mr Harry Remnie PAULIN and was approached
by two men who ssked me if I wanted to purchase some
lead. I replied in the affirmative and inquired as
to the quality of the lead, I was told that it was

ullet lead recovered from the ranges. I purchased
the lead from these two men and had a receipt signed
for same.

At a later date I was again
man re the purchase of more lead and
that this lead was salvage ends of signal cable. This
type of lead being satisfactory, I purchased same.

The witness was cross-examined by Cpl DOBISH
as follows.

Q@-1 You said two men approached you and you
sald they told you that it was salvage bullet lead.

A-1 I believe that to be eorrect.
Q-2 Who were the two men?

A~2 Other than the signature om the receipt,
I held I do not know who they are.

7
.

3 /‘/'
(sed) (N J:.’./‘-).l".‘ & viomer,
PAULINS, Viotoria, B.Ce




lst Witness

2nd Vitness

SUMMARY OF EVIDENCE
in the case of

NO. SK=2820 Corporal Stephen DOBISH,

Victoria Detachment, BC Area Signal Sqn,

Pestern Command Signal Regt, ReC.CeSe
charged with

1. STEALING PUBLIC PROPERTY
fhe G0 directs that the evidence be taken on ocath.

¥O. 15080 Constable Desmond Eugene HARRISON, Royal
Canadian Mounted Police, Being duly sworm, states:

I sm No, 15080 Constable Desmond Eugene
HARRISON, Roysl Canadien Mounted Police. On 25 Aug
49 Constsble BYCE asked me to accompany bim to
fiork Point Barracks, Esquimalt, B.C. We met Sjt
Major STEVENS who took us to see Capt COOMBE. whom
Consteble BYCE informed that he had received infor-
mation to the effect that there had been some lead
in the form of sheathing from telephcne cables
sold to the PAULIN PLUMBING AND HEATING CO, 1323
Government St, Victoria, B.C. and it had been sold
by a man in army uniform. We went back to Victoris
and obtained a receipt from Mr PAULIN, The receipt
was signed by the name R. JONES, Corporal BRUNDRIT
later admitted that it was in his writing. After
further investigation I took statements from Corp=
oral BRUNDRIT and Corporal DOBISH on the morning
of 27 Aug 49 in which they admitted selling thie
metal on various occasions, The statements are now
in our possession. There was alsc a cheque made out
to Corporal DOBISH from the PITT AND HOLT PLUMBING
AND HEATING CO, We slso received the lead sheath~
ing from PAUDINS PLUMBING AND HEATING CO which we
now have in our possession.

The accused declined to cross-examine.

. i

£, 2 . GAaAcdovi
-..‘u..4{.......‘.........Connt.ablo,

Royal Canadian Mounted Police.

NO. 11016 Constable Harold Kemneth BICE, Roysl
Canadian Mounted Police, being duly sworn, states:

I am No. 11016 Constable Harold Kemneth BICE,
Royal Canadisn Mounted Police stationed at Victoria,
B.C. Acting on confidentisl information I called at
the premises of PAULIN PLUMBING AND HEATING, 1323
Government St, Victoria, B.C. and found spproximately
150 1bs of lead which appeared to be cable covering.
1 questioned Mr PAULIN regarding the origin of tids
matorial and he stated that ke had bought it from &




(A g ‘
©rders by  muspim §F soEsE S0 Bk

Pistrict Court-Aactial
ml ERUHIBIT Jobm pobert 25 septesber 104 B
qu, Vietoris et
§K 8820 cerperal pBISE stephen The detail of Officers as menti ned below will assemble
$C hros Blgml 59t yietoris Dot el s 2
sttonlerencs Dulle werk Pelot Peisacks on  sndneedny
RS IDRAlT B
2ath day of supbenbor 1048  at 1080 hes
e purpose of trying by a District ( ourt-Martial the accused o '
n the margin (and such other person Or persons as may be brought before

PRESIDENT
25 138 mjor Ji SILLIARD - ROEA {{:”M) is "‘V'l""'“"(’d President.

MEMBERS
S SmouE - 130 Bas Bty BOA
2 1687 Capt BA LOVER - 217 workshep BCENE

WAITING MEMBERS

4P 1546 Ompt i, CASEROB - 120 ki By BCA
%P 1806 TR 38 BONERTECE - i festern Comseid

JUDGE ADV OCATE
'ER 4s hereby
preqesnd appointed

J

2K 2805 Capt 04 GITLE.
Prosecutor
DEFENDING OFFICER

#® 2W ve 3’:’ wﬁ“‘ﬁ ’” W" D (= hereby) appointed
Defending Officer fieer i AFSO

The accused will be warned and all witnesses duly required to attend.

, stationery, court orderly, escort, ghorthand

The proceedings will be forwarded to

&

Signed this S8rd  day of




Evidence of
character, elc.
Q.IO Question by the
President.
A0

ANNOTNCEMENT OF FINDINGS

The (%,. ing re-opened the accused is again brought before it.

The finding(s) is (are) read in open gourt and except the finding(s) of
“Ngt Guilty” is (are) announeed as being subject to confirmation.
N\

Proceedings on Conviction before Sentence

ZK 2503 Captsain C, A Coull, Royal Cenadian School of
Artillery (C & 4 A) is duly sworn.

Have you any evidence to produce as to the character and particulars

of serviece of the accused? Answer by the Witness. Yes, sir, I have M 355.

The above statement [with the schedule of convistions and of cases in
e ; i i v " ¢
which trial has been dispensed with] is read, marked Y* signed by the
President, and annexed to the proceedings.
1

Is the accused the person named in the statement which you have heard

read? Answer by the wilness. He is, sir,
Have you compared the contents of the above statement with the

regimental books? Answer. Yes, eir,

Are they true extracts from the regimental books, and is the statement
of entries in the conduct sheets a fair and true summary of those entries?
Answer. They are, sir, j

'y

Lrose H 1 b ) Dalosi 3 L

M aasused*” TEE DEFENDING OFFICHE DECLINES T0_CROSS-EIAMINE
[ = = - In the opinicn of the Court and the Judge Advocate it is not

neceseary to comply with R.P,
- = = THE WITNESS RESUMES HIS SEAT.

Q14 Question o the

accused.

AN

Answer.

Do you wish to address the Court?
My Defending Officer will spéak for me, (See sttached document makred
The Court is closed for the (‘nmid?ﬁcm of the sentence.

b




F

Sentence

The Court sen the accused ¥o.8K 2820 Corporal Stephen DOBISH,
Victoria ueuchmenz B.Cy Area Signals Squadron, Western Command
Signale Regiment, Royel Canadian Signals, to be reduced to the
ranks,

Announcement of Sentence

4 ¢ 1530 The Court being re-opened thgaccused is again brought before it.
hours / -

T'he sentence’ ( - ) i Ydmu-tn.wl in open Court;
the sentence is annoinced as being subject to confirmation.

Signature
Signed at Esquimalt, British Columbia,

this 28th day of  September, A.D. 1949

Judge Advocate - President
Confirmation
d"‘/ i B

—31“1 at /ft,,,t ey
_I»

this Sn/lh  day of

Promulgation

: A
Promulgation and extracts taken at 2t ccenc.aty A G

> »

this%;u:{ day of ,,(‘S:;/(/( < AD 1945,
/

Reductien to ranks

g




(This page to be removed from proceedings when plea to all charges is Not Guilty.)
CC

Proceedings on Plea of Guilty

The accused No.8K 2820 Corporal Stephen Dobish, Victoria Detachment B,Ce
Ares Signals Squadron, Western Commend Signeals Regiment, RCS,
is found guilty of both charges.

s . Do you wish to make any statement in reference to the charge(s)?
Question (o the
accused

A6 ¥o, sir,

Answer.

L 4 - o 3 3
-t ST ITTeICTeIICT (U LHE CIHATRC(S) SAyS .~

[or hands in a written statement, which is read, marked

the President, and attached to the proceedings.]

*The summary (erabstraet) of evidence is read, marked

signed by the President, and attached tolthe proceedings.

*If there is no summary or abstract of evidence, sufficient evidence to enable the

< Court to determine the sentence, and to -enable the confirming officer to know all the

Instruction. circumstances connected with the case, will be taken on a separate sheet ia the same
manner as on & plea of “Not Guilty.”

I from the statement of the accused, or from the summary or abstract of evidence,
or otherwise, it appears to the Court that the accused did not understand the effect of
his plea of “Guilty,” the Court shall alter the record, and enter a plea of “Not Guilty,”
and proeeed with the trial accordingly.




DD

Do vou wish to make any statement in mitigation of punis
b,l wish my Defending Officer to spegk for me later om,
Tlos 3 P ; z

sk
MR seten-ot-Pirenren ey

dad bt S 5 3
¢ ShirbeTrem T M-reneTy

4 dror bbb e S eyt e

Q.8 Do vou wish to give evidence yourself or to call any witnesses as to Question fo ihe
character? accused.
A8 I wish to call Captain Coombe to give character evidence, sir,
First Witness) ZP 1552 Ceptain Edwin George Coombe, Victoria Detachment B,0, Answer
as to ) Ares Signals Squedron, Western Command Signals Regiment, R.C,C.S,
Character ) being duly sworn, is examined by the Defending Officer, itk ok
Q.9 Captain Coombe, will you tell the Court in your own words Haraiw,
please what you know of the character and reputation of the
accused, Corporal Dobish?

I have known Corporal Dobish since May 1947, and I have always found
him to be a good scldier, very willing and conciencious, He is a
good tradesman and has willingly turned in a good job of work on
every occasion, I would be pleased to have him serve with me at any
time. During the period I have known Corporal Dobish his conduct
sheet has been absolutely clear,

THE PROSECUTOR DECLINES TO CROSS-EXAMINE.

= = = In the opinion of the Court and the Judge-Advocate it is not
neceseary to comply with R,P.83(B),

- - = THE WITKESS WITHDRANS.




3 H-Q-C. C P SS —D"' ‘ 887 CONFlDENT'AL ”Pf; rrae
| DEPARTMENT OF NATIONAL DEFENCE- OTTAWA, CANADA |  Gross reremsnce

suBject ARMY

CASTRICT COURT MARTIAL
 DCCHAY, JOHN NCELE,PTE, SE 153672

» A
oR BF

JAG il i
’ 22% PR f%‘? ,{\:i:,.r’{f);z‘é,,: do o Zivr g |

¥
<
-
2
L
0
m
z
)
O




HQC 55-D-1887 (74G/0)

XZiXaXx
THE OFFICE OF THE JUDGE ADVOCATE GENXRAL

Kovembor 2lst, 1949,

Headquarters,
Central Command,
Ortona Barracks,
OAKVILIE, Ontario.

District Court-Martial
o oblie
The Royal Canadian Regiment

Receipt is acknowledged of ycur
CC/88 153672 (J) dated 15th November, 1949,
enclosing proceedings of the marginally
noted District Court Martial.

2, The proceedinzs were entered in
our records s No. 47150 on 19th November,
1949,

M s
g

(WN.%. Shew) Lt.-Col.
for Judge Advocate Genperal.
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MEMORANDUM - DISTRICT COURT-MARTIAL

Date o

Date

Sentence. ... ..Z%
Date of Confirmstion. .. .. ... .28 Qotober 1949 . .. @
DEtE o Bvamiigation .. .t MONGHaAT <

Entered in Records of J.A.G.

HOY 19 1949
for Judge Advocate-General




DISTRICT COURT ~MARTIAL

SB 1536872 Pte John Noble DOOHAN
The Royal Canadien Hegiment

Herewlth the marginally-nnted District Couri~
Martial preceedings, for registration and custody.
Ko further sdministrative actien is deemed necessary

by this Headquarters, except & delay report has been requested.

2 It will be noted the Minute of Confirmation is
incnmulete. HQ Eastern Ontaric Area hes been instruct-

ed tn complete Kinutes nr Confirmation in accordance with
your directinn dated 8 Nov 49,

e yzlg 3!{6&— Al

/ o Cantral Command




DISTRICT COURT-MARTIAL
held at The Foyal Canadian Regiment
Brockville Ontario
on 18 Oct W9

in the case of

SB 153672 Pte John Noble DOOHAN

The Royal Canadian Regiment
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*All printed

A

“Form of Proceedings for General and Distriet

Courts-Martial

Ontaric Area,

19 49

ZP 1795 Major G L Lodge

RCEME Schoo

ZP 1244 Capt E J M Hughes
3 Coy RCASC

ZB 3156 Capt F R Pratten
RCS of Sigs

ZD 304b Maj J T Loranger RCA
Office of the JAG, AHQ , Judge Advocate.

Trial of* SB 153672 Private John Noble DOCHAN, The Royal Canadian Regiment.

The order convening the Court, the charge-sheet and
(sxwbetras® of cvidence are laid before the Court.
The-Court-satisiy- themselves-that not-gyailabl
to serve owingto i

The Court satisfy themselves as provided by Rules of Procedure 22
and 237

the summary

The accused is brought before the Court.
ZC 3120 Lieut L W G Hayes RCIC
The Royal Canadian Eegiment
Ximﬂh‘funlinﬂ officert ZC 655 Lt P A Labelle RCIC
g The Royal Canadian Regiment

Prosecutor,t

At 1015 hours the 7rial commences.

The order conveuing the Court is read, is marked X
signed by the President, and attached to the proceedings.
The names of the President and members of the Court are read oyer in
e hearing of the accused, sk theex pRaes
ject > tried by me as President, or by any of the ¢
read over?

Question’ by the Do you ob
*resident (o

the accused.

5 h { objection is 1 hould be led, vith the decision
Answer by P
accused.

Appoin

{Strike oul and
inilial when

Maurtial.
3M-—-3-40 (3000}
BQ 22421-B-201




sworn as shorthand writer

FRexiotio oo mdecl srmar o having keswxdu i detethodcoars
dix sworpx |

o i Q1 I nstruction.

Charge-Sheet If the asoused
has elected o
be tried under
Army Act,
sec. 46 (8) the
fact should be
here recorded.

The charge sheet is signed by the President, marked B 2
and annexed to the proceedings.

The accused is arraigned upon the hla’;vhmw' in the above-mentioned
charge-sheot. :

Is that your number, rank, name and unit? Question¥ to the
accused.

Yes, sir, Answer,

Q 4 Are you guilty or not guilty of the {fest] charge against Question lo the
vou have heard read?

. accused.

Suilty, sir. Answer.

AF ittt bt ™
¥ HE

you have heard read?

auiiv-of-ik econd-charge
-3 3 +H 2

Answer.

Are vou guilty or not guilty of the third charge against you, w Question.
have heard read? e

Are vou guilty-or not guilty of the fi Arge against
vou have heagred Tead?

The accused having pleaded Guilty to the |
provisions of Rule of Procedure 35 (B) are here complied with

If the trial procends upon any charge to which there is & ples of “Not Guilty,” the
Court will not proceed upon the record of u plea of “Guilty,” until after the finding on
that other charge. |




OCT 49,

TO BE TRIED BY DISTRICT COURT-MARTIAL

/ ;,;“ é‘ g PP
; vedlsh) Brigedier
Commender
Eastern Onterio Area

KINGSTON Ontario
/30CT 49




sedings when plea to all charges is Not

5
Guilty.)
.
CC Vo4 K@%‘ :
: ? s sacnrd

" U :
on Plea of Guilty

rivate John Royal Cansdian
Regiment

Do you wish to ms

v statement in reference to the charge®)?
DEFENDING OFFICER sir, th

. the accused wishes to make a statement
er oath, sir,
JUDGE ADVOCATE:

8 to make a statement under oath?

T xmsousodol poroieranon: Lo o ek erge xS XK Vi
) NDING OFFICER: Yes, sir,
t

May the statement be presented after
he prosecution presents its evidence,

box rhande inxax i sbopostatamends x whiehx ix .vmuh?nxﬁmixx xostgred chex
tho Presidentoand sttaehed coche procesdings | . 5

read, marked "G"

letermine
Instruction.

evidence,
bla the

cer to know all the

separate sheet in same

sed, or § mary or abstract of evidence,

it appears to Court that the accused did not understand the efiect of

s of “'Guiity,” the Court I} alter the record, snd enter a plea of “Not Guilty,”
and proceed with the trial accordingly.

(3)




DD

M—Wh‘h‘ to-make-any statement rmrtgation-ot-phin Priprepmss _—H‘:‘:‘_‘f!ﬂ;ﬁﬂ !ht'

accused.

3 . Y . ——————
,{, The accused in mitigation
¥.Y(or hands in_g wrtterr-statement, which is read, marked
, -
¥

4k 4 hseh a-broceeding
~heberryt coppeed sebeperbie b den ddye bebuiescadilod

PEESIDENT: s8¢ ’ now make a statement or
tigation

makes his statement,
witness and offer M¥B

sworn as a witness; see page

Do you wish to give evidence yourself or to cfll any witnesses as to Question fo the

character? accused.

Answer.

Evidence as to
character.




ANNOUNCEMENT OF FINDINGS

The Court being re-opened the accused is again brought before it.
The finding(s) is (are) read in open court and except the finding(s) of
“Not Guilty” is (are) announced as being su t to confirmation.

Proceedings on Conviction before ‘Sentence

Evid : 2C 3120 Lieut L W G Hayes RCIC
Lywdence of
s The Royal Canadian Fegiment

gonae. is duly sworn.
character,
Question by the 6 Have vou any evidence to produce as to the character and particulars
President. “f \pn.m‘ of thv ,\ x~gd’ 1“\“” by the W itness, Yes, sir, I wish to produce

5 %t ms to the Character and Particulars of
wnh

he schedule of eonvictions and of cases in

MR
Serv ot‘ ;bo Accuse
fe above \mimmr

which trial has been tsbhvusod with] is read, marked "™8", signed by the

Presideut, and annexed to the proceedings.

gt Is the accused the person named in the statement which you have Iﬂ
westion by the
. nt 5 the witness, Yes, sir, .

read? Answer

8 Have vou comps the contents of the above statement with the

regimental books? Answer. 1 have, sl

g  Are they true extracts from the regimental books, and is the statement
of ('z‘t:'i(ni in the conduct sheets a fair and true sUmmary of those entries?
Answe Yes, sir,

ghe L‘ef&...hg Officer decl inen to ¢ -gxamine the witness,

- sammined—by—the—Pefending O firer—facenmed—{Cotmet—for—ther
¥ITHESS: ¥ow then, I woul = to produce MPM 6, Ne. SB153672
Jjoohan, JN... {(The above statement ead, marked nze =*m@d by the
President, and amnnex tc the pro"e?dings
THE WITNESS RESUMES EIS SEAT. In the opinion of the Court and the

ke matur .
. S—— Judge Advocate it is not necessary comply with the provisions of FPE3L

Question to th Do you wish to address the Court? DEFENDING OFFICER: The accused is now
aceused. prepared to make his stntement under oath, (See Document marked "LF

at tached

Answer. Do you wish :axa?r..reu the Cou't in u,

tigation
% Dﬁ*‘an ing Officer reads
of ﬁtiatian vhie is - Darked
President and attached to Mrﬁ«ﬁim )
The Court is closed for the considsration of the sentence.

!




F

Sentence

P - e e

Announcement of Sentence

The Court be. g re-opened the :n-e-n:lu od i>*;2;:1m brought before it.
The sentence (wxmborszamumexsation) is @) announced in open Court;

the sentence is announced as being subject to confirmation.

Signature

Signed at Brockville, Ontario,

this 18th dayof October AD. 194

Judge Advocate President

Confirmation

. i
igned at | twq

/ Dokt AD. 19+ 9.

Promulgation
Promulgation and \"\‘fl!‘&!‘t’i taken at p&&%m ('_*’)lé‘i-«v '

this U\i««j day of ;m,!«“l;_uv AD. 1959

v




©rders by Brigadler ¢ Walsh, CBE DSO Commanding

the Bastern Ontario Area

BWistrict Court-Martial

SB 153672 Private John Noble DOOHAN ] OCTORES 104.9
The Royal Canadian Regiment :

I'he detail of Cfficers as mentioned below will assembl

at The Royal Cﬁaadém Regiment on  Tuesday
Brockville Ontario

the 18R dav of Qotober 19 . 1000

for the purpose of g by a District Court-N al the accused

named in the marg nd such other person or persons as may be

them).

PRESIDENT
ZP 1795 Major G L Lodge RCEME
RCEME School is appointed President
MEMBERS
ZP 1244 Cept E J M Hughes ROASC
3 Coy RCASC
ZB 3156 Capt F R Pratten RC Sigs
RCS of Bigs
WAITING MEMBERS
ZL 560 Capt J E P W Lafleur RC
The Royal Canadian Regiment
ZD 691 Lieut W T M Edwards RCIC
The Royal Canadian Regiment

JUDGE ADVOCATE

ZD }0461&3 J T Loranger RCA XAEDEK (s heroby) appointed

Jadge Advocnte. OXT1ce of the TAG, AHQ

PROSECUTOR
B SRl Ramtlle Sl brir) ot
2C 655 Lt P A Labelle gcIc”“DEFENDING OFFICER
ﬁmﬁTiGRmanad 1 ﬁgm (is hereby) appointed

The accused will be warned and all witnesses duly required to attend.

The Officer Commanding,The Royal Canadian Regimenmt ..
arrange for the necessary accommodation, stationery, court orderly, escort, shorthand
writers, and interpreters

The proceedings will be forwarded to HQ & Ont Area

Signed this. 13th day of Qctober 194 9

mrsm e e85 Htsk 002
BM-T43 (U

HQ 1T A walhn) e L RRey
Commander
Eastern Ontario Area
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. of Ahe Declaration of a C of Inquiry assembled at

ble

.on the April 19 49 , for the purpose of investigating

and reco in the Arms, Ammunition,

T
I

that he

that he is

Jak 2

1
=
1

il A

Cad

(FTEN

A~

o

President

.. Member

Name
day of : S ; : Member

Signature of Commanding

Certified true copy VAT ¢ o A
Rank) Unit
(Signature of Officer having custody of original record)




Kedium

Black

Bluea




Signsture of officer of
of pelice station where
person was taken, or pla
on arrest or surrender.




W T M EDWARDS Lt

(E R FRIEL) Capt & Adjt
THE ROYAL CANADIAN REGIVEN

THE ROYA NADIAN REG
BROCKVILLE, Ontario..

< ocr 49




)

JHE REIC 13 APR A%

(E R FRIEL) Capt & Adjt
THE ROYAL CANADIAN REGIMEN
BROCKVILLE, Ontario.

& Adjt
CANADIAN REGIMENT
Ontario




Y gt
IAl L LIENL

Ontario.

Certified Trug Cor

CANADIAN F
Ontario.
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The Royal Canad {ern Regiment,

he 7th day of
tely three months,
Canadian Regi-
the Canadian
with the
purpcse of going
I was informed of
& day lsate re-
Ceopany Commander
ly afterwards I was granted
my Company, Major Freeman,
of my trou X : going to tell this Court.
informed me ) thing to do was to get
mmendation from the pr z ke an appointment for an
{interview with the personnel sclection officer, Major Freeman also
informed me that it would take approximately three months for my
discharge to come through. I remained in the Camp for approximately
one week training. I could not concentrate on my training with the
worries on my mind, On April the 5th I was finally forced to go
AWOL. I returned tc my home in Hamilton, Ontario, to work and went
to work in Hemilton, Ontario, driving & truck and paid my mother for
my girl friend's support. Sir, in my girl friend's family there are
five children. My girl friend's mother is working and trying to
support them, bLecause if she is not capable of supporting them they
will be taken away from her by the Children's Aid, Their father
left them in approximately 1945, Afterwards the children were all
placed under the care of the Children's Ald Soclety. The Children's
Aid Soecisty found out abeut my girl friend's condition and informed
her mother that she would be placed in a reform izmstitution until
she wag P21 years of age if there was going to be nothing done about
4%, She is my wife now and 1s still ecaly 17 years of age, Sir,
I love the zirl and thought it was my duty to marry her to save
her character and also to give the child parents and a home, Sir,
she 1s & good girl and I realized it waa my fault she got inte
trouble so I stayed AWOL until we could get married, Sir, the
reason for my not returning sooner, because she had to locate her
father to get his consent before we could get married, Her father
has been away for approximately four years and as such I found out
that accordinz to the law he would have to be absent for either
pver five or seven years before she couid get married without his
consent. It wasn't until early in September that we contacted her
father through his people., We obtained his permie sion and were
married in St. Patrick's Charch ia Hamilton, Ontario, on the 12th
" day of September '49. After we were married and I got her settled
down I realized that I had a lot of responsidility and expense so
on the 16th of September 1949 I surrendered myself to Detective-
Sergeant Withun of Hamilton City Police Porce so I could come back
and zet it all over with and be able to settle down for good,
Sir, I like the Army and *he, Royal Cenadian Regiment and would be
very happy if I could carry on soldiering, if I could receive the
money to € my wife and child, My wife is seven months!'
pregnant now and she is not in very good health.

As well a&s the statement, the accused has..,.certificate of marriage
and a letter from the Children's Ald Society which he would like %o
produce to the Court as evidence,




WITHESS:
of Miss H,
On January
carve of ocur

accused and
marked "I" and "J" resp
to the proceedings. ” e certificate
the accused, )

In the opinion of the Court and the Jud t necessary to
comply with the provisions of KP

THE WITHESS RESUMES HIS SEAT
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frags daad

STETEMENT BY THE ACCUSED

8ir, I joined the Canadaib Ammy (AF)
on the 7th day of January 1949, I wemt to Camp Bordén for approxi-
mately three months, After my training at Ceamp Borden, I came to the
Royal Canadien Regiment, I was very well satisfied with the Regiment
and the Canadian immy, and I planned on making it a career,

While serving with the Royal Canadian
Regiment I was granted pass for the purpose of going to Hamilton,
Ontaric, While on my week-end pass, I was imformed of my girl friend's .
trouble. Over this trouble I was aday late returning from pass, I 4
¥as paraded in fromt of my Compeny Commander and was awarded 5 days
CB, Immedictely afterwards, I was granted an interview with the Officer
Commanding my Company, Major Freeman, whom I informed of my trouble,
which I am going to tell this court, Major Freeman informed me that
that proper thing to do was to get a recommendation from the priest
and make an appointment for an interview with the Personnel Selection
Officer. ¥ajor Frecman also infor.ed me that it would take approximat
three months for my discharge to come throughe I remained in the camp
for approximately one week training, I could not concentrate on my
training with the worries on my mind. On April the 5th I was finally
forced to got 4.W.0.L. I returned to my home in Hamilton Ontario
took my girl friend to my home to live
I wen$ to work in Hamilton Onatrio driv
Tor my girl friend's support.

Sir, in my girl fetend's family there are
five children. My girl friend's mother is working and trying to su-
pport them, beacuse if she is not capable of supporting them they
will be teken sway feoem her by the Children's Aid. Their father left
them in approximately 1945. Afterwards the children were all plaged
under the ocare of the Children's Aid Soolety. The Children's Aid
S#ciety found out about my girl rtiend's copdition and informed her
mother that she would be placed in a Refomm Institution until she
was 21 years of age if there was €0ing to be nothing done about it.

She is my wife now and is 8till only 17 years of age,

Sir, I love the girl and thought it was
my duty to mm marry her to =um save her character ami also to glve
the child parents and a home. Sir, She is aggod girl and I realized
it was my fanlt that -he €0t into trouble so I stayed A.W.0.L. until
we could get married. Sir, the resson for me not returning sooner was
that she had to loeate her father, to get his consent before we could
get married. Her father has been away for approximately four years, and
as such, I found out that according to the law he would have to be
absent for mxme c<ither over five 'or seven yeasrs befcore sihe could get
married without his consent. It waam't until early in Septembe® that
We contacted her rather through his people. We obtained his permission
and were married in St. Patrick's Chureh in Hamilton, Ontario on the
12th of September 1949. After we were married and I gét her settled
down I reagized that I had a lot of responsibility and expemse so onm
16th of September 1949 I surrendered myself to Det -8gt Whittam of
the Hamilton City Folice Foree so that I could eome back and get it
all over with ami be able to settle down for good. Sir, I like the
army ani The Royal Canadian Regiment ard would be very happy if I
ecould carry on seldiering, ir I could reseive the monéy to support
my wife and echild, My wife is seven months pregnant now ani she ig
uot iz very good health,




President S L R
HUGH F. BROWK EDWARD 1. BURNS

——
= {L. Nt 4

ADOAEES ALL CORNESPOMOENCE
TO MANAGING DIRECTOR

MEMBER OF THE HAMILTON COMMUNITY CHEST

RN TR RS
444 MAIN STHEET EAST




PLEA OF MITIGATICH

The court has heard the statement mads
by the accused . The accused realizes full weil that he is not
justified in having gone absent for the reasons that he has stated
but feels that his reasons warrant a certain degree of leniency.

It is ghite understandable that a man
of his age and with as little service as he has should resort to
to going absent to settle his problems, beesuse in his short service
he would not be able to appreciate that had he put up his case
properly to his company comnmander he would guite likely have been
granted compassionate leave long enough to enable him to look
after this girl whom he got into trouble.

However the harm has been done , and the Em
court should consider the statement made uncer oath by the accused
and give him creuit for the mannper in which he conducted himselfl
ag a man in getting hi girl friend th live at his home, supporting
her and looking for her father untid he could be found to obtain
his permission to be mar:ied.

Under normal cirecumstances had this girlfs
family not been separated in the manner in which it was the acoused
would not have relt that he had to be absent to lokk after the girl
or wait the length of time he did to marry her. He quite likely
vould have been able to obtain normal leave to do the right thing
by the girl without resorting to to absence to get his personal
affai rs straightened out.

Consideration should be given the acensed
in that he has suffered mentally since he absented himself and

much more 50 since he xmrxmxkxs surrendered for fear that he

won't be able to take the proper care of his family.

I ask on behalf of the accused that the
eircumstances leading up to his absenting himself be weighed
carefully and leniency be shown him in view of the circumstances
leading up to this final outcome.
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times
times
times
times times

1 conduct

or,
the accused
, the entries for drunkenness must be stated separately.

2. The sceused has not been previously conyieted
or,
Kmartial -or-a-civil CGE SRHHRAEE AW RT G e

accused 18 not under sente

Xecused has been in confinement! 2 days in
custody, and days in militaky days in custody,
of which L days were spent in hospital.

5. The present age of the accused according to his

6. The date of his

7. The service wk + accused is allowed to reckon towards discharge is

8. The aceused is entitled to reckod ... service for the purpose of deterfpining his pensiog, cfe.
» aqgused is in possession of on eptitled to no decoration, or

State any




The aceused holds in the Royal Canadisn Air Forte th.n “;)f.
Permanent Force
unit
. and in his regiment (or corps) t rank 0{.

§ an officer.)

i officer continuousty,

Air Foree
5 nvietic wards un f the Army
Act, and of cases in which trial fisg : Numt ‘
/ Unit
Name legiment

Norr A vert

books stating these convictions an { dispensations wit!
trial must be inserte
Deseription of Cowrt Senten e

by which trie i Tr . i Court

chedule of convictior Ath/trigl is a true extract

1 hereby certify that the
from the regimental books in my custody

18+ $ 4 -
Signed this ALY day of L«
The sbove statement (with the

with) is read, marked
proceedings. %
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H.Q.0.58-D-1808 (7A0/0)

Office of the Judge Advoocate Gensral

28th December, 1949.

Headquarters
Western Coammand,
Elngsway Avenus,
EDMONTOR, Alta.

23rd P4 Coy RCE

Receipt of your WC/SB 153815(A)
dated 19 DEC 49 together with proceedings of
the marginally-noted Distriet Court Martiel,
is acknowledged.

2. These prooceedings have been noted in
the reoords of this Office under Serial No.47172.

AI772S”

el bt
{ﬂolo'o mﬂmti%’
JUDGE ADVOCATE GENERAL




H.Q.
¥.D.

MEMORANDUM . DISTRICT COURT-MARTIAL

Chilliwaok,

0. 55-D=1588

Place and Date of Trial

Sittince To undergo detention for

7th
Date of Confirmation.. . ..

9th Dec 1949

Date of Promulgation...........

Entered in Records of J.A.G.

28th D 94
Bte t.t.i Deéc ;asa

Accused pleaded gullty to second charge

UEMO..... o} g gooupbes by - 0OUTE Ol S OROUP ISR OE - Of v
Convening Officer being signified by prosecutor.

for Judge Advocate-General




IN REPLY PLEASE QLOTE Su 'c/BB.1'53215(A)

DEPARTMENT OF NATIONAL DEFENCE

ARMY

Headquarters, ibste}nvCommand,
EDMONTON, Alberta, / s
19 Deg: 49 -

Army Headquarters,
OTTAWA, Ont,.

CT C - 1
B.153215 Spr. DOGG s M.

Herewith Proceedings of District Court-
Martial held at Chilliwack, B.C. on 28 Nov 49 for
the accused SB.153215 Spr, DOGGART, M, charged under
4A Sec 18(4) 8tealing Public Property and AA Sec 40
onduct to the Prejudice of Good Order and Military
Biscipline (Alternative).

2. Spr. Doggart, M. pleaded not guilty to the
first charge, of staaling public property, and pleaded
guilty to the second (alternativef charge of improper
possession, and was sentenced to undergo detention
for 60 days.

3. The proceedings have been reviewed in
accordance with CAO 62-3 and it is considered that
no administrative action is required.

nding
n Command
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A
“Form of Proceedings for General and District
Courts-Martial

Proceedings of a District irt-Martial held at  Gonf erence Room,

1 &-u:adun bc!:oo of lum i e-r :
y? { 1 ove. 'EI:S o 1’”“&9 lx order of Brigadier

¥.P, BOGERT, DSO, OBE Commanding BC AREA CANADIAN ARMY
lated the g26th day of November, 19 49,
President.

68978 Ma jor K. H., Stevens, RE
Royal Camadian School of Military Engineering

Members,
2K 980 Captain G. P. Miggins, RCEME
216 Workshop RCEME Chilliwack BC

TK 10304 Captain R. 8, Minter, RGASC
Chilliwack Det 11 Coy RCASC

19850 Squadron leader G.W. Brow , MEE, North West
Air Command, Edmonton, Alberta , Judge Advocate,

8B 153215 Sapper Melville DOGGART,

Toin *
Trial of* o5 9 Pie14 Squadren, RCE

The order convening the Court, the charge-sheet and the summary

/%/KW‘K( evidence are laid before the Court.
99

The Court satisfy themselves as provided by Rules of Procedure 22

ol

and 23.*
The accused is brought before the Court.

Prosccutor,i. 2B 482 Captain J. B. Delage, RCE,
% Ro Capadian School of Military Engineerin
lefending officert 2C 976 &ptain%.l.&. Dovitt. RCE,- .
Royal Canadian School of Military Enginee
: ing, Chilliweck, B.C.
At 1330  hours the Trial commences.

The order convening the Court is read, and is marked X
signed by the President, and attached to the proceedings.

The nmn«~ of the President and members of the Court are read over in
the hearing of the accused, and they severally answer to thc»-n‘ names.
g
stion ; Do vou object to be tried by me as President, or by any of the officers
. uestion by the o
President lo whose names vou have heard re ad over?
the accused.
+ " P ) M " - - the + s derist {
= (N. If objection 18 made it shou recorded, together with the decision of the
A. 1 Answer ",’4’ Ko, Court, on a separate sheet.)
accused.

*Here insert No., Rank, full Name, Unit, Attachmeént {if any), and Appointment (if

. Unit i any), and Attachment (if any}.

(Sirtke out and
initial when Ethis Coust hase prouaush v gt of Joauin

m I
applicable.) e
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B

judge-advocate are duly sworn.

i ohieet to 23162 ¥/S E.H. Eurtz NWAC HQ Edmonton, Alta.,
rthand writér? Aunswer . No, sir.
2 ¥/8 B.E. Kurtz, NWAC HQ Bdmonton, Alta., is duly

Charge-Sheet

The charge sheet is signed by the President, marked B 2
and annexed to the proceedings.

7

. : . o : :
The aceused is arraigned upon +he-[feach] charge in the above-mentioned
charge-sheet.

SB 158215 Sapper Melville DOGGART, 23 Field Squadron, Royal
Camdian Engineers.
Is that your number, rank, name and unit?

Yes, sir.

Are vou guilty or not guilty of the [first] charge against you, which
you have heard read?

Not silty, &r.
Are vou guilty or not guilty of the second charge against you, which
you have heard read?

Guilty, sir.

‘/\n, PPSTCTORE (2 TR) £ 3 TPt $ %%rm PrUTTTE TIPSt SR TIIOT S ik
- trari- ettt

scias Baosen Bon e Sanda | e
The Court being satisfied of the justice of such course and the
concurrence of the convening officer having been signified by
the prosecutor, accept and record a plea of guilty to the second
(eltermtive) chmrge. The Court find the sccused not guilty of
& Apn ons canilis or oot ouilic of the fousth-o HS ic
CR R T 2 Z

the first charge. (R.P. 37{A})

The aceused having pleaded Guilty to the second chargemthe
provisions of Rule of Procedure 35 (B} are here complied with.

If the trial proceeds upon any charge to which thore is & plea of “Not Guilty,” ‘he
Court will not proceed upor the record of a plea of “Guilty,” until after the finding on
that other charge.

Instruction.
If the accused
has elected to
be tried under
Army Act,
sec. 46 (8) the
fact should be
here recorded.

Question 1o the
acecused.

Answer.

Question lo the

accused.

Answer,

Question.

Answer.

Question,

Answer.

Question.

Answer.

Instruction,




[ A
{w‘

UL&,

leal diot

L.
(8 dev ¥]

B




(This page to be removed from proceedings when plea to all charges i Not Guilty.)
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Proceedings on Plea of Guilty
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The accused gB.153215 Sapper Melville DOGGART,
Squadron, Royal Canadian Engineers :
is found guilty of the second (altermtive) charge.

Q. 6 Do you wish to make any statement in reference to the charge(®?
Question to the
accused

Answer,
A. 6 The accused in reference to the charge(s says:—
Well, on the 16th day of November, at approximetely 1500 hours — I'll start
from the begimning. I applied for a plumber's group 2 trade test at the Z5rd
Field Squadron orderly room -- Sapper Service and I did -- we both applied
/[/// togother, and he at night had been teaching me plunbing and heating because he
- . + " % -
s bn; the pgunbers’ course and knew more about theory than I did. During the
/”ﬁ/ qougse pf the stuly I came asross differsnt things and suddenly it care to
/ ¥ my knowledge 1 didn't know all the tools. S0, I went to work as usual and
had occasion to @ to the tool room ard whilse looking amund the teels I
noticed those Vosper stock and dies. I never used stocks and dies when I
worked on civvy street, therefore I intemled to stuly them, because I didn't
know what wae on the group 2 plumbers' trade test. So, I took the dies from
the tool room and set them wutside aginst the wing of the hut, because I
appreciated if I asked Corporal Gillies far a loan of them for the night I :
would have been refused. I took the box of stocks and dies from the tool room
and placed it in a sand bag so as not to ruin the box they were in and I hid
them out side with the intention of taking the dies to the hut and study them
and return them the following morning. That 1sthe reason I went there right
after we stopped work at 4:30., I went to the hut and asked Sapper Fadden to
drive me to the plumbing shop. That is the reason I wemt to pick them up when |
it was broad daylight, as I bad no int ention of stealing them whatsoever. :
The dies wers all mmll and were in quite a large-sized box. As I said before
it was not my intention to steal them. If I had any intention of stealing
them or keeping them whstsoever I wouldn't have left them in the box. I
would have teken them out of the box., That isall I have to say, sir.

A

g : :
*The summary<es 3"of evidence is read, marked

signed by the President, and attached to the preceedings.

*1f there is no summary or abstract of evidence, sufficient evidence to enable the
Court to rmine the sentence, and to bie the confirming officer to know all the
Instruction. circumstances connected with the case, will be taken on & separate sheet in the same
manner &s on & plea of “Not Guilty."”
If frora the statement of the accused, or from the summary or abstract of evidence,
or otherwise, it appears to the Court that the accused did not understand the eﬁe_ct c:f
his plea of “Guilty,” the Court shall slter the record, and enter a plea of “Not Guilty,

and proceed with the trial accordingly. (




e

Do you wish to give evidence yourself or to call any witnesses as to Question lo the
character? accused.

Yo, sir
A y Answer.
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F
S

Eindinaeg:
PUBSELE S sy

*MENT OF FINDINGS
re-openea tne a ed is again brought befors

are) read 5 and except the fint
are) announced as being subject to confirmation

Proceedings on Conviction before Sentence

ZB 482 Captain J. B. Delage, RCE, Boyal Camadian >
School of Military Engineering, is duly sworn.

Have you any evidence to produce as to the character and particulars

of service of the accused? Answer by the Wilness. I submit, sir, fom M¥B 385,
Stetement as to Character and Partieulars of Service of Accused.
The above statement [with the schedule of convictions and of cases in

which trial has been dispensed with] is read, marked” Y ¥ signed by the
President, and annexed to the j

Is the accused the person named in the statement which you have heard
read? Answer by the witness. He is, sir.

Have vou compared the contents of the above statement with the
regimental books? Answer. I have, sir.

Are thev true extraets from the regimental books, and is the statement

of entries in the conduct sheets a fair and true summary of those entries?

Answer. They are, sir. A,/
. ool g b gt e g ;‘x_.ui».f secusedy ICaunsel

o

IHE DEVRDING OFFICER DECLINES T0 CROSS-KXAMDU

=~ = = In the opinion of the Court and the Judge Advocate it i# not
necessery to comply with R.P. 85(B).

- - - THE WITNESS RESUMES HIS SEAT.

Do vou wish to address the

Answer, My Defending Officer will speak for me. (See sttached dooument
The Court is closed for the considergtion of the sentence. marked * H *)




Sentence

The Court sentence the accused 85B.153215 Sapper Melville
DOGGART, 23rd Field Squadron, Royal Canadian Engineers,
to underge detention for 60 days,

Announcement of Sentence

The Court being I‘(—H}wm»d the ggeused is aggin l\!‘u!i}.’,l«f before it.

I'he sentence is nnounced in open Court;
the sentence is ann®inced as being subject to eonfirmation.

Signature
Signed at Chilliwack, British Columbia,

this 28th day of November, . AD.1949,.

/I

/&/ }"M/ ‘T; f}{ i/

(G. W. Brow °SQISAWE Leader (K. 2. StodiFsyOla jor L

Confirmation
/ :
¥ St?ni at ’éwwv. : /{’b&( (ov&/—né.’m« ;
. % this ,M day of Mg/‘ff\-

Promulgation

Promulgation and extracts taken at

,{:'Aé.f»{:‘—»m‘z M#c‘{ s

5 £ . i
this ¥y ™ dayol ,4}:; csom At AD. 1947 .
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i

®rders by  BRIGADIER M P BOGERT, DSO, OBE

Bistrict Court-Martial

194 9

relow will assemble

ose of trying by a Distriet Court-Martial the aceused person (persons)

¢ margin (and such ot erson or persons as mayv be brought before
¥ . &

PRESIDENT

68978 Major K H ST iz appointed President.
MEMBERS

ZK 980 Capt G F MIGGINS, ROEME 216 Wksp FCEME CHILLIVACK BC

TK 10304 Capt R S MINTER, RCASC CHILLIVACK Det 11 Coy RCASC

WAITING MEMBERS
ZK 640 &p* K EERVIN, RCE CHILLIVWACK Det 11 Works .,oy RCE

JUDGE ADVOCATE
19850 Sq u&d}"oﬂ Im"""ﬁr GW BPO?'N MBE

North DMONTON, Alberta

bescamen (is hereby) appointed
'Mge 'Xd\ cate

PROSECUTOR

Capt J B DELAGE, ROE ROSUE.

... baexbeen (is hereby) appointed
Prosecutor

DEFENDING OFFICER
ERESE P . Raydwary (is hereby) appointed
Defending f

The accused will be warned and all witnesses duly required to attend.

uczﬂwdant RCSHE
; : will
¢ necessary acconnnodation, stationery, court orderly, escort, shorthand
terpreters,

The proceedings will be forwarded to DAAG HQ BC AREA

Signed this day of ) \ ‘A}“ :‘ 194 9.

( BC AREA
i COMMANDER BC AREA
ANADIAN . .. ABNY..




























ADDRESS BY DEFRXDING OFFICER
IN MITIGATION OF PUNISHMENT

¥r. President anl Gentlemsn:

I believe it is guite apparent from the evidence that mas been
gdduced to the Court, in the farm of the Sumpary of Evidence,

that the accused 'md no intent or future ideas with respect to

the disposal of the set of Vosper dies. The accused does acknowledge
that he was improperly in poesession of timt set of Vosper dies,

but I em quite certain from the evidence submitted that ya can

only be satisfiel that he was only improperly in possessim of

tmt set of dies for a very good reason.

Sapper Doggart had applied, &s he stated, te the 23rd Field Squadron -=
his Unit -~ on the 16th day of November for a trade test as a
plumber group 2. From his statement you have heard that he was,
prior to tiat time, endeavowring to premre himself for a plumber
grouwp 2. It is essential for any trade test as & plumber, for the
eandidate to know the uses and the types of the various tools in the
plumbing trade. That is the idea the accused bad in mind and a the
day in question he took it upen himself -- rather than asking his
superior of ficer whom he fully anticipated would gl ve him a negative
answer -- Doggart took it upon himself to borrow the tools for the
evening to discuss with his chums in his barrack room, theraby
furthering his own knowledge with a view to passing his trade test
es a plumber group 2 a few days later.

You have probably noted from the evidence tmt there was nothing
underhanded in the method used to remove the tools. They were re-
moved in the sfternoon, after the accused led asked for & key to the
back door of the plumbing shop. After work Doggart came back to the
shop, and because of the size of the whole box he asked one of his
friends to drive over amd help him remove it, and it seems he was
intending to return to his quarters with it when apprehended. I

am quite certain the Court can anly justifiably find the accused to
be in improper possession of the Vosper dies because he had not ob~
tained the permission of his instructor to vemove them. He 4id
improperly remove them, but with no malicious intent in mind at the
time,

The accused's Squadra Officer (Training) who is unsvoidably absent

in Vancouver at the presant time, withaut questioning on my part,
offered to me the other day a statement as to the accused's character.
He stated that the accused served under him during a recent scheme at
Weinwright and that his clmracter, eandwet and military bearing were
sost comeniable at all times during that schems. The officer in
question was most surprised to hear that such a charge had been laid
against Dogaart, kmowing full well his charecter.

I am quite certain, gentlemen, that you will egree with me when I

sutmit that the charge as laid in point of fact is coarrect -—- he was

in improper possession of tat set of dies -~ but that his reason

for same wag & very good one. On belelf of the accused, therefore,

I would ask for clemency in any punishment which you may deem necessary
in ecamnection with this charge.

Judge Advocate: Zeptain Devitt, the matters you mention are raised in mitigat
is tha t correet? i e

fe ieer: Yes, sir.
Judge Mdvoamty .

, ﬁt;.g l?:?t suggest the umcq wms completely justified in do
! : st
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A verbatim extract from the regir
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in my custody.

y certify that
from the regimental books
g8 e day of

Signed this St

The above statement {with the schedule of convietions and o
e ; : " Y m

with) is read, marked sahesins i
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PROVINCE OF ONTARIO | 3 v A Al

COUNTY OF CARLETON [ of the City of Ottawa, in the County of

i ¢ Carleton, an employee of the Department of
1O WIT, National Defence, make oath and say:

1. THAT | om presently employed os a comera operator maoking
microphotographic copies of Departmental documents for the purpose of

providing a permanent record of same.

2. THAT on the date indicated therein | did moke microphotographic

copies of files listed in Appendix “A" herato and of all documents contained

thereon

3. THAT the said microphotographic copies may be identified from
the indexing data and the job and reel numbers contained in Appendix “A",

SWORN before me ai the
City of Ottawa, in ﬂ\f’]
County ot Carleton, this

- A NOTARY PUBLIC
day of |

19

Appendice “A" to the affidavit
dated

March 13

CAMERA OPERATOR'S REPORT

o8 NO REEL NO

44 Del4
21
PRODUCTION L INDEXING DATA

44-D-144A

DATE ¢ R g g i
secins witife 55=D-1886

BOOK NO.

ETARTED .
MDD
TOTAL NO. OF HOURS /6 s

5«D=1888
TOTAL NO. OF IMAGES enns witn Ce 58=D=1888










