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WOODSTOCK AND LAKE ERIE RAILWAY.

Special Commiltce of the Legislative Assembly, May 12th, 1857.—M. Forey, Esq, on the Chair.

The cxamination of witnesses wus continued, Mr. Hodge being still before the Committee, as. follows, viz :—

No. 1. Q. You snid you could produce the bnlance sheet to represent the receipts and expenditure of the Compuny. Is
ithere? A. Itis,

No. 2. Q. What was the amount of your salary ? 4. £500 per annum.

No.8. Q. What was the amount of Mr. Benedict's salary ? 4. £750, with travelling expenses. A certuin descrip-
tion of my travelling expenses were also paid.

No.4. Q. How were the claims of parties for rights of way decided? A. By the persons cmployed for the purpose of
securing the rights of way. Various persons were so emplayed.

No. 5. Q. Were some claims settled privately, and some by arbitration? A. Some were settled by arbitration : all
that could be settled privately were so settled.

No. 8.  @. You stated yestorday that 25 per cent, was a fuir profit on contracts. Did you mean for cash or eredit —
A. I spoke of a first class contructor having a cash contruct.

Cross-cxamined by Mr. Henry DeBlaguiere :

No. 7.  @. Mr. McClenaghan stated that there was 2 contract for £10,000 per mile given out in 1853.  Are you aware
that two contracts were let? A. I do not know of two contracts being let; but I know there was a chunge in the
plan of the contract.

No. 8.  @. Was there a credit contract given out, subsequently cancelled, and another one given out? A, AN can
say from recollection is that there was u change in the system of the contract. I um not aware of a contruct such
a3 mentioned being let, signed, sealed, and delivered.

No.9.  @. You made 2 statement respecting something written by Mr. Benedict regarding the Davis property. Can
you produce that paper? 4. I will produce ie writing the statement of Mr. Benedict referred to yesterday, res-
pecting the purchasoe of the Duvis property. Messrs. Farmer and Benedict had been travelling together in's car-
-ringe, and arrived at Hamiltonat 8 o’clock in the morning, and Mr. Benedict was so annoyed that Lie sat down then
at 8 o’clock and wrote about it.

No. 10. Q. Your impression is that the change was made in the line because T could mot purchase the Exford property,
and did purchase Davis’ ! 4. That is iy impression.

No. 11. Q. Are you aware of reasons for fixing the Depot on the Davis property other than you have given : viz., the
ennbling of Mr. Farmer and myself to speculate o Davis’ land. 4. 11:. wus never fixed there at thut time. 1
did not presume to fix the Depot without consulting Mr. Benedict.

No.12. Q. Was the Depot fixed without consulting Mr. Benedict? 4. I am not able to say from recollection whether
the Directors fixed the Depot themselves or not.

No. 18. Q. You stated yesterday that the Dircctors did fix the Depot? A. I said that Mr. Benedict said it was the
first time he bod known the Directors fix a Depot without consulting the Chief Engineer.

No. 14. Q. Then it must have been fixed ? 4. It may have been fixed awuiting the consant of Mr. Benedict on his
return. I cannot tell from recollection, I suppose if Mr. Benedict had objections, the Dircctors vn bis returny
would not have insisted. ) :

No.15. Q. You say that Mr. Benedict mentioned t0 you on a report of yours that Messrs. DeBlaqaiere and Farmer,
had bought this land, and that Mr. Benedict remarked it wus the first time he had knowu a deput fixed without
consulting the Chief Engineer? Where is that report? 4. That report of mine is in the hands of your Secretary.

No. 18. @. Arc you aware thut the depot was, at that time, fixed by the Directors? And do you think it wus so fixed
in the interest of Mr. Farmer and myself? A. I aw under the impressivn on the whole case that you and Mr.
TFarmer meant t0 make a speculution out of that land. I judge from what I have since seen and ascertained.

No. 17. Q. Was this subsequent to my endeavour to purchase the Exford property? 4. I jwagiae that it was. Dun.
can Clarke can give better information. ‘

No. 18.  @. You say there was a new line run prior to the 28th October, 1858. Do you remember more than one new
line being ordered in Simcoe? 4. At a subsequent period there was a third line run. It was at a time when
the Directors had not a very friendly understanding with regard to the Ritchie property sfter he had acquired the
Deviz (?) property. In reference to what I stated respecting tbe letter writtcn by Mr. Dicnedict, 1 jurther
state that being much annoyed at that letter of Mr. Benedict’s, on receipt of the same, I took the earlicst
opportunity of showing it to Mr. DeBlequicre, and asking - hitr~verbally if ever I'induced-bim to purchuse' the
Davis property ? I will produce a copy of the letter when I can get my letter book from the Court of Chancery.
‘When I spoke to Mr. DeBlaquiere, the.latter said that Mr. Farmer was foolish, and that he (Mr. DeB.) would
make it all right. I pursued.the same course with Mr. H. C. Barwick, st that time Cashier .of the Montrea} -
Bank. Mr. Benedict's lettor found fault with me for fixing the depot without his conciarrence, and wy represen.
tations were with the view of setting myself right in this matter. o

No.19. Q. You state that you made an estimate for Hall & Co. Jn what capacity didyoudose? 4. As Mr. IalF's
Engincer, I conceived that I had n right to doso. .

No. 20. @- Were yoii in-the employment of the Company at that time ? 4. T considered myself so. )

No. 21. @: -Js it usuil for Kngineers to' perforn such services. 4. T think it is quitc compatible with their dutics.

No. 22. Q. You say £6,788" per ‘milé was:the.amoust of your Estimite: . What wis incloded in thut price? 4. Tcan.

“niot 481F froma, recollection. - T souldprobably prodice documients that wouldshow to-marrow,
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23. Q. Have you no general idea? A, I will not venture on an suswer, T will give a special answer to-morrew ;
but X should suy, interest, engineering, right of wuy, clearing and grubbing, were tuken in.

. 24, Q. You can produce the document? A, Yes. I think I once showed it to you. The simple faet, bowever,

is, that Mr. Hall took my figures to you (Mr. DeB.) und you advised hin to raise his price.

. 25. Q. Hall & Co. tendered on the plans and specifications furnished by the Engineers. Were there such plans

and specificutions to which they conld refer? 4. There were proximate estimates made before the transit live
wus cut through, and the quantities made up, which is u plan often improperly adopted in this country.

26, €2. How then wis it possible for you to be so clever us to get up such an aceurate estimnte, which I think was
made out to #hillings and pence per mile? 4. Beeouse I imagined nyself as shrewd and clever in my ealeulations
as ordinary Engioeers, and I had the usual facilities by access to the plans of the Compuny, having made those plaes
wysell us vesident Engineer.

.27, Q. You suid yesterdsy that you were associate Engineer? A, Twas sometimes ealled &0, and sometimes resicdent

Enginecr. I located the line.

.28, Q. If Hall & Co. in their tender used the words, “aceording to the plang and specifications tobe furnished by

the Company,” what works would those plans and specifieations include? 4. The plans and specitications which
would afterwards be furnished, and which would include from right of way to the entive completion of the work.
I do not know if Bngineering and travelling expenses were to be there.

.29, . What is meant by ¢ plans and specificntions to be furnished by the Company's Engincers 7’ What would be

included in those words? 4. Specifications of the plan on which the work was to be constructed.

. 30. Q. Would it have reference to any expenditure other than the actual construction of the work in the line itselt’”

4. *“Specifintions” would not. In simple language, the tender of Hull & Co. was for the same work exnetly which
was afterwards tendered for by Mr. Zimmerman.

.31, Q. What I want to know is, what is included in the word specification ? . I will send you two or three copies

if you need information. It includes anything you wunt.

.82,  @. Did you see Mr. Hall’s tender? 4. I did not sce the formal offer. I wave Mr. Hall the sum per wile;

but in fuct all the plans were in a crude state for letting the contruct.

. 33. Q. Your estimate was to include right of way, fencing, engineering, interest, rolling stock, superstructure, station

avound, and incidentals 7 4. I do not recollect a5 to engineering, It included the rest.  as to incidentals, {
think there was a siall sum allowed for contingencies,

.34, Q. Was interest included ? A, Tam not quitesure, I think that one yemr's interest was allowed on the

whole amount.

. 35.  @. You think that Mr. Hall's tender was more profitable in price and terms than the two others which were

put in, and that yet they lost the contract? .A. They lost the contruct. 1 did not see the uther tenders; but
troun the deseription I have read and from what I know of the other tenders, and from what 1 know of Hail's
before it was altered, I think the latter the wmost profitable.

. 36.  @. Do you know how the payments were to be paid under that estimate to Me Hall 2 4, It is o fong ago that

I do not know.

Here Mr. CuaisTie soid he thought this line of cross-cxamination should not be continued ; but that the
documents should be produced in order to make evidence of what could be sustained by ducumentury testimony.

Mr. DeBraQuiErg agreed with Mr. Christie, but remarked that much sccondary evidence had Deen already
received, and that it was but right that he should have the power of cross-cxamining the witnesses thercon, A
heavy charge hud been brought against him in respect of this contract, and what he wanted to show from this
witneys himself was that Mr, Hall's tender was uot the best, and that if it were, it wus ot rejected in covse-
(uence of his (Mr, DeBlaquierc’s) advice.

M. Forey thought this compluint of the nature of the cvidence which had been taken, came with a very bl
grace from Mr. DeBlaquiere. Therc hud been no secondary evidence tuken and nune except in Mr. DeBlaquiere's
own way. He insisted that Mr. DeBlaquiere should not continue to throw out insinuutions on the modeof taking
the evidénce. Though sote latitude hud been allowed on the other side, Mr, DeBluquicre could and did have just
the same freedom.

Mr. DEBLAQUIEZRY said that he wanted to show he had all slung objected to secondary evidence, when docu-
mentary cvidence could be prodaced. When the Chairman asked the Oth question of Mr. Clenagban—when was
the contract first given, and to whom? He, Mr. DeBlaquiere had objected, ** on the ground, that documentay
evidence existed as to all these fucts, which therefure could not be proved verbally by o gentleman who conlid
know nothing of his own knowledge about them. He desired to couceal nothing; but he wished all these fucts o
be proved by authentic papers.”

That was all that he had taken the liberty to mention to Mr. Christie.

The Chairman remarked that the answer to that question was, that the witness was present at a meeting of the
Directors and beard what took place. That was evidence which would be received in Courts of Justice. r.
DeBlaquicre's questions now had of course the object of showing that Mr. Hodge's evidence was incorrect. He
said that one contract was more profitable to the Company than another ; and Mr. DeBlaquiere now wanted to
show what that contract was, 50 that he might afterwards bring evidence to establish that such 2 contract had
never been executed. That course of examination be thought perfectly admissible

. 37. @ Do you remember the terms as to the payments asked by Messrs. Hall & Co.? 4. I do not; but I shall be

able to make out my case, and show from the papers that that contract would be better for the Company than the
one afterwards given to Mr. Zimmerman. ‘

. 38. Q. Then explain why Hall's offer was was better than Zimmerman's? 4. If Mr. Hall had tendered at that
price to the Company, even for cash, it would have been better than Zimimerman’s tender; but I do not knuw -

what Zimmerman’s tender was. :
39. @ What have you heard of Mr. Zimmerman's tender? 4. I'saw his cash prices per month, as made up by
Mr:.d Beréedict»in the ‘estimate: book, and it would be of great importaiice to the Committee to. have that book
produced. .. . . ..ol ' : :
40. Q.'Do. you: mean to. zay then
‘the-precise sum till'T'see/the books. -~

b

. say ﬂlenthat ;y'du_'imowﬂnoﬂi}'ng of cither tender till they are produced? 4. I connot sy -






. 66. Q. Did you ever hear Mr. Benedict describe the whole uffairs of the Company as ¢ d

‘ross-ecamvination by Mre. Smart :

. 41, Q. You stated that the rear of Campbell’s House was best for the Depot, and would sccomodate the towu hests

and that Mr. Benedict had agreed to locate it there.  Is the Depot there? A, Mr. Ritehie got up o plan of his
property, and Mr. Benedict and I figured out upon it the plan of the Depot. If yon get that plan you will see
there all that I know about it. There is a certain portion marked off upon it for Depot grounds.

.42, Q. Where did Mr. Ritchic get that plan? 4. He had the plan made for himself, and this was & consultation

between Mr. Benediet and myself as tu the proper place for the depot.
3. Q. Do you not know that that land has been purchased for the depot? .. I have heard that Mr. Deedes
concluded the purchase for Mr. Ritchie's ground.

. 44. Q. The situation of Davis’ furin is in a purt of Windham, added to Simcoc, is it not? .. It just comes in

at the very point. It lies at the extreme corner of Simeoc.

.45, Q. Are you aware that the Company had any agreemnent with the town of Simcoe? 4. Tam not.
.46, (. You say there was no schedule of prices ustuched to the contrret when the work was let, by which to movern

the monthly estimates. Do you mean to say there was gone? 4. Nouwe to my knowledge. 1 am alluding to
the period when these tenders were sent in by Mr. Eall,

Crossecamined by Mr. J. C. Morrizon :

.47, Q. Do you believe there was none when the contract was entered into? 4. I believe not atthe time of letting.

I do not like to speak of the time of the exceution of the contract.

.48, Q. Are we to infer from your answer yesterduy that there was no schedule of prices attached to the contract at

the time of its execution in the usual form ? A, I have no belief in the matter.

.49, Q. Did you ever see the contract? 4. Never,
. 50, Q. You say you never saw the schedule of prices? A, Nat to my knowledge,
. 51. Q. What do you mean by that? . That if there were a gehedule of prices it would have been furnished to

me by the Chief lingincer, to muke up the cstiwmates.

.92, Q. Did you usk for the schedule of prices? 4. T never atked for it. Mr. Benediet kept the plan in his own

desk, and 1 had no uceess to it, and he always used this in making up the wmonthly estimates.

. 53. Q. Did you ever sce thut plan? A. I believe I onee saw it while Mr. Benedict was using it.
. 54. Q. Did you mention to the Directors or the other interested parties, that you thought things were going wrong ?

4. I onee told Mr. DeBluquiere, as we were going to Norwich, subsequently to this peried.

. 35. Q. Did you inform the Directors that the estimates were improperly mude up? 4. No.
. 56. Q. Were you of opinion thut they were improperly made up? 4. They were.
. 97. Q. Why did you not inform the Directors? .. It is not considered ctiquette to be standing hetween your

Chief Engincer and the Directors.

h. 58, Q. Did you think the cstimates were made up in a dishonest manner? A. I will not say dishonest, T will say

improper.

. 59. Q. By whom were you paid for your services ?  .A. T am not fully paid yet.
. 60. Q. By whom were you to bepuid? 4. I looked to the funds of the Company. The accounts were made out

“The Woodstock and Luke Erie Railway and Harbour Company, Dr. to Henry L. Hodge."

. 61. Q. Did you fecl you were doing your duty to your Company ? L. I felt that I had a duty to perform to Mr.

Benedict us well as to the Company.

. G2, @. What was the duty to the Company ? .. To attend to the work upon the Line.
. 63. Q. To sec their.interests protected 7 A. They would not take wy advice. 1 was never requested to mect

them at the Board.

. G4. Q. Did you on any oceasion intimate to the Company that their interests were not well Jooked after? .1, N,
. 65. Q. Did you ever intimate to any person that the interests of the Company were improperly lovked after by

Mr. Benedict before this dny ? 4. Before this duy, I never mnde the statement at all, and L do ot know that T
have made it to day.

Mr. McCrExAauAN here asked leave to put a question, which was as follows :—
. d swindle from fivst
tolast?” L. On one occasion Mr. Benedict and myself were talking over the affairs of the Company in geheral ;
it was more than two years ago; and he said in his usual manuer, ¢ Oh, it is all & G—d d—-—d swindle, any way."”

. 07. Q. What gave rise to that particular conversation? 4. I wus unnoyed at the stopping of the works nund at

certain treatment which I had received.

. 68. Q. Was he alluding to the couduct of himself or the contractors? 4. I think he was alluding to the conduct

of the Dircctors.

.68, @ When did you wentivu this Lo any person 7 4. T cannot recollect. I must have mentioned it 4o some one,

since it is known.

No- 70. Q. Did you coincide with him in opinion on that point ? 4. Positively.

No. 71. Q. Had you any interest in Mr. Hall's tender? 4. None. ‘

No. 72. Q. Did you expect any interest? 4. That is not s fair question. Mr. Hall was a very old friend of mine.

No. 73. Q. The question being repeated. 4. I did not. Mr. Hall had his party of coptractors made up.

No. 74. Q. Who were they? £. A son of Judge Arnold’s, Mr. Morton, of Kingston, Mr. Jno. Barwick, and Mr,
Chus. DeBlaquiere.

No.75. Q. How were you aware that these were the parties? 4. From Mr. Hall.

No. 76. Q. Why did you interest yourself in making up his contract? 4. Because he was un old friend.

No. 77. @

. You had no other intét&t whatever? 4. I had not.
. . Po
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. 78, @. At the time the work was suspended there were, ¥un suy, £32,500 paid to contractors—Was any other

money paid? A, There was another contractor, and [ had nu uccess to hix prices. I averaged the fifth contrae-
tor according to the prices of the other fuur.

. 79, Q. Did those prices include the right of way? 1. No. The Company found their own right of way,
. 80. Q. Did that include engineering expenses? . [tincluded nothing but what the sub-contractors did on the

line for Mr. Zimmerman, without engincering or anything of the sort. ” I made this acceonnt ont for & portieuiar
purpose. :

81, Q. Whut purpose? A. Tosce if Mr. Zimmerman wax not overpaid.

R2. Q. At whose instance did you make it? 4. At noone's,

83. Q. When did you muke it ? 4, When the work was finally suspended,

84, Q. Immediately after? A, So I thivk ; but T do not know what you mean by inmediately.

85, Q. Was Mry VanVoorhies n contrnetor, and if so, what ymount did he reecive? 4. He wis a contiaetor. 1
vannot tell what he reccived.

. 8. . Who were the other sub-contwnctors? .. Smith & Co.. Alex. MeBain, and another who went avay,

When I spoke yesterday of four contractors out of five, I should have said three out of four.

. 87, Q. Have you any memorandam of the way yon wade up that estimate ? A, T have ameng my papors,
- 88, Q. What work did Mr. Van Voorhies exeente? 4. T cannot, tell from memory what any did; but T will get

the materiuls and satisfy you on any point.

. 80, @ Have you any approximate notion 7 A, Mr. Van Voorhies told me his prices.
<90, Q. 'What amount was puid him? A, I can not tell ; but I will produce my caleulations.
- 01, Q. How did you arrive at the £32,500? 4. T put down the prices thus the three got, und made a fair averuge

from them for the amount paid the fourth,

.92, Q. When you say paid, do you speak of the average amount paid in money by Mr. Zimwmerman to them *

«A. It was the average rates for the work done. I do not know v’ ather Zimmerman puid them any money.  When
I svid paid I spoke of the prices which existed between Mr. 7 - werman and them. I um ready to show the
Committee the meuns I took for arriving at my conclusions, :

.93, Q. Who did the bridge-making on the line? A. Ab! that was what I forget. When T spoke of four out of

five, T was correct. The fifth was the firn of Bradley und Jenking,

.94, Q. What did you estimate the bridge-buildingat?  A. T have said that T wonld lay my papers before you, At

present I counot tell you; and the long period since I left the Woodstock and Lake Evie Railvond, ane the disper-
sion of the contructors from the works, prevent me from having the sime facility as 1 had ot the time when Lisnde
up that cstimate.

. 95. @ Have you the duta at your office on which this approxinate estimate was formed?  f. | have some of it.

The Cownmittee then adjourned.
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May 13th, 1857 : M. Foies, Ley.. iu the Chuir.

Mr. HopGE again appeared before the: Committee, and stated that before continuing his examination be
wished to enter a. Protest.

The Chairman : Well, let us sec it. :

Mr. Hopar: If I do not get it allowed here, I shall petition the House to-night.

The Chairman: The Committee cannot allow itself to be threatened in that manner; but read the Protese.

Mr. Hovar then read his Protest, to this effect.

+t That believing the Hon, Bgcciver General hus. great intcl:cst in the Zimmerman Bank, andis Chairman ofthe
« Woodstock and Lake Erie Roilway, T protest against his being alfowed to continne his cross-examination in the
* cuptious, discourteous, and unbecoming munver pursued to wme yesterday; and I farther say that the Hou.
¢ Receiver Generul being Presidgnt of the '/;inmxgrm:m Bank, and' President of the Woodstock and lake Erie
¢ Railway, he would areatly fucilitate the proccedings of this Committee, it he would produce the Ledgor and
« Cush Books of both Companies, and would greatly aid me, your witness, by furnishing dsta that would refresh
“ my memory as to fucts conxidered by me to be necessery to be known; but which, owing to the great lapse of
«¢ time xince those occurrences, are not exactly remembered as to details.” ' ‘

He added that he thought the latter part of his Protest contained a very modest request, whicl: would Le
eomplied with.

Strangers being ordered to withdraw, on their return,

The Chairman intimated to Mr. Hodge that the Committee had ‘decided not to receive the suid Protest, ax
nothing had occourred on the part of Mr.-riﬂom.son or the Committce: to call for it. But Dr. Southwick wished
it to be understood, that he wus not an assenting party to the decision, ax he belicved any party before the
Committee should be allowed to put in that or any other papers they thought essentis! to theiv case.

The Committee then adjourned till 10 o’clock next day.



