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“No. 110§ Biii. [1863—2nd Sess.

An _Actto amend‘the forty-fourth chapter of the Consolidated

~Statutes for Lower Canada

,WHEREAS' it hasibecome necessary that cortain amendments should Preamble.
g ‘be made to _the forty-fourth chapter of the Consolidated Statutes Con. Stat. T,
for LowerCanada, intituled,  An Act respecting the partition of c‘: ar
Township Liands held iin Common’ : . Therefore Her Majesty by and

5 with-the advice.and consent of the Legislative Council and Assembly of

- Canada, enacts as follows :— ’

CLATMS (OF NON-RESIDENT PROPRIETORS.

- 1. The ddlay within which application inay be made by any non-resi- Delay for
dent proprietor under the provisions of the tenth section of the above fyling claims
cited Act, shall be extended from the tenth day of January one thousand <tended.

10 eight hundred.and fifty-eight, (erroneously printed 1885 in the English
versien of the ;above Act) to the first.day of January next after the
passing of thie Alct. " o ' ’

2. Every such application hereafter to be made shall be referred To ba refer.
to the Commissioner to be appointed as hereinafter provided, who, r¢d to.Com-
15 after examination of the titles of the applicant, shall report to the Com- ™308¢r3:
missioper of Crown Lands the extent in acres to which the share or in-
terest of such applicant in the said lands amounts, if it be found that he
has any share thercin; and if it be found he has no share therein, the
Commissioner shall report accordingly. ‘

20 3. The share of every such applicant shall be valued at the same rate Value of
at whick the shares of othér holders of similar rights have alrcady been Sh#res, bow
: " LD . dete-mined.
valued : and-cvery such applicant shall be entitled to receive scrip for Serip.
- the amount thereof so valued, of the same description, in the same man-
ner, and upon the conditions mentioned in the twelfth section of the
25 said Act. .

'PROVISIONS REPEALED.

£, ANl that part of the twelfth section of the said Act following the Part of- see,
word “‘amount” in the thirteenth line thereof is hereby repealed. 12, repealed,

APPOINTMENT OF SECRETARY AND HIS DUTIES.

&. Within one month from the passing of this Act ik Governor shall, Appointmens,
by Ictter under the hand of the Provinciat Secretary, appoint a fit and
380 proper person lo perform the duties hereinafter mentioned, and to be
_designated as the “ Secretary of the Bolton Commission.” .
1. TLe Secretary so appointed shall forthwith take possession of all To take ant
.claims, titles, documents, papers and plans relating to the partition of pavers and
undivided lands in the Township of Bolton and Magog, alrcady fyled documents,

. PENN . . s and deposit
_ 85 before the Commissioners appointed under the said Act, and also of all tem. - .

=
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registers, lists, plans, and other Yooks and papers prepared by thesaid
Commissioners in view of the said partition, and shall deposit thesame
in the office for the Registration of Deeds, commonly ealled the Begis-
try Office, in and for the County of Shefford, at the Village of Waterloo.

To publisk 2. 'le shall, umediately after his appointment, cansea notice inthe 5
notice. form given in Schedule A, annexed to this XAet, or in any othor form
substantially the samz, to be posted in som> conspicaous place inithe
Village of Magogz, and in at leass two of the most frequented parts of
the Township of Dolton, aud also in one or more of the newspapars
publishad in the District of Badiord. id
fl‘) l‘n“ezg 3. e shall veecive all cluims, potitions, and other dvcumemts. and
-lal.as, &C,

papavs relating to the said Pwtition, whethae the same be presentad to
him at the said Villars off Waterloo, oe at any plase or placos in the
said Townships of DBolton and Magog ; but all sush claims, poatitions,
Daposit. and other documents and papers shall be by him depesited and fyledin 15
the said Registry Office at Waterloo.

4. He shall prepare a book, shewing on one side all the lunds re-

f{.’c{,’;,‘f.,’}“f,? quired, and on the other all the Jands sold or disposed of by each of

Liuds. the original grantees of the Crown, and by each person holding
under them respectively, in so far as he can procure the necessary ir- 20
formation.

To cause din- 5 Heo- shall cause Diagrams of cach Range of the Township of

grams to b¢ Bolton, as originally surveyed, to be prepared, on a large scale, and
shall mark thercon, the names of the claimants and the Lot, Lots, or
parts of Lots claimed by each; and shall, if so ordered by the Com-25
missioner, make or cause to be made and prepared all such plans zs
he way deem necessary to elucidate the judgment in partition, or faciii-
tate the proceedings of the Commissioner. - i

To be Secre- 6. He shall act as Secretary to the said Commissioner; h2 shall

ey Z‘:nef:m' keep a Register in which he shall enter in a concise form the procecd- 33

" ings had each day when the Commissioner shall sit, and shall carry ous

all instructions given to him by the Commissioner.

To authenti- 7. All documents and papers certified by the said Secretary as such

cate papers.  ghall be aunthentic.

APPOINTMENT OF COMMISSIONER, HIS DUTILS, &€,

Appoiutment. 6. Upon a petition from any person alleging himself to be proprictor 85
of a shave in the said undivided Jands in the said townships of Belton
and Magog, supporting such allegation by affidavit, and praying the ap-
pointment of a Commissioner to make a partition of the said lands, the
Governor shall appoint an advocate of at Jeast ten years standing at the
bar of Lower Canada to act as such Commissioner. - i0

Appointment. 7, The Provincial Secretary shall refer to the sald Commissioner for

f’g‘,'x”;d‘;’o be oxamination, and report as hereinbefore provided, il applications made

him. to such Provincial Secretary, or toany of his predecessors in office, con-
cerning the said lands, by persons claiming to be non-resident proprie-
tors of shares in the said undivided lands. 45

Pactition of __ 8- Immediately after the said first day of January next, cither at 1the
nndivicea  Viliage of Waterloo, aforesaid, or at some place in either of ihe said
lazde. Townships of Belton and Magog, desighated in a notice to be inserted
in ot least one newspaper published in the District of Bedford, wnd .
signed by the Secrtary of the Commission, the said Commissicner 59
shall proceed to make a partition of the said undivided lands between
the Crown, the resident proprietors, and such of the non-resident pro-
prietors as may not have applicd for scrip in exchange for their shares
in the said lands within the dclay hereinbefore provided. '



R
RULES FOR GUIDANCE OF COMYISSIONER.

9. The said Commissiorer in reporting upon the claims of non-res- 1o observe
ident proprictors, and in making the said partition shall be guided by Rules in ses.
the provisions contained in the thirteenth scction of the said Act, and Z zf thessild

5 uigo by the following rules, that is to say :— ‘

1. 1fe shall declare cach ~csident clatmant <o be sole owner and pro- Fartber roles
prietor of the lands possessed by him to the extent covered by his titles, for bi: gui-
whether such titles have been acquired by dead, will, or inheritance, or ;;’;:“Sf;c'
by preseviption, according to the laws in foree in Lower Canada, not-

10 withstanding the fact of the said lands having been held by tenants in
caramon. . . - ) .

2. He stall accept the testimony by affidavit or orally in proof of ail Eridence.
aneacinges, brths, and deaths, whenever such proof may be requived.

3. Wany deficiency be found in the lands remaining afier quieting Deficierey of

1# the titles of the resident proprietors, such deficiency shall be divided #*md-.
bucween the Crown and snch non-resident proprictors as may not have
apylied within the delay herein before provided for serip in exchange
for their shares in the s2id lands, proportionately to the extent of land
covered hy their titles respectively. . : o ‘

%0 <. Heshall not decide upon any contested claim, or apon any matter Centested
incident o-any such claims without having previously heard the parties, <*im*-
either personally or by counsel. .- . L

5. In deciding upon all claims founded on prescription, he shall cal- Preseription.
culate the period of occupation up to the day of the date of the filing

25 thereof. ) ‘ ‘ . .

6. In all contested cases he shall require the evidence to be taken Eridence in
down in writing b ths Seccretary of the Commission. coniesied

JUDGMENT, W.iERE TO BE FILED, ITS EFFECTS, ETC.

ED. The jrdgment in partition, shall. be by the Secretary of the Judgment to
said Commissior, fepozitel] and filed in the office of the Prothonotary be Saal un-
30 of the Tisrict of Bed<yd and such report shall be binding upon all :.‘:i’f’;{z;ﬁd
interasted pavties who shali not have appealed from it to the Court of , ceraig
Queen’s Beneu, (appeel side), sitting at Montreal, within three months time, &e.
from the date of the deposit thercof, and if appealed from it shall be
binding 2s zmended, from the day of the date of the last amendment
35 made therato, in parsuance of any judgment pronounced by ihe Court
of Queen’s Bench, altering or modifying the same, or, from the day of
the date of the Cemmissioner’s certificate, that the said judgment in #o
fur as appealed frowm, has been confirmed by the said Court of Queen’s
Berch : Provided, that all the deci-ions of the said judgwent of parti- Proviso.
40 tion nv* specially appealed from in the manner and within the delay
aforesaid, shall be bindirg and executory ; and no such appeal shall in
any way atfect the validi~y of tre said judgment in partition, or suspend
the operation theresf, sz2220 23 regards e particalar decizion from
which the appeal is taxen.. S

ADPEALS.

45 1A Every suchappeal zhall ke prosecuted in the following mannes s xqvice to ad-
1. The appelicat suwi scrve on the adrarse party pessonaily, or ot verse party.
_ his domicile, or at his oict, or upon biz aitornay, copy of a petitionset- :
ting forth suscinetly the grounds.of appezi, and praving for the rever-
sal of such pari of tue judgment in partizion, 23 rela’es to his clain,,
50 or to any claim he nay have contested, and the ronderiug of such judg-
ment as the Comrissioner ought to have pronoauced, together with copy
- . of a notice of the d1y on or after wlich th~ appeal shall be proceeded
upon by the Court of Yacen's Berck siting at the City of Montreal, -
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on the appeal side, at least ten days before the fyling of the original
petition as hereinafter required :
Certificsts of 2. The original petition and notice, with a certificate of service of
fyling of par- hoth annexed, shall within threc months from the date of the said
titlon ard 59- ;ndgment in partition be fyled in the office of the said Commission, snd 5
transmission thereupon the Secretary of the said Commission shall deliver to the
of papers in gppellant or his attorney, a certificate of the filirg of the-gatd petition
g: 3:,':.:"0{ and notice, and shall forthwith certify under his hand, and cause to be
Q.B. transmitted to the Clerk of the said Court of Queen’s Bench at Mon-
treal, all claims, titles, depositions, books, dvcuments snd other papers 19
relating to the particular claim in which the party appellant is mterest-
ed, together with an extract duly certified by the Prothonotsry of the
Superior Court in the said district of Bedford, containing the part or
-ve=2" "= parts of such judgment which relates or relate tothe clamm concerning
which snch appeal is made. 15
Other pro- 3. In all other respects all such appeals shall be deslt with in the
ceeding 8  goe manner as appeals from the Circuit Court, except as hereinafter
ueusl. provided P :

Copy ofjuig- 12. A copy of every judgment in appeal from the ssid judgment in
ment 1o be partition, sh};{l be t:gs{nitted by the glee&rfof the Courtjof Queen’s 99
sent_to Com- Bench (appeal side) to tho said Commissioner, who shall fmmediately
whoshall  proceed to amend the judgment in partition so as to mske it accord
conform bis with the judgment in appeal. If the judgment in Partition be altered
judgment.  or modified by the said Court of Queen’s Bench, snd if the said judg-
' ment in partition be confirmed as fxr as appealed from, the Commis- 95
sioner shall write & certificate to that effect at the foot of the said judg- -
ment, so soon as he shall receive a copy of the last judgment pronsunced

in appeal therefrom. ~  _ .

Extractsfrom 13, The Prothonotary of the District of Bedford, after the expiration
’.:ff:g‘;’&;; of threc months from the date of the deposit of the said judgment in 2o
" partition, shall, on demand, grant copies of, or extracts from the said
judgment to any person whomsoever, and every such extract, duly cer-
Proviso. tified, shall serve as a. title to the person therein mentioned ; provided
that no such copy of any part of the'said judgment which shall have
been appealed from.as aforesaid shall be granted by the said Protho- 35.
notary to serve as such title, except upon certificate of the said Commis-
sioner that the said judgment has been cozfirmed in appesal, or until
after the date of the last amendment made thercto, as hercinbefore
Fees for such provided. And for every such extract so certified, the said Prothono-
extracti.  tary shall be entitled to receive fifty cents, if the same do not contain 40
morc than one hundred words, and ten cents more for every additional
hundred words.

CLAIMS FOR PREEMPTION.

Claims to be 14, After pronouncing the said judgment in partition, the said Com-

investigated .o - P . "

by Commis. Missioner shall procced to investigate and report upon all claims fyled at

sioner.’ any time before the date of the said judgment in partition, by persons 45
pretending to have a right of preemption to any part of the said lands

occupied by them, and assigned to the Crown in such judgmeit of par-

tition.
Feoort there=  2- The said report shall state the names of all such claimants, the -
cn. extent, number and range of the s2id land claimed by cach, the period 59

of its occupation by him and his predecessors, and as nearly as possible
the value of the improvements made thereon, together with such recom-
mendation as the Commissioner may decem proper to make for the
guidance of the Conza\issioner of Crown Lands in the final disposal of
such lands,

N 55
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8. After completing the said report, the Secretary shall deposit the Deposit of re-
original in the office of the Prothonotary of the Superior Court for the PO*
District of Bedford, snd shall transmit by mail to the Commissiorer of
Crown Lands a copy thereof duly certified.

WHERE SITTINGS ARE T0 BE HELD.

5 13. The said Commissioner may examine and report upen all appli- ff"“ examing-
. . . . s ion and re-
cations and titles referred to him by the Provincial Secretary as afore- pory on
said, either at his own domicil or wherever else it maybe most convenient elalms,
for himself, or for the parties interested ; but in proceeding to make a For making
partition of the said lands as aforesaid, and in preparing his report partition, sed
10 upon all claims for preemption, he shall hold his sittings either at fgg{;oi“ pree
Waterloo, or at such place or places in the said Townships of Bolton claims.
and Magog as he may from time to time appoint for the convenience
of the parties interested. '
2. The cfiice of the Commissioner to be designated *The Qffice of Tceof Com-

15 the Bolton Commission,” sha)l be hold at the said Village of Waterloo. ™ "
POWERS AND AUTHORITY.

16. All the powers and authority conferred upon the Commissioners Powirs as
heretofore appointed under the said Act are hereby conferred upon the d¢¢ the sal

A o o Act transfer-
gaid Commissioner. red. .

EXPENSES OF COMMISSION.

87. The expenses of the said Commission shall be defrayed in the paid.
20 manner provided by the said Act, ‘ : )

2. The Commissioner shall be entitled to receive a sum not exceeding Allowance to
twelve dollars, and the Secretary 2 sum not exceeding siz dollars, in Commisioner
Bolton serip, for each day on which they shall be respectively engaged, 2" >
or travelling or absent from their domicile upon business connected with

25 the Commission, together with all expenses incurred on account of the
said Commission, and a reasonable allowance for travelling expenses.

SCHEDULE A.
PARTITION OF BOLTON LANDS.

‘Public notice is hereby given tc all persons interested in the partition -
of the undivided lands in the townships of Bolton and Magog, that the
undersigned Secretary of the Bolton Lands Commission will meet claim-
ants for partition at in the County of - on on

the day of next, then and there to re-
- eeive claims, petitions, and other documents and papers relating to the
gaid partition. ,
(Signed), - Al . '
Secretary of the Bolton Lands Commission.



