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No. 110j P il . [1863--2nd Sess.

An Actïo ainendtthe forty.-forth chapter of the Consolidated
'Statutes for Lower Canada

HW11ERE AS it basýbecome necessary that certain amendments should Preamble.
be made to theforty-fourth chapter of the Consolidated Statutea Co Stat. V.

for LowerW0anada, intituled, "An Act respecting the partition of ,
Township.lands held iin Common": Therefore ler Majesty by and

5 with the, advice and consent of-the Legislative Ceuncil and Assembly of
Canada, enaets as follows:-

CLAIMS ;OP NoN-RESIDENT PROPRIETORS.

1. The delay within Which application may be made by any non-rosi- Iray for
dent proprietor under the proyisions.of the tenth section of the above fylig elàima
cited Act, shellbe extended from the tenth day of January one thousand e.tended.

10 eight hundredaind fifty-eiL't, (erroneously printed 1885 in the Englisb
version of the aboye Ac to the first.day of January next after the
passing of this Act.

2. Every such application hereafter to be made shall be referred To be refer.
to the Commisioner to be appointod as hereinafter provided, who, red -o .coin-

15 after examination of the titles of the applicant, shall report to the Com- mlssloners.

missioner of Crown Lands the extent in acres to which the share or in-
terest of such aqpplicant in the said lands amounts, if it be found that he
has any share therein; and if it be found he has no share therein, the
Comnissioner shall report accordingly.

20 3. The ehare of every such applicant ahall be valuèd at the same rate vaine of
at which the shares of othér holders of similar ri ghts have already been shnes, bow
valued: and cvery such applicant shall be entitled to receive scrip for Se mined.
the amount thereof so valued, of the same description, in the same man-
ner, and upon the conditions mentioned in the twelfth section of the

25 said Act.

PROVISIONS' REPEALED.

4. All that part of the twelfth section of the said Act following the Part of sec.
word "amount" in the thirteenth lino thereof is hereby repealed. 1 , repealed.

APPOINTMENT OF SECRETARY AND IIIS DUTIES.

4t. Within one month froin the passing ofthis Act the Governor shall, Appointment,
by letter under the hand of the Provincial Secretary, appoint a fit and

g0 proper person to perform the duties hereinafter mentioned, and to bc
designated as the "Secretary of the Bolton Commission."

1. T:e Secretary so appointed shail forthwith take possession of ail To take ME
claims, titles, documents, papers and plans relating to the partition of paDers and
undivided lands in the Township of Bolton and Magog, already fyled doent,

35 before the Commissioners appointed under the said Act, and also of all "emn.



registers, lists, plans, and other 1:ooks and papers prepared by thesaid
Cummissioners in view of the said partition, and shall deposit tbesame
in the office for the Registration of Deeds, commonly culled the Regis-
try Office, in and for the Couînty of Shefford, at the Village of Waterloo.

To pubUsh -2. .Le shall, inimediately after his appoinîtment, cauwea notice in the 5
notice. form. gven in Schedulo A., annexed to this Act, or in any other- form

substaitially the saifl, to bc pote: in. soi:- conspicans place in the
Village of Magg, and in at lcast two of the most frequented p:trts of
the Township of Balton, andi also in onîe or more of the nthe s
published in the District of Bdford. 10

T,)eiee 3. IIe shall receive all clais, p2titionls, and1 other dncmem Is. aIl
Cl., &c. )papers relating tu theŽ sa:id P trtition, whether the' samy be prcsented to

him at the .sIid V re aï Wate:lo, or at any platc o? place in the
said Townships of Bolton and igog; but all suuh claim, ptition,

33posit. and other documents and ptfers shahl be by hin deposited and fyled in 15
tho said Registry Oiice at Waterloo.

T4 prepare 4. lIe shail prepare a book, shewvng on one side ail the lands re-
e t of quired, and on the other ail the lands sold or disposed of by eaci of

1Idua. the original grantees of the Crown, and by eaeh person. holding
under then respectively, in so far as he can procure the necessary ir- 29
formation.

To cause dia- 5. le- shall cause Diagrams of each Range oli the Township of
a to be Bolton, as originally surveyed, to be prepared, on a large scale, and

shall mark thereon, the names of the claimants and the Lot, Lots, or
parts of Lots claimed by each ; and shall, if so ordexed by the Com-.d5
missioner, inake or cause to be made and prepared ail such plans ts
he nay deem necessary to elucidate the judgment in partitioa, or facili-
tate the proceedings of the Commissioner.

To be Secre- (j. le shall act as Secretary to the said Commissioner-; he hall
tary te Com- keep a Register in which he shal enter in a concise form the proceed- $3

ings had cach day when the Commissioner shall sit, and shalil carry ou-
ail instructions given to him by the Commissioner.

To authenti- 7. Ail documents and papers certified by the said Secretary as such
cate papers. shall be authentie.

APPOINTMENT OF COMMISSIONER, RIS DUTIES, &..

Appointment. 6. Upon a petition from any person alleging himself toe proprietor
of a share in the said undivided lands in the said townships of Bolton
and Magog, supporting sueh allegation by affidavit, and praying the ap-
pointment of a Commissioner to make a partition of the said lands, the
Governor shall appoint an advocate of at least ten years standing at the
bar of Lower Canada to act as such Commissioner. 40

Appinfiment. 7. The Provincial Secretary shall refer to the saild. Commssioner for
Ci-tins to be examination, and report as hereinbefore provided, ri applications made
Y-feired ta

redto to such Provincal Secretary, or to any of his predecessors in office, oeni-
cerning the said lands, by persons claiming to be non-resident pmpre-
tors of shares in the said undivided lands. 45

Partitin of S. Imnediately after the said first day of January next, either at the
nndivj'u.ý Viliage of Waterloo, aforesaid, or at s-one place in either of the said
IIri@. Townships of Bolton and Magog, designatedi in a notice to be inserted

in at least one newspaper published in the District of Bedford, aud
signed by the Secrýtary of the Commission, the said Commissioner59
shall proceed to mtake a partition of the said undivided lands between
the Crown, the resident proprietors, and such of the non-resident pro-
prietors as may not have applied for scrip in exchange -for their share,
in the said lands within the delay hereinbefore provided.



RULES FOa GUIDAXCE OF CO3MIS3I0NEE.

9. The said Commissioner in reporting upon the claims of non-res- To obs3erv
ident proprietors, and in muaking the said partition shall be guided by leigle in ste.

the provisions contained in the thirteenth section of the said Act, and 13 U i

5 also by the following rules, that is to say:-
1- Ue shaill declare cach 'esident claimant to be sole owner and pro- Furtlier rules

prietor of the lands p)ossessed by him to the extent covered b- his titles. far bi gui-
wvheth2er such tities have been acquired by de2d, will, or inlieritance, or s." "'
by preseription, according to the law.s in force in Lo'ver Canada, not-

10 withstanding the fact of the said lands having been held by tenants in

2. Ie sh'all accept the testimony by allidavit or orally in proof of all Eidenci.
- ,nles, b:rths, and deaths, whenever such proof may be required.

if any deficiency h found. in the lands remaininig after qiieting Defirircy cf
, the titles of the resident propretors, such deficiency shall be divîded "''-
b,.ween the Crown and such non-resident proprictors as may not have
apried w'ithin the delay herein before provided for scrip in exchange
for their shares in the said lands, proportionately to the extent of land
,overed hy tteir titles respectively.

20 4. He shall not decie upon any contested claim, or upon any matter Conteste.
ineident to -any such claims without havinz previously heard the parties au.
either person-ally or by counseL

5. In deciding upon all claims fonuded on prescription, he shal cal- Prescription.
eulat ti reriod of occupation up to the day of the date of the fiding

25 thereof.
6. In alì conter ed cases he shall require the evidence to be taken videnee in

down in writing b7 th, Secretary of the Commission.

JUDGMENT, W.IEflE TO DE FILED, ITS EFFECTS, ETC.

10. The jrdgment in partition, shall. be by the Secretary of the Judgment Co
-aid Commissior, dposite1 and fiIed in the ofice of the Prothonotary be final un-

20 of the LIjtrict ;of Bderd and such report shall be binding upon ail eIPeseaicd
in' tereste1d par'tie3 who zhall not have appealed from it to the Court of u, a
Que.n's iBeiica, (appeal aide), sitting at Montreal, -within three months ti:ne, kc.
from the date of the -depoút thereof, and if appealed from it shall be
hinding as amended, from the day of the date of the last amendment

%5 made thereto, in persuantce of any judgment pronounced by the Court
of Queen's Bench, altering or modifying the same,-or, from the day of
the date of the Com'nx:doner's certificate, that the said judgment in $o

far as appealed froim, has been confirmcd by the said Court of Queen's
Berech : ProvideC., that all-the deci.,ions of the said judgment of parti- Pzoviso.

40 tion not specially appeaed fron in the manner and within the delay
aforesaid, shall be bindig and executory; and no such appeal shall in
any way affect the valdy of t're said judgment in partition, or suspend
the operation thierco'', z as regards ;he particalar decisioi from
which the appeal is taken,

MIPEALS.

45 Il. Every such rpl shall be prosecuted in the following manner: X010e o ad-
1. The appeliant b' 1 crre .'l tLe adr-rse party personaily, or et verse party-

his domicile, or at his o3ic, or upx hiS 4ttgney, copy of a petition set-
ting forth succinctly the grounds fof app'a, and praying for the rever-
sal of Etch part of tie judgment in partition, as rela:esto his c1ain,

,50 er to any claim he -nay have contested, and the rendering of such judg-
ment as the Comr:i.sioner ought to hve prononuced, together with copy
of a notice of the day on or after v.ich the appeal shall be proceeded
upon by the Court of Qaen's Bench sating at the City of Montreal,



on the appeal side, at least ten days before the fyling of the original
petition as hereinafter required :

Certificate of 2. The original petition and notice, with a certifcate of service of
fuling Of Par- both annexed, shall within three months from the date of the said

°"a °~jndgment in partition be fyled in the office of the said Commission, and 5
tranEnission thereupon the Secretary of the said Commission -hall deliver to the
of papers in appellant or his attorney, a certificate of the fili.g of the-Utd petition
thme rose to
the Cart of and notice, and shall forthwith certify under his hand, and cause to be
Q. B. transmitted to the Clerk of the said Court of Queen's Bench at Mon-

treal, all claims, titles, depositions, books, dricuments and other papers 10
relating to the particular claim in which the party appellant is int'rest-
ed, together with an extract duly certified by the Prothonotry of the
Superior Court ip, the said district of Bedford, containing the part or
parts of such judgment which relates or relate to the claun concernig
which such appeal is made. 15

Other pro- 3. In all other respects all such appeals shall be deult with in the
ceeding as same manner as appeals from the Circuit Court, except as bereinafter
U.USI. provided. -

copy of judg. 12. A copy of every judgment in appeal from the said judgment in
ment to be partition, shall be transmitted by -the cleêrk of the Court of Qeen's »>

."*. to com. Bench (appeal Bide) to the said Commissioner, who shal immnediately
Whos°ha 1 proceed to amend the judgment in partition so as to uake it accord
conrorm bis vith the judgment in appeal. If the judgment in Partition be altered
judgment • or modified by the said Court of Queen's Bench, and if the said judy-
thereto. 

g

ment in partition be confirmed '1 -fir as appealed from, the Commis- 25
sioner shall write a certificate to that effect at the foot of the saidjudg-
ment, so soon as he' shall receive a copy of the last judgment pronounced
in appeal therefrqm.

Extracts from 13. The Prothonotary of the District of Bedford, after the eipiration
judgment to of three -months from the date of the deposit of the sid judgment in 20eerve astites. partition, shall, on demand, grant copies of, or extracts from the said

judgment to any person whomsoever, and every such extract, duly cer-
Proviso. tified, shall serve as a, title to the person therein mentioned; provided

that no such copy of any part of the 'said judgment which shall have
been appealed fom -as aforesaid shall be granted by the said Protho- 8
notary to serve as such title, except upon certificate of the said Commis-
sioner that the said judgment bas been confirmed in appesl, or until
after the date of the last arendment made thereto, as hercirbefore

Fees far such provided. And, for every such extract so certified, the said Prothono-
exrtract. tary shall be entitled to receive ßfty cent#, if the same do not contain 40>

more than one hundred words, and ten, cents more for every additional
hundred words.

CLAIMS FOR PREEMPTION.

Claims to be 14. After pronouncing the said judgment in partition, thesaid Com-

"b" Cmias- missioner shall procced to investigate and report upon all claims fyled at
sioner. any time before the date of the said judgment in partition, by persons 45

pretending to have a right of preemption to any part of the said lands
occupied by them, and assigned to the Crown in such judgmeitt of par-
tition.

report there- 2. The said report shall state the names of all such claimants, the
Cn. extent, nunber and range of the said land claimed by cach, the period 5D

of its occupation by him and his predecessors, and as nearly as possible
the value of the improvements made thereon, together with such recom-
mendation as the Cotnmissioner may deem proper to miake for the
guidance of the Con i'ssioner of Crown Lands, in the final disposa] of
such lands. . 55



110 A

3. After completing the said report, the Secretary shall deposit the Depositort4-

original in the offce of the Prothonotary of the Superior Court for the P"
District of Bedford, and shall transmit by mail to the Commissiorer of
Crown Lands a copy thereof duly certified.

WHERE SITTINGS ARE TO BB BELD.

5 1. The said Commissioner may examine and report upon all appli- For examine-

cations and titles referred to hîim by the Provincial Secretary as afore- pora o-
said, either at his own domicil or wherever else it may be most convenient etaims,
for himself, or for the parties interested ; but in proceeding to make a For making
partition of the said lands as aforesaid, and in preparing his report partition, an"

10 upon all claims for preemption, he shall hold his sittings either at p on
Waterloo, or at such place or places in the said Townships of Bolton ctims.
and Magog as ho may from time to time appoint for the convenience
of the parties interested.

2. The cffice of the Commissioner to be designated " The Office ofic o om-
15 the Bolton Commission," shall be hold at the said Village of Waterloo.

POWERS AND AUTHORITY.

16. All the powers and authority conferred upon the Commissioners Powers un-
heretofore appointed under the said Act are hereby conferred upon the d thai-
said Commissioner. rea.

EXPENSES OF COIMISSION.

17. The expenses of the said Commission shall be defrayed in the Haw paid.
20 manner provided by the said Act,

2. The Commissioner shall be entitled to receive a sum not exceeding Allowance te
twelve dollars, and the Secretary a sum not exceeding six dollars, in commissioner
Bolton scrip, for each day ou which they shall be respectively engaged, and secretary.

or travelling or absent from their domicile upon business connected with
25 the Commission, together with all expenses incurred on account of the

said Commission, and a reasonable allowance for travelling expenses.

SOHEDULE A.

PARTITION OF BOLTON LANDS.

Public notice is hereby given to all persons interested in the partition
of the undivided lands in the townships of Bolton and Magog, that the
undersigned Secretary of the Bolton Lands Commission will meet claim-
ants for partition at in the County of on on

the day of next, thon and there to re-
ceive claims, petitions, and other documents and papers relating to the
said partition.

(Signed), A. B.,
Seeretary of the Bolton.Ltands Commission.


