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NEWFOUNDLAND.

CORRESPONDENCE

WITH THE

NEWFOUNDLAND DELEGATES

RESPECTING THE

PROPOSED IMPERIAL LEGISLATION FOR CARRYING
OUT THE TREATIES WITH FRANCE.

No. 1.
Sig W, V., WHITEWAY to COLONIAL OFFICE.

My Lorp, o Hotel Métropole, London, April 21, 1891.
I mE@ leave to enclose, for your Lordship’s information, a copy of minutes of the
proceedings of the Legislature of Newfoundiand relative to the mission of the delegates.

I am, &c.,
The Right Hon. Lord Knutsford. (Signed) W. V. WHITEWAY.

Enclosure in No. 1.
Re Newfoundiand Delegation.

Extracrs from Journan of House or AssgMBLy or NEWFOUNDLAND, 1891.

Thursday, March 19, 1891.
~ .. . The Hon. the Premier
presented to the House the report of the ]omt committee appomted to consider the
despatches . . . . . lately laid on the table, relating to the French treaties question,
which report is as follows :—

“The joint committee appointed to consider the despatches from Her Majesty’s Govern-
ment which were yesterday laid upon the tables of both branches of the Legislature report that
they have considered the said despatches and recommended the following resolutlons for
the adoption of the Legislature :—

“ Resolved,—That the Newfoundland Legislature have had under consideration the
despatches from Her Majesty’s Government ‘relative to the French treatles question, and
especially the despntches in which it is intimated that Imperial coercive legislation relative
to this Colony would be introduced.

Resolved,—T'hat the Legislature humbly and earnestly pray that the House of Lords will
be graclously pleased to take the necessary steps to delay the legislation referred to, so as
to ensble the Legislatire of 'this Colony tv present their views before the British House of -
Colroomé)ns which- they will do at the. earhest possxble moment.” :
And he moved, seconded by Mr. Morme, that the smd report be recewed and that the smd :
resolution be adopted : a

And with the unanimous assent of the House, it was ordered accordmglv.‘ W e e

A 67190, Wt . ‘ o A2



' Friday, March 20, 1891.
The Hon. the Premier presented to the House the following resolutions as the Present
report of the joint commitlee which was yesterday appointed to consider the despatches lately
laid on the table in reference to the French treaties question :—

“ Resolved,—That a delegation, to be selected from members of the Legislature, be
appointed by the Legislature to proceed forthwith to lay before the British Parliament and
eople the reasons of this Colony for opposing the proposed legislation in reference to the
French treaties question, and that in the meanwhile the committee proceed to consider
the propositions which the delegation shall be empowered to make for the settlement of
the whole question.

* Resolved,—That the delegation proceed to England immediately for the above purpose.”

1t was moved by the Hon. the Premier, seconded by Mr. Morine, that the said
resolutions be referred to the committee of the whole of this House which stands first on the
order of this day ; and it was ordered accordingly.

Pursuant to order of the day the Housc then resolved itself into committee of the whole to
consider the despatches lately laid on the table in reference to the French treaties question
and the report of the joint committee thereon.

Mr. Speaker left the chair.

Mr. Whiteley took the chair of the committee.

Mr. Speaker resumed the chair. '

And, the house having sat until twelve of the clock midnight of this twentieth day of
March,

Saturday, March 21, 1891,
The Chairman from the said committee reported that they had considered the matter to
them referred and had unanimously adopted the resolutions contained in the report of the
said joint committee, and asked leave to sit again.

Ordered, that the said report be received, and, with the unanimous assent of the House, it was
ordered that the said resolutions be adopted, that the said committee have leave to sit again
to-day, and that the same stand first on the order of the day.

It was moved by the Hon. the Premier, seconded by Mr. Morine, that the said resolutions
be forthwith forwarded by telegram to the Right Hon. the Secretary of State for the
Colonies, to the Lord Chancellor, and to the Right Hon. the Speaker of the House of
Commons. '

Ordered accordingly.

Tuesday, March 24, 1891.

e e . The Hon. the Premier laid on the table of the House a report
from joint committee on the subject of the despatches lately received relative to French treaty
rights, which report is as follows :—

< The select committee appointed by the House of Assembly to confer with the select
cowmmittee appointed by the Hon. Legislative Council upon the matters contained in
the despatches laid upon the table by command of his Excellency the Governor, relating to
French treaty rights, beg to report the following resolutions :— 2

¢ Resolved,--That five persons, two from the Council and three from the Assembly, be
appointed a delegation, and tha@ the Government and Opposition parties in the Council be
permitted to name a representative each, the Government party in the House of Assembly
two representatives, and the Opposition party one representative. '

“ Resolved, —That when a majority of the delegates agree to any basis of arrangement and
scttlement, the delegation shall recommend it to the Legislature, and that each member of the
delegation shall be bound by the decision of a majority of the delegation and pledged to use
his best efforts to procure adoption afterwards by the Legislature of any arrangement made °
by the delegation—all of which is respectfully submitted. '
“(Signed)  A. W. Harvey,

¢ Committee Room, March 23, 1891.” Chairman.

And he moved that the samebe read and referred to the Committee of the whole on
French treaty questions, i

Ordered accordingly. . L e o
Pursuant to order of the day the House then resolved itself into committee of the whole
to consider despatches relating to the Irench treaties question.

Mr. Speaker left the chair,
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Mr. Whiteley tock the chair of the committee.
Mr. Speaker resumed the chair.

The chairman from the said comumittee rep')rted that they had considered the matter to
them referred and had passed the two resolutions this day reported from the joint committee
on the French treaties question, without amendment.

Ordered that the said report be rece1ved and adopted. .

Thureday, March 26 1891
The Hon. the Premier having informed the House that the Government party named

Mr. Speaker and himself to proceed to England in connection with the French treaties
question, and Mr. Munn having informed the House that the Opposition party pamed
Mr. Morine for the said purpose, Mr. Speaker, nominated the said representatives as the
delegation from this House pursuant to resolutions adopted on the twenty-fourth instant.
Ordered that a message be sent to the Legislative Council acquainting them with the said
nomination.
Tuesday, March 31, 1891.

. - A message was received from the Legislative Council acquainting
this House, in replyto message of this House of the twenty-ﬁfth instant, that, in accordance
with the resolutions repo1ted from the joint select committee appointed by the Legislature
to consider the mutters relating to French 'Ireaty rights, they have appointed the Hon.
Mr. Harvey and the Hon. Myr. "Monroe to be a delegation from the Legislative Council
to co-operate with the members appointed by the House of Assembly in accordance with the
terms of the resolutlons

Wednesday, April 1, 1891.

. The Hon. the Premier moved that the House do now resolve itself

into committec of the whole to consider an address to his Excellency the Governor in

reference to the French treaties question; and it was seconded by the Hon. Mr. Morris
and was ordered accordingly.

Then the House resolved itself into committee of the whole thereon.
Mr. Speaker left the chair.

Mr. Whiteley took the chair of the commlttee

Mr. Speaker resumed the chair.

The chairman from the said committee reportea that they had passed an address as
follows :—

“To his Excellency Sll‘ J. ’l‘erence N. O’Brien, Lieut.-Colonel, Knight Commander of the
most_distinguished. Order of St. Michael and St. George, Governor and Commander-in-
Chief in and over the Island of Newfoundland and its dependencies. -

“May it please your Excellency,

“ The Legislative Council and House of Assembly beg to acquamt Four Excellency
that -they "have -appointed a- delegation consisting of the: Hon. Mr. Ham ey, the - Hon.
Mr. Mounroe, the. Hon. the: Premler -his Honour- the -Speaker of ‘the Assembly, ‘and
Mr. Morine (one of the members for Bonavista), to proceed immediately to. England “to
lay before the British Parliement and people ‘the' reasons of this ' Colony for opposing’ the
proposed legislation now before the Imperial Parliament in: reference to the French treaties
question, and respectfully request that your Excellency will ‘be pleased ‘to ' appropriate and
pay out of the géneral revenue of this Colony such sums as*may be ‘necessary towards the
expenses. of the sald delegation, and the Council and Assembly Wlll make due provision for
the same.’

Ordered, that the said report be recelved and adopted and that the said address do
pass’ and be sent to the Leglslatwe Councll w1th a message requesting their coneurrence.

o Fnday, Apl‘ll 3, 1891. :

. The Hon. the Premler presented io the House: report. of the ‘
Jomt commlttee appomted to consider the questlon of ernch treaty nghts, whlch 18 as
follows :— B T S S TS S T Coe s i

To the Honourable the COMMONS on vt Unrtep KiNGDou oF (mFAT BRI’I‘AIN AND. IRELAND

. in Parhament assembled o

We the Leglslatwe Couucll and :House .of Assembly.in- Sessmn convened neg Ieave to B
'\pproach your Honourable. House.. to. appeal o ..you for - protectlon .and:support nnder - -
circumstances-. wlnch have ﬁlled the mmds of all classes m thw country w1th profouud_ N
auxxety and dlsmay O T B I TEY e

As' |
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Your Honourable House is aware that the old time difficulties consequent upon the
treaties between Great Britain and France on the subject of the Newfoundland Fisheries have
of late years assumed even unaccustomed gravity, producing painful and ceaseless agitation
among our people. Two delegations proceeded from here during last session to represent to
Her Majesty’s Government the exorbitant growth of the claims of the French under alleged
sanction of treaties and the further injustice wrought to the community of Newfoundland.
Their efforts for redress have been so far unsuccessful, and we are now confronted with a
new evil essentially more intolerable than those with which experience has made us but
too familiar.

We refer to the propusal of er Majesty’s Government, by a Bill now before Parliament
to re-enact the Act of Geo. 4, cap. 51, For the better conduct of the treaties between Great
Britain and Trance, respecting the Newfoundland Fisheries, which Act was repealed in 1871.

This Act embodied provisions of an oppressive and arbitrary character, wholly repugnant
to those principles of liberty and justice which are held to be the basis of modern British
legislation. "They conferrcd upon the officers of Her Majesty’s ships engaged in the Fisheries
protective service who were entrusted with the settlement of Treaty disputes, powers of

_summary adjadication irdependent of all the restrictions and safeguards which British law
* has devised for the defence of the inherent rights of British subjects. These powers extended
to most severe penal inflictions and were beyond all appeal. And when it is remembered
that they were exercised by persons unacquainted with legal procednre and whose peculiar
traiming and habits of thought and action dictated unquestioning submission to their decrees,
it must be manifest that excessive hardships and injustice were the frequent and inevitable
resnlts.

1t may be alleged that while yet the Act of Parliament in question was on the Statute
Book it had been allowed to lapse into comparative desuetude, so incompatible with modern
civilisation would have been the application of this barbarous law. But unhappily the
record of the years 1887, 1888, and 1889, gives instances of its enforcement under assumed
authority with disastrous consequences to the property and industry of some of Her Majesty’s
subjects engaged in the fisheries of Newfoundland.

‘We submit that this law could not now possibly be rendered applicable to the circumstances
which it is designed to meet. All social and general conditions in Newfoundland, and
particularly on those parts of the coasts affected by the treaties, have undergone a radical and
complete change in the many years that have elapsed since ihe law under consideration was
enacted. 'I'here was then no resident population in these localitics. Population has long
since settled there in considerable numbers, and trade and various sources of employment
have become developed and yield their contributions to our Customs Revenue. Several years
ago Her Majesty’s Government confirmed the occupation of the coast by acceding to the
desire of residents for representation in the House of Assembly and for the appointment of
magistrates and police. 'They are periodically visited by the Supreme Court on circuit ; they
have regular communication with the rest of the country, and with Canada by mail and
passenger steamers; in a word all the ordinary iustitutions of civil life to the extent to which
the means of the Colony enable it to provide them. The permanence of their position being
thus conclusively assured and recognised, it can hardly be necessary to point out with what
cruel severity, with what destructive effect the proposed law would operate upon the trade,
the industries, and every other appreciable interest of this section of our people. It must
be clear beyond reach of doubt that to recall this instrument of coercion in their case would
be to outrage the feelings and the rights of the law-abiding and loyal inhabitants of this whole
dependency of the British Crown. .

We would therefore most earnestly implorz your Honourable House, by all your honoured
and revered traditions, to desist from inflicting upon the people of this country the calaity of
such an enactment as that which is now in contemplation.

We would remind your Honourable House that Her Majesty’s Government and that of
France have lately agreed upon arbitration respecting the Newfoundland fisheries; this
tribunal, however, proposing to deal with one question only, and this the 1ecent question of
the Lobster Fishery. 'This partial proceeding has been derided not only without reference to
the . Newfoundland Government, but. against their emphatic protest. We, too, on the part

of the Colony beg to present an equally emphatic protest against a course adopted in direct
violation of the principles of that constitutional form of Government which it is now our -
privilege to possess. : :

We would in conclusion respectfully invoke the aid of your Honourable House for the pro- .

tection of the T'reaty Rights of Newfoundland against the demands of the French for an exclusive ’
fishery including lobster fishing on those portions of coast where they hold acknowledged
privileges. The rights of British subjects have heen on several occasious declared and the -
pretensions of the French disallowed by some of the ablest of the statesmen of Britain notably - -
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by Lord Palmerston, and only last year by the Marquis of Salisbury. We feel that your
Honourable House will recognise the justice of our prayer that the definitions of these high
authorities shall not continue {0 be mere theoretic pronouncements which France is permitted
to contravene, but shall be carried out in their true significance and to their full practical
effect. : '

We beg to inform your Honourable House that we have appointed the Honourables Sir
William Vallance Whiteway, K.C.M.G., Augustus W. Harvey, M..L.C., Moses Monroe, M.L.C.,
‘his Honour the Spenker of the House of Assembly (George H. Emerson, Esq.), and Mr. Alfred
B. Morine, M.H.A., as a delegation to present this remonstrance; and we pray that they
may be heard at the bar of yonr Honourable House.

Ard he moved that the House do now resolve itself into committee of the whole thereon,
and it was ordered accordingly.

Mr. Speaker left the chair.

Mr. Whiteley took the chair of the committee.

Mr. Speaker resumed the chair.

The chairmaun from the said committee reported that they had considered the matter to
them referred, and had adopted the said report, and the petition accompanying the same,
without amendment. : :

And, the House having sat after twelve of the clock midnight of the said third day of
April,

Satarday, April 4, 1891.

It was ordered that the said report of the committee of the whole be received and adopted,
and that the same do pass and be engrossed and be presented to both branches of the
Imperial Parliament. L

The following messages were reccived from the Legislative Council :—

(a.) Acquainting this House in reply to their message of the first of April instant, that
the Council concur in the address to his Excellency the Governor requesting that his
Exccllency will be pleased to appropriate and pay out of the general revenue of this Colony
such sums of money as may be necessary towards the expenses of the delegation appointed.
for the purposes named in the address.. . e e e e e Ordered, that the
address to his Excellency the Governor, acquainting him of the appointment of a delegation
to proceed to England to lay before the British Parliament and . people the reasoms of this
Colony for opposing the proposed legislation in reference to the French treaties question, and
requesting hima to be pleased to appropriate and pay any sums necessary towards the expenses
of the delegation, be presented to his Excellency by such members of this House as are of his
Excellency’s Executive Council. o : S

I certify that the above-written sixteen pages and this page,* marked with the
letter A. to Q. respectively, and by me initialled thus: “G. M. Johnson Clk., H.A.,”
contain correctextracts from the original journal of the House of Assembly of Newfoundland,
which Journal is kept by me. : B .

‘ . (Signed) = Gro. M. JonnsoN,

St. John’s, April 6, 1891. . Clerk of the House of Assembly
‘ | ~of Newfoundland.
No. 2. A
Sk W. V. WHITEWAY to COLONIAL OFFICE. ‘
My Lorp, . : Hotel Métropole, April 21, 1891.

I srG leave to enclose a copy of a memorandum in relation to the Newfoundland
fishery question, which the delegates this morning had the honour to submit to-Lord Salisbury,
in accordance with his Lordship’s request. -As 1t will probably be impossible for the delegates -

to give due consideration, before the mceting of the House of Lords.on Thursday, to any reply

which his Lordship may be pleased to give to our communication, and as it will be very:

inconvenient, if not wholly impossible, for the delegates to complete the statement which they -

desire to make in the House of Lords before: the second reading of the Bill now before
Parliament, the delegates respectfully solicit that the second reading of the Bill may be deferred -
until some day in next week and as Thursday is- Budget day, it may be convenient for the' .
Government to uccede to the request of the delegates. : : N
- S : -1 have, &c.,

The Right Hon. Lord Knutsford. | (Sigued) | W. V. WHITEWAY.

# Of the original MS. -
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Enclosure in No. 2.
MEMORANDUM IN RELATION TO THE NEWFOUNDLAND FISHERY QUESTION.

Hotel Métropole, April 21, 1891.

Tue delegates would respectfully submit to the consideration of Lord Salisbury the
following proposals which they trust will meet with his Lordship’s approval :—

FIRST.—(A.) The Newfoundland legislature to pass immediately an Act authorising the
execution for this year of the modus vivendi, the award of the Arbitration Commission
regarding the lobster question, and the treaties and declarations, under instructions from Her
Majesty in Council :

(B.) The further progress of the Bill now before Parliament to be deferred until the passing
of the above Act and the Bill then to be withdrawn.

(C.) The terms of an Act to empower Courts and provide for regulations to enforce the
treaties and declarations to be discussed and arranged with the delegates row in this city, as
rapidly as possible, and to be enacted by the legislature of the Colony as soon as agreed
upon.
pSECOND.—-—(A..) The present Arbitration agreement not to be allowed to operate further
than the lobster question without the prior consent of the Colony, and in this case the Colony
to be represented upon the Commission. '

(B.) The Colony desires an agreement for an unconditional arbitration on all points that
either party can raise under the treaties and declarations, and if this be arranged between
Great Britain and France, Newfoundland will ask to be represented upon such arbitration,
and pass an Act fo carry out the award. '

No. 3.
FOREIGN OFFICE to COLONIAL OFFICE.

Sir, Foreign Office, April 22, 1891.

I am directed by the Marquis of Salisbury to transmit to you, herewith, to be laid
before Lord Knutsford, copy of a letter from the Newfoundland Delegates, submitting certain
proposals in relation to the Newfoundland Fishery question, for the consideration of Her
Majesty’s Government, , '

I am at the same time to forward the accompanying draft® of the reply which Lord
Salisbury proposes, with Lord Knutsford’s concurrence, to return to the above-mentioned
communication. , ‘

I am, &c., ' -

The Under Secretary of State, (Signed)  T. H. SANDERSON.

Colonial Office. ‘ '

Enclosure 1 in No. 3.
NewrounpraND DELkcaTEs to the MARrQuUIs oF SALISBURY.

My Lokrb, ' Hotel Métropole, London, April 21, 1891.
WE beg to inclose herewith the proposals} which your Lordship was so kind as to
ask us to submit in writing,. The Delegates feel that the adoption by Her Majesty’s
Government of the propositions now made will cause the excitement now prevailing in
the Colony to subside, and will secure harmony upon the debatable ground.

We also beg to inclose, for your Lordship’s information, copies of the 'Minutes of
Proceedings] in the Legislature of Newfoundland in connexion with our wission, from which

your Lordship will perceive that we have ample powers to make the propositions now

submitted. :

May we ask that your Lordship will favour us by expressing the views of Her Majesty’s

Government upon the proposals now made, in time for our consideration before the day’

now set down for the second reading of the Bill now before the House of Lords?* = -
‘ 'We have, &c., - :

(Signed) - W. V., WHITEWAY. . .
’ A W. Hagver. 7

" M. Moxroz.

Georee H. EmErson. -

A B. Mormve,

* The letter is printed here as actually sent. t See Enclosure in No. 2. -
I See Enclosure in No. 1. -

Y




" Enclosure 2 in No. 3. .

GENTLEMEN, ) ' léorelgn Office, April 22, 1891
I nave to acknowledge the recexpt of your letter of yesterday’s date. _

The suggestions contained in it have received our immediate and careful consideration.

We willingly recognise the sincerity of your desire to make proposals which should be
acceptable to Her Majesty’s Government. .
~ But we feel that at the stage at which the question has amved and in view of the
international considerations whlch it involves, ‘it is mot poss1ble for us now under any
circumstances to withdraw the Bill which has been introduced into Parliament. 'The Bill
is merely facultative in its provisions, and nothing will be more satisfactory to Her Ma_]esty s
Government than - that timely and adequate lefuslatlon by the Colony should render” it

unnecessary to bring it into effect.
I have, &c.,

The Newfoundland Delegates. " . . (Signed) T. H. SANLERSON.
o No. 4.
éOLONIAL OFFICE to FOREIGN OFFICE.
S1m, - ‘ Downing Street, April 22, 1891.

I ax directed by Lord Knutsford to acknowledge the receipt of your letter of thlS.
day’s date,* and to request that you will inform the Marquis of Salisbury that his Lordship

concurs in the terms of the reply which it is proposed to retarn to the-letter from the

Newfoundland delegates, dated yesterday contammc a memorandum on the Newfoundland
Fishery question. .
Lord Knutsford will transmlt, copies of the correspondence between the delegates and ‘
the Foreign Ofﬁce for the mformatlon of the Colonial Goverilment
am, &c.,
The Under Seeretary of State, ' * (Signed) JOHN BRA\ISTO\I
Foreign Office. ‘ '

No. 5.

STATEMENT aape By Siz W. V. WHITEWAY 1x e HOUSE OF LORDS
oN 23rD ArriL 1891].

May 1t PLEASE YOUR LoRDsHIPS,

Ox behalf of the Legislature of Newfoundland, I beg to express deep gratitude for
the great privilege which has been conceded to its deletrates by your Lordships in permitting:
us to appear at the bar of this most noble and august assembly, to express the Legislature's
objections to the Bill entitled “ An Act to revive certain sections of an Act of the fifth year:
“ of the reign of George IV, chap. 51, for the purpose of carrying into effect engagements-
«“ wnh France respecting Fisheries in Newfoundland.”

I shall express those objections as concisely as possible. ‘

It will not be wmecessary to tire your Lordships by reading those portions of the treaties.
and declarations which - refer -to Newfoundland, with all of which you are already.familiar;-
and I will therefore content myself with saying that the 13th article of the Treaty of Utrecht
(1713) was revived by the 5th article of the Treaty of Paris (1763), and that the Treaty
of Versailles (1783) again - restored. the fishery rights of the French to their position under
the Treaty of Utrecht. The Treaty of Paris (1814) restored matters to the status they were
in in 1792, under the Treaty of Versailles, and in 1815 the third Treaty of Paris confirmed
the treaty made in the previous year. Your Lordships’ attention is-particularly drawn to the
6th article of the Treaty of Paris (1763), to the 4th article of the Treaty of Versailles (1788),
and to the declarations which accompanied the latter treaty.

(The articles of the several treatles and the declarations form Appendix A to this paper)

- : " HisToRY or LrcisraTioN.

A brief hlstorv of the leglslatxon in connexion with the treaties and declarations wiil be
found instructive and significant when - the arguments which I shall venture to adduce come .
to be considered. :

. ‘ * No. 3.
A 67190, . B
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It is a remarkable fact that for 75 years—from 1713 to 1788—no legislation seems to
have taken place with reference to the execution of the Treaties of Utrecht, Paris, or .
Versailles. 'The first Act upon the subject was passed in July 1788—five years after the
“Treaty of Versailles was signed. It first set forth the engagements made by the treaties
and declarations accompanying the Treaty of Versailles, and then enacted as follows :—

Section 1.

“TIt shall and may be lawful for His Majesty, His heirs and successors, by advice of
Council, from time to time to give such orders and instructions to the Governor of
Newfoundland, or to any officer or officers on that station, as he or they shall deem proper
and necessary to fulfil the purposes of the definitive treaty and declaration aforesaid and,
if it shail be necessary to that end, to give orders and instructions to the Governor, or other
officer or officers as aforesaid, to remove or cause to be removed any stages, flakes, train vats,
or other works whatever, for the purpose of carrying on fishery, erected by His Majesty’s
subjects on that part of the coast of Newfoundland which lies between Cape St. John passing
to the north, and descending by the western coast of the said island to the place called
Cape Rage, and also all ships, vessels, and boats belonging to His Majesty’s subjects which
shall be found within the limits aforesaid ;- and also, in case of refusal to depart from within
the limits aforesaid, to compel any of His Majesty’s subjects to depart from thence ; any
law, custom, or usage to the contrary notwithstanding.” :

Section II.

“*And be it further cnacted by the authority aforesaid, That if any person or persons
shall refuse, upon requisition made by the Governor, or any officer or officers acting under
bim, in pursuance of His Majesty’s orders or instructions as aforesaid, to depart from within
the limits aforesaid, or otherwise to conform to- such requisition and directions as such
Governor or other officer as aforesaid shall make or give for the purposes aforesaid, every
such person or persons so refusing or otherwise offending against the same, shall forfeit the
sum of two hundred pounds, to be recovered in the Court of Session or Court of Vice.
Admiralty in the said island of Newfoundland, or by bill, plaint, or information in any of
His Majesty’s Courts of Record at Westminster; one moiety of such penalty to belong to
His Majesty, Iis heirs, and successors, and the other moiety to such person or persons as
shall sue or prosecute for the same: provided always that every such snit or prosecution, if
the same is commenced in Newfoundland, shall be commenced within three months, and
if commenced in any of His Majesty’s Courts of Record at Westminster, within twelve
months from the time of the commission of such offence.”

War terminated the Treaty of Versailles; and though the I'reaty of Paris (1814) restored
to France “the colonies, fisheries, and factories of every kind which were possessed by
France on the 1st January 1792, it does not appear to have been considered that this treaty
revived the Act above quoted, for in 1824 an Act intitaled “ An Act to repeal several Laws
“ rclating to the Fisheries carried on upon the Banks and Shores of Newfoundland, and to
“ make provision for the better conduct of the Fisheries for five years, and from thence to.
¢ the end of the then next session of Parliament,” contained two sections—12 and 13—
which were almost literally the same as those above quoted ; and these two sections it is
proposed to re-enact by the Bill now before your Lordships. ‘

An Act was passed in 1829 to continue the Act 5 Geo. IV. chap. 51. last referred to,
until the 31st of December 1832; and in 1832 the Act 5 Geo. IV., chap. 51. was further
extended until 1834, ““and no longer.” 1In 1832 a legislature was granted to Newfoundland,
its tirst assembling taking place in 1833 ; and Parliament did not in 1834 further continue
in force the law enacted in 1824, leaving to the Legislature of the Colony the task of passing
laws and enforcing regulations to carry out the treaties and declarations.

The Legislature of the Colony did not, however, assume this duty, nor does it appear by‘
the records that its- attention was ever called to the matter. The fact remains, however,
that in 1834 the last Act of Parliament in this connexion expired by virtue of one of its own
provisions, and that from that year until the present time no legal authority has existed. for
the enforcement of Her Majesty’s instructions to naval commanders upon the coast of
Newfoundland. It is now proposed to re-enact the provisions of the Act 5 Geo. IV., chap. 51.
and to give them an application in a manner never before suggested.

The Act now before your Right Honourable House contains the following clauses ;—
“1.—(1.) The enactments set out in the Schedule to this Act shall be revived and have
full effect, and the treaiy or treaties therein named shall include not only the Newfoundland

fishery engagements, but also any temporary arrangement made with France either” before
or after the passing of this Act for adjusting the differences arising out of those engagements.
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. ¢ (2) If any permanent arrangement is made between the United Kingdom and ¥rance
with respect to the differences which have arisen upon the Newfoundland fishery engagements,
it shall be lawful for Her Majesty, by Order in Council, to direct that the enactments hereby
revived shall apply, and the same shall apply accordingly as if such permanent arrangement
were a treaty mentioned in the said enactments:

«(8.) Provided that before such Order is made, the draft thereof shall have been
communicated to the Government of Newfoundland, and lain on the table of both Houses of
the Imperial Parliament for not less than one month.

¢« 2, —Where Her Majesty the Queen in Council is satisfied that by any law made before
or after the passing of this Act by the Legislature of Newfoundland, sufficient provision is
made for carrying into effect, under Her Majesty’s orders and instructions, the Newfoundland
fishery engagements, or any such arrangement as above in this Act mentioned, it shall be
lawful for Her Majesty in Council to suspend the operation of this Act, or any part thereof,
so long as such law continues in force, and no longer, and to direct that such law or any part
thereof shall have effect with or without modifications and alterations as if it were part of
this Act and any Order in Council so made shall have full effect.

« 3—This Act may be cited as - The Newfoundland Fisheries Act, 1891." ”

OBJIECTIONS.

Having thus briefly stated the provisions of the treaties and declarations and the history
of the legislation connected herewith, we humbly beg to solicit your attention to the objections
which the Colony entertains to the Bill now proposed. :

First.—We object to the passage of the Bill now before your Lordships, because it was
introduced into Parliament before the Government, the Legislature, or the people of
Newfoundland had an opporfunity to accept or oppose it, or to suggest its amendment;
which is-opposed to the principles of responsible government granted to the Cclony, and -
in direct opposition, as we conceive, to the assurance given. to the Colony in 1857, when
the Right Honourable the Secretary of State sent the following despatch to the Government
of Newfoundland announcing « - . abandonment of a proposed Convention with France :—

Siz, o . . ‘ Downing Street, March 26, 1857. -

When Her Majesty’s Government entered into the Convention with that of France, they
did so in the hope of bringing to a satisfactory arrangement the many complicated and
difficult questions. which have arisen between the two countries on the subject of the
Newfoundland fisheries. But they did so with the full intention of adhering to two‘principles
which have guided them, and will continue to guide them—naimely, that the rights at present
enjoyed by the community of Newfoundland are not to be ceded or exchanged without their
assent ; and.that the constitutional mode of submitting measures for that assent is by laying
them before the Colonial Legislature.

«For this reason they pursued the same form of proceeding which had been before
pursued.in the case of the Reciprocity Convention with the United States, and which was
in that case adopted and acted upon by the Newfoundland Legislature. It was in perfect
uniformity with the same precedent that it appeared necessary in the present instance to
add a condition respecting Parliamentary enactment, in order that, if necessary, any existing
obstacles . to the arrangement in. the series of Imperial .Statutes 'might be subsequently
removed. _ .

«The proposals contained in the Convention .having been now unequivocally refused by
the Colony, they will, of cuurse, fall to the ground. And you are authorised to give such
assurance as you may think groper that the consent of the community of Newfoundland is
regarded by Her Majesty’s Government as the essential. preliminary to -any modification of
their territorial or maritime rights. : )

I have, &c.,
¢« 7o Governor Darling, &c., &c., (Signed) H. LABOUCHERE.-
Newfoundland.”

Neither the present Act nor any other specific Act has ever been submitted to the Colonial -
Government or Legislature for definite acceptance, rejection, or amendment. Information
that this Act would be introduced was not given to the Government of the Colony till the
17th day of March last, nor to the Legislature till the 18th day of the same month, though
the British Government. determined-in - the middle.of January-to procure its- enactment, and
transmitted a despatch to Governor O’Brien on the 19th of that month giving information
in regard to. this-Bill, which must have been received by him before the middle of February,

B2 ' :
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but was not submitted to the Government of the Colony until the date above mentioned.
Knowledge of the introduction of the Act into Parliament on the 19th day of March last was
first received by the Government and Legislature of the Colony on the same day by means of
telegrams from private persons, and repeated applications by the Legislature to the British
Government for a copy of the text of the Bill failled to procure it prior to our departure from
the Colony. If this Bill had before its introduction been submitted to the Government and
Legislature of the Colony, with an intimation of the British Government’s intention to
procure its enactment by Parliament, such arrangements might have been made as would
have prevented the present nnpleasant condition of affairs.

We respectfully submit that the power of legislation on all matters concerning the territory
within the jurisdiction of the Colony is vested in the Local Legislature, subject, of course, to
Her Majesty’s assent ; and although we do not pretend to contend that pewer to legislate
for the Colony does not reside in the Imperial Parliament, we most humbly urge that it is a
power which should not be exercised before the Local Legislature has most clearly and
distinetly refused to enact laws adequately meeting the necessities of the case, and then only
in cases of extreme emergency.

By Clause 1, ““any temporary arrangement made with France either before or after the
passing of this Act’ is enforceable as though it were a treaty ; and by Clause 2, *any
permanent arrangement >’ with France ¢ with respect to the differences which have arisen
upon the Newfoundland fishery engagements” are also enforceable as though they were
treaties. 'To us it appears that these provisions are intended to legalise the modus vivends
made with France in 1890, as well as its renewal this year, and therefore that it is retroactive
legislation, calculated to injuriously affect suitors claiming damages for losses sustained an
1890 in consequence of the operation of that modus vivendi ; and we submit that this is in
interference with a right of the subject which ought not to be permitted. But a far more
serious danger, and a far greater infringement of constitutional right, than this, appears to be
contemplated by the provisions legalising future arrangements. As we interpret the Act,
the Government would have power, were it enacted, to cede to France the most valaed rights
of the Colony, without the Colony’s consent, and in spite, indeed, of its most earnest protests.
Nay, more, the Imperial Parliament itself seems by the terms of the Bill to be .virtually-
deprived of a constitutional check which it has exercised at all times.

It is proposed by the Bill that when any permanent arrangement with France has been
made, it shall be lawful for Her Majesty to enforce it by Order in Council; and although
it is provided that such Order must be “ communicated to the Governiment of Newfoundland,
and lain on the table of both Houses of the Imperial Parliament for not less than one month,”
no effective means of protest, and no power of rejection, is secured to-the Colony, while
the mere omission of the Imperial Parliament to express its disapproval of the Order in
Council would for ever fasten upon the Colony the burden of any arrangement which might
be made. : 4

The Legislature of the Colony is appalled at the danger with which it is thus menaced.
Arrangements proposed in the past have caused it to fear undue concession of the rights of
the Colony to France, and it is feared that it is now intended to impose upon the Colony an .
arrangement to which it would not willingly consent. Whether this be the intention or not,
the Bill now before your Lordskips evidently confers power to do so, and is therefore, a
menace to that right of prior consent promised to the Colony by the British Governaent
in 1857. : :

The people of the island may at any moment find themselves hampered by arrangements
which may prove ruinous to their interests, without any opportunity to prevent them; and
we beg further to remind your Lordships that Conventions were made in 1857, and in
15884-5, which provided for concessions to the French, which, if carried out, would have
been attended with- disastrous results to the fishing interests of the Colony. What has
occurred may occur again, and the Bill now before your Lordships provides the opportunity
of making such arrangements permanent. It is indeed provided that the Legislature of the
Colony may enact legislation to take the place of the present Bill; but this Bill is not to be
suspended until the Local Legislature confers upon Her Majesty in Council the precise.
powers che would have under this Bill, and this provision is therefore but an illusory
concession, meaning only that the burden of an Act.of this Parliament can only be removed
by enacting a similar Act in the Colonial Legislature. N R

In referring to the arrangements of 1884~5, the Right Honourable the First Lord of the
"I'reasury has publicly stated that it was at first accepted by the Government and Legislature
of Newfoundland, and afterwards rejected. In this the right honourable gentleman was-
misinformed. The Government of the Colony refused at the outset to do more-than submit
the arrangement to the Legislature after certain amendments were made, and the Legislature
was not consulted in any manner at that time. Before the proposed amendments were agreed - -
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to, a new Administration had come into office; and in the session of 1886 the concluded
arrangement was first submitted to the Legislature, which referred it to a Joint Select
Committee of both Houses, which considered the matter for two sessions, and ultimately the
arrangement was unanimously rejected. We may be allowed, in reply to a statement that
the Colonial Legislature acted unreasonably in rejecting the Convention, to call attention
to a very significant fact. Sir George Williamn Des Veeux, now Governor of Hong Kong, was
sent to Newfoundland to induce the Legislature to adopt the Convention. Within ¢ few
months of his arrival he expressed hLis views on the subject, in u despatch to the Colonial
Office, in the following forcible language : — ,

“Now that I fully comprehend the present posstion of the Colony, it is to me no longer
a matter of wonder that the Legislature has hitherto failed to ratify the proposed
‘arrangement ’ with France; indeed, I can scarcely conceive it possible that this arrangement
will ever be accepted so long as the bait clause remains in it, and no security is taken that
the export bounties will not be maintained on their present footing.

« For though all the other articles have the appearance of coucesswn vn the part of the
French, and some are no doubt substantial concessions, they are all imureasurably outweighed
by the single concession required on the part of this Colony. For if there were granted to
the French au inalienable right to procure bait here, the future, not only of the coast where
they already have fishing righis, but of the whole Colony, would practically be placed within
the control of thetr Government.” .

SecoNp.—~We object to this Act because it is modelled after an Act passed at a period
when the Colony had no Legislature of its own, and when there was but a small population
upon the coast directly affected, whereas the Colony has had a Legislature for over half a
century, and the treaty shore is now setiled from end to end. The Colony was granted a
Legislature in 1832, and settiement upon the treaty shore has been permitted by the British
Government for many years past. With their consent grants of lands, subject to French
treaty rights, have been given, and the land has been settled upon and improved ; with their
consent representation in the Legislature has been granted to the settlers, magistrates and
custom officers have been appointed upon the coast, telegraphic steam and mail communica-
tion have heen established, taxes are collected, and public money expended. 1In face of this
great alteration in the whole condition of affairs it should be impossible to re-enact a law
first made over a century ago, and which would make it possible for naval officers to render
valueless every iota of property on the land or in the waters of the treaty shore—the property
not alone of the thousands who dwell there; but also of the other thousands who annually
visit and fish there—for no provision of any kind is made in the proposed Act for
compensating persons whose property may be in any way atfected ; and under this Bill power
would be vested in the Governor of Newfoundland, or any officer on the station, on his mere
volition, arbitrarily to remove a British subject and his property from the treaty coast, and to
leave him absolutely divested of any redress or compensation whatever.

In the face of these facts, we submit it would be a terrible injustice to British subjects to
give the power to naval officers which is contemplated and given by this Bill, '

Should this Bill become law, it must necessarily have the effect of preventing capital being
invested for the development of the minerals, of agricultural and lumbering resources, on
one half of the island of Newfoundland. This part must ever remain a wilderness, for
with the possibility of establishments being removed at any moment, on the mere volition of
one man, persons will not be found to risk their capital in so uncertain and precarious a
venture. ' '

If this Bill becomes law, and British people can be removed from British soil at the will
of a naval officer, we humbly submit that, so far as this part of the island is concerned, the
sovereignty of the island is a mere myth, a name without value, whilst the possession of an
easement by the French to catch and dry fish on the strand vests in them all that is ofevalue.

Tairp.—We object to the Act now before your Lordships because it is to be used to
enforce regulations to’carry out treaties the interpretation of which is disputed, and which
regulations have hitherto been framed in a manner making them oppressive and unjust to
British subjects. British statesmen have declared that under the treaties the French have
only a right to fish in the waters along the treaty shore in common with British subjects ;
but, acting under regulations and orders similar to those which this Act seeks to legalise,
British naval officers have prevented our fishermen from exercising. common rights with the
French, have driven our boats out of the harbours of shelter along the shore, and have
otherwise acted as though British subjects had no rights at all upon the treaty shore which
were not inferior to those possessed by the French. Thus British statesmen have practicslly
invited our people to do- those acts for which British officers have punished them, and thus it
will bein the future until the meaning of the treaties is definitely decided. We ought not
to be subjected to burdens at once odious and uncertain. o o
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Fourtn.—We object to this Bill because, utterly ignoring the Municipal Courts, it
commits the enofrcement of the treaties and regulations to the care and supreme control of
naval officers not learned in the law, unskilled in legal procedure, and not trained in a manner
qualifying them to adjudicate upon abstruse questions affecting the peace of the empire upon
the one hand, and the rights of individuals upon the other. 'The sovereignly of the island of
Newfoundland is in Her Majesty, and the right of fishing and drying fish on the coasi was
conceded to the French merely as an easement. To the enjoyment of this eascment they
are entitled, and for any interruption or injury they may allege to have sustained, appeal for
redress should be made by them to the judicial tribunals of the sovereign of the soil in the
first place. :

We therefore most earnestly urge that her Majesty’s ordinary courts of justice in
Newfoundland are the tribunals which should adjudicate upon questions arising between British
and French fishermen. From any judgment a final appeal would lie to Her Majesty and the
Privy Council. In nocase should naval officers be permitted to try causes arising as aforesaid,
since courts of justice already exist in the Colony for the purpose, and if it be deemed im-
possible for the ordinary courts to enforce the law in such a manner as to adequately ensure
justice to the French, special courts could and should be provided.

Frrru.—We object to this Bill because it is intended to aid in the enforcement of a

modus vivendi—

(a.) Both made and renewed without the Colony’s consent ;

(b.) Renewed after a positive pledge that it was * for one year only;”

(c.) Renewed without providing for the operation of factories erected, completed, or made
ready for operation in consequence of the pledge that the original modus vivends
was * for one year only ;”

(d.) Renewed without providing for the compensation of those who relied upon this
pledge.

Sixtn.—We object to the Bill because it provides for the enforcement of the award of an
Arbitration Commission definitively empowered to deal with one issue only, and that an issue
against the separate submission of which the Colony has again and again protested. The
Colony is ready and willing to submit to unconditional arbitration all the questions arising
under the treaties and declarations, asking only that no single question shall be decided until
a decision has been arrived at as to all other points at issue, and that the award shall then be
enforceable as a whole. According to the terms of the agreement for arbitration recently
entered into, no questions can be submitted except those which affect the fishery upon the
French treaty shore, and these only as they may be agreed upon from time to time. This
totally excludes from the purview of this arbitration one most important (uestion which the
Colony desires to have decided (that, namely, which refers to the French occupation and use
of the islands of St. Pierre and Miquelon), and makes it possible for either of the high con-
tracting parties to withhold any of those questions affecting even the fisheries themselves
which such party may deem it inexpedient in its own interests to have decided. Either
party at any time after the settlement of the lobster question, or whenever dissatisfied with a
decision upon any particular point, may withdraw from further arbitration; and such a
result may occur at a time most embarrassing to the other side. While, therefore, the Colony
perceives that under the present arrangement it will be impossible to have all question,
decided, it has no assurance that upon certain issues adverse decisions may not be arrived at,
with no compensating advantages from decisions in its favour upon other points. While,
therefore, it would welcome arbitration upon every question at issue, it deprecates in the most
earnest manner a piecemeal settlement.

It has been publicly stated by the Right Hon. the First Lord of the Treasury that the
terms of the arbitration agreement were made known to the Government of the Colony hefore
they were finally agreed to. This, we regret to say, is not the case. On the 7th of March
last, the Right Hon. the Secretary of State for the Colonies informed the Governor that
arbitration would shortly take place on the lobster fishery question, and the Government of
the Colony promptly telegraphed a protest against any arbitration which did not include all the
questions arising under the treaties and declarations. Seven days afterwards—on the 16th of
March last, that is—the Right Hon. Secretary of State telegraphed that an agreement for
arbitration had been signed five days before, and then first made known its terms.

Sevexte.—We object to-this Bill because, while it permits the removal of property from
the treaty coasts, it makes no provision for the compensation of those who may suffer loss
thereby, and thus makes the title to property extremely precarious. - The effect which this
Bill will have in retarding the. development of the Colony’s resources has been already dwelt-
upen, but we cannot too strongly urge the-duty of protecting private rights; and if the -
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settlers upon the French treaty coasts are to be liable at all times to removal by naval officers,
they ought at least {o be assured compeunsation. If the few are to be sacrificed for the good
of the many, the many should compensate them, and to this compensation they should, we
submit, be entitled by the terms of any Bill which may be enacted by Parliament.

We are not unaware or unappreciative of the difficulties with which Her Majesty’s Govern-
ment have to grapple, and we "are sincerely desirous of aiding in their solution. Actuated
with this spirit, we have approached the Government with proposals calculated, we sincerely
believe, to give all necessary power to execute the treaties, declarations, and agreements with
Fratce according to their true intent and meaning. Those proposals are as follows :—

First—(a.) The Newfoundland Legislature to pass immediately an Act authorising
the execution for this year of the modus vivendi, the Award of the Arbitration
Commission regarding the lobster question, and the treaties and declarations under
instructions from her -Majesty in Council ;

(8.) The further progress of the Bill now before Parliament to be deferred until the
- passing of the above Act, and the Biil then to be withdrawn ;

(¢.) 'T'he terms of an Act to empower Courts and provide for regulations to enforce the
treaties and declarations to be discussed and arranged with the delegates now in this
city as rapidly as possible, and to be enacted by the Legislature of the Colony as soon
as agreed upon.

- Second.—(a.) The présent arbitration agreement not to be allowed to operate further
than the lobster question without the prior consent of the Colony, and in this case the
Colony to be represented upon the Commission. ¢

(6.) The Colony desires an agreement for an unconditional arbitration on all points
that either party can raise under the treaties and declarations ; and if this be arranged
between Great Britain and France, Newfoundland will ask to be represented upon such
arbitration, and will pass an Act to carry out the award.

We regret that up to the present moment these propositions have not been accepted, nor
any hope been held out that they will be. The temporary legislation which we have proposed
to procure the enactment of would be immediately adopted by the Legislature of the Colony,
and present needs thereby amply met. The details of a permanent and thoroughly satisfactory
measure could be arranged and enacted witkout delay by the Legislature of the Colony.. ‘The
adoption of our proposals would at once cause excitement to subside, and would induce peace
under conditions which make coercion by war-ships extremely difficult, if not impossible. If
the Bill now before your Lordships becomes law, its provisions will have to be enforced upon
a resentful people ; but if our propositions are adopted, every good object which the present
Bill can have in view will be easily and pleasantly attained, and without injury to the proper
pride of a people who, though few in number, are as much entitled to consideration as the
inhabitants of the proudest portion of the British Empire. No good can possibly come from
coercing, or threatening to coerce, a people willing to do their whole duty ; and to enact the
Bill now before your Lordships, in face of the propositions made by us, would be a needless
indignity to a loyal people.

In humbly praying that the Bill now before your Lordships may not be read a second time,
we feel confident that we are consulting the best interests of Newfoundland and of the Empire,
Its enactment will leave a rankling wound in the hearts of the Colonists, and establish a
precedent that must ever give a feeling of insecurity to every self-governing Colony. In
offering, on behalf of the Colonial Legislature, to enact laws adequately providing for the
honourable fulfilment of obligations of anh exceedingly odious kind, we are animated by a spirit
of patriotism and devotion to the Empire; and we most- respectfully submit that persistence
in the passage of the present Bill would under the circumstances be but a poor return for that-
%ith in Parliament which animated ‘the Legislature when sending us to the bar of this

ouse. ‘ )

In conclusion, I may add that the time at our disposal has not enabled us to prepare such
a full and complete statement of our case as we wished to lay before you, and we had hoped
that the time for making this statement would have been extended; but we have to express
our gratitude for the patient hearing which you have afforded us, and we are confident that
the defects in our case will he supplied by your Lordships, as we are aware of the deep interest
which you take in, and your knowledge of, the subject under consideration. We therefore
leave the matter with your Lordships, in perfect confidence that you will mete out to the
Colony we represent that justice which is traditional of this most noble House. ‘
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APPENDIX A.

Articres in the Trearies and the Decrarations referred to by Sir WirnLiam Waiteway.

Article 13 of the Treaty of Utrecht (1713) is as follows :— , ,

“ The island called Newfoundland, with the adjacent islands, shall from this time forward
belong of right wholly to Great Britain ; and to that end the town and fortress of Placentia,
and whatever other places in the said island are in the possession of the French, shall be yielded
and given up, within seven months from the exchange of the ratification of this treaty, or sooner,
if possible, by the most Christian King, to those who have a Commission from the Queen of
Great Britain for that purpose. Nor shall the most Christian King, his heirs and successors, .
or any of their subjects, at any time hereafter, lay claim to any right to the said island or
islands, or to any part of it or them. Moreover, it shall not be lawful for the subjects of
France to fortify any place in the said island of Newfoundland, or to erect any buildings there,
besides stages made of boards and huts necessary and usual for drying of fish, or to resort to
the said island beyond the time necessary for fishing and drying of fish. But it shall be
allowed to the subjects of France to catch fish, and to dry them on land, in that part only,
and in no other besides that, of the said island of Newfoundland which stretches: from the
place called Cape Bonavista to the northern point of the said island, and from thence, ranning
down by the western side, reaches as far as the place called Point Riche. But the island
called Cape Breton, as also all others, both in the mouth of the River St. Lawrence and in the
gulph of the same name, shall hereafter helong of right to the French,-and the most Christian
King shall have all manner of liberty to fortify any place or places there.”

Articles 5 and 6 of the Treaty of Paris (1763} are as follows :— ‘ :

“ 4rticle 5.—The sabjects of France shall have the liberty of fishing and drying on a part -
of the coasts of the island of Newfoundland, such as it is specified in the 13th article of the
Treaty of Utrecht, which article is renewed and confirmed by the present treaty (except what
relates to the island of Cape Breton, as well as to the other islands and coasts in the mouth
and in the gulph of St. Lawrence); and his Britannic Majesty consents to leave to the subjects
of the most Christian King the liberty of fishing in the gulph of St. Lawrence on condition
that the subjects of France do not exercise the said fishery but at the distance of three leagues
from all the coasts belonging to Great Britain, as well those of the continent as. those of the
islands situated in the said gulph of St. Lawrence. And as to what relates to the fishery
on the coast of the island of Cape Breton, out of the said gulph, the subjects of the most
Christian King shall not be permitted to exercise the said fishery but at the distance of
fifteen leagues from the coast of the island of Cape Breton; and the fishery on the coasts of
Nova Seotia or Arcadia, and everywhere else out of the said gulph, shall remain on the foot of
former treaties.

“ Article 6.—~The King of Great Britain cedes the islands of St. Pierre and Miquelon in
full right to his most Christian Majesty, to serve as a shelter to the French fishermen; and
his said most Christian Majesty engages not to fortify the said islands, to erect no buildings
upon them but merely for the convenience of the fishery ; and to keep upon them a guard of
fiftty men only for the police.”

Articles 4, 5, and 6 of the Treaty of Versailles (1783) are as follows :—

¢ Article 4.—~His Majesty the King of Great Britain is maintained in his right to the island
of Newfoundland, and to the adjacent islands, as the whole were assured to him by the 13th
article of the Treaty of Utrecht ; excepting the islands of St. Pierre and Miquelon, which are
ceded in full right by the present treaty to his most Christian Majesty. -

 Article 5.—His Majesty the most Christian King, in order to prevent the quarrels which
have hitherto arisen between the two nations of England and France, consents to renounce the
right of fishing, which belongs to him in virtue of the aforesaid article of the Treaty of Utrecht,
from Cape Bonavista to Cape St. John, situated on the eastern coast of Newfoundland, in fifty
degrees north latitude ; and his Majesty the King of Great Britain consents, on his part, that
the fishery assigned to the subjects of his most Christian Majesty, beginning at the said Cape
St. John, passing to the north, and descending by the western coast of the island of
Newfoundland, shall extend to the place called Cape Ray, situated in forty-seven degrees fifty -
minutes latitnde. The French fishermen shall enjoy the fishery which is assigned to them by
the present ‘article, os they had the right to enjoy that which was assigned to them by the
Treaty of Utrecht. ~ - | : o

“ Article 6.—With regard to the fishery in the gulph of St. Lawrence, the French shall
continue to exercise it, conformably to the 5th article of the Treaty of Paris.” _

The fcllowing declaration was made by his Britannic .Majesty upon the signing of the
Treaty of Versailles :— : R S

“ The King, having entirely agreed with his most Christian Majesty upon the articles of
the definite treaty, will seek every means which shall not only insure the execution thereof,
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with his accustomed gocd faith and punctuality, and will besides give, on his part, all possible
efficacy to the principles which shall prevent even the least foundation of dispute for the
future. -

“'T'o this end, and in order that the fishermen of the two nations may not give cause for
daily quarrels his Britannic Majesty will take the most positive measures for preventing his
subjects from interrupting in any winanner, by their competition, the fishery of the French,
during the temporary exercise of it which is granted {o them upon the coasts of the islands of
Newfoundland ; but he will, for this purpose, cause the fixed settlements which shall be
formed there to be removed. His Britannic Majesty will give orders that the French
fishermen be not incommoded in catting the wood necessary for the repair of their scaffolds,
huts, and fishing vessels.

“ The 13th article of the Treaty of Utrecht, and the method of carrying on the fishery,
which has at all times been acknowledged, shall be the plan upon which the fishery shall be
carried on there. It shall not be deviated from by either party, the French fishermen building
only their scaffolds, confining themselves to the repair of their fishing vessels, and not winter-
ing. there; the subjects of his Britannic Majesty, on their part, not molesting in any
manner the French fishermen during their fishing, nor injuring their scaffolds during their
absence.

“The King of Great Britain, in ceding the islands of St. Pierre and Miquelon to France,
regards them as ceded for the purpose of serying as a real shelter to the French fishermen, and
in full confidence that these possessions wiil not become un object of jealousy between the
two nations, and that the fishery between the said islands and that of Newfeundland shall be
limited to the middle of the channel.”

The following counter declaration of lis most Christian Majesty the King of France was
made at the same time :— o : '

“The principles which have guided the King in the whole course of the negotiations
which preceded the re-establishment of peace, must have convinced the King of Great Britain
that His Majesty has had no other design than to render it solid and lasting by preventing,
as much as possible, in the four quarters of the world, every subject of discussion and

uarrel. : ‘
! “'The King of Great Britain undoubtedly places too much confidence in the uprightuess of
His Majesty’s intentions not to rely upon his constant attention to preveni the islands of
St. Pierre and Miquelon from becoming an object of jealousy between the two nations.

s As to the fishery on the coasts of Newfoundland, which has been the object of the new
arrangements settled by the two sovereigns, upon this matter it is sufficiently ascertained by
the 5th article of the Treaty of Peace signed this day, and by the declaration likewise
delivered to-day by His Britannic Majesty’s Ambassador Extraordinary and Plenipotentiary ;
and His Majesty declares that he is fully satisfied on this head.

“In regard to the fishery between the island of Newfoundland and those of St. Pierre and
Miquelon, it is not to be carried on by either party but to the middle of the channel; and
His Majesty will give the most positive orders that the French fishermen shall not go beyond
this line. . His Majesty is firmly persuaded that the Xing of Great Britain will give like
orders in the Enghsh fishermen.”

Articles 8 and 13 of the Treaty of Paris (1814) are as follows :—

“ Article 8.—His Britannic Majesty, stipulating for himself and his allies, engages to
restore to His most Christian Majesty, within the term which shall be hereafter fixed, the
colonies, fisheries, factories, and establishments of every kind which were possessed by I'rance
on the 1st January 1792, in the seas and on the continents of America, Africa, and Asia,
with the exception, however, of the islands of Tobago and 8t. Lucie, and the Isle of France
and its dependencies, especially Rodrigues and the Seychelles, which several colonies and
possessions his most Christian Majesty cedes in full right and sovereignry to his' Britannic
Majesty, and also the portion of 8t. Domingo ceded to France by the 'I'reaty of Basle, and
which his most Christian Majesty restores in full right and sovereignty to his Caiholic
Majesty. : '

2 Agticle 13. The French right of fishery upon the Great Bank of Newfoundland, upon
the coasts of the island of that name, and of the adjacent islands in the gulph of St. Lawrence,
shall te replaced upon the footingin which it stood in 1792.”

Article 11 of the Treaty of Paris (1815) is.as follows: .

“The Treaty of Paris, of the 30th of May 1814, and the final act of the Congress of
Vienna, of the 9th of June 1815, are confirmed and shall be maintained in all such enactments
which shall not have been modified by the articles of the present treaty.” : ‘

A 67190, C
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No. 6.

COLONIAL OFFICE to Sir W. WHITEWAY.

Six, Downing Street, April 29, 1891.

I am directed by Lord Knutsford to acquaint you that the Committee on the
Newfoundland Fisheries Bill stands ag an order of the day for Monday next in the
House of Lords, and I am to ask that you will be good cnough to inform his Lordship
at your earliest convenience whether any and what steps have been taken, or are
proposed to be taken, towards the passing in the Colonial Legislature of a measure for
giving effect to the modus vivendi for 1891, the award of the arbitrators upon the
lobster questions, and the existing treaties and declarations under instructions from -
Her Majesty in Council.

I am, &ec.,
Sir William Whiteway. (Signed) JOHN BRAMSTON.

No. 7.
COLONIAL OFFICE to Six W, V. WHITEWAY.

Six, ‘ Downing Street, April 30, 1891.

Witn refercnce to the proposals contained in your letter to the Marquis of Salisbury
of the 21st instant,” I am directed by Lord Knutsford to acquaint you that as the question
of appointing British delegates to the arbitration with France must now be considered and
dealt with, he would be glad to learn definitely whether your Government proposes to
nominate a delegate to represent the Colony of Newfoundland on the Commission of
Arbitration on the question of Lobster Factories.

I am, &c.,
Sir W. V, Whiteway, K.C.M.G. (Signed) JOHN BRAMSTON.

No. 8.
THE NEWFOUNDLAND DELEGATES to COLONIAL OFFICE

My Logp, Hotel Métropole, London, May 1, 1891.
In acknowledging the receipt of your communication of the 29th ultimo,} we
beg to say that, having very carefully considered the speeches made in the House of
Lords on Monday the 27th ultimo, we desire to lay before Her Majesty’s Govern-
ment the following propositions :— '
(a.) If the Bill now before the Lords be not further proceeded with, and if Her
Majesty’s Government admit the principle of a measure for the creation of courts to
adjudicate upon complaints arising in the course of the enforcement of the treaties
and declarations relative to French treaty rights, and engage to discuss and arrange
with us as rapidly as possible the terms of a Bill embodying that principle, we will
with all possible speed procure the enactment by the Colonial Legislature of a measure
giving power to Her Majesty in Council during the current year to enforce in the
gsame manner as heretofore her rules and regulations for the observance of the wniocus
vivendt, the award of the arbitration, and the treaties and declarations with France,
which temporary Act the Colonial Legislature will replace by a permanent measure
for securing the enforcement of the treaties under the orders of the special courts
referred to above, provided that if, as the result of the enforcement of the award of
the arbitration, the property of Her Majesty’s subjects is disturbed they shall be
entitled to compensation. '
It a temporary Act by the Colonial Legislature is to supersede the Bill now before
Parliament, Her Majesty’s Government will perceive how wise it will be to prevent
greater irritation in the Colony by refraining from proceeding further with the Bill

* Enclosure in No. 3. t No. 6.
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now before the House of Lords, and will not hesitate, we hope, to accede to our
requests in this respect. The burdens under which the colonists suffer are great,
the causes of irritation many, and they feel that as the claims of the French are being
unduly pressed for the purpose apparently of affecting the policy of Great Britain in
other parts of the world, they may be said to be suffering for the benefit of
the Empire at large. A proper recognition of their unfortunate position would induce
Her Majesty’s Government, we think, to be extremely considerate, and not to press
forward the pending Bill in a manner which may be regarded by our fellow colonists
as indicating a want of confidence in us and them.

The temporary act suggested should be exceedingly simple in its provisions, and
delay in framing it would neither be desirable nor necessary. If our propositions can
be accepted, the terms of such an Act may be telegraphed to the Legislature, and
cnacted in a few days, thus relieving Her Majesty’s Government of all anxiety as to
the enforcement of the treaties and engagements during the present year.

Heretofore the orders, -regulations, and instructions of Her Majesty in Council for
securing the observance of the treaties and declarations with France, have been carried
into effect by naval officers, who have apprehended, judged, and punished our fellow
colonists, combining, in fact, the functions of policemen, judges, and juries, and no
right either of appeal or redress has been possessed by those who may have considered
themselves aggrieved. We do mot desire to cast any imputations upon the narval
officers, many of whom have proven true friends of the Colony, but the very nasure of
their duties and powers has made hardship inevitable. We propose that they should
now be relieved of a portion of their functions. They may continue to patrol the
treaty coasts, and may apprehend those against whom complaint is made for infringe-
ment of fishing rights; but in all cases the decision upon such complaints should be
given by a qualified judicial officer appointed for the purpose, who would hear the
evidence in each case and decide summarily, and whose decision the naval officers could
carry into effect. In cases of complaints of interruption of rights of fishing the
judicial officers should have power upon the trial of such complaints to issue and
cnforce such orders or injunctions as they deemed necessary to prevent such interrup-
tions, and the parties to such complaints should have a right of appeal upon points of
law to the Supreme Court of the Colony, and from the Supreme Court to the Privy
Council, but not so as to prevent the execution of any orders or injunctions issued for
the purpose of preventing any interruptions complained of. In cases of complaints
arising upon the land, however, the decision of the judicial officer should mnot be
enforceable, if and when an appeal upon points of law had been taken io the Supreme
Court, and the Supreme Court on circuit should also be made a court of first instance in
cases concerning such complaints, if the parties making complaints preferred to
commence their actions in such Supreme Court. The judicial officers should have a
knowledge of local conditions, and of the manner of carrying on the fishery, and they
ghould of course be thoroughly acquainted with legal procedure. It would therefore
be necessary that they should be appointed by the Colonial Government, with the
approval of Her Majesty in Council, and with such othersafeguards as might be deemed
necessary to secure their thorough impartiality. It would be necessary, perhaps, to
provide that a judicial officer should be placed on board each ship of war upon pro-
tection service, or that several such officers should be stationed at various places on
the treaty shores during the fishing season, but this is a matter of detail which could
be arranged. The creation of such courts as we here suggest would insure our fellow
colonists fair trials, and would relieve the naval officers of a task which must be
ancongenial ; and the efficiency of the protection service would be increased rather
than decreased. ‘ .

The details of such measure as we have outlined, though their preparation need not
occupy a long time, cannot, we apprehend, be arranged in time to be made applicable
this year, and therefore, if Her Majesty’s Government agree in the main with the
principle of our suggestions in this respect, the temporary legislation referred to can
be proceeded with at once, and the details of the permanent measure be more
deliberately worked out. It would, however, be mnecessary to agree upon the terms of
the permanent legislation before we leave this city, and extremely desirable to come to
an agreement so: speedily as to make it possible to enact the measure in the local
legislature before the present session concludes, so that it could come into force at the
beginning of next year. We represent all parties in the Legislature, and therefore a
Bill agreed upon by and with us, will be more satisfactory to the Colony, and be more
likely to obtain acceptance, than a measure arranged. at any other time and with -
any other persons. ‘

C?2
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In reference to the present Arbitration Commission we have to make the following
proposals :—

If it be possible to abandon arbitration upon the lobster question, we strongly urge
that it be done, for we fear grave complications as its result. But if it be not possible
now to withhold that question, we ask an assurance— -

(1.) That no further questions shall be submitted to the Arbitration Commission

without prior consultation with the Government of the Colony ; ‘

(2.) That the opinion of the Colonial Government will not be disregarded in the

absence of some paramount consideration involving the welfare of the
Empire; and ‘ _

(3.) That compensation will be given to those persons, if any, whose property may

be disturbed by the award of the arbitration.

In asking this assurance we recognise the fact that a definition of existing treaties
is not necessarily a cession or modification of our rights, since the object of an attempt
to define them is but to ascertain what those rights are; but it cannot be too clearly
or strongly pointed out that a settlement of disputed questions in a partial or
piecemeal fashion may result in seriously affecting the Colony’s interests, and therefore
that such a settlement should never be attempted without consulting the Colony, and
not withoutits prior consent, except in cases where the interests of the Empire were
of paramount importance to those of the Colony.

Her Majesty’s Government have already recognised the principle of compensating
the owners of lobster factories, by ordering the appointment of a commission to
investigate into their losses under the original modus vivendi, and the same principle
. would of course be applicable to those who suffered as the result of the present modus
nivendt or of the award. The recognition of the principle in the latter case would be
very acceptable in the Colony. o

If vhe arbitration upon the lobster question is unavoidable, and Her Majesty’s
Government convey to us the assurances we have requested, it will be advisable for
the Colony to be represented upon the arbitration, and we would advise the acceptancs
of the invitation already made to the Colonial Government to appoint a delegate-
arbitrator from the Colony.

So far our remarks have applied solely to an arbitration which we understand to be
limited to a judicial interpretation of the meaning of the treaties and declarations.
Arbitrations or arrangements to provide a way of modifying or abrogating those
treaties and declarations would of course be upon an entirely different footing, and
concerning such arbitrations or arrangements we desire from Her Majesty’s Govern-
ment a resssurance “that the rights at present enjoyed by the community of
“ Newfoundland are not to be ceded or exchanged without their assent; and that the
“ constitutional mode of submitting measures for that assent is by laying them befcre
“ the Colonial Legislature.”

In repeating the declaration that we are willing to submit every question arising
under the treaties and declarations to an unconditional arbitration, we do not fail to
recognise how impossible it is for Her Majesty’s Government to procure such a
submission without the consent of France ; but we trust thatsuch consent is not wholly
out of the question, and express the hope that the relations between France and
Newfoundland may speedily be upon a more satisfactory basis than at present. The
Colony only desires an equitable arrangement of pending difficulties, and acknowledges
the duty incumbent upon the Empire of securing to the French to the fullest extent the
enjoyment of their rights, or of amply compeusating them in some manner for their
voluntary abvrogation.

Having submitted our views so fully and frankly, we respectfully request that a
reply may be vouchsafed as speedily as possible, and1 that any divergence of opinion
may be pointed out. ‘

What is to be done must be done quickly, as Her Majesty’s Government has indicated
and we hold ourselves in readiness at all times to perform our part.

We are, &c.,
(Signed) THE NEWFOUNDLAND DELEGATES.

To the Right Hon. Lord Knutsford,
&e. &ec. &e.
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) _No. 9.
COLONIAL OFFICE to THE NEWFOUNDLAND DELEGATES.

(YENTLEMEN, Downing Street, May 4, 1891.

I anm directed by Lord Knutsford to acknowledge the receipt of your letter of
the l1st instont,* stating certain conditions nnder which you propose that Colonial
legislation should be substituted for the Bill now before Parliament for the purpose
of giving effect to the modus vivendi, to the award of the arbitrators on the lobster
question, and to the treaties and declarations respecting the Newfoundland fisheries. -

2. Her Majesty’s Government regret to observe that the proposals now presented
differ in form from those made on your behalf at_the bar of the Fiouse of Lords.

3. You are aware, from the statement made by Lord Knutsford in moving the
second reading of the Imperial Bill on the 27th ultimo, that Her Majesty's Government
agreed not to move the second reading of the Bill in the House of Commons until
after Whitsuntide, and then not to proceed with it any further if in the meantime an
Act had been passed by the Colonial Legislature authorising the execution of the
modus vivends, the award of the Arbitration Commission regarding the lobster question,
and the treaties and declarations under instructions from Ier Majesty in Council.

4. Her Majesty’s Government were under the impression that you clearly understood
that the Colonial Act, while providing for the execution of the modus vipends for 1891,
was also to secure permanently both the execution of the award of the.Arbitration
Commission on the lobster question and the fulfilment of the treaties and declarations.
Her Majesty’s Government, at the same time, recognised the objections raised by you
agoinst continuing powers to the Naval Officers to act on land, and expressed their
readiness to consider at once, but as a sbparate matter, “the terms of an Act to
empower courts and provide for regulations to enforce the treaties and declarations,”
understanding that the passing of the Colonial Act referred to in the first part of the
proposal would not be delayed, but that if, as they anticipated, the terms of such a

measure could be agreed upon, another Colonial Act would be brought in to amend
the former Act. .

5. It appears, however, from your letter under reply that it is now made a condition
precedent to Colonial legislation that the Tmperial Bill should not be further proceeded
with, and it is also stated that the Colonial Act is to be altogether temporary. .

6. Her Majesty’s Government regret that they cannot assent to this altered proposal.
Taking an average of years, and judging from the reports of the naval officers and
other official documents, it seems that the cod fishery on the West Coast of Newfound-
land begins about the middle of May, and that lobster factories get -to work on some
parts of the treaty shore towards the end of that month; but the Governor has just
informed Her Majesty’s Government that this year the cod fishery and lobster catching
have already commenced. ' |

7. In these circumstances and bearing in mind their obligations to the French
Government and the decision of the Supreme Court of the Colony against the powers
of the naval officers to secure observance of the treaties or of the modus vivends for 1891,
Her Majesty’s Government are confirmed by your prestnt letter in the opinion, that
the Imperial Bill must be so far advanced that in case of any unfortunate failure on the
part of the Colonial Legislature to pass the necessary legislation, it may be rapidly
proceeded with through its remaining stages and become law.

8. The terms of the Act which the Colonial Legislature are now desired to pass,
would be simple, and there need be no delay in framing or passing it. -

9. 'As regards the further proposals made in your letter, Her Majesty’s Government
desire me to state that the. arbitration upon the sole question now to be submitted. to
the Commission cannot be abandoned, but they are willing to give an assurance that
no further questions shall be submitted to the arbitrators without full consultation with
the Colonial Government, and that the opinion of the Colonial Government will not be
disregarded in the absence of pressing considerations affecting the interests of the
- Empire. S a - -

10. They will also carefully consider the question whether compensation  should
properly be given to those persous whose property may be disturbed by the award of

" .
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the arbitrators, although they see no grounds for admitting any liability on the part
of the Imperial Government o pay such compensation.

11. Her Majesty’s Government still entertain a hope that the Colonial Government
will assens to the proposal that the Colony should be represented by a delegate at the
approaching arbitration, and they heartily join in the hope expressed by you, that the
relations between France and Newfoundland may speedily be placed upon a more satis-
factory basis. They cannot, however, pass without notice, the sentence in which it is
said that «the claims of the French are being unduly pressed for the purpose apparently
¢ of utfecting the policy of Great Britain in other parts of the world.” There is no
foundation whatever for the suggestion confsa,inedI in these words. .

am, &ec.,
The Newfoundland Delegates. (Signed) EDWARD WINGFIELD.

No. 10.
THE NEWFOUNDLAND DELEGATES to COLONIAL OFFICE.

Hotel Métropole, London,
My Lorp, : ' - May 6, 1891.
‘Wz beg to acknowledge the receipt of your Lordship’s letter of Monday’s date,
in reply to our communication of the lst instant,® and to express our disappointment
that the proposals made by us have not been accepted.

(1.) Your Lordship says that « Her Majesty’s Government regret to observe that
¢¢ the proposals now presented differ in form from those made on your behalf at the
¢ bar of the Housc of Lords.” In paragraph 3 you also say that “ Her Majesty’s
¢ Government were under the impression that you clearly understood that the
¢ Colomial Act, while providing for the execution of the modus vivend: for 1891, was
<< also to secure permanently both the execution of ‘the award of the Arbitration
*“ Commission on the lobster question, and the fulfilment of the treaties and
¢ declarations.” From these two quotations we gather that it was because Her
Majesty’s Government understood our proposition, that the Legislature would
immediately pass an Act, to mean a permanent Act, and it is because you have now
ascertained that we meant a temporary Act only that you charge us with a departure
from our proposul. We are at a loss to understand how Her Majesty’s Government
could have so completcly misunderstood our original statement. Its precise words
were: ¢ The Newfoundland Legislature to pass immediately an Act authorising the
¢ gxecution for this year of the modus vivendr, the award of the Arbitration Commission
 on the Lobster question, and the treaties and declarations under instruetions from
“ Her Majesty in Council.” The words, “ for this year,” clearly apply, and were so
intended, to the award of the Arbitration Commission, and the treaties and declara-
tions, as well as to the modus vivendi, and to make our offer plainer, if possible, we
went on to say, ¢ The tempurary legislation which we have proposed to procure the
“ enactmeni of would be immediately adopted by the Legislature of the Colony, and
“ present needs thereby amply met. The details of a permanent and thoroughly
¢ satisfactory measure conld be arranged and enacted without delay.”” We submit
that-in view of this unequivocal language, Her Majesty’s Government and not we are
responsible for the misunderstanding.

(2.) There are other reasons which make the misimpression of Her Majesty’s
Government more inexplicable. How could it have been supposed that we would
offer to procure the enactment in a permanent form of legislation validating the very
abuses of which we complained? How could it be supposed, for instance, that we
proposed permanent legislation to enforce the award of a partial arbitration to which
the Colony had objected from the outset, without any provision for indemnity against
its results ; or that we would propose a permanent measurée ‘confel'ring' power upon
naval officers to try and to punish people without the aid of a judicial tribunal, " That
offer was intended to afford Her Majesty’s Government ample powers during’ the
discussion of the terms of a permanent meastre of a more equitable kind than the
temporary Act. K

o
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(8.) In paragraph 4 of your Lordship’s letter you say, « Her Majesty’s Government
“ ab the same time recognised the objections raised by you against continuing powers
“ to the naval officers to act on land.” We are unaware of any reason which Her
Majesty’s Government now have or have ever had for assuming that we confined our
objections to the powers exercised by naval officers upon land merely; nor, so far as
we can ascertain, did Her Majesty’s Government so limit their recognition of our
proposals when they were replied to in the House of Lords on the 27th ultimo. The
judicial powers exercised by the naval officers over our fishermen and their boats,
vessels, and implements of trade within the territorial waters, are as oppressive and
objectionable as the powers they have had upon land, and we could never consent to a
permanent measure which continued our fellow colonists upon the waters or on the
land in a state of subjection to the arbitrary decisions and actions of naval officers. In
our letter of the 1st instant we explained at considerable length the principles of the
permanent Bill which we wished to have enacted, to take the place of the temporary
Act, but Her Majesty’s Government have not yet expressed their opinion of these
propositions. It would perhaps tend materially to a solution of present difficulties if
Her Majesty’s Government were to convey that opinion to us, admitting the principle
our propositions involved. : -

(4.) With reference to paragraph 5 of your Lordship’s letter, we beg to say that we
did not propose that the Bill now before the House of Lords should not be further
proceeded with as a condition precedent to any action by the Legislature of the Colony,
nor do we think our words bear the interpretation put upon them in your letter, or by
Lord Salisbury and your Liordship when speaking in the House of Lords on Monday.
Lord Salisbury then said, “ The delegates want the Bill to be dropped altogether.
That is a condition precedent to their doing anything themselves.” We have never
proposed that the Bill now.before the Lords should be *“dropped” as a condition
precedent. Our proposition was, ¢ If the Bill be not further proceeded with * * *
“ we will with all possible speed procure the enactment by the Colonial Legislature of
“ a measure giving power to Her Majesty in Council during the current year to
¢ enforce in the same manner as heretofore Her rules and regulations, &c.,”” and in the
next paragraph we added that “If a temporary Act is to supersede the Bill now bhefore
“ Parliament Her Majesty’s Government, &e., &e.” Clearly then we did not make
the dropping of the present Bill a condition precedent to any action by the Legislature,
a8 Lord Salisbury remarked, but said, on the contrary, that the present Bill would be
superseded by an Act of the Legislature: a Bill, that is, which had passed through all
its stages and been assented to by the Governor. By asking that the Biil be not
further proceeded with, and in such an event offering to do certain things, we were only
asking in effect that the present Bill should be deferred long enough to permit the -
enactment of a local measure, and if this were not enacted in due time Her Majesty’s
Government would have ample opportunity to proceed with their Bill.

(5.) We regret to observe that Her Majesty’s Government have not responded to
our desire to be reassured that no arbitration or arrangement for modifying the rights
of the Colony, as distinct from an arbitration for defining what those rights are, will
be entered into without the consent of the Colony. In the House of Lords, on Monday,
your Lordship made use of language which makes the reassurance all the more
necessary. You then said: “ If Imperial interests required it, the Government might
“ now make such permanent arrangements without the consent of the Colony, though
“ such a step would not be taken without some grave and weighty reasons of an
“ Imperial character.” Undoubtedly Her Majesty’s Government have power to make
such arrangements ; but it is a power which could not be exercised without violating
the pledge so solemnly given in 1857, when the Colony was assured. in the most
emphatic language that its rights would not be ceded or exchanged without the
consent of the Colony. - Probably your omission to reassure us upon this point was
inadvertent, and in order to elicit a reply we beg to draw your Lordship’s attention to
the following extract from our letter of tho 1st instant,i and to respectfully ask for a
reply: “ So fur our remarks have applied solely to an arbitration which-we understand
“ to be limited to a judicial interpretation of the meaning of the treaties.and declara-
“ tions. Arbitrations. or arrangements, to;provide a way. of .modifying or abrogating
“ those treaties and declarations would, of course, be upon an entirely different footing,
“ and concerning such arbitrations or arrangements we desire from Her Majesty’s
“ (overnment a reassurance, that the rights at present enjoyed by the community of
“ Newfoundland are not to be ceded or exchanged without their assent, and.that the

No.8.
C 4




24

‘ constitutional mode of submitting measures for that assent is by laying them before
‘. the Colonial Legislature.” : ' ' -
(6.) We note the assurance of Her Majesty’s Government that *there is no-
foundation whatever” for the suggestion made by us that ‘the claims of the French’
“ are being unduly pressed for the purpose apparently of affecting the policy of Great
“ Britain in other parts of the world,” and can only say that if France has no such
motive, her conduct in insisting upon strained interpretations of her treaty rights in
Newfoundland, contrary to their spirit and to the changes wrought by time, after
those rights have lost all or nearly all intrinsic value to her, and exist only as an
incubus upon a British Colony, is of an exceedingly unfriendly character, and not ‘at
all in consonance with the spirit of the age. French rights in Newfoundland have
been rendered almost wholly valueless to France in consequence of the changes which
have taken place within a few years, and these rights prevent the development of the
resources of the Colony in a most material degree, and if the conduct of the French
is not explainable upon the hypothesis put forward by us, it is the more to be
deprecated. _

(7.) Lord Salisbury and your Lordship, when speaking in the House of Lords on
Monday, dwelt very strongly on the fact that the Colomal Legislature have not yet
enacted any measure or shown any disposition to do so, and our power to fulfil our
promises was doubted. The Legislature has not acted in the matter because we, to.
whom it has committed its interests, have not asked it to do so; and the reasons why
we have not asked it to take action are (1) because we believed it would be more
expeditious to have an Act passed after its terms had been agreed upon between Her
Majesty’s Government and us, than to pass, before such agreement, an Act which might
not be satisfactory; and (2) because before the temporary Act is passed we desire
certain assurances as to the character of the permanent Act which is to take its place.
We have not asked Her Majesty’s Government to drop their Bill in return for our
promises, as Lord Salisbury indicated on Monday, but have requested that it should
not be further proceeded with until we have had time to procure the enactment of a
temaporary measure. We only ask delay for this purpose, and if Her Majesty’s
Government will now accept the temporary Act referred to in our letter of the
1st instant, upon the terms there stated, we will at once procure its enactment by
the Legislature, and if it be not enacted by the Legislature before the end of the
Whitsuntide holidays Her Majesty’s Government will have time to proceed with. the
present Bill. ‘

We are, &c., .
(Signed)  THE NEWFOUNDLAND DELEGATES.

No. 11.
COLONIAL OFFICE to THE NEWFOUNDLAND DELEGATES.

(GENTLEMEN, Downing Street, May 8, 1891.

I am directed by the Secretary of State for the Colonies to acknowledge the
receipt of your letter of the 6th instant,” from which, and especially from its concluding
paragraph, his Lordship fears that he must conclude that you are not yet prepared to
procure the passing by the Colonial Legislature of such an Act as would relieve Her
Majesty’s Government from the necessity of proceeding further with the Imperial Bill
after it has passed the House of Lords.

As you were aware that Her Majesty’s Government had formally undertaken to give
full effect, not for one year only, but absolutely, to all the decisions of the arbitrators
concerning the lobster fishery, and further, that it was necessary to mako effective and
not merely temporary provision for the due execution of the existing treaties and
declarations, Her Majesty’s Government did not hesitate to accept the words ¢ for
this year ” in the first proposal in the speech at the Bar of the House of Lordsas
applying only to the modus vivendi for 1891, to which their application would naturslly -
be limited, as this alone of the three matters which have to be provided for is of &
temporary character ; and they still fail to perceive how those words could properly
be used in connexion with the permanent obligations of the Colony and of this country
to France. ' ‘ 2 ‘
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It will hardly be suggested that the French Government could be informed that
Her Majesty’s (fovernment, having undertaken ‘to give full effect to the arbitration,
and having unexpectedly found their powers of carrying out the treaties and declara-’
tions imperfect, had decided that provision for the performance of their obligations
should be made for the current year only, after which the present difficulties might
Tecur.

In one respect only (putting aside the modus vivendi of 1891) could any part of the
proposed Colonial legislation be considered temporary, that is to say, Her Majesty's
Government were willing to agree that if the necessary powers to carry out the award:
of the arbitrators and the treaties and declarations were now secured in a Colonial
Act, the question as to the respective jurisdictions of the Courts and naval officers-
should be considered at an early date, and if the terms of another Bill could be agreed
upon, some provisions of the Colonial Act might hereafter be amended by further
legislation. In this sense, and in this sense only, Her Majesty’s Government were
willing that the legislation should be of a temporary nature. -’

It is to be regretted that there should have been a misapprehension as to the nature
and intention of your proposals; but, however such misapprehension may have arisen,’
Lord Knutsford would have thought that there could have been no misapprehension
as to the meaning of the language in which Her Majesty’s Government expressed their-
practical acceptance of the first proposal. The words were: « If by that time” (¢.e. the
gecond reading of the Bill in the House of Commons after Whitsuntide) “ the Colonial’
“ Legislature has passed an Act which in the opinion of Her Majesty’s Government
¢ sifficiently secures the observance and execution, first of the modus vivendi for 1891 ;
¢ secondly, of the decision of the arbitrators upon the lobster question; and thirdly, of-
¢ the treaties and declarations, Her Majesty’s Government will not go forward with
¢¢ this Bill.” No temporary Act could be held sufficient to secure the two last objects.

Until the question whether there is to be such Colonial legislation as Her Majesty’s’
Government can accept has been disposed of, Lord Knutsford does not think that there
would be advantage in further discussing the other points referred to in your letter
which have, moreover, been substantially dealt with in the correspondence and debates.

His Lordship trusts that he has clearly explained in what respects it is important,
that the legislation now urgently required should be permanent in form, though
subject to revision or repeal whenever an altered condition of affairs may render that
course possible; and he trusts that you will yet be able to recommend to the Coloniak
Legislatura the enactment of such a measure as may enable Her Majesty’s Government,
having regard to the obligations of which they cannot divest themselves, to withdraw
the Bill which they introduced. ‘

"~ e

I am, &c., o
~ The Newfoundland Delegates. (Signed) ROBERT G. W. HERBERT. .

No. 12,
' THE NEWFOUNDLAND DELEGATES to LORD KNUTSFORD.

. , Hotel Métropole, London,
My Lorp, - May 13, 1891..

'WE have the honour to acknowledge the receipt of your Liordship’s communication
of the 8th instant :—*# :

(1.) Itis still impossible for us to comprehend how Her Majesty’s Government
could have understood the words “for this year” in our original proposal, to apply
to the modus vivend: for 1891 only, and not to the award of the lobster 'arbitration
and the treaties and declarations. As the modus vivendi itself is expressly limited
“ for the fishery season of 1891,” it would have been mere surplusage for us to have

said that an Act to enforce it must be for this year only. Your Lordship argues that '

because the obligations of the Empire are permanent the Bill which we proposed to
have enacted immediately must also.have been intended to be permanent. That
would be true if that Act were the only one proposed, but our suggestion was that .
the principle of a permanent Act should also be admitted, and a pledge given that
its details would at once be discussed and arranged so that it might be enacted in due
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time to replace the temporary Act. It is not to be presumed, we suppose, that future
sessions would find Parliament less sensible than it now is of the necessity of enforcin
regard for the Empire’s obligations, and therefore no doubt need be felt that if the
proposed permanent Act had not been agreed upon and enacted, when Parliament
next assembled it would enact the necessary legislation to continue the enforcement of
the treaties and declarations. In order that the obligations of the Empire to the
French may be carried out, it cannot be necessary to enforce them in a manner both
harsh and unjust to the Colony, and contrary to the well settled principles upon which
British law is administered, provided the same end can be attained by some better
means. The question which Newfoundland raises is not, *Shall treaty obligations be
fulfilled,” but shall they be enforced in a manner which inflicts unnecessary hardship
upon our fellow colomsts; and the point at issue is only obscured by arguing as
though the measure now before the House of Lords must either be enacted by
Parliament, or a similar one by the Legislature of the Colony, or the Empire’s
-obligations abandoned. :

(2.) With your Lordship we deeply regret that Her Majesty’s Government should have
misapprehended the nature and intention of our proposal. In the despatch from your
Lordship now before us, as well as in that bearing date the 4th instant,* you refer to
our proposal as ¢ the first proposal in the speech at the bar of the House of Lords.”
The only proposal we have ever wade was not first made, as your Lordship will
remember, to the House of Lords, but was contained in a letter sent by us to Lord
Salisbury, after an interview with him and your Lordship; and our statement at the
bar of the House of Lords was merely to the effect that we had made such proposal to
Her Majesty’s Government. On the very eve of the making of our address at the
bar of the Lords, the Right Honourable the Prime Minister sent a reply in which he
declared ““it is not possible for us now wunder any circumstances to withdraw the Bill
“ which has been introduced into Parliament.” Having regard to the fact (1) that
our proposal was for several days before Her Majesty’s Government, and rejected, (2)
that after being repeated at the bar of the Lords and several days given for considera-
tion, it was accepted, and (3) that the meaning of the proposal was not questioned
during all that time, we apprehend that we were fully justified in regarding the
declarations of Her Majesty’s Government in the House of Lords as applying only to
that temporary measure which our language unequivocally pointed to as a preliminary
-enactment. -

(3.) Wenote with regret your Lordship’s declaration that Her Majesty’s Government
will accept nothing but a permanent Bill similar to the Bill now before the House of
Lords. Such a Bill we could not recommend the enactment of to the Legislature of
the Colony, for by such an epactment the Legislature would merely be casting upon
the Colony the duty of obeying a law at once odious and unjust, and tainted with a
harshness wholly indefensible under the circumstances. If our fellow colonists must
submit to coercion, it must be the coercion of a power they cannot control, and not to
that of a Legislature every member of which is deeply semsible of the oppressive
character of the measure which Her Majesty’s Government now appears to regard as
indispensable. Laws framed upon British principles our fellow colonists would be
bound in conscience to obey, but laws framed in disregard of those principles, after the
Colony has proven its willingness to abide by laws enforced in the ordinary manner,
will not be considered binding upon their consciences, nor be capable of enforcement.
If Her Majesty’s Government would have regard to the extent of the coast line to be
guarded (almost 700 miles) they would appreciate the fact that almost any law enacted
m the Colonial Legislature would more efficiently guarantee good order than the
strictest and harshest measure which the British Parliament could enact. ’

(4.) The course which Her Majesty’s Government has deemed it wise to adopt has
-already had most serious results in the Colony. Before the second reading of the Bill
in the House of Lords we urged that it should be deferred, but our request was
refused. Before the Bill was committed, we again urged that further progress be
deferred, and again our request was refused. The knowledge of these repeated refusals
has so excited public feeling in the Colony that conciliatory action has been greatly
imperilled. The proposal which we have made, and which when made it would have
been possible to procure the adoption of by the Legislature without great friction,

-if it had been promptly and frankly accepted, has only been approved of after the most
earnest requests by us. Those requests have been complied with, however, and we
have the honour to enclose herewith a copy of a resolution adopted on Saturday night
last by both Houses of the Legislature. This confirmation of our proposal conclusively
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proves how unfounded were the doubts expressed by Her Majesty’s Government as to
our ability to procure the fulfilment of our promises, and should remove that ground
of objection to the adoption of our proposal.
We have, &c.,
(Signed) = THE NEWFOUNDLAND DELEGATES.

Enclosure in No. 12.

The following is the resolution adopted by both branches of the Legislature :—

Resolved—That this Legislature will adopt such legislation as may be necessary to
carry into effect the proposals made to the Imperial Government and Parliament by
the Delegates.




