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No. 51.] | BILL. - [1859.

An Act to incorporate the Land Surveyors of
Lower Canada.

HEREAS it is important and necessary for the better regulation
of land marks, and of other matters connected with land sur-

Preamble.

veying, that the profession of land surveying in Lower Canada, should -

be exercised only by persons eapable ol performing the duties thereof

5 with ability, honor and integrity: And whercas it is expedient for the
better attainment of this important object, to establish more effectual
regulations with regard. to the said profession, and to the interests and
rights of the members thercof: And whereas the laws now in force in
Lower Canada respecting Land Surveyors and the survey of lands, are,
10 in many cases, found to be inapplicable or ineffectual: And whereas
it is deemed expedient to consolidate and amend them in so far as they
relate to Lower Canada; And whereas the establishment of the aforesaid

regulations, and the consolidation and amendment of the aforesaid laws,

- and the consideration of other matters of importance to the said pro-

15 fession and to the public, can be better attained by having the opinion

and experience of every mewber of the said profession; Therefore
Her Majesty, &c., enacts as follows :

I. So much of the Act passed in the twelfth year of Her Majesty’s
Reign, and intituled, ¢ An Act to repeal certain Acts therein mentioned

20 “and to make betler provision respecting the admission of Land Sur-
“ veyors and the Survey of Lands in this Province;” and of the Aect
passed in the fourteenth and fifteenth years of Her Majesty’s Reign,
and intituled, ¢ An Act fo amend the Act concerning Land Surveyors ;’
and of the Act passed in the eighteenth year of Her Majesty’s Reign,
o5 and intituled, ¢ An Act to amend the Acts relating to Land Surveyors;”
and of the Act passed in the twentieth yeur of Her Majesty’s Reign,
and.intituled, “ An Act further to amend the Acts relativelo Land Sur-

¢ peyors,” as relates to Lower Canada, or can be in any way construed

So much of
Acts 12 V., e
35,14,15 V.
¢ 4,18 V., ¢,
83, and 20 V.
¢. 37 as relate
to Lower Ca-
nada repealed.

to relate to Lower Canada, shall be, and the said portions of the said-

30 Acts are hereby repealed: Provided always, that no Ordinance, Aet, or
provision of law, repealed by those hereby repealed, or by any of them,
shall revive, but shall be and remain repealed : And provided also,
that all boundary or division lines legally established, and ascertained
under the authority of the Acts hereby repealed, or any of them, shall

35 remain good, and all other surveys, acts, or things legally done and
performed under the authority of the said Acts, or any of them, and
in conformity to the provisions thereof, shall remain good and valid
notwithstanding such repeal, and all prosecutions, actions, or suits at
law or in equity, actually commenced before the passing of this Act,

40 under the provisions of the said Acts, or any of them, may be con-
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tinued, tried and determ'ned, and cxeeution may be done therein, as if
this Act had not been passed.

1. No yerson shall, after the passing of this Act, survey, measure,
sub-divide or lay out lands for hire or profit, or act in any way as a
Land Sarveyor for hire or profit in Lower Canada, unless he shall be &
duly authorized to practise as a Land Surveyor according to the provi-
sions of this Act, or shall have been so authorized before the passing
thereof, according to the laws then in force, under a penalty of fifly
dollars, currency, of this Province, for each offence, to be recovered
by any person who shall suc for the same in any Court having civil 10
jurisdiction to the amount of such penalty, one moiety whereof shall
belong to Her Majesty and make part of the Consolidated Revenue
Fund of this Provinee, and the other moiety shall belong tothe person
suing for the penalty ; And if snch person suing bo the Secretary-Trea-
surer of the corporate body hereinafier mentioned, and styled ¢ The 15
¢ Land Surveyors of Lower Canade,” and sue for such penalty in the
name of such corporate body, then the other moiety aforesaid shall
belong to the said corporate body and form a part of their fund herein-
afier mentioned; And any person so surveying lands for hire or profit
as aforesaid, or acling in any way as a Land Surveyor for hire or profit 20
without autherity, as aforesaid, shall be held liable to pay the penalty
aforesaid for every day that he shall continue the offence aforesaid:
Provided always, that all engineering surveying, so called, for the pur-
pose of exploring or locating any railroad, tram road, canal or other
public work, shail not be land surveying according to the meaning of 25
this Act, so long as such enginecring surveying shall in no way include
the superficial measurement of lands acquired from landholders for
such purposes.

ITI. From and after the passing of this Act, all Land Surveyors
in and for Lower Canada, admitied aud practising as such at the time 30
of this Act, and all others who may be admitted after the passing of
this Act, shall be and form a corporation under the name of <“Te Land
¢ Surveyors of Lower Canada ;> And the said corporation shall have
a common seal on which shall be inscribed the words ¢¢ Land Survey-
“ors of Lower Canada,” and the said corporation shall have all the 35
powers vested in corporations by the Interpretation Act: Provided
always, that the said corporation shall not hold immoveable property
by any title beyond the value of twenly thousard dollars.

IV. The said Corporation shall have power to make all such By-
laws, Rules and Orders as it may deem necessary for the discipline and 40
honor of its members, and for the management of its property, and all
By-laws, Rules and Orders of general interest to the said Corporation
and to the members tharnof) and necessary to insure its well working ;
which said By-laws, Rules and Orders it shall be Jawful for the said
€orporation to change, modify or repeal when and so often as it shall 45
deem necessary ; Provided always, that the said By-laws, Rules and
Orders shall not be contrary to the laws of this Province.

V. There shall be a gencral meeting of the said Corporation held in
Quebee on the first Monday of May in every year to transact the gencral
business of the said Corporation, and to clect by ballot, from among the 50
members of the said Corporation, 2 President, threce Vice-Presideats,
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and a Secretary-Treasurer, who shall also be Secretary of the Board of )

Examiners hereinafter mentioned, with a Council or Board of Directors

of at least fifteen meinbers, seven of whom shall at any time form a Quorum of

quorum, and the aforesaid President, Vice-Presidents and Secretary- Oouneil.
5 'I'reasurer shall be members of the said Council or Board of Directors. -

VI. The members of the Board of Examiners for Land Surveyors Present Board
of Lower Canada, now acting as such under authority of a commission ¢f Examiners
from the Governor of this Province, shall be members of the said Council such,
or Board of Dircctors without election so long as their several com-

10 missions are in force, and they shall continue to be a Board of Examiners
according to the intent and meaning of their several commissions as afore-
said ; Provided always, that it shall be lawful for the aforesaid Corpora- Three may be
tion at its first general meeting on the first Monday of May aforesaid to 2dded to pre-.
clect by ballot one or more, as it shall deem proper, but not more than g™ >
15 three other Examiners to add to the present Board; Provided also, that
three members of the said Board of Examiners so constituted shall form
a quorum for the examination of candidates ; Provided also that the said
newly elected members of the Board of Examiners be also members of
the Council or Board of Dircctors mentioned in the fifth section of this
20 Act; Provided also, that whenever any vacancy occurs in the Board of Provisoas to
Examivers aforesaid, whether by dccease, absence, or any other cause, vacancies.
such vacancy shall be filled by electing by ballot at the next gencral
mecting another Examiner from among the members of the said
Corporation. ‘

25 VIL The aforesaid Council or Board of Directors of at least fificen Council to
members mentioned in the fifth section of this Act, or a quorum of the "gxeet “t:%:re{
said Council, shall mcet in the city of Quebec on the same days and in -~ duartery:
the same office as the Board of Examiners shall meet for the examina-
tion of candidates, that is to say, on the first Monday of the months of

30 January, April, July and October, in each year, to transact such business
of the Corporation as may be put before . them, and the examination of .
candidates (if any) shall begin on the following day.

VIII. From and after the passing of this Act no person shall be ad- Preliminary
mitted to study land surveying, unless he shall have previously passed g?cn;:::ﬁfll:fes
35 an examination before the Board of Examiners to the satisfaction of the ¢, study.
said Board, as to his knowledge of Arithmetic, Geometry, Plane and
- Spherical Trigonometry, Mensuration of Superficies, and the wuse of
Logarithms, and have obtained a certificate of such examination and of
his proficiency from the Board ; and before he shall be so examined he Feesto Cor-
40 shall pay into the fee fund the sum of {cn dollars as examination fee, g‘;‘;‘z‘t‘;’l’;m
and give one month’s notice, in writing, to the Secretary of the Board, of
his intention ito present himself for such examination at any of the -
quarterly meetings of the Board, and he shall enclose to the Secretary
with such notice one dollar, being the fee due to the Sccretary for
45 receiving and fyling such notice, and if after such examination the Board
grant him a certificate to study land surveying, he shall pay to the
Secretary two dollars as his fee for such certificate. o

IX. From and after the dpassing of this Act no person shall be ad- Subjects of
mitted to practise as a Land Surveyor in Lower Canada until he shall 1‘3’“‘"‘“““."".“
f : or admission
50 have attained the full age of twenty-one years, nor unless he shall have ¢o practise.
- gone through a course of Geometry including at least the first six books
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of Euclid, of Planc and Spherical Trigonometry and Astronomy, together
with their application to plane and Geodetie Surveying, of Mensurztion
of Superficies and division of land, with Plotting and Map drawing, and
be well versed therein; hie must also have a sufficient kuowledze of

- Geology, Mineralagy and Meteorology, to enable him to report upon the 5

soil, timber, climate and general resources of any tract of country he
may be required to survey or explore; he must also have served
regularly and faithfully for and during the space of three successive
vears, under Noturial Aefe, as stadent with a Land Surveyor, duly
admitted and practising in Lower Canads, and have reccived from the 10
said Land Surveyor a certificate of his having so served during the said
period ; Provided always, that any duly admitted and practising Land
Surveyor in Upper Canada wishing to be admitted to practise in Lower
Canada shall not be holden to serve three years as aforesaid, but six
months of actual practise in the field with 4 duly admitted and practis- 15
ing Land Surveyor in Lower Canada, after which he may under-

go the examination by this Act prescribed, on complying with all

the other requirements thereof: Provided also, that any Land Surveyor
duly admitted to practise in any of Her Majesty’s dominions other than
this Province, who shall have a certificate of adinission to practise as 20
such from any Board of Examiners, or any Surveyor General, or other
competent officer in any of Ier Majesty’s dominions aforesaid wishing

to be admitted to praetise in Lower Canada, shall not be holden to serve
three years as aforesaid, but only twelve months of actual practice in
the field with some duly admitted and practising Land Surveyor in 25
Lower Canada, after which he may undergo the examination by this Act
prescribed, on conforming with all the other requirements thereof; Pro-
vided also, that if any L.and Surveyor shall die or leave the Province or

be suspended or dismissed as hercinafter provided, his students may
complete their terms of study, under any other duly admitted and prac- 80
tising Land Surveyor, and any Land Surveyor may transfer his students,
with their consent, to any other practising and duly admitted Land -
Surveyor ; Provided always, that any of the transfers aforesaid shall be
exccuted under a Notarial Act to be registered as hereinafter provided.

X. Before any student shall be admitted to practise as a Land Surveyor 85
in Lower Canada, he shall be cxamined with respect to his ability and
qualification, as stated in the pinth section of this Act, and as to his
knowledgze of the use of the several instruments used and required in
Land Surveying, by the Board of Examiners mentioned in the sixth
section of this Act; and the said Board, if satisfied ‘of his ability and 40
acquirements as hereinbefore provided, and of his having complied with
all the requirements of this Act, shall give him a certificate thercof and
of his being admitted as a Land Surveyor in the form of Schedule A to
this Act; and such certificate shall, on his complying with the other
requirements of this Act, enable him to practise as a Land Surveyor in 45
Lower Canada; Provided always, that it shall be the duty of the said
Board of Examiners to cause all students applying for admission to
practise as such Land Surveyors, to produce satisfactory certificates as
to character for probity and sobriety, and to perform sach practical
operations in their presence as they shall require, previous to their giving 50
him their certificate as aforesaid, and to answer such questions on oath
(which oath any one of the Board may administer) with regard to the
actual practice of such student in the ficld and with regard to his instru-
ments.
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“XI. Every student applying to be examined s to his gualification to
be admitted to practise Land Surveying as aforcsaid, shall give one
month’s notice, in writing, to the Sccretary, of his intention to present
himself at any of the quarterly meetings of the Board as aforesaid, and
shall enclose with the said notice one dollar, being the fee due to the
Sceretary for receiving and fyling such notice 5 and if after examination
such student receive a certificate to praetise as a Land Surveyor, he
shall pay to the Secretary fwo dollars zs ‘his fec on -such certificate ;
Provided always, that before he shall be so examined, he shall pay into
the fee fund the sum of ity dollars as bis cxamination fee.

XIL And be it enzcted, That each Land Surveyor, on receiving ghe
above mentioned certificate, shall enter into & Bond jointly and scverally
with two sufficient surctics to the satisfaction of .the said Board of
Examiners, in the sum of one thousand dollars to Iler Majesty, her heirs
and successors, conditioned for the due and faithful performance of his
office, and shall take and subscribe the cath of allegiance, and the fol-
lowing oath, before the Board of Examiners, who are hereby empowered
to administer the same. )

“T, A. B., do solemnly swear (or affirm, as the case may be) that 1
¢ will faithfully discharge the duties of a Land Surveyor, agrecably to
¢ Law, without favor, affection, or partiality, so help me God,” and the
said oaths shall be deposited in the office of the Prothonotary of the
Superior Court for the District of Quebec, and the said Bond shall be
depusited and kept in the nranner by law prescribed with regard to the
Bonds given for like purposes by other public officers, and shall enure
10 the benefit of any party sustaining damage by breach of the conditions
thereof, and the certificate shall be registered in the office of the Registrar
of the Province. )

XIII. No Indenture or Notarial Act under which any applicant for
admission to practise as a Land Surveyor shall claim to have served with
some practising Liand Surveyor, during the period of three years, twelve
months, or six months, mentioncéd in the ninth section of this Aect, shall
avail to authorize the admission of such applicant, unless a certified copy
of such Indenture or Notarial Aet shall have been transmitted to the
Secretary of the Board of Examiners within two'months after the passing
or date'thereof, and the said Secretary is required to acknowledge by

. post the receipt of all such Indentures or Acts transinitted to him, and
carefully to keep the same in his officé ; Provided always, that the said
applicant, when transmitting the said Indenture or Act, shall cnclose

40 therewith fwn dollars as the fee to the Secretary for receiving and regis-

45

tering such Indenture, without which it will be deemed not to have been
received by him ; Provided also, that when any student shall transfer
his Indenture from one Surveyor to another by a Notarial Act, as stated
in the ninth section of this Act, he shall transmit a certified.copy of the
same to the Secretary of the Board within two menths after the date
thercof, entclosing therewith $wo dolfars ds the fee to the Secretary for
receiving and registering such transfer,

XiV. It shall be lawful for the Board of Directors, as constituted in the
fifth and sixth sections of this Act, to suspend or dismiss any Land

50 Surveyor from the practice of his profession, as they shall in their dis-

cretion deem proper, whom they shall find guilty of gross negligence or

Fecs on ad-
mission to
practise.

Bondto H. M.
to be entered
into ob admis-
sion to prac-
tise.

Qath to be
token,

Copy of in-
del?tm'e' to be
registered «
within two
mouths after
passing there-
of.

Fee.

Land Survey-
ors may be
suspended or
dismissed by
Board for cor-



raplion or
ueglisence,

Provico: quo-
rum of Beard
in such case.

Chain bearers
to t.ke an
oath, to net
Jjustly, not to
he velated to
parties inter-
ested witlin
fourth degree.

Land Survey-
ars to verify
the length of
their chains
by Freneh and
Euglish stan-
durds,

Fees for sueh
Cverifieation,

indering
Surveyors
schile dis-
charging their
duty to be a

migdemeanor,

Puuishment.

6

corruption in the exccution of the duties of his office ; Provided always
that they. shall not dismiss or suspend such Land Surveyor without
having previously summoned him to appear in order to be heard in his
defence, not without having heard the evidence which shall have been
offered, both in support of the complaint and on behalf of the Surveyor 5
incalpated 3 Provided also. that among the seven Directors required to
form a gquorum, three at least shall also be members of the Board of
Examiners; Provided also, that such complaint be heard at any of the
quarterly meetings of' the Board of Dircetors, and that the said DBoard
have power to adjourn such meeting as they shall deem fit, 10

XV Euach and cvery chain-bearer acting in Lower Canada shall,
before he commences his chaining or measuring, take an oath or affirm,
to act as such justly and exactly according to the best of his judgment
and ability, and to render a true account of his chaining or measuring
to the Surveyor by whom he may have been appointed to such duty, 15
and that he is absolutely disinterested in the survey in question, and is
not rclated or allied to any of the partics interested in the survey within
the fourth degree according to the computation of the civil law, that isto
say, within the degree of cousin-german, which oath the Surveyor em-
ploying such chain-bearer is hereby authorized and required to ad- 20
winister ; wor shall any person related or ailied to any of the parties
within the said degree, be employed as a chain-bearer on any survey.

XVI. Each and cvery Land Surveyor duly admitted and practising,
or who shall hereafier be admitted to practise in Lower Canada, shall
procure aud cause to be examined, corrected and stamped, or otherwise 25
certificd by the Scevetary of the Board of Examiners aforesaid, a stand-
ard measure of length, comprising French and English measures, under
the penalty of the forfeiture of his license or certificate, and shall,
previcusly to proceeding on any sarvey, verify the length of his chains
or other instruments for measuring, by such standard; Provided always, 30
that any such surveyor shail not alrcady have procured such standard
measure so stamped or certified ; Provided also, that the standard French
measure of length and the copy of the standard English measure . of
length now in the possession of the Sceretary of the Board of Ex-
amiuers as now constituted, shall be and remain 1n the possession of the 35
Sceretury of the Board of Examiners constituted by this Act; and such
Sceretary, when called upon by any Surveyor to examine and stamp, or
otherwise certify such standard measure, may demand and receive from
such Surveyor fifty cents for so doing.

XVIL From and after the passing of this Act, if any person or 40
persous shall, in any part of Lower Canada, interrupt, molest or hinder
any Land Surveyor while in the discharge of his duty as a Surveyor,
such persvn or persons shall be deemed to have been guilty of a mis-
demeanor, and being thereof lawtully convicted in any Court of com--
petent jurisdiction, or before a Justice of the Peace, when no such Court 45
is at hand, may be punished by fine or/ imprisonment, or both, in
the discretion of'such Court or such Justice of the Peace, such imprison-
ment not to execed two months nor such fine to exceed fwenfy dollars,
withoat any prejudice to any civil remedy which sach Surveyor or any
party may have against such offender or offenders in damages by reason 50
of such offence; and any Land Surveyor, when engaged in the
performance of the duties of his profession, shall be and is hereby
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authorized and empowered to pass over, measurc along and ascertain

the bearing of any Township, Seigniory, Range, Concession, or side

Iine, or other governing line, and for such purposes to pass over the lands

of any person whomsoever, doing no actual damage to the property of
5 such person ; any law to the contrary notwithstanding.

XVIII. Every Land Surveyor who shall survey or admeasure lands in What bound-
Lower Canada, shall, when required by the parties holding such lands, :,:-?;ﬁ""h‘:"“
place onc or more boundary marks of stone, cither to mark the boundary ‘,;;wc,x tor
of auy property or to shew the course of any line of divisionr; of which mark houud-

10 Loundary marks the length above gronnd shall be six inches at least, #7¢*
between Scigniors, or between Co-Seigniors, or between two Townships,
or between a Seigniory and a Township, or between the waste lands of
the Crown and a Scigniory or Township, and at least three inches above
the ground between persons holding lands in a Scigniory or Township,
15 and at least twelve inches in the ground in any case; and under such
boandary marks he shall place picees of brick, delf or carthenware, slag
of iron, ur broken glass, and before every sueh boundary mark he shall
place a post of squared timber ; Provided always, that in any City, Town Proviso: in
or Village, where the placing of such boundary marks would be incon- iles burury 1-
. . . " . . N aries niay he
20 venient, it shall be sufficient’ for such Surveyor in his p.océs verbal or gesiguutea by
deseription of survey hereinafier mentioned, to designate the position of plans.
any houndary line or angle of any property by a plan shewing the
adjacent corners of streets or other fixed objects, also stating in' the said
procés verbal or description of survey, the distance to any such corner or
25 tixed object in such a way as to render the position of such boundary
line or angle certain and easily found.

XIX. Every Land Surveyor who shall hereafter be employed in any Land Servey-
survey in Lower Canada, shall, so soon as his operatioas shall bz >™ t’: ;";’b‘:u x
finished, if he have placed any boundary mark, or if required by any B e oper-

80 party employing him, or by any Court under whose order he shall act, ations,
draw up a procés verbal, in which he shall;on pain of nullity, and nnder
the penalty imposed for any contravention of this Act, insert the date
of the said proceés verbal ; and shall mention by the order of what Court, Whatsuch
and at whose desire, or at what time or times Le may have operated ; Z7ocks rerbuas
35 the residence of the parties and their additions, and his own name and
residence ; and in such procés verbal the Surveyor shall, under the
penalty last aforesaid, faithfully}detail what he shall have done, accord-
ing to the nature of the survey required of him, stating whether any, and
what title deeds were produced to him, according to which he may
40 have guided his operations, what is the form and area of the ground .
" which he has surveyed, what chainings he has performed, and what
lines he has drawn, gone over, or verified, what remarkable fixed
objects his lines have intersceted or run close to, the courses or direc-
tions of such lines, and if magnetic courses, the variation of the mag-
45 netic needle in his instrument at such time and place; he shall also
state what substance or substances he has put under such boundary
marks as he may have placed,- their respective distances from each
other, and their distance from any remarkable fixed object, or such
distances as shall distinctly ‘specily the position of such bounda
50 marks; and the said Land Saurveyor shall, on pain of nullity, and of Precis verbal
the penalty Jast aforesaid, cause such procés verbal to be signed by the f:;';,‘l:"ﬁ‘;“&
partics interested, if they be pres.nt, and able and willing 1o sign ; and teresped
il any of them be not presént, or unible or unwilling o sign, mention
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shall be made of the fact, and such procés verbal shall be sigred by
the Sarveyor, and by the chuin-bearers; and if the chain-bearers are
unable 1o sign, two witnesses shall sign, to aticst the signatures of 1he
parties, alter having first heen read aloud in the presence of the parties
signing the same, all which facts shall be mentioned in the procés
verdal 5 and he shail preserve the same, as a minate of which he shall
give copies to the parties concerned; and he shall not enfer any
Interlincations, nor make any erasure in his minntes, nor in the copies
thereof; but shall meation the num!er of words struck out, arnd also the
number of marginal references in cach of his minutes, or copies of
prucesverbaux, which references sha'l) in the minute, be signed with the
initialz of the pariies, cha'n-bearers or witnesses, and Land Surveyor,
or of such of them as can sizn, and in cvery copy by the initils of the
Laud Surveyor, otherwise they shall be null and void.

XX, And ehereas many prosés verb mux of survey, in Lower Canada,
Lave been drawn up in a manner substantially correct, but not in the
precise form rvequired by the Aects then in force, and lawe-suits and
vexations proceedings might arise out of the same,—iherefore, any
procés verbal now existing in Lower Canata, which shall substantially
contain such particulars as may be requisite for the {ull anderstanding
of the survey or operation to which it relates, and of the doings of the
Surveyor, and the intentions of the parties interested, with regard to
thie saine, shall be lield to be authentic and valid, and shall have eflect
according to the tenor thereof, whatever may be the forin in which the
same may bave been drawn up.

XXI. The mcasure for land in Lower Canada, shall be the same as
was before the year of our Lord, one thousand seven bundred and
sixty, in all grants of Seigniories, and inthe concessions which have
been therein made up to the present time; but in the Townships of
Lower Canada, the measure for land shall be English measure.

XXIL Any Laud Suarveyor who shall, in Lower Canada, after the
passing' of this Act, put, as evidence or indication of his boundary
warks, under such boundary marks, any other matter than is men-
tioned in the eighteenth section of this Aet, shall, for each offerze, incur
a penalty of fwenty dollars.

XXIIl. Every Land Surveyor practising in Lower Canada, shall
collect, and pluce in regular and due order, all and every the minutes
of procés verbaux that may have been, or inay be drawn up by him, in
the order of time in which such procés verbaux may have been drawn
up; and shail collect and put up minutes of his procés verbaux of
every year, with a sufficient index, in such a manner as to enable him
readily to give copies of the same when required by the parties inter-
ested. ‘

XXIV. When any Land Surveyor shall dic or leave the Province,
his registers, minutes, plans, and other papers relative to his profes-
sional acts, and signed by him and other pariies interested, shail be
delivered to the Scerctary-Treasurer of the Land Surveyors of Lower
Canada, to be by him deposited among the public documents of the
said Body, for the benelit of all persons therein concerned, who shall
Liuve free aceess thereto s and the said Sceerctary-Treasarer shall deliver
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copies thereof to such persons as may require them, upon their paying |
the usual and legal fees; and the widow, or, if there be no widow, the Widow or
heirs of such Land Surveyor so deceased, or such Land Surveyor as heirs to re-

may have left the Province, shall be entitled to an annual correct :ﬁ;vi-e?;ef;m

5 account of the fees received by the Local Secretary-Treasurer, for the five years.

copies so delivered, and to receive one half thereof for and during the
space of five years from and after the day of the decease of such Land
Surveyor, or from the day that such Land Surveyor may have left the
Province ; and in the event of the said Land Suarveyor returning to the -

10 Province, he may require the said Secretary-Treasurer to return to hirm

the said minutes, registers, plans, and other papers which he may have

- deposited in the office of the * Land Surveyors of Lower Canada”
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aforesaid, in the custody of the said Secretary-Treasurer, on producing

his certificate of admission to practise Land Surveying, from the Board =
of Examiners, after his absence from the Province aforesaid ; Provided Proviso.
always, that any Surveyor dying, and having a legal heir belonging to

the same profession, his minutes, registers, plaus, and other papers
aforesaid, shall become the property of such legal heir, instead of being
deposited in the office of the « Land Surveyors of Lower Canada” as
aforesaid. ‘ ‘ ‘

XXYV. If any Land Surveyor practising in Lower Canada shall leave Surveyora dis-
the Province and remain absent during the space and term of five years ;‘::2'{;2;"5”
or more, during which time he shall have discontinued the practice of five years
Land surveying aforesaid, he shall, on returning to the Province, if he must apply to
wish to resume the practice of his profession in Lower Caaada, apply to Bozrdier o
the Board of Examiners for a certificate of admission to do so, which the re-admission.
said Board shall grant, if the Land Surveyor is, in their opiuion, still
qualified to receive the same. ‘

XXVI. Any Surveyor employed to make any survey in the Townships ?u“e{]ﬁ* in t
of Lower Canada, shall govern himself by the surveys made under the b?;:v;fjed
plans and instructions issuing from the Surveyor General’s office, or that by plans, &e,
of the Commissioner of Crown Lands, or other officer performing the issuing from

: ‘ ‘ . % hd Crown Lands
duties of Surveyor General, as aforesaid ; and whenever it shall happen pepariment.
that the posts or boundary marks between any lots or ranges of lots ‘

shall be effaced, removed or lost, such Surveyor may examine witnesses

~on oath (which he is hereby auhorized to administer) for the purpose

of ascertaining the former boundarics; but, if the same cannot be so Duties of Sur-

- ascertained, then the Surveyor shall measure the true distance between veyor in case

the nearest undisputed posts, limits or boundaries, and divide such ﬁ""‘:ﬂ;{e Tost

40. distance into such number of lots as the same contained in the original or defaced.

45

survey, of a breadth proportionate to that intended in such original
survey, as shown on the plans and field notes thereof of record in such
public office as aforesaid ; and when any part of any concession or range
line, intended in the original survey to be straight, shall be obliterated
or lost, then the Surveyor shall run a straight line between. the two
nearest points or places where such line can be clearly and satisfactorily
ascertained, and shall plant all such intermediate posts or boundaries as
he may be required to plant in the line so ascertained, and the limits of
each lot so found shall be taken to be and are hereby declared to be the

50 true limits thereof, as regards the front or rear of any such lot; and the

posts put up at all the angles of such lot in the original survey aforesaid,
or the places of such posts found byﬁleasurement or by sworn evidence
. eak o ‘ ‘ ‘
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as aforesaid shall be the true limits thereof, any law or custom thereof
in any wise to the contrary notwithstanding.

XXVII. The Governor of this Province may, if he shall at any time
deem it expedient, or upon any petition forwarded through the Board of
Directors or Council of the ¢ Land Surveyors of Lower Canada” afore- 5
said, direct a meridian line to be properly drawn and marked, or the
bearings between certain fixed points and objects to be so ascertained
as to enable a Surveyor thereby to ascertain the variation of bis instru-
ment from the meridian, in or near the cities of Quebec and Montreal
and Three Rivers and the Towns of Sherbrooke and New Car- 10
lisle, and at least one in each of the Counties of Lower Canada, by
some Land Surveyor or Land Surveyors whom the Governor may
appoint, and by which the Land Surveyors operating in such Counties
may verify their instruments when necessary.

XXVIIL If any person or persons shall knowingly and wilfally pull 15
down, deface, altcr or remove, any landmark, post, or monument placed
by any Land Surveyor to mark any limit, boundary or angle of any
Township, Concession, Range, lot or parcel of land in Lower Canada,
such person or persons shall be deemed guilty of a misdemeanor, and,
being convicted thereof before any competent Court, or before any 20
Justice of the Peace where no such Court shall be at hand, shall be
liable to be punished by fine or imprisonment, or both, at the discretion
of such Court or Justice of the Peace, such fize not to exceed one
hundred dollars, and such imprisonment not to be for a longer period
than three months, without any prejudice to any civil remedy which 25
any party may have against such offender or offenders in damages by
reason ot such offence ; Provided always, that nothing herein contained
shall extend to prevent Land Sarveyors, in their operations, from taking
up posts or other boundary marks when necessary, after which they
shall carefully replace them as they were before. - 30

XXIX. When any Land Surveyor shall be called upon to survey and
lay out the boundaries of two or more lots of land in any concession or
range of any seigniory, fizf, or township in Lower Canada, where the
original  boundaries have been destroyed, and when the partics are
bounded on both sides by neighbours having bona fide boundaries, 83
whether by preseription or other legal means, when the priority of the
titles of such parties cannot be ascertained, and when there shall be an
excess of land over the quantity mentioned in the title deeds, or a defi-
ciency of land to fill up the title deeds of the said parties requiring such
survey, then the surveyor shall divide such excess or deficiency of land 40
between the said parties in proportion to their several quantitics men-
tioned in their titles aforesaid. ‘

‘XXX. When any surveyor shall be in doubt as to the true bound-
ary or limit of any lot or parcel of ground in any township, seigniory,
concession or range, which he may be employed to survey in Lower 45
Canada, and shall have reason to believe that any person is possessed of
any important information touching such boundary or limit, then if such
person shall not willingly appear before and be examined by such sur-

- veyor, or shall not willingly produce to him such writing, plan or docu-

ment, it shall be lawful for such surveyor, or the party employing him, 60
to fyle tefore a Judge of the Circuit Court, or before a Justice of the
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Peace, ifsuch Judge be not at hand, a preecipe for a subpmna or subpenra
duces tecum, as the case may require, accompanying such application by
an affidavit or solemn declaration of the facts on which the application
is fonnded, and the Judge or Justice of the Peace afiresaid, may order
3 a subpeena to issue accordingly, commanding such person to appear be-

fore the surveyor, at a time and place to be mentioned in the said sub-
peena, and-to bring with him any writing, plan, or docament mentioned
or referred to therein; And such subpena shall be served on the person
named therein, by delivering to him, or leaving for him with somc grown

10 person of his family at his residence a copy thereof, and exhibiting to ~
him or to such grown person the original, and if the person commanded s0 Person refus-
to appear by such subpena shall, afier being paid his reasonable expenses, Ins to appesr
or having the same tendered to him, refuse or neglect to appear before oo’ toTt e

the said snrveyor, at the time and place appointed in the said sabpena, tempt.

5 or to produce the writing, plan or ducument, (if any) mentioned or re-

ferred to, or to give such evidence or information as he may posscss,
touching the boundary or limit in question, such person so summoned
shall be deemed guilty of contempt, and an attachment may be issued
against him by the Judge or Justice of the Pcace aforesaid, and he may

20 be punished accordingly by fine or imprisonment, or both at the discre-
tion of such Judge or Justice of the Peace.

XXXI From and after the passing of this Act, any surveyor who Surveyors
shall be summoned to attend any Cour:, Civil or Criminal, for the pur- Simmuned s
pose of giving evidence in his professional capacity as a sarveyor, shall receive five
23 he allowed for each day he shall so attend, the sum of Five Dollars (in dollars per
addition to his travelling expenses, if any) to be taxed and paid in the ™
manner by Jaw provided with regard to the payment of witnesses attend-

ing such Court.

XXXII. Each member of the Board of Examiners attending at the Ffe?}n;x": Board
30 quarterly meetings afuresaid for the examination of candidates, shall re- © **mues.
ceive from the Secretary-Treasurer the sum of five dollars for every
day he shall be so engaged, 1o be paid out of the fund of the aforesaid
¢ iand Surveyors of Lower Canada; Provided always, that such exami- Proviso.
ner be not a permanent salaried officer under Government.

85 XXXIIl. Every Surveyor in Lower Canada, and forming a part of Aonml feeto

the  Corporation herein named and called *“ The lL.and Surveyors of g‘;\gi‘;lbr{d
Lower Canada,” shall pay to the Secretary Treasurer of the said Cot- Gorporation.
poration four dollars on the first day of May in every year, to form a

iund for the general purposes of the said Corporation.

40 XXXIV. The words, *“ Commissioner of Crown Lands” shall be Interpreta-
understood to mean the person discharging the duties of that officer; tom-
.and words importing the singular number only shall be understood to
include several persons, matters' or things, of the same kind, as well as

~ one person, matter, or thing, unless it. be otherwise specially provided,

.45 or unless there be somethir.g in the subject or contest repugnant to such

" eonstruction, or inconsistent.with it. ‘

XXXV. From and after the passing of this Act, whenever the When bound-
ouilines or side lines of any seigniory, fief or township in Lower ary lines ab-
fpsiugs P S : . -~y literated,

_Canada, shall be obljterated, whether by fire, or from age or second guner to re-

60 growth, or from any other ;{,;a.use, so that the said.outlines or range gew the sumo.
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lines cannot be clearly defined, the proprietor or proprietors of such
seigniories, fiefs, or townships shall be obliged to renew such lines,

or have them re-surveyed in such a manner that holders of lots or parcels

of land udjoining such outlines or range lines may be able to ascertain
those limits of their said lots or holdings which adjoin such outlines or §
range lines.

Copy 0{)“‘*8 i . ZXXVL Acopy of this Act shall be sentto every Land Surveyor in
Act 10 S oe™® Lower Canada, in the same manner as other statutes are sent to the

vegor. parties entitled to receive the same,

Public Act. XXXVIL This Act shall be deemed a public Act. 10

SCHEDULE A.

Form of Certificale of admission as a Land Surveyor.

This is to certify to all whom it may concern, that A, B. of
in the District of , hath
duly passed his examination before the Board of Examiners; and hath
been found qualified to fill the office and. perform the duties of a Land
Burveyor in Lower Canada, he having complied with all the require-
ments of the law in that behalf. Wherefore the said A. B.is admitted
to the said office and is by law autaorized to practise as a Land
Surveyor in Lower Canada. -
In testimony whereof we have signed this certificate at Quebec, in
the District of Quebec in the Province of Canada, the
day of » one thousand eight hundred and
Signature of the President, A. B.
Signature of the Secretary, C. D.



