
IMAGE EVALUATION
TEST TARGET (MT-3)

^
'^1

//
VJ9Q&J*

rA 4^

1.0

I
1.25

I^|2j8 |2^
Ug

^^" •
^ Itt 12.2

i^ U£ |20
lUU

6"

Photographic

Sciences
Corporation

23 WiST MAIN STRUT
WIBSTIII,N.Y. USM

(716) •72-4503



CIHM/ICMH
Microfiche
Series.

CIHIVI/ICJVIH

Collection de
microfiches.

Canadian Institute for Historical MIcroreproductlons / Instltut Canadian de microreproductlons historlques



Tachnical and Bibliographic Notaa/Notat tachniquaa at bibliographiquaa

Tha Instituta haa attamptad to obtain tha baat

original copy avaiiabia for filming. Faaturaa of thia

copy which may ba bibliographically uniqua,

which may altar any of tha imagaa in tha

raproduction, or which may significantly changa
tha usual mathod of filming, ara chacltad balow.

D

D

D

D
D

D

D

Colourad covers/
Couvartura da coulaur

I I

Covars damagad/
Couvartura andommagte

Covars rastorad and/or laminatad/

Couvartura rastaurte at/ou paliiculte

I I

Covar title missing/
La titra da couvartura manqua

Colourad maps/
Cartas giographiquas an coulaur

Colourad inic (i.a. othar than blua or black)/

Encra da coulaur (i.a. autra qua blaua ou noira)

I I

Colourad platas and/or illustrations/

Planchas at/ou illustrations an coulaur

Bound with othar material/

RaliA avac d'autres documents

Tight binding may cauae shadows or distortion

along interior margin/
La re liure serrie peut causer de I'ombre ou de la

distortion la long da la marge intArieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have been omitted from filming/

II se peut que certainaa pages blanches ajout^as

lors d'une restauration apparaissant dana la texte,

mala, lorsqua cela Atait possible, ces pages n'ont

pas At4 filmAes.

Additional comments:/
Commentaires suppl6mentairas:

L'Institut a microfilm* la meilleur exemplaira
qu'il lui a 4t4 poasible de se procurer. Les dAtaiis

da cet exemplaira qui sont paut-Atre uniquea du
point da vua bibliographique, qui peuvent modifier
une image reproduite, ou qui peuvent exiger une
modification dans la mAthoda normale de filmage
sont indiquto ci-dessous.

I I

Coloured pages/

D

Thia item is filmed at the reduction ratio checked below/
Ce document est film* au taux da reduction indiquA ci-dessous.

10X 14X 18X 22X

Pages de couleur

Pages damaged/
Pages endommagmas

Pages reatorad and/oi
Pages restaur^as at/ou peilicuiiea

Pages discoloured, stained or foxei

Pages dteolortes. tachet6es ou piquAes

Pages detached/
Pages d^tachies

Showthrough>
Transparence

Quality of priri

Quaiit^ InAgaia de I'lmpression

Includes supplementary materii

Comprend du material suppMmentaire

Only edition available/

Seule Mition disponible

I—I Pages damaged/

I I

Pages reatorad and/or laminated/

[77] Pages discoloured, stained or foxed/

I I

Pages detached/

[771 Showthrough/

[~~1 Quality of print varies/

I I

Includes supplementary material/

[ I

Only edition available/

The
to til

The
poss
of th

filmi

Origl

begii

the I

sion,

othe
first

sion,

or ill

The I

shall

TINU
whic

IMapi

diffai

entin

begir

right

requi

meth

Pages wholly or partially obscured by errata

slips, tissues, etc., have been refilmed to

ensure the best possible image/
Les pagos tofalement ou partiallement

obscurcies par un fauillet d'errata, une pelure,

etc., ont 6t* fiimtea A nouveau de fa^on A
obtenir la mailieure image possible.

26X 30X

y J
12X 16X 20X 24X 28X 32X



ire

details

iM du
modifier

ler une
filmage

The copy filmed here hae been reproduced thanica

to the generoaity of:

Library of the Public

Archivea of Canada

The imagea appearing here are the beat quality

poaaibie conaidering the condition end legibility

of the original copy and in Iceeping with the
filming contract apecificationa.

L'exempiaire fllmA fut reproduit grAce A la

ginAroait* da:

la bibiiothique des Archivea
pubiiques du Canada

Lea imagea auivantea ont AtA reproduitea avec le

piua grand aoin, compte tenu de la condition at

de la nettet* de l'exempiaire film*, et en
conformity avec lea conditiona du contrat de
filmage.

ftes

Original copiea In printed peper covera are filmed

beginning with the front cover and ending on
the laat page with a printed or illuatrated imprea-
aion, or the bacic cover when epproprlate. All

other original copiea are filmed beginning on the
firat page with a printed or illuatrated imprea-

aion. and ending on the laat page with e printed

or illuatrated impreaaion.

Lea axemplairea originaux dont la couverture en
pepier eat imprimte aont fiimia en commenpant
par le premier plat et en terminant aoit par la

derniAre page qui comporte une empreinte
d'impreaaion ou d'iiiuatration. aoit par le aecond
plat, aelon le caa. Toua las autrea exempiairea
origineux aont filmte en commenpent par ia

pramlAre page qui comporte une empreinte
d'impreaaion ou d'iiiuatration et en terminant par

la darnlAre page qui comporte une telle

empreinte.

The laat recorded frame on each microfiche

ahall contain the aymboi —^> (meening "CON>
TINUED"), or the aymboi y (meening "END"),
whichever appliea.

Un dea aymboiea auivants apparattra aur la

dernlAre image de cheque microfiche, aelon le

caa: le aymboie — aignifie "A SUiVRE", le

aymboie aignifie "FIN ".

re

Mapa, plataa, charta, etc., may be filmed at

different reduction ratioa. Thoae too lerge to be
entirely included in one expoaure are filmed

beginning in the upper left hand corner, left to

right and top to bottom, aa many framea aa
required. The following diagrama illuatrate the

method:

Lea cartea, planchea, tableaux, etc., peuvent §tra

filmAa A dea taux de rMuction diff^renta.

Loraque le document eat trop grand pour Atre

reproduit en un aeui clichA, il eat film* A partir

de I'angie aupArieur gauche, de gauche A droite.

et de haut en bea, en prenant le nombre
d'imagea nAceaaaira. Lea diagrammea auivanta

iiiuatrant la mAthode.

f errata

d to

It

le pelure,

pon A

1 2 3

32X

1 2 3

4 5 6



s

C]



SPEECH

OF

SIR WM. MOLESWORTH, BART., M.P.

IN THE

HOUSE OF COMMONS,

On FRIDAY, the 5th of MARCH, 1853,

FOR

THE SECOND READING

OF THE

CLERGY RESERVES OF CANADA BILL

CHARLES WESTERTON,
(Westerton's Library,)

20, ST. GEORGE'S PLACE, HYDE PARK, CORNER.

":% 1853.

-ill

m



I

I
I

J



J SPEECH, &c.

Sir,—The right hon. baronet (Sir John Pakington) who

has just addressed the House, commenced his speech by de-

precating the treating this bill as a party measure. I

cordially concur with the right hon. baronet in that depre-

cation, because this bill raises two questions of the utmost

importance, which ought not to be decided under the influence

of party spirit. The first of these questions is the great and

fundamental one of the colonial polity of the British empire

—

namely, whether it ought to be a rule of our Colonial Go-

vernment that all questions which afiect exclusively the local

interests of a colony possessing representative institutions,

should be dealt with by the local Legislature. If this rule

be assumed to be a sound one, then the next question is,

whether it should now be applied to the greatest of England's

colonial dependencies, with a population of nearly 2,000,000

of inhabitants—whether it ought now to be applied to Canada

with reference to the question of the clergy reserves ?

The object of this bill is to apply this rule to Canada.

The right hon. baronet seemed to have some difficulty in

understanding the intentions of the framers of this bill. Their

intentions are to transfer to the Legislature of Canada the

power of dealing with the clergy reserves, irrespective alto-

gether of the mode or manner in which that Legislature may
think proper to deal with those reserves. In my opinion the

questions, whether the Legislature ofCanada ought or ought

not to maintain the present application of the proceeds of the

clergy reserves,—whether it ought orought not to secularize

those reserves, are questions for the Canadian and not for the

Imperial Parliament to debate. I shall, therefore, not follow

the example of the right hon. baronet, the greater portion

of whose speech, was not addressed to the real question at

!t
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issue, whether we should transfer to the colonial Legislature

the power of dealing with the clergy reserves, but merely

expressed his opinions as to the manner in which the Canadian

Legislature would exercise such a power.

Sir,—The right lion, baronet has admitted over and over

again to-night, that the rule of colonial polity, which I have

just mentioned, is a sound general rule ; and the right hon.

baronet cannot deny that the question, how the proceeds of

that portion of the lands of Canada which are called the

" Clergy Reserves," should be disposed of, is one which affects

exclusively the people of Canada. But the right hon.

baronet has asserted that the question of the clergy reserves

should be treated as an exception to the general rule that local

questions should be dealt with by the local Parliament of a

colony. The reasons which have been assigned by the right

hon. baronet for making this exception may, I think, be re-

duced to two chief ones. First, That the question of the

clergy reserves is essentially an Upper Canadian and Pro-

testant question. Secondly, That the act of 1840 was in-

tended to be a final settlement of this question. With the

permission of the House, I will consider each of these argu-

ments separately.

First, the right hon. baronet has repeatedly affirmed that

the question of the clergy reserves is essentially an Upper

Canada question ; that the representatives of Upper Canada

were as nearly as possible equally divided upon it ; and that

the majority who carried the resolutions which the House of

Assembly passed last September in favor of a bill similar to

that now before the House, had consisted in a large proportion

of Roman Catholic members of the lower province, whose

religion had been amply and munificently endowed. Thence

the right hon. baronet inferred that the Roman Catholic

members of Canada ought not to have power to legislate on

questions afiecting the endowments of Protestants, and that

such questions should be dealt with in accordance with the

wishes of the Protestants of Canada alone.

Sir,—It is by no means correct, on the part of the right

hon. baronet, to say that the Roman Catholic religion is

munificently endowed in Canada. The landed endowments

referred to by the right hon. baronet are not, strictly

P
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speaking, the property of the Roman Catholic clergy, nor

are they applicable in any considerable degree to the sup-

port of religious worship in Canada, but they are chiefly

applicable to educational and charitable uses, or to the con-

version of the Indian tribes. They belong to corporations

which existed before the conquest of Canada. They were

mostly obtained by gift, bequest, or purchase. A small

portion only was granted by the French Crown. By the

capitulation of Montreal in 1760, it was stipulated that this

property should be preserved to its possessors ; but this stipu-

lation was not confirmed by the treaty of 1763, nor by any

act of Parliament, and it was expressly set aside by the act of

1774. Therefore, there is at present no statutory provision

which would prevent the Canadian Legislature from dealing

with this property in any way it might think proper. In Lower

Canada the Roman Catholic clergy are now supported, as

they were supported before the conquest, by tithes and other

duos, which have much more of the character of voluntary

contributions than of legal dues. For no person in Canada

can now be required to pay tithes unless he voluntarily

professes the Roman Catholic religion; and if a man in

Lower Canada ceases to be a Roman Catholic, or sells his

lands to a Protestant, the priest loses his tithes; because

tithes were not secured to the Roman Catholic clergy by the

capitulation of Montreal, but their payment was made to

depend upon the will and pleasure of the British Crown.

That pleasure was signified in 1774, in the first act for the

government of Canada. That act evidently proceeded on the

principle of religious equality k tween Christian sects, for it

provided that the Roman Cathohc clergy might receive tithes

only from Roman Catholics, and that Protestants should pay

tithes for the support of a Protestant clergy. In Lower

Canada tithes have been regularly paid by Roman Catholics

;

they are moderate in amount, having been reduced from one-

tenth to one-thirteenth, and finally to one twenty-sixth part

of the cereal crops. In Upper Canada, on the contrary,

tithes have never been paid, though as legally due as in the

lower province, and the Roman Catholics, who have become

a numerous body—nearly as numerous as the members of the

Chm'ch of England, and thrice as numerous as the members
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of the church of Scotland,—have neither tithes nor landed

endowments, as in the lower province, nor any statutory

provision for the support of their clergy. I must also call

the attention of the House to the fact, that the Legislatures

of the Canadas had power under the Constitutional Act of

1791, and the united Legislature has power under the Con-

stitutional Act of 1840, to abolish the payment of tithes

;

and that power was exercised with reference to Protestant

tithes by the Legislature of Upper Canada in an act which

received the Royal assent in 1823. These facts prove that

the right hon. baronet was inaccurate when he said, that

the Roman Catholic religion is munificently endowed in

Canada ; and they also prove that the Legislature of Canada

has the same power at present over the endowments of the

Roman Catholic clergy, as it would have over the endowments

of the Protestant clergy if this bill were to become law.

Therefore the principle of religious equality requires that

this bill should become law.

I will however assume, for the sake of argument, with the

right hon. baronet, that the Roman Catholic religion is

munificently endowed in Canada
;

yet that fact would not

warrant the conclusion of the right hon. baronet that the

Roman Catholic members of Canada ought not to have

power to legislate on the question of the clergy reserves

;

for, by an exact parity of reason, it might be argued that

the members of the church of England in this house ought not

to have power to legislate on any question afiectingthe Roman
Catholic religion, or any other religion less munificently

endowed than the church of England ; and that all questions

affecting the Roman Catholic religion and its endowments in

this country, as for instance, the endowment of Maynooth,

should be dealt with in accordance with the wishes of the

Roman Catholics alone.

But I will again suppose, for the sake of argument, with the

right hon. baronet, that the question of the clergy reserves

ought to be dealt with in accordance with the wishes of the

Protestants of Canada alone; then it would be dealt with in the

manner proposed by this bill. For it was quite a mistake on the

part of the right hon. baronet to assert that the majority of the

House of Assembly, who carried Mr. Hinck's resolutions of last

P
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September, had consisted, in a large proportion, of Roman
Catholic members. That majority consisted, in an almost equal

proportion, of Protestants and Roman Catholics. I have

carefulH analyzed the division-lists (which are the only real

tests of the opinions of members), and I have ascertained

that of the 84 members of the House of Assembly, 54 are

Protestants and only 30 are Roman Catholics. With so

decided a majority of Protestants—equivalent to an absolute

majority of187 members in this house—it is evident that no

measure could be carried in the House of Assembly in

opposition to the wishes of the Protestants, as a body ; and

I find that, on every resolution which had reference to the

merits of the question whether the Imperial Parliament ought

to transfer to the local Legislature the power of dealing with

the clergy reserves, the decided majority of the Protestant

members was in favour of such a transfer being made. For

instance, on the 14th of September last a motion was made
in the House of Assembly to the effect, " That the people

of Canada concurred in the act of 1840 as a final settlement

of the question of the clergy reserves." That motion was

rejected by a majority of 60 votes against a minority of 18

;

—of the majority, one-half, or 25 were Protestants. Again,

the same day another motion was made—" That this House

deprecates in the strongest manner any attempt to bring back

the question of the clergy reserves to this province for future

legislation." This motion was rejected by 51 to 17 ; of the

majority 26 were Protestants.

On the 17th of September last the resolutions of Mr. Hincks,

which I will now read, were carried

:

" That an address should be presented to the Crown,

deeply regretting that Sir John Pakington was not prepared

to bring in a bill to repeal the Imperial Act of 1840. That

the great mass of the people of Canada will ever maintain

the principles recognized by Earl Grey, that the question of

the clergy reserves is one so exclusively afiecting the people

of Canada, that its decision ought not to be withdrawn from

the provincial Legislature. That the refusal on the part of

the Imperial Parliament to comply with the just demands of

the Canadian people on a matter exclusively afiecting their

own interests will be viewed as a violation of their constitu-
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tional rights, and will lead to deep and wide-spread disaffec-

tion. That the opinions of the people of Canada and their

representatives on this subject are unaltered and unalterable.

That the House of Assembly, in thus giving expression to the

public opinion ofthe country, is actuated by the strongest feel-

ings ofloyalty,and bya sincere desire to prevent the lamentable

consequences of a difference of opinion between the Imperial

and Provincial Parliaments on a question, on which very strong

feelings are known to prevail among the people of this

province."

There were several divisions on these resolutions, all of

which were carried by a majority of at least fifty-two

against a minority never exceeding twenty-two. Of the ma-

jority, twenty-six were Protestants ; of the minority, twenty

were Protestants. Therefore the absolute majority of Pro-

testant members was equivalent to an absolute majority of

seventy-seven members in a house as numerous as that which

decided the fate of the late administration, or equivalent to

four times the absolute majority that overthrew the Govern-

ment of Lord Derby, and by so doing saved the Colonial

Empire of Great Britain in North America. For I am con-

vinced that if the right hon. baronet, the late Secretary of

State for the Colonies, had been able, as a Minister of the

Crown, to persuade Parliament to adopt his views on the

subject of the clergy reserves, that empire would have speedily

crumbled into dust. When I heard the right hon. baronet

declare, in reply to a question which I put to him last De-

cember, that it was the intention of Her Majesty's late Minis-

ters to break the pledge which their predecessors had given

to the Legislature of Canada, and to deny to that Legislature

the power of dealing with the exclusively local question of

the clergy reserves, a painful vision from the past crossed my
mind. I thought of the year 1833, of a young and reckless

man, whom high rank and powers of facile speech had then

raised to the office of Secretary of State for the Colonies—

I

remembered that he had addressed an Assembly of Canada
in language which that Assembly had justly denounced as

inconsiderate and unconstitutional, as insolent and insulting.

That language had embittered an unhappy conflict which

terminated in a rebellion that cost this country many
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millions of money. I feared much that twenty years

had not matured the judgment of this man, who had become

Prime Minister of England—that, actuated by old feelings,

he was bent upon renewing an old conflict, but with a new and

more powerful assembly, and that the result would be a worse

catastrophe. Therefore, for the sake of the Colonial Empire

of Great Britain in North America, I rejoiced most sincerely

at his downfall.

The right hon. baronet has affirmed over and over again,

that the question of the clergy reserves is essentially an

Upper Canadian one, and thence he inferred that it ought to

be dealt with in accordance with the wishes of the members of

Upper Canada alone. It is, however, quite a mistake on the

part of the right hon. baronet, to say that this question is

essentially an Upper Canadian one. Lord Durham declared,

in his report of 1839, that it equally concerned the people of

the two Canadas; and so it does in principle, for it aflectsthe

whole of Canada, with the exception of that portion which

had become private property before 1791. The extent of the

clergy reserves is, however, greater in Upper than in Lower

Canada, because Upper Canada was settled at a later period

than Lower Canada. The system of clergy reserves was

created in 1791, for the support of a Protestant clergy. The

first statutory provision for that purpose in Canada, was made

in 1774. The act of that year, proceeding upon the princi-

ciple of religious equality, intended that the clergy of every

denomination of Christians should be supported by tithes;

for it provided that the Roman Catholic clergy should receive

tithes only from Roman Catholics, and that Protestants should

pay tithes for the support of a Protestant clergy. This provi-

sion for the support of a Protestant clergy proved to be trifling

in amount, because the great majority of the inhabitants of

Canada were at that time Catholics ; the Protestants were few

in number, widely scattered, and unwilling to pay tithes.

Consequently this pl-ovision appeared insufficient to the

Government of 1791 ; they determined to make further pro-

vision for the support of a Protestant clergy according to a

system which was said to have been in existence in the State

of Pennsylvania ; and they did so when they passed the first

Constitutional Act of Canada—namely, the 31st of George III.

»
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c. 31. That act divided Canada into two provinces, gave to each

province representative institutions, and enacted that whenever

any land in Canada should hereafter be granted by the Crown,

there should be made an allotment for the support of a Protes-

tant clergy, which should be equal in amount to one-seventh

part of the land so granted. The same act provided that the

Legislatures of the Canadas should have power to vary or repeal

the provisionsof the ConstitutionalAct respecting theallotment

of land, and also to abolish tithes, subject however, to the

restriction, that all local acts for any of these purposes,

should be reserved for the Royal assent, and laid before both

Houses of Parliament ; and that the Royal assent should not

be given, if within a certain period of time either House of

Parliament should address the Crown to withhold its assent.

By this act, one-eighth of the land of Canada—not one-

seventh, as the right hon. baronet said,—which had not

been granted before 1791, ought to have been reserved for

the support of a Protestant clergy ; but much more than the

legal one-eighth was reserved for that purpose. According

to Lord Durham's report, instead of one-eighth, in Lower
Canada one-fifth, and in Upper Canada one-seventh, were set

apart for the support of a Protestant clergy. By this viola-

tion of the law, the actual amount of the clergy reserves was
made to exceed the statutory amount by about 227,000 rcres

in the lower province, and about 300,000 acres in the upper

province, and the Canadian public was wronged to the amount
of about 120,000/. in Lower Canada, and 160,000/. in Upper
Canada.

The area of the clergy reserves has exceeded 3,300,000

acres. To show how utterly wrong was the statement of the

right hon. baronet that this question is essentially an Upper
Canadian one, I need only call the attention of the House to

a return which has just been presented, which shows that in

Lower Canada the area of the clergy reserves has exceeded

900,000 acres, of which above 500,000 acres are still unsold.

In both provinces the clergy reserves have produced economi-

cal evils of the greatest magnitude ; they consisted for the most
part oflots of 200 acres each, scattered at regular intervals over

the face ofthe townships. For a long period of time, they were

uncultivated and inalienable. The Canada Committee of 1828
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gave a striking description of them, " as so many portions of re-

served wilderness, which had done more than any other circum-

stance to retard the improvement of the colony, intervening, as

they did, between the occupations of actual settlers, who had

no means of cutting through the woods and morasses which

separated them from their neighbours." Without doubt, the

framers of the Constitutional Act expected, that as the land

granted to settlers was improved and cultivated, the adjoining

portions reserved for the clergy would yield a rent which

would make an ample fund for the maintenance of a Protes-

tant clergy. But the Canadian Committee stated, that the one

part reserved for the clergy had done much more to diminish

the value ofthe six other parts, granted to settlers, than the im-

provement and cultivation of the six parts had done to increase

the value of the one reserved part. For many years the re-

venue from the large estates of the clergy was small, and

irregularly paid. In 1826 the gross produce of the revenue

from the clergy estate of 488,000 acres was only 250^. These

facts I think must satisfy the House of the incorrectness of

the statement of the right hon. baronet that the question of

the clergy reserves is essentially an Upper Canadian one.

It is true that, before the reunion of the Canadas, that ques-

tion did not produce the same degree of excitement in the

lower as in the upper province, because questions of graver

political importance occupied the minds of the people of

Lower Canada, and distracted their attention from the ques-

tion of the clergy reserves. But since the reunion, the British

and Protestant members from Lower Canada have united with

their colleagues of the upper province in demanding a repeal

of the Act of 1840.

Sir,—For the sake of argument with the right hon bart.

I will assume that the question of the clergy reserves is

essentially an Upper Canadian question, yet that fact would not

warrant the conclusion that the representatives of Lower

Canada ought not to have power to legislate upon this subject,

and that it ought to be dealt with in accordance with the

wishes of the people of Upper Canada alone. For, if such a

conclusion were valid upon such grounds, a similar chain of

reasoning would prove that the representatives of one part of

this country ought not to legislate on any question affecting
r 'ti



any other part of this country ; to^ instance, that the members

for Middlesex ought not to legislate on questions affecting

Surrey, nor English members on Irish questions; and that all

Irish questions ought to be dealt with in accordance with the

wishes of Irish members alone. Such a chain of reasoning

would lead not only to the immediate separation of the Cana-

das, and to the repeal of the union between England, Ireland,

and Scotland, but to the breaking up of this empire into

the minutest fragments, and would make a representative

government impossible both in this country and in Canada

;

for all representative government is based upon the will of the

majority overruling the will of the minority, and the interests

of the minority yielding to the interests of the majority.

But I will however, for the sake of argument, admit, that this

question ought to be dealt with in accordance with the wishes

of the people of Upper Canada alone ; then it would be dealt

with in the manner proposed by this bill. For it was a mis-

take on the part of the right hon. baronet to assert that the

representatives of Upper Canada Avere, as nearly as possible,

equally divided upon the question of the clergy reserves. In

making this assertion, I think that the right hon. baronet must

have confounded together two distinct questions, which were

debated nearly simultaneously last September in the House

of Assembly. The one was a real question, the other was a

party question. The real question was, whether an address

should be presented to the Crown, praying that the Imperial

Parliament would transfer to the local Legislature the power

of dealing with the question of the clergy reserves. The party

question was whether, before the House of Assembly decided

the real question, the local Government ought to state its

views on the subject of the final disposal of the proceeds of

the clergy reserves, in the event of Parliament making the

transfer in question. On the party question, the Upper

Canadian members were as nearly as possible equally divided

;

but on all the resolutions which had reference to the real

question, several of which I have just read, there was a de-

cided majority in favour of Parliament transferring to the

local Legislature the power of dealing with the question ofthe

clergy reserves. That majority was never less than nineteen
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for, to fifteen against
;
giving an absolute majority equivalent

to sixty-nine in a house of 591 members.

Another reason assigned the other night by the right hon.

baronetj the member for Droitwich, why this bill should not

pass, was, that the representatives of the largest constituencies

in Upper Canada were against it. I scarcely expected to hear

so ultra-Radical an argument from the representative of the

infinitesimal constituency of Droitwich. I will not in any

way deny its force, but only the fact. I have had a careful

analysis made of the population of the constituencies of Upper

Canada, according to the census of 1851, and I find that the

population of the constituencies represented by the nineteen

Upper Canadian members who regularly voted for Mr.

Hincks's resolutions amounted to 478,000 ; while those of the

fifteen Upper Canadian members who voted against them

amounted only to 340,000. The absolute majority of the

Upper Canadian population in favour of Mr. Hincks's resolu-

tions, as indicated by the votes of their representatives, was

therefore 138,000.

Sir John Pakington intimated dissent.

Sir William Molesworth. — The right hon. baronet

questions my statements. They are founded upon the division

lists printed in the returns before the House, and upon the

census of Canada for 1851. I ask him—Is there any better

test of the opinions of a people than the votes of their repre-

sentatives in Parliament assembled. The right hon. baronet

says that he was informed that the opinions of the absent

members were different from those of the members who voted.

I am assured of the contrary. And the right hon. baronet's

statements have been generally so incorrect, that I cannot

place any reliance upon his authorities.

I should also state that in the British and Protestant por-

tion of Lower Canada—namely, the eastern townships, the

population of the six constituencies whose members voted for

Mr. Hincks's resolutions was 78,000 ; and that of the one

constituency whose member voted against them was 16,000.

Sir,—The other chief argument which the right hon. baro-

net urged against this bill—and it was the great argument

of his embryo despatch—was, that after a long period of

agitation the Legislature of Upper Canada had, in 1840,
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assented to a bill for the settlement of the clergy reserves

question ; that it would have received the Royal assent but

for an insuperable legal obstacle, in consequence of which

Parliamentary interference became necessary ; that an act was

accordingly passed in the same year, 1840; that it was

similar in principle to, though differing in detail from, the

bill of the Legislature of Upper Canada ; and that this act

was accepted as a final settlement of the question of the

clergy reserves both by Canada and this country. I deny

that the act of 1840 was similar in principle to the bill of

the Legislature of Upper Canada. I deny, also, that the

act of 1840 was accepted in Canada as a final settlement of

the question of the clergy reserves ; and that it was not, and

could not have been, so accepted, a very short history of the

agitation of that question will show.

The agitation of the question, how the proceeds of the

clergy reserves ought to be disposed of, commenced about the

year 1819. About that period a question was raised in Upper

Canada whether tithes ought to be paid to the clergy of the

church ofEngland. The Legislature ofUpper Canada held that

the Imperial Parliament, in making provision for a Protestant

clergy out of the public lands, could not have intended that

tithes should be paid; and a provincial act was passed abolishing

the payment of tithes by Protestants, which received the Royal

assent in 1823. During the discussion of that act the famous

question was raised as to the precise meaning of the term
" a Protestant clergy," which was used in the Constitutional

Act. A member of the Legislature affirmed that it was as

applicable to the clergy of the kirk of Scotland as to those of

the church of England. This opinion was readily adopted

by the members of the church of Scotland in Upper Canada.

They petitioned the Colonial-office and Parliament for a share

of the clergy reserves, and their petitions were backed by
the House of Assembly in an address to the Crown. On the

other hand, the clergy of the church of England bestirred

themselves to resist the demands of the church of Scotland,

and addressed the Crown and both Houses of Parliament,

stating that the words " Protestant clergy" could not be ex-

tended further than the church of England without produc-

ing the greatest corfusion : for they asked, " after passing



that church, where would this meaning terminate ? Congrc-

gationalists, Seceders, Irish Presbyterians, Baptists, Metho-

dists, Moravians, Universalists, would undoubtedly prefer

their claims, as they were each more numerous than the Pres-

byterians in communion with the kirk of Scotland; and,

should such claims be rejected, these sectaries would consider

themselves greatly aggrieved by the refusal of what they

would never have dreamt of asking, had not so trifling a frac-

tion of the population of this flourishing province, as the

two congregations in communion with the kirk of Scotland,

succeeded in obtaining the same object."

The hon. baronet the member for the University of Oxford

aflirmed the other night, that even the most ignorant and

radical member of the house could hardly deny, that the words

"a Protestant clergy," as used in the acts of 1774 and 1791,

meant only the clergy of one particular church, namely, the

church of England. Laying claim, as I presume to do, to

the honorable name of a Radical—a name borne by Bentham,

Ricardo, Mill, Grote, and other eminent thinkers, whose

economical doctrines are generally recognized as true by

reflecting men, and have been adopted by the people of this

country,—I do take the liberty of denying that the words in

question meant only the clergy of the church of England, and

I do so on good authority. In 1819 Lord Bathurst obtained

the opinion of the law officers of the Crown as to the meaning

of the words " a Protestant clergy." That opinion was not

made known in Canada till about 1829. It was, "That
though the provisions made by the 31st George III. for the

support and maintenance of a Protestant clergy were not

confined solely to the clergy of the church of England, but

might be extended also to the clergy of the church of Scot-

land (if there were any such settled in Canada), yet that

they did not extend to dissenting ministers."

This opinion was, however, partly right and partly wrong
;

for in 1840, in consequence of a motion in the House of

Lords, a question was put to the judges of England as to the

precise meaning of the term " a Protestant clergy," and all

the judges, with the exception of two, met, and they una-

nimously decided that the words "Protestant clergy" did

include other clergy than those of the church of England

;
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that the clergy of the established church of Scotland did con-

stitute one instance of such other Protestant clergy ; and that

although they specified no other church than the Protestant

church of Scotland, they did not thereby intend that, besides

that church, the ministers of other churches might not be

included under the term " Protestant clergy."

This decision showed that in the opinion of the judges of

England (who, if they were Radicals, could hardly be called

ignorant ones, even by the hon. member for the University of

Oxford), the claim of the church of England to an exclusive

property in the clergy reserves was not valid ; that the claim

of the kirk of Scotland to a share of those reserves was valid,

and that the claims of the Nonconformist clei-gy might also

be valid.

This decision appears to have been in conformity with the

intentions of the framers of the Constitutional Act, for the

present Lord Harrowby stated to the Canada Committee of

1828, that " Lord Grenville, who had constructed the system

of the clergy reserves, had told him that it was a good deal

derived from information with regard to the system pursued

in the state of Pennsylvania, and that the distinction of a
* Protestant clergy' was meant to provide for any clergy that

was not Roman Catholic." In fact, this was the sense in

which the term * Protestant clergy', was generally used in

North America, as signifying the Nonconformist clergy as

well as clergy of the church of England. It was certainly so

used in the Quebec Act of 1774, for that act evidently pro-

ceeded upon the principle of religious equality, providing

that the clergy of every Christian sect should be supported

by tithes ; the Roman Catholic clergy by Roman Catholic

tithes, the Protestant clergy by Protestant tithes.

These facts shew that the people of Upper Canada had

good reason for affirming that the clergy reserves ought not

to be appropriated exclusively for the benefit of one denomi-

nation of Protestants ; and the representatives of Upper
Canada came to the conclusion, partly on the grounds of

religious equality, partly because tithes had never been paid

in Upper Canada to the Roman Catholic clergy, and partly

because the Roman Catholics had no statutory provision for

their clergy in Upper Canada, that the clergy reserves should
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be applied for the equal benefit of every Christian sect, and

that the best mode of accomplishing this object would be to

sell the reserves, and to apply their proceeds to purposes of

general education. From the year 1826 to 1839, in four

difierent Parliaments, on fourteen distinct occasions, the

House of Assembly of Upper Canada declared by large

majorities its opinion that the clergy reserves ought to be

sold, and their proceeds applied to purposes of general

education. It passed various bills and resolutions to that

effect, each of which was rejected by the Legislative Council,

an anti-popular body of nominees, consisting chiefly of a

faction well known by the name of the " family compact."

During this period two royal commissions were issued to

inquire into the grievances of the people of Canada, and both

commissions reported on the subject of the clergy reserves in

accordance with the views of the House of Assembly of Upper

Canada. First, Lord Gosford reported in 1837 that

—

" The only effectual cure for the evils occasioned by the

clergy reserves was to adopt some mode of making them

available to all religious sects,but thatthere would bemany diffi-

culties in defining religious sects, and in allotting the propor-

tions to be given to each. Our opinion would therefore be in

favour of applying the proceeds of the clergy reserves to pur-

poses of general education."

Secondly, Lord Durham reported in 1839, that

—

" The result of any determination on the part of the Bri-

tish Government or Legislature to give one sect the pre-

dominance or superiority, would be but to endanger the loss

of the colony ; that it was important that question should be

so settled as to give satisfaction to the majority of the people

of the two Canadas, whom it equally concerns ; that he knew

of no mode of doing this but by repealing all provisions in

the imperial acts relating to the clergy reserves, leaving them

to the disposal of the local Legislature, and acquiescing in

whatever decision it may adopt." That is the object of the

bill now before the House.

During the same period every Secretary of State for the

Colonies under whose consideration the question of the clergy

reserves was brought, declared his opinion that it was a local

question, which ought, at least in the first instance, to be

B
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dealt with by the local Legislature. First, in 1832, Lord

Ripen, in reply to several resolutions of the House of Assem-

bly of Upper Canada (declaring that the Lnperial Parliament

ought to pass an act for the sale of the clergy reserves, and

to empower the local Legislature to apply the proceeds to

purposes of general education), invited the Legislature of

Upper Canada to exercise the powers given to it under the

Constitutional Act to vary or repeal the provisions of the

Constitutional Act relating to the clergy reserves. In con-

sequence of this invitation the representatives of the people

endeavoured to exercise these powers, but their efforts were

defeated by the nominees of the Legislative Council. Secondly,

in 1835 Lord Glenelg refused to comply with the prayer of

an address to the Crown from the Legislative Council, in

which the " family compact" prayed, in opposition to the

wishes of the representatives of the people, that the Imperial

Parliament should undertake the settlement of the question

of the clergy reserves. Lord Glenelg refused for two reasons :

—

" 1. Because Parliamentary legislation on any subject of

exclusively internal concern in any colony possessing a repre-

sentative assembly is, as a general rule, unconstitutional. 2.

Because the authors of the Constitutional Act had declared

the question of clergy reserves to be one, in regard to which

the initiative is expressly reserved and recognized as falling

within the peculiar province and special cognizance of the

local Legislature."

In 1839 my noble friend the member for the city of Lon-

don refused the assent of the Crown to a bill of the Legislature

of Upper Canada which, provided that the clergy reserves

should be sold, and delegated to the Imperial Parliament

the duty of appropriating the proceeds for religious pur-

poses. My noble friend refused to accept for Parliament the

delegated office, partly because he asserted " that the pro-

vincial Legislature could bring to the decision of this question

an extent of accurate information as to the wants and general

opinions of society in that country in which Parliament was

unavoidably deficient." The right hon. baronet has made
specific reference in his unsent despatch to the bill of 1839,

as showing a desire on the part of the people of Upper

Canada that the Imperial Parliament should undertake the
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settlement of the question of the clergy reserves. As this

was the only occasion, that I know of, on which the House of

Assembly of Upper Canada consented to ask Parliament to

settle the question of the disposal of the clergy reserves, I must

state that this bill was passed by the 14th and last Parlia-

ment of Upper Canada, and that the House of Assembly of

that Parliament did not represent the people of Upper

Canada. For Lord Durham stated, in his report, that at the

general election, in a number of instances, the elections were

carried in favour of the Government by the unscrupulous

exercise of the influence of the Government ; and Sir F.

Head, who was then Lieutenant-Governor of Upper Canada,

boasted that he had added 40 supporters of the Government

to a House of Assembly, consisting of 62 members; yet

even in that packed House of Assembly, so strong was the

popular feeling on the subject of the clergy reserves, that

Sir F. Head failed in settling that question according to his

wishes. In 1839, however, when Sir George Arthur was

Lieutenant-Governor, the House of Assembly, by the

casting vote of the Speaker, did pass a bill, which provided that

the clergyreserves should be sold,and that their proceeds should

be " appropriated by the provincial legislature for education

and religion." This bill, therefore, retained to the local legis-

lature the power to dispose of the proceeds of the clergy re-

serves; but the Legislative Council struck out the words
" Provincial Legislature," and inserted the words " Lnperial

Parliament," and thus delegated to the Lnperial Parliament

the disposal of the proceeds of the clergy reserves. The bill

so amended was carried at a late hour of the last night be-

fore a prorogation, by a majority of one in the House of As-

sembly. This was the only occasion I know of, in which the

House of Assembly of Upper Canada consented to ask Par-

liament to settle the question of the disposal of the proceeds

of the clergy reserves.

I now come to the bill which the Legislature of Upper

Canada passed in 1840, and which the right hon. baronet,

the member for Droitwich, has described as being similar in

principle to the imperial act of the same year. At that

period, the late Lord Sydenham was Governor-in-chief of

Canada. He was very anxious that the question of the clergy
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reserves should be settled before the re-union of the Canadns.

To accomplish this, he exerted to the utmost his great ability

and parliamentary tact; he submitted to the legislature of

Upper Canada the draft of a bill, which was in substance

carried, though, in the House of Assembly, by the smallest ma-

jority. It provided that one-half ofthe clergy reserves should be

divided between the churches of England and Scotland in pro-

portion to the number of their members; and that the other half

should be divided between the other denominations of Chris-

tians in proportion also to the number of their members.

That bill was therefore based nearly upon the principle of re-

ligious equality between Christian sects. Lord Syden-

ham was very anxious that it should become law. He de-

clared that " It would not be possible to obtain such favour-

able terms for the established church or for religious in-

struction in any future assembly of Canada ; that even to

this bill insuperable objections were entertained in Upper

Canada ; "that for many years the representatives of the

people had uniformly refused to assent to an appropriation

of the clergy reserve fund for religious purposes ; that on

fourteen diflferent occasions, they had recorded their opinion

that it ought to be applied to education or general purposes

;

and that their assent to such a measure as this could never

again be looked for."

Unfortunately it was not in the power of the Government

to give the royal assent to this bill. As soon as it was laid

before Parliament, it was vehemently denounced in both

houses : in this house by the right hon. baronet the member

for Droitwich and his friends ; in the other house by a right

reverend prelate, famed for his legal lore, who raised a ques-

tion as to the power of the Legislature of Upper Canada to

pass it, and carried a motion, against the Government, in

favour of that question being put to the judges. It was

put to the judges, and they unanimously decided that the

Legislature of Upper Canada had not authority to pass

the bill in question. This decision was in opposition to the

opinion which had been expressed by the Lord Chancellor

in the debate on the right rev. prelate's motion. It showed

that for at least twenty years every Governor-in-Chief of

Canada, every Lieutenant-Governor, Legislative Council, and
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House of Assembly of Upper Canada, and every Secretary of

State for the Colonies, had been in error respecting the

powers which the Canadian Legislature possessed under the

Constitutional Act. The unfortunate result of this deci-

sion was, that the assent of the Crown could not be given

to the bill of the Legislature of Upper Canada, and Imperial

Legislation became necessary. Then there were three mea-

sures, cither of which the Government might have proposed.

First, it might have proposed a measure similar to that now
before the House, which would have enabled the Canadian

Legislature to deal with the question of the clergy reserves.

Such a measure would have been in accordance with the great

principle of Colonial polity, that local questions should be

dealt with by local Parliaments ; but in 1840 the true prin-

ciples of Colonial policy were not sufficiently recognized to

enable the Government to overcome the hostility which the

right hon. baronet, the member for Droitwich, and his friends

shewed their intention to offer to any measure which might

occasion any considerable alteration in the distribution of the

proceeds of the clergy reserves. Since then a great change

has taken place in public opinion on the subject of Colonial

Government. That change was brought about in no small

degree by the discussions with regard to the Canadian rebel-

lion and by the report on Canada, which makes the name of

Lord Durham justly renowned. That report was written

with the assistance of two men of great abilities, who will

ever be remembered as Colonial Reformers,— I mean Mr.

Wakefield and my late friend Mr. Charles BuUer ; to them

more than to any other two persons, this country is indebted

for sound views of Colonial policy with respect to Canada and

Australia, and on the subject of transportation. Those views

have been gradually adopted by most of the statesmen of the

day,—by my noble friend, (Lord John Russell), who, in 1840,

was the first really liberal Secretary of State for the Co-

lonies, by Earl Grey, whose government of Canada was

deserving of all praise, and even the right hon. baronet op-

posite has, in some respects, been a not unworthy pupil of the

school of Colonial reform. Though the right hon. baronet

sounded the other night the trumpet of his renown as

Colonial Secretary with a somewhat stentorian blast, yet it
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must bo admitted that he deserves credit for his opinions

with regard to Australia, and his intentions with reference to

transportation; on the subject, however, of Canada, the

right hon. baronet's mind is still immersed in Stygian dark-

ness, and his conduct shews that he has not yet mastered the

elements of Colonial polity,—that in fact, he is still the

same man who, in 1840, did his best to prevent a proper set-

tlement of the question of the clergy reserves.

Sir John Pakinqton.—I supported the act of 1840.

Sir William Molesworth.—I know you did, but you

and your friends resisted and defeated the first measure which

was proposed by my noble friend, and to which I will now

refer. I said there were three courses which the Government

might have proposed to pursue in 1840. The first I have

already mentioned ; the second would have been to introduce

the same bill as that which had received the assent of the

Legislature of Upper Canada. This course would also have

been unobjectionable in principle, and it was the course which

my noble friend first proposed to adopt. For he stated in

his place in this House that he wished to bring in a bill as

nearly as possible the same as that to which he was reluctantly

compelled to refuse the Royal assent ; but my noble friend

was compelled to abandon this course by the opposition of the

right hon. baronet and his friends. Therefore the only

remaining course was for my noble friend to take the

least bad bill which the Opposition would permit him to

carry, and my noble friend stated in his place that a com-
promise had been made between the Government and the

representatives of the Church of England, and the friends

of the Church of Scotland. The result was, the act of

1840. That act provided that the proceeds of the clergy

reserves sold before 1840, should be divided into three

equal parts—two of which should be for the church of Eng-
land, and one for the church of Scotland. It also provided

that the proceeds of the clergy reserves sold after 1840,
should be divided into six equal parts, two of which should

be for the church of England, one for the church of Scotland,

and tLe remainder should be applied by the Government for

the purposes of public worship and religious education. I

estimate, if this act were to continue in forte, and the clergy
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reserves were to be sold at the same rate as they were sold

at before 1840, two-fifths of their proceeds would belong to

the church of England, one-fifth to the church of Scotland,

and the remainder would be applicable for the support of

public worship and religious education.

A return has just been presented of the amount of the

clergy reserve fund since 1840, and its distribution under the

act of 1840. 1 have compared that return with the census

of tho population of Canada in 1851. I find that in Upper

Canada the population in 1851 was 952,000, and that the

total amount of the clergy reserve fund since 1840 has been

271,0007. ; that the members of the church of England were

223,000, or less than one-fourth of the population, and that

they have received 148,000/., or more thanhalf of the clergy

reserve fund ; that the members of the church of Scotland

were 58,000, or less than one-sixteenth of the population,

and they have received 64,000/., or about one-fourth of the

clergy reserve fund; that the members of the church of

Rome (who have neither tithes nor other endowments in

Upper Canada) were 168,000, or more than one-sixth of the

population, and they have only received 20,000/., or about

one-thirteenth of the clergy reserve fund : and that the re-

maining denominations of Christians, amount in number to

441,000, or to more than four-ninths of the population, and

that they have only received 18,000/., or about one-fifteenth

of the clergy reserve fund.

I find that in Lower Canada in 1851, the population was

890,000, and that the amount of the clergy reserve fund,

since 1840, has been £32,000 ; that the members of the

Church of England were 45,000, and that they have re-

ceived £22,000 ; and that the members of the Church of

Scotland were 4,000, and that they have received £9,000.

These facts shew that the principle of the act of 1840,

was to favour the churches of England and Scotland in

Canada. It was therefore contrary to the principle of the

Constitutional Act of 1791, which drew no distinction be-

tween the various denominations of a Protestant clergy. It

was also contrary, and not, as the right hon. baronet said,

similar to, the principle of the bill of 1840 of the Legis-

lature of Upper Canada, which divided the proceeds of
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the clergy reserves nearly equally between the various

denominations of Christians. It was, therefore, an at-

tempt to settle the question of the clergy reserves by a

compromise, not between conflicting and contending parties

in Canada, who were deeply and directly interested in the

question, but between parties in this house, whose interest

in this question was only remote and imaginary. In fact, it

was a compromise made in opposition to the wishes of the

people of Canada, in order to gratify the idiosyncracies of

that portion of the Imperial Parliament which consisted of

the right hon. baronet and his friends. This cannot be

denied ; for my noble friend himself in 1840 declared that he

did not consider it a good measure, but only a less evil than

leaving the question of the clergy reserves unsettled at that

moment. When the act of 1840 reached Canada, Lord

Sydenham strongly condemned it. He declared,

—

" That the proportion allotted to the Church of England

was monstrous, and was grounded upon claims either wholly

without foundation, or upon a complete perversion of pre-

vious acts of Parliament ; and that the proportion set apart

for purposes connected with parties not belonging to either of

these two churches was miserable."

Lastly, the House of Assembly emphatically denied that

the act of 1840 was ever accepted by the people of Canada as

a final settlement of the question of the clergy reserves ; for,

on the 14th of September last, a motion declaring that the

people of Canada had concurred in the final settlement of that

question by the act of 1840, was rejected by a majority of

fifty against a minority of eighteen. Of that majority twenty-

five were Protestants, and twenty Upper Canadian members.

Of the minority eighteen were Protestants, and fourteen

Upper Canadian members. Therefore, the absolute majorities

of Protestant and Upper Canadian members were equivalent

to absolute majorities of from 90 to 100 in a house of 591
members. I find that the persons who first attempted to upset

this so called final settlement of 1840 were the members of

the church party themselves. In 1846 they sought to carry

an adiU-ess to the Crown, praying that the proceeds of the

clergy reserves should be divided, apportioned, and conveyed

to themselves and other denominations recognised by the act
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of 1840. They obtained, from a committee of the House of

Assembly, a report favourable to their project. But the

House of Assembly refused to adopt that report..

Sir, I will, however, suppose, for the sake of argument, with

the right hon. baronet opposite, that the act of 1840 was

considered by the people of Canada as a settlement of the

question of the clergy reserves. I ask—^have not the people

of Canada a right to change their mind upon this ques-

tion? Is the right hon. baronet entitled to a monopoly

of the privilege of changing opinion ? Has he not changed

his opinion on this subject since last year? What did

the right hon. baronet say last year ? In his despatch of

the 22nd of April last, he abandoned the position that the

act of 1840 was a final measure. He declared that " it

might possibly be desirable that the distribution of the pro-

ceeds of the clergy reserves should from time to time be recon-

sidered, and that any proposals of such a nature Her Majesty's

Government would be willing to entertain." If the right hon.

baronet still holds this opinion, then the only question at

issue between us is, by whom ought the act of 1840 to be

from time to time reconsidered and altered ? By the Imperial

Parliament or by the Colonial Legislature ? The right hon.

baronet would say by the Imperial Parliament. But why
should Parliament undertake so difficult and thankless a

task? It can only alter that act in one or two ways,

either in accordance with, or in opposition to, the wishes of

the people of Canada. I will consider each alternation. First,

I will suppose that Parliament would desire to alter the act

of 1840 in accordance with the wishes of the Canadian people.

In order to do so it would have first to ascertain their wishes.

Now, there is only one constitutional mode of ascertaining

the wishes of the people of a colony which has representative

institutions, and that is to ascertain the wishes of the repre-

sentatives of the people in provincial Parliament assembled

;

for Parliament cannot admit that petitions, however nume-

rously signed by persons however respectable, can prove that

the opinions of the people of a colony are different from those

expressed by their representatives in provincial Parliament

assembled. Therefore, if Parliament desire to legislate on

this matter in accordance with the wishes of the people of

vil
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Canada, it would have first to ascertain the precise measure

which the Canadian Legislature would pass if it had power,

and then Parliament should convert that measure into an im-

perial act. It is evident however that the simplest mode of

accomplishing this result would he to empower the Canadian

Legislature to alter the act of1840. Therefore, the only valid

reason, which can he assigned why the Lnperial Parliament

should undertake the difficult and thanklesstask offrom time to

time reconsidering and altering the act of 1840 is, that it

might be the duty of Parliament to alter that act in op-

position to the wishes of the Canadian people. I do not

deny that there are cases in which it might he the duty of

the Imperial Parliament to legislate in opposition to the

wishes and interests ofthe inhabitants of a part of the empire;

but the only cases of that description which I can imagine,

are those in which the interest of the part conflict with the

interests of the whole empire, and in which therefore the

interests of the part must be sacrificed to the interest of the

whole. Now, do the interests of the British empire demand

that the Imperial Parliament should legislate on the subject

of the clergy reserves in opposition to the wishes of the

Canadian people ? Or, in other words, is that question an

imperial or a local one ?

Sir,—I have shewn that from 1791 to the present moment

every authorityon colonial matters has declared his opinion that

the question of the clergy reserves is a local one, which ought,

at least in the first instance, to be decided by the local

legislature. I have also shewn that each successive authority

has declared that opinion with more emphasis than his pre-

decessor. In fact, there has been a steady progress of opinion

on this subject. That progress of opinion has been the neces-

sary consequence of the progress of the principle of religious

equality. In former days it was held to be the duty of the

State to encourage one form of the Christian faith, and to

discourage every other form. That opinion cannot now be

maintained, because all Christian sects are now admitted on

equal terms into this house. Therefore, it must be acknow-

ledged that the State is not at present entitled to interfere with

the religious faith of its subjects in this country, or to attempt

to induce or compel them to adopt one form of Christianity in
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preference to another ; and if so, then a fortiori, the State is

not entitled to interfere with the religious faith of its subjects

in the colonies, or to attempt to induce or compel them to

adopt, support, or maintain one form of Christian worship in

preference to another ; and, therefore, all questions afiecting

the religious faith of our colonists, or the mode in which their

faith shall be maintained—^in short, all questions respecting

religious endowments in our colonies, are local and not

imperial questions, which ought to be dealt with by the local

and not by the Imperial Parliament.

The right hon. baronet said, that if we transferred to the

Parliament of Canada the power of dealing with the question

ofthe clergy reserves, it would disendow the church of England

in Canada, and secularize those reserves ; and that such a

disendowment would be a violation of the principle of property

and a sin to which, by passing this bill, we should give our

sanction. I deny this conclusion ; for I contend that the

principle ofproperty requires no more than that the reasonable

expectations, or the rights of existing persons to a property,

should be respected, or not disturbed without full compensa-

tion. Now this bill provides that existing interests shall be re-

spected, and it does so at the special request of the Canadian

Legislature. What more can be required ? The principle ofpro-

perty does not require that the unformed expectations and non-

existing rights of uncreated persons should be respected. On
the contrary, our law abhors perpetuities, as opposed to the na-

ture of things. It forbids a man to entail his estate beyond

a very limited extent ; it seizes a portion of certain kinds of

property as they pass from generation to generation. For

precisely the same reason that a man ought not to have power

to entail his estate for ever, the State ought not to entail

any portion of the public estate in perpetuity. Therefore,

provided that existing interests be respected, the State is

not bound to respect an endowment by any obligation arising

out of the principleof property, but only on the grounds ofthe

public utility of the endowment or of the inexpediency of

disturbing it. Therefore, if this bill passes, the Canadian

Legislature may secularize the clergy reserves without vio-

lating any principle of property, provided that it respects

existing interests. It should be remembered that, if this bill

;' II
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passes, the Canadian Legislature will only acquire the same

power over Protestant endowments as it now has over Roman
Catholic ones. How the Canadian legislature would act, I

cannot pretend to say, nor will I attempt to determine. I

will only express my strong opinion that the longer you delay

giving to the Canadian Legislature power to deal with this

exclusively local question, the more certain you may be of

the ultimate disendowment of the Church of England in

Canada.

The right hon. baronet seemed to think that the secu-

larizing of the clergy reserves would be very injurious to

the Church of England in Canada. I disagree with

him. I should be sorry to support a measure, which,

in my judgment, would be injurious to the church of

England, because individually I prefer the doctrines and disci-

pline of the church of England, to those of any other religious

denomination. But there is so strong a feeling throughout

North America against religious endowments by the State,

and in favour of the voluntary system, that the fact of the

church of England being endowed, tends to make it an object

of suspicion and jealousy, and to do it perhaps more harm

than it derives good from its share of the clergy reserves.

I will only refer to one other argument which has been

urged against this bill by the right hon. baronet. That argu-

ment was, that the friendly feelings which had sprung up since

the re-union of the Canadas between the British and French

population would be liable to be disturbed ; and there would be

danger of the revival of animosity and discontent among the

inhabitants of Upper Canada, if they were now to be deprived

of the fund for the support of religious worship which they

had so long derived from the proceeds of the clergy reserves.

To this I answer, that all experience shews that there is no

surer mode of engendering animosity within a colony—no

more certain way of begetting hatred of a mother country

—

no speedier process for inspiring colonists with disaffection

and disloyalty, than for the imperial state to league itself

with the minority of the inhabitants of a colony to defeat

the wishes of a majority with regard to a strictly local ques-

tion. Now if you reject this bill, you will league yourselves

with the minority of the inhabitants of Canada—with the
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minority of the protestant portion of the population of

Canada—with the minority of the Upper Canada section of

that province, in order to defeat the wishes of three different

majorities.

I have now examined, and endeavoured to reply to, the

chief arguments which have been urged against this bill by

the right hon. baronet, the member for Droitwich. I will

therefore conclude with repeating, that the real question,

stripped of all matters foreign to it, which the House has now

to decide, is,—will you adopt as the rule of your colonial

polity that all questions affecting exclusively the local interests

of a colony which possesses representative institutions shall be

decided by the local Legislature ? That rule should, in my
opinion, be the axiom from which your whole system of co-

lonial government should be deduced. The strict adherence

to it would more than anything else strengthen and render

permanent your vast colonial empire. I therefore entreat

you now to apply it to the greatest of your dependencies

by assenting to the second reading of this bill.




