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DOMINION OF CANADA.

THE FISHERY ACTS,

CONSISTING OF:

"'An Act for the Regulation of Fishing aiid Protection of Fisheries ;"

" An Act respecting Fishing by Foreign Vessels," passed by the Parliament of
Canada, in 1868, applicable generally to the Fisheries of Canada ; also
certain Provincial Statutes continued in force in the Provinces of Nova
Scotia and New Brunswick.

REGiULATIONS adopted from time to time under these Acts are published
separately for action in the different localities to which they apply.

DEPARTMENT OF MARINE AND FISHERIES,
FISHERIES BRANCH,

Ottawa, 23rd May, 1868.

W. F. WHITCHER,
For the Minister.

OTTAWA:
PRINTED BY I. B. TAYLOR, 29, 31 AND 33, RIDEAU STREET.
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ANNO TRICESIMO-PRIMO.

VICTORIA REGINE.

CAP. LX.

An Act for the regulation of Fishing and'protection
of Fisheries,

[d8sented to 22nd May, 1868.]

H ER Majesty, by and with the advice and consent of the Senate Preamble.
and House of Commons of Canada, enacts as follows:

FISHERY OFFICERS.

1. The Governor may appoint Fishery Officers, whose powers and Fishery
duties shal be defned by this Act and the Regulations made under Officers to be
it, and by instructions from the Department of Marine and Fisheries; appointed.

and every Officer so appointed under oath of office and instructed to Powers and
exercise magisterial powers, shall be cx-ojicio a Justice of the Peace duties.
for all the purposes of this Act and the Regulations made under it,
within the limits for which he is appointed to act as such Fishery
Oflicer:'

2. Each Fishery Officer shall take and subscribe the following Oath of Office.
oath:-

" I, A. B., a Fishery Oflicer in and for the district described in m1y Form.
appointment, do solemnly swear, that to the best of my judgment

"I will faithfully, honestly and imnpartially fulfil, execute and perform
" the office and duty of such Officer according to the true intent and
" meaning of the Fisheries Act and Regulations, and in accordance with
"<my instructions. So help me God."

FISHERY LEASES AND LICENSES.

2. The Minister of Marine and Fisheries may, where the exclusive Fishery leases
right of fishing does not already exist by law, issue or authorize to be and licenses.
issued fishery leases or licenses for fisheries and fishing wheresoever
situated or carried on; but leases or licenses for any term exceeding if for mor
nine years, shall be issued only under authority of an Order of the than nine@
Governor in Council. ***



DEEP SEA FISHERIES.

As to right to 3. Every subject of Her Majesty may use vacant public property,
vbliaert such.as by law is common and accessory to public rights of fishery

perty for fish- and navigation, for the purposes of landing, salting, curing and drying
an "s°s, fish, and may eut -wood thereon for such purposes, and no other per-

taking bait, son shail occupy the same station, unless it shallhave beenabandoned by
&C- the first occupant for twelve consecutive months; and at the expiration

of that period any new occupier shall pay the value of flakes and
stages, and other property thereon of which he imay take possession,
or the buildings and ùnprovements may be removed by the original
owner; and all subjects of Her Majesty may take bait or fish in any

Proniso. of the harbors or roadsteads, creeks or rivers; subject always, and in
every case, to the provisions of this Act as affects the leasing or
licensing of fisheries and fishing stations; but no property leased or

ilicensed shall be deemed vacant.

COD FISHERY.

Nets for 4. No one shall use mackerel, herning, nor caplin seines for takingsalang cod, codfish, and no codfish seine shall be of a less sized mesh than four
inches in extension in the arms, and three inches in the bunt or
bottom of the seine.

WHALE FISHERY.

Whales, &c., 5. Whales, seals and porpoises shall not be hunted or killed by]lot to lie
killed by ineans of rockets, explosive instruments or shells, under a penalty not
roelets or exceeding three hundred dollars, or at least three months', and not
Penalty. exceeding six months' imprisonment, in default of payment.

SEAL FISHERY.

Sedentary 6. During the time of fishing for seals, no one shall, with boat or
sheriestto vesse, knowingly or wilfully, disturb, impede or injure any sedentary

seal fishery, nor prevent, hinder or frighten the shoals of seals coming
Penalty. into such fishery, under a penalty not to exceed sixty dollars for each

offence, or imprisoument in default of payment not exceeding one
month; the defendant, being also liable for damages, to be adjüdged
by any Fishery Officer or other magistrate before whom the injured
party may complain

Disputes as to 2. Disputes between occupiers of seal fisheries concerning limits
seal fisheries, and the mode of fishing or setting nets, shall be decided summarily byhow settled. any Fishery Officer or other magistrate, on the report of arbitrators,

and any damages assessed or accrued, or that may afterwards arise
out of a repetition or continuance of the difficulty ordered to be
remedied, may be levied under the warrant of any Fishery Officer or
other magistrate.

SALMON FISHERY.

Close season 7. Salmon shall not be fished for, caught or killed, between the
for salmon. thirty-first day of July and the first day of May, in the Provinces of

Ontario and Quebec, and in the River Restigouche, and between the
fifteenth day of August and the first day of March, in the Trovince of

Proviso as New Brunswick; provided always, that it shal be lawful to Ish for,



catch and kill salmon with a rod or line, in the manner known as fly- to fly-surface
surface fishing, between the thirtieth day of April and the thirty-first fisling
day of August, in the Provinces of Ontario and Quebec, and between
the first day of March and the fifteenth day of September, in the Pro-
vince of New Brunswick:

2. Salmon shall not be fished for, caught or killed in the Province In Nova
of Nova Scotia, save as provided and authorized by the laws now in Scotia.
force in that Province;

3. Foul or unclean salnon shall not be at any time caught or roui saimon.
killed;

4. Salmon fry, parr and smolt, shall not be at any time fished for, Fry, parr,
caught or killed, and no salmon or grilse of less weight than three or smoit not
pounds shall be caught or killed ; but where caught by accident into be killed.
nets lawfully used for other fish, they shall. be liberated alive at the
cost and risk of the owner of the fishery, on whom shall in every case
devolve th% proof of such actual liberation;

5. Meshes of nets used for capturing salmon, shall be at least five size of meshes
inches in extension, and nothing shall be done to pratically diminish of salmon

or nullify their size: nets.

6. The use of nets or other apparatus which capture salmon shall, Use of nets
except in the Provinces of Nova Scotia and New Brunswick, be con- regulated.

fined to tidal waters, and any Fishery Officer may determine the length
and place of each net or other apparatus used in any of the waters of
the Dominion; provided, that nothing contained in this section shall
prevent the use of nets for catching salmon in the lakes of the Province Proviso as to
of Ontario, nor preclude the Minister from authorizing, by special Ontario, &c.
fishery licenses or leases, the capture of salmon by nets in fresh water
streams;

7. The Minister, or any Fishery Officer authorized to such effect, Boundaries of
stuaryishing

shall have power to define the tidal boundary of estuary fisbing for the * be defined.
plurposes of this Act; and above the actual limit so to be laid down, it Penalty for
shall be unlawful, without the special fishery lease or license above fishing above

provided for, to fish for salmon except with a rod and line, in the man- wit' arod
ner known as fly-surface-fishing, under a penalty not to exceed one and line, &c.
hundred dollars, and imprisonment in default of payment for any term
not exceeding two months;

8. All nets, or other lawful appliances which capture salmon, shall Distance of
be placed at distances of not less than two hundred and fifty yards "ets apart,
apart, without intermediate fishing materials of any kind being set or
used in and about any other part of the stream, and drifting for salmon
shall be illegal;

9. Any Fishery Officer mnay prescribe either in writing or orally on Further
sight if deemed necessary, a further distance apart to be left between distance inay
salmon nets, or other fishing apparatus, and their dimensions .and ex- be prescribe .

tension; but gill or float nets shal not be used to lengthen, extend or Proviso.
enlarge any other kind of fishery ;



As to spawn- 10. No salmon shall be captured within two hundred yards of the
ing ivers. mouth of any tributary, creek or stream which salmon frequent to

spawn;

Mode of 11. Except in the manner known as fly-surface-fishing with a rod
kinie.g at and line, salmon shall not be fished for, caught or killed at any artifi-certain places. cial pass or salmon leap, nor in any pool where salmon spawn ;

Salnon 12. Except under the authority and for the special purpose provided
spawn. for in this Act, no one shall take, buy, sell, destroy, use or possess any

salmon roe, nor injure any spawning bed.

LAKE AND RIVER TROUT FISHERY.

Not to be kim- 8. It shall not be lawful to fish for, catch or kill any kind of trout
ed in certain (or " lunge ") in any way whatever between the first day of October and
cay and ea- the first day of January ; and no one shall at any time fish for, catch or
sons. kill trout by other means than angling by hand with hook and line, in

any inland lake,river or stream,except in tidal waters; Progidedalways,
Speckl that as affecting the waters of the Prorince of Ontarlio, such prohibi-
trout. tions shall apply only to the kind known as "speckled trout."

Exception a 2. Nothing in the above clause shall prevent the use of small sized
to fis used trout for the bond fide purpose of baiting traps, nor affect the taking
for bait, &c' and using the same by fishermen as bait for codfishing in tidal waters,

nor subject them to penalty if by accident in bond fie fishing for
herrings or white-fish by means of nets, trout shall become enclosed or
taken.

WHITE-FISH AND SALMON TROUT FTSHERY.

Close season 9. It shall not be lawful to fish for or catch white-fish in any man-
for white fish. ner between the nineteenth day of November and the first day of

December, nor by means of any kind of seine, between the thirtieth
day of May and the first day of August, in the Province of Ontario,
or between the thirty-first day of July and first day of December in
the Province of Quebec, nor shall the fry of the same be at any time
destroyed:

Gin nets. 2. Gil nets for catching salmon trout or white-fish, shall haves
nieshes of at least five inches extension ineasure; and gill nets shall
not be set within two miles of any seining ground; .

Seines. 3. Seines for catching white-fish shall have meshes of not less than
four inches extension measure.

BASS AND PICKEREL FISHERY.

close season. 10. Close-seasons for bass, pike, pickerel (dorée), maskinongé and
other fish, may be fixed by the Governor in Council to suit different
localities.

POSSESSION OF FISE[.

Prohibitiôn to 11. No one shall, without lawful excuse, the proof of which shall
devolve wholly on the party charged, buy, sell or possess any fish



named in this Act, or parts thereof, caught or killed during seasons buy, sell,
when and by means whereof catching or killing the same is prohibited ce lav, in

by la : - close seasoD,
by law :

2. It shall be the duty of every customs officer, excise officer, police Certain of-'
officer or constable, clerk of a market or other party in charge of any fish exposed
market place in any village, town or city, to seize and forfeit on view for ieale in

to his own proper use, or gift, any fish enumerated in this act, caught Close 'eason.
or killed during prohibited seasons, or which appears to have been
killed by unlawlul means; but every such seizure and appropriation, And report
with the date, place and cicumstances thereof, shall be duly reported the same.

together with the name, residence and calling of the person in whose
possession such fish was found, to the Fishery Officer having juris-
diction over the district within wbich such seizure, forfeiture and
appropriation have taken place.

CONSTRUCTION OF FISHWAYS.

12. Every dam, slide, or other obstruction across or in any stream To bemade
where the Minister may determine it to be necessary for the public 'h"r andin
interest that a fish-pass should exist, shall be provided by the owner as Fishery
or occupier with a durable and efficient fishway, to be maintained i r® r
practical and effective condition, in whatever place and of whatever
form and capacity will admit of the passage of fish through the same,
(which place, fori and capacity any Fishery Officer may by written
notice determine) under a penalty of four dollars for each day during pety for
which any such obstruction remains unprovided with a fishway, after contravention.
three days' notice in writing to the owner or occupier thereof:

2. Fishways shall be kept open and unobstructed and be supplied To be kept<
Vith a sufficient quantity of water to fulfil the purposes of this enact- open,

ment, during such times as may be required by any Fishery Officer;

3. The Minister may authorize the payment of one-half of the Mini sterine
expenses incurred by such owner or occupier in constructing and main- Pth oet.
taining any fishway;

4. Should it be'expedienlt to procure the construction of any fishway Ma1 construct
pending proceedings against any owner or occupier for the penalty an rc e

imposed by this Act, the Minister ma.y give directions to make and certain cases.
complete the same forthwith, and to enter upon. the premises with
the necessary workmen, means and materials, and may recover froin
the owner or occupier the whole expense so incurred by action before
any competent tribunal;

5. No person shall injure or obstruct any fishway, nor do anything Not to be
to deter or hinder fish froin entering and ascending or decending the ruted or
sane, nor injure or obstruct any authorized barrier.b u

GENERAL PROHIBITIONS.

13. Whosoever fishes for, takes, catches or kills fishih any-water, or Penalty for
along any beach, or witbin any fishery limits described i any lease s i
or license, or places, uses, draws or sets therein any fishing gear or



Ieased to apparatus, exCept by permission of the occupant under such lease or
another. license for the time being, or disturbs or injures any fishery, shall

incur a penalty not exceeding one hundred dollars with costs, or im-
prisonment not exceeding two months, and the forfeiture of fishing

see &c. apparatus so used, and all fish taken or caught; and any Fishery
' Oflicer or any such lessee or licensee may, upon his own view, forth-

with seize and remove any net or apparatus so used in trespass, to be
Proviso. asto afterwards dealt with according to law; provided always, that the
taldng bait or occupation of any fishing station or waters so leased or licensed for the
aigng' express purpose of net fishing shall not interfere with the taking of

bait used for codfishing, nor prevent angling for other purposes than
those of trade and commerce: .

aton 2. Seines, nets or other fishing apparatus, shall not be set in such anot to be ol>fsib-aprts
structed. manner or in such places as to obstruct the navigation with boats and

vessels, and no boats or vessels shall be permitted to desstroy or
wantonly injure in any way, any seines, nets or other fishing appara-
tus lawfully set;

Stakes to be 8. Stakes or other timber placed for fishing purposes if any water
removed. shall be removed by the user within forty-eight hours after last using

the same, or at the expiry of the fishing season;

Main channels 4. The main channel or course of any stream shall not be obstructed
not to be ob -
structed. by any nets or other fishing apparatus; and one-third of the course of

any river or stream, and not less tHIan two-thirds of the main channel
at low tide,in every tidal stream shal be always left open, and no kind

Proviso; as of fishing apparatus or material shall be used or placed therein; pro-
to eel fishing. vided that weirs used exclusively for catching eels, and the usage of

mill-dams for catching eels, shall be subject to interference only in
cases where, and at times when, they injure other fisheries, or by
.completely barring any passage, shall deprive other weirs of a share in
the run of eels, and such place, time and circumstances may be deter-
mined by any Fishery Oflicer;

No net, &c. 5. No net or other device shall be so used as entirely to obstruet
to obstruct en-
tireIythe*ass the passage of fish to and from any of the waters of the Dominion by
ase of fis. any of the ordinary channels connecting such waters, or debar their

passage to and from accustomed resorts for spawning and increasing
their species;

Kifing fish at 6. The catching, killing or molesting of fish when passing or attempt-
er places ing to pass through any' Ishway, or fish-pass, or in surmounting anyforbidden. M n

obstacle or leaps-the use of any invention to catch, kill or molest
fish in the mill dams, fishways, mill-heads and water courses appur-
tenant thereto, are hereby forbidden;

eri nets 7. Bag-nets and trap-nets and fish-pounds are prohibited, except
' under special licenses for capturing deep-sea fishes other than

salmon;

Fish not to be - 8. It shall not be lawful to fish for, catch or kill salmon, trout (or
killed in '"lunge ") of any kind, maskinongé winnoniche, bass, -bar-fish, pickerel,

white-fish , herring, or shad by means of spear, grapnel hooks, negog,



or nishagans; provided, the Minister may appropriate and license or certain
lease certain waters in which certain Indians shall be allowed to catch ways-
fiLsh for their own use -in and at whatever manner and time are speci- Proviso:

fied in the license or lease, and may permit spearing in certain ain-
localities;

9. No person shall fish for, catch, kill, buy, sell or possess the young Young of
of any of the fish named in this Act, or in -any Regulation or Regula- "ish notto
tions under it;

10. Seines for bar-fish shall have meshes of not less than three Seines for
inches, extension measure; bar-fish.

11. Fishery Officers may determine or prescribe the distance between Diatance
each and every fishery, and shall forthwith remove any fishery which fisreries.
the owner neglects or refuses to remove, and such owner shal be
moreover liable for a breach of †his Act, and for the cost and damages
of removing the same;

12. Every fascine fishery with a box-trap (coffre), instead of pound, Fascine
shall have across the outside end of such box (cofre) a wire covering with box-
or a net work, the meshes of which shall be at least one inch square; traps.
but this shall not apply to eel weirs during autumn;

13. Nets or other fishing apparatus shall not be so used as to im- Nets, &c.
pede or divert the course of fish in any small rivers; rivers

14. From the time of low water nearest six of the clock in the Fish o be
evening on every Saturday, to the time of low water nearest six of the aree psage
clock in the morning on every Monday, in tidal waters, and from six on Stnaay.
of the lock in the evening on every Saturday to six of the clock in
the morning of the folloving Monday, in fresh water,--seines, nets, or
other apparatus used for catching fish shall be so raised or adapted as
to admit of the free passage of fish through, past, or out of the same,
for the purpose of affording, a free pass from six of the o'clock on every
Saturday evening to six of the lock on every following Monday
morning; and during this close time it shall be unlawful to catch.fish
by such means; and any fish so taken, caught or killed, together with t
the nets or other apparatus used, shal be forfeited, in addition to the
penalties imposed by this Act.

INJURIES TO FISHING GROUNDS AND POLLUTION OF RIVERS.
0

14. Whoever throws overboard ballast, coal, ashes, stones, or other Penalty for
prejudicial or deleterious substances, in any river, harbour or road- board geain
stead, or any water where flshing is carried on, or thr9ws overboard substances
or lets fall upon any fishing bank or ground, or leaves, or deposits, or pre al to
causes to be thrown, left, or deposited upon the shore,'beach, or bank
of any water, or upon the beach between high. and low water mark,
inside of any tidal estuary, or within two hundred yards of the mouth
of any salmon river, remains or offals of fish, or of marine animals,
or leaves decayed, or decaying fish in any net or other fishing appa-
ratus, shall incur for any such offence a fine not exceeding one hun-
dred dollars,- or imprisonment for not more than two months ; and



every person so doing, whether master or servant, and the master or
owner of any vessel or boat fron which such ballast, or offals or
other prejudicial substance are thrown, shall severally become liable

Proviso : as for each offence; provided always, that it shall be lawful to bury
Sthe®is-a such remains, or offals ashore, beyond high water mark, and at

c establishments situated inside of the mouths of rivers, for carrying
on deep sea fisheries, to drop the same into perforated boxes or
inclosures built upon the beach, or under stage-heads, in such manner
as to prevent the sane froni being floated or drifted into the streams,
or to dispose of then in such other manner as may be prescribed by
any Fishery Officer:

Poisonous 2. Lime, chemical substances or drugs, poisonous ma'ter, (liquid or

ustantes solid), dead or decaying fish, or any other deleterious substance, shal
used. not be drawn into, or allowed to pass into, be left or remain in any

vater frequented by any of the kinds of fish mentioned in this Act;
Mill rubbish. and saw-dust or mill-rubbish shall not be drifted or thrown into any
Saw-dust. streai frequented by fish, under a penalty not exceeding one hundred
Proviso. dollars: Provided always that the Minister shall have power to exempt
Minister may fron the operation of this sub-section, wholly or from any portion of
exempt any
streani, &c. the saine, any stream or streams in which he considers that its en-

forcement is not requisite for the public interest;

Penalty for 3. Whoever at any time between the first day of June and the
kindling fires thirtieth day of September, of any year, kindles, makes or places any
ili certainL
places at cer- fire in or near any wood, trees, brushwood, or any wild or uncultivated
tain times. land, at any place north of the River or Gulf of St. Lawrence, to the

east or north of the Saguenay River, or on any of the islands below or
to the eastward of Red Island, within the said river or gulf, whereby
the fire spreads or extends through standing trees, brushwood or scrub,
to a distance exceeding one arpent, shall for such offence, incur a
penalty not exceeding fifty dollars, and shall besides be responsible to
the Crown, or whoever may be the owner of the ]and, for all damages

Proviso: as occasioned by such fire; provided, that nothing herein contained shall
to burning prevent proprietors or those having licenses to cut timber or wood
for clearance. fron burningr the wood, trees or brushwood on their own land, or

otherwise using fire to clear their lands, without injury or prejudice
to their neighbours.

MISCELLANEOUS PROvISION.

Waters nay 15. The Minister may authorize to be set apart, and to be leased,
lie set apart any river or other water' for the natural or artificial propagation offor the iproIJa-
gation of fish; and any person who wilfully destroys or injures any place set
fish- apart or uscd for the propagation of fish, or fishes therein without

written peJrmission fron a Fishery Ofaicer, or from the holder under
lease or license, or uses therein any fishing light or other implement
for fishing, during the period for which such waters are so set apart,

Penalty for shall incur a fine not exceeding two hundred dollars, or in default of
trepas' payment, shall be imprisoned for not more than four months:

Licenses to 2. Nothing contained in this Act shall preclude the granting by the
take spawn, Minister of written permission to obtain fish and fish spawn, for. pur-

poses of stocking or artificial breeding, or for scientific purposes;



2. Lessees or licensees of fisheries shall have no claim to renewal of Fishery lessees
leases -or licenses if in arrears of rent or percentage, during four in arrears.
months after the same is due, and any lessee or licensee convicted of
an infraction of this Act, or any Regulation or Regulations under if,
shall be liable to forfeit his lease or license;

4. Special licenses and leases for any term of years, may be granted Special
to any party or parties who may wish to plant or form oyster beds y"s"r edf.
in any of the bays, inlets, harbours, creeks or rivers, or between
any of the islands on the coast of Canada; and the holder of any
such lease or license shall have the exclusive right to oysters pro-
duced or found on the beds, within the limits of such license, for
the term of such lease;

5. The Minister may authorize to be expended annually any sum Minister iay
appropriated by Parliament, for the formation of oyster beds in various expend ar-yPriaet liamentary
waters and places found adapted for that purpose, and transplanting grant for
oysters, and towards re-stocking exhausted fisheries by natural or maIin r
artificial means, and to improve streams where natural obstructions oyster beds.
exist, and may aUthorize the construction, erection or placing of any
artificial barrier or grating in any strean or river, or in any water-
course, and in the channels or beds thereof;

6. With a view to protect the oyster beds in different parts of the Protection of
bays and coasts of the Dominion, it shal not be lawful for any per- oyster beds.

son to take oysters, or in any way to injure or disturb such oyster
beds, except during times and on terms permitted by Regulation or
Regulations under this Act, under a penalty of not more than one Penalty for
hundred dollars nor less than forty dollars together with the for- injuring them.
feiture of the vessel and all the apparatus employed therein ; and in
default of payment, the party convicted shal be imprisoned for not
less than one month, nor more than two months;

7. Shell-fish fisheries shall be subject to the provisions of this Act, She11-fish
and any Regulation or Regulations to be made under it. ; fisheries.

FINES AND FORFEITURES.

16. Except for offences to which penalties are already attached, Penalty in
ceses where

eaci and every offender against the provisions ofthis Act, or the Reg- no other is
ulations under it, shall for each offence incur a fine of not more than provided.
twenty dollars, besides all costs ; and in default of payment of each
fine, shal be imprisoned in each case for not less than eight days, and
not exceeding one month; provided, whenever it shall appear to the Proviso:
satisfaction of the convicting magistrate, that the offence has been com- discretionary
miitted in ignorance of thc law, and that because of the poverty of t'ain cases.
the defendant, the penalty imposed would be oppressive, a discretion-
ary power may be exercised; and any Fishery Officer or other.magis-
trate may grant a warrant of distress for the. amount of fine and costs
imposed in any case:

2. The contravention on any day of any of the provisions of this Separate of.
Act, or of any Regulation made under it, shall constitute a separate °on
offence, and may be punished accordingly;



Dist ess for 3. Should any defendant have goods and chattels whereon the costs
pena ty, &c. inay be levied, the complainant inay distrain for the amouift under

warrant by any Fishery Officer, or other magistrate, notwithstanding
the imprisonment of the party convicted and fined;

Forfeiture of 4. All materials, implements or appliances used, and all fish had in
i°,cot1raven contravention to this Act or any Regulation or Regulations under it,
tion of this shall be confiscated to Her Majesty, and may be seized and. confiscated
Act. on view by any Fishery Officer, or taken and removed by any person

for delivery to any magistrate, and the proceeds of disposal thereofmay
be applied towards defraying expenses under this Act;

Appropriation 5. One moiety of every fine or penalty levied by virtue of this Act,
of pecuniary shall belong to Her Majesty, and the remaining half thereof shall be

• paid to the prosecutor, together with costs taxed to him for attendance
as a witness or otherwise;

How to be 6. fier Majesty's share of each fine or penalty and all proceeds de-
applied. rived from the sale of confiscated articles under this Act, shall be paid

to the Receiver General through the Department of Marine and Fish-
cries, and be applied towards the expenses incurred for the protection

Appeal to of fisheries ; and persons aggrieved by any such conviction may appeal
linister. by petition to the Minister, who shall have power to remit fines and

restore forfeitures under this Act.

MODE OF 1%ECOVERY.

1 efore whoin 17. Each penalty or forfeiture imposed by this Act, or Regulations
to be sued for. made under it, may be recovered, on parole complaint, before any

Fishery Officer, stipendiary or other magistrate, in a summary manner
on the oath of one credible witness:

Scrvice of 2. Three days shall elapse between the service and the return ofsummions, &c. summons to any defendant for the first five leagues, and one day more
for each additional five leagues of the distance betweer the place at

forovise not which the summons is dated and the place of service; Provided that
tdnitting when it is expedient to proceed against a defendant without delay, any

delay. Fishery Officer or other magistrate may issue a summons, returnable
immediately, to compel the defendant to appear before him forthwith,
or may issue a warrant for the apprehension of such defendant sim-
ultaneously with the summons;

Limitation 3. Penalties incurred under thisActor the Regulations made under it,
cf suits. shall be sued for within two years from the commission of the offence;

Who shall be 4. When not otherwise specified, every proprietor or proprietress,
•able. owner, agent, tenant, occupier, partner, or person actually. in charge,

either as occupant or servant, shall be deemed to be jointly and sever-
ally liable for penalties or moneys recoverable under any of the pro-
visions of this Act or any Regulation or Regulations under it;

No quashing 5. No proceëding under this Act or under any Regulation or Regula-
for want of tions made under it shall be dismissed, and no conviction thereunderIJorm, &C. shall be quashed for want of form"; nor shal. any warrant of arrest or



commitment be held void by reason of any defect therein, provided it
is therein alleged that party has been convicted, and there is a good
and valid conviction to sustain the same.

POWERS OF FISHERY OFFICERS AND OTHER MAGISTRATES.

18. Any-Fishery Officer or other magistrate may convict upon his Fishery0ficer
own view of any of the offences, both as infractions and for non-com- may cont
pliance, punishable under the provisions of this Act; and shall reinove o
or cause to be removed instantly and detain any materials illegally in
use:

2. Any Fishery Officer or other magistrate may search, or shal grant May cause
,,,rch to bea warrant to have séarched, any vessel or, place where there is cause

to believe that any fish taken in contravention of this Act, or anything
used in violation thereof may be concealed;

3. Where any offence under this Act is. committed in, upon or near In whaticeali-
any waters forming the boundary between different counties or dis- ty bc pros-

tricts, or fishery ,districts, such offence may be prosecuted before any
magistrate in either of such counties or districts, or before the Fishery
Officer for either contiguous fishery district;

4. In the discharge of his duties any Fishery Officer, or other per- Right of Fish-
son or persons by him accompanied or authorized to such effect, may r Officer to
enter upon and pass through or over private property without being lands.
liable for trespass;

5. Disputes between parties relative to flishing limits or claims to Disputes as to
flishery stations, or position and usage of nets and other fishing appara- boundaries.

tus,, shalil be settled by the local Fishery Officer;

6. Gurry-grounds may be designated or defined by any Fishery Gurry-
Officer. grounds.

7. Any Fishery Officer, stipendiary magistrate, or commissioned offi- certain Offi-
cer of Her Majesty's Navy, on board of any vessel belonging to or °®rs * ec. nadian or Brit-
chartered by the Canadian Government, employed in the service of ish Navyto
protecting fisheries, and each commissioned officer of Her Majesty's have magis-
Navy serving on board of any vessel cruising and being in the waters, undertWlZrt.
harbors or ports of Canada, for the purposes of affording protection to
IHer Majesty's subjects engaged in the fisheries, and to enforce any
laws relating to such fisheries, shall exercise magisterial powers in al
the waters, harbors or ports, and on ail the coasts of the Dominion of
Canada where for the time being and for the purposes above described
they are so engaged, without property qualification and without taking
any oath of office;

8. Seizures made by any Fishery Officer, Stipendiary Magistrate or Seizures, how
Naval Officer, so acting as aforesaid, may be taken for disposal to the to be deait

nearest or most convenient port where there shal reside any revenue
officer or other public officer empowered to dispose of the case-;

9. Whenever it may be impracticable for any Fishery Officer, stipen- rowers of



FisheryOe- diary magistrate or naval officer, acting in such capacity, to cause any
cer, &c., for prisoner or prisoners to be conveyed to, and committed to the nearestthe detention
of prisners Common Goal, he shall have power to detain h1in or them on board of
when he can- the vessel, or transfer him or them to another vessel for conveyance

eto, g ,1. and delivery at the most convenient place, and with all convenient
despatch, where he or they can be duly committed intothe custody of
the Sheriff or other officer of the county or district in which the
Common Gaol i- situated to which lie or they shall be ordered to be
committed; and until such prisoner or prisoners shall be so delivered
into the immediate custody of any Sheriff or Gaoler, the Fishery Offi-
cer, Stipendiary Magistrate or Naval Officer having him or them in
charge, shall have in all parts through which it may be necessary to
convey any pnsoner or prisoners, the saie authority and power over
and in regard to such person or persons and to command the aid of any of
Her Majesty's subjects in preventing his or their escape, or in retaking
him or them in case of escape, as any county or district sheriff or
peace officer would have while lawfully conveying a prisoner fromn one
part to another of his own district;

Where the of- 10. -The offence for which any person or persons may be so coi-
imitted to any Common Gaol shall always be held to have taken placehela d hbve

been commit- In the county or district to the Common Gaol of which the commit-
ted. ment has been actually maade.

FISIERY REGULATIONS.

Govemor in 19. The Governor in Council,may from time to time make, and
CounilimaY from time to time vary, amend or alter, all and every such Regu-
"e lation or Regulations as shall be found necessary or deemed expe-

dient for the better management and regulation of the sea-coast
and linland fisheries, to prevent or remedy the obstruction and
pollution of streanis, to regulate and prevent fishing, to piohibit
the destruction of fish and to forbid fishing except under authority
of leases or licenses, every of which Regulations shall have the
same force and eftect as if herein contained and enacted, notwith-

And May standing that such Regulations nay extend, vary or alter any of
tbere'by YIl'Y the provisions of this Act respecting the places or modes of flsh-
sions of this ing or the terms specified as prohibited or close seasons, and may
Act. fix suci other modes, tims or places as may be deemed by the Gov-

ernor in Cowcil to be adapted to different localities, or may bc thouglit
otherwise expedient:

ubicatiàn 2. The publication of such Regulations in the Canada Gazette, shall
Sroboibe sufficient notice to give legal effect to the same ; and the production

of a copy of a paper purporting to be " The Canada Gazette" and
containing auy such Regulation or Regulations, shall be.admitted as
full and sufficient evidence of the same in all courts of law or equity
in Canada;

stating 3. Every offence agahist any Regulation or Regulations made
agf . is under this Act may be stated as in contravention of the Fisheries
Act. Act.



PrOVINCAL ACTS AND REGULATIONS REPEALED OR CONTINUED.

20. The following Acts and parts of Acts are hereby iepealed: Act andparts of Avts
repealed.

The Act passed by the Legislature of the late Province of Canada, can. 29 v.
(29 Vie., Cap. 11) intituled : An Act to amend chapter sixty-two of the C. .
Consolidated Statutes of Canada, and toprovide for the better regula- -
tion of Fishbiing and protection of Fisheries, and also the several sec-
tions of the said sixty-second chapter of the Consolidated Statutes of
Canada therein excepted from repeal; Provided, always, that the R]3egu- Proviso:
lations of 7th May, 1859, adopted under chapter 62 of the said Consoli- so certain
dated Statutes of Canada, and relating to fisheries at and around the it".
Magdalen Islands, and the Regulations of 4th August, 1866, 9th Aug-
ust, 1866, and 26th April, 1867, adopted under the Statute 29 Victoria,
Cap, 11, shall continue in force in the Provinces of Quebec and Ontario,
until amended or superseded by other regulations under this Act:

The Act passed by the Legislature of the Province of New Bruns- N. B. 23V.
wick, (23 Vie. Cap. 52) intituled: An Act relating to the Fisheries of .
the County of .Restigouche ;

The Act passed by the said Legislature, (26 Vie. Cap. 6) intituled: N. B. 26 V.
An Act r-elating to the Coast and River Fiskeries; 0.6.

The Act passed by the said Legislature, (30 Vic. Cap. 14) intituled:
An Act to encourage the formation of Oyster Beds ; but any Regula-
tion or Regulations made under either of the three last mentioned
Acts, and not inconsistent with the provisions of the present Act,
shall remain in force in the Province of New Brunswick until
amended or superseded by Regulation or Regulations t6 be made
under this Act, and shall be subject In every respect to the authority
by this Act vested in the'respective Fishery Offieers appointed under
this Act, who are hereby empowered to enforce the sanie.

N. B. 30 V.
C. 14.
Proviso:
as to regmla-
tions under it.

21. The following Acts shall continue in force in the Provinces of Acts continu-
New Brunswick and Nova Scotia: inN. B.

An Act passed by the Legislature of the Province of New Bruns- N. B. 16 V.
wick, (16 Vic. Cap. 69) intituled: An Act relating to the GCoast Fisher- 69.
jes, anc for the prevention of Illicit Trade;

Chapter 94, Revised Statutes, thirdl series, of the Coast and Deep N. S. Revised
Sea Fisheries," as amended by subsequen Acts of the Legislature of stat. C. 94.
Nova Scotia; Provided always, that such Fishery Officers as may be Proviso:
especially empowered in that behalf by the Governor in Council, shall cert O
also excercise the powers by the said recited Acts and chapter of Acts I.et m be
vested in Revenue and other Officers, Sheriffs Magistrates, and all pen- exercisad by
alties and forfeitures imposed under the same shall ,be paid over to the oIe'e
Receiver General through the Department of Marine and Fisheries to
be applied to vards the Fisheries Protection Service, in like manner as
other fines and confiscations under the present Act;

Chapter 95 of the Revised Statutes of Nova Scotia, third series, same, Cap.
"Of River Fisheries," 9.



N. s. 28 V. The Act (28 Vie. Cap. 35) intituled : An Act to amend Chapter 95
C. 35., of the Revised, Statutes," Of River Fisheries ;" -

N. s. 29 V. The Act (29 Vic. Cap. 35,) intituled: An Act to amnend Chapter 94
C. 36. of the Revisec Statutes," Of the Coast and Deep Sea Fisheries ;"

N. S. 29 V. The Act (29 Vie. Cap. 36,) intituled : An Act to amend Chapter 95
C. 36. of the Revised Statvtes, c Of River Fisheries ;"

And regula- And all Regulations adopted in pursuance of the said chapter of the
tions under said Revised Statutes or of the said Acts amending the same shallthem. remain in force until amended or superseded by any Regulation or

Regulations under this Act;

Proviso : Provided always, that the powers and duties in the above named
as to the ex- chapters and Acts devolving on the Governor in Council under the
ers under the said Acts, shal vest in the Governor of Canada in Council, and the
said Acts. powers and duties belonging to the General or. Special Sessions, and the

Grand Jury, shall, as effects the making of any Regulation or Regula-
tions, order or orders, be vested in the Governor General in Council,
anid as affecting the appointment and control of Fishery Inspectors or
Wardens, and the declaring of exemptions, shall vest in the Minister;

Fishery and any Fishery Officer or Officers appointed under this Act shall iulfil
Officers may the duties of Fishery Inspectors or Wardens, and exercise the functions
tndti's- which by the said above recited chapteris and Acts attach to justices

and sheriffs, for all the purposes of the aforesaid chapters and Acts or
any such Regulation or Regulations;

Fishery Each a.nd every Fishery Officer shall also exercise the power 'and
oficers to ex- perform the duty assigned to Commissioners or Overseers of River
under e. Fisheries by the second section of Chapter 103, of the Revised.Statutes,

SN S.(third series,) of the Province of Nova Scotia;

As to penaIt - 22. All fines and penalties levied under the several chapters and
ies under the Acts recited, or under any Regulation or Regulations referred to in the

two next preceding sections, shahl be disposable in the sane manner
as if imposed and levied under the present Act.

FORMS OF PROCEDURE.

Forms of 23. Forns of proceedings, Orders and Notices used under this Act
prc t andhi Regul ations, may for respective processes, be in the forms prescri-
Act. bed in the Schedule hereunto annexed, or in any other forin; and in

other respects the laws relating to summary convictions and orders,
shal apply to cases under this Act.

Short Title. .24. This Act shall be known and cited as The Fisheries. Act.



b4CHEDULE A.

Form of Complaint.

Province of
County (or District) of

This day of , 18

To J. S., a Justice of the Peace
for the said County (or District).

A. B., of , complains C. D. of , hath
(state the offencebriefßy inanyintelligible terrms with the time andu place
at which it was coinmitted,) in contravention of the Fisheries Act;
Wherefore the complainant prays that judgment may be given against
the said C. D., as by the said Act provided.

(Signature) A. B.

SCHEDULE B.

Summons to Defendant.

Province of
County (or District) of 18 . S

To C. D., of , &c.

Whereas complaint has (this day) been made before me that you
(state the ofence in the words of the complaint, or to the like efect) in
contravention of the Fisheries Act: Therefore you are hereby com-
manded to come before me, at•
on the day of ., at o'clock in the

, to answer the said complaint and to be dealt with accord-
ing to law.

Witness my hand and seal, this day of , 18
Justice of the Peace for

SCHEDULE C.

Subpæna to a Witness.

Province of -
County (or District) of .

To E. F., of &c.

Whereas complaint has bien madebefore mùe that O. D. did (8tate the
ofence as in the Summons), and I ami informe4 that you can give



mnaterial evidence in the case: Therefore, you are commanded to
appear before me, at , on the day of ,
at o'clock in the , to testify what you know
concerning the matter of the said complaint.

Witmess my hand and seal, this day of 18

J. S.,
(as in &Mmons.)

[L. S.]

SCIIEDULE D.

Form of Conviction.

Province of
County (or District) of }

Be it remembered, that on this day of 18
at in the said County (or District), C. D., of
is convicted before me, for that he did, &c. (stating the offence briefly
and the time and place where committed), in contravention of the
Fisheries Act ; And I adjudge the said C. D. to forfeit (and pay) the
sum of (or mention the thing forfeited under this
Act), to be applied according to law, and also to pay to A. B., (he
conplainant) the sum of for costs:

(If the penalty be not forthwithb paid, add), and the said C. .D.
having failed to pay the said penalty and costs forthwith after the
said conviction, 1 adjudge him to be committed to and inprisoned in
the Common Gaol of the County (or District) of for the
period of

Witness my hand and seal, this day of , 18
J. S.,

(as in Summons.) [L. s.

SCHEDULE E.

Form of Warrant of Conmitment for non-payment of penalty or
for feiture and costs.

Province of }
County (or District) of

To the Constalle and Peace Officers of the County (or District)
of and the Keeper of the Comnon Gaol of the said County
(or District), at

Whereas C. D., of ,was On the day
of 18 , convicted before me, for that he, &c. (as in Con-



viction), and I did thereupon adjudge the said C. D. to forfeit and
pay to A. B., &c., (as in Conviction;) And whereas the said C. D.
hath not paid the %laid penalty or forfeiture and costs: Therefore, I
command you, the said Constables and Peace Officers, or any of
you, to convey the said C. D. to the Common Gaol for the
of - , at and deliver him to the keeper thereof
with this warrant; and 1 command you the said keeper of the
said Gaol, to receive the said C. D. into your custody, and keep
him safely imprisoned in the said Gaol for the space of
and for so doing this shall be your sufficient warrant.

Witness my hand and seal, this day of ,1

J. S.,
(as in smmons.)

[L. S.]

CAP. LXI.

An Act respecting fishing by foreign Vessels.

[Assented to 22nd May, 1868.]

H ER Majesty, by and with the advice and consent of the Prearable.
Senate and flouse of Commons of Canada, enacts as follows:

1. The Governor may, from time to time, grant to any foreign Governor mar
ship, vessel or boat, or to any ship, vessel or boat not navigated. grant licenses
according to the laws of the United Kingdom, or of Canada, at such tesses,
rate, and for such period not exceeding one year, as he may deem to fishin

British
expedient, a license to fish for or take, dry or cure any fish of any waters, within
kind whatever, in British waters, within three marine miles of any three miles

of the coasts, bays, creeks or harbours whatever, of Canada, not in- of thcad.
cluded within the limits specified and described in the first article of
the convention between His late Majesty King George the Third and
the United States of America, made and signed at London on the
twentieth day of October, 1818.

2. Any commissioned officer of Her Majesty's Navy serving on Certain
board of any vessel of Her Majesty's Navy cruising and being in the British or

)Canadian olffwaters of Canada for purpose of affording protection to Her Majest.y's cers may
Subjects engaged in the fisheries, or any commissioned officer of hoard vessels

Her Majesty's Navy, Fishery officer, or Stipendiary Magistrate on Bî,itima"Étero
board of any vessel belonging to or in the service of the Govern- within the
ment of Canada and employed in the service of protecting the fish- said1lmits,
eries, or any officer of the Customs of Canada, Sheriff, Magistrate or
other person duly commissioned for that purpose, may go on board
of any ship, vessel or boat, within any harbour in Canada or hover-
ing (in British waters) within three marine miles of any of the
coasts, bays, creeks or harbours in Canada, and- stay on board so
long as she may remain within such place or distance.



Such vessels 3. If such ship, vessel or boat be bouid elsewhere, and shall
®r"aus ngy continue within such harbour or so hovering for twenty-four hours

broughtinto after the Master shall have been required to -depart, any one of
Port, &C. such officers or persons as are above mentioned may bring such

ship, vessel or boat into port and search lier cargo, and may also ex-
amine the Master upon oath touching the cargo and voyage ; and if
the Master or person in command shall not truly answer the questions
put to hiim in such examination, he shall forfeit-four hundred dollars;

And forfeited and if such ship, vessel or boat be foreign, or not navigated according
certain to the laws of the United Kingdom or of Canada, and have been foundcaises.C

fishing, or preparing to fish, or to have been fishing (in British waters)
within three marine miles of any of the coasts, bays, creeks or har-
bours of Canada, not included within the above mentioned limits,
without a license, or after the expiration of the period named in the
last license granted to such ship, vessel or boat under the first section
of this Act, such ship, vessel or boat and the tackle, rigging, apparel,
furniture, stores and cargo thereof shall be forfeited.

Vessels, &c., 4. All goods, ships, vessels and boats and the tackle, rigging, ap-
forfeited may parel, furniture, stores and cargo liable to forfeiture under this Act,

' may be seized and secured by any officers or persons mentioned in the
Penalty for second section of this Act; and every person opposing any officer or
resistig person in the execution of his duty under this Act, or aiding orbeinures. abetting any other person in any opposition, shall forfeit eight

hundred dollars, and shall be guilty of a misdemeanor, and upon
convictiQn be liable to imprisonment for a terni not exceeding two
years.

Hoiw such 5. Goods, ships, vessels and boats and the tackle, rigging, apparel,
vessels, &c.1 furniture, stores and cargo seized as liable to forfeiture under this Act,
cured and shall be for'hwith delivered into the custody of the Collector or other
kept. principal officer of the Customs at the port nearest to the place where

seized, to be secured and kept as other goods, ships, vessels and boats
and the tackle, rigging, apparel, furniture, stores and cargo seized are
directed by the laws ln force in the Province in which such port is
situate to be secured and kept, or into such other custody and
keeping as the Governor in Council, or a court of Vice-Admiralty shall
order.

When, con- '6 . Al goods, vessels and boats Pnd the tackle, rigging, apparel, fur-
doned to be niture, stores and cargo, condemned as forfeited under this Act shall
auction, by direction of the Collector or other principal officer of the Custoas

at the port where the seizure has been secured be sold at public
Application auction ; and the proceeds of sgdh sale shall be applied as follows:
°saees of The amount chargeable for the c ody of the property seized shall

first be deducted and paid over oôr that service; one half of the
remainder shall be paid without deduction to the officer or person seiz-
ing the same ; and the other half, after first deducting therefrom all
costs incurred, shal be paidi to the Receiver General of Canada, through

Proviso: the Department of Marine and Fisheries; but the Governor in Coun-
vemsels, &c., cil, may, nevertheless, direct that any ship, vessel, boat or goods
ay e for and the tackle, rigging, apparel, furniture, stores and cargo seized

public service. and forfeited, shall be destroyed, or be reserved for the public
service.



7. Any penalty or forfeiture under this Act nay be prosecuted and Forfeiture
recovered in any court of Vice-Admiralty within Canada. how enforcedà

8. The Judge of the court of Vice-Admiralty may, with the consent Vese, &c-
of the person seizing any goods, ship, vessel or boat and the tackle, leed 'n se-
rigging, apparel, furniture, stores and cargo, as forfeited under this Act, curity being
order the re-delivery thereof, on security by bond to be given by the alu to be
party, with two sureties, to the use of Her Majesty: and in case any distributed in
goods, ship, vessel or boat or the tackle, rigging, apparel, fur- case of con-
niture, stores, and cargo so re-deliyered is condemned as forfeited the d
value thereof shall be paid into' court and distributed as above
directed.

9. Her Majesty's Attorney General for Canada may sue for and ,a""
recover in Her Majesty's name any penalty or forfeiture incurred un- Canada to sue
der this Act.

10. In case a dispute arises as to whether any seizure has or has not Výoyf
beon legally made or as to whether the person seizing was or was not of sezure.
authorized to seize under this Act, oral evidence may be heard there-
upon, and the burden of proving the illegality of the seizure shall be
upon the owner or claimant.

11. No claim to anything seized under this Act and returned into Claims must
any Court of Vice Admiralty for adjudication shall be admitted unless ade on
the cLaim be entered under oath, with the name of the owner,*iis resi-
dence and occupation, and the description of the property claimed;
which oath shall be made by the owner, his attorney or agent, and to
the best of his knowledge and belief.

12. No person shall enter a claim to anything seized under this And security
Act until security has been given in a penalty not exceeding two huh- mustbe given,
dred and forty dollars to answer and pay costs occasioned by such
claim; and in default of such scnrity the things seized shall be ad-
judged forfeited, and shall be condemned.

13. No writ shall be sued out against any officer or other person Protection of
authorized to seize under this Act for anything done under this Act, oiers,&
until one month after notice in writing delivered to him or left at his this t.
usual place of abode by the person intending to sue out such Writ,
his attorney or agent ; in which notice shall be contained the cause of
action, the name and place of abode of the person who is to bring the
action, and of his Attorney or Agent; and no evidence of any cause
of action shall be produced except such as shall be contained in such
notice.

14. Every such action shall be brought within three months after Limitation of
the cause thereof has arisen. s"it"-

15. If on any information or suit brought to trial under this Act on If .indment
account of any seizure, judgment shall be given for the claimant, and ,e frt'
the Judge or Court shall certify on the record that there was probable there was pro-
cause of seizure, the claimant shali not recover costs, nor shall the per- bable cause of

son who made the seizure be lable to any indictment or suit or ac-izure, n



Costs allowed. count thereof; and if any suit or prosecution be brought against any
person on account of any seizure under this Act and judgment be given
against him, and the Court or Judge shall certify that there was pro-
bable cause for the seizure, then the Plaintiff, besides the thing seized
or its value, shall not recover more than three and a half cents dama-
ges, nor any costs of suit, nor shall the Defendent be fined more then
twenty cents.

Tender of 16. Any officer or person who has made a siezure under this Act
amends. may. within one month after notice of action received tender amends

to the parby complaining or to his Attorney or Agent, and may plead
such tender.

Limitation of 17. Al actions for the recovery of penalties or forfeitures imposed
Buts for penal- by this Act must be commenced within three years after the offence
ties. committed.

AXsto appeal 18. No appeal shall be prosecuted from any decree, or sentence of
r°decrees any Cour t touching any penalty or forfeiture imposed by this Aét,

underthisAct. unless the inhibition be applied for and decreed within twelve months
from tE-e decree or sentence being pronounced.

. 19. In cases of seizure under this Act, the Governor in Council may,
°ovniomay by order, direcu a stay of proceedings ; and in cases of condemnation,

relieve from may relieve from the penalty in whole or in part, and on such terms
penahy' as may be deemed right.

Act to p 20. The several provisions of this Act shall apply to any foreign ,
to inlancl ship, vessel or boat in or upon the Inland Waters of Canada; and the

thers;oand provisions hereinbefoe contained in respect to any proceedings in a
ubstituted. court of Vice-Admiralty shall, in the case of any foreign ship, vessel or

for Vice-Ad- boat, in or upon the Inland Waters of Canada, apply to, and any pen-
miralty i
such cae alty or forfeiture in respect thereof shall be prosecuted.and recovered

in one of the Superior Courts of the Province within which such cause
of prosecution may arise

Certain enact- 21. Neither the ninety-fourth chapter of the Revised Statutes of
mentsof i. S. Nova Scosia, (third series,) " Of the Coast and Deep Sea Fisheries,"
and N. B. not nor the Act of the Legislature of the Province of Nova Scotia, passedtapply to
cases pro- in the twenty-ninth year of Her Majesty's Reign, chapter thihiy-five

eided for by amending the same, nor the Act of the Legislature of the Province oft 's Act. New Brunswick passed in the sixteenth year of Her Majesty's reign,
chapter sixty-nine, intituled : "An Act relati'ng to the Coast Fisheries,
and-for the preventicn of Illicit 7rade," shal apply to any case to
which this Act applies; and so much of the said chapter and of each
of the said Acts as makes provision for cases provided for by this Act,
is hereby declared to be inapplicable to such cases.



TITLE XXV.

OF THE FISHERIES

NovA SCOTIA.

CHAPTER 94.

Of the Coast and Deep Sea Fisheries.-

I. Officers of the colonial revenue, sheriffs, magistrates, and any nevenue
other person duly commissioned for that pùrpose, may go on board any b.or ave'el
vessel or boat within any harbour in the Province, or hovering within hoverin
three marine miles of any of the coasts or harbours thereof and stay on w'i"n the
board so long as she may remain within such place or distance. coast.

IL. If such vessel or boat be bound elsewhere, and shall continue Proceedings
within such harbour or so hovering for twenty-four hours after the Maserbound
master shall have been required to depart, any one of the officers above elsewhere
mentioned may bring such vessel or boat into port and searchli er ne s.
cargo, and also examine the master upon oath touching the cargo and depart.
voyage ; and if the master or person in, command shall not truly answer
the questions demanded of him in such examination he shall forfeit
four hundred dollars; and if there be any prohibited goods on board,
then such vessel or boat, and the cargo thereof, shall be forfeited.

III. If the vessel or boat shall be foreign, and not navigated accord- Foreign ves.
ing to the laws of Great Britain and Ireland, and shall have been found seis fshing or
fishing, or preparing to fish, or to have been fishing, within three h, an their
marine miles of such coasts or harbours,- such vessel or boat and the eargoes, for.
cargo shall be forfeited.

IV. Al goods, vessels, and boats liable to forfeiture may be seized Vessels and
and secured by any of such officers or persons so commissioned; and li°le tor sei-
every person opposing them, or any one aiding such opposition, shall zure; penaLy
forfeit eight hundred dollars. fg offct



Custody of V. Goods, vessels, and boats seized as liable to forfeiture under this
gvois zd. chapter shall be forthwith delivered into the custody of the officers of

the colonial revenue next to the place where seized, to be secured and'
kept as other vessels, boats, and goods seized, are directed to be secured
and kept by law.

Condemned VI. All goods, vessels, and boats condemned as forfeited under this
oos hand chapter shall, by direction of the principal officer of the colonial

dis osed of, revenue where the seizure shall have been secured, be sold at public
ed the pro- auction, and the proceeds of such sale shall be applied as follows: theceeds, how

applied. amount chargeable for the custody of the property seized shall first
be deducted and paid over for that service;. one-half of the re-
mainder shall be paid to the officer or person seizing the same without
deduction; and the other half, after first deducting therefrom al costs
incurred shall- be paid into the Treasury of the province; but the
Board of Revenue may nevertheless direct that any vessel, boat, or
goods seized and forfeited shall be destroyed or reserved for the public
service.

Penalties and VII. All penalties or forfeitures hereunder shall be prosecuted and
forfeitures, recovered in the Court of Vice-Admiralty.
Iiow prose-
cuted.

VIII. If any goods, vessel or boat shall be seized as forfeited under
oIsoere- this chapter, the Judge of the Vice-Admiralty, with the consent of the

elivered on person seizing the same, may order re-delivery thereof, on security bysecurity. bond to be made by the party, with two sureties to the use of B'er
Majesty. In case the property shahl be condemned, the value thereof
shall be paid into the Court and distributed as above directed.

Suits, how IX. All suits for the recovery of penalties or forfeitures shall be in
brought and the name of Her Majesty, and shall be prosecuted by the Advocate-prosecuted.
Oral evidence General, or in case of his absence by the Solicitor-General. If a dis-
adissible as pute arise whether any person is authorized to seize under this chapter,
seizing ocer. oral ev:dence may be heard thereupon.

Burden of X. If any seizure take place under this chapter and a dispute arise,
proof in cases
Of seizure, to the proof touching the illegality thereof shall be upon the owner or
rest with claimant.
elaimant.

Claims of pro- XI. No claim to anything seized under this chapter, and returned
erty seized~ into the Court of Vice-Admiralty for adjudication shall be admittedfe under c unless the claim be entered under oath, with the name of the owner, his

residence and occupation, and the description of the property claimed;
which oath shall be made by the owner, his attorney or agent, and to
the best of his knowledge and belief.

Security to be XII. No person shall enter a claim to anything seized under this
given befr-
daim entered. chapter until security shall have been given in a penalty not exceeding

two hundred and forty dollars to answer and pay costs occasioned by
such claim; and in default of such security the things seized shall be
adjudged forfeited and shall be condemned.

Month's XIII. No writ shall be sued out against any officer or ther person
i°o *° to authorized to seize under this chapter for anything done thereunder



until one month after notice in writing, delivered to him or left at his efficer before
usual place of abode by the person intending to sue out such writ, his action
-attorney or agent ; in which notice shall be contained the cause of ac-
tion, the name and place of abode of the person who is to bring the
action, and of his attorney or agent; and no evidence of any cause of
action shall be produced except such as shall be contained in such
notice.

XIV. Every such action shall be brought within three months after Limitation of
the cause thereof has arisen. - action, &c.

XV. If on any information or suit brought to trial under this chap- Certificate of
ter on account of any seizurejudgment shall be given for the claimant, °reobableiz-
and the Judge or Court shall certify on the re'cord that there was a ure shall pre-
probable cause of seizure, the claimant shall not recover costs, nor shall coe
the person who made the seizure be liable to any indictment or suit on coasts.
account thereof. And if any suit or prosecution be brought against
any person on account of such seizure, and judgment shall be given
against him, and the Judge or Court shall certify that there was pro-
bable cause for the seizure, then the plaintiff besides tbe thing seized
or its value, shall not recover more than three and a half cents dama-
ges nor any costs of suit, nor shall the defendant be fined more than
twenty cents.

XVI. The seizing officer may within one month after notice of ac- Amends may
tion received, tender amends to the party complaining, or his attorney g®tendered,
or agent, and plead such tender.

XVII. Al actions for the recovery of penalties or forfeitures imposed Limitation of
by this chapter must be commenced within three years after the actions, &c.
offence committed.

XVIII. No appeal shal be prosecuted from any decree or sentence-Apls,
of any Court in this province, touching any penalty or forfeiture im- im to b
posed hereby, unless the inhibition be applied for and decreed within prosecuted
twelve months from the decree or sentence being pronounced.

XIX. Al coasting vessels under sixty tons burthen owned in this Coatn yes

pi ovince and engaged in the coasting trade thereof, shall be furnished , ."" a
with a narrow piece of plank or iron aslixed to the bottom of the keel of plankor
and level therewith, extending aft at least six inches beyond the aper- ne tend
ture between the stern post and rudder, and well secured on the keel. stern post:
But this section shall not extend to vessels in which the main or false
keel extends six inches beyond the aperture between the stern post
and rudder.

XX. Any owner or master of a coasting vessel not so furnished or Forfeiture for
built, running foul of any net set off the harbors, bays and rivers o °."
the coast, shall upon due pro if thereof forfeit twenty dollars, to be coasters are
recovered by the pai t: inj ured to his own use as a private debt ; pr°.
leaving to the party aggrieved, nevertheless, his rights at common
law for any fuither damage.



Definition of XXI. In this chapter " vessels" shall inchude ships; and "barbors "
terms. shall include ports, bays and ereeks.

suspension of XXII. The first eighbteen sections are suspe'nded as regards citizens
eighteen sec- and inhabitants of the United States of America, and shall continue so
tions. suspended and not in force so long as the treaty betweeu Her Majesty

and that country, signcd on the fifth day of June, 1854, shal continue
and be in force.

Agreement to XXIII. The master of any vessef registered and belonging to this

nto>bet een province, and bound from any port therein, to be employed in the deep
and sea fishery, shall before proceeding on such fishing .yoyage enter. into

Crew. an agreement in writing with every personon board, apprentices ex-
cepted; which agreementr shall express whether thesame is to continue
for one voyage or for the fishing season ; and shall also express that
the fish or the proceeds of such fishing voyage or voyages which nay
appertain to the crew of such vesse], shall be divided among them in
proportion to the quantity or number of fish which they may respect-

Terms of ively have caught ; whieh agreement in addition to the signatures of
agreemen. the master and crew shall be countersigned by the owner ef such fish-

ing vessel, or his agent, and shall be as. nearly as possible in the form
given in the annexed schedule.

Penalties for XXIV. Any person having engaged for a voyage or for the fishing
desertion. season, as before provided, who shall while the agreement therefor con-

tinues in forbe, desert or absent himself from the vessel in which he
shipped, without leave of the master, shall be liable to the same
penalties and forfeitures imposed on the like oflnces under éhapter
seventy-five; and every master of a fishing vessel taking any person
on a deep sea voyage -without entering into the before required
agreement, shall be liable to the penalty imposed on that offence by
the sane chapter.

Schedule in this chapter referred to.

Form of An agreement made in pursuance of chapter ninety-four of an Act
agreement. of the general assembly of Nova Scotia, passed in the twrenty-seventh

year of the reigi of Rer Majesty Queen Victoria, entitled "An Act 'for
revising and consolidating the general statutes of Nova Scotia," be-
tween , master of the ship , of the port of , of the
burthen of- tons, and the several persons whose names are sub-
scribedl hereto.

It is agreed by and on the part of the said persons, and they sever-
ally hereby engage to serve on board said ship in the capacities set op-
posite their respective naines, on a fishing voyage frem the port-to

, [here the intended voyage is to be described, and the duiration of
the same, and the nature of the same as nearly as can be done, and if
the same is to cont&ùue for theféhing seaon,] and back to the: prt of

; and the said crew agree to conduct thenselves in an orderly,
faithful, honest; carefil and sober manner, and to be at all times diligent
in their respective duties and stations, and to be obedient to the law-
ful commands of the master in every thing relating to the said ship,
and the materials, stores and. cargo thereof ; ini consideration of which



services to be duly, honestly, .faithfully and carefully performed ; the
said master doth hereby promise and agree with the said crew; [here
insert the particular agreement witkhreterence to the division of the Ash
among the -share9men at end of -voyage.j In witness whereof the
said parties have hitherto subscribed their names on the days against
ther respective signatures mentioneci.

Place and time of entry. i :5

Day. Month. Year. a

29 VICT. CHAPTER 35.

An Act to amend Chapter ninety-four of the revised Statutes of Nova
Scotia " Of the Coast and Deep Sea Fisheries."

Be it enacted by the Governor, Council, and Assembly, as follows:

I. Section four of chapter ninety-four, of the revised statutes is here- Sec. 4 cap 94
by amended as follows. "And shall be guilty of a misdemeanor, and tueiamede,
upon conviction be liable to imprisonment for a term not exceeding two &c.
years."

II. Section five of, the said chapter is hereby amended by the addi- Sec. 5
tion of the following words: " Or into such other custody and keeping amended.

as the Governor in Council or Court of Vice Admiralty shall order.'

III. In case of seizure under the said Act, the Governor in Council In cases of
may, by order, direct a stay of proceedings; and in case of condemna- "uer in
tion, may relieve from the penalty in whole or in part, and on such Counil may,
ternis as may be deemed right. &C.

ARTICLE 10F CONVENTION BETWEEN HIS BRITANNIC MAJESTY AND THE
UNITED STATES OF AMERICA, SIGfrED AT LONDON, OCTOBER 20, 1818.

Article I. WHEREAS differences have arisen respecting the liberty
claimed by the United States, for the inhabitants thereof to take, dry,
and cure fish, on certain coasts, bays, harbours, and creeks of His
Britannic Majesty's dominions in America, it is agreed between the Hfigl
Contracting Parties that the inhabitants of the said United States shall
have, for ever, in common with the subjects of His Brittannic Majesty,



the liberty to take fish of every kind on that part of the southern coast
of Newfoundland which extends from Cape Ray to the Rameau Islands,
on the western and northern coast of Newfoundland, from the said
Cape Ray to the Quirpon Islands, on the shores of the Magdalen Islands,
and also on the coasts, bays, harbours and creeks from Mount Joly,
on the southern coast of Labrador, to and through the Straits of
Belleisle, and t4ence northwardly indefinitely along the coast, without
prejudice, however, to any of the exclusive rights of the Hudson's Bay
Company. And that the American fishermen shall also have liberty,
for ever, to dry and cure fish in any of the unsettled bays, harbours,
and creeks of the southern part of the coast of Newfoundland here-
above described, and of the coast of Labrador; but as soon as the same
or any portion thereof, shall be settled, it shall not be lawful for the
said fishermen to dry or cure fish at such portion so settled without
previous agreement for such purpose with the inhabitants, proprietors
or possessors of the ground. And the United States hereby renounce
for ever any liberty heretofore enjoyed or claimed by the inhabitants
thereof, to take, dry, or cure fish on or within three marine miles of
any of the coasts, bays, creeks, or harbours of His Britannic Majesty's
dominions in America, not included within the above-mentioned limits,
Provided, however, that the Aimerican fishermen shall be admitted to
enter such bays or harbours for the purpose of shelter and of repairing
damages therein, of purcbasing wood, and of obtaining water, and for
no other purpose whatever, But they shall be under such restrictions
as may be necessary to prevent their taking, drying, or curing fish
therein, or in any other'nanner whatever abusing the privileges here-
by reserved to them.



TITLE XXV.

Nova Scotia.

CHAPTER 95.

OF RIVER FISHERIES.

1. Hereafter no salmon shall be taken in any of the rivers of this Time for
province westward of the harbour of Halifax between the thirty-first taking samon

day of July and the first day of March; nor in any river running into
the Bay of Fundy, nor in any river in the Island of Cape Breton, nor
in any river to the eastward of Halifax harbour, between the fifteenth
day of August and the first day of March, except in salt water below
low water mark and in salt water not later than the twentieth of Oc-
tober. Any person taking any salmon in any of the rivers of this Penalty.
province within the times specified shall be liable to a penalty not ex-
ceeding forty dollars for every salmon taken by him.

2. The sessions shaUl annually appoint such and so many places on Fisheries on
the rivers and streams as may be attended with the least inconvenience rivera runmiug
to the owners of the soil, or the rivers, as resorts for the purpose of p|[,atb e hmA
taking fish; but the same and the enactments herein contained shall &c.
not extend to any species of fish taken from the sea except salmon,
bass, shad, alewives, gaspereaux, trout and small mackerel.

3. In cases where a river shall be the dividing Une between two sessions'
counties the orders and regulations of the sessions in each county shall x to
have force and effect only to the centre of the channel of the river centre &c.
being such dividing line.

4; The sessions shall from time to time make orders for the setting session to
and drifting of nets, the erecting and place of weirs, and generally for fake order
the conducting of fisheries in all the bays, harbours, rivers, streams or nets, &c.
creeks, or on the shores thereof, to be enforced by penalties not exceed-
ing forty dollars for the breach of any such order.

5. No bag nets shall be used for the purpose of taking salmon with- penaltis.
in any river or harbour, not within a mile from the mouth of any river, Ba« nets not
and no nets shall be set or placed or allowed to remain set or placed 1kwen
from one hour before sunset on Saturday night until an hour after sun- nets sal not
rise on Monday morning. ' > set



Spearing or 6. No person shall by spearing or sweeping~with net or seine take
r webpinfor or attempt to take any salmon in any river, stream, lake or water

course; and nets for the taking of salmon or any other fish shall be set
Nets, how set. and placed only on one side of such river, stream, lake or water course.

Not to be 7. No stake, seine, weir, net or other contrivance for taking fish,within oe
ei"hth o shall be set or placed, within one-eight of a mile from where some
mile, &c. other stake, seine, *weir, net or other contrivance for taking fish is pre-

viously set or placed, -or within one-eight of a mile next below or
Not to exceed above any mill or dam erected across or partially across any such river,
norethan e- stream, or water course; and no seine, net, or other contrivance for
river taking fish shall exteud more than one-third of the distance in a

straight line across such river, stream or water course.

Penalty for 8. Any person who shall violate any provision of the last three sec-
violation oe tions shall forfeit a suin not .excéeding forty dollars; and all spears,
tions. implements, canoes, boats, nets, seines, weirsI and other contrivances
Forfeiture; used or employed in, about or preparatory, to the taking of salmon or
trial of offen- any other fish contrary to the preceding sections, or to any order ofders appeal sessions made or to be. niade thereunder, shall, be liable to forfeiture,

and may be seizecd by any person and detained until the trial of the
offender, when they may be declared forfeitëd and become*-the property
of the person'prosecuting ; if, however, upon appeal froi the judgment
of -the justices, the owner or possessor of the articles so declared for-
feited shall give sufficient security by bond with sureties to pay the
prosecutor the value thereof and the amount of any penalty. that may
have been imposed with the costs 'then ircuired and thèreafter to be
incurred in case the judgment appealed froni shall be onfirmed, then
such owner or possessor shall be entitled to their immediate restoration.

Nets illegally 9. Any person finding a net, Iseine or weir set or placed contrary to
set max be de- the provisions of this chapter or of such order of sessions may destroy

the same-provided nevertheless that no person shall be allowed in any
action, indictment or other proceedings against him to justify the des-
truction of or injury to any net, seine lor weir, under the authority of
this section, unless such person shall within one week after lie shal
have done any such act post up in a- conspicuous place. in the neigh-
borhood, and also file in the office of a neighboring justice of the peace,
a notice signed by him, acknowledging the act, and stating the time
and place of doing the same, and also the address, addition and place
of residence of the party subscribing the same.

Persons 10. Every person discovered at night with- a spear and torch; or a
equipped by torch only in. or about any. river, .stream, lake or water course above

con- the rise and fal of the tide, either in a boat or canoe or 'otherwise- and
sier in the apparently equipped for taking or spearing salmon, shall be consideredac ing. in the act of spearing salmon, and the burthen of disproving the saie

shall be on the party so discovered.

Owner of mili H. The owner or the.occupier of aiy mill tô which any'daii, loklôr
,to ke ope" obstruction niade or to be niade on of across any river,eésorted tW oy

' salmon or gaspereaux, is appurtenant, who shaU not duringsuch peï·-



iods while:fish are passing .up from and returning to the sea, as shall be
prescribed by the regulations of sessions, or in case there are no regu-
lations on the subject as shall be fixed by the river inspector, when no
such regulation shall be made by the sessions or river inspector, then
within the period prescribed in the first section of this chapter, have
and keep open a -waste gate or slope sufficient to allow such- fish to Penalty.
pass and repass, shall be liable to a penalty not excéeding forty dollars.

12. When such owner or occupier having a sufficient waste gate or Penalty for
slope shall keep the same shut or otherwise impede the passage of such closing pass-

fish during such periods, he shall be liable to a penalty not exceeding a

forty dollars for every time he shall close the said passage.

13. When such owner shall.have. had ten days notice in writing Penalty for re-

from the river inspector or any justice of the peace of the want or in- fusing to con

sufhciency of such waste gate or slopet and shall have for that space of &c.
time neglected or refused to construct sucb waste gate or slope, he shall
be liable to a penalty of one hundreddollars, and if he shall neglect or Upon contin.
refus*e to construct such waste gate or slope for ten days after such umaa'm"ma
penalty shall have been inflicted the justices inflicting such penalty, or Me deroyed.
any judge of the supreme court nay upon. sufficient proof of such neg-
leet or refusal. order the sheriff of the county to prostrate and wholly
destroy the said mill-dam, and the expenses attendant upon such appli-
cation and of the removal of the said dam, shall be taxed by the said
justices or by a judge who nay direct an execution to issue therefor
against the said owner.

14. The sessions of each county shall at the first meeting after the sessions may
passing of this chapter by a memorandum in writing, declare speci- declare what

ficially the rivers and streams within the county to which the pro- exempt.
visions of this chapter shall not apply.

15. The grand jury in each county shall present and the sessions sessions to ap-
shall appoint in the same manner as county and township officers point inepe-

are appointed, for each ,river: or part of a river which the sessions t
shall make into a separate district or jurisdiction, an officer to be
called inspector of, river fisheries, to be paid such salary as the grand
jury and sessions nay, allow who -shall be sworn into office as other ·
township officers are sworn, and who shall be liable and bound to To be sworn.
protect the fisheries and carry, out the provisions of this chapter on.Duties of, &c.
the river or stream for which he is so appointed.

16. Any river inspector neglecting to be sworn into office on re- Penalty for
ceiving notice of his appointment shall be liable toa penalty of ten n'electing to

dollars; and any such river inspector neglecting lis duty after being
sworn into office shall be liable to a penalty of forty dollars.

17. FÔr the protectiôn of'th- young fshcomin down therivers' of stop gate té
the prôvince in the fall of the year, sufficient stop ates shall be made be made in

in all dams and obstructions across the rivers siffiient for such younga
fish to pass'through.

18.0 Ail prosecutions for penalties under this chaptershall be had either rosecutions
before two justices of the peace or before a judge of the supreme court °o



rnalties ; how as a summuary suit, and any person may prosecute for any violation of
,c this chapter or of any order of sessions made thereunder, and the pen-

alties when recovered shall go to the prosecutor.

Processtostate 19. Where proceedings are before two justices the following form of
coni)1aint. suinmons may be used, but any process which shall substantially state

the violation conplained of shall be sufficient.

Form of Summons.

To any of the constables -

Samxnns. You are hereby commanded to suimons A. B. of -, in the
county of , to appear before us at , on the - day
of - next, to answer to the suit of C. D., who says that the said
A. B. hath violated the provisions of the acts made for the protection
of the river fisheries in not providing a sufticient waste gate or slope in
his milldam, or in not keeping the waste gate of his milldam open, or in
allowing the waste gate or slope of his milldan to be so obstructed as to
prevent the free passage of fish in unilavfully setting nets, veirs or
seines, or in spearing salmon.

Witness our ha*nds this -- day of -, A. D. 18-
E. F. (seal.)
G. H. (seal.)

Conviction. The conviction may be in the following form :-" The within named
A. B. having been duly summoned under the annexed writ, and having
been duly convicted of having violated the chapter of the revised
statutes " of river fisheries," as therein mentioned, we hereby give
judgment for the plaintiff for the sum of - with his costs.

E. F. (seal.)
G. H. (seal.)

CHA PTER 35.

An Act to amend Chapter 95 of the Revised Statutes, "Of River
Fisheries.

Nova Scotia

(P.atssed the 2nd day of May, A. D. 1865.)

Be it enacted by the Governor, Council, and Assembly, as follows:

Fisli-way re. 1. In all dams or obstructions nov erectéd, or hereafter to be erected
cired in all across any river or stream frequented by salron or gaspereaux, either

one third of the main ehannel shall be left open, or a fish ladder shall
be placed and kept therein.

Fish ladder, 2. Such fish ladder shall have a slope of not more than one foot in
description of. seven, shall have an opening of not less than three feet in width at the

top of the dam,. and shall be so placed that there shall at al! times be



at least one foot in depth of water rune'-g un i the mouth thereof; the and how
bottom of such ladder to be water-tight and to be covered with stone, placed.
and at every six feet pieces of wood or stone to be fastened at right
angles to the sides thereof, and to be secured to each side alternately,
so as to make the current of water flow from side to side,-the open-
ings to be not less than one foot in width, and the pieces of wood or
stone so jutting out from the sides to be not less than two feet in height;
the lower end of such fish ladder to be secured to the bottom of the
main channel of the river, or otherwise shall be conformable to the
model of the fish ladder now deposited in the office of the Povincial
Secretary.

3. Whenever the words " waste-gate " or "slopes" occur in the chap- Defnition of
ter hereby amended, the saine shall be construed to mean the fish ladder term.
described in the second section of this act.

4. No fish shall be taken within such fish ladder, nor within the Penalty for
locks of the Snubenacadie Canal, nor within sixty yards therefrom, lang sb,
under a penalty of forty dollars for every offence.

5. Section eleven of Chapter 95 of the Revised Statutes, third series, Sec. il, cap.
" Of ]River Fisheries," is hereby repealed. 95 repealed.

6. Every mill owner who shall not erect and maintain a suitable and Penalty for
efficient fish--way as hereinbefore provided, or shall not leave the chan- aishwoy.
nel open, on or before the thirtieth day of September next, shall be
liable to a penalty of one hundred dollars; and if any dam now exist-
ing, or hereafter to be erected, shall be kept up contrary to this act,
the same may be prostrated under the terms and provisions of section
thirteen of said chapter.

CHAPTER 36.

An Act to anend Chapter 95 of the Revised Statutes, <'Of River
Fisheries."

Nova Scotia.

(Passed the 7th day of May, A. D., 1866.)

Be it enacted by the Governor, Council, and Assembly, as follows:

1. Section 4 of the said chapter is amended as follows:-" The Ses- Seuions*may
make ordersions shall have power to make orders for the prevention of traps or for prevention

such other contrivances as they may consider -objectionable being set of trope, &o.
for catching or destroying fish in any of the bays. harbours, rivers,
streams, or creeks in this Province, or on the shores thereof, to
be enforced by penalties not exceeding forty dollars for each breach
thereof."

2. Section 7 of the said clapter is hereby amended, by making the Distane. b-
distance mentioned in said .tion botween contrivances for catching em °°"'"
fish one hundred yards, instead of one-eighth of a mile.

5



Grand Jury 3. The Grand Jury and Sessions shall appoint officers to be inspec-
hsappoint Lors of bays, harbours, creeks, and streams, set off into districts, or of

inspectors. either of them, in the same mode as inspectors of river fisheries are
provided to be appointed by section 15 of the chapter hereby amended.

Ohap. 35 Act 4. Chapter 35 of the acts of 1865, except as regards the county of
repeaúP Halifax and the Clyde River, in the county of Shelburne, and so much

of chapter 95 of the Revised Statutes, "Of River Fisheries," as is
hereby amended are repealed.

Proceedings 5. All proceedings in law now pending under the provisions of theat law. act of 1865 shall determine on the passage of this act by the defendant
paying costs, otherwise such proceedings shall not be affected by
this act.

Sec. 11, cap. 6. Section Il of the chapter hereby amended is hereby revived
, revived. and re-enacted, except as regards the county of Halifax.

flalifax coun- 7. The General or Special Sessions of the county of Halifax shall
ty Sessions to make such regulations for the passing of fish through the dams andzoake regxda- r
tions. locks of the Shubenacadie Canal as they shall deem proper, to be

enforced by penalties not exceeding forty dollars for each breach
thereof

Regulations 8. All regulations made by the various Sessions throughout themade f r Pr ivince relative to the fisheries for the preseit year shall be effective
imain iii force, for such year, notwithstanding anythiig under this act to the

contrary; and all proceedings taken by the sessions in relation to
the appointment of Wardens are hereby declared legal and valid,
although not made in trict accordance with the provisions of the
act hereby amended.



16th VICTORIA-CHAPTER 69.

Ân Act relating to the Coast Fisheries, and for the prevention
of Illicit Trade.

New Brunswick.

Passed 3rd May, 1853.

Be it enacted, &c., as folows:-I. Officers of the Provincial Trea- vess .horer
sury, and any other person duly appointed by the Lieutenant Goverrior g within
in Council for that purpose, may go on board any vessel or boat within theot may
any Harbour in this Province, or hovering within three marine miles be boaraea.
of any of the coasts or harbours thereof, and stay on board so long as
she may remain within such place or distance.

II. If such vessel or boat be bound elsewhere, and shall continue Proceedings
within such harbour, or so hovering for twenty-four hours after the r e.
master shall have been required to depart, any one of the officers or part.
persons above mentioned may bring such vessel or boat into port, and
search her cargo, and also examine the master upon oath; and if the
master or person in command shall not truly answer the questions de-
manded of him in such exarnination, ie shall forfeit oiie h undred pounds,
and if there be any prohibite goods on board, then such vessel or boat
and the- cargo thereof shall be forfeite..

III. If the vessel or boat shall be Foreign, and not navigated accord- Foreign ves-
ing to the Laws of Great Britain and Ireland, and shall be found fish- sels fishing
ing, or to have been fishing, or preparing to fish, within three marine &C*

miles of such coasts or harbours, such vessel or boat, and the cargo, shall
be forfeited.

IV. Al goods, vessels, and boats, liable to forfeiture, may be seized Vessels and
and secured by any of such officers or persons so a0ointed; and every gd°
person opposing them, or any one aiding such oppositions, shal forfeit
two hundred pounds.

V. Goods, vessels, and boats seized as hiable to-forfeiture under this<~,~o
Act, shall be forthwith delivered into the custody of the -Officers of the venseîs and
Provincial Révenue .next to the place where seized, toý btsecured and gooda seie&
kept as other vessels, boats, and goods seized, are directed to be secured
and kept by law.



Proceeds of VI. Al goods, vessels, and boats condemned as forfeited under this
vesseas and Act shall, by direction of the principal Officer of the Provincial Rev-
goocs, how enue, where the seizure shall have been secured, be sold at public
applied and
diatributod. auction, and the produce of sucli sale shall be applied as follows : the

amount chargeable for the custody of the property seized shall first be
deducted, and paid over for that service; one half of the reinainder
shall be paid to the officer or person seizing the saine, without deduc-
tion; and the other half, after first deducting therefrorm all costs in-
curred, shall be paid into the Treasury of this Province; but the Lieu-
tenant Governor in Council may nevertheless direct that any 'vessel,
boat, or goods seized and forfeited, shall be reserved for the public ser-
vice, or destroyed.

Penalties and VII. Al penalties and forfeitures inposed by this Act shall be pro-
forfeitures, secuted and recovered in the Supreme Court.

Vesse]s and VIII. If any goods, vessel, or boat shall be seized as forfeited under
goods deliver this Act, the Judge of the said Court with the consent of the personsedon security seizing the same, may order re-delivery thereof, on security by Bind

to Her Majesty, to be made by the party claiming the same with two
sureties. In case the property is condenued, the value thereof shall
be paid into the Court, and distributed as above directed.

Sr, how IX. Al suits for recovery of penalties or forfeitures shall be in the
naime ol Her Majesty, and shall be prosecuted by the Attorney General,
or in his absence, by the Solicitor General. If a dispute arise
whether any person is authorized to seize under this Act, oral evidence
may be heard thereupon.

Pràof to rest X. If any seizure take place under this Act, and a dispute arise, the
with clairnant. proof touching the illegality shall be upon the owner or claimant.

Clim for Pro- XI. No claim to anything seized under this Act, and returned intoperty seized to
be under oath. said Court for adjudication, shall be admitted -unless the claim be

entered under oath, with the name of the owner, his residence and oc-
cupation and the description of the property claimed, which oath shall
be made by the owner, his attorney, or agent, and to the best of his
knowledge and belief, before any Justice of the Peace.

Security XII. Nos person shall enter a claim to anything seized under this
Act, until security shall have been given in a penalty not exceeding
sixty pounds, to answer and pay costs occasioned by such claim, and
in default of such security, the things seized shall be adjudged forfeit-
ed, and shal be condemned,

Month's no. XIII. No writ s1&ll be sued out against any officer or other person
tice to officer authorized to seize under this Act, for anything doue thereunder, until
before action, one month after notice in writinc delivered to him or left at his usual

place of aböde by the person intending to -ee out such writ, his attor-
ney, or agent ; in which notice shall be contained the cause of action,
the name and place of abode of the person who is to bring the action,
and of his attcrney, or agent; and no evidence of any cause of action
shall be-admitted, except such as shaji be contained i'n the notice.



XIV. Every such action shall belbrought .within three months after Limitatior..
the cause thereof has arisen.

XV. If an any information or suit brought to trial under this Act, Il Judge cr-
on account of any seizure, judgment shall be given for the claimant, tifis probable
and the Judge or Court shal certify on the Record that there was pro cause for

bable cause of seizure, the claimant shall not recover costs, and the anowed.
person who made the seizure shall not be liable to any indictment or
suit on account thereof. And if any suit or prosecution be brought
against any person on account of such seizure, and judgment shall be
given against him, and the Judge or Court shall certify there was pro-
bable cause for the seizure, then the plaintiff, besides the thing seized,
or its value, shall not recover more than two pence damages, and no
costs of suit; and the defendant shall not be fined more than one
shilling.

'XV1. The seizing officer nay within one month after notice of ac- Amends may
tion received, tender amends to the party complainiig, or his attorney, be tendered.

or agent, and plead such tender.

XVII. Al actions for the recovery of penalties or forfeitures impos- Limitation of
ed by this Act, must be commenced within three years after the offence actions.
committed.

XVIII. No appeal shall be prosecuted from any decree or sentence of Appeas.
any Court in this Province, touching any penalty or forfeiture hereby
imposed, unless the inhibition be applied for and decreed, within twelve
months from the decree or sentence being pronounced.

XIX. All coasting vessels under sixty tons burthen, owned in this coasting ves-
Province, and engaged in the coasting trade thereof, shall be furnished sels.
with a narrow piece of plank, or iron, affixed to the bottom of the keel,
and level therewith, extending aft at least six inches beyond the aperture
between the stern post and rudder, and well secured on the keel; but
this Section shall not extend to vessels in which the main or false keel
extends six inches beyond the aperture between the stern post and
rudder.

XX. Any owner or master of a coasting vessel not so furiiished or Forfeiture for
built, running foul of any net set within or off the harbours, bays, or d® 7yiz1
rivers of the coast of this Province, shall upon due proof, thereof, for-
feit five pounds, to be recovered by the party injured, to his own use-
as a private debt, leaving to such party 'grieved, neverthelesshis rights
at common -law for any further damages.

XXI. The owner of every vessel or boat under the burthen of fifteen vessel or boast
tons belonging to this Province, and employed in fishing, coasting, or n f1fteen
piloting, shall furnish a; written description of tho same, together with iisiing
is own name, place of abode, and occupation, to the chief officerfo
the Provincial Trèasury of the district wherein the owner resides;
suclh officer shal thereupon grant to the owner a cértificate, that tbe
requisite description has been.ffled with him, andthat a certain num-
ber has been affxed thereto; hich nu1nber sbal thereafter be painted
conspicuously on both:bow in figures uot bds hanine inches iM.



iength, and on the mainsail of such vessel or boat in figures not less
than three feet in length.

uolor of num- XXII. Vessels or boats belonging to owners residing within thebers. Bay of Fundy, shall be distinguished by numerals in red on the bows
and niainsail; and vessels or boats belonging to owners residing on the
Gulf coast of this Province, shall be distinguished by numerals in black
upon a white patch on each bow, and in black upon the mainsail of
such boat or vessel.

Vessel or boat XXIIL. Every vessel or boat under the burthen of fifteen tons, be-
andbe orfeied. longing to this Province, and found fishing, coasting, or piloting near

its shores, without bearing a distinguishing number on the bows and
niainsail, as above provided, shall be seized and detained until properly
numbered, and until the payment of a fine not exceeding five pounds.

Penalty. XXIV. If the owner of any vessel or boat under the burthen of
fifteen tons, shall make any false or fraudulent description of the saine,
or any misrepresentation whatsoever, in order to obtain a certificate
and number therefor, he shall forfeit twenty pounis.

Penalty for XXV. If any person shall make a false or fraudulent declaration,false or fraud-
tient roceed: oath, or representation with reference to the sale, transfer, registry, or
ins, c. re-registry of any ship or vessel above the burthen of fifteen tons, or

shall conspire or collude with a foreigner in any false or fraudulent
transfer of a foreign ship or vessel, either to obt ain a British register
therefor, or for any false, fraudulent, or deceptive purpose, or shall wil-
fully and knowi'ngly aid in giving to the master or owner of a foreign
vessel, being a foreigner, the character of a British subject, or to a for-
eign vessel the eharacter of a British vessel, lie shall forfeit one hun-
dred pounds.

Lieutenant XXVI. The Lieutenant Governor may by Commission under the
Granenorc nay Great Seal, appoint the officer in command of any of Her Majesty's
mission of the Vessel of War, employed on the coasts of this Province in the protec-Peace, &c. tion of the Fisheriesï. to be a Justice of the Pëace in any or every

County of this Province; such Commission to be in force while such
Officer is employed on the coast in the protection of the Fisheries, and
in command of one of her Majesty's Vessels.

Definition of XXVIL In this Chapter, "Vessels " shall include Ships, and " Har-terme. bours " shall include Ports, Bays, and Creeks.

Suepencing XXVIII. This Act shall not come into operation until ler Majesty's
anse. approbation is thereunto had and declared.

[This Act 'vas pecidally %nIîrmed, ratijced. and fnally enacted, by an order ot Her Majesty
in Council datcd the 24th day of October, 1853, and published and declared in the Province
the 16th day of November, 1853.]
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