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An Act respecting Insolvent Banks, Insurance Com-
panies, and Trading Corporations.

ER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :(—
APPLICATION OF ACT.

L. This Act applies to incorporated Banks (1nclud1ng fp hcauon
5 Savings Banks), incorporated Insurance Companies, and i
incorporated trading companies.

(a). This Act does not apply to railway or telegraph com-

panies.
INTERPRETATION.

2. An insurance company within the meaning of this Definition of
10 Act is a company carrying on the business of insurance Gg“sum"“
whether life, fire, marine, (ocean or mland waters) accident,
guarantee or otherwise.

(@) A trading company within the meaning of this Act is “ Trading
a company (except railway and telegraph companies,) carry- g
15 ing on business similar to that carried on by apothecaries,
auctioneers, bankers, brokers, brickmakers, builders, carpen-
ters, carriers, cattle or sheep salesmen, coach proprietors,
dyers, fullers. keepers of inns, taverns, hotels, saloons or coffee
houses, lime burners, livery stable keepers, market gardeners,
20 millers, miners, packers, printers, quarrymen, sharebrokers,
shipowners, shipwrights, stockbrokers, stock-jobbers, victu-
allers, warehousemen. wharfingers, persons using the trade
of merchandise by way of bargaining, exchange, bartering,
commission, consignment or otherwise, in gross or by retail, or
25 by persons who, either for themselves, or as agents or factors
for others, seek their living by buying and solhnO‘ or buying
andlettmn‘ for hire goods or commodilies, or by the work-
manship or the conversion of goods or « ommodltles or trees
3. Unless otherwise expressed or indicated by the context « court.”
30 the word “ court” means in the Province of Ontario, the
High Court of Justice ; in the Province of Quenec, the
Superior Court; in the Province of Nova Scotia, the Supreme
Court; in the Province of New Brunswick, the Supreme
Court ; in the Province of Prince Edward Island, the Supreme
356 Court ; in the Province of British Columbia, the Supreme
Court ; in the Province of Manitoba, the Court of Queen’s
Bench; und in the North West Territories and the District of
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Kewatin, such court or magistrate or other judicial autho-
rity as may be designated from time to time by proclamation
of the Governor in Council, published in the Canada Gazette.

“ Official 4.  Official Gazette’ means the Canada Gazette and the

Gazette.”  (3agzette published under the authority of the Government of 5
the Province, Territory or District where the proceedings for
the winding up of the business of the company are being
carried on, or used as the official means of communication
between the Lieutenant-Governor and the people, and if no
such Gazette is published, then it means any newspaper 10
published in the Province, Territory or District, which may
be designated by the Court for publishing the notices
required by this Act.

& Company.” . .“ Company ” includes a Bank and Savings Bank.
 province,”  ®. “ Province ” includes Territory and Distriet. 15

¢ Contribu- 7. “Contributory ” means a person liable to contribute Y
hoxy- to the assets of a company under this Act ; it also includes

in all proceedings prior to the final determination of the
contributories, a person alleged to be a contributory.

Contribury 8. If a contributory dies or becomes bankrupt or insolvent 20
gjﬂ‘t’ orinsol- ynder any statute in force in Canada respecting bankruptey
: or insolvency before or after he has been placed on the list of
contributories, his personal representatives, heirs, devisees
or assignees, as the case may be, are the contributories in his

stead and are liable to contribute to the assetsof the company 25
according to their respective legal liabilities in that behalf.

Powers of & 9. Any judge of the court may either in term time or
g vacation exercise in chambers all the powers conferred by
this Act upon the court, and in the Province ot Ontario such
powers may also subject to an appeal to a judge be exercised 3¢
by the Master Referee or other officer who under the practice
or procedure of the court presides in chambers.

i N

WHEN COMPANY DEEMED INSOLVENT.

When Com- 10. A company is deemed insolvent—
pany deemed
insolvent.

(a.) If it is unable to pay its debts as they become due ;

(b.) If it calls a meeting of its creditors for the purpose of 35
compounding with them ;

(c.) If it exhibits a statement shewing its inability to meet
its liabilities ;
(d.) If it has otherwise acknowledged its insolvency ; 4 j{
£
ce.) It it assigns, removes or disposes of, or is about or 49
attempts to assign, remove or dispose of, any of its property

with intent to defraud, defeat, or delay its creditors, or any
of them ;
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: (f) If, with such intent, it has prdcured its money, goods,
: chattels, lands or property to be seized, levied on or taken
oy under or by any process or execution.

(g.) If it has made any general conveyance or assignment

5 of its property for the benefit of its creditors, or if, being

unable to meet its liabilities in full, it makes any sale or

conveyance of the whole or the main part of its stock in

L trade or assets, without the consent of its creditors, or without
satisfying their claims ;

10 (h), If it permits any execution issued against it under
h which any of its chattels, land or property are seized, levied
1 apon or taken in execution, to remain unsatisfied tili within
four days of the time fixed by the Sheriff or officer for the

sale thereof, or for fifteen days after such seizure.

15 . A company is deemed to be unable to pay its debts
as ey become due—

(a.) Whenever a creditor by assignment or otherwise, to When Com-
> whom the Company is indebted in a sum exceeding (wo f;if;{ldet%m:gy
: hundred dollars then due has served on the company, in the debts.
20 manner in which process may legally be served on it in

the place where the service 1s made a demand in writing

requiring the company to pay the sum so due, and the com-

pany has for the space of time hereinafter mentioned

neglected to pay such sum, or to secure or compound for the
- 25 same to the satisfaction of the creditor.

12, The space of time above referred to is as follows :— Time to
In the case of a Bank, ninety days; in the case of an elapse after
5 % £ s demand.
insurance company, sixty days; in the case of a trading
company, thirty days next succeeding the service of the
80 demand.

13, The winding up of the business of a company i8 when wind-
deemed to commence at the time of the service of the notice ing up com-
of presentation of the petition for winding up. R

PROCEEDINGS FOR WINDING UP ORDER.

86 14. When a company becomes insolvent a creditor for the Application
| sum of two hundred dollars may, after four days notice of the 23133‘,‘;; ff;lr)
; application to the company, apply by petition to the court order.
in the Province where the head office of the company is
situated, or if there be no head office in Canada then in the

40 Province where its chief place or one of its chief places of busi-
ness is situated, for an order that the business of the company
be wound up. Such order is hereinafter called a “ winding
up order.”

15. The court may make the order applied for, may Power of
45 dismiss the petition with or without costs, may adjourn the ;;;ifc‘;’t‘l;};"
hearing conditionally or unconditionally,or make any interim '
or other order that it deems just.
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16. If the company opposes the application on the ground
that it has not become insolvent within the meaning of this
Act, or that its suspension or default was only temporary,
and was not caused by any deficiency in its assets, and
shows reasonable cause for believing that such opposition is
well founded, the court, in its discretion, may from time to
time adjourn the proceedings upon such application for a time
not exceeding six months from the time at which the com-
pany is alleged to have become insolvent; and may order
an accountant, or other person, to enquire into the affairs of
the company, and toreport thereon within a period not exceed-
ing thirty days from the date of such order.

¥7. Upon the service of such order it is the duty of-the
company, and of the president, directors, managers and
employees thereof, and of every other person having pos-
session or knowledge of any asset book or record thereof, to
exhibit to the accountant or other person so named as afore-
said, the books of account of the company, together with all
inventories, papers and vouchers referring to the business of
the company, or of any person therewith ; and generally to
give all such information as may be required by such
accountant or other person as aforesaid, in order to form a just
estimate of the affairs of the company ; and any refusal on the
part of the president, directors, managers, or employees of the
company to give such information, is a contempt of the
court, and is punishable by fine or imprisonment, or by both,
at the discretion of the court.

8. Upon receiving the report of the person ordered to
enquire into the affairs of the company, and after hearing
such persons, being shareholders or creditors of the company
as may desire to be heard thereon, the court must ecither
refuse the application or make the winding up order without
unnecessary. delay.

9. The court may at any time after the presentation of a
petition for a winding up order and before making the order,
upon the application of the company, or of any creditor or
contributory restrain further proceedings in any action, suit
or proceeding against the company, upon such terms as the
court thinks fit.

PROCEEDINGS AFTER WINDING UP ORDER.

2¢. The company, from the making of the winding up
order must cease to carry on its business, except in so
far as may in the opinion of the liquidator be required for
the beneficial winding up thereof. Any transfers of shares,
except transfers made to or with the sanction of the liquid
ators, or any alteration in the status of the members of the
company, after the commencement of such winding up, are
void, but the corporate state and all the corporate powers of the
company, notwithstanding it may be otherwise provided by
the Act, charter, or instrument of incorporation, continue
until the affairs of the company are wound up.

10

15

20

25

30

35

40

45

50



6

21. When the winding up order is made, no suit, action After;vinding
or other proceeding shall be proceeded with or commenced ;777
against the company except with leave of the court and sub- against Co.

ject to such terms, as the court may impose. sayed.

5 22 Any attachment, sequestration, distress, or execution Et?ciﬁgﬁ:ét'
put in force against the estate or effects of the company after &0 ooy
the making of the winding up order is void.

. 28. The court may, at any time after the winding up Jourt may
order is made, upon the application of any creditor or contri- ﬂ; yprocegd.'
10 butory, and upon proof to the satisfaction of the court, that ings.

all proceedings in relation to the winding up ought to be

stayed, make an order staying the same either altogether or

for a limited time on such terms and subject to such condi-

tions as it deems fit.

15 24. The court may, as to all matters relating to the Wifl‘.‘f" °f&
winding up, have regard to the wishes of the creditors or Sy o
contributories, as proved to it by any sufficient evidence, tained.
and may, if it thinks it expedient, direct meetings of the

creditors or contributories to be summoned, held, and con-

20 ducted in such manner as the court directs, for the purpose

of ascertaining their wishes, and may appoint a person to
act as chairman of any such meeting, and to report the
result of such meeting to the court ; in the case of creditors,
regard is to be had to the value of the debts due to each

25 creditor, and in the case of contributories to the number o
votes conferred on each contributory by the regulations o
the company.

LIQUIDATORS.

25. The winding up order must appoint a liquidator or Liquidator te
more than one liquidator of the estate ard effects of the com- b
80 pany.

26. An incorporated company may be appointed liqui- An inco
dator to the goods and effects of a company under this Act, gg;;‘f:},;%‘;‘;
and in case an incorporated company is so appointed, it may appointed

act through one or more of its principal officers to be appointed 'dvidator.
85 by the court.

27. The court may, if it thinks fit after the appointment Additional
of one or more liquidators, appoiat additional liquidators, ~ lauidators:

28. If more than one liquidator be appointed, the court Quorum.
may declare whether any act to be done by a liquidator, is
40 to  done by all or any one or more of the liquidators.

29. The court may also determine whether any and what Security.
security is to be given by a liquidator on his appointment.

30. If at any time there be no liquidator, all the property If no liqui-

of the company shall be deemed to be in the custody of the st
45 court.
A—2
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31. The court may, at any time after the presentation of
the petition, and before the first appointment of a liguidator
appoint provisionally a liquidator of the estate and effects of
the company.

82. A liquidator may resign or be removed by the court &
on due cause shewn A vacancy in the office of liquidator is
filled by order of the court.

33. A liquidator is to be paid such salary or remuneration
by way of percentage or otherwise as the court directs. If
there be more than one liquidator the remuneration is to be 10
distributed amongst them in such proportions as the court
directs.

34. In all proceedings connected with the company a
liquidator is to be described as the “ liquidator of the (name of
company),” and not by his individual name only. 15

35. The liquidator upon appointment must take into his
custody or under his control, all the property, effects and
things in action to which the company is entitled—he must
perform such duties in reference to winding up the
business of the company as are imposed by the court or by 20
this Act.

. 86. The liquidator has power with the sanction of the
court :—

(a). To bring or defend any action, suit or prosecution or
other legal proceeding civil or criminal, in the name or on 25
behalf of the company ;

(6). To carry on the business of the company as far as may
be necessary to the beneficial winding up of the same ;

b .
(c). To sell the  real and personal and heritable and
moveable property, effects and things in action of the com- 30
pany, by public auction or private contract, with power to
transfer the whole thereof to any person or company, or to

sell the same in parcels;

(d). To do all acts and to execute in the name and on
behalf of the company all deeds, receipts and other docu- 85
ments, and for that purpose to use, when necessary, the
company’s seal ;

(e). To prove, rank, claim, and draw dividends in the
matter of the bankruptey, insolvency or sequestration of any
contributory, for any balance against the estate of such con- 40
tributory, and to take and receive dividends in respect of
such balance in the matter of bankruptcy orsequestration as
a separate debt due from such bankrupt or insolvent and
rateably with the other separate creditors.

(f). To draw, accept, make and endorse any bill of 45
exchange or promissory note in the name and on the behalf
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of the company ; also to raise upon the security of the assets
of the company, from time to time, any requisite sum or
sums of money; and the drawing,. accepting, making or
endorsing of every such bill of exchange or promissory note

5 as aforesaid on behalf of the company has the same
effect with respect to the liability of such company as if such
bill or note had:been drawn, accepted, made or endorsed by
or on behalf of such company in the course of carrying on
the business; ;

10 (g). To take out if necessary in his official name letters of Powers of
administration to any deceased contributory, and to do in his *
official name any other act that may he necessary for obtaining
payment of any money due from a contributory or from his
estate, and which act cannot be conveniently done in the

15 name of the company. and in all cases where he takes out
letters of administration or otherwise uses his official name
for obtaining payment of any moneys due from a contribu-
tory, such money for the purpose of enabling him to
take out such letters or recover such money is deemed to be

20 due to the liquidator himself;

(k). To do and execute all such other things as may be do
necessary for winding up the affairs of the company and
distributing its assets.

25 37. The Court may provide by any order that the liqui- When powers
dator may exercise any of the above powers without the 227,be exer-
sanction or intervention of the court, and when a liquidator sanction of
is provisionally appointed may limit and restrict his powers 0wt

by the order appointing him.

( 28. The liquidator may, with the sanction of the court, When soli-
appoint a solicitor or law agent to assist him in the perform- glfoglg’t‘gl be
ance of his duties. pp -

39. The liquidator may, with the sanction of the court, pebts, &e.
compromise all calls and liabilities to calls, debts and liabi- due to the
85 lities capable of resulting in debts, and all claims, whether m‘;‘;’*ﬁi"c{,m_
present or future, certain or contingent, ascertained or promised.
sounding only in damages, subsisting or supposed to subsist
between the company and any contributory or other debtor
or person apprehending liability to the company, and all
40 questions in any way relating to or affecting the assets of
the company or the winding up of the company, upon the
receipt of such sums, payable at such times, and generally
upon such terms, as may be agreed upon; with power for
the liquidator to take any security for the discharge of such
45 debts or liabilities, and to give a complete discharge in
respect of all or any such calls, debts or liabilities.

40. Upon the appointment of the liquidator, all the powers Powers of
of the directors cease, except in so far as the court or the gé;i‘é‘ors
liquidators, may sanction the continuance of such powers. :

50 41 The liquidator must deposit at interest in some Monies to be
chartered bank to be indicated by the court, all sums of leposited in
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. money which he may have in his hands belonging to the
company, whenever such sums amount to one hundred

dollars ;
A separate 42 Such deposit must not be mad(; in the name of the
BOCaRY liquidator generally, on pain of dismissal ; but a separate &

account must he kept for the company of the moneys belong-
ing to the Company in the name of the liquidator as such.

Bank book 43 At every meeting of the contributories the liquida-

tobeproduced 4oy must produce a bank pass book, showing the amount
“" of the deposits made for the company, the dates at which 10

such deposits were made, the amount withdrawn and dates

of such withdrawal ; of which production mention must be

made in the minutes of such meeting, the absence of such

mention is primd facie evidence that such pass book wasnot
produced at the meeting. 15

Andonorder 44, Thé liquidator must also produce such pass book
oy whenever so ordered by the Court, and on his refusal to do
so, he may be treated as being in contempt of court.

Liquidator 45. The liquidator is subject to the summary jurisdic-
subject to tion of the Court in the same manner and to the same extent 20
;Erl?ggﬁ:rt{on of a8 the ordinary officers of the Court are subject to its juris-
court. diction ; and the performance of his duties may be compelled,
and all remedies sought or demanded for enforcing any claim
for a debt, privilege, mortgage, lien or right of property upon,
in, or to any effects or property in the hands, possession or 25
custody of a liquidator, may be obtained by an order of the
Court on summary petition, and not by any suit, attachment,
Remedies  Seizure, or other proceeding of any kind whatever; and
against estate obedience by the liquidator to such order may be enforced
23::;‘;%"’ by such Court under the penalty of imprisonment, as for gg
order and not contempt of court or disobedience thereto; and he may be

by suit, &e. pemoved in the discretion of the Court.

Balance on 46. The liquidator must, within thirty days after the
pand by~ date of the final winding up of the business of the company,
a;‘},er.ﬁnal deposit in the bank appointed or named as hereinbefore pro- g5
inding up t vided for, any other money belonging to the estate then in
; " his hands not required for any other purpose authorized by
this Act, witha sworn statement and account of such money,
and that the same is all he has in his hands; he is subject
to a penalty not exceeding ten dollars for every day om 49
Penalty for ~ Which he neglects or delays such payment; he is a debtor
neglect. to Her Majesty for such money, and may be compelled as
such to account for and pay over the same.

It not claimed 47, The money so deposited must be left for three years

b L9 i) the bank, and must be then paid over with the interest to 45
General. the Receiver General of Canada, and if afterwards claimed is

to be paid over to the person entitled thereto.
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CONTRIBUTORIES.

48. As soon as may be after the commencement of the wList of con-
winding up of a company, the court must settle a list of tributories.
contributories.

49, The list of contributories is to distinguish between r,ist of contri-
5 persons who are contributories in their own right, and per- butories dist-
sons who are contributories as being representatives of or j2guishes be-
being liable for the debtsofothers ; it is not necessary, where their own
the personal representative of any deceased contributory is Hént 24
placed on the list, to add the heirs or devisees of such con- representa-
10 tributory, nevertheless such heirs or devisees may be added "¥® capacity.

as and when the court thinks fit.

50. Every shareholder or member of the company or Liaiity of
his representative is liable to contribute the amount unpaid shareholders.
on his shares of the capital, or on his liability to the com-

15 pany or to its .members or creditors, as the case may be,
under the Act, charter or instrument of incorporation of the
company ; and the amount which he is liable to contribute
is deemed assets of the company, and is a debt due to the
company payable as may be directed or appointed under

20 this Act.

51. Where a shareholder has transferred his shares riapility after
under circumstances which do not by law free him from S of
liability in respect thereof, or where he is by law liable to *"*"**
the company or its members or creditors, as the case may be,

25 to an amount beyond the amount unpaid on his shares, he is
deemed a member of the company for the purposes of this
Act, and is liable to contribute as aforesaid to the extent of
his liabilities to the company or its members or creditors
independently of this Act, and the amount which he is so

30 liable to contribute is deemed assets and a debt as aforesaid.

52 The liability of any person to contribute to the Nature of the
assets of a company under this Act, in the event of the liability of a
business of same being wound up, creates a debt accruing i i
due from such person at the time when his liability com-

85 menced, but payable at the time or respective times when
calls are made as hereinafter mentioned for enforcing such
liability ; in the case of bankruptey or insolvency of any
contributory, the estimated value of his liability to future
calls, as well as calls already made, may be proved against

40 his estate. Provided, however, that no call is to compel
payment of a debt before the maturity thereof.

33. The court may, at any time after making a winding up r,uste0 &o. of
order, require any contributory for the time being settled on Company
the list of contributories as trustee, receiver, banker or agent :ﬂ”gdb& ;;'y

45 or officer of the company, to pay, deliver, convey, surrender, over balance
or transfer forthwith, or within such time as the court directs, ﬁ“dbgg{{‘;’eg z
to or into the hands of the liquidator, any sum or balance, : i
books, papers, estate or effects which happen to be in his hands
for the time being, and to which the company is primé facie
50 entitled.
A-3
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C ourt may 54. The court may, at any time after making a winding-up
order debiors gyder, make an order on any contributory for the time being
to 'Sé’}“ PAY settled on the list of contributories, directing payment to be
" made, in manner in the said order mentioned, of any moneys
due from him, or from the estate of the person whom he 5
represents to the company exclusive of any moneys which he
or the estate of the person whom he represents may be liable
to contribute by virtue of any call made or to be made in pur-
And may _ suance of this Act ; and it may, in making such order, when
allow set off:  the company is not limited, allow to such contributory by way 10
of set-off any moneys due to him or the estate which he
represents from the company on any independent dealing or
contract with the company, but not any moneys due to him
as a member of the company in respect of any dividend or
profit : 15
Provided that when all the creditors of a company are
daid in full, any moneys due on any account whatever to
any contributory from the company may be allowed to him
by way of set-off against any subsequent call or calls.

When calls 535. The court may, at any time after making a winding 20
maybe made up order, and either before or after it has ascertained
tories. the sufficiency of the assets of the company, make calls

on and order payment thereof by all or any of the
contributories for the time being settled on the list of
contributories, to the extent of their liability, for payment of 25
all or any sums it deems necessary to satisfy the debts and
liabilities of the company, and the costs, charges, and
expenses of winding it up, and for the adjustment of the
rights of the contributories amongst themselves, and it may,

in making a call, take into consideration the probability that 80
some of the contributories upon whom the same is made
may partly or wholly fail to pay their respective portions of
the same. Provided, however, that no call is to compel
payment of a debt before the maturity thereof.

Contributory ~ 86. The court may order any contributory, purchaser, or 85

nc Ly pay Other person from whom money is due to the company to

into Court. ~ pay the same into some chartered Bank, to the account of the
court instead of to the liquidator, and such order may be
enforced in the same manner as if it had directed payment

to the liquidator. 40

Distribution 8%7. The court is to adjust the rights of the contributories
ofsurplus.  among themselves, and distribute any surplus that may
remain among the parties entitled thereto.

Proceedings 88, If any person made a contributory as personal repre- 45
to administer gontative of a deceased contributory makes default in paying
deceased con- any sum ordered to be paid him, proceedings may be taken
tributories.  fo;" administering the persomal and real estates of such

deceased contributory, or either of such estates, and of com-

pelling payment thereout of the moneys due. : 50
Order on 59. Any order made by the court in pursuance of this
contributory  Act upon any contributory is, subject to the provisions

Evi(}enﬁ of herein contained for appealing against such order, conclusive
is liability.
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evidence that the moneys, if any, thereby appearing to be
due or ordered to be paid are due, and all other pertinent
matters stated in such order, are to be taken to be truly
stated as against all persons, and in all proceedings what-
5 soever, with the exception of proceedings taken against the
real estate of any deceased contributory, in which case such
order is only primdé facie evidence for the purpose of
charging his real estate, unless his heirs or devisees were on
the list of contributories at the time of the order being made.

10 60. The court may, at any time before or after it has Contributory
made a winding up order, upon proof being' given that there 2pout o
: et : : , etc.,
is probable cause for believing that any contributory is about may be
to quit Canada, or otherwise abscond, or to remove or con- arrested.
ceal any of his goods or chattels, for the purpose of evading

15 payment of calls, or for avoiding examination in respect of
the affairs of the company, cause such contributory to be
arrested, and his books, papers, moneys, securities for
moneys, goods and chattels, to be seized, and him and them
to be safety kept until such time as the court may order.

20 ©I. Where the business of a company is being wound Books, &c., of
: the Co. are
up, under this Act, all books, accounts, and documents of the ,,;,., e
company and of the liquidators shall, as between the con- evidencea
tributories of the company, be prima facie evidence of the pipreon <

truth of all matters purporting to be therein recorded.

25 62, Where a winding up order has been made, the court Court may
may make such order for the inspection by the creditors and g}gg‘;;nglgggl
contributories of the company of its books and.papers as the tor &¢. of
court thinks just, and any books and papers in the possession of gg’ﬁ’_p“y 9

. : : s oks, &ec.
the company may be inspected by creditors or contributories,

80 in conformity with the order of the court but not further or

otherwise

63. No contributory can vote at any meeting unless Contributory
present personally or represented by some person having a !gyoteperson-
written authority (to be filed with the liquidator) to act on wiltten prozy.

35 his behall at the meeting or generally.

CREDITORS’ CLAIMS.

64. When the business of a company is being wound What debts
up under this Act, all debts payable on a contingency, and Joy. a%i}),f:{
all claims against the company, present or future, certain or the Company.
contingent, ascertained or sounding only in damages, are
40 admissible to proof against the company, a just estimate
being made, as far as is possible, of the value of all such
debts or claims as may be subject to any contingency or sound
only in damages, or for some other reason do not bear a
certain value.

45 ©5. The property of the company must be applied in Distribution
sa?isfaction of its liabilities ; and the charges incurred in %fp“’pe”y ot
winding up its affairs, and unless it is otherwise provided Dmipany.
by the Act, charter, or instrument of incorporation, any
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balance remaining must be distributed amongst the members
according to their rights and interests in the company.

66. The court may fix a certain day or certain days
on or within which creditors of the company and others
having claims thereon are to send in their claims. 5

67. Where theliquidator has given such notices of the said
day as may be ordered by the court the liquidator shall, at
the expiration of the time named in the said notices, or the
last of the said notices, for sending in such eclaims, be at
liberty to distribute the assets of the company, or any part 10
thereof, amongst the parties entitled thereto, having regard
to the claims of which the liquidator has then notice ;-
and the liquidator is not liable for the assets or any
part thereof so distributed to any person of whose claim the
liquidator had not notice at the time of distributing the 15
sald assets or a part thereof, as the case may be.

68, The liquidators may,fjwith the sanction of the court,
make such compromise or other arrangement as the liquid-
ators may deem expedient with creditors or persons claiming
to be creditors, or persons having or alleging themselves to 20
have any claim, present or future, certain or contingent,
ascertained or sounding only in damages against the company,
or whereby the company may be rendered liable.

@9. If a creditor holds security upon the estate of the
Company, he must specify the nature and amount of such 25
security in his claim, and must therein on his oath put a
specified value thereon; and the liquidator, under the author-
ity of the court, may either consent to the retention of the
property or effects constituting such security or on which it
attaches by the creditor, at such specified value, or he may 30
require from such creditor an assignment and delivery of
such security, property or effects, at such specified value, to
be paid by him out of the estate so soon as he has realized
such security, together with interest on such value from the
date of filing the claim till payment ; and in'such case the 85

- difference between the value at which the security is retained

If security a
mortgage on
real estate or
ship.

and the amount of the claim of such creditor, is to be the
amount for which he may rank as aforesaid ; and if a
creditor holds a claim based upon negotiable instruments
upon which the company is only indirectly or secondarily 40
liable ; and which is not mature or exigible, such creditor is
considered to hold security within the meaning of this
section, and must put a value on the liability of the party
primarily liable thereon as being his security for the payment
thereof ; but after the maturity of such liability and its non- 45
payment he is entitled to amend and revalue his claim.

70. But if the security consists of a mortgage upon real
estate, or upon ships or shipping, the property mortgaged
can only be assigned and delivered to the creditor, subject
to all previous mortgages, hypothecs and liens thereon, 50
holding rank and priority before his claim, and upon his
assuming and binding himself to pay all such previous
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mortgages, hypothecs and liens, and upon his securing such
previous charges upon the property mortgaged, in the same
manner and to the same-extent as the same were previously
secured thereon ; and thereafter the holders of such previous
5 mortgages, hypothecs and liens, have no further recourse or
claim upon the estate of the company; and if there be
mortgages, hypothecs or liens thereon, subsequent to those
of such creditor, he can only obtain the property by consent
of the subsequently secured creditors: or upon their filing
10 their claims specifying their security thereon as of no value,
or upon his paying them the value by them placed thereon ;
or upon his giving security to the liquidator that the estate
of the company shall not be troubled by reason thereof.

71. Upon a secured claim being filed, with a valuation

15 of the security, it is the duty of the liquidator to procure

the authority of the court to consent to the retention of the

security by the creditor, or to require from him an assign-
ment and delivery thereof.

%2. In the preparation of the dividend sheet due regard

20 must be had to the rank and privilege of every creditor, but
no dividend can be allotted or paid to any creditor holding
security upon the estate of the company for his claim, until
the amount for which he can rank as a creditor upon the
estate as to dividends therefrom, be established as herein

25 provided.

3. No lien or privilege upon either the personal or real
estate of the company is created for the amount of any judg-
ment debt, or of the interest thereon, by the issue or delivery
to the sheriff of any writ of execution, or by levying upon

80 or seizing under such writ the effects or estate of the com-
pany, if before the payment over to the plaintiff of the
moneys actually levied under such writ, winding up of the
business of the company has commenced. DBut this provision
does not affect any lien or privilege for costs which the

35 plaintiff possesses under the law of the Province in which
such writ may have been issued.

74. Any creditor or contributory may object to any claim
filed with the liquidator or to any dividend declared. 1fa
claim or a dividend be objected to, the objections must be

40 filed in writing with the liquidator, together with evidence
of the previous service of a copy thereof on the claimant.
The claimant has six days to answer the objections or such
further time as the court may allow. The contestant has
three days to reply or such further time as the court may

45 allow. Upon the completion of the issues upon the objec-
tions the liquidator must transmit to the court all necessary
papers relating to the contestation. The court must then
on the application of either party fix a day for taking
evidence upon the contestation and hearing and determining

50 the same. The court may make such order as may seem
proper as to the payment of the costs of the contestation by
either party cr out of the estate of the Company. If] after
a claionr dividend has been duly objected to, the claimant

—4
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does not answer the objections, the court may on the appli-
cation of the contestant make an order barring the claim or
correcting the dividend, or may make such other order in
reference thereto as may appear right.

FRAUDUDENT PREFERENCES.

75. All gratuitous contracts or conveyances or contracts §
without consideration or with a merely nominal conside-
ration respecting either real or personal estate made by a
company with respect to whose business a winding up order
under this Act is afterwards made, with or to any person
whatsoever, whether such person be its creditor or not,within 10
three months next preceding the commencement of the
winding up or at any time alterwards; and all contracts
by which creditors are injured, obstructed or delayed made
by a company unable to meet it engagements and with
respect to whose business a winding up order under this 15
Act is afterwards made,with a person knowing such inability
or having probable cause for believing such inability to
exist or after such inability is public and notorious whether
such person be its creditors or not,—are presumed to be made
within intent to defraud it creditors. ; 20

76. A contract or conveyance for consideration, respecting
either real or personal estate, by which creditors are injured
or obstructed, made by a company unable to meet its enga-
gements with a person ignorant of such inability, whether
such person be its creditor or not, and before such inability 25
has become public and notorious, but within thirty days
next before the commencement of the winding up of such
company, under this Act, or at any time afterwards, is
voidable, and may be set aside by any court of competent
jurisdiction, upon such terms as to the protection of such 3¢
person from actual loss or liability by reason of such
contract, as the court may order.

%'7. All contracts, or conveyances made and acts done by
a company respecting either real or personal estate, with
intent fraudulently to impede, obstruct or delay its creditors 35
in their remedies against it, or with intent to defraud its
creditors, or any of them, and so made, done and intended
with the knowledge of the person contracting or acting
with the company, whether such person be its creditor or
not, and which have the effect of impeding, obstructing, or 49
delaying the creditors of their remedies, or of injuring them
or any of them, are prohibited and are null and void.

¥8. If any sale, deposit, pledge or transfer be made of
any property real or personal by a company in contempla-
tion of insolvency under this Act, by way of security for 45
payment to any creditor ; or if any property real or personal,
movable or immovable, goods, effects, or valuable security, be
given by way of payment by such company to any creditor
whereby such creditor obtains or will obtain an unjust
preference over the other creditors, such sale, deposit, pledge, 50
transfer or payment is null and void, and the subject thereof
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may be recovered back for the benefit of the estate by the
liquidator, in any court of competent jurisdiction ; and if
the same be made within thirty days next before the com-
mencement of the winding up under this Act, or at any

5 time afterwards, it is presumed to have been so made in
contemplation of insolvency. :

79. Every payment made within thirty days next before

the commencement of the winding up under this Act by a

company unable to meet its engagements in full, to a person

10 knowing such inability, or having probable cause for

believing the same to exist, is void, and the amount paid

‘may be recovered back by the liquidator by suit in any

court of competent jurisdiction; Provided always, that if

any valuable security be given up in consideration of such

15 payment, such security or the value thereof, must be restored
to the creditor upon the return of such payment.

80. When a debt due or owing by the company, has been
transferred within the time and under the circumstances in

Payment
when void.

‘do

the next preceding section mentioned, or at any time after-

20 wards to a contributory who knows or has probable cause for
believing the company to be unable to meet its engagements
or in contemplation of its insolvency under this Act, for the
purpose of enabling such contributory to set up by way of
compensation or set off the debt so transferred, such debt

925 cannot be set up by way of compensation or set off against
the claim upon such contributory.

APPEAL. s

8. Whereas until the practical working of this act has appeal

been developed by experience it is inexpedient to make
permanent provision as to the cases in which an appeal
80 should be allowed ; and whereas the Judges of the court to be
appealed to, should in the meantime be allowed to exercise
their discretion in granting or refusing leave to appeal,
reliance being placed upon the exercise by such Judges of a
wise discretion so as to prevent needless expense and to
35 prevent an appeal :—wunless in the question to be decided on
~ the appeal future rights are involved or -the decision is
likely to affect other cases of a similar nature in the winding
up proceedings or :—unless when the appeal is to be had in
Ontario, to the Court of Appeal—in Quebec, to the Court of
40 Queen’s Bench—in the other provinces to the Supreme
Court of Canada the amount involved in the appeal exceeds
dollars or :—unless when the appeal is to be had to
the Supreme Court of Canada {from the Court of Appeal in
Ontario or the Court of Queen’s Bench in Quebec the amount
45 involved in the appeal exceeds dollars. Therefore
a person dissatisfied with an order or decision of the court
in any proceeding under this Act may by leave of a Judge of
the court to be appealed to, appeal therefrom as follows :—

In Ontario, to the Court of Appeal ;
50 In Quebec, to the Court of Queen’s Bench ;
In the other provinces, to the Supreme Court of Canada.
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In Ontario and Quebee, a further appeal with like leave
may be had from the Court of Appeal or Court ot Queen’s
Bench, as the case may be, to the Supreme Court of Canada.

Practice. 82, All appeals are to be regulated according to the
practice in other cases of the Court appealed to. 5

Security on Provided always, that no such appeal can be entertained

appeal. unless the appellant has, within  days from the rendering

of the order or decision, or such further time as the court
appealed {rom may allow, taken proceedings on the appeal,nor
unless within the said time he has made a deposit or given 10
sufficient security according to the practice of the Court
appealed to,that he will duly prosecute the said appeal and pay
such damages and costs as may be awarded to the respondent.

Ifnot proceed- 83, If the party appellant does not proceed with his

e appeal gppeal, according to the law or the rules of practice, as the 15

Qismissed.  case may be, the Court, on the application of the respondent,
may dismiss the appeal, and condemn the appellant to

pay the respondent the costs by him incurred.

MISCELLANEOUS.

Witnoseeh 84. In any proceeding or contestation under this Act, the

attendance, court may order a writ of subpena ad testificandum or of sub- 20

e i pena duces tecum to issue, commanding the attendance as a
witness of any person within the limits of Canada.

Persons 85. The court may, after it has made a winding up order,
gf;‘l‘(‘)g ‘“&r‘ summon before it or before any person to be named by it any
may be  officer of the company or person known orsuspected to have 25

examined.  jpy his possession any of the estate or effects of the company,
or supposed to be indebted to the company, or any person
whom the court may deem capable ol giving information
concerning the trade, dealings, estate, or effects of the com-
pany ; and the court may require any such officer or person 30
to produce any books, papers, deeds, writings, or other
documents in his custody or power relating to the company ;
and if any person so summoned, after being tendered a rea-
sonable sum for his expenses, refuses without lawful excuse
to attend at the time appointed, the court may cause such 35
person to be apprehended, and brought up for examination ;
nevertheless, in cases where any person claims any lien on
papers, deeds, or writings, or documents produced by him,
such production shall be without prejudice to such lien.
The court has jurisdiction in the winding up to determine 40
all questions relating to such lien.

Upon oath. 86. The court or the person so named may examine upon
oath, either by word of mouth or upon written interrogat-
ories, any person appearing or brought up in manner afore-
said concerning the affairs, dealings, estate, or effects of the 45
company, and may reduce into writing the answers of any
such person, and require him to subscribe the same. If such
person without lawful excuse refuses to answer the questions
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put to him, he is liable to be punished as for contempt of
court.

87. Where, in the course of the winding up of the Ofcer of
business of a company under this Aect, it appears that any f;?:;ll)’g]"y%ng ]
5 past or present director, manager, liquidator, or any officer money ma
of such company, has misapplied or retained in his own be directed to
hands or become liable or accountable for any moneys of the "> =~
company, or been guilty of any misfeasance or breach of trust
in relation to the company, the court may, on the application
10 of any liguidator, or of any creditor or contributory of the
company, notwithstanding that the offence is one for which
the offender is eriminally responsible, examine into the con-
duct of such director. manager, or other officer, and compel
him to repay any moneys so misapplied or retained, or for
15 which he has become liable or accountable, together with
interest after such rate as the court thinks just, or to con-
tribute such sums of money to the assets of the company by
way of compensation in respect of such misapplication,
retainer, misfeasance, or breach of trust, as the court thinks fit.

20 88, If any director, officer or contributory ol any com- oucer ot
pany, the business of which is wound up under this Act, gO'?Par}y,
destroys, mutilates, alters or falsifies any books, papers, e g
writings or securities, or makes or is privy to the making of of | may
any false or fraudulent entry in any register book of account e S0

25 or other document belonging to the company, with intent to nour.
defraud or deceive any person, every person so offending
shall be deemed to be guilty of a misdemeanor, and upon
being convicted shall be liable toimprisonment for any term

not exceeding two years, with or without hard labour.

80 89, The various Courts of the Provinces, and the Judges various pro-
of the said Courts respectively, shall be auxiliary to one yincial courts
anotber for the purposes of this Act : the winding up of the liary to one
business of the company or any matter or proceeding relating another.
thereto may be transferred from one Court to another with

85 the concurrence, or by the order or orders, of the two Courts,

or by an order of the Supreme Court of Canada.

90. Where any order made by one Court is required to order of one
be enforced by another Court, an office copy of the order court may be
so made certified by the clerk or other proper officer of the ¢2ficed by

40 Court which made the same, and under the seal of such
Court, must be produced to the proper officer of the Court
required to enforce the same, the production of such copy is
sufficient evidence of such order having been made; and
thereupon such last mentioned Court is to take such steps in

45 the matter as may be requisite for enforcing such order in
the same manner as if it were the order of the Court enforcing

the same.

91. The rules of procedure for the time being as 10 gyjes of pro-
amendments of pleadings and proceedings in the Court, apply cedure as to
50 as far as practicable to all pleadings and proceedings under ’Z;n(;%‘gjnem
this Act; and any Court before whom such proceedings are i
being carried on has full power and authority to apply the

A—5
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appropriate rules as to amendments of the proceedings. No
pleading or proceeding is void by reason of any irregularity
or default which can or may be amended or disregarded under
the rules and practice of the Court. :

Before whom 92 Any affidavit, affirmation, or declaration required to 5

affidavits may he sworn or made under the provisions or for the purposes

boEme of this Act, may be sworn or made in Canada before a liqui-
dator, judge, notary public, commissioner, for taking affida-
vits, or justice of the peace ; and out of Canada, before any
judge of a Court of Record, any commissioner for taking 10
affidavits to be used in any court in Canada, any notary.
public, the chief municipal officer for any town or city, any
British consul or vice-consul, or any person authorized by or
under any statute of the Dominion or of any Province to

take affidavits. 15
Judicial  93. All courls, judges, justices, commissioners and
ouceof seal Hersons acting judicially, are to take judicial mnotice of the

seal, or stamp or signature (as the case may bhe) of any such
court, judge, notary public, commissioner, justice, chief
municipal officer, consul, vice-consul, liquidator or other 20
person, attached, appended or subscribed to any such affida-
vit, affirmation or declaration, or to any other document to
be used for the purposes of this Act.

i 94. All dividends deposited in a bank and remaining
e ;;;3 over unclaimed at the time of the final winding up of the business 25

to Receiver  of the company, are to be left for three years in the bank

Genanl where they are deposited, and if still unclaimed, are then to
be paid over by such bank, with interest accrued thereon,
to the Receiver General of Canada, and, if afterwards duly
claimed, are to be paid over to the persons entitled thereto. 80 -
Powers con- 9. Any powers by this Act conferred on the court are

g S s in addition to, and not in restriction of, any other powers

Actarein  subsisting either at law or in equity. of instituting pro-

addition to  ceedings against any contributory, or the estate of any con-

pm{,ers of the tributory, or against any debtor of the company for the 85

Court. recovery of any call or other sums due from such contri-
butory or debtor, or his estate, and such proceedings may be
instituted accordingly.

Su%stt)st, ParEh . B, All costs, charges and expenses properly incurred in
" the winding up of a company, including the remuneration 40
of the liquidator, are payable out of the assets of the com-
pany in priority to all other claims.

Payment of &7 The court may, in the event of the assets being
eficiency of  insulificient to satisfy the liabilities, make an order as to the
assets. E5881 payment out of the estate of the company of the costs, 45
charges and expenses incurred in winding up any company
in such order of priority as the court thinks just.

Qourt may g3 ¥8. Where a winding up order is made, if it appear in the
pal proceed. course of such winding up that any past or present director,

manager, officer or member of such company has been guilty of 50
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any offence in relation to the company for which he is crimin- ings against
ally responsible, the court may, on the application of any ggg“;’;t‘ﬁ
person interested in such winding up, or of its own motion, Company.
direct the liquidator to institute and conduct a prosecution or

5 prosecutions for such offence, and may order the costs and

expenses to be paid out of the assets of the company.

99. If any person, upon any examination upon oath or persons
affirmation authorised under this Act, or in any affidavit, gi‘i'éggcialﬂe
deposition or solemn affirmation in or about the winding up riable as for

10 of the business of a company under this Aet, or otherwise in perjury.
or about any matter arising under this Act, wilfully and
corruptly gives false evidence, he is, upon conviction, liable

to the penalties of wilful perjury.

109, In Ontario,the Judges of the Court of Appeal,inQuebec, juages may

15 the Judges of the Court of Queen’s Bench and in the other make rules.
provinces the Judges of the Court from time to time may
- make, and frame, and settle the forms, rules and regulations
to be followed and observed in proceedings under this Act,
and may make rules as to the costs. fees and charges which
20 shall or may he had, taken or paid in all such cases by or to
attorneys, solicitors or counsel, and by or to officers of courts,
whether for the officers or for the Crown, and by or to
sheriffs, or other persons whom it may be necessary to provide
for, or for any service performed or work done under this

25 Act,

101. Until such forms, rules and regulations are made Tin rules
the various procedures in cases under this Act, unless other- made present

< : . 3 procedure to
wise specially provided, is, as nearly as may be, to be the apply.

same as the procedure of the Court in other cases.

THE PROVISIONS OF SEC!IONS 101 To 102 INCLUSIVE APPLY
TO BiNKS ONLY

-

30 © EO2. It is the duty of the liquidator to ascertain as nearly Reservation
as may be the amount of notes of the bank intended for cir- of dividends
culation and actually outstanding, and to reserve until the ing notes.
expiration of at least two years alter the date of the winding
up order, or until the last dividend, in casethat is not made

85 till alter the expiration of the said time, dividends on such
part of the said amount in respect of which claims may not be
filed ; and if claims have not been filed and dividends
applied for in respect of any part of the said amount before
the period herein limited the dividends so reserved are to

40 form the last or part of the last dividend.

163, Publication in the Canada Gazelte and in one news- What is
paper issued at or nearest the place where the head office of fﬁf{}ﬁf;ﬁho,d_
a bank is situate, of notice of any proceeding of which ersof notes.
under this Act creditors should be notified, is sufficient notice

45 to holders of notes of the bank intended for circulation.
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THE PROVISIONS OF SECTIONS 102 TO 108 INCLUSIVE, APPLY
TO INSURANCE COMPANY ONLY.

104, Publication in the Canada Gazette and in two news-
papers issued at or nearest the place where the head office
of an insurance company is situate of notice of any pro-
ceeding of which under this Act creditors should be notified,
is sufficient notice to holders of policies or contracts of insur- &
ance in respect of which no notice of loss has been received.

105. Holders of policies or contracts of insurance on which
no loss has accrued at the time the winding up order is
made, are entitled to claim as creditors for a part of the
premium paid, proportionate to the period of their policies or 10
contracts respectively unexpired at the date of the winding
up order.

Provided always that whenever the Company or the
holder of the policy or contract of insurance exercises any
right which it or he may have to cancel the policy or contract, 15
the holder is entitled to claim as a creditor for the sum
which under the terms of the policy or contract is due to
him upon such cancellation.

106. Notwithstanding the provisions of the statutes in that
behalf respecting insurance, any deposit held by the Receiver 20
General for policy holders must be applied and distributed
under this Act, among the persons entitled to claim thereon
under the said statutes respecting insurance.

107 The liquidator must, without the filing of any claim,
notice or evidence, or the taking of any action by any such 25
person as is in the or section hereof referred to, make
a statement of all the persons appearing by the books and
records of the officers of the company, to be creditors or
claimants under either or both of the said sections, and of the
amounts due to each such person thereunder; every such 80
person must be collocated and ranked as and be entitled to the’
rights of a creditor or claimant for such amount, without
filing any claim, notice or evidence, or taking any action:
Provided always, that any such collocation may be contested
by any person interested, and that any person not collocated 35
or dissatisfied with the amount for which he is collocated,
may file his own claim.

108. The liguidator may, with the sanction of the court,
arrange with any incorporated insurance company certified
by the Superintendent of Insurance to be in good standing, 40
for the re-insurance by such company of the outstanding
risks of the insolvent company, and for the assumption of
the whole or any part of the other liabilities of the insolvent
company ; and in case of such arrangement the liquidator
may pay or transfer {o such company such of the assets of 45
the insolvent company as may be agreed on as the considera-
tion for such assumption, and in such case the arrangement
for reinsurance shall be in lien of the claim “for unearned
premium :
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109, If the Company be licensed under the Acts respecting Report to
Insurance, it is to be the duty of the liquidator to report to Surerin-
the Superintendent of Insurance once in every six months, or Tnsurance.
oftener as the Superintendent may require, on the condition

5 of the affairs of the Company, with such further particulars

as the Superintendent may require.
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BILL.

An Act respecting Insolvent Banks, Insurance Com-
panies, and Trading Corporations.

(Reprinted as amended by the Select Commiliee.)

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :—

APPLICATION OF ACT. °

1. This Act applies to incorporated Banks (including
5 Savings Banks), incorporated Insurance Companies, and
incorporated trading companies.

(a). This Act does not apply to railway or telegraph com-
panies.

() The provisions of sections to inclusive

10 of this Act are in the case of a bank (not including a savings

bank) subject to the provisions, changes and modifications
contained in sections to inclusive.

~ (¢) The provisions of sections to inclasive
of this Act are in the case of an Insurance Company subject

15 to the provisions, changes and modifications contained in
sections to inclusive.

INTERPRETATION.

3. An insurance company within the meaning of this

Act is a company carrying on the business of insurance
whether life, fire, marine, (ocean or inland waters) accident,

20 guarantee or otherwise. ;
(@) A trading company within the meaning of this Act is

a company (except railway and telegraph companies,) carry-
ing on business similar to that carried on by apothecaries,
auctioneers, bankers, brokers, brickmakers, builders, carpen-
25 ters, carriers, cattle or sheep salesmen, coach proprietors,
dyers, fullers, keepers of inns, taverns, hotels, saloons or coffee
houses, lime burners, livery stable keepers, market gardeners,
millers, miners, packers, printers, quarrymen, sharebrokers,
shipowners, shipwrights, stockbrokers, stock-jobbers, victu-

30 allers, warehousemen, wharfingers, persons using the trade
of merchandise by way of bargaining, exchange, bartering,
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commission, consignment or otherwise, in gross or by retail, or
by persons who, either for themselves, or as agents or factors
for others, seek their living by buying and selling or buying
and letting for hire goods or commodities, or by the work-
manship or the conversion of goods or commodities, or trees. 5

4. Unless otherwise expressed or indicated by the context
the word “ court” means in the Province of Ontario, the
High Court of Justice; in the Province of Quebec, the
Superior Court;in the Province of Nova Scotia, the Supreme
Court; in the Province of New Brunswick, the Supreme 10
Court ; in the Province of Prince Edward Island, the Supreme
Court ; in the Province of DBritish Columbia, the Supreme
Court ; in the Province of Manitoba, the Court of Queen’s
Bench ; and in the North West Territories and the District of
Kewatin, such court or magistrate or other judicial autho- 15
rity as may be designated from time to time by proclamation
of the Governor in Council, published in the Carnada Gazette.

The powers conferred by this Act upon the Court are in
the first instance to be exercised by a single judge thereof
and such powers may be exercised in chambers either during 20
term or in vacation.

In the Province of Ontario such powers may— subject to
an appeal to a judge, according to the ordinary practice, be
exercised in the first instance by the Master, Referee, or
other officer, who, under the practice or procedure of the 25
Court, presidesin Chambers. Such Master, Referee, or other
officer may refer to a Judge any application or matter pend-
ing before him. :

8. “ Official Gazette” means both the Canada Gazetle and
the Gazette published under the authority of the Government 80
of the Province, Territory or District where the proceedings
for the winding up of the business of the company are being
carried on, or used as the official means of communication
between the Lieutenant-Governor and the people, and if no
such Gazette is published, then it means any newspaper 35
published in the Province, Territory or District, which may
be designated by the Court for publishing the notices
required by this Act.

6. “ Company ” includes a Bank and Savings Bank.
7. “Province ” includes Territory and District. 40

8. “Contributory ” means a person liable to contribute
to the assets of a company under this Act ; it also includes
in all proceedings prior to the final determination of the
contributories, a person alleged to be a contributory.

9. If a contributory dies or becomes bankrupt or insolvent 45
under any statute in force in Canada respecting bankruptey
or insolvency before or after he has been placed on the list of
contributories, his personal representatives, heirs, devisees
or assignees, as the case may be, are the contributories in his
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stead and are liable to contribute to the assets of the company
according to their respective legal liabilities in that behalf.

WHEN COMPANY DEEMED INSOLVENT.

10. A company is deemed insolvent—
(a.) If it is unable to pay its debts as they become due ;

5 (b.) If it calls a meeting of its creditors for the purpose of
compounding with them ;

(¢.) If it exhibits a statement shewing its inability to meet
its liabilities ;

(¢.) If it has otherwise acknowledged its insolvency ;

10 (e) If it assigns, removes or disposes of, or is about or
attempts to assign, remove or dispose of, any of its property
with intent to defraud, defeat, or delay its creditors, or any
of them ;

(f) If, with such intent, it has procured its money, goods,
15 chattels, lands or property to be seized, levied on or taken
under or by any process or execution.

(g.) If.it has made any general conveyance or assignment
of its property for the benefit of its creditors, or if, being
unable to meet its liabilities in full, it makes any sale or

20 conveyance of the whole or the main part of its stock in
trade or assets, without the consent of its creditors, or without
satisfying their claims;

(h.) If it permits any execution issued against it under
which any of its chattels, land or property are seized, levied
25 aupon or taken in execution, to remain unsatisfied till within
four days of the time fixed by the Sheriff or officer for the
sale thereof, or for fifteen days after such seizure.

1. A company is deemed to be unable to pay its debts
as they become due—

30 (a.) Whenever a creditor by assignment or otherwise, to
whom the Company is indebted in a sum exceeding fwo
hundred dollars then due has served on the company, in the
manner in which process may legally be served on it in
the place where the service is made a demand in writing

35 requiring the company to pay the sum so due, and the com-
pany has for the space of time hereinafter mentioned
neglected to pay such sum, or to secure or compound for the
same to the satisfaction of the creditor.

12, The space of time above referred to is as follows :—

40 In the case of a Bank, ninety days; in the case of an

insurance company, sixty days; in the case of a trading

company, thirty days next succeeding the service of the
demand.
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13. The winding up of the business of a company is
deemed to commence at the time of the service of the notice
of presentation of the petition for winding up.

PROCEEDINGS FOR WINDING UP ORDER.

14. When a company becomes insolvent a creditor for the
sum of two hundred dollars may, after four days notice of the 5
application to the company, apply by petition to the court
in the Province where the head office of the company is
situated, or if there be no head office in Canada then in the
Province where its chief place or one ofits chief places of busi-
ness is situated, for an order that the business of the company 10
be wound up. Such order is hereinafter called a “ winding
up order.”

15. The court may make the order applied for, may
dismiss the petition with or without costs, may adjourn the
hearing conditionally or unconditionally,or make any interim 15
or other order that it deems just.

~ 16. If the company opposes the application on the ground
that it has not become insolvent within the meaning of this
Act, or that its suspension or default was only temporary,
and was not caused by any deficiency in its assets, and 20
shows reasonable cause for believing that such opposition is
well founded, the court, in its discretion, may from time to
time adjourn the proceedings uponsuch application for a time
not exceeding six months from the time at which the com-
pany is alleged to have become insolvent; and may order 25
an accountant, or other person, to enquire into the affairs of
the company, and toreport thereon within a period not exceed-
ing thirty days from the date of such order.

17. Upon the service of such order it is the duly of the com-
pany, and of the president, directors, managers, officers and 30
employees thereof, and of every other person having pos-
session or knowledge of any asset book or record thereof, to
exhibit to the accountant or other person so named as afore-
said, the books of account of the company, together with all
inventories, papers and vouchers referring to the business of 35
the company, or of any person therewith ; and generally to
give all such information as may be required by such
accountant or other person as aforesaid, in order to form a just
estimate of the affairs of the company ; and any refusal on the
part of the president, directors, managers, or employees of the 40
company to give such information, is a contempt of the
court, and is punishable by fine or imprisonment, or by both,
at_the discretion of the conurt.

I8. Upon receiving the report of the person ordered to
enquire into the affairs of the company, and after hearing 45
such persons, being shareholders or creditors of the company
as may desire to be heard thereon, the court must either
refuse the application or make the winding up order withont
unnecessary delay.
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19. The court may at any time after the presentation of a
petition for a winding up order and before making the order,
upon the application of the company, or of any creditor or
contributory restrain further proceedings in any action, suit

5 or proceeding against the company, upon such terms as the
court thinks fit.

PROCEEDINGS AFTER WINDING UP ORDER.

20. The company, from the making of the winding up
order must cease to carry on its business, except in so
far as may in the opinion of the liquidator be required for

10 the beneficial winding up thereof. Xny transfers of shares,
except transfers made to or with the sanction of the liquid-
ators, or any alteration in the status of the members ot the
company, after the commencement of such winding up, are
void, but the corporate state and all the corporate powers of the

15 company, notwithstanding it may be otherwise provided by
the Act, charter, or instrument of incorporation, continue
until the affairs of the company are wound up.

21. When the winding up order is made, no suit, action

or other proceeding'shall be proceeded with or commenced

20 against the company except with leave of the court and sub-
ject to such terms, as the court may impose.

22. Any attachment, sequestration, distress, or execution
put in force against the estate or effects of the company after
the making of the winding up order is void.

25 28. The court may, at any time after the winding up
order is made, upon the application of any creditor or contri-
butory, and upon proof to the satisfaction of the court, that
all proceedings in relation to the winding up ought to be
stayed, make an order staying the same either altogether or

30 for a limited time on such terms and subject to such condi-
tions as it deems fit. :

24. The court may, as to it may seem just, as to
all matters relating to the winding up, have regard
to the wishes of the creditors, contributories, share-

35 holders or members, as proved to it by any suf-
ficient evidence, and may, if it thinks 1t expedient,
direct meetings of the creditors, contributories, share-
holders or members to be summoned, held, and con-
ducted in such manner as the court directs, for the purpose

49 of ascertaining their wishes, and may appoint a person to
act as chairman of any such meeting, and to report the
result of such meeting to the court ; in the case of creditors,
regard is to be had to the amount of the debt due to each
creditor, and in the case of shareholders or members or to

45 the number of votes conferred on each shareholder or mem-
ber by the law or regulations of the company. The court
may prescribe the mode of preliminary proof of creditors
claims for the purpose of the meeting. r

A2
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LIQUIDATORS.
25. The winding up order must appoint a liquidator ot
more than one liquidator of the estate ard effects of the com-

pany.

26. An incorporated company may be appointed liqui- 5
dator to the goods and effects of a company under this Act,
and in case an incorporated company is so appointed, it may
act through one or more of its principal officers to be appointed
by the court.

27. The court may, if it thinks fit after the appointment 10
of one or more liquidators, appoiat additional liquidators.

28. If more than one liquidator be appointed, the court
may declare whether any act to be done by a liquidator, is
to be done by all or any one or more of the liquidators.

29. The court may also determine what security is to be 15
given by a liquidator on his appointment.

30. If at any time there be no liquidator, all the property
of the company shall be deemed to be in the custody of the

“iCoNnTt,

31. The court may, at any time after the presentation of 20
the petition, and before the first appointment of a liquidator :
appoint provisionally a liquidator of the estate and effacts of
the company.

32. A liguidator may resign or be removed by the court
on due cause shewn. A vacancy in the office of liquidator is 25
filled by order of the court. '

33. The liquidator is to be paid such salary or remuneration
by way of percentage or otherwise as the court directs. If
there be more than one liquidator the remuneration is to be
distributed amongst them in such proportions as the court 20
directs.

34.%In ‘all proceedings connected with the company a
liquidator is to be described as the “ liquidator of the (name of
company),” and not by his individual name only.

35. The liquidator upon appointment must take into his 40
custody or under his control, all the property, effects and
things in action to which the company is entitled—he must
perform such duties in reference to winding up the
business of the company as are imposed by the court or by
this Act. 45

36. The liquidator has power with the sanction of the
court :—

(a). To bring or defend any action, suit or prosecution or
other legal proceeding civil or crimina, in his own name as
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liquidator or in the name or on behalf of the company as.
the case may be ;

(). To carry on the business of the company as far as may
5 be necessary to the beneficial winding up of the same ;

(c). To sell the real and personal and heritable and
moveable property, effects and things in action of the com-
pany, by public auction or private contract, with power to
transfer the whole thereof to any person or company, or to

10 =ell the same in parcels;

(d). To do all acts and to execute in the name and on
behalf of the company all deeds, receipts and other docu-
ments, and for that purpose to use, when necessary, the
company'’s seal ;

15 (e). To prove, rank, claim, and draw dividends in the
matter of the bankruptey, insolvency or sequestration of any
contributory, for any balance against the estate of such con-
tributory, and to take and receive dividends in respect of
such balance in the matter of bankruptcy orsequestration as

20 a separate debt due from such bankrupt or insolvent and
rateably with the other separate creditors.

(f). To draw, accept, make and endorse any bill of
exchange or promissory note in the name and on the behalf
of the company ; also to raise upon the security of the assets

25 of the company, from time to time, any requisite sum or
sums of money; and the drawing, accepting, making or
endorsing of every such bill of exchange or promissory note
as aforesaid on behalf of the company has the same
effect with respect to the liability of such company as if such

80 bill or note had’been drawn, accepted, made or endorsed by
or on behalf of such company in the course of carrying on
the business;

(g). To take out if necessary in his official name letters of
administration to any deceased contributory, and to do in his
35 official name any other act that may be necessary for obtaining
payment of any money due from a contributory or from his
estate, and which act cannot be conveniently done in the
name of the company, and in all cases where he takes out
letters of administration or otherwise uses his official name
40 for obtaining payment of any moneys due from a contribu-
tory, such money for the purpose of enabling him to
take out such letters or recover such money is deemed to be
due to the liquidator himself ;

(h). To do and execute all such other things as may be
45 necessary for winding up the affairs of the company and
distributing its assets.

37. The Court may provide by any order that the liqui-
dator may exercise any of the above powers without the
sanction or intervention of the court, and when a liquidator
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is provisionally appointed may limit and restrict his powers
by the order appointing him. '

38. The liquidator may, with the sanction of the court,
appoint a solicitor or law agent to assist him in the perform-
ance of his duties. 5

89. The liquidator may, with the sanction of the court,
compromise all calls and liabilities to calls, debts and liabi-
lities capable of resulting in debts, and all claims, whether
present or future, certain or contingent, ascertained or
sounding only in damages, subsisting or supposed to subsist 10
between the company and any contributory or other debtor
or.person apprehending liability to the company, and all
questions in any way relating to or affecting the assets of
the company or the winding up of the company, upon the
receipt of such sums, payable at such times, and generally 15
upon such terms, as may be agreed upon; with power for
the liquidator to take any security for the discharge of such
debts or liabilities, and to give a complete discharge in
respect of all or any such calls, debts or liabilities.

40. Upon the appointment of the liquidator, all the powers 20
of the directors cease, except in so far as the court.or the
liquidator, may sanction the continuance of such powers.

41 The liquidator must deposit at interest in some
chartered bank or Post Office Savings Bank or other Gov-
ernment savings bank to be indicated by the court, all sums 25
of money which he may have in his hands belonging to the
company, whenever and so often as such sums amount to
one hundred dollars ; v

42 Such deposit must not be made in the name of the
liquidator generally, on pain of dismissal; but a separate 80
account must he kept for the company of the moneys belong-
ing to the Company in the name of the liquidator as such.

43. At every meeting of the contributories or creditors
or shareholders or members the liquidator must produce a
bank pass book, showing the amount of the deposits made 25
for the company, the dates at which such deposits were
made, the amount withdrawn and dates of such with-
drawal ; of which production mention must be made in the
minutes of such meeting, the absence of such mention is
primd facie evidence that such pass book was not produced 40
at the meeting.

44, The liquidator must also produce such pass book
whenever so ordered by the Court, and on his refusal-to do
80, he may be treated as being in contempt of court.

45. The liquidator is subject to the summary jurisdic- 45
tion of the Court in the same manner and to the same extent
as the ordinary officers of the Court are subject to its juris-
diction ; and the performance of his duties may be compelled,
and all remedies sought or demanded for enforcing any claim
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for a debt, privilege, mortgage, lien or right of property upon,
in, or to any effects or property in the hands, possession or
custody of a liquidator, may be obtained by an order of the
Court on summary petition, and not by any suit, attachment,

5 seizure, or other proceeding of any kind- whatever; and
obedience by the liquidator to such order may be enforced
by such Court under the pemalty of imprisonment, as for
contempt of court or disobedience thereto; and he may be
removed in the discretion of the Court.

10 46. The liquidator must, within thirty days after the
date of the final winding up of the business of the company,
deposit in the bank appointed or named as hereinbefore pro-
vided for, any other money belonging to the estate then in
his hands not required for any other purpose authorized by

15 this Act, with a sworn statement and account of such money,
and that the same is all he has in his hands ; he is subject
to a penalty not exceeding ten dollars for every day on
which he neglects or delays such payment; he is a debtor
to Her Majesty for such money, and may be compelled as

20 such to account for and pay over the same.

47. The money so deposited must be left for three years
in the bank, and must be then paid over with the interest to
the Receiver General of Canada, and if afterwards claimed is
to be paid over to the person entitled thereto.

CONTRIBUTORIES.

256 48. As soon as may be after the commencement of the
winding up of a company, the court must settle a list of
contributories.

49, The list of contributories is to distinguish between
persons who are contributories in their own right, and per-
80 sons who are contributories as being representatives of or
being liable for the debts of others ; it is not necessary, where
the personal representative of any deceased contributory is
placed on the list, to add the heirs or devisees of such con-
tributory, nevertheless such heirs or devisees may be added
358 as and when the court thinks fit.

50, Every shareholder or member of the company or
his representative is liable to contribute the amount unpaid
on his shares of the capital, or on his liability to the com-

40 pany or to its .members or creditors, as the case may be,
under the Act, charter or instrument of incorporation of the
company or otherwise ; and the amount which he is liable
to contribute is deemed assets of the company, and is a debt
due to the company payable as may be directed or appointed

46 under this Act.

31. Where a shareholder has transferred his shares
under circumstances which do not by law free him from
liability in respect thereof, or where he is by law liable to
the company or its members or creditors, as the case may be,

80 to an amount beyond the amount unpaid on his shares, he is



10

deemed a member of the company for the purposes of this
Act, and is liable to contribute as aforesaid to the extent of
his liabilities to the company or its members or creditors
independently of this Act, and the amount which he is so
liable to contribute is deemed assets and a debt as aforesaid 5

52 The (liability of any person to contribute to the
assets of a company under this Act, in the event of the
business of same being wound up, creates a debt aceruing
due from such person at the time when his liability com-
menced, but payable at the time or respective times when 10
calls are made as hereinafter mentioned for enforcing such
liability ; in the case of bankruptey or insolvency of any
contributory, the estimated value of his liability to future
calls, as well as calls already made, may be proved against
his estate. Provided, however, that no call is to compel 16
payment of a debt before the matyrity thereof.

53. The court may, at any time after making a winding up
order, require any contributory for the time being settled on
the list of contributories as trustee, receiver, banker or agent 20
or officer of the company, to pay, deliver, convey, surrender,
or transfer forthwith, or within such time as the court directs,
to or into the hands of the liquidator, any sum or balance,
books, papers, estate or effects which happen to be in his hands
for the time being, and to which the company is primd facie 25
entitled.

54. The court may, at any time after making a winding-up
order, make an order on any contributory for the time being
settled on the list of contributories, directing payment to be
made, in manner in the said order mentioned, of any moneys 80
due from him, or from the estate of the person whom he
represents to the company exclusive of any moneys which he
or the estate of the person whom he represents may be liable
to contribute by virtue of any call made or to be made in pur- - -
suance of this Act. 85

55. Subject to tha provisions of this Act, the law ,of set-
off as administered by the Courts, whether of law or equity,
applies to all claims upon the estate of the Company, and to #
all proceedings for the recovery of debts due or accruing
due to the Company at the commencement of the winding- 40
up, in the same manner and to the same extent as if the
business of the Company were not being wéund up under
this Act; Provided that no right of set-off is conferred by
this Act with respect to calls made upon shareholders or
members of the Company with respect to their liability as 45
such shareholders or members ; Provided also that no right
of set-off' is conferred by this Act in respect of any moneys
due by the Company to a shareholder or member in respect
of any dividend or prolit; Provided, however, that when all
creditors of the Company are paid in full any moneys due 60
on any account whatever to any contributory from the
Company, may be allowed to him by way of set-off’ against
any subsequent call or calls. :

L
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56. The court may, at any time after making a winding
up order, and either before or after it has ascertained
the sufficiency of the assets of the company, make calls
on and order payment thereof by all or any of the

5 contributories for the time being settled on the list of
contributories, to the extent of their liability, for payment of
all or any sums it deems necessary to satisty the debts and
liabilities of the company, and the costs, charges, and
expenses of winding up, and for the adjustment of the

10 rights of the contributories amongst themselves, and it may,
in making a call, take into consideration the probability that
some of the contributories upon whom the same is made
may partly or wholly fail to pay their respective portions of
the same. Provided, however, that no call is to compel

15 payment of a debt before the maturity thereof; Provided
also that the extent of the liability of any contributory is not
to be increased by anything in this section contained.

57. The court may order any contributory, purchaser, or

other person from whom money is due to the company to

20 pay the same into some chartered Bank or Post Office Sav-

ings Bank or other Government Savings Bank, to the account

of the court instead of to the liquidator, and such order

may be enforced in the same manner as if it had directed
payment to the liquidator.

25 58. The court is to adjust the rights of the contributories
among themselves, and distribute any surplus that may
remain among the parties entitled thereto.

59. If any person made a contributory as personal repre-
sentative of a deceased contributory makes default in paying
80 any sum ordered to be paid by him, proceedings may be taken
for administering the personal and real estates of such
deceased contributory, or either of such estates, and of com-
pelling payment thereout of the moneys due. -

60. Any order made by the court in pursuance of this

35 Act upon any contributory is, subject to the provisions
herein contained for appealing against such order, conclusive
evidence that the moneys, if any, thereby appearing to be
due or ordered to be paid, are due, and all other pertinent
matters stated in such order are to be taken to be truly
40 stated as against all persons, and in all proceedings what-
soever, with the exception of proceedings taken against the
real estate of any deceased contributory, in which case such
order is only primd facie evidence for the purpose of
charging his real estate, unless his heirs or devisees were on

45 the list of contributories at the time of the order being made.

61. The court may, at any time before or after it has
made a winding up order, upon proof being given that there
is reasonable cause for believing that any contributory or any
past or present director, manager, officer or employé of the

50 company is about to quit Canada, or otherwise abscond, or
to remove or conceal any of his goods or chattels, for the
purpose of evading payment of calls, or for avoiding examina-
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tion in respect of the affairs of the company, cause such
person to be arrested, and his books, papers, moneys,
securities for moneys, goods and chattels, to be seized, and
him and them to be safely kept until such time as the
court may order. s

62, Where the business of a company is being wound
up, under this Act, all books, accounts, and documents of the
company and of the liquidators shall, as between the con-
tributories of the company, be prima facie evidence of the
truth of all matters purporting to be therein recorded. 10

63. Where a winding up order has been made, the court
may make such order for the inspection by the creditors,
shareholders, members and contributories of the company of
its books and papers as the court thinks just, and any books
and papers in the possession of the company may be inspected 15
in conformity with the order of the court but not further or
otherwise.

64. No contributory or creditor or shareholder or member
can vote at any meeting unless present personally or repre-
sented by some person having a written authority (to be 20
filed with the chairman or liquidator) to act on his behalf at
the meeting or generally. :

CREDITORS’ CLAIMS.

65. When the business of a company is being wound
up under this Act, all debts payable on a contingency, and
all claims against the company, present or future, certain or 25
contingent, ascertained or sounding only in damages, are
admissible to proof against the company, a just estimate
being made, as far as is possible, of the value of all such
debts or claims as may be subject to any contingency or sound
only in damages, or for some other reason do not bear a 80
certain value.

66. The property of the company must be applied in
satisfaction of its liabilities and the charges: incurred in
winding up its affairs ; and unless it is otherwise provided
by law or by the Act, charter, or instrument of incorpora- 85
tion, any balance remaining must be distributed amongst the
members according to their rights and interests in the com-
pany.

67. The court may fix a certain day or certain days
on or within which creditors of the company and others 40
having claims thereon are to send in their claims.

68, Where theliquidator has given such notices of the said
day as may be ordered by the court the liquidator shall, at
the expiration of the {ime named in the said notices, or the
last of the said notices, for sending in such claims, be at 45
liberty to distribute the assets of the company, or any part
thereof, amongst the parties entitled thereto, having regard
to the claims of which the liquidator has then notice;
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and the liquidator is not liable for the assets or any
part thereof so distributed to any person of whose claim the
liquidator had not notice at the time of distributing the
sald assets or a part thereof, as the case may be.

5 69, The liquidator may, with the sanction of the court,
make such compromise or other arrangement as the liquid-
ator may deem expedient with creditors or persons claiming
to be creditors, or persons having or alleging themselves to
have any claim, present or future, certain or contingent,

10 ascertained orsounding only in damages against the company,
or whereby the company may be rendered liable.

70. If a creditor holds security upon the estate of the
Company, he must specify the nature and amount of such
security in his claim, and must therein on his oath put a

16 specified value thereon ; and the liquidator, under the author-
ity of the court, may either consent to the retention of the
property and effects constituting such security or on which it
attaches, by the creditor, at such specified value, or he may
require from such creditor an assignment and delivery of

20 such security, property and effects, at such specified value, to
be paid by him out of the estate so soon as he has realized
such security, together with interest on such value from the
date of filing the claim till payment ; and in such case the
difference between the value at which the security is retained

26 and the amount of the claim of such creditor, is to be the
amount for which he may rank as aforesaid ; and if a
creditor holds a claim based upon negotiable instruments
upon which the company is only indirectly or secondarily
liable ; and which is not mature or exigible, such creditor is

80 considered to hold security within the meaning of this
section, and must put a value on the liability of the party
primarily liable thereon as being his security for the payment
thereof ; but after the maturity of such liability and its non-
payment he is entitled to amend and revalue his claim.

86 71. The security consists ol a mortgage upon real estate,
or upon ships or shipping, the property mortgaged can
only be assigned and delivered to the creditor, subject
to all previous mortgages, hypothecs and liens thereon,
holding rank and priority before his claim, and upon his

40 assuming and binding himself to pay all such previous
mortgages, hypothecs and liens, and upon his securing the
estate of the company to the satisfaction of the liquidator
against any claim by reason of such previous mortgages,
hypothecs and liens ; and if there be mortgages, hypothecs

45 or liens thereon, subsequent to those of such creditor, he
can only obtain the property by consent of the subsequently
secured creditors : or upon their filing their claims specify-
ing their security thereon asof no value, or upon his paying
them the value by them placed thereon; or upon his giving

50 securing the estate of the company to the satisfaction of the
liquidator against any claim by reason of such subsequent
mortgages, hypothecs and liens of the company shall not be
troubleg by reason thereof.

—4
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72. Upon a secured claim being filed, with a valuation
of the security, it is the duty of the liquidator to procure
the authority of the court to consent to the retention of the
security by the creditor, or to require from him an assign-
ment and delivery thereof. 5

73. In the preparation of the dividend sheet due regard
must be had to the rank and privilege of every creditor, but
no dividend can be allotted or paid to any creditor holding
security upon the estate of the company for his claim, until
the amount for which he can rank as a creditor upon tha 10
estate as to dividends therefrom, be established as herein
provided.

74. No lien or privilege upon either the personal or real
estate of the company is created for the amount of any judg-
ment debt, or of the interest thereon, by the issue or delivery 15
to the sheriff of any writ of execution, or by levying upon
or seizing under such writ the effects or estate of the com-
pany, if before the payment over to the plaintiff of the
moneys actually levied under such writ, the winding up of
the business of the company has commenced. But this provi- 20
sion does not affect any lien or privilege for costs which the
plaintiff possesses under the law of the Province in which
such writ may have been issued.

75. Any creditor or contributory or shareholder or
member may object to any claim filed with the 25
liquidator or to any dividend declared. If a claim or
a dividend be objected to, the objections must be
filed in writing with the liquidator, together with evidence
of the previous service of a copy thereof on the claimant.
The claimant has six days to answer the objections or such 30
further time as the court may allow. The contestant has -
three days to reply or such further time as the court may
allow. Upon the completion of the issues upon the objec-
tions the liquidator must transmit to the court all necessary
papers relating to the contestation. The court must then 35
on the application of either party fix a day for taking
evidence upon the contestation and hearing and determining
the same The court may make such order as may scem
proper as to the payment of the costs of the contestation by
either party or out of the estate of the Company. If, after 40
a claim or dividend has been duly objected to, the claimant
does not answer the objections, the court may on the appli-
cation of the contestant make an order barring the claim or
correcting the dividend, or may make such other order in
reference thereto as may appear right. 45

The court may, should the interests of justice seem to re-
quire it, order the person objecting to a claim or dividend to
give security, for the costs of the contestation within a
limited time and may in defanlt dismiss the contestation or
stay proceedings thereon upon such terms as the court may 50
think just.

‘\
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FRAUDUDENT PREFERENCES.

76. All gratuitous contracts or conveyances or contracts
without consideration or with a merely nominal conside-
ration respecting either real or personal estate made by a
company with respect to whose business a winding up order

5 under this Act is afterwards made, with or to any person
whatsoever, whether such person be its creditor or not,within
three months next preceding the commencement of the
winding up or at any time afterwards ; and all contracts
by which creditors are injured, obstructed or delayed made

10 by a company unable to meet it engagements and with
respect to whose business a winding up order under this
Act is afterwards made, with a person knowing such inability
or having probable cause for believing such inability to
exist or after such inability is public and notorious whether

15 such person be its creditors or not,—are presumed to be made
within intent to defraud it creditors.

77. A contract or conveyance for consideration, respecting
either real or personal estate, by which creditors are injured
or obstructed, made by a company unable to meet its enga-

20 gements with a person ignorant of such inability, whether
such person be its creditor or not, and before such inability
has become public and notorious, but within thirty days
next before the commencement of the winding up of the
business of such company, under this Act, or at any time

25 afterwards, is voidable, and may be set aside by any court
of competent jurisdiction, upon such terms as to the protec-
tion of such person from actual loss or liability by reason of
such contract, as the court may order.

78. All contracts, or'conveyances made a}ld acts done by
30 a company respecting ecither real or personal estate, with
intent fraudulently to impede, obstruct or delay its creditors
in their remedies against it, or with intent to defraud its
creditors, or any of them, and so made, done and intended
with the knowledge of the person contracting or acting
35 with the company, whether such person be its creditor or
not, and which have the effect of impeding, obstructing, or
delaying the creditors of their remedies, or of injuring them

or any of them, are prohibited and are null and void.

79. If any sale, deposit, pledge or transfer be made of

4) any property real or personal by a company in contempla-
tion of insolvency under this Act, by way of security for
payment to any creditor ; or if any property real or personal,
movable or immovable, goods, effects, or valuable security, be
given by way of payment by such company to any creditor

45 whereby such creditor obtains or will obtain an unjust
preference over the other creditors, such sale, deposit, pledge,
transfer or payment is null and void, and the subject thereof
may be recovered back for the benefit of the estate by the
liquidator, in any court of competent jurisdiction ; and if
50 the same be made within thirty days next before the com-
mencement of the winding up under this Act, or at any
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time afterwards, it is presumed to have been so made in
contemplation of insolvency.

80. Every payment made within thirty days next before
the commencement of the winding up under this Act by a
company unable to meet its engagements in full, to a person 5
knowing such inability, or having probable cause for
believing the same to exist, is void, and the amount paid
may be recovered back by the liquidator by suit in any
court of competent jurisdiction ; Provided always, that if
any valuable security be given up in consideration of such 10
payment, such security or the value thereof, must be restored
to the creditor upon the return of such payment.

81. When a debt due or owing by the company, has been
transferred within the time and under the circumstances in
the next preceding section mentioned, or at any time after- 15
wards to a contributory who knows or has probable eause for
believing the company to be unable to meet its engagements
or in contemplation of its insolvency under this Act, for the
purpose of enabling such contributory to set up by way of
compensation or set off the debt so transferred, such debt 9
cannot be set up by way of compensation or set off against
the claim upon such contributory.

APPEAL.

82, Whereas until the practical working of this act has
been developed by experience it is inexpedient to make
permanent provision as to the cases in which an appeal 95
should be allowed ; and whereas the Judges of the court
should in the meantime be allowed to exercise
their discretion in granting or refusing leave to appeal,
reliance being placed upon the exercise by such Judges of a
wise discretion so as to prevent needless expense and to go
prevent an appeal :—

Unless in the question to be decided on the appeal, future
rights are involved or the decision is likely to affect other
cases of a similar nature in the winding up proceedings or :—

Unless when the appeal is to a Court other than the g5
Supreme Court of Canada the amount involved in the appeal
exceeds five hundred dollars or:—

Unless when the appeal is to the Supreme Court of Canada
the amount involved in the appeal exceeds two thousand
dollars :—Therefore a person dissatisfied with an order or 49
decision of the court in any proceeding under this Act may
by leave of a judge of the Court appeal therefrom as follows :—

In Ontario, to the Court of Appeal ; >
In Quebec, to the Court of Queen’s Bench ;
In the other provinces, to the full court. 45

A farther appeal to the Supreme Court of Canada by leave
of a judge of said Supreme Court may be had from the judg-
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ment of the said Court of Appeal, Queen’s Bench or full
court, as the case may be.

In the North-West Territories a person dissatisfied with

an order or decision of the court in any proceeding under

5 this Act may by leave of a judge of the Supreme Court of
Canada appeal therefrom to the Supreme Court of Canada.

83. All appeals are to be regulated as far as possible accord-
ing to the practice in other cases ofthe Court appealed to.

Provided always, that no such appeal can be entertainea

10 unless the appellant has, within fourteen days from the

rendering of the order or decision, or within such further

time as the court appealed from may allow, taken proceedings

on the appeal, nor unless within the said time he has made

a deposit or given sufficient security according to the practice

15 of the Court appealed to, that he will duly prosecute the said

appeal and pay such damages and costs as may be awarded to
the respondent. ”

8% If the party appellant does not proceed with his
appeal, according to the law or the rules of practice, as the
20 case may be, the Court appealed to, on the application of the
respondent, may dismiss the appeal, with or without costs.

MISCELLANEOUS.

835. In any proceeding or contestation under this Act, the
court may order a writ of subpena ad testificandum or of sub-
pana duces tecum to issue, commanding the attendance as a

25 witness of any person within the limits of Canada.

86. The court may, after it has made a winding up order,
summon before it or before any person to be named by it any
officer of the company or person known orsuspected to have
in his possession any of the estate or effects of the company,

30 or supposed to be indebted to the company, or any person
whom the court may deem capable ol ‘giving information
concerning the trade, dealings, estate, or effects of the com-
pany ; and the court may require any such officer or person
to produce any books, papers, deeds, writings, or other

35 documentsin his custody or power relating to the company ;
and if any person so summoned, after being tendered a rea-
sonable sum for his expenses, refuses without lawful excuse
to attend at the time appointed, the court may cause such
person to be apprehended, and brought up for examination ;

40 nevertheless, in cases where any person claims any lien on
papers, deeds, or writings, or documents produced by him,
such production shall be without prejudice to such lien.
The court has jurisdiction in the winding up to determine
all questions relating to such lien.

45 8%7. The court or the person so named may examine upon
oath, either by word of mouth or upon written interrogat-
ories, any person appearing or brought up in manner afore-
said concerning the affairs, dealings, estate, or effects of the

A—-5
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company, and may reduce into writing the answers of any
such person, and require him to subscribe the same. If such
person without lawful excuse refuses to answer the questions
put to him, he is liable to be punished as for contempt of
court. ; 5

88. Where, in the course of the winding up of the busi-
ness of a company under this Act, it appears that any past
or present director, manager, liquidator, employé, or officer
of such company, has misapplied or retained in his own
hands or become liable or accountable for any moneys of the 10
company, or been guilty of any misfeasance or breach of trust
in relation to the company, the court may, on the application
of any liquidator, or of any creditor or contributory of the
company, notwithstanding that the offence is one for which
the offender is criminally responsible, examine into the con- 15
duct of such director, manager, liquidator, officer, or em-
ployé, and compel him to repay any moneys so misapplied
or retained, or for which he has become liable or account-
able, together with interest after such rate as the court
thinks just, or to contribute such sums of money to the 20
assets of the company by way of compensation in respect of
such misapplication, retainer, misfeasance, or breach of trust,
as the court thinks fit.

89. If any person destroys, mutilates, alters or falsifies
any books, papers, writings or securities, or makes or is privy 25
to the making of any false or fraudulent entry in any register
book of account or other document belonging to the com-
pany, the business ot which is being wound up under this
Act with intent to defraud or deceive any person, every
person so offending shall be deemed to be guilty of a mis- 30
demeanor, and wupon being convicted shall be liable to
imprisonment in the penitentiary for any term not less than
two years, or to be imprisoned in any gaol or place of con-
finement for any term less than two years, with or without
hard labour. 35

90. The various Courts of the Provinces, and the Judges
of the said Courts respectively, shall be auxiliary to one
another for the purposes of this Act ; the winding up of the
business of the company or any matter or proceeding relating
thereto may be transferred from one Court to another with 40
the concurrence, or by the order or orders, of the two Courts,
or by an order of the Supreme Court of Canada.

91. Where any order made by one Court is required to
be enforced by another Court, an office copy of the order
so made certified by the clerk or other proper officer of the 45
Court which made the same, and under the seal of such
Court, must be produced to the proper officer of the Court
required to enforce the same, the production of such copy is
sufficient evidence of such order having been made; and
thereupon such last mentioned Court is to take such steps in 50
the matter as may be requisite for enforcing such order in
the same manner as if it were the order of the Court enforcing
the same.

et 50
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92. The rules of procedure for the time being as to
amendments of pleadings and proceedings in the Court, apply
as far as practicable to all pleadings and proceedings under
this Act; and any Court before whom such proceedings are

; 5 being carried on has full power and authority to apply the
i appropriate rules as to amendments of the proceedings. No
pleading or proceeding is void by reason of any irregularity
or default which can or may be amended or disregarded under
the rules and practice of the Court.

10 93. Any affidavit, affirmation, or declaration required to
2 be sworn or made under the provisions or for the purposes
of this Act, may be sworn or made in Canada before a liqui-
dator, judge, notary public, commissioner, for taking affida-
vits; or justice of the peace ; and out of Canada, before any
15 judge of a Court of Record, any commissioner for taking
affidavits to be used in any court in Canada, any notary
publie, the chief municipal officer for any town or city, any
British consul or vice-consul, or any person authorized by or
under any statute of the Dominion or of any Province to
20 take affidavits.

‘,
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94, All courts, judges, justices, commissioners and
persons acting judicially, are to take judicial notice of the
seal, or stamp or signature (as the case may be) of any such
court, judge, notary public, commissioner, justice, chief

25 municipal officer, consul, vice-consul, liquidator or other
person, attached, appended or subscribed to any such affida-
vit, aflirmation or declaration, or to any other document to

F be used for the purposes of this Act.

95. All dividends deposited in a bank and remaining

30 unclaimed at the time of the final windingup of the business
of the company, are to be left for three years in the bank
where they are deposited, and if still unclaimed, are then to
be paid over by such bank, with interest accrued thereon,

to the Receiver General of Canada, and, if afterwards duly
85 claimed, are to be paid over to the persons entitled thereto.

96. Any powers by this Act conferred on the court are
in addition to, and not in restriction of, any other powers
subsisting either at law or in equity, of instituting pro-
ceedings against any contributory, or the estate of any con-

40 tributory, or against any debtor of the company for the
recovery of any call or other sums due from such contri-
butory or debtor, or his estate, and such proceedings may be
instituted accordingly.

97. All costs, charges and expenses properly incurred in

45 the winding up of a company, including the remuneration

of the liquidator, are payable out of the assets of the com-
pany in priority to all other claims.

98. The court may, in the event of the assets being
insufficient to satisfy the liabilities, make an order as to the
50 payment out of the estate of the company of the costs,
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charges and expenses incurred in winding up any company
in such order of priority as the court thinks just.

99. Where a winding up order is made, if it appear in the
course of such winding up that any past or present director,
manager, officer or member of such company has been guiltyof 5
any oftence in relation to the company for which he is crimin-
ally responsible, the court may, on the application of any
person interested in such winding up, or of its own motion,
direct the liquidator to institute and conduct a prosecution or
prosecutions for such offence, and may order the costs and 10
expenses to be paid out of the assets of the company.

100. If any person, upon any examination upon cath or
affirmation authorised under this Act, or in any affidavit,
deposition or solemn affirmation in or about the winding up
of the business of a company under this Act, or otherwise in 15
or about any matter arising under this Act, wilfully and
corruptly gives false evidence, he is, upon conviction, liable
to the penalties of wilful perjury.

101. In Ontario,the Judgesofthe Court of Appeal,inQuebec, v
the Judges of the Court of Queen’s Bench and in the other 20
provinces the Judges of the Court from time to time may
make, and frame, and settle the forms, rules and regulations
to be followed and observed in proceedings under this Act,
and may make rules as to the costs, fees and charges which
shall or may he had, taken or paid in all such cases by or to 25
attorneys, solicitors or counsel, and by or to officers of courts,
whether for the officers or for the Crown, and by or to
sheriffs, or other persons whom it may be necessary to provide
for, or for any service performed or work done under this
Act. 39

202. Until such forms, rules and regulations are made
the various forms and procedures, including the tariff of
costs, fees, and charges in cases under this Act, unless other-
wise specially provided, are, as nearly as may be, to be the
same as those of the Court in other cases. 35

THE PROVISIONS OF SECTIONS TO INCLUSIVE APPLY
TO BANKS ONLY NOT INCLUDING SAVINGS BANKS

203. In the case of a bank the application for a winding-
up order must be made by, a creditor for the sum of one
thousand dollars, and the Court must, before making the
order, direct a meeting of the shareholders of the bank to
be summoned, held, and conducted as the Court directs for 40
the purpose of ascertaining their wishes as to the appoint-
ment of liquidators.

104. The Court may appoint a person to act as chairman
of the meeting, and in default of such appointment the
president of the bank or other person who usually presides 45
at a meeting of the shareholders shall preside.
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105. In taking a vote at such a meeting, regard is to be
had to the number of votes conferred by law or by the reg-
ulations of the bank on each shareholder present or repre-
sented at such meeting.

5 106, The chairman of the mecting must report the result
thereof to the court, and if a winding up order be made the
three liguidators must be appointed and they must be chosen
from among those nominated by the shareholders.

107. If no one has been so nominated, the three

10 liquidators must be chosen by the court, if less than three

have been nominated the requisite additional liquidator or
liquidators must be chosen by the court.

108. It is the duty of the liquidator to ascertain as nearly

as may be the amount of notes of the bank intended for cir-

15 culation and actually outstanding, and to reserve until the

expiration of at least two years after the date of the winding

up order, or until the last dividend, in case that is not made

till after the expiration of the said time, dividends on such

part of the said amount in respect of which claims may not be

20 filed; and if claims have not been filed and dividends

applied for in respect of any part of the said amount before

the period herein limited the dividends so reserved are to
form the last or part of the last dividend.

109. Publication in the Canada Gazelte and in the
25 Official Gazetle of each Province of Canada and in one news-
paper issued at or nearest the place where the head office of
a bank is situate, of notice of any proceeding of which
under this Act creditors should be notified, is sufficient notice

to holders of bank notes in circulation.

THE PROVISIONS OF SECTIONS TO INCLUSIVE
APPLY ONLY TO LIFE INSURANCE COMPANIES, AND ALSO
APPLY TO INSURANCE COMPANIES DOING LIFE AND
OTHER INSURANCE, IN SO FAR AS RELATES TO THE LIFE
INSURANCE BUSINESS OF SUCH COMPANIES.

30 110. Publication in the Cunada Gazelte and in the Official
Gazelle of each Province of Canada, and in two newspapers
issued at or nearest the place where the head office in
Canada of an insurance company is situate, of notice of any
proceeding of which under this Act creditors should be

35 notified, is suflicient notice to holders.of policies or con-
tracts of insurance in respect of which no notice of claim
has been received.

111. Notwithstanding the provisions of the statutes in

that behalf respecting insurance, any deposit held by the

40 Receiver General for policy holders and any assets vested in

trustees pursuant to said statutes must be applied and dis-

tributed under this Act, among the persons entitled to claim
thereon under the said statutes respecting insurance.

A—§
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112, The holders of a policy or contract of life insurance
on which no claim has accrued at the time the winding up
order is made, is entitled to claim as a creditor for the full
net value, at the date of the winding up order, of the
policies or contract calculated on the basis mentioned 5
in section - sixteen of 7The Consolidated Insurance Act,
1877, less any amount previously advanced by the
company on the security of the policy or contract: Pro-
vided always that whenever the company or the liquidator
or the holder of the policy or contract of insurance exercises 10
any right which it or he may have to cancel the policy or
contract, the holder is entitled to claim as a creditor for the
sum which under the terms of the policy or contract is due
to him upon such cancellation.

113. The liquidator must, without the filing of any claim, 15
notice or evidence, or the taking of any action by any person,
make a statement of all the persons appearing by the books
and records of the officers of the company, to be creditors or
claimants under the section hereof, and of the
amounts due to each such person thereunder; every such 20
person must be collocated and ranked as and be entitled to
the rights of a creditor or claimant for such amount, without
filing any claim, notice or evidence, or taking any action:
Provided always, that any such collocation may be con-
tested by any person interested, and that any person not 25
collocated or dissatisfied with the amount for which he is
collocated, may file his own claim. A copy of such state-
ment cerlified by the liquidator must forthwith, after the
making of such statement, be filed in the officejof the Super-
intendent of Insurance at Ottawa, and notice of such filing 20
must forthwith be given by the liquidator by notice in the
Canada Gazelte and in the Official Gazeile of each Province
of Canada and in two newspapers issued at or nearest the
place where the head office in Canada of the company is
situate, and the liquidator must also forthwith send by mail, 85
prepaid, a notice of such filing to each creditor named in
the statement addressed to the address in Canada of such
creditor as far as known, and in the ease of foreign creditors
addressed to the address of their representatives or agents in
Canada as far as known. 40

114, The holder of a policy or contract of life insurance
upon which a claim accrues after the date of the winding
up order and before the expiration of thirty days after the
filing in the office of the Superintendent of Insurance of the
statement referred to in the section hereof, is entitled 45
to claim as a creditor for the full net amount of such claim
—less any amount previously advanced by the Company on
the security of the policy or contract—and the said state-
ment and the dividend sheet must, if necessary, be amended
accordingly ; no claim which acerues after the expiration of 50
the thirty days above mentioned can rank upon the estate

}uﬁess and until thers be sufficient to pay all creditors in
ull.
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115. If before the expiration of the thirty days above-
mentioned the holder of a policy or contract of life insur-
ance on which a claim has not accrued, signifies in writing
to the liquidator his willingness to accept an insurance in

5 some other company for the amount which can be secured
by the dividend on his claim to which such holder may be
or become entitled, then the liquidator is empowered, with
the sanction of the Court, ‘o effect for such holder an insur-
ance to the amount aforesaid in another company or com-

10 panies approved of by the Superintendent of Insurance, and
to devote to that purpose the dividend on his claim to
which such holder may be or become entitled: Provided,
however, that such insurance is to be effected only as part of
a general scheme for the assumption by some other com-

15 pany or companies of the whole or part of the outstanding
risks and liabilities of the insolvent company.

TIE PROVISIONS OF SECTIONS INCLUSIVE, APPLY
ONLY TO INSURANCE COMPANIES OTHER THAN LIFE
INSURANCE COMPANIES, AND ALSO APPLY TO INSURANCE
COMPANIES DOING LIFE AND OTHER INSURANCE, IN SO
FAR AS RELATES TO THE INSURANCE BUSINESS OF SUCH
COMPANIES WHICI IS NOT LIFE INSURANCE BUSINESS.

116, Publication in the Canada Gazetle, and in the
Official Gazetle of each Province of Canada, and in two news-
papers issued at or nearest the place where the head office

20 of an insurance company is situate, of notice of any pro-
ceeding of which under this Act creditors should be notified,
is sufficient notice to holders of policies or contracts of insur-
ance in respect of which no notice of claim has been
received.

25 117. Notwithstanding the provisions of the statutes in that
behalf respecting insurance, any deposit held by the Receiver
General for policy holders, and any assels vested in trustees
pursuant to said statutes must be applied and distributed
under this Act, among the persons entitled to claim thereon

30 under the said statutes respecting insurance.

118, Holders of policies or contracts of insurance on which
no claim has accrued at the time the winding up order is
made, are entitled to claim as creditors for a part of the
premium paid, proportionate to the period of their policies or

85 contracts respectively unexpired at the date of the winding
up order. No claim which accrues after the winding up
order is made can rank upon the estate.

- Provided always that whenever the company or the
liquidator or the holder of the policy or contract of insur-

40 ance exercises any right which it or he may have to cancel
the policy or contract, the holder is entitled to claim as a
creditor for the sum which under the terms of the policy
or contract is due to him upon such cancellation.

119, The liquidator must, without the filing of any claim,
46 notice or evidence, or the taking of any action by any
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person, make a statement of all the persons appearing by
the books and records of the officers of the company, to
be creditors or claimants under the section hereof, and of the
amounts due to each such person thereunder; every such
person must be collocated and ranked as and be entitled tothe 5
rights of a creditor or claimant for such amount, without
filing any claim, notice or evidence, or taking any action:
Provided always, that any such tollocation may be contested
by any person interested, and that any person not collocated

or dissatisfied with the amount for which he is collocated, 10
may file his own claim. A copy of such statement certified
by the liquidator must forthwith, after the making of such
statement, be filed in the office of the Superintendent of
Insurance at Ottawa, and notice of such filing must be
forthwith given by the liquidator by notice in the Canada 15
Gazette, and in the Official Gazette of each Province of
Canada, and in two newspapers issued at or nearest the
place where the head office in Canada of the company fis
situate. And the liquidator must also forthwith send by
mail prepaid, a notice of such filing to each creditor named 20
in the statement, addressed to the address in Canada of such
creditor as far as known, and in the case of foreign creditors
addressed to the address of their representatives or agents
in Canada as far as known.

120. The holder of a policy or contract of insurance 25
other than life insurance, upon which a claim accrues after
the date of the winding up order, and before the expiration
of thirty days after the filing in the office of the Superin-
tendent of Insurance of the statement referred to in the

section hereof, is entitled to claim as a creditor for 80
the full net amount of such claim, and the said statement
and the dividend sheet must, if necessary, be amended
accordingly. No claim which accrues after the expiration -
of the thirty days above-meutioned, can rank upon the
estatel 1unless and until there be sufficient to pay all creditors 35
in full

121, If before the expiration of the thirty days above-
mentioned, the holder of @ policy or contract of insurance
other than life insurance, signifies in writing to the hiqui-
dator his willingness to accept an insurance in some other 40
company or companies in lieu of the insurance policy or
contract of the insclvent company, then the liguidator is
empowered, with the sanction of the Court, to effect for such -
holder an insurance in another company or companies
approved of by the Superintendent of Insurance, and to 45
devote to that purpose the dividend on his claim to which
such holder may be or become entitled, or such of the assets
of the insolvent company as the Court may sanction.
Provided, however, that such insurance is to be effected only
as part of a general scheme for the assumption by some 50
other company or companies, of the whole or part of the
outstanding risks and liabilities of the insolvent company.

122, If the company be licensed under the Acts res-
pecting insurance, it is to be the duty of the liguidator to
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i BILL.
Bige] yhiines ;

An Act respecting County Court Judges

“

T ER Majesty, by and with the advice and consent of
the'Senate and House of Commons of (anada, enacts
as follows’:+ .

1. The®word “County ” includes * District.” Couanty in-
k!
5~ 2. Each Judge of a County Court in anyjof the Provinees g,paitions
of Canadd’ where County Courts have been established, under which
whether already appointed or hereafter to be appointed by ;2;’;3 g,‘;“{;
the Governor General, shall, subject to the provisions of this hold office.
Act, hold office during good behaviour and his residence
10 within thé‘County or Union of Counties for which the Court

is established.
3 iG

3. A Judge of a County Court may be removed from g,uges for
office by order of the Governor General in Council for removal
mability “from old age, ill health, or any other cause or

15 incapacity  or misbehaviour.

Provided: (1.) That the circumstances respecting the Pesliminary
inability, incapacity or mishehaviour have first been iaquiry
enquired into by virtne of and and under an Order of the
Governor General in Council

20 (2.) That the Judge has been given reasonable notice of Reasonable
the time and place appointed for the enquiry, and has been ‘t:“‘g: gme{?e
afforded an opportunity by himself or his counsel of being 56
heard thereat, and of cross-examining the witnesses and
adducing evidence on his own behalf.

25 4. For the purpose of making enquiry into the circum- ; . .
stances respecting the inability, incapacity or misbehavioursf inquiry
of such Judge, the Governor General in Council may issue a tobe
Commission to one or more Judges of the Supreme Court o ”1“1“? B
Canada, or to one or more Judges of any Superior Court of wted.

30 Law or Equity or Court of Appeal in any Province of
Canada, or to such other person or persons as the Governor
in Council may think proper, empowering him or them to
make such inquiry and to report thercon, and may by the , .. -
Commission confer upon the person or persons appointed :hreat.

85 full power to summon before him or them any party or wit-
nesses, and to require them to give evidence on oath, orally
or in writing (or on solemn affirmation if they be parties
entitled to affirm in civil matters), and to produce such docu-
ments and things as the Commissioner or Commissioners may
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deem requisite to the full investigation of the matters into
which they are appointed to inquire ; the Commissioner or
Commissioners shall then have the same power to enforce
the attendance of such party or witnesses, and to compel
them to give evidence as is in civil cases vested in any 5
Superior Court of the Province where the inquiry is being
conducted, but no such party or witnesses shall be com-
pelled to answer any question by his answer to which he
might render himselt liable to a criminal prosecution.

3 This Actshall apply to Judges now holding office as well 10
as to those hereafter appointed, and a Judge now holding
office may be removed under this Act for.inability, incapacity
or mishehaviour, occurring or existing before or at the pass-
ing of this Act.

6. In case a Judge of a County Court, after having 15
continued in office as such Judge for a period of at least ten
years, becomes afflicted with some permanent infirmity,
disabling him from the due execution of his office and
resigns his office, Her Majesty may, by letters patent, under
the Great Seal of Canada, grant to him a pension equal to 20
two-thirds of the annual salary of which he was in receipt
at the time of his resignation, to continue thenceforth during
his natural life and be payable pro ratd for any period less
than a year during such continuance

7. If a Judge of a County Court be removed by the Governor 25
in Council for inability or incapacity, and the inability or
incapacity has arisen from the old age or ill health of the
Judge, Her Majesty may grant to him the same pension
which might have been granted to him had he resigned his
office at the time of his removal.

8. Pensions granted under this Act shall be payable out o o
any unappropriated moneys forming part of the Consolidated
Revenue Fund of Canada

9. If any person receiving a pension under this Act
becomes entitled to any salary in respect of any public office g5
under the Government of Canada, such salary shall be
reduced by the amount of such pension.

10. A Junior Judge of a County Court shall not hereafter be
appointed unless the population of the County or Union of
Counties for which the Court is constituted, as shewn by the 4¢
then last general census taken by authority of the Govern-
ment of Canada, exceeds seventy thousand.

11. After the passing of this Act a Judge of a County Court
shall not accept or hold any office or regular employment
under the Government of a Province, or under any Superior 45
Court of Law or Equity to which any salary or fee in lieu of
salary is attached, upon pain of dismissal by the Governor
General in Council : Provided that this section does not
apply to offices or employments held at the time of the pass-
ing of this Act. 50
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An Act decla.ratofy of the meauing of the word Tele-
graph in certain cases.

HEREAS doubts have arisen as to whether the word

telegraph “includes the word *‘ telephone,” and whereas

it is desirable that such doubtsshould be setat rest as regards

all acts and proceedings prior to the introduction of the tele-

5 phone as ameans of communication : Therefore, Her Majesty,

by and with the advice and consentof the Senate and House
og Commons of Canada, enacts as follows :(—

1. The word “telegraph” and its derivatives wherever
they occur in any ~tatute of the Dominion of Canada, or of
10 any Province now forming a portion of such Dominion, or
in any letters patent issued, or contract or agreement made
or entered into in such Dominion orin any such Province as
aforesaid, are not to be held or construed to include the word
“telephone ” and its derivatives. :

15 2. This Act shall apply only to any Statute, letters patent,
<contiract or agreement, passed, issued, made or entered into
before the first day of January in the year of our Lord, one
thousand eight hundred and seventy-eight.
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An Act respecting fugitive offenders in Canada from
other parts of Her Majesty’s Dominions.

ER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

1. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882. °*

RETURN OoF FUGITIVES

2. Where a person accused of having committed an offence Apprehension
(to which this Act applies) in any part of Her Majesty’s ?l?g“it‘;ite“;‘t}_"f
dominions except Canada, has left that part, such person (in fenders from
this Act referred to as a fugitive from that part) if found jer Maesty's
10 in Canada, shall be liable to be apprehended and returned ;
in manner provided by this Act to the part from which he

is a fugitive.

A fugitive may be so apprchended under an endorsed Warrant.
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from i;‘agr’;';”id“ o
that part who is or is suspected to be 1 or on the way to issued else-
Canada, any of the following authorities in Canada; that is Where:

to say,—

20 (1.) The Governor Geeneral or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having of warrant
lawful authority to issue the same, may endorse such warrant
in manner provided by this Act, and the warrant so endorsed
shall be a sufficient authority to apprehend the fugitive in

25 Canada and bring him before a magistrate. ‘

4. A magistrate in Canada may issue a provisional warrant Issue of pro-
for the apprehension of a fugitive who is or is suspected of Yisional

being in or on his way to Canada on such information, and Canadian’

under such circumstances, as would in his opinion justify Magistrate.
30 the issue of a warrant if the offence of which the fugitive is

accused had been committed within his jurisdiction, and

such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to
send a report of the issue, together with the information or GoV: General.
35 a certified copy thereof, to the Governor General, and the Gov. General
Governor General may, if he think fit, discharge the person t° discharge.

apprehended under such warrant.

3. A fugitive when apprehended shall be brought before Fugitive to
a magistrate, who (subject to the provisions of this Act) shall P¢>rought
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hear the case m the same manner and have the same juris-
diction and powers, as near as may be (including the power
to remand and admit to bail), as if the fugitive were charged
with an offence committed within his jurisdiction. y

If the endorsed warrant for the apprchension of the fugitive 5
is duly authenticated, and such evidence is produced as
(subject to the provisions of this Act) according to the law
ordinarily administered by the magistrate, raises a strong or
probable presumption that the fugitive committed the offence
mentioned in the warrant, and that the offence is one to 10
which this Act applies, the magistrate shall commit the
fugitive to prison to await his return, and shall forthwith
send a certificate of the committal and such report of the
case as he may think fit, to the Governor General. '

Where the magistrate commits the fugitive to prison he 15
shall inform the fugitive that he will not be surrendered
until after the expiration of fifteen days, and that he has a
right to apply for a writ of habeas corpus, or other like
process.

A fugitive apprehended on a provisional warrant may be 20
from time to time remanded for such reasonable time not
exceeding seven days at any one time, as under the circum-
stances seems requisite for the production of an (ndorsed
warrant.

6. Upon the expiration of fifteen days after a fugitive has 25
been committed to prison to await his return, or if a writ of
habeas corpus or other like process is issued with reference
to such fugitive by a superior court, after the final decision
of the court in the case, the Governor General may, if he
thinks it just, by warrant under his hand, order that fugitive 80
to be returned to the part of Her Majesty’'s dominions from
which he is a fugitive, and for that purpose to be delivered
into the custody of the persons to whom the warrant is
addressed, or some one or more of them, and to be held in
custody, and conveyed by sea or otherwise to the said part 85
of Her Majesty’s dominions, to be dealt with there in due
course of law as if he had been there apprehended, and such
warrant shall be forthwith executed according to the tenor
thereof. :

7. If a fugitive who, in pursuance of this part of this Act, 40
has been committed to prison in Canada toawait his return,
is not conveyed out of Canada within twomonths after such
committal, the court, upon application by or on behalf of
the fugitive, and upon proof that reasonable notice of the
intention to make such application has been given, to the 45
Governor General, may, unless sufficient cause is shown to
the contrary, order the fugitive to be discharged out of
custody.

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50
felony, misdemeanor, crime, or by any other name, which is
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for the time being punishable in the part of Her Majesty’s
dominions in which it was committed, either on indictment
;{ or information, by imprisonment with hard labour for a
T term of twelve months or more, or by any greater punish-
‘ 5 ment ; and for the purposes of this section, rigorous impri-
sonment, and any confinement in a prison combined with
labour, by whatever name it is called, shall be deemed to he
imprisonment with hard labour. :

This Act shall apply to an offence notwithstanding that Application
10 by the law of Canada it is not an offence, or not an offtnce to :,‘f’f:l;‘gis"g;
which this Act applies ; and all the provisions of this Act, Canadian
including those relating to a provisional warrant and to a 1%
h‘ committal to prison, shall be construed as if the offence were

in Canada an offence to which this Act applies.

T

15 9 Where it is made to appear to the court that by reason rowers ef the
of the trivial nature of the case, or by reason of the applica- ﬁg;ﬁ;g"og‘s‘

; tion for the return of a fugitive not being made in good grant other
'r faith in the interests of justice or otherwise, it would, having ,‘_f;;ef to fugi-
| . e . % t in trivial
| regard to the distance, to the facilities for communication, cases, &e.
i 20 and to all the circumstances of the case, be unjust or oppres-

sive, or too severe a punishment to return the fugitive either

at all or until the expiration of a certain period, such court

may discharge the fugitive either absolutely or on bail, or
3 order that he shall not be returned until alter the expira-

25 tion of the period named in the order, or may make such

other order in the premises as to the court seems just.

19 Where a warrant for the apprehension of a person Powerof Ca-
accused of an offence has been endorsed in pursuance of this ;’j‘:’[‘:sn“(‘)‘ag“‘
Act in Canada, any magistrate in Canada shall have the grant search

80 same power of issuing a warrant to search for any property Ferrants in
alleged to be stolen or to be otherwise unlawfully taken or
obtained by such person, or otherwise to be the subject of
such offence, as that magistrate would have if the property
had been stolen or otherwise unlawfully taken or obtained,

85 or the offence had been committed wholly within the juris-

diction of such magistrate.
WARRANTS AND ESCAPE.

11, An endorsement of a warrant in pursuance of this Act Effect of en-
shall be signed by the authority endorsing the same, and dorsement of
shall authorize all or any of the persons named in the ynder this

40 endorsement, and of the persons to whom the warrant was Act.
originally directed, and also every constable, to execute the
warrant within Canada by apprehending the person named
in it, and bringing him before some magistrate in Canada,
whether the magistrate named in the endorsement or some

45 other.

For the purposes of this Act every warrant, summons, Notwith-
subpceena, and process, and every endorsement made in pur- standing
suance of this Act thereon, shall remain in force, notwith- ;’fg‘;?ﬁ’fr A5
standing that the person signing the warrant or such dorser.

50 endorsement dies or ceases to hold office.
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How the fugi- #*2. Where a fugitive or prisoner is authorized to be
tive maybe  yeturned to any part of Her Majesty’s Dominions in pur-
returned. . .y .
suance of this Act, such fugitive or prisoner may be sent
thither in any ship registered in Canada belonging to the
Government of Canada. 5

Order tomas- For the purpose aforesaid, the authority signing the
3‘}:;‘;&;“:; warrant for the return may order the master of any ship
receive and  Tregistered in Canada, bound to the said part of Her Majesty’s
Soavey fugl- - dominions to receive and afford a passage and subsistence
during the voyage to such fugitive or prisoner, and to the 10
Proviso. person having him in custody, and to the witnesses, so that
such master be not required to receive more than one
fugitive or prisoner for every hundred tons of his ship’s
registered tonnage, or more than one witness for every fifty
tons of such tonnage. 15

f;i*?gr;::;::t The said authority shall endorse or cause to be endorsed
of the ship. ~upon the agreement of the ship such particulars with
respect to any fugitive prisoner or witness sent in her as
the Minister of Marine and Fisheries may from time to time

require. 20

Duty of mas-  HEvery such master shall, on his ship’s arrival in the said
ter on arrival art of Her Majesty’s dominions, cause such fugitive or pri-

in port of des- i 2 ) :
tination. soner, if he is not in the custody of any person, to be given
into the custody of some constable, there to be dealt with
according to law. 25
© Peralty on Every master who fails on payment or tender of a reason-

master refus- 3 - A¥ai .
Gz camblic able amount for expenses to comply with an order made in

ance with this pursuance of this section, or to cause a fugitive or prisoner

s committed to his charge to be given into custody as required
by this section, shall be liable on summary conviction to a 30
fine not exceeding two hundred dollars.

EVIDENCE.
Taking depo- 3. A magistrate may take depositions for the purposes of
i e this Act in the absence of a person accused of an offence in
like manner as he might take the same if such person were
present and accused of the offence before him.

Their use in Depositions (whether taken in the absence of the fugitive 35

evidence: oy otherwise) and copies thereof, and official certificates of or
judicial documents stating facts, may, if duly authenticated,
be received in evidence in proceedings under this Act.
:guthefntica- Warrants and depositions, and copies thereof, and official
e and certificates of or judicial documents stating facts, shall be 40

other docu- deemed duly authenticated for the purposes of this Act if

ments; "hat they are authenticated in manner provided for the time

cient. being by law, or if they purport to be signed by or authen-
ticated by the signature of a judge, magistrate, or officer of
the part of Her Majesty’s dominions in which the same are 45

issued, taken, or made, and are authenticated either by the
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oath of some witness, or by being sealed with the official
seal of a Secretary of State, or with the public seal of a
British possession, or with the ofiicial seal of a governor of a
British possession, or of a colonial secretary, or of some secre-

5 tary or minister administering a department of the govern-
ment of a British possession.

And all courts and magistrates shall take judicial notice rudicial no-
of every such seal as is in this section mentioned, and shall }icécfanthen-
admit in evidence without further proof the documents .

10 authenticated by it.

4. Where a person convicted by a court in any part of Application
Her Majesty’s dominions of an offence committed either in f -ict to per-
S S ’ sons at large
Her Majesty’s dominions or elsewhere, is unlawfully at large ia H. M. do-
before the expiration of his sentence, this Act shall apply to ’ff)‘r‘;‘ggsi'r":_'
15 such person, so [ar as is consistent with the tenor thereof, in tion of sen.
like manner as it applies to a person accused of the like tence.
offence committed in the part of Her Majesty’s dominions

in which such person was convicted.

15. This Act shall apply where an offence is committed ana to of-
20 before the commencement of this Act, in like manner as if fences com-

Y mitted before
such offence had been committed after such commencement. commence-

ment of this
Act.

DEFINITIONS

16. In this Act, unless the context otherwise requires,— Interpreta-
. tion of terms :
The expression  magistrate ” means, any justice of the «yagistrate,”
peace or any person having authority to issue a warrant for
25 the apprehension of persons accused of offences and to com-
mit such persons tor trial :

The expression “ oath ” includes affirmation or declara- “Qath,”
tion in the case of persons allowed by law to affirm or de-
clare instead of swearing, and the expression “ swear ” and “Swear,”
30 cther words relating to an oath or swearing shall be cons-
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- «peposition”
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- «court”—
g5 rio, the High Court of Judicature; in the Province of Withreference
Quebec, the Superior Court ; in the Province of Nova Scotia, ,ﬁ‘:&?ﬁéﬁé’ %rtfﬂ
the Supreme Court ; in the Province of New Brunswick, the Canada or N.
Supreme Court ; in the Province of Prince Edward Island, XZ“E: ik
the Supreme Court ; in the Province of British Columbia,
40 the Supreme Court ; in the Province of Manitoba, the Court
of Queen’s Bench; and in the North West Territories and
the District of Kewatin, a Stipendiary Magistrate and such
eourt or magistrate or other judicial authority as may be
designated from time to time by proclamation of the Gover-
45 nor ig Council, published in the Canada Gazette.
i :
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Any judge of the court may either in term time or vaca-
tion exercise in chambers all the powers conferred by this,
Act upon the court. i

17. This Act shall come into operation on the first

one thousand eight hundred and
which date is in this Act referred to as the commencement
of this Act.
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An Act respecting fugitive offenders in Canada from
other parts of Her Majesty’s Dominions.

ER MAJESTY, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

1. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882.

RETURN OF FUGITIVES

2. Where a person accused of having committed an offence Apprehension
(to which this Act applies) in any part of Her Majesty’s f".‘;‘g"ifiﬁg“;'fl_"f
dominions except Canada, has left that part, such person (in tenders from
this Act referred to as a fugitive from that part) if found [j¢r Majesty's
10 in Canada, shall be liable to be apprehended and returned g
in manner provided by this Act to the part from which he

is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant.
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from i:a?g‘;ﬁd“ b
that part who is or is suspected to be m or on the way to issued else-
Canada, any of the following authorities in Canada; that is Where.

to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having gg(‘;’*}g:’;fte
- : . : ct.
lawful authority to issue the same, may endorse such warrant
in manner provided by this Act, and the warrant so endorsed
shall be a sufficient authority to apprehend the fugitive in

25 Canada and bring him before a magistrate.

4. A magistrate in Canada may issue a provisional warrant Issue of pro-
for the apprehension of a fugitive who is or is suspected of Visional |
being in or on his way to Canada on such information, and Canadian"
under such circumstances, as would in his opinion justify Magistrate.
30 the issue of a warrant if the oifence of which the fugitive is
accused had been committed within his jurisdiction, and
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to
send a report of the issue, together with the information or Sg;'cg”‘f)’;e“‘l'
85 a certified copy thereof, to the Governor General, and the Gov. General
Governor General may, if he think fit, discharge the person t° discharge.

apprehended under such warrant.

3. A fugitive when apprehended shall be brought before Fugitive to
a magistrate, who (subject to the provisions of this Act) shall ¢ rougbt
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hear the case 1 the same manner and have the same juris-
diction and powers, as near as may be (including the power
to remand and admit to bail), as if the fugitive were charged
with an offence committed within his jurisdiction.

If the endorsed warrant for the apprehension of the fugitive &
is duly authenticated, and such evidence is produced as
(subject to the provisions of this Act) according to the law
ordinarily administered by the magistrate, raises a strong or
probable presumption that the fugitive committed the offence
mentioned in the warrant, and that the offence is one to 10
which this Act applies, the magistrate shall commit “the
fugitive to prison to await his return, and shall forthwith
gend a certificate of the committal and such report of the
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 15
shall inform the fugitive that he will not be surrendered
until after the expiration of fifteen days, and that he has a
right to apply for a writ of habeas corpus, or other like
process.

A fugitive apprehended on a provisional warrant may be 20
from time to time remanded for such reasonable time not
exceeding seven days at any one time, as under the circum-
stances seems requisite for the production of an «ndorsed
warrant.

6. Upon the expiration of fifteen days after a fugitive has 25
been committed to prison to await his return, or if a writ of
habeas corpus or other like process is issued with reference
to such fugitive by a superior court, after the final decision
of the court in the case, the Governor General may, if he
thinks it just, by warrant under his hand, order that fugitive 80 -
to be returned to the part of Her Majesty’s dominions from
which he is a fugitive, and for that purpose to be delivered
into the custody of the persons to whom the warrant is
addressed, or some one or more of them, and to be held in
custody, and conveyed by sea or otherwise to the said part 35
of Her Majesty’s dominions, to be dealt with there in due
course of law as if he had been there apprehended, and such
warrant shall be forthwith executed according to the tenor
thereof.

7. If a fugitive who, in pursuance of this part of this Act, 40
has been committed to prison in Canada toawait his return,
is not conveyed out of Canada within two months after such
committal, the court, upon application by or on behalf of
the fugitive, and upon proof that reasonable notice of the
intention to make such application has been given, to the 45
Governor General, may, unless sufiicient cause is shown to
the contrary, order the fugitive to be discharged out of
custody.

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50
felony, misdemeanor, crime, or by any other name, which is
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r \ for the time being punishable in the part of Her Majesty’s
dominions in which it was committed, either on indictment
or information, by imprisonment with hard labour for a
term of twelve months or more, or by any greater punish-
5 ment ; and for the purposes of this section, rigorous impri-
sonment, and any confinement in a prison combined with
labour, by whatever name it is called, shall be deemed to be
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application
f 10 by the law of Canada it is not an offence, or not an offtice to ;§ots not
! > - . Gice " s by
“ which this Act applies ; and all the provisions of this Act, Canadian
b including those relating to a provisional warrant and to a !a™
committal to prison, shall be construed as if the offence were

in Canada an offence to which this Act applies.

156 9 Where it is made to appear to the court that by reason powess of the
of the trivial nature of the case, or by reason of theapplica- gﬁ;:;;“o;‘“'

tion for the return of a fugitive not being made in good grant other
faith in the interests of justice or otherwise, it would, having relief to fagi-
regard to the distance, to the facilities for communication, cuses, &e.
20 and to all the circumstances of the case, be unjust or oppres-
sive, or too severe a punishment to return the fugitive either
at all or until the expiration of a certain period, such court
may discharge the fugitive either absolutely or on bail, or
order that he shall not be returned until after the expira-
25 tion of the period named in the order, or may make such
other order in the premises as to the court seems just.

E®. Where a warrant for the apprehension of a person Powerof Ca-
accused of an offence has been endorsed in pursuance of this t*lien Magis-
Act in Canada, any magistrate in Canada shall have the grant search
80 same power of issuing a warrant to search for any property ;‘ff‘"‘h“‘c‘;t;‘es“‘
alleged to be stolen or to be otherwise unlawfully taken or
obtained by such person, or otherwise to be the subject of
such offence, as that magistrate would have if the property
had been stolen or otherwise unlawfully taken or obtained,
| 85 or the offence had been committed wholly within the juris-

diction of such magistrate.
WARRANTS AND ESCAPE.

11, An endorsement of a warrant in pursuance of this Act Effect of en-
shall be signed by the authority endorsing the same, and dorsement of
shall authorize all or any of the persons named in the ynier this

40 endorsement, and of the persons to whom the warrant was Act.
originally directed, and also every constable, to execute the
warrant within Canada by apprehending the person named
in it, and bringing him before some magistrate in Canada,
whether the magistrate named in the endorsement or some

45 other.

o

For the purposes of this Act every warrant, SUMINONS, Notwith-
subpena, and process, and every endorsement made in pur- standin

E suance of this Act thereon, shall remain in force, notwith- Sﬁ;}?ﬁ;r S
3 standing that the person signing the warrant or such dorser.
:r 50 endorsement dies or ceases to hold office.
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How the fugi- 12, Where a fugitive or prisoner is authorized to be

tive may be yeturned to any part of Her Majesty’s Dominions in pur-

retorned-  cnance of this Act, such fugitive or prisoner may be sent
thither in any ship registered in Canada belonging to the
Government of Canada. 5

Order tomas- For the purpose aforesaid, the authority signing the
o s warrant for the return may order the master of any ship
receive and  registered in Canada, bound to the said part of Her Majesty’s
Soavey fugi- dominions to receive and afford a passage and subsistence
A during the voyage to such fugitive or prisoner, and to the 10
Proviso. person having him in custody, and to the witnesses, so that
such master be not required to receive more than one
fugitive or prisoner for every hundred tons of his ship’s
registered tonnage, or more than one witness for every fifty
tons of such tonnage. 15

- doe The said authority shall endorse or cause to be endorsed
of theship, ~ upon the agreement of the ship such particulars with
respect to any fugitive prisoner or witness sent in her as
the Minister of Marine and Fisheries may from time to time

require. 20

Duty of mas-  Every such master shall, on his ship’s arrival in the said

ter on arrival . v . ot .
in port of des- Part of Her Majesty’s dominions, cause such fugitive or pri-

tination. soner, if he is not in the custody of any person, to be given
into the custody of some constable, there to be dealt with
according to law. 25

Peralty on Every master who fails on payment or tender of a reason-

master refus- s 2 . 3 .
ing compli- @ble amount for expenses to comply with an order made in

ance with this pursuance of this section, or to cause a fugitive or prisoner

PETEN: committed to his charge to be given into custody as required
by this section, shall be liable on summary conviction to a 30
fine not exceeding two hundred dollars.

EVIDENCE.
Taking depo- R3, A magistrate may take depositions for the purposes of
e this Act in the absence of a person accused of an offence in
like manner as he might take the same if such person were
present and accused of the offence before him.

Their use in Depositions (whether taken in the absence of the fugitive 85

evidence. . s ; i5
" or otherwise) and copies thereof, and official certificates of or
udicial documents stating facts, may, if duly authenticated
. . . - b . . ?
be received in evidence in proceedings under this Act.
:}uthefutica- Warrants and depositions, and copies thereof, and official
10n of war-

rants and  certificates of or judicial documents stating facts, shall be 40
other docu- deemed duly authenticated for the purposes of this Act if
mentsi "hat they are authenticated in manner provided for the time
cient. being by law, or if they purport to be signed by or authen-
ticated by the signature of a judge, magistrate, or officer of
the part of Her Majesty’s dominions in which the same are 45

issued, taken, or made, and are authenticated either by the



5

oath of some witness, or by being sealed with the official
seal of a Secretary of State, or withTthe public seal of a
" British possession, or with the official seal of a governor of a
British possession, or of a colonial secretary, or of some secre-
5 tary or minister administering a department of the govern-
ment of a British possession.

And all courts and magistrates shall take judicial notice rudicial no-
of every such seal as is in this section mentioned, and shall jic® ;’if);“then-
admit in evidence without further proof the documents i

10 authenticated by it.

14. Where a person convicted by a court in any part of Application
Her Majesty’s dominions of an offence committed either in of Act t“’lfre;;
Her Majesty’s dominions or elsewhere, is unlawfully at large in H. M. do-
before the expiration of his sentence, this Act shall apply to t'};'r';‘g;si?:_'
15 such person, so far as is consistent with the tenor thereof, in tion e g
like manner as it applies to a person accused of the like tence.
offence committed in the part of Her Majesty’s dominions

in which such person was convicted.

- 15, This Act shall apply where an offence is committed anad to of-
90 before the commencement of this Act, in like manner as if fgi‘[ctifi e
such offence had been committed after such commencement. commence-
ment of this
Act.

DEFINITIONS

16. In this Act, unless the context otherwise requires,— Interpreta-
tion of terms :
The expression ‘ magistrate ” means, any justice of the «yagistrate,”
peace or any person having authority to issue a warrant for
25 the apprehension of persons accused of offences and to com-
mit such persons tor trial :

The expression “ oath ” includes affirmation or declara- «:gain,»
tion in the case of persons allowed by law to affirm or de-
clare instead of swearing, and the expression “ swear ” and “Swear,”
30 cther words relating to an oath or swearing shall be cons-
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- « peposition”
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- «gourt”—
35 rio, the High Court of Judicature; in the Province of Withreference
Quebec, the Superior Court ; in the Province of Nova Scotia, provinces of
the Supreme Court ; in the Province of New Brunswick, the %a",g““.‘” N.
Supreme Court ; in the Province of Prince Edward Island, (opies
the Supreme Court ; in the Province of British Columbia,
40 the Supreme Court ; in the Province of Manitoba, the Court
of Queen’s Bench; and in the North West Territories and
the District of Kewatin, a Stipendiary Magistrate and such
eourt or magistrate or other judicial authority as may be
designated from time to time by proclamation of the Gover-
45 nor in Council, published ir the Canada Gazelte.
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Any judge of the court may either in term time or vaca-
tion exercise in chambers all the powers conferred by this,
Act upon the court.

17. This Act shall come into operation on the first
one thousand eight hundred and b
which date is in this Act referred to as the commencement
of this Act. :
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An Act respecting fugitive offenders in Canada from
other parts of Her Majesty’s Dominions.

H ER MAJESTY, by and with the advice and consent of

the Senate and House of Commons of Canada, enacts
as follows :—

B. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882. :

RETURN OF FUGITIVES

2. Where a person accused of having committed an offence Apprehension
(to which this Act applies) in any part of Her Majesty’s ?J‘;it‘;f,te“;‘f‘_d
dominions except Canada, has left that part, such person (in fenders from
this Act referred to as a fugitive from that part) if found [er Majesty's
10 in Canada, shall be liable to be apprehended and returned '
in manner provided by this Act to the part from which he

is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant.
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from i;‘ag;’:&d“ Lk
that part who is or is suspected to be m or on the way to issued else-
Canada, any of the following authorities in Canada; that is Where-

to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having glfl(‘;"i‘gaggect_
lawful anthority to issue the same, may endorse such warrant
in manner provided by this Act, and the warrant so endorsed
shall be a sufficient authority to apprehend the fugitive in

25 (‘anada and bring him before a magistrate.

4. A magistrate in Canada may issue a provisional warrant Issue of pro-
for the apprehension of a {ugitive who is or is suspected of Visional |
being in or on his way to Canada on such information, and Canadian
under such circumstances, as would in his opinion justify Magistrate.

80 the issue of a warrant if the offence of which the fugitive is
accused had been committed within his jurisdiction, and
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to
send a report of the issue, together with the information or (o7: General.
35 a certified copy thereof, to the Governor General, and the Gov. General

Governor Ueneral may, if he think fit, discharge the person to discharge.

apprehended under such warrant.

3. A fugitive when apprehended shall be brought before Fugitive to
a magistrate, who (subject to the provisions of this Act) shall ‘gg,‘g;g‘;g"‘
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2

hear the case 1n the same manner and have the same juris-
diction and powers,, as near as may be (including the power
to remand and admit to bail), as if the fugitive were charged
with an offence committed within his jurisdiction.

If the endorsed warrant for the apprehension of the fugitive &
is duly authenticated, and such evidence is produced as
(subject to the provisions of this Act) according to the law
ordinarily administered by the magistrate, raises a strong or
probable presumption that the fugitive committed the offence
mentioned in the warrant, and that the offence is one to 10
which this Act applies, the magistrate shall commit the
fugitive to prison to await his return, and shall forthwith
send a certificate of the committal and such report of the
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 156
shall inform the fugitive that he will not be surrendered
until after the expiration of fifteen days, and that he has a
right to apply for a writ of habeas corpus, or other like
process,

A fugitive apprehended on a provisional warrant may be 20
from time to time remanded for such reasonable time not
exceeding seven days at any one time, as under the circum-
stances seems requisite for the production of an (ndorsed
warrant.

6. Upon the expiration of fifteen days after a fugitive has 25
been committed to prison to await his return, or if a writ of
habeas corpus or other like process is issued with reference
to such fugitive by a superior court, after the final decision
of the court in the case, the Governor General may, if he
thinks it just, by warrant under his hand, order that fugitive 80
to be returned to the part of Her Majesty's dominions from
which he is a fugitive, and for that purpose to be delivered
into the custody of the persons to whom the warrant is
addressed, or some one or more of them, and ‘to be held in
custody, and conveyed by sea or otherwise to the said part 85
of Her Majesty’s dominions, to be dealt with there in due
course of law as if he had been there apprehended, and such
warrant shall be forthwith executed according to the tenor
thereof.

7. If a fugitive who, in pursuance of this part of this Act, 40
has been committed to prison in Canada toawait his return,
is not conveyed out of Canada within twomonths after such
committal, the court, upon application by or on behalf of
the fugitive, and upon proof that reasonable notice of the
intention to make such application has been given, to the 45
Governor General, may, unless sufficient cause is shown to
the contrary, order the fugitive to be discharged out of
custody..

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50
felony, misdemeanor, crime, or by any other name, which is




i

for the time being punishable in the part of Her Majesty’s
dominions in which it was committed, either on indictment
or information, by imprisonment with hard labonr for a
term of twelve months or more, or by any greater punish-

5 ment ; and for the purposes of this section, rigorous impri-
sonment, and any confinement in a prison combined with
labour, by whatever name it is called, shall be deemed to be
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application
10 by the law of Canada it is not an offence, or not an offtnee to L%;‘lfzf\s“g;
which this Act applies ; and all the provisions of this Act, Canadian
including those relating to a provisional warrant and to a 1a™
committal to prison, shall be construed as if the offence were

in Canada an offence to which this Act applies.

15 9 Where it is made to appear to the court that by reason owers ef the
of the trivial nature of the case, or by reason of the applica- ¢urt to dis-
2 ; e M . g charge or
tion for the return of a fugitive not being made in good grant other
faith in the interests of justice or otherwise, it would, having relief to fugi-
: g . J itive in trivial
regard to the distance, to the facilities for communication, cases, &e.
20 and to all the citcumstances of the case, be unjust or oppres-
sive, or too severe a punishment to return the fugitive either
at all or until the expiration of a certain period, such court
may discharge the fugitive either absolutely or on bail, or
order that he shall not be returned until alter the expira-
25 tion of the period named in the order, or may make such

other order in the premises as to the court seems just.

1®. Where a warrant for the apprehension of a person Powerof Ca-
accused of an offence has been endorsed in pursuance of this f’fﬂ‘:ﬂ“,;‘f&g‘s'
Act in Canada, any magistrate in Canada shall have the graat search
80 same power of issuing a warrant to search for any property Wirrants in
alleged to be stolen or to be otherwise unlawfully taken or i
obtained by such person, or otherwise to be the subject of
such offence, as that magistrate wouald have if the property
had been stolen or otherwise unlawfully taken or obtained,
85 or the offence had been committed wholly within the juris-

diction of such magistrate.
WARRANTS AND ESCAPE.

EI. An endorsement of a warrant in pursuance of this Act Effect of en-
shall be signed by the authority endorsing the same, and dorsement of
shall authorize all or any of the persons named in the ynder this

40 endorsement, and of the persons to whom the warrant was Act.
originally directed, and also every constable, to execute the
warrant within Canada by apprehending the person named
in it, and bringing him before some magistrate in Canada,
whether the magistrate named in the endorsement or some

45 other.

For the purposes of this Act every warrant, summons, Notwith-
subpeena, and process, and every endorsement made in pur- standin
suance of this Act thereon, shall remain in force, notwith- S{"gan‘é’r"or o
standing that the person signing the warrant or such dorser.

50 endorsement dies or ceases to hold office.
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How the fugi- 1. Where a fugitive or prisoner is authorized to be
tive maybe  yeturned to any part of Her Majesty’s Dominions in pur-
returned. . o) .
suance of this Act, such fugitive or prisoner may be sent
thither in. any ship registered in Canada belonging to the
Government of Canada. 5

Order tomas- For the purpose aforesaid, the authority signing the
Eei;:fsg;",:; warrant for the return may order the master of any ship
receive and  Tregistered in Canada, bound to the said part of Her Majesty’s
Pt fagi- dominions to receive and afford a passage and subsistence
during the voyage to such fugitive or prisoner, and to the 10
Proviso. person having him in custody, and to the witnesses, so that
such master be not required to receive more than one
fugitive or prisoner for every hundred tons of his ship’s
registered tonnage, or more than one witness for every fifty
tons of such tonnage. - 15

E;l(l?‘::;nufgt The said authority shall endorse or cause to be endorsed
of the ship. upon the agreement of the ship such particulars with
respect to any fugitive prisoner or witness sent in her as
the Minister of Marine and Fisheries may from time to time

require. 20

Duty of mas-  Every such master shall, on his ship’s arrival in the said
ter on amival avt of Her Majesty’s dominions, cause such fugitive or pri-

in port of des- X 5 5 v

tination. soner, if he is not in the custody of any person, to be given
into the custody of some constable, there to be dealt with
according to law. 25

Peralty on Every master who fails on payment or tender of a reason-

master refus- 3 : = A /
ing compli-  @Pble amount for expenses to comply with an order made in

ance with this pursuance of this section, or to cause a fugitive or prisoner

maa committed to his charge to be given into custody as required
by this section, shall be liable on summary conviction to a 30
fine not exceeding two hundred dollars.

EVIDENCE.
Taking depo- K&, A magistrate may take depositions for the purposes of
IR0 this Act in the absence of a person accused of an offence in
like manner as he might take the same if such person were
present and accused of the offence before him.

Their use in Depositions (whether taken in the absence of the fugitive 35

evidence: oy otherwise) and copies thereof, and official certificates of or
judicial documents stating facts, may, if duly authenticated,
be received in evidence in proceedings under this Act.
A.uthefntica- Warrants and depositions, and copies thereof, and official
tion of War-  certificates of or judicial documents stating facts, shall be 40

other docu- deemed duly authenticated for the purposes of this Act if

ments; "hat they are authenticated in manner provided for the time

cient. being by law, or if they purport to be signed by or authen-
ticated by the signature of a judge, magistrate, or officer of
the part of Her Majesty’s dominions in which the same are 45

issued, taken, or made, and are authenticated either by the




——

s

5

oath of some witness, or by being sealed with the official
seal of a Secretary of State, or with¥the public seal of a
British possession, or with the official seal of a governor of a
British possession, or of a colonial secretary, or of some secre-

5 tary or minister administering a department of the govern-
ment of a British possession.

And all courts and magistrates shall take judicial notice Judicial no-
of every such seal as is in this section mentioned, and shall jiceofanthen-
admit in ovidence without further proof the documents %

10 authenticated by it.

14, Where a person convicted by a court in any part of Application
Her Majesty’s dominions of an offence committed either in of Act to per-
3 ; K : s arge
Her Majesty’s dominions or elsewhere, is unlawfully at large in H. M. do-
before the expiration of his sentence, this Act shall apply to funious be-
15 such person, so [ar as is consistent with the tenor thereof, in tion - g
like manner as it applies to a person accused of the like tence.
offence committed in the part of Her Majesty’s dominions

in which such person was convicted.

15. This Act shall apply where an offence is committed ana to of-
920 before the commencement of this Act, in like manner as if fences com-

2 mitted before
such offence had been committed after such commencement. commence-

ment of this
Act.

DEFINITIONS

6. In this Act, unless the context otherwise requires,— Interpreta-
tion of terms :
The expression “ magistrate ” means, any justice of the «yagistrate,”
peace or any person having authority to issue a warrant for
95 the apprehension of persons accused of offences and to com-
mit such persons tor trial :

The expression ¢ oath ” includes affirmation or declara- «gqn,”
tion in the case of persons allowed by law to affirm or de-
clare instead of swearing, and the expression * swear ” and “Swear,”
80 other words relating to an oath or swearing shall be cons-
trued accordingly :

The expression “ deposition " includes any affidavit, affir- « peposition”
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- «court”—
g5 rio, the High Court of Judicature; in the Province of Withreference
Quebec, the Superior Court ; in the Province of Nova Scotia, :;iotvienzee*sv of
the Supreme Court ; in the Province of New Brunswick, the Canada or N.
Supreme Court ; in the Province of Prince HEdward Island, Xf,',;if;“"
the Supreme Court ; in the Province of British Columbia,
40 the Supreme Court; in the Province of Manitoba, the Court
of Queen’s Bench; and in the North West Territories and
the District of Kewatin, a Stipendiary Magistrate and such
eourt or magistrate or other judicial authority as may be
designated from time to time by proclamation of the Gover-

45 nor in Council, published in the Canada Gazeltte.
C
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Any judge of the court may either in term time or vaca-
tion exercise in chambers all the powers conferred by this,
Act upon the court.

17. This Aect shall come into operation on the first
one thousand eight hundred and b
which date is in this Act referred to as the commencement
of this Act.
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An Act respecting fugitive offenders in Canada from
other parts of Her Majesty’s Dominions.

g i d 'ée and consent of
I—I Eli’u¥k§5¥l%§err sgfabﬁgllllga vgllﬂtlellrlgn%n‘;l of Canada, enacts -

as follows : —

E. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882.

ReTURN OF FUGITIVES

2. Where a person accused of having committed an offence Apprehension
(to which this £ct applies) in any part of Her Majesty’s gi‘g“‘;‘f;“;‘f‘_°f
dominions except Canada, has left that part, such person (in tenders from
this Act referred to as a fugitive from that part) if found per Majesty's
10 in Canada, shall be liable to be apprehended and returned :
in manner provided by this Act to the part from which he

is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant.
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from if,‘ag:}l';“td“ e

that part who is or is suspected to be 1 or on the way to issued else-

Canada, any of the following authorities in Canada; that is Where-

to say,

20 (l.) The Governor General ora judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having gg ik
lawful authority to issue the same, may endorse such warrant
in manner provided by this Act, and the warrant so endorsed
shall be a sufficient authority to apprehend the fugitive in

25 Canada and bring him before a magistrate.

4. A magistrate in Canada may issue a provisional warrant Issue of pro-
for the apprehension of a fugitive who is or is suspected of Yisional
being in or on his way to Canada on such information, and Canadian"
under such circumstances, as would in his opinion justify Magistrate.

80 the issue of a warrant if the offence of which the fugitive is
accused had been committed within his jurisdiction, and
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to
send a report of the issue, together with the information or (ggv‘;'e(’e“eml'

b ‘ L r of
85 a certified copy thereof, to the Governor General, and the Gov. General
Governor Ueneral may, if he think fit, discharge the person to discharge.

apprehended under such warrant.

3. A fugitive when apprehended shall be brought before Fugitive to

a magistrate, who (subject to the provisions of this Act) shall Perougbt
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2

hear the case m the same manner and have the same juris-
diction and powers, as near as may be (including the power
to remand and admit to bail), as if the fugitive were charged
with an offence committed within his jurisdiction.

_ If the endorsed warrant for the apprehension of the fugitive 5
is duly authenticated, and such evidence is produced as
(subject to the provisions of this Act) according to the law
ordinarily administered by the magistrate, raises a strong or

probable presumption that the fugitive committed the offence
montionod iam bl mrasuosndnnd thaot tho. A5

which this Act applies, the magistrate shal Pommit tnd 10
fugitive to prison to await his return, and shall forthwith
send a certificate of the committal and such report of the
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 15
shall inform the fugitive that he will not be surrendered
until after the expiration of fifteen days, and that he has a
right to apply for a writ of habeas corpus, or other like
process.

A fugitive apprehended on a provisional warrant may be 20
from time to time remanded for such reasonable time not
exceeding seven days at any one time, as under the circam-
stances seems requisite for the production of an ¢ndorsed
warrant.

6. Upon the expiration of fifteen days after a fugitive has 25
been committed to prison to await his return, or if a writ of
habeas corpus or other like process is issued with reference
to such fugitive by a superior court, after the final decision
of the court in the case, the Governor General may, if he
thinks it just, by warrant under his hand, order that fugitive 80
to be returned to the part of Her Majesty’s dominions from
which he is a fugitive, and for that purpose to be delivered
into the custody of the persons to whom the warrant is
addressed, or some one or more of them, and to be held in
custody, and conveyed by sea or otherwise to the said part 85
of Her Majesty’s dominions, to be dealt with there in due
course of law as if he had been there apprehended, and such
warrant shall be forthwith executed according to the tenor
thereof.

7. If a fugitive who, in pursuance of this part of this Act, 40
has been committed to prison in Canada toawait his return,
is not conveyed out of Canada within twomonths after such
committal, the court, upon application by or on behalf of
the fugitive, and upon proof that reasonable notice of the
intention to make such application has been given, to the 45
Governor General, may, unless sufiicient cause is shown to
the contrary, order the fugitive to be discharged out of
custody.

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50
felony, misdemeanor, crime, or by any other name, which is



T

3

for the time being punishable in the part of Her Majesty’s
dominions in which it was committed, either on indictment
or information, by imprisonment with hard labour for a
term of twelve months or more, or by any greater punish-
5 ment ; and for the purposes of this section, rigorous 1mpri-
sonment, and any confinement in _a prison combined with
labour, by whatever name it is called, shall be deemed to be

imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that '.A:)pé»éit:agioc;n

nada it is not an offence, or not an offtnce to
2D Jite of Lphei iy Jo L R DR Y 1 offince to sy

including those relating to a provisional warrant and to a '2W-°
committal to prison, shall be construed as if the effence were
in Canada an offence to which this Act applies.

15 9 Where it is made to appear to the court that by reason powers ef the
of the trivial nature of the case, or by reason of theapplica- ¢purt o dis-
tion for the return of a fugitive not being made in good e S48
faith in the interests of justice or otherwise, it wonld, having r¢liel to fugi-
regard to the distance, to the facilities for communication, cases, &e. 9

20 and to all the circumstances of the case, be unjust or oppres-
sive, or too severe a punishment to return the fugitive either
at all or until the expiration of a certain period, such court
may discharge the fugitive either absolutely or on bail, or
order that he shall not be returned until alter the expira-

25 tion of the period named in the order, or may make such

other order in the premises as to the court seems just.

19. Where a warrant for the apprehension of a person Powerof Ca-
accused of an offence has been endorsed in pursuance of this ?ﬂg‘s“t;‘fag“‘
Act in Canada, any magistrate in Canada shall have the grant search

80 same power of issuing a warrant to search for any property ;‘l’:g”‘c‘;g;“
alleged to be stolen or to be otherwise unlawfully taken or '
obtained by such person, or otherwise to be the subject of
such offence, as that magistrate would have if the property
had been stolen or otherwise unlawfully taken or obtained,

85 or the offence had been committed wholly within the juris-

diction of such magistrate.
WARRANTS AND ESCAPE.

11. An endorsement of a warrant in pursuance of this Act Effect of en-
shall be signed by the authority endorsing the same, and dorsement of
shall authorize all or any of the persons named in the gynder this

40 endorsement, and of the persons to whom the warrant was Act.
originally directed, and also every constable, to execute the
warrant within Canada by apprehending the person named
in it, and bringing him before some magistrate in Canada,
whether the magistrate named in the endorsement or some

45 other.

For the purposes of this Act every warrant, summons, Notwith-
subpeena, and process, and every endorsement made in pur- standin
suance of this Act thereon, shall remain in force, notwith- S{i;f!,‘r‘i,r P
standing that the person signing the warrant or such dorser.

50 endorsement dies or ceases to hold office.
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53: utlt;e ft:legi. 2. Where a fugitive or prisoner is authorized to be
returney ¢ returned to any part of Her Majesty’s Dominions in pur-
suance of this Act, such fugitive or prisoner may be sent

thither in any ship registered in Canada belonging to th
Government of Canada.g .05 I

Order tomas-  For the purpose aforesaid, the authority sigmi
Order to ma : y signing the
d‘};; ship o Warrant for the return may order the master of an; ship
receive and  registered in Canada, bound to the said part of Her Majesty’s

convey fugi- Mcre .
tive,  '€" dominions to receive and afford a passage and subsistence
ﬂ‘nrvng- +ha wrograpa da memnll Lo o210 & o8 ancorll des—40 <A

Proviso. person having him in custody, and to the witnesses, so that
such master be not required to receive more than one
fugitive or prisoner for every hundred tons of his ship’s
registered tonnage, or more than one witness for every fifty
tons of such tonnage. - 15

Eudetpesie The said authority shall endorse or cause to be endorsed
of the ship. upon the agreement of the ship such particulars with
respect to any fugitive prisoner or witness sent in her as
the Minister of Marine and Fisheries may from time to time

require. 20

Duty of mas-  Every such master shall, on his ship’s arrival in the said

f;rp‘;‘;tz}rggl part of Her Majesty’s dominions, cause such fugitive or pri-

tination. soner, if he is not in the custody of any person, to be given
into the custody of some constable, there to be dealt with
according to law. : 25

Peralty on Every master who fails on payment or tender of a reason-

}’;‘;sge;mgel?_’s' able amount for expenses to comply with an order made in

ance with this pursuance of this section, or to cause a fugitive or prisoner

o committed to his charge to be given into custody as required
by this section, shall be liable on summary conviction to a 30

fine not exceeding two hundred dollars.
EVIDENCE.

Taking depo- E&., A magistrate may take depositions for the purposes of

Sl this Act in the absence of a person accused of an offence in
like manner as he might take the same if such person were
present and accused of the offence before him.

Their use in Depositions (whether taken in the absence of the fugitive 85

evidence: oy otherwise) and copies thereof, and official certificates of or
judicial documents stating facts, may, if duly authenticated,
be received in evidence in proceedings under this Act.

Authentica- Warrants and depositions, and copies thereof, and official
tlon of war-  ertificates of or judicial documents stating facts, shall be 40
other docu- deemed duly authenticated for the purposes of this Act if
ments; What they are authenticated in manner provided for the time
cient. being by law, or if they purport to be signed by or authen-
ticated by the signature of a judge, magistrate, or officer of
the part of Her Majesty’s dominions in which the same are 45

issued, taken, or made, and are authenticated either by the
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oath of some witness, or by being sealed with the official
seal of a Secretary ol State, or withTthe public seal of a
British possession, or with the official seal of a governor of a
British possession, or of a colonial secretary, or of some secre-

5 tary or minister administering a department of the govern-
ment of a British possession.

And all courts and magistrates shall take judicial notice Judicial no-
of every such seal as is in this section mentioned, and shall | 0o ntausne
admit_in gxliq.,eyngg_without further proof the documents

v R VER WA U

14. Where a person convicted by a court in any part of Application
Her Majesty’s dominions of an offence committed either in °f Act to per-
2 - it 5 ous at large
Her Majesty’s dominions or elsewhere, is unlawfully at large ia H. M. do-
before the expiration of his sentence, this Act shall apply to finio:s be-
15 such person, so far as is consistent with the tenor thereof, in tion Psen
like manner as it applies to a person accused of the like tence.
offence committed in the part of Her Majesty’s dominions

in which such person was convicted.

i5. This Act shall apply where an offence is committed and to of-
20 before the commencement of this Act, in like manner as if fences com-

< mitted before
such offence had been committed after such commencement. commence-

ment of this
Act.

DEFINITIONS

16. In this Act, unless the context otherwise requires,— Interpreta-
tion of terms :
The expression “ magistrate” means, any justice of the «yagistrate,”
peace or any person having authority to issue a warrant for
25 the apprehension of persons accused of offences and to com-
mit such persons for trial :

The expression “ oath ” includes affirmation or declara- «(aum,»
tion in the case of persons allowed by law to affirm or de-
clare instead of swearing, and the expression “ swear ” and “Swear,”
30 other words relating to an oath or swearing shall be cons-
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- « peposition”
mation, or statement made upon oath as above defined :

The expression * court ” means : in the Province of Onta- «gonrt”—
g5 rio, the High Court of Judicature; in the Province of Withreference
Quebec, the Superior Court ; in the Province of Nova Scotia, ;‘i&i‘ﬁiﬁ;’ eorfal
the Supreme Court ; in the Province of New Brunswick, the Canada or N.
Supreme Court ; in the Province of Prince Edward Island, fﬂ’;@i‘“‘
the Supreme Court ; in the Province of British Columbia,
40 the Supreme Court ; in the Province of Manitoba, the Court
of Queen’s Bench; and in the North West Territories and
the District of Kewatin, a Stipendiary Magistrate and such
eourt or magistrate or other judicial authority as may be
designated from time to time by proclamation of the Gover-
45 nor in Council, published in the Canada Gazeite.
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Exercise of
judicial
powers in
vacation.

Commence-
ment of Act.

6

Any judge of the court may either in term time or vaca-
tion exercise in chambers all the powers conferred by this,
Act upon the court.

17. This Act shall come into operation - on the first
one thousand eight hundred and

which date is in this Act referred to as the commencement
of this Act.
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An Act further to continue in force for alimited time
“The better Prevention of Crime Act, 1878.”

HER Majesty by and with the advice and consent of the
Senate and Iouse of Commons of Canada, enacts as

follows :—

1. The Act passed in the forty-first year of Her Majesty's act a1 v, e
5 reign, chapter seventeen, and entituled: “An Act for the 17 CO;lﬁ_ﬂ"cd
betler prevention of crimes of violence in certain parls of tso(i?;n()t s
Canada wuntil the end of lhe mext Session of Parliament,”’
which was continued by the Act passed in the forty-fourth
year of Her Majesty’s reign, chapter twenty-nine, shall
10 further continue in force until the end of the now next
ensuing Session of Parliament; and any proclamation , . ..
heretofore issued thereunder shall continue in force until proclamatia
such proclamation is revoked by proclamation in the manner "4t it
provided by the said Act, or until the expiration of the said

15 Act, whichever shall first happen.
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An Act further to continue in force for alimited time
“The better Prevention of Crime Act, 1878.”

HER Majesty by and with the advice and consent of the
Senate and IHouse of Commons of Canada, enacts as

follows :—

1. The Act passed in the forty-first year of Her Majesty’s act 41 v, .
5 reign, chapter seventeen, and entituled: “An Act for the 17, continued
betler prevention of crimes of violence in certain parls of ereim’ "
Canada until the end of the mext Session of Parliament,’
which was continued by the Act passed in the forty-fourth
year of Her Majesty’s reign, chapter twenty-nine, shall
10 further continue in force until the end of the now next
ensuing Session of Parliament; and any proclamation ¢ ...
heretofore issued thereunder shall continue in force until proclamaticn
such proclamation is revoked by proclamation in the manner ""der it
provided by the said Act, or until the expiration of the said

15 Act, whichever shall first happen.
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An Act respecting Harbour and River Police of Canada.

ER Majesty, by and with the advice and consent of the
J Senate and House of Commons of Canada, enacts as
follows :—

1. The Governor in Council may, from time to time, estab- Governor
5 lish at the ports of Montreal and Quebec respectively a har- ggee““bhsh
bour and river police force, and may, from time to time, ;
appoint one or more fit and proper persons to be and act as
a superintendent or superintendents of such force, with
jurisdiction over the whole or such part or parts of Canada

10 as may be defined by the Governor in Council.

2. The Minister of Marine and Fisheries may, from time Constables
to time, appoint, fit and proper persons to serve as harbour ;nayoill)xie d
and river police constables under and within the jurisdic- i )
tion of such superintendents of Harbour and River Police.
90 Such constables shall hold office during the pleasure of the
said Minister, and shall obey all lawful directions of and be
subject to the government of the superintendents, and shall
have and be charged with all the powers, rights and respon-
sibilities which belong by law to police constables.

95 8. The Governor in Council may, from time to time, make Rules and
rules and regulations for the government of the superinten- gy
dents and constables of harbour and river police, and for the
general management of the force.

4. Every superintendent of harbour and river police ap- Powers of
30 pointed under this Act shall, for the purpose of carrying out {otqent of
the criminal laws and other laws of Canada only, have and force.
exercise within his local jurisdiction all the powers, autho-
rities, rights and privileges by law appertaining to a Police
Magistrate of a city in Canada and to Justices of the Peace
85 generally.

3. If any constable appointed under the authority of this Penalty for
Act is guilty of any disobedience of orders, neglect of duty Jiovedience
or any misconduct as such constable, and is convicted there-
of in a summary way before any Police Magistrate, a Judge

o of the Sessions of the Peace or two Justices of the Peace,
he shall be liable to a fine not exceeding dollars and
costs, and in default of immediate payment thereof shall be
liable to imprisonment for any time not exceeding three
mon%rs, unless the fine and costs be sooner paid.

—1



Power to
board vessels.
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6. Any superintendent of harbour and river police, and
any constable appointed under the authority of this Act,
may at any time board any vessel for the purpose of arresting
or searching for any person for whose arrest a warrant has
been issued, or for the purpose of assisting or protecting any 5
officer of Customs or other officer of the Government of Ca-

nada in the performance of his duties.

Application
of fines.

Duty to be
levied on
vessels at
Quebec and
Montreal.

Collector of
Customs not
to grantentry
or clearance
till duty paid.

Application
of moneys
levied.

¢t Vessel.”

When Act
comes into
force.

Repeal.

7. All moneys arising from fines, penalties and forfeitures
imposed under the authority of this Act, shall be paid to
the Receiver General to form part of the Consolidated Re- 10
venue Fund.

8. There shall be levied upon every vessel whether
entering at the Port of Quebec or at the Port of Montreal, a
tonnage duty of per ton register of such vessel,
for the purposes of this Act, and the said duty shall be a 15
lien upon the vessel, and shall be payable by the master of
such vessel to the Collector of Her Majesty’s Customs at
the port: Provided, that any vessel of one hundred tons
register, or less, shall be subject to the payment of such
tonnage duty on her first entry in either of the said ports 20
in any calendar year, but not on any subsequent entry
at the same port in the same year; and that any vessel of
more than one hundred tons register shall be subject to the
said duty on her first and third entry at either of the
said ports in any one calendar year, but not on any subse- 25
quent entry in the same year, and that no vessel bound to
or from the Port of Montreal shall be liable to pay such duty
at the Port of Quebec for the same voyage.

9. The Collector of Her Majesty’s Customs at either of
the said ports shall not grant any entry inwards or clearance 80
outwards to any vessel which may require to make such entry
or clearance until the tonnage duty payable on such vessel
under this Act has been paid ;: and the master of any vessel
liable to such duty, and not requiring any entry or clearance,
who shall leave the port at which it ought to be paid 85
without having paid it, shall thereby incur a penalty of

dollars.

10. The moneys levied in either of the said ports under
the authority of this Act shall be paid over by the collector
receiving the same to the Receiver General, to form part 40
of the Consolidated Revenue Fund.

11. The word “ vessel ” in this Act includesevery descrip-
tion of vessel used in navigation not propelled by oars.

12, This Act shall not come into force until a day to be
appointed in that behalf by proclamation of the Governor, 45
to be published in the Canada Gazette, and from and after
such day the Act passed in the thirty-first year of Her
Majesty’s reign, chaptered sixty-two and intituled : * An
Act respecting Harbour Police,” shall be repealed, but no Act
or provision of any Act repealed thereby shall be revived. 50
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An Act respecting Harbour and River Police of Canada.

[T ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows :— ; :

1. The Governor in Council may, from time to time, estab- Governor
5 lish at the ports of Montreal and Quebec respectively a har- g‘:cye“t"bl‘“
bour and river police force, and may, from time to time, ;
appoint one or more fit and proper persons to be and act as
a superintendent or superintendents of such force, with
jurisdiction over the whole or such part or parts of Canada

10 as may be defined by the Governor in Council.

2. The Minister of Marine and Fisheries may, from time Constables
to time, appoint, fit and proper persons to serve as harbour :“Yoig‘;e q
and river police constables under and within the jurisdic- “*" :
tion of such superintendents of Harbour and River Police.
90 Such constables shall hold office during the pleasure of the
said Minister, and shall obey all lawful directions of and be
subject to the government of the superintendents, and shall
have and be charged with all the powers, rights and respon-
sibilities which belong by law to police constables.

25 3. The Governor in Council may, from time to time, make Rules and
rules and regulations for the government of ihe superinten- "&" g v
dents and constables of harbour and river police, and for the
general management of the force.

4. Every superintendent of harbour and river police ap- Powers of
g0 pointed under this Act shall, for the purpose of carrying out {ghqent of
the criminal laws and other laws of Canada only, have and force.

exercise within his local jurisdiction all the powers, autho-

rities, rights and privileges by law appertaining to a Police

Magistrate of a city in Canada and to Justices of the Peace
g5 generally.

8. If any constable appointed under the authority of this Penalty for
Act is guilty of any disobedience of orders, neglect of duty Jiscredience
or any misconduct as such constable, and is convicted there-
of in a summary way before any Police Magistrate, a Judge
of the Sessions of the Peace or two Justices of the Peace,
he shall be liable to a fine not exceeding dollars and
costs, and in default of immediate payment thereof shall be
liable to imprisonment for any time not exceeding three
mont]l)ls, unless the fine and costs be sooner paid.

—1
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6. Any superintendent of harbour and river police, and
any constable appointed under the authority of this Act,
may at any time board any vessel for the purpose of arresting
or searching for any person for whose arrest a warrant has
been issued, or for the purpose of assisting or protecting any 5
officer of Customs or other officer of the Government of Ca-
nada in the performance of his duties.

7. All moneys arising from fines, penalties and forfeitures
imposed under the authority of this Act, shall be paid to
the Receiver General to form part of the Consolidated Re- 10
venue Fund. :

8. There shall be levied upon every vessel whether
entering at the Port of Quebec or at the Port of Montreal, a
tonnage duty of per ton register of such vessel,
for the purposes of this Act, and the said duty shall be a 15
lien upon the vessel, and shall be payable by the master of
such vessel to the Collector of Her Majesty’s Customs at
the port: Provided, that any vessel of one hundred tons
register, or less, shall be subject to the payment of such
tonnage duty on her first entry in either of the said ports 20
in any calendar year, but not on any subsequent entry
at the same port in the same year; and that any vessel of

_more than one hundred tons register shall be subject to the
said duty on her first and third entry at either of the
said ports in any one calendar year, but not on any subse- 25
quent entry in the same year, and that no vessel bound to
or from the Port of Montreal shall be liable to pay such duty
at the Port of Quebec for the same voyage.

9. The Collector of Her Majesty’s Customs at either of
the said ports shall not grant any entry inwards or clearance 80
outwards to any vessel which may require to make such entry

till duty paid- or clearance until the tonnage duty payable on such vessel

Application
of moneys
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¢ Vessel.”

When Act
comes into
force.

Repeal.

under this Act has been paid : and the master of any vessel

liable tosuch duty, and not requiring any entry or clearance,

who shall leave the port at which it ought to be paid 35

without having paid it, shall thereby incur a penalty of
dollars.

19. The moneys levied in either of the said ports under
the authority of this Act shall be paid over by the collector
receiving the same to the Receiver General, to form part 40
of the Consolidated Revenue Fund.

11. The word “vessel ” in this Act includes every deserip-
tion of vessel used in navigation not propelled by oars.

12. This Act shall not come into force until a day to be
appointed in that behalf by proclamation of the Governor, 45
to be published in the Canada Gazette, and from and after
such day the Act passed in the thirty-first year of Her
Majesty’s reign, chaptered sixty-two and intituled : “ An
Act respecting Harbour Police,” shall be repealed, but no Act
or provision of any Act repealed thereby shall be revived. 50
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An Act further to amend ¢ The Petroleum Inspection
Act, 1880.”

& N amendment to the Act passed in the forty-third year of preamble.
4 Her Majesty’s reign, chaptered twenty-one, intituled : 43 v., ¢. 21.
“ An Act to amend the Act respecting the Inspection of Petro-
“ lewm : Her Majesty, by and with the advice and consent of
5 the Senate and House of Commons of Canada, enacts as
follows :(—

1. The section substituted for the second section of the sec. 2 of
said Act by the first section of the Act passed in the forty- 3V, 2l
fourth year of Her Majesty’s reign, chaptered twenty-three, 4i v, c. 23,
10 is hereby amended by adding thereto the following as sub- amended.

section 4 :—

“ 4, Petroleum designated and known as ¢ High Test gigh Test
“ Petroleum,” may be sold for use in Canada, for illumina- Petroleum
“ ting purposes, when it weighs not more than eight pounds ™* °® *ld-
15 « and thirty-two hundredths of a pound, and not less than
“ eight pounds and twenty-three hundredths of a pound per
“ gallon, provided that when heated in an open cup to a On what
“ femperature of two hundred and fifty degrees by Fahren- conditions.
“ heit’s thermomater, it does not emit a vapour that will
20 « flash.
“ Packages containing ¢ High Test Petroleum,’ shall be Packages to
“ pranded as such and shall have marked on them the bebranded.
*“ actual weight per gallon and the fire test of the I'etroleum
“ contained therein.”

25 2. This Act shall come into effect upon such day as may When and
be named by proclamation of the Governor in Council, and ho¥ Act
from and after the day so proclaimed, shall be read and ;

construed as one Act with the Act hereby amended.
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An Act further to amend ¢ The Petroleum Inspection
Act, 1880.”

% N amendment to the Act passed in the forty-third year of preamble.
& Her Majesty’s reign, chaptered twenty-one, intituled : 43 v, ¢. 21.
“ An Act to amend the Act respecting the Inspection of Petro-
“ lewm : Her Majesty, by and with the advice and consent of

5 the Senate and House of Commons of Canada, enacts as
follows :—

1. The section substituted for the second section of the Sec. 2 of
said Act by the first section of the Act passed in the forty- 43 ¥, c.2h
fourth year of Her Majesty’s reign, chaptered twenty-three, 5 v, c. 23,

10 is hereby amended by adding thereto the following as sub- amended.

section 4 :—

“ 4, Petroleum designated and known as ‘ High Test migh Test
“ Petroleum,” may be sold for use in Canada, for illumina- Petroleum
“ ting purposes, when it weighs not more than eight pounds ™ *® #ld-
15 «“ and thirty-two hundredths of a pound, and not less than
“ eight pounds and twenty-three hundredths of a pound per
“ gallon, provided that when heated in an open cup to a On whbat
“ temperature of two hundred and fifty degrees by Fahren- conditions.
“ heit’s thermomater, it does not emit a vapour that will
20 « flash.
“ Packages containing ‘ High Test Petroleum,” shall be Packages to
“ branded as such and shall have marked on them the Pebranded.
*“ actual weight per gallon and the fire test of the I'etroleum
“ contained therein.”

25 2. This Act shall come into effect upon such day as may When and
be named by proclamation of the Governor in Council, and B:gs“‘e%d
from and after the day so proclaimed, shall be read and >
construed as one Act with the Act hereby amended.
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An Act to amend the Act fortieth Victoria, chapter
thirty, intituled : “ An Act to make provision against
the improper use of Fire-arms.”

THEREAS it is now the duty of the Court or Justice, p..ampte.

before whom any person 1s convicted of an offence

against the Act above referred to, to impound the weapon

for carrying which such person is convicted and to cause the

5 same to be destroyed ; and whereas it is expedient that the

weapon, if a pistol, should not be destroyed, but should be

1 handed over to the municipality in which the conviction

takes place for use by constables and other peace officers in

the municipality ; Therefore, Her Majesty, by and with the

10 advice and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. When a person has been convicted of an offence under W Pt
the Act above referred to, and the weapon in respect of ponisa pistol
which he has been convicted is a pistol, it shall be the duty it shatl be-

g 2 ¢ g pro-
15 of the Comrt or Justice, instead of causing the pistol to be perty of the
1 destroyed, to cause the same to be handed over to the Muaicipality.
corporation of the municipality in which the convietion

takes place for the public uses of such corporation.

e

2. If the conviction takes place where there is 1.0 What shallbe

90 municipality the pistol shall be handed over to the dovewith the
< d < - Gie Sy . pistol where
Lieutenant-Governor of the Province, District or Territory {here is no

in which the conviction takes place, for the public uses Municipality.

thereof in connection with the administration of justice
therein.

——
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An Act to amend the Act fortieth Victoria, chapter
thirty, intituled : “ An Act to make provision against
the improper use of Fire-arms.”

WHEREAS it is now the duty of the Court or Justice, p.ambre.
- before whom any person 1s convicted of an offence
against the Act above referred to, to impound the weapon
for carrying which such person is convicted and to cause the
5 same to be destroyed ; and whereas it is expedient that the
weapon, if a pistol, should not be destroyed, but should be
handed over to the municipality in which the conviction
takes place for use by constables and other peace officers in
the municipality ; Therefore, Her Majesty, by and with the
10 advice and consent of the Senate and House of Commons of

Canada, enacts as follows :—

1. When a person has been convicted of an offence under .. wvoa.
the Act above referred to, and the weapon in respect of ponisa pistol
which he has been convicted is a pistol, it shall be the duty it shall be-
of the Court or Justice, instead of causing the pistol to be perty of the
destroyed, to cause the same to be handed over to the Muaicipality.
corporation of the municipality in which the conviction

takes place for the public uses of such corporation.

2. If the conviction takes place where there is 10 What shalive

90 municipality the pistol shall be handed over to the dosewith the

Lieutenant-Governor of the Province, District or Territory {)ﬁset,%li:ﬁf,m

in which the conviction takes place, for the public uses Municipality.
thereof in connection with the administration of justice

therein.

e
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An Act to amend the Act fortieth Viectoria, chapter
thirty, intituled : “ An Act to make provision against
the improper use of Fire-arms.”

WHEREAS it is now the duty of the Court or Justice, p,...nre.
before whom any person 1s convicted of an offence
against the Act above referred to, to impound the weapon
for carrying which such person is convicted and to cause the
5 same to be destroyed ; and whereas it is expedient that the
weapon, if a pistol, should not be destroyed, but should be
handed over to the municipality in which the conviction
takes place for use by constables and other peace officers in
the municipality ; Therefore, Her Majesty, by and with the
10 advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. When a person has been convicted of an offence under ;.. wea-

n

the Act above referred to, and the weapon in respect of ponisa pistol
which he has been convicted is a pistol, it shall be the duty 1 shall be-
-5 of the Court or Justice, instead of causing the pistol to be perty of the
destroyed, to cause the same to be handed over to the Muaicipality.
corporation of the municipality in which the conviction

takes place for the public uses of such corporation.

2. If the conviction takes place where there is no what shallbe

90 municipality the pistol shall be handed over to the dosewith the
Lieutenant-Governor of the Province, District or Territory fie i ne

in which the conviction takes place, for the public uses Municipality.

thereof in connection with the administration of justice
therein.
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An ctto provide for building certain Branch Lines of
Railway from points on the Intercolonial Railway
and Prince Edward Island Railway respectively,

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as

follows : —

1. It shall be lawful for the Minister of Railways and Branch of
Canals to make, build, construct and work a branch line of gt%rc"logiﬂl
Railway in the Province of Quebec from a point on the St Chacles
Intercolonial Railway at or near the Saint Charles Station vi@ Indian
to a point at or near the Point Levis Station of the Grand ES:;‘Z,W Pt
Trunk Railway, the line to run by way of Indian Cove.

The branch line of railway when built shall be part of the

Intercolonial Railway.

2. It shall be lawful for the Minister of Railways and pranch of

- Canals to make, build, construct and work a branch line of P.E.-L gan.
Railway in the Province of Prince Kdward Island from a i o by

15 point on the Prince Edward Island Railway to be selected

by him to a point between Cape Traverse and Carleton
Cove. The branch line of railway when built shall be part
of the Prince Edward Island Railway.

3. For the purposes hereof the Minister of Railways and 44 Vic, chap.
(Canals shall have all the powers and authorities vested in fg :g:s%*?'g’an_
him by “ The Government Railways Act, 1881, and the said ches. g
branch lines of railway shall be made, built, constructed and
worked in all respects as though the same had been made,

built, constructed and worked under the said Act.
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An ctto provide for building certain Branch Lines of
! . Railway from points on the Intercolonial Railway
ki and Prince Edward Island Railway respectively,

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of (Canada, enacts as

follows : —

1. It shall be lawful for the Minister of Railways and Branch of
Canals to make, build, construct and work a branch line of Intﬁrcﬂogiﬂl .
Railway in the Province of Quebec from a point on the B hiet:
Intercolonial Railway at or near the Saint Charles Station %2 Indian
to a point at or near the Point Levis Station of the Grand v Foimt
Trunk Railway, the line to run by way of Indian Cove.

The branch line of railway when built shall be part of the

Intercolonial Railway.

2. It shall be lawful for the Minister of Railways and granch of
Canals to make, build, construct and work a branch line of P-E.-l. tail-
3 Railway in the Province of Prince Kdward Island from a J e ™®
i 15 point on the Prince Edward Island Railway to be selected :
by him to a point between Cape Traverse and Carleton
Cove. The branch line of railway when built shall be part

4 of the Prince Edward Island Railway.

3. For the purposes hereof the Minister of Railways and 44 Vic, chap.
Canals shall have all the powers and authorities vested in 72 i0 22ply
I him by “ The Government Railways Act, 1881,” and the said ches.

’ branch lines of railway shall be made, built, constructed and
worked in all respects as though the same had been made,

built, constructed and worked under the said Act.
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f An Act to further continue in force, for a limited time,
the Act Forty-third Victoria, Chapter Thirty-six.

I IER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

1. The Act passed in the forty-third year of Her Majesty’s act 43 viet.,
5 reign, chapter thirty-six, and intituled: “ An Act respecting ¢. 36 further
the Administration” of Criminal Justice in the Territory in *tnue?
dispute between the Governments of the Province of
Ontario and of the Dominion of Canada,” shall continue in
force until the end of the now next ensuing session of
13 Parliament.

T T AT




4th Session, 4th Parliament, 45 Victoria, 1882,

BILL.

An Act to further continue in force, for
a limited time, the Act Forty-third
Victoria, Chapter Thirty-six.

Received and read first time, Friday, 10th
February, 1882.

Second rveading, Friday, 17th February,
1882.

The Honourable
SIR ALEXANDER CAMPBELL.

OTTAWA :
Printep BY MacLean, Roeer & Co.,

1882,



—

BILL.

An Act to further continue in force, for a limited time,
the Act Forty-third Victoria, Chapter Thirty-six.

' IER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts

as follows :—

1. The Act passed in the forty-third year of Her Majesty’s act 43 viet.,

5 reign, chapter thirty-six, and intituled: “ An Act respecting ¢. 36 farther

the Administration” of Criminal Justice in the Territory in °°"t2ued-.
dispute between the Governments of the Province of
Ontario and of the Dominion of Canada,” shall continue in
force until the end of the now next ensuing session of

13 Parliament.
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BILL.

An Act to further continue in force, for a limited time,
the Act Forty-third Victoria, Chapter Thirty-six.

I IER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows : —

1. The Act passed in the forty-third year of Her Majesty’s aci 43 Vict.,
5 reign, chapter thirty-six, and intituled: “ An Act respecting c. 26 further
the Administration” of Criminal Justice in the Territory in "%
dispute between the Governments of the Province of
Ontario and of the Dominion of Canada,” shall continue in
force until the end of the now next ensuing session of
13 Parliament.
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An Act to further amend ¢ The Indian Act, 1880.”

I ER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as
follows :—

1. The sixth sub-section of the second section of “ The g, 6 of 5.
5 Indian Act, 1880 is hereby amended by striking out of the 2,43 V., .
fourth line thereof the words “but which is unsurrendered » 2 amended:
and inserting in lieu thereof the words “and which remains
a portion of the said Reserve.”

2. The twenty-seventh section of “ The [ndian Act, 1880 ” Sect. 27 ibid,
10 is hereby amended by striking out of the twelfth line thereof amended.
the word “ Justice” and inserting in lieu thereof the words
“any two Justices,” and by striking out of the twenty-ninth
line thereof the word “ Justice ” and inserting in lieu therecf
the word “ Justices.”

15 8. Wherever, in “ The Indian Act, 1880,” or in the Act r4dian Ageat
passed in the forty-fourth year of Her Majesty’s reign, chap- to havein
tered seventeen, amending the said Act,—orin this Act, power g‘ff;’;‘:; b

is given to any Stipendiary Magistrate or Police Magistrate to magistrate.

dispose of cases of infraction of the provisions of the said Acts

. 20 brought before him, any Indian Agent shall have the same

power as a Stipendiary Magistrate or a Police Magistrate
has in respect to such cases.

4. The seventy-eighth section of “ The Indian Act, 1880 ” Sect. 18 of 43 -

is hereby amended by adding thereto the following words: V.c 2,

25 “ But in any suit between Indians no appeal shall lie from *"*"*"
an order made by any District Magistrate, Police Magistrate,
Stipendiary Magistrate or two Justices of the Peace when

the sum adjudged does not exceed ten dollars.”

3. The eighty-third section of “ The Indian Act, 1880 " 1is Sect. 83 ibid,
80 hereby amended by striking out all the words following the amended.
word “ woman ” in the eighth line thereof, and substituting
for them the following : * wholives immorally with another
man not being her lawful husband; and to stop the pay-
ment of the annuity and interest money of any man who
85 lives immorally with a woman not being his lawful wife.”

6. The ninety-fourth section of “ The Indian Act, 1880 " gect. 94 ibi i,
is hereby amended by adding after the word “month ” in amended.
the eleventh line thereof the words “or to a fine of not less
than five nor more than thirty dollars, or to both fine and
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imprisonment in the discretion of the convicting Judge,
Stipendiary Magistrate or Justice of the Peace,” and by
adding after the word “days” in the nineteenth line the
following words : “or to an additional fine of not less than

three nor more than fifteen dollars, or to both fine and 5

imprisonment at the discretion of the convicting Judge,
Stipendiary Magistrate or Justice of the Peace.”

7. The second section of the Act passed in the forty-fourth
year of Her Majesty’s reign, chaptered seven‘een, intituled :
“An Act to amend the Indian Act, 1880” is hereby amended 10
by adding after the word “conviction” in the fifth line
thereof the words “before a Stipendiary Magistrate, Police
Magistrate, or-two Justices of the Peace.”
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An Act to further amend “The Indian Act, 1880.”

I ER Majesty, by and with the advice and consent of the Preiiible.
Senate and House of Commons of Canada, enacts as
follows :—

1. The sixth sub-section of the second section of “ The gec. 6 of s.
5 Indian Act, 1880” is hereby amended by striking out of the 2,43V, c.
fourth line thereof the words “but which is unsurrendered » 28 amended.
and inserting in lieu thereof the words “ and which remains
a portion of the said Reserve.”

2. The twenty-seventh section of “ The [ndian Act, 1880 " Sect. 27 ibid,
10 is hereby amended by striking out of the twelfth line thereof amended.
the word “ Justice ” and inserting in lieu thereof the words
“any two Justices,” and by striking out of the twenty-ninth
line thereof the word “ Justice ” and inserting in lieu therecf
the word “ Justices.” /

15 3. Wherever, in “ The Indian Act, 1880,” or in the Act rngian Agent
passed in the forty-fourth year of Her Majesty’s reign, chap- to havein
tered seventeen, amending the said Act,—orin this Act, power ;f,ﬂ:z'rz g
is given to any Stipendiary Magistrate or Police Magistrate to magistrate.
dispose of cases of infraction of the provisions of the said Acts

20 brought before him, any Indian Agent shall have the same
power as a Stipendiary Magistrate or a Police Magistrate
has in respect to such cases. ;

4. The seventy-eighth section of “ The Indian Act, 1880 " Sect. 18 of 43
is hereby amended by adding thereto the following words: V.c 28
25 “ But in any suit between 'ndians no appeal shall lie from e
an order made by any District Magistrate, Police Magistrate,
Stipendiary Magistrate or two Justices of the Peace when
the sum adjudged does not exceed ten dollars.”’

3. The eighty-third section of “ The Indian Act, 1880 " is Sect. 83 ibid,
80 hereby amended by striking out all the words following the amended.
word “ woman ” in the eighth line thereof, and substituting
for them the following : *“ wholives immorally with another
man not being her lawful husband ; and to stop the pay-
ment of the annuity and interest money of any man who
85 lives immorally with a woman not being his lawful wife.”

6. The ninety-fourth section of “ The Indian Act, 1880 " Sect. 94 ibid,
is hereby amended by adding after the word “month” in amended.
the eleventh line thereof the words “or to a fine of not less
than five nor more than thirty dollars, or to both fine and
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imprisonment in the discretion of the convicting Judge,
Stipendiary Magistrate or Justice of the Peace,” and
adding after the word “days” in the nineteenth line the
following words : “or to an additional fine of not less than
three nor more than fifteen dollars, or to both fine and 5
imprisonment at the discretion of the convicting Judge,
Stipendiary Magistrate or Justice of the Peace.”

7. The second section of the Act passed in the forty-fourth
year of Her Majesty’s reign, chaptered seven‘een, intituled :
“ An Act to amend the Indian Act, 1880" is hereby amended 10
by adding after the word “conviction” in the fifth line
thereof the words “before a Stipendiary Magistrate, Police
Magistrate, or two Justices of the Peace.”
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An Act to further amend “ The Seamen’s Act, 1873.”

I I ER Majesty, bﬁand with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

1. Section eighty-six of the “Seamen’s Act, 1878,” is Section 86 of
§ hereby repealed, and the following is substituted in lieu *The Sea-
thereof : — pred ,:.t’
pealed.

No person (other than any owner, agent of owner, or con- who may go ‘
signee of the ship or cargo, or any person in the employment on b i i
of either of them, or any officer or person 1 Her Majesty’s ;‘,‘;};”o,","ier

10 service or employment, harbour master, deputy harbour arrival from
master, health officer, custom house officer, pilot, shipping ***
master, or deputy shipping master) shall go and be on board
of any merchant ship arriving or about to arrive from sea at
the place of her destination before or previous to her actual

15 arrival in dock, or at the quay or place of her discharge, or
while she remains in port, without the permission and con-
sent of the master or person in charge of such ship; and if And under
any person (other than aforesaid) goes on board any such JJiat condi-
ship before or previous to her actual arrival in dock, or at

20 the quay or place of her discharge or while she remains in ‘ - v
port, without the permissio eomwent of the master or 7W A T i

ﬁmﬁhall, if he be unarmed at pengfty when :
the time of committing the offence, for every such offence be un#rmed.

subject to imprisonment in the penitentiary for any period

25 not more than three years, or in any common gaol or other
place of confinement for any period less than two years but
not less than six months; and if such person be armed
with or carries about his person any pistol, gun or other
firearm, or offensive weapon at the time of committing the

80 offence then he shall, for every such offence, be subject when armed.
to imprisonment in the penitentiary for any period not
less than five years, and for the better securing the per-
son of such offender, the master or person in charge of the
ship may take any person so offending, as aforesaid, into

85 custody and deliver him up forthwith to any constable or
peace officer, to be by him taken before any Judge of a
County Court or any Stipendiary Magistrate, Police Magis-
trate or Judge of the Sessions of the Peace, to be dealt with
according to the provisions of this Act.

40 2. In addition to any otherjurisdiction conferred upon him How such
by “ The Seamen’s Act, 1873, a Judge of the Sessions of the 9fender shall
Peace, a Police Magistrate, a Stipendiary Magistrate or a with.

Judge of a County Court shall have authority and jurisdic-
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tion to try and determine in a summary way all offences
punishable under the said Act, whether by fine, penalty or
imprisonment, or by both fine and imprisonment, or penalty
and imprisonment.

What Acts 3. The provisions of the Act passed in the Session held in 5

shall apply-  the thirty-second and thirty-third years of Her Majesty’s
reign, chaptered thirty-one and intituled: * An Act respect-
tng the duties of Justices of the Peace out of Sessions in rela-
tion to summary convictions and orders,” shall apply to and
govern proceedings against any person for any offence
against *“ The Seamen's Act, 1873 ;" and a Judge of the Ses- 10
sions of the Peace, Police Magistrate, Stipendiary Magistrate
or Judge of a County Court, before whom any proceedings
under the said last mentioned Act are taken, shall, for the
purposes of the said proceedings, have all the powers of a
Justice of the Peace. 15

Olerical error 4. In correction of a clerical error in the French version
in French  of the eightieth section of the Act hereby amended, the word

version cor-

rected. “ne” shall be inserted before the word * pourront,” the third
line of the said section, and the word * aucune’ shall be sub-
stituted for the word “ toute’’ in the said line. 20
-
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BiLE.
An Act to further amend ¢ The Seamen’s Act, 1873.”

: l I ER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as
follows :—

B. Section eighty-six of the “Seamen’s Act, 1873, 1is Section86of
6 hereby repealed, and the following is substituted in lieu '‘The Sea-
thereof : — 1373 ‘::.t .
pealed.
No person (other than any owner, agent of owner, or con- who may'go
signee of the ship or cargo, or any person in the employment o» b‘iffd a
of either of them, or any officer or person 1n Her Majesty’s 2;‘3;%3%;,
10 service or employment, harbour master, deputy harbour arrival from
master, health officer, custom house officer, pilot, shipping ***
master, or deputy shipping master) shall go and be on board
of any merchant ship arriving or about to arrive from sea at
the place of her destination before or previous to her actual
16 arrival in dock, or at the quay or place of her discharge, or
while she remains in port, without the permission and con-
sent of the master or person in charge of such ship; and if And under
any person (other than aforesaid) goes on board any such g?f:.c"“d“
3 ship before or previous to her actual arrival in dock, or at
20 the quay or place of her discharge or while she remains in
port, without the permission and consent of the master or
person in charge of such ship, he shall, if he be unarmed at penalty when
the time of committing the offence, for every such offence be unarmed.
subject to imprisonment in the penitentiary for any period
25 not more than three years, or in any common gaol or other
place of confinement for any period less than two years but
not less than six months; and if such person be armed
with or carries about his person any pistol, gun or other
. firearm, or offensive weapon at the time of committing the
30 offence then he shall, for every such offence, be subject when armed.
to imprisonment in the penitentiary for any period not
less than five years, and for the better securing the per-
son of such offender, the master or person in charge of the
ship may take any person so offending, as aforesaid, into
85 custody and deliver him up forthwith to any constable or
peace officer, to be by him taken before any Judge of a
County Court or any Stipendiary Magistrate, Police Magis-
trate or Judge of the Sessions of the Peace, to be dealt with
according to the provisions of this Act.

V 40 2. In addition to any other jurisdiction conferred upon him How such
' by  The Seamen’s Act, 1878,” a Judge of the Sessions of the gfender shall

: Peace, a Police Magistrate, a Stipendiary Magistrate or a with.
\ Judge of a County Court shall have authority and jurisdic-




2881
'0) % WADOY ‘NVITOVIN 4q pejurig

‘VMVLLO

2

tion to try and determine in a summary way all offences
punishable under the said Act, whether by fine, penalty or
imprisonment, or by both fine and imprisonment, or penalty
and imprisonment.

What Acts 3. The provisions of the Act passed in the Session held in 5

shall apply-  the thirty-second and thirty-third years of Her Majesty’s
reign, chaptered thirty-one and intituled: * An Act respect-
tng the duties of Justices of the Peace out of Sessions in rela-
tion to summary convictions and orders,” shall apply to and
govern proceedings against any person for any offence
against *“ The Seamen’s Act, 1873 ;” and a Judge of the Ses- 10
sions of the Peace, Police Magistrate, Stipendiary Magistrate
or Judge of a County Court, before whom any proceedings
under the said last mentioned Act are taken, shall, for the
purposes of the said proceedings, have all the powers of a
Justice of the Peace. 16

Olerical error 4. In correction of a clerical error in the French version
in Fronch — of the eightieth section of the Act hereby amended, the word
rected. “ne” shall be inserted before the word “ pourront,” the third

line of the said section, and the word “ aucune” shall be sub-

stituted for the word * foute’ in the said line. 20
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* BILL.

An Act toamend ¢ The Consolidated Insurance Act, 1877.”

‘T ER Majesty, by and with the advice and consent of the Prembule.
Senate and House of Commons of Canada, enacts as
follows :—

1. Every Insurance Company heretofore licensed (under Powers of
5 “ The Consolidated Imsurance Act, 1877, or any other Act or tfet}.‘;fgg{,?
law) to transact any business of life insurance in Canada, Lifelnsurance
which has ceased to carry on its business there, according g&‘fgz‘;g“
to the conditions and in the manner required by the said ceased to
Acts, but which nevertheless has continued and continues s ooy
10 to receive premiums on the policies issued before such Canada but
cessation, ought to have filed and shall file the power of lcg:::g:;::_
attorney prescribed by the ninth section of the above cited miums.
Act, and a duplicate thereof shall be filed, if it has not
already been filed, within one month after the commence-
15 ment of this Act, in the office and in the manner pointed

out in the said section.

2. The tenth section of the above cited Act is amended Sestion 10, -
by adding after the words “at its chief agency,” the follow- amended.
ing words: “as well as any deed, writing, notice, protest,

90 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above How writs
cited Act and by this Act has not been filed, or in case of may behsgvgﬂ
the absence of the agent or attorney thereby required, or of pantes,
there not being any such agent or attorney, the services

95 mentioned in the above cited Act and in this Act shall be
held to have been duly effected if a copy of the deed, writ-
ing, notice, protest, writ, plea or document whatsoever has
been deposited in an envelope having on it the name of the
Company and the name of the place, either in Canada or

g0 elsewhere, reputed to be that at which the Company was
first established or has the principal or original site of its
business, such envelope having been registered (the postage
on it having been paid in advance) in one of Her Majesty’s
Post Offices, in one of the towns or cities in Canada.

g5 4. The thirteenth section of the above cited Act is hereby Section sub-
repealed, and is replaced by what follows :— et
c. 42.

“13. Every Company or person who shall deliver a Penaiiy tor
“policy of insurance or who shall receive a premium of ! igement
“insurance (save on policies issued in favour of persons not =~

40 “domiciled in Canada at the time of the issuing thereof) or

who “shall transact any business of insurance for and in the
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“name of a life insurance company without the license re-
“quired by the said Act, or without having filed a power of
“attorney or a renewal of such power of attorney, in case
“of a change, as required by the said Act and by this Act,
“or which having ceased to carry on its business, neverthe- 5
“less continues to receive premiums on policies issued
‘““before such cessation, without having filed such power of
“attorney or its renewal, shall incur for each such offence a
“penalty of not less than one hundred dollars currency, and
“not more than one thousand dollars currency; and such 19
“ penalty may be sued for and recovered before any Court of
“competent jurisdiction in Canada, by any person of the
“age of twenty-one years or more, as well in his own name
“as inthe name of the Attorney-General of Canada: and
“one-half of the penalty, when recovered, shall be paid to 15
“the Crown, and the other half to the prosecutor, with the

* costs.

Imprisonment 9 «Tp case of non-payment of the penalty and costs with-

in default of
payment.

“in the space of one month after the rendering or the judg-
‘“ment, the person condemned to pay (if a person and not a 9¢
“ Company) shall be liable to be imprisoned for a period not
‘“exceeding six months, in the discretion of the Court.”
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BiLL.

- An Acttoamend “The Consolidated Insurance Act, 1877."

ER Majesty, by and with the advice and consent of the Prembule.
Senate and House of Commons of Canada, enacts as
follows :— ,

B o

1. Every Insurance Company heretofore licensed (under Powers of
5 “ The Consolidated Imsurance Act, 1877,” or any other Act or ;‘e‘:.;f:;yb?
law) to transact any business of life insurance in Canada, Lifélnsurance
which has ceased to carry on its business there, according ?h?‘?g:‘;:f’
to the conditions and in the manner required by the said ceased to
Acts, but which nevertheless has continued and continues i O
10 to receive premiums on the policies issued before -such Canada but
cessation, ought to have filed and shall file the power of fgggllg:;r‘:_
attorney prescribed by the ninth section of the above cited miums.
Act, and a duplicate thereof shall be filed, if it has not
already been filed, within one month after the commence-
15 ment of this Act, in the office and in the manner pointed

out in the said section.

2, The tenth section of the above cited Act is amended it g0
by adding after the words “at its chief agency,” the follow- amended.
ing words: “as well as any deed, writing, notice, protest,

90 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above How writs
cited Act and by this Act has not been filed, or in case of maybeserved
the absence of the agent or attorney thereby required, or of panies.
there not being any such agent or attorney, the services

95 mentioned in the above cited Act and in this Act shall be
held to have-been duly effected if a copy of the deed, writ-
ing, notice, protest, writ, plea or document whatsoever has
been deposited in an envelope having on it the name of the
Company and the name of the place, either in Canada or

80 elsewhere, reputed to be that at which the Company was
first established or has the principal or original site of its
business, such envelope having been registered (the postage
on it having been paid in advance) in one of Her Majesty’s
Post Offices, in one of the towns or cities in Canada.

g5 4. The thirteenth section of the above cited Act is hereby Section Soke
repealed, and is replaced by what follows :— gy 0,

c. 42.
“13. Every Company or person who shall deliver a Penaity tor
“policy of insurance or who shall receive a premium of Iiffingement
“ insurance (save on policies issued in favour of persons not
40 “domiciled in Canada at the time of the issuing thereof) or
who “shall transact any business of insurance for and in the
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“name of a life insurance company without the license re- .
“quired by the said Act, or without having filed a power of
‘“attorney or a renewal of such power of attorney, in case
“of a change, as required by the said Act and by this Act,
‘“or which having ceased to carry on its business, neverthe- 3
‘“less continues to receive premiums on policies issued
‘““before such cessation, without having filed such power of
“ attorney or its renewal, shall incur for each such offence a
“ penalty of not less than one hundred dollars currency, and
“not more than one thousand dollars currency; and such 19
“ penalty may be sued for and recovered before any Court of
‘“competent jurisdiction in Canada, by any person of the
“age of twenty-one years or more, as well in his own name
“as inthe name of the Attorney-General of Canada; and
“one-half of the penalty, when recovered, shall be paid to 15
‘“the Crown, and the other half to the prosecutor, with the
*“costs.

Imprisonment 9 « Ty case of non-payment of the penalty and costs with-

in default of

payment,

“in the space of one month after the rendering or the judg-
“ment, the person condemned to pay (if a person and not a 9¢
“Company) shall be liable to be imprisoned for a period not

‘“ exceeding six months, in the discretion of the Court.”
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BILL.
An Act toamend “The Consolidated Insurance Act, 1877."

HER Majesty, by and with the advice and consent of the Prembule.
Senate and House of Commons of Canada, enacts as
follows :—

1. Every Insurance Company heretofore licensed (under Powers of
5 “ The Consolidated Imsurance Act, 1877, or any other Act or g;:.‘;fg;{,?
law) to transact any business of life insurance in Canada, Lifelnsurance
which has ceased to carry on its business there, according S}‘;?g:‘;‘:’
to the conditions and in the manner required by the said ceased to
_ Acts, but which nevertheless has continued and continues i BB
10 to receive premiums on the policies issued before such Cunada but
cessation, ought to have filed and shall file the power of 533:1‘330:;’_
attorney prescribed by the ninth section of the above cited wmiums. .
Act, and a duplicate thereof shall be filed, if it has not
already been filed, within one month after the commence-
15 ment of this Act, in the office and in the manner pointed

out in the said section.

2. The tenth section of the above cited Act is amended §estion 10
by adding after the words “at its chief agency,” the follow- amended. '
ing words: “as well as any deed, writing, notice, protest,

90 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above How writs
cited Act and by this Act has not been filed, or in case of may behsér:;'{
the absence of the agent or attorney thereby required, or of panies.
there not being any such agent or attorney, the services

95 mentioned in the above cited Act and in this Act shall be
held to have been duly effected if a copy of the deed, writ-
- ing, notice, protest, writ, plea or document whatsoever has
been deposited in an envelope having on it the name of the
Company and the name of the place, either in Canada or
g0 elsewhere, reputed to be that at which the Company was
first established or has the principal or original site of its
business, such envelope having been registered (the postage
on it having been paid in advance) in one of Her Majesty’s
Post Offices, in one of the towns or cities in Canada.

g5 4. The thirteenth section of the above cited Act is hereby Section sub-
repealed, and is replaced by what follows : — 3;‘;_“;3“{3%,;,
: c. 42.
“13. Every Company or person who shall deliver a Penalty tor
“policy of insurance or who shall receive a premium of L‘}.f’:'\“gﬁeme“‘
“ insurance (save on policies issued in favour of persons not
“domiciled in Canada at the time of the issuing thereof) or

who “shall transact any business of insurance for and in the
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Imprisonment

in default of
payment.
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“name of a life insurance company without the license re-
“quired by the said Act, or without having filed a power of
“attorney or a renewal of such power of attorney, in case
“of a change, as required by the said Act and by this Act,
‘“or which having ceased to carry on its business, neverthe- 5
“less continues to receive premiums on policies issued
““before such cessation, without having filed such power of

“ attorney or its renewal, shall incur for each such offence a

“ penalty of not less than one hundred dollars currency, and
“not more than one thousand dollars currency; and such 19
“ penalty may be sued for and recovered before any Court of
“competent jurisdiction in Canada, by any person of the
“age of twenty-one years or more, as well in his own name
“as inthe name of the Attorney-General of Canada: and

“ one-half of the penalty, when recovered, shall be paid to 15
“the Crown, and the other half to the prosecutor, with the

* costs.

2. “In case of non-payment of the penalty and costs with-
“in the space of one month after the rendering or the judg-
‘“ment, the person condemned to pay (if a person and not a 9p
“ Company) shall be liable to be imprisoned for a period not

“ exceeding six months, in the discretion of the Court.”
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BIL L.

An Act to amend the Act incorporating ¢ The Canadian
Steam Users Insurance Association’” and to change
the name of the said company to ‘“The Boiler Inspec-
tion and Insurance Company of Canada.”

HEREAS the Canadian Steam Users Insurance Associa- preamble.
tion has, by its petition, prayed that the name of the
said Company may be changed, and that the present mode of
the election of the Directors thereof may be altered: There-
f 5 fore Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:

1. The corporate name of the said Company is hereby Nameof Gom-
changed so that hereafter it shall bear and be known by the baissch &
corporate name of “The Boiler Inspection and Insurance change not to

; 10 Company of Canada,” but such change of name shall in no ’;ff::;fﬁ‘;;i_
- manner whatsoever change, alter or affect any contracts, lities, &e.
liabilities, rights, obligations, powers or attributes pertaining

or attaching to the said Company.

2. The following words occurring in the beginning of

15 section eight of the Act intituled: “An Act to incorporate FortofSect.
the Canadian Steam Users Insurance Association,” thirty- 95 repealed
eight Victoria, chapter ninety-five, are hereby repealed, :vltg'dnsw:ubsti-

| namely : “ I he stock, property, affairs and concerns of the said tuted.

i association shall be managed and conducted by the said Direc-

20 tors, one of whom shall be chosen President, and one Vice-
President. Three of the said Directors shall, in rotation, retire
each year, and the three who first retire shall be determined by

V- the Directors, by lot, and so in rotation, but any retiring

| ' Director shall be eligible f{or re-election if otherwise

25 qualified,” and the following words shall be substituted in
lieu thereof : “The stock, property, affairs and concerns of the
said association shall be managed and conducted by the said
Directors, one of whom shall be chosen President, and one
Vice-President ; the said Directors shall be elected annually

80 at the annual general meeting of the shareholders as herein
provided, and any retiring Director shall be eligible for re-
election if otherwise qualified.
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BILL.

An Act to amend the Act incorporating ¢ The Canadian
Steam Users Insurance Association’” and to change
the name of the said company to ¢ The Boiler Inspec-
tion and Insurance Company of Canada.”

HEREAS the Canadian Steam Users Insurance Associa- preamble.
tion has, by its petition, prayed that the name of the
said Company may be changed, and that the present mode of
the election of the Directors thereof may be altered : There-
5 fore Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:

1. The corporate name of the said Company is hereby Namegf Com-
changed so that hereafter it shall bear and be known by the gﬁ:"s:cﬁ“ge“’
corporate name of “The Boiler Inspection and Insurance change not to

10 Company of Canada,” but such change of name shall in no if:cct';,cﬂ';{,i_
- manner whatsoever change, alter or affect any contracts, lities, &e.
liabilities, rights, obligations, powers or attributes pertaining

- or attaching to the said Company.

2. The following words occurring in the beginning of :
15 section eight of the Act intituled: “An Act to incorporate F&tofSect
the Canadian Steam Users Insurance Association,” thirty- 95 repealed
eight Victoria, chapter ninety-five, are hereby repealed, :V[:)(i'dn;v:ubsﬁ-
namely : “ | he stock, property, affairs and concerns of the said tuted.
: association shall be managed and conducted by the said Direc-
20 tors, one of whom shall be chosen President, and one Vice-
President. Three of the said Directors shall, in rotation, retire
each year, and the three who first retire shall be determined by
the Directors, by lot, and so in rotation, but any retiring
Director shall be eligible for re-election if otherwise
25 qualified,” and the following words shall be substituted in
_ lieu thereof : “ The stock. property, affairs and concerns of the
said association shall be managed and conducted by the said
Directors, one of whom shall be chosen President, and one
Vice-President ; the said Directors shall be elected annually
80 at the annual general meeting of the shareholders as herein
provided, and any retiring Director shall be eligible for re-
election if otherwise qualified.
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Bi1LL.

< An Act to amend the Act incorporating ¢ The Canadian
¥ Steam Users Insurance Association’” and to change
the name of the said company to  The Boiler Inspec-
tion and Insurance Company of Canada.”

A7 HEREAS the Canadian Steam Users Insurance Associa- preamble.
tion has, by its petition, prayed that the name of the
said Company may be changed, and that the present mode of -
the election of the Directors thereof may be altered: There-
5 fore Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows:

1. The corporate name of the said Company is hereby Name ﬁf Com-
changed so that hereafter it shall bear and be known by the pauy changed,
corporate name of “The Boiler Inspection and Insurance change not to

10 Company of Canada,” but such change of name shall in no :f:g’;f;’;;;i_
4 manner whatsoever change, alter or affect any contracts, lities, &e.
liabilities, rights, obligations, powers or attributes pertaining

or attaching to the said Company.

] 2. The following words occurring in the beginning of
15 section eight of the Act intituled: “An Act to incorporate & *:fftB‘gf‘?e‘é"
the Canadian Steam Users Insurance Association,” thirty- 95 repealed’
eight Victoria, chapter ninety-five, are hereby repealed, 22w
% namely : “ I'he stock, property, affairs and concerns of the said tuted.
‘ : association shall be managed and conducted by the said Direc-
20 tors, one of whom shall be chosen President, and one Vice- .
President. Three of the said Directors shall, in rotation, retire
each year, and the three who first retire shall be determined by
the Directors, by lot, and so in rotation, but any retiring
Director shall be eligible for re-election if otherwise
25 qualified,” and the following words shall be substituted in
lieu thereof: “ The stock, property, affairs and concerns of the
said association shall be managed and conducted by the said
Directors, one of whom shall be chosen President, and one
Vice-President ; the said Directors shall be elected annually
80 at the annual general meeting of the shareholders as herein
provided, and any retiring Director shall be eligible for re-
election if otherwise qualified.
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Received and read, first time, Kriday 17th
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BILL.

An Act to incorporate the First National Bank of
Canada.

HEREAS William Frederick Cowan, Reuben Smith Preamble.

Hamlin, William Frederick Allen, Thomas Henry
McMillan, John Cowan, Henry Brien, William Brien, Lyman
English and James Alexander Gibson, have, by their peti-

5 tion, prayed that they may be incorporated for the purpose
of establishing a bank in the town of Oshawa, in the county

of Ontario ; and whereas it is expedient to grant the prayer

of their petition : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons

10 of Canada, enacts as follows :(—

1. William Frederick Cowan, Reuben Smith Hamlin, Certains per-
William Frederick Allen, Thomas Henry McMillan, John povl ch*o™
Cowan, Henry Brien, William Brien, Lyman English and
James Alexander Gibson, and such other persons as may

15 become shareholders in the corporation by this Act, created,
and their assigns, shall be and they are hereby created, consti-
tuted and declared a corporation, body corporate and politic, o,
by the name of “The First National Bank of Canada.” name,

2. The capital stock of the said bank shall be one million g,ita1 stock
920 dollars, divided into ten thousand shares of one hundred and shares.
dollars each, which shares shall be and are hereby vested
in the several persons who shall subscribe for the same, their
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising p,,visional
25 the amount of the said capital stock, the said William Fred- Directors and
erick Cowan, Reuben Smith Hamlin, John Cowan, William their powers.
Frederick Allen, Henry Brien, James Alexander Gibson and
Thomas Henry McMillan shall be the provisional Directors
thereof ; and they, or a majority of them, may cause stock g0k books.
30 books to be opened, after giving due notice thereof, upon
which stock books shall and may be received and inscribed
the signatures and subscriptions of such parties and persons
as desire to become shareholders in thesaid bank; and such
stock books shall be open at the town of Oshawa and else-
85 where at the discretion of the provisional Directors, and
shall be kept open so long as they shall deem necessary ; and
s0 soon as five hundred thousand dollars of the said capital
stock shall be subscribed upon the said stock books, and one
hundred thousand dollars thereof actually paid into some
40 one of the present chartered banks in Canada, a public meet- pirst meeting
ing may be called of the subscribers thereof by notice to be of share-
published at least two weeks in two newspapers in the said 2ol
town of Oshawa, such meeting to be held at the said town
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of Oshawa, at such time and place as such notice shall*indi-

Election of cate ; and at such meeting the subscribers shall proceed to

Directors:  g]ect seven Directors having the requisite stock qualification

Term of office. who shall from thenceforward direct the affairs of the said
bank ; take charge of the stock books hereinbefore referred g
to, and continue in office until the second Wednesday in the
month of April, which shall be in the year next after the
year in which they shall be so elected and until their sue-
cessors in office shall be duly elected ; and immediately after
such election shall be had the functions of the said provi- 19
sional Directors shall cease.

s of 4 The chief place of business of the said bank shall be at
" the said town of Oshawa.

Directors, 8. The number of Directors of the said bank shall be
;"‘,‘E};’f{ ohes seven, subject to be diminished or increased by by-law to be 15
V.,’c. 5.5 28. passed, as provided in the twenty-eighth section of the Act

of the Parliament of Canada, passed in the thirty-fourth year

of Her Majesty’s reign, intituled : “ An Act relating to Banks

and Banking.”

43V, c5to, © The said Act passed in the thirty-fourth year of Her 20

apply. Majesty’s reign, intituled : “ An Act relating to Banks and
Banking,” and all Acts, amending the same, and all the pro-
visions thereof shall apply to the bank hereby incorporated
in the same manner as if they were expressly incorporated

Exception. With this Act excepting so far as such provisions relate only g5
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board

pe obieined within twelve months from the passing of this Act the cer-

I re 3 gty . . . .

Board within tificate required by section seven of the said “ Act respecting

B Banks and Banking,” passed in the thirty-fourth year of Her g,
Majesty’s reign, chapter five, in default whereof this Act
shall become null and void and of no effect, and the charter
hereby granted and all and every the rights and privileges

hereby conferred shall be forfeited.

Duration of 8, This Act shall remain in force until the first day of gg
i July, one thousand eight hundred and ninety-one.
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BILL.

An Act to incorporate the First National Bank of
Canada.

HEREAS William Frederick Cowan, Reuben Smith preamble.

Hamlin, William Frederick Allen, Thomas Henry
McMillan, John Cowan, Henry Brien, William Brien, Lyman
English and James Alexander Gibson, have, by their peti-

5 tion, prayed that they may be incorporated for the purpose
of establishing a bank in the town of Oshawa, in the county
of Ontario ; and whereas it is expedient to grant the prayer
of their petition : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons

10 of Canada, enacts as follows :—

1. William Frederick Cowan, Reuben Smith ‘Hamlin, Certains per-
William Frederick Allen, Thomas Henry McMillan, John ;‘(’)’r’it‘e‘:f%
Cowan, Henry Brien, William Brien, Lyman English and
James Alexander Gibson, and such other persons as may

15 become shareholders in the corporation by this Act, created,
and their assigns, shall be and they are hereby created, consti-
tuted and declared a corporation, body corporate and politic, vkt

by the name of “ The First National Bank of Canada.” name.

2. The capital stock of the said bank shall be one million gapita1 stock
90 dollars, divided into ten thousand shares of one hundred and shares.
dollars each, which shares shall be and are hereby vested
in the several persons who shall subscribe for the same, their
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising p,isional
25 the amount of the said capital stock, the said William Fred- Directors and
erick Cowan, Reuben Smith Hamlin, John Cowan, William their powere.
Frederick Allen, Henry Brien, James Alexander Gibson and
Thomas Henry McMillan shall be the provisional Directors
thereof ; and they, or a majority of them, may cause stock gio.x books.
30 books to be opened, after giving due notice thereof, upon
which stock books shall and may be received and inscribed
the signatures and subscriptions of such parties and persons
as desire to become shareholders in thesaid bank; and such
stock books shall be open at the town of Oshawa and else-
85 where at the discretion of the provisional Directors, and
shall be kept open so long as they shall deem necessary ; and
80 soon as five hundred thousand dollars of the said capital
stock shall be subscribed upon the said stock books, and one
hundred thousand dollars thereof actually paid into some
40 one of the present chartered banks in Canada, a public meet- iyt meeting
ing may be called of the subscribers thereof by notice to be of share-
published at least two weeks in two newspapers in the said 2°'9e™
town of Oshawa, such meeting to be held at the said town



7881

o e

p WADOY ‘NVAOVIy X4 QEIN1EJ

" VMVLLO

2

of Oshawa, at such time and place as such notice shall®indi-

Election of cate; and at such meeting the subscribers shall proceed to

Directors.  glect seven Directors having the requisite stock qualification

Term of office. who shall from thenceforward direct the affairs of the said
bank ; take charge of the stock books hereinbefore referred g
to, and continue in office until the second Wednesday in the
month of April, which shall be in the year next after the
year in which they shall be so elected and until their sue-
cessors in office shall be duly elected ; and immediately after
such election shall be had the functions of the said provi- 19
sional Directors shall cease.

Ohief place of 4. The chief place of business of the said bank shall be at
" the said town of Oshawa.

Directors, 5. The number of Directors of the said bank shall be
f“,’{,';?ff ohyy seven, subject to be diminished or increased by by-law to be
V. e b5 28. passed, as provided in the twenty-eighth section of the Aect
of the Parliament of Canada, passed in the thirty-fourth year
of Her Majesty’s reign, intituled : “ An Act relating to Banks

and Banking.”

43V, c5to © The said Act passed in the thirty-fourth year of Her 20
apply. Majesty’s reign, intituled: “ An Act relating to Banks and
Banking,” and all Acts, amending the same, and all the pro-
visions thereof shall apply to the bank hereby incorporated
in the same manner as if they were expressly incorporated
Esception. ~ With this Act excepting so far as such provisions relate only g5
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board

pe obtained  within twelve months from the passing of this Act the cer-

I3 I AR . - . .

Board within tificate required by section seven of the said “ Act respecting

b ves: Banks and Banking,” passed in the thirty-fourth year of Her g,
Majesty’s reign, chapter five, in default whereof this Aect
shall become null and void and of no effect, and the charter
hereby granted and all and every the rights and privileges
hereby conferred shall be forfeited.

Duration of 8. This Act shall remain in force until the first day of gj
o July, one thousand eight hundred and ninety-one.
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BILL.

An Act to incorporate the First National Bank of
Canada.

HEREAS William Frederick Cowan, Reuben Smith preamble.

Hamlin, William Frederick Allen, Thomas Henry
McMillan, John Cowan, Henry Brien, William Brien, Lyman
English and James Alexander Gibson, have, by their peti-

5 tion, prayed that they may be incorporated for the purpose
of establishing a bank in the town of Oshawa, in the county
of Ontario ; and whereas it is expedient to grant the prayer
of their petition : Therefore Her Majesty, by and with the
advice and consent of the Senate and House of Commons

10 of Canada, enacts as follows :(—

1. William Frederick Cowan, Reuben Smith’ Hamlin, Certains per-
William Frederick Allen, Thomas Henry McMillan, John pord, o™
Cowan, Henry Brien, William Brien, Lyman English and
James Alexander Gibson, and such other persons as may

15 become shareholders in the corporation by this Act, created,
and their assigns, shall be and they are hereby created, consti-
tuted and declared a corporation, body corporate and politic, o .
by the name of “ The First National Bank of Canada.” name,

2. The capital stock of the said bank shall be one million g,ita1 stock
20 dollars, divided into ten thousand shares of one hundred and shares.
dollars each, which shares shall be and are hereby vested
in the'several persons who shall subscribe for the same, their
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising p,, visional
25 the amount of the said capital stock, the said William Fred- Directors and
erick Cowan, Reuben Smith Hamlin, John Cowan, William their powers.
Frederick Allen, Henry Brien, James Alexander Gibson and
Thomas Henry McMillan shall be the provisional Directors
thereof ; and they, or a majority of them, may cause stock giock books.
30 books to be opened, after giving due notice thereof, upon
which stock books shall and may be received and inscribed
the signatures and subscriptions of such parties and persons
as desire to become shareholders in thesaid bank; and such
stock books shall be open at the town of Oshawa and else-
85 where at the discretion of the provisional Directors, and
shall be kept open so long as they shall deem necessary ; and
so soon as five hundred thousand dollars of the said capital
stock shall be subscribed upon the said stock books, and one
hundred thousand dollars thereof actually paid into some
40 one of the present chartered banks in Canada, a public meet- st meeting
ing may be called of the subscribers thereof by notice to be of share-
published at least two weeks in two newspapers in the said 2°'9e™
town of Oshawa, such meeting to be held at the said town
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‘ of Oshawa, at such time and place as such notice shall*indi-
Election of cate ; and at such meeting the subscribers shall proceed to
Directors. glect seven Directors having the requisite stock qualification
Term of office. who shall from thenceforward direct the affairs of the said

bank ; take charge of the stock books hereinbefore referred g
to, and continue in office until the second Wednesday in the
month of April, which shall be in the year next after the
year in which they shall be so elected and until their sue-
cessors in office shall be duly elected ; and immediately after
such election shall be had the functions of the said provi- 19
sional Directors shall cease.

Chief place of 4 The chief place of business of the said bank shall be at

busiies:  the said town of Oshawa.
Bicsabern 8. The number of Directors of the said bank shall be
number of,

subject t0'3¢ Seven, subject to be diminished or increased by by-law to be 5
V., 5.5 28. passed, as provided in the twenty-eighth section of the Act
of the Parliament of Canada, passed in the thirty-fourth year
of Her Majesty’s reign, intituled : “ An Act relating to Banks
and Banking.”

37, c5to © The said Act passed in the thirty-fourth year of Her g

apply. Majesty’s reign, intituled : “ An Act relating to Banks and
Banking,” and all Acts, amending the same, and all the pro-
visions thereof shall apply to the bank hereby incorporated
in the same manner as if they were expressly incorporated

Exception. ~ With this Act excepting so far as such provisions relate only 95
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board

g‘:,gb;*;;‘;*;g,y within twelve months from the passing of this Act the cer-

Board within tificate required by section seven of the said “ Act respecting

i i Banks and Banking,” passed in the thirty-fourth year of Her g -

Majesty’s reign, chapter five, in default whereof this Act
shall become null and void and of no effect, and the charter
hereby granted and all and every the rights and privileges
hereby conferred shall be forfeited.

Duration of 8. This Act shall remain in force until the first day of gg

o July, one thousand eight hundred and ninety-one.
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BILL.

An Act to incorporate the Montreal and Central Canada
Railway Company.

WHEREAS the construction of an independent line of Preamble.
railway from the city of Montreal, to the village of
Smith’s Falls, and thence to the town of Perth with power
to the Company incorporated to construct and work the same,
5 to bridge the Rideau River, the Rideau Canal, the Ottawa
River and the St. Anne’s Canal, would be a great benefit to
Central Canada ; and whereas a petition has been presented
for that purpose, and it is expedient to grant the prayer of
such petition: Therefore Her Majesty, by and with the
10 advice and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. Peter McLaren, of the town of Perth, lumber merchant ; certain
Andrew Broder, M. P P., of West Winchester, in the County Pe“°“3m°°"
of Dundas. merchant; Joseph Kerr, M.P.P., of Farran’s sy

15 Point, in the County of Stormont, merchant Mahlon F.
Beach J.P., of West Winchester, mauufacturer Donald P.
Mackinnon, of South Finch, farmer, member of the Provin-
cial Board of Agriculture; Oscar Fulton, M.P., of Avonmore,
i the County of Stormont, merchant; John McKercher,

920 Reeve of the Township of Winchester, farmer; John S.
Ross, carriage maker; Neil McIntyre, M.D ; Geo. Henderson,
farmer, all of West Winchester ; Thomas Hamilton, Deputy
Reeve of the Township of Winchester, farmer ; Robert D.
Fulton, J.P, farmer, John Munroe Miller, Giles W. Bogart,

95 J.P., farmer, all of Chesterville, in the County of Dundas;
William Johnson, J. P., of Clysler Robert Monro, mer-
chant; John M. Campbell merchant ; Findlay D. Me-
Naughton, Reeve of Finch, merchant, all of South Finch in
the County of Stormont; William A. Munro, M.D., of Avon-

30 more, in the County of Stormont; James Shaw, J.P., of
Hallsv ille, in the County of ])undas Charles F J*erguson
M.D., M. P Andrew Blackburn, merchant Harvey Bower,
p'eneral agent, all of Kemptville, in the County of Grenville;
Murdoch Gair, of Oxford Mills, in the County of Grenville,

35 merchant; Francis J. Frost, of Smith’s Falls, in the County
of Lanark, manufacturer ; James Rayside, of Lancaster, in the
County of Glengarry, manufacturer; and Patrick Purcell, of
Summerstown, railway contractor, together with all such per-
sons and corporations as shall under the provisions of this Act

40 become shareholders in the Company hereby incorporated,
are hereby constituted and declared to be a body corporate
and politic by the namo of “The Montreal and Central
Canada Railway Company” (hereinafter called the Com-
pany), and shall have all the powers and privilegés conferred
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_on such corporations by “The Consolidated Railway Act

of 1879,” or any Act relating thereto, which may be passed
during the present Session of Parliament, subject, however,
to the provisions hereinafter contained

2. The Company and their agents and servants shall 5
have full power and authority to lay out, conmstruct, com-
plete and operate a double or single line of railway of four
feet eight and one-half inches gauge from a point at or near
the city of Montreal, in the Province of Quebec, through
the Counties of Hochelaga, Jacques Cartier, Vaudreuil, 10
Soulanges, Glengarry, Stormont, Dundas, Grenville and
Lanark, to Smith’s Falls, and thence to Perth.

8. The Company shall have full power and authority to
lay out and construct, complete, maintain, work, manage
and use railway bridges over the Ottawa River, the St. 15
Anne’s Canal, the Rideau River and the Rideau Canal; and
the sections of “The Consolidated Railway Act, 1879,” or of
any Act relating thereto passed in the present session of
Parliament ; under the heads of ¢ Powers, Plans and
Surveys” and lands and their valuation shall so far as 20
necessary apply to the power hereby given.

4. The Company shall not commence the said bridges, or
any work thereunto appertaining, until the Company shall
have submitted to the Governor in Council plans of such
bridges and of all the intended works thereunto appertaining, 25
nor until the plans and site of such bridges shall have been
approved by the Governor in Council, and such conditions
as he shall have thought fit for the public good to impose
touching the said bridges and works shall have been com-
plied with, nor shall any such plan be altered, nor any 30
deviation therefrom allowed except upon the permis-
sion of the Governor in Council, and upon such con-
ditions as he shall impose: Provided always that if the
said bridges be placed .over the said rivers and canals at
places where the same are navigable, they shall be construc- 85
ted so as to have one draw in the main channel of the said
rivers or canals ; which draws shall be of such width as the
Governor in Council may determine, and shall otherwise
give free and unobstructed passage to vessels of every descrip-
tion navigating the said rivers and canals; and the said 40
draws shall at all times during the season of navigation be
kept open, except when actually required to be closed for
the passage of railway trains, and shall be otherwise tended
and moved at the expense of the Company so asnot to hinder
unnecessarily the passage of any vessel. From sundown 45
until sunrise, during the season of navigation suitable lights
shall be maintained upon the said bridges to guide vessels
approaching the said draws.

5. The capital stock of the Company shall not exceed, in
the whole, the sum of one million dollars to be divided into 50
ten thousand shares of one hundred dollars each, which
amount shall be raised by the persons hereinbefore named,
and such other persons and corporations as may become
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shareholders in the Company; and the money so raised shall
be applied, in the first place, to the payment of all fees,
expenses, and disbursements for procuring the passing of
’ this Act, and for making the surveys, plans, and estimates
: 5 connected with the railway; and all the rest and remainder
of such money shall be applied towards making, completing
and maintaining the said r#ilway, and other purposes of
this Act.

6. It shall be lawful for the Company to receive, either Companymay

10 by grant from Government, or from any private individuals ™7 *®

or corporations, as aid in the construction of the said railway,

any lands in the vicinity thereof, or any other real property,

either as gifts, or in payment of stock. and legally to dispose

of the same, and to alienate the lands or other real property,
15 for the purposes of the Company, in carrying out the provi-

sions of this Act.

daala il s L b ottt SR ik i L e

7. The persons named in the first section of this Act shall provisional
be and are hereby constituted provisional Directors of the [irectors and
Company, of whom twelve shall be a quorum, and shall B ;

20 hold office as such until the Directors shall be appointed
under the provisions of this Act by the shareholders, and
shall have power and authority to fill vacancies o:curring
therein,—and the persons so appointed to fill vacancies shall
thereupon become and be Directors of the Company equally

25 with themselves—to open stock books and procure subscrip-
tions for the undertaking, to cause surveys and plans to be
made and executed, and to cull a general meeting of share-
holders for the election of Directors, as hereinafter provided.

8. When and so soon as one-tenth part of the capital First meeting

80 stock shall have been subscribed as aforesaid, and fifty thou- gf}ﬁ;ﬁ;"'

sand dollars of the amount so subscribed paid into some char- :

tered bank, the said Directors or a majority of them may call

a meeting of the shareholders at such time and place as they

shall think proper, giving at least two weeks’ notice in one yo;ce.
85 or more newspapers published at Ottawa, Perth and Mon-

treal ; at which said general meeting, and at the annual

general meetings in the following sections mentioned, the

shareholders present in person or represented by proxy,

shall elect Directors in the manner and qualified as herein-
40 after provided to constitute the Board of Directors, and the

said Directors so elected shall hold office till the first Tuesday

in February in the year following their election.

9. On the said first Tuesday in February and on the first Annual gene-
Tuesday in February in each year thereafter, at the principal ra! meeting.
45 office of the Company, at some place within the Provinces of
Ontario and Quebec to be established by by-law, there shall
be held a general meeting of the shareholdersof the Com-
pany, at which meeting the said shareholders shall elect the
Directors for the then ensuing year, in the manner and quali-
50 fied as hereinafter provided ; and public notice of such annual Notice.
meeting and election shall be published for four weeks be-
fore the day of election, one day in each week, in one news-
paper in Ottawa, in one in Perth, and in one in Montreal,
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and also in the Canada Gazette, and the election for Directors
shall be by ballot, and the persons so elected shall form the
Board of Directors. The number of the Directors to be so
elected shall be settled by the by-laws of the Company and
shall be not less than five nor more than nine. 5

10. A majority of the Directors shall form a quorum for
the transaction of business, and the said Board of Directors
may employ one or more of their number as paid Director
or Directors : Provided however, that no person shall be
elected as Director unless he shall be the holder and owner 10
of at least fifty shares of the stock of the Company and shall
have paid up all calls upon the said shares.

11, The Directors may at any time call upon the share-
holders for instalments upon each share, which they, or any
of them, may hold in the capital stock of the Company, in 15
such proportion as they may see fit, no such instalment
exceeding ten per cent.; and the Directors shall give one
month’s notice of such call, in such manner as they may
appoint.

12, The Directors of the Company elected by the share- 20
holders may make and issue as paid-up stock shares in the
Company, whether subscribed for or not, and may allot and
hand over such stock as paid-up stock, and the mortgage
bonds of the Company, in payment of right of way, plant,
rolling stock, or maﬁerials of any kind, and also for the ser- 25
vices of contractors, engineers, and other persons, whether -
Directors or not, who may have been, are, or may be
engaged in promoting the undertaking and interests of -the
Company ; and such issue and allotment of stock or bonds
shall be binding on the Company, and the paid-up stock 30
shall be unassessable thereafter to calls.

3. A special general meeting of the shareholders of the
Company may be called at any time by the Directors or by
one-fourth part in value of the shareholders of the Company
after refusal by the Directors to call the same; but notice 35
thereof, stating the objects for which the meeting is called,
signed by the Secretary ot the’ Company or by the share-
holders calling the same must be sent by post or otherwise
to each shareholder, four weeks before the day on which
the said meeting is to be held, and must also be inserted once 40
a week, for four weeks previous to the said meeting, in some
newspapers published in Perth, Ottawa and Montreal, and
in the Canada Guazette.

14. The Company shall have power and authority to
become parties to promissory notes and bills of exchange, for 45
sums not less than one hundred dollars; and any such
promissory note made or endorsed by the President or
Vice-President of the Company, and countersigned by the
Secretary and Treasurer of the Company, and under the
authority, general or special, of a majority of a quorum of 50
the Directors, shall be binding on the Company ; and every
such promissory note or bill of exchange so made, shall be



presumed to have been made with proper authority, and in
' no case shall it be necessary to have the seal of the Company
f affixed to such promissory note or bill of exchange, nor shall
the said President. or Vice-President, or the Secretary and
‘ 5 Treasurer be individually responsible for the same, even if
[ the same be made, accepted or endorsed by him or them on
i behalf of the Company, provided the consideration for the
F said bill or note was received by the Company, unless the
said promissory notes or bills of exchange have been issued
ﬁ 10 without the sanction and authority of the Board of Directors
‘ as herein provided and enacted: Provided however, that Proviso: asto
§ nothing in this section shall be construed to authorize the bank notes.
' Company to issue notes or bills of exchange payable to bearer,
or intended to be circulated as money or as the notes orbills

15 of a bank.

’ i3. The Directors of the Company, after the sanction of Bonds maybe
the shareholders, shall have been first obtained at any special ‘5?;‘;’30‘;5
general meeting to be called from time to time for such duly auntho-
1 20 purpose, shall have power to issue bonds made and signed "**
by the President or Vice-I'resident of the Company, and
countersigned by the Sceretary and Treasurer, and under the
seal of the Company, for the purpose of raising money for
prosecuting the said undertaking; and such bonds shall,
25 without registration or formnal conveyance be taken and
considered to be the first and preierential claims and charges
upon the undertaking and the tolls and property of the
Company real and personal then existing and at any time
thereafter acquired: Provided however, that the whole proviso:

- 80 amount of such issue of bonds shall net exceed in all the §nount
sum of twenty-five thousand dollars per mile; and provided - Z
also, that in the event at any time of the interest upon the
said bonds remaining unpaid and owing, then, at the next Proviso: if
ensuing annual general meeting of the Company and at all 23;‘5’," s i

35 other general meetings as long as the said default shall con-
tinue, all holders of bonds shall have and possess the same
rights and privileges and qualifications for Directors and for
voting as they would have had if the bonds they held had
been shares, prov%led that the bonds and any transfers

40 thereof shall have been first registered in the same manner
as is provided for the registration of shares ; and it shall be
the duty of the Secretary of the Company to register the
same, on being required to do so by any holder thereof.

16. And the Company may secure such bonds by a deed Bonds may be
45 or deeds of mortgage executed by the Company, with the sccured by
authority of its shareholders expressed by a resolution passed déet which
at such special general meeting ; and any such deed may m%7 contain
contain such description of the property mortgaged by such Sonditian;
deed, and such conditions respecting the payment of the
50 bonds secured thercby and of the interest thereon, and the
| remedies which shall be enjoyed by the holders of such
bonds or by any trustee or trustees for them in default of
such payment, and the enforcement of such remedies, and
may provide for such forfeitures and penalties in default of
55 such payment, as may be approved by such meeting ; and
may alsig cogtain, with the approval aforesaid, authority to the

3 i

feg anis
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trustee or trustees, upon such default, as one of such reme-
dies, to take possession of the railway and property mort-
gaged, and to hold and run the same for the benefit of the
bondholders thereof fora time to be limited by such deed,

or to sell the said railway and property, after such delay, §
and upon such terms and conditions as may be stated in
such deed ; and with like approval any such deed may con-
tain provisions to the effect that upon such default and upon
such other conditions as shall be described in such deed, the
right of voting possessed by the sharcholders of the Com- 10
pany, shall cease and determine, and shall thereafter apper-
tain to the bondholders ; and such deed may also provide
for the conditional or absolute cancellation after such sale of
any or all of the shares so deprived of voting power, and
may also, either directly by its terms, or indirectly by reference 16
to the by-laws of the Company, provide for the mode of
enforcing and exercising the powers and authority to be
conferred and defined by such deed, under the provisions
thereof. And such deed, and the provisious thereof, made
under the authority hereof, and such other provisions thereof 20
as shall purport (with like approval) to grant such further
and other powers and privileges to such trustee or
trustees and to such bondholders, as are not contrary to
law or to the provisions of this Act, shall be valid and
binding ; but if any change in the ownership or possession 25
of the said railway and property shall at any time
take place under the provisions hereof, or of any such deed,

or in any other manner, the said railway and property shall
continue to be held and operated under the provisions
hereof, and of “ The Consolidated Railway Act, 1879” as 30
hereby modified.

7. The bonds authorized by this Act to be issued by the
Company, may be so issued in whole or in part in the deno-
mination of dollars, pounds sterling or francs, or inany or all
of them, and the coupons may be for payment in denomina- 35
tions similar to those of the bond to which they are attached.
And the whole or any such bonds, may be pledged, nego-
tiated or sold upon such conditions and at such price as the
Board of Directors shall from time to time determine. o

i8. It shall not be necessary, in order to preserve the
priority, lien, charge, mortgage or privilege, purporting to
appertain to or be created by any bond issued or mortgage
deed executed under the provisions of this Act, that such
bond or deed should be registered in any manner, or in 46
any place whatever. But every such mortgage deed shall
be deposited in the office of the Secretary of State, of which
deposit notice shall be given in the Canada Gazette. And in
like manner any agreement entered into by the Company,
under section twenty of this Act, shall also be deposited 50
in the said office. And a copy of any such mortgage deed,
or agreement, certified to be a true copy by the Secretary of
State or his Deputy, shall be received as prima facie evidence
of the original in all courts of justice, without proof of the
signatures or seal upon such original. 65

g
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19. The Directors of the Company, in accordance with Arrange-
the provisions of this Act, shall have power and authority mente with
. A s er Com~
to enter into and conclude any arrangements with any other panies.
railway company, for the purpose of making any branch
5 or branches to facilitate a connection between the Company
and such other chartered railway company.

20. The Company is also authorized and empowered to May amalga-
‘make the necessary arrangements and to contract and agree Bate.with
with the Ontario and Quebec Railway Company, with the railways.

10 Atlantic and North-West' Railway Company, with the
Canadian Pacific Railway Company, and with any other
Railway Company whose road touches or approaches its line
or any of them for amalgamation with the said Companies
or any of them, and also to make traffic or running arrange- Traffic ar-
15 ments with any of the said Companies; Provided that the ,’:;‘,5?,’:‘;’;‘;36_
terms of amalgamation are approved of by two thirds of pyoyigo; ap-
the shareholders present in person or represented by proxy proval of
at a special general meeting to be held for that purpose in 2%’:;?3:&?"’

accordance with this Act.

20 2i. After the amalgamation with any such railway or powersas to
part thereof, the Company may, with the consent of a !sgueof bonds
majority of the shareholders, and also with the consent of a inis ha g
majority of the bondholders of the companies entering into been entered
such an arrangement, issue bonds to the extent of twen’cy-_l

25 five thousand do}lars per mile according to the actual mile-
age of the railways of the companies entering into such
arrangement ; and such bonds shall, without registration or
conveyance, be a first and preferential lien and charge upon
the whole joint undertaking of the railways of the companies

80 entering into the said arrangement, and the tolls, revenues
and property, real and personal, thereof, and may be secured

. by a deed or deeds of mortgage containing the same pro-
visions and in the same manner as the bonds mentioned in
the fifteenth section of this Act: Provided, however, that all Proviso: asto

85 bonds of the several companies entering into the said peianding
arrangement, outstanding at the time of the said issue, shall
be reckoned as part of the said issue of twenty-five thousand
dollars per mile, and the said amalgamating company shall
only have power to issue the difference between the amount

40 of bonds of the said companies then outstanding and the
amount required to make up twenty-five thousand dollars

per mile.

22. Subject to the provisions in this Act contained, the Certain rights
~ amalgamating company shall be vested with all the rights, 2od llabilities
45 franchises, powers, privileges and property that the said new Company

companies entering into the arrangement for amalgamation
have, at the time of the said arrangement being made, by
virtue of the several Acts relating to the said companies ;
and the amalgamating company shall be liable for all the
50 debts, duties and obligations of the respective companies
entering into the said arrangement ; and no proceeding of
any nature, either by or against the said companies or any
of them, shall be abated or discontinued by reason of the
said amalgamation, but shall be continued to their natural
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and ordinary termination as if this Act had never been
passed ; and if any judgment be rendered therein, such
Jjudgment shall be binding upon and executory against the
amalgamating company, or shall enure to the benefit thereof
and may be enforced thereby, as the casemay be. The name 5

gamationmay Of the companies, when amalgamated, the place for the

Bonds may be

Branch offices

which may be

head office of the Company within the Dominion of Canada,
the amount of the capital stock of the amalgamating com-
pany after the amalgamation has taken place, not exceeding
the aggregate capital stock of the amalgamating companies, 10
the division of such stock among the shareholders of the
respective companies, parties to the amalgamation, the num-
ber of directors which the amalg imated company shall have,
and all other matters affecting either the respective com-
panies forming the amalgamation or affecting the amalga- 15
mating company, may be settled by the deed of amalgama-
tion: Provided, however, that the provisions of such deed
shall be in accordance with the powers vested in the said
jompany by the several acts affecting the same or by this
ct. 20

23. All shareholders in the Company, whether British
subjects or aliens, or residents of Canada or elsewhere,
shall have equal rights to hold stock in the Company, and
to vote on the same and to befeligible to office in the
Company. 25

24. The Company shall have full power and authority to
construct, work and operate such line or lines of telegraph
in connection with and along the line of their railway and
branches as may be necessary or useful for the purposes of
their undertaking, and for the purpose of constructing, 30
working or protecting the telegraph lines to be constructed -
by the Company on their line of railway, the powers con- -
ferred on telegraph companies by the Act chapter sixty-
seven of the Consolidated Statutes of the late Province of
Canada, intituled: “ An Act respecting Electric Telegraph 85
Companies,” are hereby conferred on the Company : and the
other provisions of the said Act for the working and protec-
tion of telegraph lines shall apply to such telegraph lines
constructed by the Company.

25. The Company may, from time to time, for advances of 40
money to be made thereon, mortgage or pledge any bonds
which they can, under the provisions of this Act, issue for
the construction of the railway or otherwise.

286. The Directors of the Company may appoint an agent
in the City of London, England, and also in the City of New 45-
York, in the State of New York, one of the United States of
America, with such powers, and to perform such duties as the
Board of Directors may think fit to impose upon him; and
the said agents may open and keep books of transfer for the
shares of the Company and for the issue of share certificates ; §0-
and thereupon shares that have been transferred from the
register of shares in Canada to London or New York, or
vice versa, may be transferred by the holders at the London

-
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or New York offices, and vice versa, in the same manner as
shares may be transferred at the Canada office ; and shares
originally taken and subscribed for in Great Britain, and
shares originally taken and subscribed for in the United
5 States, or in Canada, may after they have been recorded in
the register of shares as aforesaid, be entered upon the books
at the London or at the New York or Canada office, irrespect-
ive of the place where they were originally subscribed for, and
certificates be issued for them ; and such agents shall transmit
10 an accurate list of all the transfers made at their offices
respectively, together with certificates that may be surren-
dered to them, to the Secretary or other proper officer of
the Company in Canada, who shall thereupon make the
requisite entries respecting such transfer and share certificates
15 in the register kept in Canada, and thereupon the same shall
be binding on the Company, as to all the rights and privi-
leges of shareholders, as though the share certificates had

been issued by the Secretary of the Company in Canada.

27. Shares in the capital stock of the Company may be

20 transferred in such manner and by such form of instrument

as the by-laws of the Company may provide, but no transfer

shall become effectual unless the share certificates issued in

respect of shares intended to be transferred are surrendered

to the Company, or the surrender thereof dispensed with by
25 the Company.

28. The Directors may, from time to time, make such
regulations as they shall think fit respecting the transfer and
registration of shares of stock, and the forms in respect
thereof, as well in Canada as elsewhere, and as to the closing

80 of the register of transfer for the purpose of dividends, as
they may find expedient ; and all such regulations not being
inconsistent with the provisions of this Act and of the
Railway Act, as altered or modified by this Act, shall be valid
and binding.

85 29. The Company shall have the right, on and after the
first day of November in each year, to enter into and upon
any lands of Her Majesty, or into or upon any lands of any
corporation or any person whatever, lying along the route
or line of the railway, and to erect and maintain snow fences

40 thereon, subject to the payment of such damages (if any) as
may be thereafter established in the manner provided by law
in respect to such railway, to have been actually suffered :
Provided always, that any such snow fences so erected shall
be removed on or before the first day of April next fol-

45 lowing.

30. Conveyances of land to the Company for the purposes
of and exercise of the powers given by this Act, made in the
form set out in the schedule hereunder written, or to the like
effect, shall be sufficient conveyance to the Company, their

50 successors and assigns, of the estate and interest, and suffi-
cient bar of dower respectively, of all persons executing the
same ; andssuch conveyances shall be registered in the same

K~
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manner and upon such proof of execution as is required
under the registry laws of Ontario.

31. The Company shall have full power to purchase land
for and erect warehouses, elevators, docks, stations, work-
shops and offices, and to sell and convey such land as may 5
be found superfluous for any such purpose; and the Com-
pany shall have power to acquire and hold as part of the
property of the Company, as many steam or other vessels as
the Directors of the Company may deem requisite, from time
to time, to facilitate the carriage of passengers, freight and 10
other traffic, in connection with the railway.

1. In order to afford reasonable facilities to the Ontario and
Quebec Railway Company, the Atlantic and North-West Rail-
way Company, the Canadian Pacific Railway Company, and to
all other companies whose lines of railway may at any point 15
or points be connected mediately or immediately with the
railway of the Company hereby incorporated, for the receiv-
ing, forwarding, delivering, interchange and working of
traffic upon and by way of the several railways belonging
to or worked by such companies respectively, the Company 20
hereby incorporated shall, for the purposes of all traffic
whatsoever, whether passengers and their baggage, includ-
ing the usual accommodation for express matter, or freight
of any description, including live stock and minerals, and
whether such traffic shall originate or terminate upon the 25
railway systems of such companies or either of them, or
come from or be destined to some other railway or railways
or other carriers connecting mediately or immediately with
them, at all times receive, ticket, bill, invoice and forward
the traffic upon and over its railway from such connecting 30
point to or towards its destination, and deliver any and all
such traffic as consigned either in final delivery upon or
from its own railway, or to some other carrier for further
transmission to its destination according to the ticket, bill
or invoice; and in like manner shall receive, ticket, bill, 35
invoice and forward the traffic destined to or by way of
such connecting railway and duly deliver the same at such
connecting point to such connecting railway ; and the Com-
pany hereby incorporated shall atford to the Ontario and
Quebec Railway Company, the Atlantic and North-West 40
Railway Company, the Canadian Pacific Railway Company,
and all such other companies having connecting railways as
aforesaid, all needful accommeodation, facility and conveni-
ence at their stations, and by their trains and otherwise, and
by through rating, billing and ticketing for the promotion 45
of their business and the interchange of such traffic.

2. And the Company hereby incorporated shall not give
or allow, directly or indirectly, any preference or advantage
to, or to the traffic by, any other railway or portion of a 50
railway or other carriers’ line forming part of a continuous
route, whether owned or operated, by or in, interest, directly
or indirectly, with the, Company  hereby ,incorporated
or otherwise, over the Ontario and Quebec Railway, the
Atlantic and North-West Railway, the Canadian Pacific 55
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Railway, or any such other connecting railway or the traffic
thereby ; and it shall be unlawiul for the Company hereby
incorporated to make, and it shall not make any greater or

higher charge for the carriage of traffic or any service con- ~

5 nected with the traffic passing to or from the Ontario and
Quebec Railway, the Atlantic and North-West Railway, the
Canadian Pacif{c Railway, or any such other connecting
railway than the lowest charge it shall make for a like or
similar service over any part of its own railway, or which

10 shall be made over any part of a railway worked by or in
interest with it, nor make or allow any discrimination,
preference or advantage as between any such connecting
railways.

15 38 Andthe Company hereby incorporated shall carry all
such traffic interchanged with the Ontario and Quebec Rail-
way, the Atlantic and North-West Railway, the Canadian
Pacific Railway, or any other snch connecting railway at the
lowest mileage rate for the time being charged or received
by it for the carriage of like or similar classes of traffic over

20 the same part of its railway, which lowest mileage rate
shall in no case exceed the pro rata mileage rate charged or
received for the haulage of the like or similar classes of trai-
fic over any part of the whole line of railway worked by or
in interest with the said Company hereby incorporated

25 ;

4. Provided that nothing herein shall oblige the Company
hereby incorporated to accept for the carriage of any such
traffic less than its pro rala share, according to mileage, of
the entire through charge, rate or fare at which the same

30 shall be carricd by railway.

5. And provided turther, that the Company hereby incor-
porated shall be obliged to furnish the facilities and to work
through traffic with the said Ontario and Quebec Railway,
the Atlantic and North-West Railway, the Canadian Pacific

85 Railway, or any such other connecting company, only so
long as the said Ontario and Quebec Railway, the Atlantic
and North-West Railway, the Canadian Pacific Railway, or
such other company, shall afford to the Company hereby in-
corporated the like facilities in return. 1In case the said

40 companies shall fail to agree upon the extent or manner of
working or carrying into effect of the provisions contained
in this section, such matters and difference shall be settled
by three arbitrators, appointed from time to time, one to be
appointed by each ol the said railway cempanies, parties to

45 such difference,and the third by one of the Judges of the Exche-
quer Court of Canada ; and in the event of either of thesaid
companies refusing or neglecting to appoint such arbitrator
for the space of ten days after being requested or notified so
todo by the other company, then the said Judge shall appoint
such arbitrator for the company so neglecting or refusing;

50 and the decision and award of the said arbitrators, or a
majority of them, shall be final and binding on the said com-
panies, and may be enforced in any court of law or equity
having jurisdiction in the premises.
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32, The powers given by this Act shall be exercised by
the commencement of the said railway within two years,

and comple- and its completion within five years, from the passing of

tion.

IR

this Act.

SCHEDULE.

Know all men by these presents, that 1 (or we) insert the
names of the vendors) in consideration of dollars
paid to me (or us) by the Montreal and Central Canada Rail-
way Company, the receipt whereof is hereby acknowledged,
do grant and convey, and I (or we) (insert the names of any
other party or parties) in consideration of dollars
paid to me (or us) by the said Company, the receipt whereof
is hereby acknowledged, do grant and release all that certain
parcel (or those certain parcels, as the case may be) of land
situated (describe the lands), the same having been selected
and laid out by the said Company for the purposes of their
railway, to hold with the appurtenances unto the said
Montreal and Central Canada Railway Company, their
successors and assigns (here insert any other clauses, covenants
or conditions required) and I (or we) the wife (or wives) of
the said do hereby bar my (or our) dower in the
said lands;

As witness my (or our) hand and seal (or hands and seals)

this day of one thousand eight hundred
and
Signed, sealed and delivered s A.B. [LS]
in the presence of S =
w =
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BIiLL.
An Act for the relief of Matthew Gardiner,

— P

‘ WHEREAS Matthew Gardiner, late of the Township of p.camble.
Sydenham in the County of Grey and Province of
Ontario, farmer, but now of Rapid City in the Province of
Manitoba, farmer, has, by his petition, humbly set forth that
5 on the fifth day of June, one thousand eight hundred and
seventy-six, he was married to Klizabeth Ann Gardiner,
formerly Elizabeth Ann Robertson, at the village of Meaford
in the said County of Grey; that the said Matthew Gardi-
| ner and Elizabeth Ann Gardiner are both British subjects,
10 residents of the Dominion; that they lived and cohabited
together as man and wife up to.the month of October, one
thousand eight hundred and seventy-eight, when he dis-
covered that she had, about the first day of July, one thousand
eight hundred and seventy-eight, and on several subsequent
15 occasions, committed adultery with one Thomas Quail prior
to said month of October, one thousand eight hundred and
seventy-eight ; and whereas the said Matthew Gardiner has
| prayed that he may be divorced ¢ vinculo matrimonii from
his said wife, and whereas the said Matthew Gardiner has
90 made proof of the factsaboverecited ; and it is expedient that
the prayer of the said petitioner should be granted : There-
fore Her Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as follows :—

I. That the said marriage between the said Matthew His macriage
Gardiner and Elizabeth Ann Gardiner his wife, shall from annulled.
henceforth be null and void, and the same is hereby declared,

‘Pf adjudged and enacted to be null and void to all intents and
purposes whatsoever.

| 2. It shall and may be lawful for the said Matthew Matthew
i go Gardiner hereafter to contract matrimony with any other Gardiner
. > . may marry
woman with whom he might lawfully marry in case the again.
1 said marriage had not been solemnized, and in the event of
i the said Matthew Gardiner hereafter marrying, he and the gj, rights
: woman with whom he so marries and the issue, if any, of and his wife’s
ih arriage” ahall hav ] . - and children
35 such marriage, shall have and possess the same rights in in guch case.
every respect as if the said first mentioned marriage had

never been solemnized,
-~
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BILL.

An Act toamend the Acts relating to The Great Western
7 Railway Company.

HEREAS the loan capital of the Great Western Rail- Preamble.
way Company, hereinafter styled the Company, is g
four millions eight hundred and sixty-nine thousand six i oo o
hundred and sixty-four pounds sterling, whereof three
5 millions seven hundred and forty-nine thousand seven
hundred and forty-nine pounds has been created and

issued ;

And whereas the yearly interest upon the issued loan Interest

capital is one hundred and ninety-nine thousand and thirty- thereon-
10 three pounds, which with interest at the rate of six
per centum per annum on the unissued one million one
hundred and nineteen thousand nine hundred and fourteen
pounds would make a total yearly interest charge of two
hundred and sixty-six thousand two hundred and twenty-

15 eight pounds sterling;

And whereas for the purpose of paying off, getting in, or How to be
redeeming the whole or any part of the issued loan capital redeemed,
aforesaid, and for the purposes for which the said unissued
loan capital was intended to be created, and also to provide

20 means for the improvement generally of the Company’s
facilities for business without increasing its annual charges,
it is desirable that the Company be authorized to create and The business
issue, subject to the consent of the shareholders as herein- "7 o o
after provided, perpetual debenture stock, to form part of

25 the loan capital of the Company, for any sum or sums of
money, and whether the loan capital shall thereby exceed
the said sum of £1,869,664 or otherwise, but so, however,
that the total yearly interest payable upon the entire loan
capital shall not at any time exceed the aforesaid yearly sum

80 of two hundred and sixty-six thousand two hundred and

twenty-eight pounds sterling;

And whereas the Company has petitioned that an Act Act tobe
may be passed to authorize such creation and issue, and has 5%
also petitioned that the Acts relating to the Company may

85 be amended and that its powers may be otherwise extended
and declared as herein provided; and it is expedient that
the prayer of the said petition be granted :

Therefore Her Majesty, by and with the advice and con-
sent of the Senate and House of Commons of Canada, enacts

40 as follows :—
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I, This Act may be cited as “ The Great Western Railway
Act, 1882.”

2. Notwithstanding any limitation of the borrowing
powers of the Company contained in any of the Acts relating
thereto it shall be lawful for the Company from timeto 5
time to borrow and raise by “the creation and issue of per-
petual debenture stock any sum or sums of money it ma
deem expedient, either to pay off, redeem or get in the ter-
minable bonds or perpetual debenture stock at the time
being outstanding or any portion or portions thereof, or to 10
provide funds for the various purposes for which the
unissued loan capital of the Company now authorized by
the Acts relating to the Company was intended to be created,
or to provide additional funds for the purposes of the Com-
pany generally : Provided, however, that the total interest 15
payable upon the entire loan capital of the Company shall
be limited to and shall not exceed at any time the sum of
two hundred and sixty-six thousand two hundred and
twenty-eight pounds sterling, per annum.

3. So that the interest upon the loan capital, raised or 20
created by terminable bonds and perpetual debenture stock,
shall not in the whole exceed the aforesaid sum of two
hundred and sixty-six thousand two hundred and twenty-
eight pounds sterling, annually, the Directors of the Com-
pany may, from time to time, pay off or satisfy terminable 25
bonds of the Company by the issue and sale or exchange
of other terminable bonds equal in amount of principal
money, instead of issuing perpetual debenture stock as in
section two provided.

4. So that the interest upon the loan capital raised or 80
created by terminable bonds and perpetual debenture stock
shall not in the whole exceed the aforesaid sum of two hun-
dred and sixty-six thousand two hundred and twenty-eight
pounds sterling, annually, the Company may borrow and raise
the whole or any portion of the unissued loan capital hereto- 85
fore authorized by the Acts relating to the Company, by the
issue and sale of terminable bonds instead of issuing per-
petual debenture stock as in section two provided.

3. The eighth, ninth, tenth and eleventh sections of “ The
Great Western Railway Act, 1876,” shall apply to the ter- 40
minable bonds and perpetual debenture stock in this Act
referred to.

6. It shall be lawful for the Company to purchase as and
when the Directors may see fit, the remaining or any portion
of the bonds of the Wellington, Grey and Bruce Railway 45
Company, referred to in the sixth section of “ The Great
Western Railway Act, 1876,” although the period for acquir-
ing the same under the provisions of the obligations referred
to in the said section may not have arrived, and upon such
purchase to hold the same with right of acquisition out of 50
the funds in the agreements or obligations mentioned and
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with all other rights pertaining to said bonds in common
with the holders of the other unacquired bonds.

7. The Act passed in the forty-third year of Her Majesty’s 54 43 viet.,
reign, chapter forty-nine, and intituled : “ An Act to authorize ¢. 49 respect-
5 the establishment of superannuation, provident and insu- g Seperan-
rance funds by the Great Western Railway Company,” amended.
is hereby amended by striking out of the fifth section
thereof the words “ within twelve months after the passing

of this Act.”

10 8. The Company shall have power to purchase, build, fit compan
out, charter, sell, mortgage, dispose of, work, control and £ (}’v"}l‘]d
keep in repair, steam or other vessels and ships in connec- vessels and
tion with its business, and all such vessels and ships shall ships.
be deemed to belong to the undertaking of the Company ;

15 and also to make arrangements and agreements with the
owners of steam or other vessels and ships by chartering,
traffic agreements or otherwise, to run the same in connec-

tion with its lines of raifway in the business thereof.

9. The Company shall have power to make use of, for powers with
20 the purposes of its railways, the water of any stream or st b te
water-course over or near which its railway or any railway :ff"lowmims
worked by it passes, doing however no unnecessary damage courses.
. thereto, and not impairing the usefulness of such stream or
1 water-course ; and if for the purpose of making such use of
25 the stream or water-course it shall be necessary for the ~
Company to take or acquire any lands adjoining either the
railway lands or the stream or water-course, it shall be
lawful for the Company to purchase, take and acquire such
lands, and the provisions of the Acts relating to the Com-
80 pany as to the taking or acquiring lands and vesting the
same in the Company for the purposes of its railway and
the determination of the compensation to be made therefor
shall apply to lands to be so taken.

10. The Company shall have power to become subscri- May hold
4 35 bers for and take and hold stock in any station, company z’ggﬁ)gﬂcﬁfg
or companies and in any company or companies Incor- panies.

porated, to construct elevators, wharves, warehouses or

‘ harbours, and either alone or in common with others to

; become guarantors for any such company or companies and

40 to enter into agreements with the several companies res-
pecting the leasing or use of such stations, elevators, wharves,
warehouses or harbours and the approaches thereto.

-

11. No powers shall be exercised under the second, Under what
fourth, sixth, eighth and tenth sections, respectively, of this jairowers
45 Act, unless consent shall be given to the exercise of such may be exers
powers, respectively, by the vote of two-thirds of the share- ¢
holders in terms of the sixth section of “ The Great Western
Railway Act, 1875,” at any ordinary or special general meet-
ing of the Company.
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An Act to incorporate the Royal Canadian Academy of
Arts.

W HEREAS a society, consisting of professional artists, has

been founded in the Dominion of Canada by His
Excellency the Right Honourable the Marquis of Lorne,
Governor General of Canada, and by Her Royal Highness

b the Princess Louise, aud with the sanction of Her Majesty
Queen Victoria, has been entitled the Royal Canadian
Academy of Arts; and whereas the said Society hath, by
petition, prayed for an Act to incorporate the said Society ;
and whereas it is expedient to grant the prayer of the said

10 petition: Therefore Her Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows :—

1. The present members of the said Society, who have
complied with all conditions of membership under the pres-
15 ent constitution thereof, and such other artists as may here-
after become academicians and associates pursuant to the pro-
visions hereinafter set forth, shall be and are hereby incor-
porated and constituted a body politic and corporate by the
name of the “Royal Canadian Academy of Arts,” hereinafter
20 called the Academy ; the objects of the said corporation shall
be the encouragement of Design, as applied to Painting,
Sculpture, Architecture, Engraving and the Industrial Arts,
and the promotion and support of Education, leading to the
production of beautiful and excellent work in manufac-
25 tures ; such objects to be attained by :

1st.—The institution of a National Gallery at the seat of
Government ;

2nd —The holding of exhibitions in the principal cities of
‘the Dominion ;

80 3rd.—The establishment of Schools of Art and Design.

2. There shall be two orders of members of the Academy,
viz., academicians and assoeciates, all of whom shall be
artists by profession, and either painters, seulptors, archi-
tects, engravers, or designers, who shall be British subjects

85 or, if aliens, permanent residents in the Dominion.

8. The said Academy shall consist of not more than forty
‘Academicians, of whom notmore than ten shall be archi-
tects, not more than three engravers, and not more than six
designers, and of an unlimited number of -associates.
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4. An “academician ” shall be an artist by profession,
and shall have contributed to the national gallery of the
Dominion a picture, piece of sculpture, design, or engraving
approved and accepted by the council as a satisfactory speci-
men of his work in his particular branch of art, and shall have §
signed the obligation in form and manner prescribed by the
Governor General, or as may hereafter be prescribed by the
laws of the academy, and shall have received a diploma signed
by the Governor General.

5. An “associate” shall be an artist by profession, 10
whose election shall be approved by the Governor General,
and who shall have received a diploma signed by the Presi-
dent of the Academy.

6. There shall be annually one general meeting of the
Academy at which the associates may be present, but only 15
for the purpose of taking part in the election of academicians
as hereafter provided. At such meeting the President shall
declare the council ; and the Academy shall elect officers and
new members and confirm new laws ; adjudge premiums to
be given to students, donations to art schools and to any 20
student who is sent abroad ; hear complaints and redress
grievances; and transact any other business relative to the
Academy of which such notice shall have been given as may
be required by the laws of the Academy ; such meeting to be
held at such time and place during the holding of an annual 25
exhibition as the President may appoint.

7. At such general annual meeting the academicians and
associates shall jointly elect by ballot from amongst the
associates such members for academicians as may have been
previously ordered by the council to be elected ; and the 30
academicians shall also at said meeting ballot for any artist
eligible as an associate member of the Academy whose
name has been proposed for election as such associate, and if
such person shall obtain a majority of votes of academicians
present at the meeting, he shall be declared elected : provided 85
that associate architects shall vote only for the election of
architects, and all other associates shall vote in all elections
except those of architects.

8. The government of the Academy shall be vested in
a council to be composed of the President, Vice-President 40
and twelve academicians to be appointed as next herein-
after provided.

9. The present council shall continue in office until the
next general annual meeting, when the six senior members of
the council shall retire and their places be filled by other 45
academicians who shall serve in rotation in the manner
directed by any rule in that behalf, so that the seats in the
council may go by succession to all the academicians. The
six senior members of the council shall subsequently retire
by rotation yearly, and these shall not re-occupy their seats 50
in the council till all the rest of the academicians have
served.
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10. The President shall have power to assemble the coun-
cil as often as he shall think it necessary.

11. The President shall have power to nominate one of
the council to act as his deputy in the absence of the Presi-
5 dent and Vice-President.

12. The President or his deputy, and no other person, shall
have power to summon either the council or any general
meeting. In the absence of the President, the Vice-President
authorized by him shall have the same powers. In the

10 event of the Vice-President being unable to undertake the
President’s functions, the President may nominate another
deputy.

13. The constitution, rules and by-laws of the Royal Cana-

dian Academy of Arts, as existing at the time of the passing of

15 this Act, shall be and continue as the constitution, rules and

by-laws of the said Academy so far as the same are con-

sistent with this Act and with the laws of Canada and the

Provinces thereof, until the same are altered or repealed in
the manner prescribed by this Act.

20 14. No such rule or by-law shall be altered or repealed, or
new rule or by-law made, except at a meeting of the council
to be called for that purpose, of which notice shall be mailed
to each member of the council at least fourteen days
before such meeting takes place.

25 15. The council for the time being shall have power, at
any meeting called for the purpose to amend, repeal or add
tothe then existing rules and by-laws in such manner as it may
be deemed expedient for the  interests of the Academy

in respect to the following matters :—
80 1st.—The election of new members ;

2nd.—The election or appointment of academicians or
members of the council ;

8rd.—The vacating of membership owing to the absence
or non-attendance of members ;

85 4th.—The regulation and collection of fees payable by
members ;

5th —The suspension or expulsion of obnoxious members;

but no expulsion to take place except upon a vote of at least

two-thirds of the members present at the general annual
40 meeting ;

6th.—The granting of premiums or donations to distressed
artists who have been exhibitors at the;exhibition of the
academy or to their widows or children;
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~ Tth.—The holding of meetings and the conduct of ‘busi-
ness thereat ;

_ 8th.—The management of the affairs jof the Academy
where not otherwise provided for by this Act, and all other
matters necessary or expedient to carry out its objects: Pro- 6
vided that such new rule orby-law benot inconsistent with
tllllis A(fz_t, or with the law of the Dominion or of any Province
thereof.

16. Such new rule or by-law or any amendment orrepeal
of any rule or by-law shall only have force until the next 10
general meeting of the Academy, when it shall be either
confirmed or annulled by the academicians and
shall in no case come into force until approved by the
Governor-General. All changes in existing rules or by-laws
must originate with the Council; all business relative to 15
the Academy, after it has been settled by the Council shall
be laid before the Governor General by the President; and
the President or his Deputy shall make reportto the Counecil
of the Governor General’s pleasure thereon.

17. The Academy may sue or be sued in its corporate 20
name.

. 18, It shall be lawful for the said Academy to acquire
and hold any such real or personal property as it may
require for actual use or occupation or to carry out the
objects of its incorporation. 25

19. It shall be lawful for the said ‘Academy to sell,
lease or otherwise dispose of the property so acquired under
the constitution rules and regulations and by-laws of the
said corporation, subject to the law of the Province in which
such property is situated. 80

20. The present President and \ice-President haviag been
appointed in the first instance by the Governor General in
the year one thousand eight hundred and eighty, for aterm
of five years terminating at the time of the general meeting
of the Academy in the year one thousand eight hundred 85
and eighty-five, shall hold office for that time, and their
successors shall subsequently be elected annually ‘at the
annual meeting, as shall be also the Secretary, Treasurer and
Auditor or Auditors. :

21, If the Presidency or Vice-Presidency is vacated before 40
five years shall have elapsed from the date of the appointment
ofithe first President and Vice-President, the' Governor Gen-
eral shall appoint to either the Presidency or the Vice-Presi-
dency.

22, Except as hereinbefore provided, the'Council shall have 45
power to fill a vacancy in any office which may oceur'during
the year.
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BILL.

An Act to further amend .the law respecting Building
Societies carrying on business in the Province of
Ontario.

W HEREAS it is expedient to make better provision for the
increase of the permanent capital of Building So-
cieties and Loan and Savings Companies carrying on
business in Ontario, and for the enabling of such companies

_ to obtain capital from beyond the limits of the Province:

9 Therefore Her Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts as
follows :—

1. Any permanent Building Society or Loan and Savings
Company carrying on business in the Province of Ontario
may. at any time and from time to time, by resolution to be
passed by a vote of not less than two-thirds in value of all
the shareholders of the Company present in person or repre-
sented by proxy at any general or special meeting of the
Company duly called for considering the same, increase the

15 fixed and permanent capital of such Society or Company, by

the issue of new stock of such amount and to be divided
into shares of such respective amounts and in such currency,
and subject to such rules, regulations, privileges and eon-
ditions i all respects, and especially with regard to the

20 allotment thereof to then existing shareholders or otherwise,

to the amount to be paid on the subscription of any such
shares and the time at which the balance shall be called up,
and to the dividends to be paid thereon, as by the said reso-
lution may be directed, or, if no directions be given, as the

25 Directors may think expedient. . :
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BiLL.

An Act to make further provision in regard to the
Supreme Court of Canada,

HER Majesty, by and with the advice and consent of the-
Senate and House of Commons of Canada, enacts as
follows :—

1. For the purpose of hearing and determining cases
of the class hereinafter described of appeals from the
Province of Quebec, the Supreme Court shall call to its assist-
ance two “.Judges in aid” who shall he Judges either
of the Court of Queen’s Bench or of the Superior Court
of that Province, and who shall, for all the purposes
of such appeals, have the like powers and duties as are
possessed and discharged by the ordinary Judges of the
Supreme Court, and shall take, mutatis mutandis, the like oath
regarding the discharge of the duties of office.

2. The Chief Justice and the other Judges of the Court
of Queen’s Bench for the Province of Quebec, and the Chief
Justice and five of the Puisne Judges of the Superior Court
for the same Province, to be selected by the Governor in
Council, shall be “ Judges in aid ” to the Supreme Court of
Canada, and commissions under the great seal shall issue
to them as such.

15 3 The twelve “Judges in 'aid ” to the Supreme Court
shall be placed upon a roster by the Chief Justices of the
Queen’s Bench and Superior Court, so as to place them in six
divisions of two each—the two Chief Justices not being
of the same division—and upon a warrant from the
Supreme Court, under its seal, the two Chief Justices

20 shall assign for duty, at each succeeding sessions of the
said Court, two or four of the said “Judgesin aid ” who have
not heard, in any of the Courts below, the cases coming
within the class herein described in which appeals are set
down for argument at the then next sessions of the Supreme
Court. -

25

4. Two or four of the “Judges in aid ” so chosen shall
attend the then next sessions of the Supreme Court, if
any cases of the class hereinalter described shall be set
down for argument at such sessions, and two of
them shall sit with the Judges of the Supreme Court
and hear and determine, with equal voice, all cases in

80 appeal from the Province of Quebec coming within the
class hereafter described; and such “Judges in aid” for
each sessions of the Supreme Court so attended by them,
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including the determining of the cases then heard with
their assistance, shall be paid the sum of three hundred
dollars. B

3. In every case of appeal from the judgment of any Court
in the Province of Quebee, a preliminary summary examina- §
tion of the pleadings and papers in appe:;ly shall be
made by the Supreme Court, without argument or the
hearing of counsel, and if the Court shall declare, by
certificate under its seal, that the appeal is one the
decision of which must be governed by, and should be 10
adjudged according to, laws which are peculiar to the
Province of Quebec, as distinguished from those of the
other Provinces of the Dominion, the case shall be deemed
to be one coming within the class which may be heard under
the special provisions herein enacted, and shall be heard 15
and determined as herein provided.

6. The Judges of the Supreme Court shall have power to
make such rules as may be necessary for giving effect to the
provisions of this Act, and from time to time to vary the .
same, and if necessary to make new and additional rules. 20
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BILL.

An Act to make further provision in regard to the
Supreme Court of Canada,

HER Majesty, by and with the advice and consent of the

Senate and House of Commons of Canada, enacts as.
follows :—

1. For the purpose —of hearing and determining cases
of the class hereinafter described of appeals from the “C b 5 / ,
Province of Quebec, the Supreme Court s@u_g_a.ll.m.i.ts&gs_fi;t-/,, WMW
ance two who shall be Judges either
of the Court of Queen’s Bench or of the Superior Court
of that Province, and who shall, for all the purposes
of such appeals, have -the like powers and duties as are s %
possessed and discharged by the ordinary Judges of the

Supreme Court, and shall take, mutatis mutandis, the like oath
regarding the dlscharge of the duties of office.

2. The Chief Justice and the other Judges of the Court
of Queen’s Bench for the Province of Quebec, and the Chief

Justice and five of the Puisne Judges of the Superior Court - y . /(
10 for the same Province, to be selected by t Wpa.k
Cou il, shall be « 0 the Supreme Court of ?

- so as to place them in six
divisions of two each—the two Chief Justices not being
of the same division—and upon- a warrant from the

Supreme Court, under its seal, W
20 shall assign for duty, at each succeéding sessions of the
gaid Court, two or four of ide-swid=ioudeestra® ” who have

/— not heard, in any of th€* Courts below, the cases coming
within the class herein described in which appeals are set

down for argument at the then next sessions of the Supreme
Court. Noin : %

4 ; B T e W P ; 3
4. Two or four of the “$udgesim siddso chosen shall © &t e @(4 I
atliend the then next sessions of the Supreme Court, if” ¢

any cases of the class hereinafter described shall be set
down for argument at such sessions, and two of
them shall sit with the Judges of the Supreme Court
and hear and determine, with equal voice, all cases in
80 appeal from the Province of Quebec coming within the

class hereafter described; and such “W or
each sessions of the Supreme Court so attended by them,. f

é(a/uzﬁ( T
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including the determining of the cases then heard with
their assistance, shall be paid the sum of #rrees hundred
dollars.

3. In every case of appeal from the judgment of any Court
in the Province of Quebee, a preliminary summar{r examina-
tion of the pleadings and papers in appeal shall be
made by the Supreme Court, without argument or the
hearing of counsel, and if the Court shall declare, by
certificate under its seal, that the appeal is one the

decision of which must be governed by, and should be 10

adjudged according to, laws which are peculiar to the
Province of Quebec, as distinguished from those of the
other Provinces of the Dominion, the case shall be deemed

to be one coming within the class which may be heard under

the special provisions herein enacted, and shall be heard 15

and determined as herein provided.

6. The Judges of the Supreme Court shall have power to
make such rules as may be necessary for giving effect to the
provisions of this Act, and from time to time to vary the
same, and if necessary to make new and additional rules.
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BILL.

An Act to regulate the employment of labour in
workshops, mills and factories, and for other purposes.

HEREAS numbers of men, women, young persons and preamble.

children are employed in workshops, mills and

factories, and special provision for their health, morals and

safety should be made; and therefore it is expedient to

6 regulate the hours of labour in such places, and to make

provision against disease, loss of life and accidents in such

places, and for the effective inspection and control thereof :

Therefore, Her Majesty, by and with the advice and

consent of the Senate and House of Commons of Canada,
10 enacts as follows :—

INTERPRETATION.

4 1. This Act may be cited as “The Factories Act, 1882,” cyort titte
‘ and its provisions shall, save when hereinafter specially ex- and applica-
¢epted, apply to all workshops, mills and factories in the "
Dominion of Canada.

15 2. In this Act unless the context distinctly expresses or rhierpreta-
clearly implies the contrary :— tion clause.

1. “Factory” means and includes all workshops, mills
and premises of the description mentioned in the first
schedule to this Act, together with such other places as the

0 Governor General in Council may from time to time by
proclamation published in the Canada Gazette, add to the
said schedule ; and the Governor in Council may also, from gepequte.
time to time, by proclamation published in the Canada
Gazette, remove from the said first schedule such description

25 of mills, workshops and premises as he may deem necessary.

Factor)_'.

2. “Child ” means a child under fourteen years of age. Child.

8. “Young person ” means a person above the age of Young per-
fourteen years and under the age of eighteen.years. son.

4. “Inspector” means any officer appointed by the mspector.
80 Governor General in Council under the authority of and
for enforcing the provisions of this Act.

5. “ Employer” means any person who in his own behalf gmpioger.
or as the manager, superintendent, overseer or agent for
any person, company or corporation, employs operatives,
35 mechanics or labourers in any factory.

R—1

S BTN TR RN I AN A LS WD AN st R T

T LR



Parent.

Operative.

Story.

Night.

Week.

What is day’s
labour and
week’s la-
bour.

Emgllo ment
of children.

Employment
of young per-
sons and
‘women.

Provigo.

Hours of
work for
young per-
gons.

Hours of
work for
women.

2

6. “Parent” means parent, guardian or person having the
legal custody of or control over any child or young person.

7. “Operative” means any person employed in a factory
in working any machine, or in carrying on any process
incident to manufacturing the articles therein made, other &
than as manager, foreman, clerk, servant, common labourer
or messenger.

8. “Story” includes “ attic,” “ cellar,” or “ basement.”

9. The expression “night” shall mean and include the
hours between nine o’clock in the evening and six o’clock 10
in the succeeding morning.

10. The expression “ week ” shall mean the period betﬁreen
midnight on Saturday night and midnight on the succeeding
Saturday night. :

11. Any child, young person, or woman who is in any 15
factory while the machinery is in operation, or while any
process of manufacture is carried on therein, whether receiv-
ing pay or hire from the employer or not, shall, for the pur-
poses of this Act, be deemed to be employed in such factory.

HOURS OF LABOUR.

3. Subject to the provisions of this Act as to children and 20
young persons, a day’s labour shall be ten hours, and a
week’s labour shall be sixty hours.

. No child under the age of ten years shall be employed
in any factory; and except as herein otherwise provided,
no child over the age of ten years and under the age of 25
fourteen years shall be employed for more than thirty hours
in one week, nor for more than eight hours in one day.

5. Except as is herein otherwise provided, no young
person or woman shall be employed more than ten hours
in any one day: Provided always, thata different apportion- 80
ment of the hours of labour may be made for the sole pur-
pose of giving a shorter day’s work for one day of the
week ; but in no case shall the. hours of labour exceed
sixty per week.

6. Young persons shall (save in such cases as are 85
hereinafter specially excepted) not be required to begin work
before seven o'clock in the forenoon nor to work later than
half-past six o’clock in the afternoon, and on Saturdays,
they shall not be required to work later than noon

7. Women shall not be required to begin work before 40
half-past six o’clock in the forenoon, nor to work later than
nine o’clock in the evening, and on Saturdays, they shall
not be required to work later than four o'clock in the
afternoon.

i
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8. When in any factory the process in which a child, special provi-
young person or woman is employed, is in an incomplete Eionforexten-
state at the hour at which such child, young person or
woman is required by this Act to cease work, they

5 may be employed for a period not exceeding thirty minutes
beyond the said hour.

9., Where it is proved to the satisfaction of the Inspector p;y,,
that at the time of and for not less than one month previous
to the commencement of this Act, children, young persons and
10 women were employed at night in any factory, and that it
would require a considerable time to alter the machinery of
such factory so as to dispense with such employment, the
Inspector may in writing anthorize the continuance of such
employment for any period not greater than six months after

* 15 the commencement of this Act.

10. In factories wherein children or young persons, or In certain
both, are systematically employed in any class of work, cases women
women employed in the like class of work, shall be subject to provisions
to all the provisions of this Act respecting the employment fordchild“n

20 of young persons; and in all cases of doubt the Inspector ;‘,‘;rsg.‘.’,‘f“‘
shall determine whether children or young persons are

systematically employed as aforesaid.

MEALS.

11. In every factory there shall be allowed to each opera- An bour for

tive therein emploved not less than one hour at noon of each T3 -
25 day for meals, but such hour shall not be counted as form- time in cer-
ing part of the number of hours herein limited for the &7 cases:

employment of children, young persons and women.

2. When it is necessary to continue the hours of labour Restrictions °
to more than eleven hours in one day, half-an-hour shall be 2 to taking
80 allowed in addition to the above for a second meal. tory.

12. No operative shall be allowed to take meals in
any room wherein any manufacturing process is carried
on; and every employer shall provide a suitable room or
rooms wherein such operatives as desire to do so may take

85 their meals within the precincts of the factory.

HOME LABOUR.

13. When children, young persons and women are em- Regulations
ployed at home, that is to say in a private house, place, or 28 to. persons
room, which, though used as a dwelling, is by reason of the home. "
work there carried on a factory within the meaning of this

40 Act, but in which neither steam, water, nor other mechani-
cal power is used in aid of the manufacturing process carried
on there, and in which the only persons employed are mem-
bers of the same family dwelling therein, the foregoing pro-
visions of this Act with respect to the employment of chil-

45 dren, young persons, and women, shall not apply
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OVERTIME.

14. The Governor General in Council may make regula- -

cer- tions under which ;—when any accident, which prevents

tain cases.  the working of any factory, shall happen to the motive

power or machinery thereof; or when—

2. From auy other cause beyond the control of the em-
ployer, the machinery, or part or parts of the machinery of
any factory cannot be regularly worked ; or when—

3. The customs or exigencies of the trades carried on in the
factory require that the children, young persons and women

5

working in a factory, or in certain processes in a factory, or 10

that separate sets of such children, young persons or women,
shall be employed at different hours, and that the limits of
time within which they, may be employed should be ex-
tended without increasing the aggregate of their legal hours
of work, as provided by this Aet;—

Ingpector It shall be lawful for the Inspector on due proof to his
may exempt gatisfaction of such accident, custom or exigency of trade, to

in such cases.

Proviso.

give permission for such exemption from the observance of
the provisions of this Act as will, in his judgment, fairly and

15

equitably to the proprietors of and to the operatives in such 20

factory, make up for any loss of labour from such accident
or meet the requirements of such custom or exigency
of trade: Provided always in the case of the Inspector
permitting such exception, that no c¢hild shall be em-

ployed before the hour of six o’clock in the morning nor after 25

the hour of nine o’clock in the evening; that the hours of
labour for a child shall not be more than nine in one day
nor more than forty-five in one week ; that the hours of
labor for a woman or young person shall not be more than

twelve in one day mnor more than seventy in one week ; 30

that such exemption shall not continue more than two
weeks in any one month; and that the time fixed by this
Act for their meals shall not be diminished.

Employer to 15. When, under the exemptions herein permitted, any

record over-

time.

Notice of

longer period than is otherwise allowed by this Act, the da
on which and the period during which he or sheis employed,
shall be recorded by the employer in charge of a factory in
a register, which shall be kept by him in such form as the
Inspector may direct.

16. Notice of the hotrs between which children, young

ggg:’tgfl}:' persons and women, or each set of them, are to be employed,
conspicously in such form as the Inspector may direct, and signed by the
exhibited. = Inspector and by the employer in charge of such factory,

shall be hung up during the period affected by such notice, 45

in such conspicuous place in the factory as may be required
by the Inspector.

How hours of - 7. The hours of work of any child, young person or

rorktobe  woman in any factory shall be reckoned from thie time when

child, young person or woman is employed on any day for a 86

40

ey
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such child, young person or woman shall first begin to work

in the morning in such factory, and shall be regulated by a

public clock or by some other clock open to the public view,

and approved of in either case in writing under the hand of
5 the Inspector.

18S. From the commencement of this Act, it shall not be pyrant to fure

lawful for any person to employ in any factory any child nish certifi-
without a certificate from the parent of such child that such % °f 8ge:
child is of the age of ten years, nor shall it be lawful to

10 employ any one as a young person without a like certificate
that such young person is of the age of fourteen years; and
such certificate shall be primd facie proof of the age of the
child or person named therein.

SANITARY PROVISIONS.

19. No factory shall be so overcrowded as to be preju- yo over-
15 dicial to the health of those employed therein ; and groniingin
1. Every factory shall be ventilated in such a manner as ventilation,
to render harmless, so far as is practicable, all the gases, cleanliness
vapours, dust or other impurities generated in the course of i
the manufacturing processes carried on therein that may be
20 injurious to health, and shall be kept in a cleanly state,
properly warmed, well lighted, and free from effluvia
arising from any drain, privy or other nuisance ; and where gmpioyer to
it appears to any Inspector that there is any act, neglect remedy de-
or default in relafion to any ventilation, drain, privy, earth f&&onno
25 closet, water closet, ashpit, water supply, nuisance or other Inspector.
matter whereby health may be affected in a factory, he
shall give notice thereof in writing to the employer, who
shall, without delay, take such action thereon as the said
Inspector shall deem proper and necessary.

30 2. In every factory there shall be kept provided such num- glosets to be
¢ . ber and description of earth or water closets and urinalsas the Pwl'lided.f“

Inspector may from time to time deem sufficient for the “****
operatives employed in such factory; such closets and
urinals shall at all times be kept clean and well ventilated,

385 and separate closets or sets of closets shall be provided for
the use of male and female operatives, and shall have respec-
tively separate approaches.

20. After the expiration of six months after the passing wet-spin-
of this Act, no child or young person shall be employed in ning and es-
40 any factory in which the wet spinning of flax, hemp, :fé:ﬂ;’torbo
jute or tow is carried on unless sufficient means are prevented.
provided for protecting the operatives so employed
from being wetted, and, where hot water is used, the escape
of steam into the room occupied by the operatives shall be
45 prevented.

21. In every factory where any process, is carried on, by Dust to be
which dust is generated and inhaled to an injurious gusrded
extent by the operatives, if it shall appear to the Inspec- nochadielk
tor that such inhalation could by mechanical means be means.

R—2
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prevented or partly prevented, he may direct that such
means shall be provided within a reasonable time by the
employer, who in such case shall be bound so to provide

them.
SAFETY.
" 22, In every factory, 5
Machinery 1. All belting, shafting, gearing, fly-wheels, drums, and

o laeger other moving parts of the machinery ;
be guarded. -
2. All vats, pans, cauldrons, reservoirs, wheelraces, flumes,
water channels, hatchways, hoists, doors, openings in the -
floors or walls, and structures; shall, when of such a nature 10
or when so situated as to be, in the opinion of the Inspector,
dangerous to the operatives while engaged in their ordinary

work, be gnarded as he may deem expedient,

Oleaning 23. No machinery other than steam engines shall be
mation oy 1 cleaned while in motion, and no child or young person shall 15
allowed. beallowed tohave chargeof asteam engine or to work between

the moving parts or between the fixed and the moving parts
of any self-acting machine while such machine is in motion.

Hoists, trap- 24, The openings of every hoistway, hatchway, elevator
gg‘{g‘gﬁ_géf or well-hole shall be at each floor provided with and pro- 20
" tected by good and sufficient trap-doors, or by self-closing
hatches and safety catches, and by such other safeguards
as the Inspector shall direct. and such trap-doors and hoist-
ways shall be kept closed at all times except when in
actual use by persons duly authorized by the employer to 25
use the same. KEvery “hoist ” or “elevator ” shall be pro-
vided with the best and most approved apparatus for insur-
ing safety to the persons using it.

Fire escapes 2. Every factory three or more stories in height shall be
3‘:5"’&?12 provided with a sufficient number of properly constructed 80
ingoodorder. fire escapes or ladders on the outside thereof, which fire
escapes or ladders shall be connected with the interior of the
building by either doors or windows, with suitable landings
at every story above the first; and each story of every
factory shall be supplied with such means of extinguishing 8§
fire as the Inspector may require, regard being had to the
circumstances of each case. Such fire escapes and means
of extinguishing fire shall be kept in good repair and free
from encumbrance of any kind whatever.

Doors toopen 28, All the main inside and outside doors, shall be made 40
outwardly. {0 open outwardly wherever the Inspector shall deem it
‘necessary and shall so direct in writing.

Noticeofacci- ~27. If any accident occurring in a factory causes any

dentstobe  gerious bodily injury to any person employed therein,

f;{i?oif’ - whereby such person is prevented from working for more 45
than forty-eight hours, the employer in charge of the factory
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shall, at the expiration of such time, send a notice in writing
of such accident to the Inspector, in which notice the place
of residence of the person injured, or the place to which
he may have been removed shall be stated ; and:—

5 On receipt of such notice the Inspector shall, with the rngpectors
least possible delay, proceed to the said factory and make a full duty thereon.
investigation under oath as to the nature and cause of such
bodily injury.

28. All notices required by this Act to be given or sent goyw notiees
10 to any person, shall be held to be validly so given or sent, served.
if they be received by such person, or if they are left at his
usual place of residence or place of business, within the
period or delay fixed herein, without any reference to the
mode by which such notice was conveyed theretoto.

REGULATIONS AND INSPECTORS.

15 29. The Governor General in Council may from time {0 goyernor-
time make such rules, regulations and orders for enforcing Generalin

the provisions of this Act as he may deem necessary. 3‘;;2?;;3,

lations.
30. After the passing of this Act the Governor-General Inspectors,
in Council may appoint one or more Inspectors of hgi‘zt‘;g‘
20 factories, who shall be paid such salary as may A ;
be determined by the Governor-General in Council.
The Inspectors so appointed shall carry into effect the pyeir quties
provisions of this Act, and arc hereby empowered to enter and powers.
into any factory at all times and seasons, by day or by night,

95 when such factory is at work, and having so entered to

examine any person or persons employed therein, and to make

enquiry respecting their condition, employment and educa-

tion. The said Inspectors shall, for the purposes of any May admi-

investigation or enquiry to be made under the authority of ter oaths.
80 this Act, have power to administer oaths to any persons, and

to subpwena witnesses to give evidence touching such en-

quiry, and they shall have the same powers, authority and And have

jurisdiction as may by law be exercised by constables and powers of

peace officers. P atier

PENALTIES, &C.

85 81. If any child, young person or woman is employed in Penalties for
contravention of this Act, or of any regulation made under g.ontf”en'
£ ¥ 2 .. tion of Act

the authority thereof by the Governor-General in Council, as to employ~

or by any Inspector;— ment.

1. The employer of such child, young person or woman, By employer.
40 shall incur and pay a penalty of not more than dollars for
each such contravention, with costs of prosecution, and in
default ofimmediate payment of such penalty and costs shall
be imprisoned for a period not exceeding months.

2. The parent of or the person deriving any direct benefit By parent or
45 from the labour of or having the control over the child, gtb?f person
young person or woman so employed in contravention of troy, & o

this Act, shall, unless it appears to the magistrate
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or Justices of the Peace, before whom the complaint
is heard that the offence has been committed
without the consent, connivance or wilful default
of such parent or person, incur and pay a penalty of not
more than dollars for each such contravention, with 5
costs of prosecution, and in default of immediate payment
shall be imprisoned for a period not exceeding months.

Pandliy for Any person who signs or gives any false certificate as to

false certi  the age of any child or young person, knowing the same
to be false, shall incur and pay for every such offence a 10
penalty of dollars.

Penalty for 32, If any of the provisions of this Act or of any regula-

e ey tions made under the authority thereof by the Governor

in other General in Council, or by any Inspector, are contravened in

respects. respect of matters other than the employment of children, 15
young persons and women ;—

The employer in charge of the factory, wherein such
contravention of the law occurs, shall incur and pay a
penalty of not more than dollars for each such
contravention, with costs of prosecution, and in default of 20
immediate jpayment of such penalty and costs, shall be im-
prisoned for a period not exceeding months.

If employer 3 33. If any offence is cominitted against this Act for which
:‘:ja‘{l"t b, an employer is legally responsible, and it shall appear to the

sented to  satisfaction of the magistrate or Justices of the Peace before 25
ﬁ‘i’;‘:‘:xt';““ whom the same is tried, that the offence has been committed

maybe  Without the personal consent, concurrence or knowledge of
;";gﬁ:g n such employer, but by some operative, mechanic, servant or

workman, it shall be lawful for such magistrate or Justices of
the Peace to summon such operative, mechanic, servant or 80
workman, to answer for such offence, and such
operative, mechanic, servant or workman, shall be liable to
the penalties and punishment herein provided for such
oftence, and on due proof, shall be convicted in lieu of the
employer. 85

Periahy For Any person subpcenaed to give evidence in pursuance of

contempt of this Act by any Inspector, who shall neglect or refuse to

subpena.  gpbear and give evidence at the time and place named in
the subpcena, shall incur and pay a penalty of

dollars. 40
Limitation 34. No fines or penalties shall be imposed under this
of prosecu-  Act unless proceedings are commenced against the offenders
o within months after the offence is alleged to have

been committed.

Before whom 33, The pecuniary penalty or forfeiture incurred for any 45
penalty may offence against the provisions of this Act, may be sued for
" and, on the oath of two credible witnesses, recovered before
any two Justices of the Peace, or any magistrate having by
law the powers of two Justices of the Peace, having juris-

diction in the place where the offence is committed ; 50
And how and any such penalty may, if not forthwith paid, be levied
enforced. by distress and sale of the goods and chattels of the offender,

under the warrant of such magistrate or justices; or the
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said magistrate or justices may, in his or their discretion,

commit the offender to the common gaol, until the penalty,

with the costs of the prosecution, shall be paid, but the

duration of such imprisonment shall not in any case exceed
] months.

86. The Inspector may cause to be prepared such notices epeator o
of the provisions of this Act and of any regulations made by prepare
competent authority as he may deem necessary for enabling ;;’;‘vcl‘;fo‘;fs r
the operatives, mecﬁanics and others employed in any factory Aet, and em-
10 to become acquainted with their rights, liabilities and duties Plo7erto

under this Act, and the employer in charge of the factory notices.

shall cause the notices so prepared to be printed in such

form as the Inspector may direct, and cause them to be

conspicuously exhibited in his factory in such places and in
15 such manner as the Inspector may require, and shall main-

tain the notices so exhibited in a complete and legible state
until altered, removed or replaced by others as may be from

time to time directed by the Inspector.

37. The provisions of the Act passed in the Session held Provisions of
20 in the thirty-second and thirty-third years of Her Majesty’s 32833 V.,
reign, chaptered thirty-one, and intituled “ An Act respecting to pipin
the duties of Justices of the Peace out of Sessions, in relation ;'1115: gzg"
to summary convictions and orders,’ shall apply to and .
govern proceedings against any person for any offences

25 against this Act.
COMING INTO FORCE.

38. This Act shall come into force upon the first day of when Act to
July in the year of our Lord one thousand eight hundred gomeinto
and eighty-two, which day is herein referred to as the com- Juy. 1882,

mencement of this Act.
FIRST SCHEDULE.

PLACES TO BE CONSIDERED AS FACTORIES FOR THE PURPOSES
OF THIS ACT.

Any place where more than persons are at any time
employed in manufacturing, partly manufacturing, repair-
ing or finishing, or on any process incidental thereto of any
manufacture or fabric of : —

(a.) Cotton, wool, hair, silk, fur, flax, hemp, jute, tow, china,
glass, manilla or cocoa-nut fibre or other like material, either
separately or mixed with any other material, and any man-
ufactured clothing or other fabric made thereof, and :—

(b.) Bleaching and dyeing works, earthern-ware works,
lucifer match works, paper stamping works, machine works,
founderies, India rubber works, paper mills, manufactories of
articles of paper in pulp, glass works, tobacco manufactories,
boot and shoe factories, furniture and upholstery works,
musical instrument works, rope works, confectionery works
and sugar refineries,
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BILL.

An Act to define the right in certain cases to assault, wound
or kill certain prisoners.

HEREAS doubts exist as to the cases in which prisoners preamble

in custody under process of law may be assaulted,

wounded or killed when attempting to escape or when

resisting or eluding recapture, or when engaged or about to

5 engage inamutiny; and it isexpedient to remove such doubts

and to define certain cases in which it is lawful to assault,

wound or kill such persons : Therefore Her Majesty, by and

with the advice and consent of the Senate and House of
Commons of Canada, enacts as follows :—

1. “ Officer of the law ” includes not only the person Interpreta-
having the legal custody of the prisoner, but also the persons tion
employed under or assisting him in connection with the
place of imprisonment.

2. Any officer of the law may, for the purpose of pre- When priso-
15 venting the escape of a prisoner held under process of 2;’;3‘:&"'
criminal law, or of effecting his recapture after escape, or of wounded, or
quelling an actual or anticipated mutiny among two or more killed
such prisoners, lawfully assault, wound or kill any such
prisoner in any of the following cases :
20 (a) Where there is imminent hazard that such prisoner
will escape or successfully resist or elude recapture unless
he be assaulted, wounded or killed ;
() Where there is imminent hazard that a mutiny as
aforesaid will take place unless such prisoner be assaulted
wounded or killed :
(¢) Where such mutiny is in progress ;
(d) Where the officer has been ordered so to do by his
superior officer.
Provided always that before firing at the prisoner the proviso
officer do order him to be and remain still on pain of being
80 yilled, and the order be disobeyed.

25

8. A superior officer may lawfully order his inferior Superior may
officer to assault, wound or kill any such prisoner in any of ggi&"rmf"m’
the cases mentioned in the second section of this Act.

s 4 The provisions of this Act are cumulative to the law Act tobe
as it now is, and do not limit the rights of any person under comulative
the present law with respect to the subject matter hereof.
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BILL.

An Act to remove certain doubts as to the effect of The
North-West Territories Act, 1880, and to amend the same.

HEREAS doubts have arisen as to the effect of the

repeal by section ninety five of The North West Terri-

tories Act, 1880, of the Acts thirty-eighth Victoria, chapter

forty nine and fortieth Victoria, chapter seven therein men-
5 tioned ;

And whereas it is expedient to remove said doubts :
Therefore Her Majesty, by and with the advice and consent
of the Senate and House of Commons of Canada, enacts as

follows :—

10 1. Thesaid The North-West Territories Act, 1880, shall not
be construed as new law, but as a revision, consolidation and
continuation of the said Acts thirty-eighth Victoria, chapter
forty-nine and fortieth Victoria, chapter seven, subject to
the changes, amendments and new provisions contained

20 therein.

2. The foregoing provisions of this Act shall relate back
and take effect from and after the day of the passing of the
said The North- West Territories Act, 1880.

3. Sub-section nine of section ninety of the said The

30 North-West Territories Act, 1880, is hereby amended by strik-

ing out the words “ having jurisdiction in the North-West
Territories ” from the fourth and fifth lines thereof.

Preamble.

Acts 43 V., ¢c.
25,38V, ¢
49and 40 V.,
o0 7.

The Act 43
V., c. 25 tobe
construed asa
consolida-
tion.

Act to relate
to 7th May,
1880.

49 of section
90 of 43 V., Co
25 amended.
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BiLL.

An Act to amend the Acts respecting the Militia "and
Defence of the Dominion of Canada.

HER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts
as follows :(—

Section sixteen of the Act passed in the thirty-first year Section 16 of

5 of Her Majesty’s reign, chaptered forty, and intituled ¢ An 31 Yie- e 40

Act respecting the Militia and Defence of the Dominion of two of 44

Canada,” and section two of the Act passed in the forty-fourth Vic, . 19 re-

year of Her Majesty’s reign, chaptered nineteen, and inti- new section

tuled “ An Act further to amend the Acts therein mentioned Stbstituted.
0 respecting the Militia and Defence of the Dominion of Canada,”

are hereby repealed and the following is substituted

therefor :—

“ 16. The enrolment of the Militia shall be made in each How,by whom
Company Division by the Captain thereof, with the assis- 21d when the
20 tance of the officers and non-commissioned officers of the shallbemade.
Company Division ;—and it shall be the duty of the Captain,
and under his orders, of the other officers and non-commis-
sioned officers of the Company Division, by actual enquiry Date ofenrol-
at each house therein, and by every other means in their Zgntte be fix-
80 power, to make and complete from time to time and at such in Council.
times as may be fixed by order of the Governor in Council, To bemadein
a corrected roll, in duplicate, of the names of all the men in duPlicate.
the different classes resident within the Company Division, L&t it must
specifying separately those who are seamen or sailors, or
persons engaged in or upon any steam or sailing craft upon
the lakes or waters of the Dominion, those who are bond
fide enrolled members of any Company of Volunteer Militia,
and those who, after the day on which this Act shall come
into force, shall have completed such a term of service in
60 the Militia as will by law exempt them until they are again

required in their turn to serve;

“ 2. One copy of such roll is to be retained by the Captain, l?“ gopy te
and the other is to be forwarded, on or before such day as c%i: vin 3
may be fixed by order of the Governor in Council, to the The other to
60 Lieutenant-Colonel of the Regimental Division, which last be sent toofl
named officer shall cause a copy of all the rolls of Militiamen f,f;"ﬁu{?i:n
in the several Company Divisions within the Regimental
Division to be forwarded without delay to the officer for the
time being commanding the Militia; but if from any cause Freivon .tfl
%0 the duties prescribed by this section cannot in any particular j time,
case be carried into effect within the time specified, a special

report of the facts relating to the delay shall be made to the
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officer for the time being commanding the Militia, who shall
without delay fix another period within which the enrol-
ment shall be completed and the rolls be forwarded.

“3. The enrolment shall be held to be an embodiment of all
the Militiamen enrolled, and shall render them liable to serve
under the provisions of this Act, unless exempt by law.”
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BILL.

An Act respecting B.ndgen over navigable waters, con-
structed under the anthority of Provincial Aets.

JFER Majesty, by and with the advice and consent of the preamye.
Senate and House of Commons of Canada, enacts as
follows :—

1. No bridge constructed under the authority of an Act Briigssan-
5 of a Legislatureof a Province of Canada, or under the anthor- thorized by
ity of anr Ordinance of the ‘North-West Territories ot of the &y mcm.
Dastrict of Keewatin, shall, so far'as the same may interfere ritorial Or-
with navigatien, be & lawful bridge, unless the site thereof {‘,‘E,‘}';ff;,’,‘_"‘
has been approved by the Governor General in Council, and less approved
10 unless the bridge has been built and is maintained in accord- {J, Goreraor
anee with plans approved by the Railway Committee of the Council.
Privy Counecil. ;

2. Any bridge constructed under the authority of an Act wyat bridges

of a Legislatureof a I'rovince of Camada or under the author- so autboriz>d
29 ity of an Ordinance of the North-West Territories or of the ** "

District of Keewatin, shall, so far as the same may interfere

with navigation, be a lJawful bridge, if the site thereof has

been approved by the Governor General in Council, and if -

the bridge has been built and be maintained in accordance
25 with plans approved by the Railway Committee of the Privy

Council.

3. The company or person proposing to' construct the Nstice of de-
bridge shall deposit the plans thereof and a description of posit of plans
the proposed site with the Secretary of the Railway Com- bl ket

30 mittee of the Privy Council, and shall give public notice for yee to e
six weeks in two newspapers published nearest the site of given of in-
the proposed bridge, and in the Canada Gazelle, and in the 51310 "P0
Official Gazetle (if any) of the Province, Territories or District j
in which the site is situated, that such plans and description

85 have been so deposited, and that it isintended to apply for
approval thereof under the provisions of this Act.

4. After the expiration of such notice, the company or per- waea ap-
son proposing to construct the bridge, may apply to the proval may
Governor General in Council for approval of the site, and to co ?* !
40 the Railway Committee of the Privy Council for approval of

the plans.

5. The Governor General in Council may, from time ¢o Swiagand
{ime, make and alter such regulations as may be deemed ex- e i
pedient, respecting the opening of any swing-bridge or draw- ** ** "84
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ted by Gover- bridge within the purview of this Act; and the company or
:‘:’o‘mgfl‘l person constructing or owning, or in possession of the bridge,
as the case may be, shall be subject to such regulations.

Governor 6. Any bridge within the purview of this Act which is

Hince. g‘ay built upon a site not approved by the Governor General in

orderremoval Council, or which is not built in accordance with plans

of bridges  approved by the Railway Committee of the Privy Council,
uilt in con- : . A . . . .

travention of OF Which having been so built is not maintained in accord-

this et ance with such plans may, in so far as the same interferes

with navigation, be lawfully removed and destroyed under 10

the authority of an order of the Governor General in Council.

Such order 7. The preceding section shall not limit the jurisdiction

not to limit 1 1
Sertattotion it of any court with respect to the removal and destruction of

courts, any unlawful bridge.

Order orap- 8. Parliament may, at any time, annul or vary any order 15

proval may ~ orapproval of the Governor Geeneral in Council, or of the Rail-

or varied by way Committee of the Privy Council, made under this Act;

Parlisment.  and any action of Parliament in that behalf shall not be
deemed an infringement of the rights of the ccmpany or per-
son concerned. :

Actoot toap- 9, No approval shall be given under this Act of the site
ply to Rivers

St. Lawrence OF plans of a bridge over the River St. Lawrence or the River
and St.John. St. John.

Section 71, of 10, Section seventy-one, including all sub-sections there-

42 Viet,, cap. of of *“The Comsolidated Railway Act, 1879, is herchy 25

9 repealed.
repealed.
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BILL.
An Act t) amend “The Extradition Act, 1877

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as

follows :—

1. Section sixteen of the Act passed in the fortieth year of

5 Her Majesty’s reign, chaptered twenty-five, and intituled :

“An Act to make provision for the Extradition of Fugitive

Criminals,” is hereby amended by striking out of the sixth

and seventh lines thereof the following: *that for any other
reason he ought not to be surrendered, or (4).”






_ BILL.
An Act relating to Bills of Kxchange and Promissory
Notes in the Province of Prince Edward Island.

i V HEREAS it is desirable to assimilate the laws of the peqmple.
\ I'rovince of Prince Edward Island concerning biils of
exchangeand promissory notes to the laws of other provinces

of the Dominion, as regards legal holidays and the pro-

testing of bills of exchange and promissory notes: Her
Majesty, by and with the advice and consent of the Senate

and House of Commons of Canada, enacts as follows :—

wr

B. From and after the first day of July next after the geo 5 ¢s5
passing of this Act. the eighth section of the Act passed in Vie,can 8
10 the thirty-fifth year of Her Majesty’s reiga, chaptered eight, p'g "foi b
and intituled: *“ An Act to amend the Act relating to Banks s
and Banking,” shall extend and apply to and have the same
force and effect in and in relation to the Proviunce of Prince
ldward Island as the said scction has in and iu relation to
15 the Provinces of Ontario, Nova scotia and New Brunswick.

2. The Act passed in the thirty-fiith year of Her Majesty’s 5 v., cap. 10
reign, chaptered ten, aud intituled: * An Act relating to extenied to
Bills of lixchange and Promissory Notes,” shall, on and after T B [sland-

20 the passing of this Act, extend and apply to the Province of
Prince Edward island.

3. From and after the first day of July next after the Howbiiis and
passing of this Act, all bills of exchange and promissory notes may be
notes drawn or mad> at any place in the Province of Prince }Efoé‘f‘“‘f;}inl;_
25 Edward Island for the sum of forty dollars and upwards

upon or in favour of any person or persons in the said Prov-

ince, may, on default of the acceptance or payment thereof,

be protested by a Notary public; and such protest shall; in ggeet of pro-

any action on such bill or note, be primé facie evidence of test asevi-
80 presentation and dishonour, and also of service of notice of i

such presentation and dishonour as stated in such protest;

for which protest there shall be charged a notarial fee of Fee.

fifty cents for protest and twenty-five cents for each notice.

X—1
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BILL.

An Act to muke further provision respecting Light-
X houses, Buoys and Beacons

WHEREAS, by the ninth section of the Act passed in the preamble.
thirty-third year of Her Majesty’s reign, chaptered

eighteen, and intituled : “ An Act to amend the Act relating 33 v, ¢, 18.
to Lighthouses, Buoys and Beacons,” it is in effect enacted

5 that, for all purposes preliminary to and consequent upon
the taking of land by the Minister of Marine and Fisheries
for the purposes of a work under his control, the said Min-
ister and those under him shall have the same powers and
be subject to thesame conditions, limitations and restrictions

10 as are conferred and imposed upon the Minister of Public
Works and those under him by the Act intituled : “ An Act 31 V., c. 12,
respecting the Public Works of Canada,” passed in the thirty-
first year of Her Majesty’s reign, chaptered twelve;
And whereas the last mentioned Act has been amended by the

15 Act passed in the thirty-seventh year of Her Majesty’s reign,
chaptered thirteen, and intituled: “ An Act to amend an Act 37 V., c.13.
respec ing the Publtc Works of Canada,” and it is expedient
to make such amendment applicable to proceedings by
the Minister of Marine and Fisheries connected with the

20 taking of lands by him, for the purposes of works under his
control: Therefore, Her Majesty, by and with the advice
and consent of the Nenate and House of Commons of Canada, +
enacts as follows :—

i. The provisions of the said Act passed in the thirty- srv. ¢ 13
25 seventh year of Her Majesty’s reign, intituled : “An Act fo o apply to
amend an Act respecting the Public Works of Canada,”’ shall (t;feM%i-?:]zt:;d
apply to all cases in which the lands or properties are acquired Fisheries.
or taken by the Minister of Marine and Fisheries for the use,
construction and maintenance of any public work or build-
20 ing under his control and management, or for the enlarge-
ment or improvement of any such public work or building
or for obtaining better access thereto; and with respect to
such lands and properties and the compensation therefor,
the words * Minister of Public Works” and * Minister ” in
85 the said Act shall mean the Minister of Marine and Fish-

eries.
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BILIL.

An Act to amend the Act respecting the Harbour of
‘ North Sydney in Nova Scotia.

/ ¥ N amendment of the Act passed in the forty-second year
of Her Majesty’s reign, chaptered thirty, and intituled :
“An Act respecting the Harbour of North Sydney in Nova

Scotia :” Her Majesty, by and with the advice and consent preamble.
5 of the Senate and House of Commons of Canada, enacts as
follows :—

i. The Commissioners of the Harbour of North Sydney, 1. garbour
aforesaid, appointed by the Governor in Council under and Commission-
by virtue of the said Act hereby amended, are hereby made ¢ appointed

10 and constituted a body corporate and politic by the name of c. 30, consti-
“The Harbour Commissioners of North Sydney” and by ‘%ﬁ‘;‘{ig Aoy
that name may sue and be sued, may have a common seal, * ;
and may, by and with the sanction and consent of the Gov- Powers.
ernor in Council, purchase, acquire and hold land and lands

15 covered by water, rights, privileges, easements and appurten-
ances in connection with lands for them and their successors
in office, within the limits of said harbour designated in sec- Limits within

1 tion thirteen of the Act aforesaid, as they shall deem neces- gﬂ;"gepggif’
sary and requisite, for the sole purpose of the maintenance cisea.

25 and improvement of the said harbour, the erection of break-
waters or ballast-wharves and the carrying out of the provi-

sions of said Act.

2. The said Commissioners may take, use, occupy and hold, peach may
but not alienate, so much of the beach or beaches of said be used. ~
80 harbour as may be required for the carrying out of the pro-
visions of said Act, paying therefor as provided in this Act,
and subject to the sanction and consent of the Governor in
Council.

3. In case of disagreement between the said Harbour Com- Arbitration
85 missioners and the owners, proprietors or persons interested —~ lands
in the lands, lands covered with water, or rights, privileges, S
easements or appurtenances in connection therewith, which
shall be taken, nsed, occupied, held, prejudiced or injured by
the said Harbour Commissioners under the provisions of this
40 Act, as to the price or value thereof, or as to the compensa-
tion for the injury ordamage by them respectively sustained,
then such price, value or compensation shall be determined
by three arbitrators, one to be chosen by the said Harbour a rbitrators,
Commissioners and one by the owner or owners or persons how chosen.
{ 45 interested as aforesaid, which two arbitrators so chosen shall
choose athird arbitrator; and in case the arbitrators so chosen
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shall not agree in such choice within ten days after their
appointment, then and in such case it shall and may be law-
ful for any one of the judges of the Supreme Court of the
Province of Nova Scotia, upon the application of said Harbour
Commissioners, or owners or persons interested, to appoint &
Award tobe a third arbitrator, and the award of the said arbitrators or
i nsia any two of them shall be final and conclusive in the matter
Coststobe Teferred to them ; and the costs of such arbitration shall be
paid by Com- 1aid by the said Harbour Commissioners; and in case the

missioners, g A s
R said Harbour Commissioners, or any person or persons inter- 10
failure to  ested as aforesaid, shall decline making any such agree-
agreeon  ment or appointment of arbitrators as aforesaid, then and in

t]

Judge to every such case the other party may make application to one

cgmgnﬂ.and of the said tjudges of the said Supreme Court, stating the
tomer e grounds of such application, and such judge is hereby 15

other person  empowered and required, from time to time, upon suc
;wmm“ * application, to issue a writ or warrant to the sheriff of the
county of Cape Breton in the said province, or in case of said
sherift being a party interested, then to a coroner of the said
county or to some other person who may be disinterested, 20
commanding such sheriff, coroner or person disinterested
forthwith to summon a jury of five disinterested freeholders
within said county, which jury so summoned upon their
oaths (all which oaths, as well as the oath to be taken by
any person or persons who shall be called upon to give 25
evidence, shall be administered by the officer or person sum-
moning such jury) shall enquire of, assess and determine the
distinct sum or sums of money or annual rent to he paid for
the price or value, or compensation for the use, or damage or
injury sustained by the owner or owners or persons interested 80
Award of  insuchpropertyas aforesaid; andsuch verdictoraward of such
Jury final.  jury shall be returned and filed in the office of the Protho-
notary of the Supreme Courtat Sydney in the county of Cape
Breton aforesaid, and shall be final and conclusive between
the parties, and the costs and expenses of such proceedings, 35
to be taxed and allowed by a judge of said Supreme Court,
Oosts tobe  ghall be paid by said Commissioners ; and when the lands
&'}'s‘:igieg?m' of an infant, feme covert, idiot or lvnatic, or land under
mortgage is or are required for the purposes of this Act, and
Provisionin the said Act hereby amended, or may sustain any damage 40
“é‘is‘éii"u‘ifder or injury by reason of anything done by said Harbour Com-
{)egal dis- missioners under the provisions of this Act, and if the said
ability. Harbour Commissioners cannot agree as to the price or
value or compensation to be paid in respect thereof, with
the legal representatives of such parties as aforesaid, or with 45
the mortgagor with the consent of the mortgagee or mort-
gagees, the said Harbour Commissioners, or the legal repre-
sentatives of the party or parties interested as aforesaid may
apply to any one of the judges of the said Supreme Court for
a jury, as hereinbefore provided, which jury and the officer 50
or person appointed to summon it shall have and exercise the
power hereinbefore mentioned for the purposes aforesaid ;
And of mort- and in the case of mortgaged premises, the price or value or
gagedpre-  compensation found by such jury shall be paid to the
mortgagee or mortgagees according to priority, and shall be 55
by him or them credited on such mortgage, and the lands so
taken shall be held to be thereupon released from any such
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mortgage or mor ; and in case any such infant, idiot Judge in
or lunatic has no iegal representative, chn the judge of the fq“;%t‘;’e_
said Supreme Court in equity shall, upon application presentative
setting forth the fucts, appoint a representative for such infant, ¥ sach per-
5 idiot or lunatic for the purposes of this Act, and the value they have
or price or damage assessed or determined by a jury, as here- noze.
inbefore provided, shall be paid to the representative so
appointed for the benefit of such infant, idiot or lunatic ; and Oommission-
the said Harbour Commissioners shall pay all costs, charges ¢ to pay
10 and expenses in connection with such proceedings. o
4. Tt shall be lawful for the said Harbour Commissioners Borrowing
to borrow either in the Dominion of Canada or out of it, and Joveqsicon,
in sterling money or currency, and at such legal rate o ;
interest as the said Commissioners may, from time to time,
15 agree upon, on mortgage or other security, such sums of
money, from time to time, as shall not exceed in all the sum
of four thousand dollars for the sole purposes of carrying out
the provisions of this and the Act hereby amended ; and for Harbour pro-
securing the repayment of the money so borrowed with perty e
2¢& interest, it shall be lawful for said Harbour Commissioners Eﬁﬁt}fﬁyge i
to mortgage, encumber and assign the real estate, works, tolls
and revenues of said harbour.
35.7All property acquired and held by the said Harbour All property
Commissioners shall be held by the said corporation in fobeheld
25 trust for all the purposes for which the said corporation is corporate '
u .

created.
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