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BILL.
An Act respecting Insolvent Banks, Insurance Com

panies, and Trading Corporations.

HER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 

follows :—
APPLICATION OF ACT.

1. This Act applies to incorporated Banks (including Application 
5 Savings Banks), incorporated Insurance Companies, and 0 ct" 

incorporated trading companies.

(a). This Act does not apply to railway or telegraph com
panies.

INTERPRETATION.

2. An insurance company within the meaning of this 
10 Act is a company carrying on the business of insurance 

wdiether life, fire, marine, (ocean or inland waters) accident, 
guarantee or otherwise.

Definition of 
“ Insurance 
Co.”

(a) A trading company within the meaning of this Act is “ Trading 
a company (except railway and telegraph companies,) carry- 0o' ’

15 ing on business similar to that carried on by apothecaries, 
auctioneers, bankers, brokers, brickrnakers, builders, carpen
ters, carriers, cattle or sheep salesmen, coach proprietors, 
dyers, fullers, keepers of inns, taverns, hotels, saloons or coffee 
houses, lime burners, livery stable keepers, market gardeners,

20 millers, miners, packers, printers, quarrymen, sharebrokers, 
shipowners, shipwrights, stockbrokers, stock-jobbers, victu
allers, warehousemen, wharfingers, persons using the trade 
of merchandise by way of bargaining, exchange, bartering, 
commission, consignment or otherwise, in gross or by retail, or 

25 by persons who, either for themselves, or as agents or factors 
for others, seek their living by buying and selling or buying 
and letting for hire goods or commodities, or by the work
manship or the conversion of goods or commodities, or trees

3. Unless otherwise expressed or indicated by the context “Court.” 
30 the word “ court” means in the Province of Ontario, the 

High Court of Justice ; in the Province of Quebec, the 
Superior Court ; in the Province of Nova Scotia, the Supreme 
Court ; in the Province of New Brunswick, the Supreme 
Court ; in the Province of Prince Edward Island, the Supreme 

35 Court ; in the Province of British Columbia, the Supreme 
Court ; in the Province of Manitoba, the Court of Queen’s 
Bench ; and in the North West Territories and the District of
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Kewatin, such court or magistrate or other judicial autho
rity as may be designated from time to time by proclamation 
of the Governor in Council, published in the Canada Gazette.

4. “Official Gazette” means the Canada Gazette and the 
Gazette published under the authority of the Government of 5 
the Province, Territory or District where the proceedings for 
the winding up of the business of the company are being 
carried on, or used as the official means of communication 
between the Lieutenant-Governor and the people, and if no 
such Gazette is published, then it means any newspaper 10 
published in the Province, Territory or District, which may 
be designated by the Court for publishing the notices 
required by this Act.

5. “ Company ” includes a Bank and Savings Bank.

<i. “ Province ” includes Territory and District. 15

7. “ Contributory ” means a person liable to contribute 
to the assets of a company under this Act ; it also includes 
in all proceedings prior to the final determination of the 
contributories, a person alleged to be a contributory.

8. If a contributory dies or becomes bankrupt or insolvent 20 
under any statute in force in Canada respecting bankruptcy
or insolvency before or after he has been placed on the list of 
contributories, his personal representatives, heirs, devisees 
or assignees, as the case may be, are the contributories in his 
stead and are liable to contribute to the assets of the company 25 
according to their respective legal liabilities in that behalf.

i>. Any judge of the court may either in term time or 
vacation exercise in chambers all the powers conferred by 
this Act upon the court, and in the Province of Ontario such 
powers may also subject to an appeal to a judge be exercised go 
by the Master Referee or other officer who under the practice 
or procedure of the court presides in chambers.

WHEN COMPANY DEEMED INSOLVENT.

lO. A company is deemed insolvent—

(a.) If it is unable to pay its debts as they become due ;

(b.) If it calls a meeting of its creditors for the purpose of 35 
compounding with them ;

(c.) If it exhibits a statement shewing its inability to meet 
its liabilities ;

id.) If it has otherwise acknowledged its insolvency ;

1 e.) If it assigns, removes or disposes of, or is about or 49 
attempts to assign, remove or dispose of, any of its property 
with intent to defraud, defeat, or delay its creditors, or any 
of them ;
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(f) If, with such intent, it has procured its money, goods, 
chattels, lands or property to be seized, levied on or taken 
under or by any process or execution.

(g.) If it has made any general conveyance or assignment 
5 of its property for the benefit of its creditors, or if, being 

unable to meet its liabilities in full, it makes any sale or 
conveyance of the whole or the main part of its stock in 
trade or assets, without the consent of its creditors, or without 
satisfying their claims ;

10 (h.). If it permits any execution issued against it under
which any of its chattels, land or property are seized, levied 
upon or taken in execution, to remain unsatisfied till within 
four days of the time fixed by the Sheriff or officer for the 
sale thereof, or for fifteen days after such seizure.

15 A company is deemed to be unable to pay its debts
as ey become due—

(a.) Whenever a creditor by assignment or otherwise, to When Oom- 
whom the Company is indebted in a sum exceeding two unSblelo^paj 
hundred dollars then due has served on the company, in the debts.

20 manner in which process may legally be served on it in 
the place where the service is made a demand in writing 
requiring the company to pay the sum so due, and the com
pany has for the space of time hereinafter mentioned 
neglected to pay such sum, or to secure or compound for the

25 same to the satisfaction of the creditor.

12. The space of time above referred to is as follows :— Time to
In the case of a Bank, ninety days ; in the case of an fter
insurance company, sixty days ; in the case of a trading 
company, thirty days next succeeding the service of the

30 demand.

13. The winding up of the business of a company is when wind- 
deemed to commence at the time of the service of the notice ins up com- 
of presentation of the petition for winding up.

PROCEEDINGS FOR WINDING UP ORDER.

35 14. When a company becomes insolvent a creditor for the Application
sum of two hundred dollars may, after four days notice of the ^j^ng f°p 
application to the company, apply by petition to the court order, 
in the Province where the head office of the company is 
situated, or if there be no head office in Canada then in the

40 Province where its chief place or one of its chief places of busi
ness is situated, for an order that the business of the company 
be wound up. Such order is hereinafter called a “ winding 
up order.”

15. The court may make the order applied for, may Power of
45 dismiss the petition with or without costs, may adjourn the application® 

hearing conditionally or unconditionally,or make any interim 
or other order that it deems just.
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if company 16. If the company opposes the application on the ground 
cation*8 apph" that it has not become insolvent within the meaning of this 

Act, or that its suspension or default was only temporary, 
and was not caused by any deficiency in its assets, and 
shows reasonable cause for believing that such opposition is 5 
well founded, the court, in its discretion, may from time to 
time adjourn the proceedings upon such application for a time 
not exceeding six months from the time at which the com- 

Court ma^ pany is alleged to have become insolvent ; and may order 
proceeding* an accountant, or other person, to enquire into the affairs of 10 
and order the company, and to report thereon within a period not exceed- 
cnquiry. jng thirty days from the date of such order.

Duty of com
pany and its 
officers if 
enquiry 
ordered.

17. Upon Ihe service of such order it is the duty of-the 
company, and of the president, directors, managers and 
employees thereof, and of every other person having pos- 15 
session or knowledge of any asset book or record thereof, to 
exhibit to the accountant or other person so named as afore
said, the books of account of the company, together with all 
inventories, papers and vouchers referring to the business of 
the company, or of any person therewith ; and generally to 20 
give all such information as may be required by such 
accountant or other person as aforesaid, in order to form a just 
estimate of the affairs of the company ; and any refusal on the 
part of the president, directors, managers, or employees of the 
company to give such information, is a contempt of the 25 
court, and is punishable by fine or imprisonment, or by both, 
at the discretion of the court.

Duty of the 
court after 
report on 
inquiry.

Actions 
against Co. 
may be 
restrained.

Company to 
cease busi
ness.

Transfers of 
shares void.

Corporate 
state conti
nues.

18. Upon receiving the report of the person ordered to 
enquire into the affairs of the company, and after hearing 
such persons, being shareholders or creditors of the company 30 
as may desire to be heard thereon, the court must either 
refuse the application or make the winding up order without 
unnecessary delay.

19. The court may at any time after the presentation of a 
petition for a winding up order and before making the order, 35 
upon the application of the company, or of any creditor or 
contributory restrain further proceedings in any action, suit
or proceeding against the company, upon such terms as the 
court thinks fit.

PROCEEDINGS AFTER WINDING UP ORDER.

156. The company, from the making of the winding up 40 
order must cease to carry on its business, except in so 
far as may in the opinion of the liquidator be required for 
the beneficial winding up thereof. Any transfers of shares, 
except transfers made to or with the sanction of the liquid 
ators, or any alteration in the status of the members of the 45 
company, after the commencement of such winding up, are 
void, but the corporate state and all the corporate powers of the 
company, notwithstanding it may be otherwise provided by 
the Act, charter, or instrument of incorporation, continue 
until the affairs of the company are wound up. 50
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31. When the winding up order is made, no suit, action After winding 
or other proceeding shall be proceeded with or commenced action”’ 
against the company except with leave of the court and sub- against Co. 
ject to such terms, as the court may impose. sta-ef '

5 23. Any attachment, sequestration, distress, or execution ^^ec^°.nn^t,
put in force against the estate or effects of the company after Co.’ void, 
the making of the winding up order is void.

23. The court may, at any time after the winding up 
order is made, upon the application of any creditor or contri- up proceed-

10 butory, and upon proof to the satisfaction of the court, that ings. 
all proceedings in relation to the winding up ought to be 
stayed, make an order staying the same either altogether or 
for a limited time on such terms and subject to such condi
tions as it deems fit.

15 24. The court may, as to all matters relating to the ^g^itora
winding up, have regard to the wishes of the creditors or how a»cer- * 
contributories, as proved to it by any sufficient evidence, tained. 
and may, if it thinks it expedient, direct meetings of the 
creditors or contributories to be summoned, held, and con-

20 ducted in such manner as the court directs, for the purpose 
of ascertaining their wishes, and may appoint a person to 
act as chairman of any such meeting, and to report the 
result of such meeting to the court ; in the case of creditors, 
regard is to be had to the value of the debts due to each

25 creditor, and in the case of contributories to the number o 
votes conferred on each contributory by the regulations o 
the company.

LIQUIDATOES.

25. The winding up order must appoint a liquidator or Liquidator te 
more than one liquidator of the estate and effects of the com- e appointe

80 pany.

26. An incorporated company may be appointed liqui- An inco 
dator to the goods and effects of a company under this Act, pan^may0^" 
and in case an incorporated company is so appointed, it may appointed 
act through one or more of its principal officers to be appointed liquidfttor"

85 by the court.

27. The court may, if it thinks fit after the appointment Additional 
of one or more liquidators, appoint additional liquidators. Lquidatora.

28. If more than one liquidator be appointed, the court Quorum, 
may declare whether any act to be done by a liquidator, is

40 to done by all or any one or more of the liquidators.

29. The court may also determine whether any and what Security, 
security is to be given by a liquidator on his appointment.

30. If at any time there be no liquidator, all the property if no liqui- 
of the company shall be deemed to be in the custody of the <lator"

45 court.
A—2
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Provisional
liquidator.

Resignation 
or removal of 
liquidator.

Remuneration 
of liquidator.

Description of 
liquidator.

Duties of 
liquidator 
after appoint
ment.

Powers of 
liquidators.

do

do

do

do

do

31. The court may, at any time after the presentation ot 
the petition, and before the first appointment of a liquidator 
appoint provisionally a liquidator of the estate and effects of 
the company.

32. A liquidator may resign or be removed by the court 5 
on due cause shewn A vacancy in the office of liquidator is 
filled by order of the court.

33. A liquidator is to be paid such salary or remuneration 
by way of percentage or otherwise as the court directs. If 
there be more than one liquidator the remuneration is to be 10 
distributed amongst them in such proportions as the court 
directs.

34. In all proceedings connected with the company a
liquidator is to be described as the “ liquidator of the (name of 
company),” and not by his individual name only. 15

35. The liquidator upon appointment must take into his 
custody or under his control, all the property, effects and 
things in action to which the company is entitled—he must 
perform such duties in reference to winding up the 
business of the company as are imposed by the court or by 20 
this Act.

36. The liquidator has power with the sanction of the 
court :—

(a) . To bring or defend any action, suit or prosecution or 
other legal proceeding civil or criminal, in the name or on 25 
behalf of the company ;

(b) . To carry on the business of the company as far as may 
be necessary to the beneficial winding up of the same ;

✓
(c) . To sell the real and personal and heritable and 

moveable property, effects and things in action of the com- 30 
pany, by public auction or private contract, with power to 
transfer the whole thereof to any person or company, or to 
sell the same in parcels ;

(d) . To do all acts and to execute in the name and on 
behalf of the company all deeds, receipts and other docu- 35 
ments, and for that purpose to use, when necessary, the 
company’s seal ;

(e) . To prove, rank, claim, and draw dividends in the 
matter of the bankruptcy, insolvency or sequestration of any 
contributory, for any balance against the estate of such con- 40 
tributory, and to take and receive dividends in respect of 
such balance in the matter of bankruptcy or sequestration as
a separate debt due from such bankrupt or insolvent and 
rateably with the other separate creditors.

(/)• To draw, accept, make and endorse any bill of 45 
exchange or promissory note in the name and on the behalf
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of the company ; also to raise upon the security of the assets 
of the company, from time to time, any requisite sum or 
sums of money ; and the drawing, accepting, making or 
endorsing of every such bill of exchange or promissory note 

5 as aforesaid on behalf of the company has the same 
effect with respect to the liability of such company as if such 
bill or note hadvbeen drawn, accepted, made or endorsed by 
or on behalf of such company in the course of carrying on 
the business ;

10 (g). To take out if necessary in his official name letters of
administration to any deceased contributory, and to do in his 
official name any other act that may be necessary for obtaining 
payment of any money due from a contributory or from his 
estate, and which act cannot be conveniently done in the 

15 name of the company, and in all cases where he takes out 
letters of administration or otherwise uses his official name 
for obtaining payment of any moneys due from a contribu
tory, such money for the purpose of enabling him to 
take out such letters or recover such money is deemed to be 

20 due to the liquidator himself ;

(/t). To do and execute all such other things as may be 
necessary for winding up the affairs of the company and 
distributing its assets.

25 87. The Court may provide by any order that the liqui
dator may exercise any of the above powers without the 
sanction or intervention of the court, and when a liquidator 
is prcwisionally appointed may limit and restrict his powers 
by the order appointing him.

( 88. The liquidator may, with the sanction of the court, 
appoint a solicitor or law agent to assist him in the perform
ance of his duties.

39. The liquidator may, with the sanction of the court, 
compromise all calls and liabilities to calls, debts and liabi-

35 lities capable of resulting in debts, and all claims, whether 
present or future, certain or contingent, ascertained or 
sounding only in damages, subsisting or supposed to subsist 
between the company and any contributory or other debtor 
or person apprehending liability to the company, and all 

40 questions in any way relating to or affecting the assets of 
the company or the winding up of the company, upon the 
receipt of such sums, payable at such times, and generally 
upon such terms, as may be agreed upon ; with power for 
the liquidator to take any security for the discharge of such 

45 debts or liabilities, and to give a complete discharge in 
respect of all or any such calls, debts or liabilities.

40. Upon the appointment of the liquidator, all the powers 
of the directors cease, except in so far as the court or the 
liquidators, may sanction the continuance of such powers.

50 41 The liquidator must deposit at interest in some
chartered bank to be indicated by the court, all sums of

Powers of 
liquidators.

do

When, powers 
may be exer
cised without 
sanction of 
Court.

When soli
citor may be 
appointed.

Debts, &c. 
due to the 
Company 
may be com
promised.

Powers of
directors
cease.

Monies to be 
deposited in 
bank.
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money which he may have in his hands belonging to the 
company, whenever such sums amount to one hundred 
dollars ;

A separate 42. Such deposit must not be made in the name of the 
account. liquidator generally, on pain of dismissal ; but a separate 5 

account must he kept for the company oi the moneys belong
ing to the Company in the name of the liquidator as such.

Bank book 4ÎÏ At every meeting of the contributories the liquida
it meetings611 tor must produce a bank pass’ book, showing the amount

of the deposits made for the company, the dates at which 10 
such deposits were made, the amount withdrawn and dates 
of such withdrawal ; of which production mention must be 
made in the minutes of such meeting, the absence of such 
mention is primâ facie evidence that such pass book was not 
produced at the meeting. 15

And on order 44. The* liquidator must also produce such pass book 
of court. whenever so ordered by the Court, and on his refusal to do 

so, he may be treated as being in contempt of court.

Liquidator 
subject to 
gumm ary 
jurisdiction of 
court.

Remedies 
against estate 
obtained by 
summary 
order and not 
by suit, &c.

45. The liquidator is subject to the summary jurisdic
tion of the Court in the same manner and to the same extent 20 
as the ordinary officers of the Court are subject to its juris
diction ; and the performance of his duties may be compelled, 
and all remedies sought or demanded for enforcing any claim 
for a debt, privilege, mortgage, lien or right of property upon, 
in, or to any effects or property in the hands, possession or 25 
custody of a liquidator, may be obtained by an order of the 
Court on summary petition, and not by any suit, attachment, 
seizure, or other proceeding of any kind whatever ; and 
obedience by the liquidator to such order may be enforced 
by such Court under the penalty of imprisonment, as for 30 
contempt of court or disobedience thereto ; and he may be 
removed in the discretion of the Court.

Balance on 46. The liquidator must, within thirty days after the 
initiator date of the final winding up of the business of the company, 
after1 final deposit in the bank appointed or named as hereinbefore pro- 35
be de'iofitecl*° Added for, any other money belonging to the estate then in 
eiq oéi ei. hands not required for any other purpose authorized by 

this Act, with a sworn statement and account of such money, 
and that the same is all he has in his hands ; he is subject 
to a penalty not exceeding ten dollars for every day on 40 

Penalty for which he neglects or delays such payment ; he is a debtor 
neglect. to Her Majesty for such money, and may be compelled as 

such to account for and pay over the same.

if not claimed 47. The money so deposited must be left for three years 
Receiver^ t0 in the bank, and must be then paid over with the interest to 45 
General. the Receiver General of Canada, and if afterwards claimed is 

to be paid over to the person entitled thereto.
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CO NT RIBUTORI ES.

48. As soon as may be after the commencement of the List of con- 
winding up of a company, the court must settle a list of tributories. 
contributories.

49. The list of contributories is to distinguish between List of contri- 
5 persons who are contributories in their own right, and per- butones dist-

sons who are contributories as being representatives of or 't"°en thosein 
being liable for the debts of others ; it is not necessary, where their own 
the personal representative of any deceased contributory is those in ! 
placed on the list, to add the heirs or devisees of such con- représenta

it) tributory, nevertheless such heirs or devisees may be added tlve caPaclt7- 
as and when the court thinks lit.

50. Every shareholder or member of the company or Liability of 
his representative is liable to contribute the amount unpaid shareholders, 
on his shares of the capital, or on his liability to the com-

15 pany or to its .members or creditors, as the case may be, 
under the Act, charter or instrument of incorporation of the 
company ; and the amount which he is liable to contribute 
is deemed assets of the company, and is a debt due to the 
company payable as may be directed or appointed under 

20 this Act.

51. Where a shareholder has transferred his shares Liability after 
under circumstances which do not by law free him from transfer of 
liability in respect thereof, or where he is by law liable to 31,ires'
the company or its members or creditors, as the case may be,

25 to an amount beyond the amount unpaid on his shares, he is 
deemed a member of the company for the purposes of this 
Act, and is liable to contribute as aforesaid to the extent of 
his liabilities to the company or its members or creditors 
independently of this Act, and the amount which he is so 

30 liable to contribute is deemed assets and a debt as aforesaid.

52 The liability of any person to contribute to the Nature of the 
assets of a company under this Act, in the event of the liability of a 
business of same being wound up, creates a debt accruing con 11 u oiy' 
due from such person at the time when his liability com- 

35 menced, but payable at the time or respective times when 
calls are made as hereinafter mentioned for enforcing such 
liability ; in the case of bankruptcy or insolvency of any 
contributory, the estimated value of his liability to future 
calls, as well as calls already made, may be proved against 

40 his estate. Provided, however, that no call is to compel 
payment of a debt before the maturity thereo f.

58. The court may, at any time after making a winding up Trustee &c. of 
order, require any contributory for the time being settled on Company 
the list of contributories as trustee, receiver, banker or agent “^dbte0 ”"y 

45 or officer of the company, to pay, deliver, convey, surrender, over balance 
or transfer forthwith, or within such time as the court directs, 
to or into the hands of the liquidator, any sum or balance, 
books, papers, estate or effects which happen to be in his hands 
for the time being, and to which the company is prima facie 

50 entitled.
A—3
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Court may 54. The court may, at any time after making a winding-up 
order debtors or)ier, make an order on any contributory lor the time being 
to pa™pany settled on the list of contributories, directing payment to be 

made, in manner in the said order mentioned, of any moneys 
due from him, or from the estate of the person whom he 5 
represents to the company exclusive of any moneys which he 
or the estate of the person whom he represents may he liable 
to contribute by virtue of any call made or to be made in pur
suance of this Act ; and it may, in making such order, when 
the company is not limited, allow to such contributory by way 10 
of set-off any moneys due to him or the estate which he 
represents from the company on any independent dealing or 
contract with the company, but not any moneys due to him 
as a member of the company in respect of any dividend or 
profit : 15

Provided that when all the creditors of a company are 
daid in full, any moneys due on any account whatever to 
any contributory from the company may be allowed to him 
by way of set-off against any subsequent call or calls.

And may 
allow set oil'.

When calls 
may be made 
on contribu
tories.

55. The court may, at any time after making a winding 20 
up order, and either before or after it has ascertained 
the sufficiency of the assets of the company, make calls 
on and order payment thereof by all or any of the 
contributories for the time being settled on the list of 
contributories, to the extent of their liability, for payment of 25 
all or any sums it deems necessary to satisfy the debts and 
liabilities of the company, and the costs, charges, and 
expenses of winding it up, and for the adjustment of the 
rights of the contributories amongst themselves, and it may, 
in making a call, take into consideration the probability that 30 
some of the contributories upon whom the same is made 
may partly or wholly fail to pay their respective portions of 
the same. Provided, however, that no call is to compel 
payment of a debt before the maturity thereof.

Contributory 56. The court may order any contributory, purchaser, or 35 
ordered to pay other person from whom money is due to the company to 
into Court, pay the same into some chartered Bank, to the account of the 

court instead of to the liquidator, and such order may be 
enforced in the same manner as if it had directed payment 
to the liquidator. 40

Distribution 57. The court is to adjust the rights of the contributories 
of surplus. among themselves, and distribute any surplus that may 

remain among the parties entitled thereto.

Proceedings 58. If any person made a contributory as personal repre- 45 
estafeofStei sentative of a deceased contributory makes default in paying 
deceased con- any sum ordered to be paid him, proceedings may be taken 
tributaries. for administering the personal and real estates of such 

deceased contributory, or either of such estates, and of com
pelling payment thereout of the moneys due. 50

Order on 59. Any order made by the court in pursuance of this
conclusive^ Aet upon any contributory is, subject to the provisions 
evidence of herein contained for appealing against such order, conclusive
his liability.
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evidence that the moneys, if any, thereby appearing to be 
due or ordered to be paid are due, and all other pertinent 
matters stated in such order, are to be taken to be truly 
stated as against all persons, and in all proceedings what- 

5 soever, with the exception of proceedings taken against the 
real estate of any deceased contributory, in which case such 
order is only primâ facie evidence for the purpose of 
charging his real estate, unless his heirs or devisees were on 
the list of contributories at the time of the order being made

10 60. The court may, at any time before or after it has Contributory
made a winding up order, upon proof being given that there abscond, etc., 
is probable cause for believing that any contributory is about may be ’ 
to quit Canada, or otherwise abscond, or to remove or con- arrestu<1- 
ceal any of his goods or chattels, for the purpose of evading

15 payment of calls, or for avoiding examination in respect of 
the affairs of the company, cause such contributory to be 
arrested, and his books, papers, moneys, securities for 
moneys, goods and chattels, to be seized, and him and them 
to be safely kept until such time as the court may order.

20 61. Where the business of a company is being wound 4c, of
up, under this Act, all books, accounts, and documents of the prima fade 
company and of the liquidators shall, as between the con- evidence a 
tributories of the company, be prima facie evidence of the tributaries'0'1' 
truth of all matters purporting to be therein recorded.

25 62. Where a winding up order has been made, the court Court may
may make such order for the inspection by the creditors and tion'bync?edï- 
contributories of the company of its books and papers as the tor &c. of 
court thinks just, and any books and papers in the possession of b^l^&'c’8 
the company may be inspected by creditors or contributories,

30 in conformity wTith the order of the court but not further or 
otherwise

63. No contributory can vote at any meeting unless Contributory 
present personally or represented by some person having a aiiy°or by80”" 
written authority (to be filed with the liquidator) to act on written proxy.

35 his behalf at the meeting or generally.

creditors’ claims.

61. When the business of a company is being wound What debts 
up under this Act, all debts payable on a contingency, and ™edyagainst 
all claims against the company, present or future, certain or the Company, 
contingent, ascertained or sounding only in damages, are 

40 admissible to proof against the company, a just estimate 
being made, as far as is possible, of the value of all such 
debts or claims as may be subject to any contingency or sound 
only in damages, or for some other reason do not bear a 
certain value.

45 ®5. The property of the company must be applied in Distribution
satisfaction of its liabilities ; and the charges incurred in company7 °f 
winding up its affairs, and unless it is otherwise provided 
by the Act, charter, or instrument of incorporation, any
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balance remaining must be distributed amongst the members 
according to their rights and interests in the company.

06. The court may fix a certain . day or certain days 
on or within which creditors of the company and others 
having claims thereon are to send in their claims. 5

67. "Where the liquidator has given such notices of the said 
day as may be ordered by the court the liquidator shall, at 
the expiration of the time named in the said notices, or the 
last of the said notices, for sending in such claims, be at 
liberty to distribute the assets of the company, or any part 10 
thereof, amongst the parties entitled thereto, having regard.
to the claims of which the liquidator has then notice ; 
and the liquidator is not liable for the assets or any 
part thereof so distributed to any person of whose claim the 
liquidator had not notice at the time of distributing the 15 
said assets or a part thereof, as the case may be.

68. The liquidators may,[with the sanction of the court, 
make such compromise or other arrangement as the liquid
ators may deem expedient with creditors or persons claiming
to be creditors, or persons having or alleging themselves to 20 
have any claim, present or future, certain or contingent, 
ascertained or sounding only in damages against the company, 
or wThereby the company may be rendered liable.

6t>. If a creditor holds security upon the estate of the 
Company, he must specify the nature and amount of such 25 
security in his claim, and must therein on his oath put a 
specified value thereon ; and the liquidator, under the author
ity of the court, may either consent to the retention of the 
property or effects constituting such security or on which it 
attaches by the creditor, at such specified value, or he may 30 
require from such creditor an assignment and delivery of 
such security, property or effects, at such specified value, to 
be paid by him out of the estate so soon as he has realized 
such security, together with interest on such value from the 
date of filing the claim till payment ; and in such case the 35 
difference between the value at which the security is retained 
and the amount of the claim of such creditor, is to be the 
amount for which he may rank as aforesaid ; and if a 
creditor holds a claim based upon negotiable instruments 
upon which the company is only indirectly or secondarily 40 
liable ; and which is not mature or exigible, such creditor is 
considered to hold security within the meaning of this 
section, and must put a value on the liability of the party 
primarily liable thereon as being his security for the payment 
thereof ; but after the maturity of such liability and its non- 45 
payment he is entitled to amend and revalue his claim.

70. But if the security consists of a mortgage upon real 
estate, or upon ships or shipping, the property mortgaged 
can only be assigned and delivered to the creditor, subject 
to all previous mortgages, hypothecs and liens thereon, 50 
holding rank and priority before his claim, and upon his 
assuming and binding himself to pay all such previous
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mortgages, hypothecs and liens, and upon his securing such 
previous charges upon the property mortgaged, in the same 
manner and to the same-extent as the same were previously 
secured thereon ; and thereafter the holders of such previous 

5 mortgages, hypothecs and liens, have no further recourse or 
claim upon the estate of the company; and if there be 
mortgages, hypothecs or liens thereon, subsequent to those 
of such creditor, he can only obtain the property by consent 
of the subsequently secured creditors ; or upon their filing- 

10 their claims specifying their security thereon as of no value, 
or upon his paying them the value by them placed thereon ; 
or upon his giving security to the liquidator that the estate 
of the company shall not be troubled by reason thereof.

71. Upon a secured claim being filed, with a valuation 
15 of the security, it is the duty of the liquidator to procure

the authority of the court to consent to the retention of the 
security by the creditor, or to require from him an assign
ment and delivery thereof.

72. In the preparation of the dividend sheet due regard 
20 must be had to the rank and privilege of every creditor, but

no dividend can be allotted or paid to any creditor holding- 
security upon the estate of the company for his claim, until 
the amount for which he can rank as a creditor upon the 
estate as to dividends therefrom, be established as herein 

25 provided.

73. No lien or privilege upon either the personal or real 
estate of the company is created for the amount of any judg
ment debt, or of the interest thereon, by the issue or delivery 
to the sheriff' of any writ of execution, or by levying upon

30 or seizing under such writ the effects or estate of the com
pany, if before the payment over to the plaintiff of the 
moneys actually levied under such writ, winding up of the 
business of the company has commenced. But this provision 
does not affect any lien or privilege for costs which the 

35 plaintiff possesses under the law of the Province in which 
such writ may have been issued.

74. Any creditor or contributory may object to any claim 
filed with the liquidator or to any dividend declared. If a 
claim or a dividend be objected to, the objections must be

40 filed in writing with the liquidator, together with evidence 
of the previous service of a copy thereof on the claimant. 
The claimant has six days to answer the objections or such 
further time as the court may allow. The contestant has 
three days to reply or such further time as the court may 

45 allow. Upon the completion of the issues upon the objec
tions the liquidator must transmit to the court all necessary 
papers relating to the contestation. The court must then 
on the application of either party fix a day for taking 
evidence upon the contestation and hearing and determining 

50 the same. The court may make such order as may seem 
proper as to the payment of the costs of the contestation by 
either party or out of the estate of the Company. If, after 
a claim or dividend has been duly objected to, the claimant 
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does not answer the objections, the court may on the appli
cation of the contestant make an order barring the claim or 
correcting the dividend, or may make such other order in 
reference thereto as may appear right.

FRAUDUDENT PREFERENCES.

75. All gratuitous contracts or conveyances or contracts 5 
without consideration or with a merely nominal conside
ration respecting either real or personal estate made by a 
company with respect to whose business a winding up order 
under this Act is afterwards made, with or to any person 
whatsoever, whether such person be its creditor or not,within 10 
three months next preceding the commencement of the 
winding up or at any time afterwards ; and all contracts 
by which creditors are injured, obstructed or delayed made 
by a company unable to meet it engagements and with 
respect to whose business a winding up order under this 15 
Act is afterwards made,with a person knowing such inability
or having probable cause for believing such inability to 
exist or after such inability is public and notorious whether 
such person be its creditors or not,—are presumed to be made 
within intent to defraud it creditors. 20

76. A contract or conveyance for consideration, respecting 
either real or personal estate, by which creditors are injured 
or obstructed, made by a company unable to meet its enga
gements with a person ignorant of such inability, whether 
such person be its creditor or not, and before such inability 25 
has become public and notorious, but within thirty days 
next before the commencement of the winding up of such 
company, under this Act, or at any time afterwards, is 
voidable, and may be set aside by any court of competent 
jurisdiction, upon such terms as to the protection of such 3Q 
person from actual loss or liability by reason of such 
contract, as the court may order.

77. All contracts, or conveyances made and acts done by 
a company respecting either real or personal estate, with 
intent fraudulently to impede, obstruct or delay its creditors 35 
in their remedies against it, or with intent to defraud its 
creditors, or any of them, and so made, done and intended 
with the knowledge of the person contracting or acting 
with the company, whether such person be its creditor or 
not, and which have the effect of impeding, obstructing, or 40 
delaying the creditors of their remedies, or of injuring them
or any of them, are prohibited and are null and void.

78. If any sale, deposit, pledge or transfer be made of 
any property real or personal by a company in contempla
tion of insolvency under this Act, by way of security for 45 
payment to any creditor ; or if any property real or personal, 
movable or immovable, goods, effects, or valuable security, be 
given by way of payment by such company to any creditor 
whereby such creditor obtains or will obtain an unjust 
preference over the other creditors, such sale, deposit, pledge, 50 
transfer or payment is null and void, and the subject thereof
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may be recovered back for the benefit of the estate by the 
liquidator, in any court of competent jurisdiction ; and if 
the same be made within thirty days next before the com
mencement of the winding up under this Act, or at any 

5 time afterwards, it is presumed to have been so made in 
contemplation of insolvency.

7ï>. Every payment made within thirty days next before Payment 
the commencement of the winding up under this Act by a when vmtI' 
company unable to meet its engagements in full, to a person 

10 knowing such inability, or having probable cause for 
believing the same to exist, is void, and the amount paid 
may be recovered back by the liquidator by suit in any 
court of competent jurisdiction ; Provided always, that if 
any valuable security be given up in consideration of such 

15 payment, such security or the value thereof, must be restored 
to the creditor upon the return of such payment.

SO. When a debt due or owing by the company, has been do 
transferred within the time and under the circumstances in 
the next preceding section mentioned, or at any time after- 

20 wards to a contributory who knows or has probable cause for 
believing the company to be unable to meet its engagements 
or in contemplation of its insolvency under this Act, for the 
purpose of enabling such contributory to set up by way of 
compensation or set off the debt so transferred, such debt 

25 cannot be set up by way of compensation or set off against 
the claim upon such contributory.

APPEAL.

81. Whereas until the practical working of this act has Appeal, 
been developed by experience it is inexpedient to make 
permanent provision as to the cases in which an appeal 

30 should be allowed ; and whereas the Judges of the court to be 
appealed to, should in the meantime be allowed to exercise 
their discretion in granting or refusing leave to appeal, 
reliance being placed upon the exercise by such Judges of a 
wise discretion so as to prevent needless expense and to 

35 prevent an appeal :—unless in the question to be decided on 
the appeal future rights are involved or the decision is 
likely to affect other cases of a similar nature in the winding 
up proceedings or :—unless when the appeal is to be had in 
Ontario, to the Court of Appeal—in Quebec, to the Court of 

40 Queen’s Bench—in the other provinces to the Supreme 
Court of Canada the amount involved in the appeal exceeds 

dollars or:—unless when the appeal is to be had to 
the Supreme Court of Canada from the Court of Appeal in 
Ontario or the Court of Queen’s Bench in Quebec the amount 

45 involved in the appeal exceeds dollars. Therefore
a person dissatisfied with an order or decision of the court 
in any proceeding under this Act may by leave of a Judge of 
the court to be appealed to, appeal therefrom as follows :—

In Ontario, to the Court of Appeal ;
50 In Quebec, to the Court of Queen’s Bench ;

In the other provinces, to the Supreme Court of Canada.
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In Ontario and Quebec, a further appeal with like leave 
may be had from the Court of Appeal or Court ot Queen’s 
Bench, as the case may be, to the Supreme Court of Canada.

Practice. 82. All appeals are to be regulated according to the
practice in other cases of the Court appealed to.

Security on Provided always, that no such appeal can be entertained 
appeal. unless the appellant has, within days from the rendering 

of the order or decision, or such further time as the court 
appealed from may allow, taken proceedings on the appeal,nor 
unless within the said time he has made a deposit or given 
sufficient security according to the practice of the Court 
appealed to,that he will duly prosecute the said appeal and pay 
such damages and costs as may be awarded to the respondent.

if not proceed- §3. If the party appellant does not proceed with his 
ed wibeappeal aPPea-l) according to the law or the rules of practice, as the 
dismissed. case may be, the Court, on the application of the respondent, 

may dismiss the appeal, and condemn the appellant to 
pay the respondent the costs by him incurred.

MISCELLANEOUS.

Witnesses 84. In any proceeding or contestation under this Act, the 
attendance, court may order a writ of subpœna ad testificandum or of sub- 
h°w secured. j)æna (iuces tecum to issue, commanding the attendance as a 

witness of any person within the limits of Canada.

Persons 85. The court may, after it has made a winding up order,
Illation m&T summon before it or before any person to be named by it any 
maybe ' officer of the company or person known or suspected to have 
examined. ju ^jg possession any of the estate or effects of the company, 

or supposed to be indebted to the company, or any person 
wThom the court may deem capable of giving information 
concerning the trade, dealings, estate, or effects of the com
pany ; and the court may require any such officer or person 
to produce any books, papers, deeds, writings, or other 
documents in his custody or power relating to the company ; 
and if any person so summoned, after being tendered a rea
sonable sum for his expenses, refuses without lawful excuse 
to attend at the time appointed, the court may cause such 
person to be apprehended, and brought up for examination ; 
nevertheless, in cases where any person claims any lien on 
papers, deeds, or writings, or documents produced by him, 
such production shall be without prejudice to such lien. 
The court has jurisdiction in the winding up to determine 
all questions relating to such lien.

Upon oath. 8G. The court or the person so named may examine upon 
oath, either by word of mouth or upon written interrogat
ories, any person appearing or brought up in manner afore
said concerning the affairs, dealings, estate, or effects of the 
company, and may reduce into writing the answers of any 
such person, and require him to subscribe the same. If such 
person without lawful excuse refuses to answer the questions

5
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put to him, he is liable to be punished as for contempt of 
court.

87. Where, in the course of the winding up of the Officer of 
business of a company under this Act, it appears that any 

5 past or present director, manager, liquidator, or any officer money may 
of such company, has misapplied or retained in his own t0
hands or become liable or accountable for any moneys of the 
company, or been guilty of any misfeasance or breach of trust 
in relation to the company, the court may, on the application 

10 of any liquidator, or of any creditor or contributory of the 
company, notwithstanding that the offence is one for which 
the offender is criminally responsible, examine into the con
duct of such director, manager, or other officer, and compel 
him to repay any moneys so misapplied or retained, or for 

15 which he has become liable or accountable, together with 
interest after such rate as the court thinks just, or to con
tribute such sums of money to the assets of the company by 
way of compensation in respect of such misapplication, 
retainer, misfeasance, or breach of trust, as the court thinks fit.

20 88. If any director, officer or contributory of any com- uüicer ot
pany, the business of which is wound up under this Act, 
destroys, mutilates, alters or falsifies any. books, papers, book^f&c. 
writings or securities, or makes or is privy to the making of olln<jt',m(Pany 
any false or fraudulent entry in any register book of account misdemea- 

25 or other document belonging to the company, with intent to nout- 
defraud or deceive any person, every person so offending 
shall be deemed to be guilty of a misdemeanor, and upon 
being convicted shall be liable to imprisonment for any term 
not exceeding two years, with or without hard labour.

30 89. The various Courts of the Provinces, and the Judges Various pro
of the said Courts respectively, shall be auxiliary to one t//bc<auxn-rtS 
another for the purposes of this Act : the winding up of the liary to one 
business of the company or any matter or proceeding relating another- 
thereto may be transferred from one Court to another with 

35 the concurrence, or by the order or orders, of the two Courts, 
or by an order of the Supreme Court of Canada.

90. Where any order made by one Court is required to Order of one 
be enforced by another Court, an office copy of the order court may be 
so made certified by the clerk or other proper officer of the anotlier! by

40 Court which made the same, and under the seal of such 
Court, must be produced to the proper officer of the Court 
required to enforce the same, the production of such copy is 
sufficient evidence of such order having been made ; and 
thereupon such last mentioned Court is to take such steps in 

45 the matter as may be requisite for enforcing such order in 
the same manner as if it were the order of the Court enforcing 
the same.

91. The rules of procedure for the time being as to Rules of pr0. 
amendments of pleadings and proceedings in the Court, apply cedure as to

50 as far as practicable to all pleadings and proceedings under t™appiyent8 
this Act ; and any Court before whom such proceedings are 
being carried on has full power and authority to apply the 

A—5
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appropriate rules as to amendments of the proceedings. No 
pleading or proceeding is void by reason of any irregularity 
or default which can or may be amended or disregarded under 
the rules and practice of the Court.

92. Any affidavit, affirmation, or declaration required to 5 
be sworn or made under the provisions or for the purposes
of this Act, may be sworn or made in Canada before a liqui
dator, judge, notary public, commissioner, for taking affida
vits, or justice of the peace ; and out of Canada, before any 
judge of a Court of Record, any commissioner for taking 10 
affidavits to be used in any court in Canada, any notary 
public, the chief municipal officer for any town or city, any 
British consul or vice-consul, or any person authorized by or 
under any statute of the Dominion or of any Province to 
take affidavits. 15

93. All courts, judges, justices, commissioners and 
persons acting judicially, are to take judicial notice of the 
seal, or stamp or signature (as the case may lie) of any such 
court, judge, notary public, commissioner, justice, chief 
municipal officer, consul, vice-consul, liquidator or other 20 
person, attached, appended or subscribed to any such affida
vit, affirmation or declaration, or to any other document to 
be used for the purposes of this Act.

94. All dividends deposited in a bank and remaining 
unclaimed at the time of the final winding up of the business 25 
of the company, are to be left for three years in the bank 
where they are deposited, and if still unclaimed, are then to 
be paid over by such bank, with interest accrued thereon,
to the Receiver General of Canada, and, if afterwards duly 
claimed, are to be paid over to the persons entitled thereto. 30

95. Any powers by this Act conferred on the court are 
in addition to, and not in restriction of, any other powers 
subsisting either at law or in equity, of instituting pro
ceedings against any contributory, or the estate of any con
tributory, or against any debtor of the company for the 35 
recovery of any call or other sums due from such contri
butory or debtor, or his estate, and such proceedings may be 
instituted accordingly.

98. All costs, charges and expenses properly incurred in 
the winding up of a company, including the remuneration 40 
of the liquidator, are payable out of the assets of the com
pany in priority to all other claims.

97 The court may, in the event of the assets being 
insufficient to satisfy the liabilities, make an order as to the 
payment out of the estate of the company of the costs, 45 
charges and expenses incurred in winding up any company 
in such order of priority as the court thinks just.

98. Where a winding up order is made, if it appear in the 
course of such winding up that any past or present director, 
manager, officer or member of such company has been guilty of 50



19

any offence in relation to the company for which he is crimin- ings against 
ally responsible, the court may, on the application of any “rsofth*" 
person interested in such winding up, or of its own motion, Company, 
direct the liquidator to institute and conduct a prosecution or 

5 prosecutions for such offence, and may order the costs and 
expenses to be paid out of the assets of the company.

90. If any person, upon any examination upon oath or Persons 
affirmation authorised under this Act, or in any affidavit, giymg false 
deposition or solemn affirmation in or about the winding up liable as for 

10 of the business of a company under this Act, or otherwise in perjury, 
or about any matter arising under this Act, wilfully and 
corruptly gives false evidence, he is, upon conviction, liable 
to the penalties of wilful perjury.

199. In Ontario,the Judges of the Court of Appeal,inQuebec, judges may 
15 the Judges of the Court of Queen’s Bench and in the other make ml es. 

provinces the Judges of the Court from time to time may 
make, and frame, and settle the forms, rules and regulations 
to be followed and observed in proceedings under this Act, 
and may make rules as to the costs, fees and charges which 

20 shall or may be had, taken or paid in all such cases by or to 
attorneys, solicitors or counsel, and by or to officers of courts, 
whether for the officers or for the Crown, and by or to 
sheriffs, or other persons whom it may be necessary to provide 
for, or for any service performed or work done under this 

25 Act.

191. Until such forms, rules and regulations are made Till rules
the various procedures in cases under this Act, unless other- made present • fi -ii i i,i,i procedure towise specially provided, is, as nearly as may be, to be the apply.
same as the procedure of the Court in other cases.

THE PROVISIONS OF SECHONS 101 TO 102 INCLUSIVE APPLY
TO BANKS ONLY

30 192. It is the duty of the liquidator to ascertain as nearly Reservation
as may be the amount of notes of the bank intended for cir- uutst^mid* 
dilation and actually outstanding, and to reserve until the mg note's, 
expiration of at least two years alter the date of the winding 
up order, or until the last dividend, in case that is not made 

35 till alter the expiration of the said time, dividends on such 
part of the said amount in respect of which claims may not be 
filed ; and if claims have not been filed and dividends 
applied for in respect of any part of the said amount before 
the period herein limited the dividends so reserved are to 

40 form the last or part of the last dividend.

1915, Publication in the Canada Gazette and in one news- What is 
paper issued at or nearest the place where the head office of noticetohoid. 
a bank is situate, of notice of any proceeding of which ersfof notes, 
under this Act creditors should be notified, is sufficient notice 

45 to holders of notes of the bank intended for circulation.



20

What is 
sufficient 
notice to cer
tain policy
holders.

Rights of 
holders of 
which no loss 
has accrued.

Proviso.

As to deposits 
in hands ot 
Receiver 
General.

Statement of 
creditors to 
he prepared 
by the liquid
ator and cer
tain claims 
collocated 
without proof.

Proviso : for 
contestation.

Re-insurance 
may be 
arranged for, 
under resolu
tion ot 
creditors.

THE PROVISIONS OF SECTIONS 103 TO 108 INCLUSIVE, APPLY 
TO INSURANCE COMPANY ONLY.

lOl. Publication in the Canada Gazette and in two news
papers issued at or nearest the place where the head office 
of an insurance company is situate of notice of any pro
ceeding of which under this Act creditors should be not ified, 
is sufficient notice to holders of policies or contracts of insur- 5 
ance in respect of which no notice of loss has been received.

105. Holders of policies or contracts of insurance on which 
no loss has accrued at the time the winding up order is 
made, are entitled to claim as creditors for a part of the 
premium paid, proportionate to the period of their policies or 10 
contracts respectively unexpired at the date of the winding- 
up order.

Provided always that whenever the Company or the 
holder of the policy or contract of insurance exercises any 
right which it or he may haA'e to cancel the policy or contract, 15 
the holder is entitled to claim as a creditor for the sum 
which under the terms of the policy or contract is due to 
him upon such cancellation.

106. Notwithstanding the provisions of the statutes in that 
behalf respecting insurance, any deposit held by the Receiver 20 
General for policy holders must be applied and distributed 
under this Act, among the persons entitled to claim thereon 
under the said statutes respecting insurance.

lO? The liquidator must, without the filing of any claim, 
notice or evidence, or the taking of any action by any such 25 
person as is in the or section hereof referred to, make 
a statement of all the persons appearing by the books and 
records of the officers of the company, to be creditors or 
claimants under either or both of the said sections, and of the 
amounts due to each such person thereunder ; every such 30 
person must be collocated and ranked as and be entitled to the 
rights of a creditor or claimant for such amount, without 
filing any claim, notice or evidence, or taking any action : 
Provided always, that any such collocation may be contested 
by any person interested, and that any person not collocated 35 
or dissatisfied with the amount for which he is collocated, 
may file his own claim.

lOS. The liquidator may, with the sanction of the court, 
arrange with any incorporated insurance company certified 
by the Superintendent of Insurance to be in good standing, 40 
for the re-insurance by such company of the outstanding- 
risks of the insolvent company, and for the assumption of 
the whole or any part of the other liabilities of the insolvent 
company ; and in case of such arrangement the liquidator 
may pay or transfer to such company such of the assets of 45 
the insolvent company as maybe agreed on as the considera
tion for such assumption, and in such case the arrangement 
for reinsurance shall be in lieu of the claim for unearned 
premium :
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109. If the Company be licensed under the Acts respecting Beport to 
Insurance, it is to be the duty of the liquidator to report to ®eunpdeer^"or 
the Superintendent of Insurance once in every six months, or insurance, 
oftener as the Superintendent may require, on the condition 

5 of the affairs of the Company, with such further particulars 
as the Superintendent may require.



O
TTA

W
A :

Printed by M
a

cL
ea

n
. R

o
g

er & Co.
1882

Ho e o 
CG Pi

r 1w
X►
oKtd
Q
X
ShdWF3fF

O'

GG
®oo

h-l 3 
OC CLOD

®3a.
5"CT5

O
3
CL.

bOo

a>

© <D
O 5
rS.
d
p p

m cL
00 O
00 g 
to P-

3p
bg
51
p

o
S-

OQ

9

►3
o
3 r-

rf. o h
g ® s

g &

O 2O O
I*

^ crs

td

p r
go

P ÏTy ^
P- p

trt-

P^y
S' Pr

4th Session, 4th Parliam
ent, 45 V

ictoria, 1882.



B î L lu.
An Act respecting Insolvent Banks, Insurance Com

panies, and Trading Corporations.

(Reprinted as amended by the Select Committee.)

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 

follows :—

APPLICATION OF ACT. '

1. This Act applies to incorporated Banks (including 
5 Savings Banks), incorporated Insurance Companies, and 

incorporated trading companies.

(a) . This Act docs not apply to railway or telegraph com
panies.

(b) The provisions of sections to inclusive
10 of this Act are in the case of a bank (not including a savings

bank) subject to the provisions, changes and modifications 
contained in sections to inclusive.

(c) The provisions of sections to inclusive
of this Act are in the case of an Insurance Company subject

In to the provisions, changes and modifications contained in 
sections to inclusive.

INTERPRETATION.

8. An insurance company within the meaning of this 
Act is a company carrying on the business of insurance 
whether life, fire, marine, (ocean or inland waters) accident, 

20 guarantee or otherwise.

(a) A trading company within the meaning of this Act is 
a company (except railway and telegraph companies,) carry
ing on business similar to that carried on by apothecaries, 
auctioneers, bankers, brokers, brickmakers, builders, carpen- 

25 ters, carriers, cattle or sheep salesmen, coach proprietors, 
dyers, fullers, keepers of inns, taverns, hotels, saloons or coffee 
houses, lime burners, livery stable keepers, market gardeners, 
millers, miners, packers, printers, quarrymen, sharebrokers, 
shipowners, shipwrights, stockbrokers, stock-jobbers, victu- 

30 allers, warehousemen, wharfingers, persons using the trade 
of merchandise by way of bargaining, exchange, bartering,
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commission, consignment or otherwise, in gross or by retail, or 
by persons who, either for themselves, or as agents or factors 
for others, seek their living by buying and selling or buying 
and letting for hire goods or commodities, dr by the work
manship or the conversion of goods or commodities, or trees. 5

4. Unless otherwise expressed or indicated by the context 
the word “ court ” means in the Province of Ontario, the 
High Court of Justice ; in the Province of Quebec, the 
Superior Court ; in the Province of Nova Scotia, the Supreme 
Court; in the Province of New Brunswick, the Supreme 10 
Court ; in the Province of Prince Edward Island, the Supreme 
Court ; in the Province of British Columbia, the Supreme 
Court ; in the Province of Manitoba, the Court of Queen’s 
Bench ; and in the North West Territories and the District of 
Kewatin, such court or magistrate or other judicial autho- 15 
rity as may be designated from time to time by proclamation
of the Governor in Council, published in the Canada Gazette.

The powers conferred by this Act upon the Court are in 
the first instance to be exercised by a single judge thereof 
and such powers maybe exercised in chambers either during 20 
term or in vacation.

In the Province of Ontario such powers may—subject to 
an appeal to a judge, according to the ordinary practice, be 
exercised in the first instance by the Master, Referee, or 
other officer, who, under the practice or procedure of the 25 
Court, presides in Chambers. Such Master, Referee, or other 
officer may refer to a Judge any application or matter pend
ing before him.

5. “ Official Gazette ” means both the Canada Gazette and 
the Gazette published under the authority of the Government 30 
of the Province, Territory or District where the proceedings 
for the winding up of the business of the company are being 
carried on, or used as the official means of communication 
between the Lieutenant-Governor and the people, and if no 
such Gazette is published, then it means any newspaper 35 
published in the Province, Territory or District, which may 
be designated by the Court for publishing the notices 
required by this Act.

©. “ Company ” includes a Bank and Savings Bank.

7. 11 Province ” includes Territory and District. 40

8. “ Contributory ” means a person liable to contribute 
to the assets of a company under this Act ; it also includes 
in all proceedings prior to the final determination of the 
contributories, a person alleged to be a contributory.

9. If a contributory dies or becomes bankrupt or insolvent 45 
under any statute in force in Canada respecting bankruptcy
or insolvency before or alter he has been placed on the list of 
contributories, his personal representatives, heirs, devisees 
or assignees, as the case may be, are the contributories in his
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stead and are liable to contribute totlje assets of the company 
according to their respective legal liabilities in that behalf.

WHEN COMPANY DEEMED INSOLVENT.

10. A company is deemed insolvent—

(a.) If it is unable to pay its debts as they become due ;

5 (b.) If it calls a meeting of its creditors for the purpose of
compounding with them ;

(c.) If it exhibits a statement shewing its inability to meet 
its liabilities ;

(</.) If it has otherwise acknowledged its insolvency ;

10 (e.) If it assigns, removes or disposes of, or is about or
attempts to assign, remove or dispose of, any of its property 
with intent to defraud, defeat, or delay its creditors, or any 
of them ;

(f) If, with such intent, it has procured its money, goods, 
15 chattels, lands or property to be seized, levied on or taken 

under or by any process or execution.

(g.) If it has made any general conveyance or assignment 
of its property for the benefit of its creditors, or if, being 
unable to meet its liabilities in full, it makes any sale or 

20 conveyance of the whole or the main part of its stock in 
trade or assets, without the consent of its creditors, or without 
satisfying their claims ;

(Zt.) If it permits any execution issued against it under 
which any of its chattels, land or property are seized, levied 

25 upon or taken in execution, to remain unsatisfied till within 
four days of the time fixed by the Sheriff or officer for the 
sale thereof, or for fifteen days after such seizure.

11. A company is deemed to be unable to pay its debts 
as they become due—

30 (a.) Whenever a creditor by assignment or otherwise, to
whom the Company is indebted in a sum exceeding two 
hundred dollars then due has served on the company, in the 
manner in which process may legally be served on it in 
the place where the service is made a demand in writing 

35 requiring the company to pay the sum so due, and the com
pany has for the space of time hereinafter mentioned 
neglected to pay such sum, or to secure or compound for the 
same to the satisfaction of the creditor.

12. The space of time, above referred to is as follows :— 
49 In the case of a Bank, ninety days ; in the case of an

insurance company, sixty days ; in the case of a trading 
company, thirty days next succeeding the service of the 
demand.
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13. The winding up of the business of a company is 
deemed to commence at the time of the service of the notice 
of presentation of the petition for winding up.

PROCEEDINGS FOR WINDING UP ORDER.

14. When a company becomes insolvent a creditor for the 
sum of hvo hundred dollars may, after four days notice of the 
application to the company, apply by petition to the court 
in the Province where the head office of the company is 
situated, or if there be no head office in Canada then in the 
Province where its chief place or one of its chief places of busi
ness is situated, for an order that the business of the company 
be wound up. Such order is hereinafter called a “ winding 
up order.”

15. The court may make the order applied for, may- 
dismiss the petition with or without costs, may adjourn the 
hearing conditionally or unconditionally,or make any interim 
or other order that it deems just.

1G. If the company opposes the application on the ground 
that it has not become insolvent within the meaning of this 
Act, or that its suspension or default was only temporary, 
and w-as not caused by any deficiency in its assets, and 
shows reasonable cause for believing that such opposition is 
well founded, the court, in its discretion, may from time to 
time adjourn the proceedings upon such application for a time 
not exceeding six months from the time at which the com
pany is alleged to have become insolvent ; and may order 
an accountant, or other person, to enquire into the affairs of 
the company, and to report thereon within a period not exceed
ing thirty days from the date of such order.

17. Upon the service of such order it is the duty of the com
pany, and of the president, directors, managers, officers and 
employees thereof, and of every other person having pos
session or knowledge of any asset book or record thereof, to 
exhibit to the accountant or other person so named as afore
said, the books of account of the company7, together with all 
inventories, papers and vouchers referring to the business of 
the company, or of any person therewith ; and generally to 
give all such information as may be required by such 
accountant or other person as aforesaid, in order to form a just 
estimate of the affairs of the company ; and any refusal on the 
part of the president, directors, managers, dr employees of the 
company to give' such information, is a contempt of the 
court, and is punishable by fine or imprisonment, or by both, 
at_the discretion of the court.

18. Upon receiving the report of the person ordered to 
enquire into the affairs of the company7, and after hearing 
such persons, being shareholders or creditors of the company 
as may desire to be heard thereon, the court must either 
refuse the application or make the winding up order without 
unnecessary delay.
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19. The court may at any time after the presentation of a 
petition for a winding up order and before making the order, 
upon the application of the company, or of any creditor or 
contributory restrain further proceedings in any action, suit

5 or proceeding against the company, upon such terms as the 
court thinks fit.

PROCEEDINGS AFTER WINDING UP ORDER.

20. The company, from the making of the winding up 
order must cease to carry on its business, except in so 
far as may in the opinion of the liquidator be required for

10 the beneficial winding up thereof. Any transfers of shares, 
except transfers made to or with the sanction of the liquid
ators, or any alteration in the status of the members ot' the 
company, after the commencement of such winding up, are 
void, but the corporate state and all the corporate powers of the 

15 company, notwithstanding it may be otherwise provided by 
the Act, charter, or instrument of incorporation, continue 
until the affairs of the company are wound up.

21. When the winding up order is made, no suit, action 
or other proceeding shall be proceeded with or commenced

20 against the company except with leave of the court and sub
ject to such terms, as the court may impose.

22. Any attachment, sequestration, distress, or execution 
put in force against the estate or effects of the company after 
the making of the winding up order is void.

25 23. The court may, at any time after the winding up
order is made, upon the application of any creditor or contri
butory, and upon proof to the satisfaction of the court, that 
all proceedings in relation to the winding up ought to be 
stayed, make an order staying the same either altogether or 

30 for a limited time on such terms and subject to such condi
tions as it deems fit.

24. The court may, as to it may seem just, as to 
all matters relating to the winding up, have regard 
to the wishes of the creditors, contributories, share- 

35 holders or members, as proved to it by any suf
ficient evidence, and may, if it thinks it expedient, 
direct meetings of the creditors, contributories, share
holders or members to be summoned, held, and con
ducted in such manner as the court directs, for the purpose 

49 of ascertaining their wishes, and may appoint a person to 
act as chairman of any such meeting, and to report the 
result of such meeting to the court ; in the case of creditors, 
regard is to be had to the amount of the debt due to each 
creditor, and in the case of shareholders or members or to 

45 the number of votes conferred on each shareholder or mem
ber by the law or regulations of the company. The court 
may prescribe the mode of preliminary proof of creditors 
claims for the purpose of the meeting.

A—2
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LIQUIDATORS.
25. The winding up order must appoint a liquidator of 

more than one liquidator of the estate and effects of the com
pany.

26. An incorporated company may be appointed liqui- 5 
dator to the goods and effects of a company under this Act, 
and in case an incorporated company is so appointed, it may 
act through one or more of its principal officers to be appointed 
by the court.

27. The court may, if it thinks fit after the appointment 10 
of one or more liquidators, appoint additional liquidators.

28. If more than one liquidator be appointed, the court 
may declare whether any act to be done by a liquidator, is 
to be done by all or any one or more of the liquidators.

29. The court may also determine what security is to be 15 
given by a liquidator on his appointment.

30. If at any time there be no liquidator, all the property 
of the company shall be deemed to be in the custody of the 
court.

31. The court may, at any time after the presentation of 20 
the petition, and before the first appointment of a liquidator 
appoint provisionally a liquidator of the estate and effects of 
the company.

32. A liquidator may resign or be removed by the court 
on due cause shewn. A Aracancy in the office of liquidator is 25 
filled by order of the court.

33. The liquidator is to be paid such salary or remuneration 
by way of percentage or otherwise as the court directs. If 
there he more than one liquidator the remuneration is to be 
distributed amongst them in such proportions as the court £0 
directs.

34. * In "all proceedings connected with the company a 
liquidator is to be described as the “ liquidator of the (name of 
company),’’ and not by his individual name only.

35. The liquidator upon appointment must take into his 40
custody or under his control, all the property, effects and 
things in action to which the company is entitled—he must 
perform such duties in reference to winding up the 
business of the company as are imposed by the court or by 
this Act. 45

36. The liquidator has power with the sanction of the 
court :—

(a). To bring or defend any action, suit or prosecution or 
other legal proceeding civil or crimina1, in his own name as
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liquidator or in the name or on behalf of the company as 
the case may be ;

(b) . To carry on the business of the company as far as may 
5 be necessary to the beneficial winding up of the same ;

(c) . To sell the real and personal and heritable and 
moveable property, effects and things in action of the com
pany, by public auction or private contract, with power to 
transfer the whole thereof to any person or company, or to

10 sell the same in parcels ;

(d) . To do all acts and to execute in the name and on 
behalf of the company all deeds, receipts and other docu
ments, and for that purpose to use, when necessary, the 
company’s seal ;

15 (e). To prove, rank, claim, and draw dividends in the
matter of the bankruptcy, insolvency or sequestration of any 
contributory, for any balance against the estate of such con
tributory, and to take and receive dividends in respect of 
such balance in the matter of bankruptcy or sequestration as 

20 a separate debt due from such bankrupt or insolvent and 
rateably with the other separate creditors.

(/). To draw, accept, make and endorse any bill of 
exchange or promissory note in the name and on the behalf 
of the company ; also to raise upon the security of the assets 

25 of the company, from time to time, any requisite sum or 
sums of money ; and the drawing, accepting, making or 
endorsing of every such bill of exchange or promissory note 
as aforesaid on behalf of the company has the same 
effect with respect to the liability of such company as if such 

30 bill or note had^been drawn, accepted, made or endorsed by 
or on behalf of such company in the course of carrying on 
the business ;

(g). To take out if necessary in his official name letters of 
administration to any deceased contributory, and to do in his 

35 official name any other act that may be necessary for obtaining 
payment of any money due from a contributory or from his 
estate, and which act cannot be conveniently done in the 
name of the company, and in all cases where he takes out 
letters of administration or otherwise uses his official name 

40 for obtaining payment of any moneys due from a contribu
tory, such money for the purpose of enabling him to 
take out such letters or recover such money is deemed to be 
due to the liquidator himself ;

(A). To do and execute all such other things as may be 
45 necessary for winding up the affairs of the company and 

distributing its assets.

37. The Court may provide by any order that the liqui
dator may exercise any of the above powers without the 
sanction or intervention of the court, and when a liquidator
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is provisionally appointed may limit and restrict his powers 
by the order appointing him.

38. The liquidator may, with the sanction of the court,
appoint a solicitor or law agent to assist him in the perform
ance of his duties. 5

39. The liquidator may, with the sanction of the court, 
compromise all calls and liabilities to calls, debts and liabi
lities capable of resulting in debts, and all claims, whether 
present or future, certain or contingent, ascertained or 
sounding only in damages, subsisting or supposed to subsist 10 
between the company and any contributory or other debtor
or person apprehending liability to the company, and all 
questions in any way relating to or affecting the assets of 
the company or the winding up of the company, upon the 
receipt of such sums, payable at such times, and generally 15 
upon such terms, as may be agreed upon ; with power for 
the liquidator to take any security for the discharge of such 
debts or liabilities, and to give a complete discharge in 
respect of all or any such calls, debts or liabilities.

40. Upon the appointment of the liquidator, all the powers 20 
of the directors cease, except in so far as the court or the 
liquidator, may sanction the continuance of such powers.

41 The liquidator must deposit at interest in some 
chartered bank or Post Office Savings Bank or other Gov
ernment savings bank to be indicated by the court, all sums 25 
of money which he may have in his hands belonging to the 
company, whenever and so often as such sums amount to 
one hundred dollars ;

42. Such deposit must not be made in the name of the 
liquidator generally, on pain of dismissal ; but a separate 30 
account must be kept for the company of the moneys belong
ing to the Company in the name of the liquidator as such.

43. At every meeting of the contributories or creditors 
or shareholders or members the liquidator must produce a 
bank pass book, showing the amount of the deposits made 25 
for the company, the dates at which such deposits were 
made, the amount withdrawn and dates of such with
drawal ; of which production mention must be made in the 
minutes of such meeting, the absence of such mention is 
primâ Jacie evidence that such pass book was not produced 40 
at the meeting.

44. The liquidator must also produce such pass book 
whenever so ordered by the Court, and on his refusal to do 
so, he may be treated as being in contempt of court.

45. The liquidator is subject to the summary jurisdic- 45 
tion of the Court in the same manner and to the same extent
as the ordinary officers of the Court are subject to its juris
diction ; and the performance of his duties may be compelled, 
and all remedies sought or demanded for enforcing any claim
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for a debt, privilege, mortgage, lien or right of property upon, 
in, or to any effects or property in the hands, possession or 
custody of a liquidator, may be obtained by an order of the 
Court on summary petition, and not by any suit, attachment, 

5 seizure, or other proceeding of any kind whatever ; and 
obedience by the liquidator to such order may be enforced 
by such Court under the penalty of imprisonment, as for 
contempt of court or disobedience thereto ; and he may be 
removed in the discretion of the Court.

10 46. The liquidator must, within thirty days after the
date of the final winding up of the business of the company, 
deposit in the bank appointed or named as hereinbefore pro
vided for, any other money belonging to the estate then in 
his hands not required for any other purpose authorized by

15 this Act, with a sworn statement and account of such money, 
and that the same is all he has in his hands ; he is subject 
to a penalty not exceeding ten dollars tor every day on 
which he neglects or delays such payment ; he is a debtor 
to Her Majesty for such money, and may be compelled as

20 such to account for and pay over the same.

47. The money so deposited must be left for three years 
in the bank, and must be then paid over with the interest to 
the Receiver General of Canada, and if afterwards claimed is 
to be paid over to the person entitled thereto.

CONTRIBUTORIES.

25 48. As soon as may be after the commencement of the
winding up of a company, the court must settle a list of 
contributories.

49. The list of contributories is to distinguish between 
persons who are contributories in their own right, and per-

30 sons who are contributories as being representatives of or 
being liable for the debts of others ; it is not necessary, where 
the personal representative of any deceased contributory is 
placed on the list, to add the heirs or devisees of such con
tributory, nevertheless such heirs or devisees may be added

35 as and when the court thinks fit.

50. Every shareholder or member of the company or 
his representative is liable to contribute the amount unpaid 
on his shares of the capital, or on his liability to the com-

40 pany or to its .members or creditors, as the case may be, 
under the Act, charter or instrument of incorporation of the 
company or otherwise ; and the amount which he is liable 
to contribute is deemed assets of the company, and is a debt 
due to the company payable as may be directed or appointed

46 under this Act.

51. Where a shareholder has transferred his shares 
under circumstances which do not by law free him from 
liability in respect thereof, or where he is by law liable to 
the company or its members or creditors, as the case may be,

50 to an amount beyond the amount unpaid on his shares, he is 
A—3
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deemed a member of the company for the purposes of this 
Act, and is liable to contribute as aforesaid to the extent of 
his liabilities to the company or its members or creditors 
independently of this Act, and the amount which he is so 
liable to contribute is deemed assets and a debt as aforesaid 5

52 The.^liability of any person to contribute to the 
assets of a company under this Act, in the event of the 
business of same being wound up, creates a deb.t accruing 
due from such person at the time when his liability com
menced, but payable at the time or respective times when 10 
calls are made as hereinafter mentioned for enforcing such 
liability ; in the case of bankruptcy or insolvency of any 
contributory, the estimated value of his liability to future 
calls, as well as calls already made, maybe proved against 
his estate. Provided, however, that no call is to compel 15 
payment of a debt before the maturity thereof.

53. The court may, at any time after making a winding up 
order, require any contributory for the time being settled on 
the list of contributories as trustee, receiver, banker or agent 20 
or officer of the company, to pay, deliver, convey, surrender,
or transfer forthwith, or within such time as the court directs, 
to or into the hands of the liquidator, any sum or balance, 
books, papers, estate or effects which happen to be in his hands 
for the time being, and to which the company is primd facie 25 
entitled.

54. The court may, at any time after making a winding-up 
order, make an order on any contributory for the time being 
settled on the list of contributories, directing payment to be 
made, in manner in the said order mentioned, of any moneys 80 
due from him, or from the estate of the person whom he 
represents to the company exclusive of any moneys which he
or the estate of the person whom he represents may be liable 
to contribute by virtue of any call made or to be made in pur
suance of this Act. 85

55. Subject to the provisions of this Act, the law .of set
off as administered by the Courts, whether of law or equity, 
applies to all claims upon the estate of the Company, and to & 
all proceedings for the recovery of debts due or accruing 
due to the Company at the commencement of the winding- 40 
up, in the same manner and to the same extent as if the 
business of the Company were not being wound up under 
this Act ; Provided that no right of set-off is conferred by 
this Act with respect to calls made upon shareholders or 
members of the Company with respect to their liability as 45 
such shareholders or members ; Provided also that no right
of set-off is conferred by this Act in respect of any moneys 
due by the Company to a shareholder or member in respect 
of any dividend or profit ; Provided, however, that when all 
creditors of the Company are'paid in full any moneys due 60 
on any account whatever to any contributory from the 
Company, may be allowed to him by way of set-off against 
any subsequent call or calls.

[ :}
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56. The court may, at any time after making a winding 
up order, and either before or after it has ascertained 
the sufficiency of the assets of the company, make calls 
on and order payment thereof by all or any of the

6 contributories for the time being settled on the list of 
contributories, to the extent of their liability, for payment of 
all or any sums it deems necessary to satisfy the debts and 
liabilities of the company, and the costs, charges, and 
expenses of winding up, and for the adjustment of the 

10 rights of the contributories amongst themselves, and it may, 
in making a call, take into consideration the probability that 
some of the contributories upon whom the same is made 
may partly or wholly fail to pay their respective portions of 
the same. Provided, however, that no call is to compel 

15 payment of a debt before the maturity thereof ; Provided 
also that the extent of the liability of any contributory is not 
to be increased by anything in this section contained.

57. The court may order any contributory, purchaser, or 
other person from whom money is due to the company to

20 pay the same into some chartered Bank or Post Office Sav
ings Bank or other Government Savings Bank, to the account 
of the court instead of to the liquidator, and such order 
may be enforced in the same manner as if it had directed 
payment to the liquidator.

25 58. The court is to adjust the rights of the contributories
among themselves, and distribute any surplus that may 
remain among the parties entitled thereto.

59. If any person made a contributory as personal repre
sentative of a deceased contributory makes default in paying

SO any sum ordered to be paid by him, proceedings may be taken 
for administering the personal and real estates of such 
deceased contributory, or either of such estates, and of com
pelling payment thereout of the moneys due.

60. Any order made by the court in pursuance of this 
35 Act upon any contributory is, subject to the provisions

herein contained for appealing against such order, conclusive 
eAÛdence that the moneys, if any, thereby appearing to be 
due or ordered to be paid, are due, and all other pertinent 
matters stated in such order are to be taken to be truly 

40 stated as against all persons, and in all proceedings what- 
soeArer, with the exception of proceedings taken against the 
real estate of any deceased contributory, in which case such 
order is only prima facie evidence for the purpose of 
charging his real estate, unless his heirs or devisees were on 

45 the list of contributories at the time of the order being made.

61. The court may, at any time before or after it has 
made a winding up order, upon proof being given that there 
is reasonable cause for believing that any contributory or any 
past or present director, manager, officer or employé of the

50 company is about to quit Canada, or otherwise abscond, or 
to remove or conceal any of his goods or chattels, for the 
purpose of eA'ading payment of calls, or for aA'oiding examina-
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tion in respect of the affairs of the company, cause such 
person to be arrested, and his books, papers, moneys, 
securities for moneys, goods and chattels, to be seized, and 
him and them to be safely kept until such time as the 
court may order.

62. Where the business of a company is being wound 
up, under this Act, all books, accounts, and documents of the 
company and of the liquidators shall, as between the con
tributories of the company, be prima facie evidence of the 
truth of all matters purporting to be therein recorded.

<»;$. Where a winding up order has been made, the court 
may make such order for the inspection by the creditors, 
shareholders, members and contributories of the company of 
its books and papers as the court thinks just, and any books 
and papers in the possession of the company may be inspected 
in conformity with the order of the court but not further or 
otherwise.

<»1. No contributory or creditor or shareholder or member 
can vote at any meeting unless present personally or repre
sented by some person having a written authority (to be 
filed with the chairman or liquidator) to act on his behalf at 
the meeting or generally.

creditors’ claims.

(»5. When the business of a company is being wound 
up under this Act, all debts payable on a contingency, and 
all claims against the company, present or future, certain or 
contingent, ascertained or sounding only in damages, are 
admissible to proof against the company, a just estimate 
being made, as far as is possible, of the value of all such 
debts or claims as may be subject to any contingency or sound 
only in damages, or for some other reason do not bear a 
certain value.

66. The property of the company must be applied in 
satisfaction of its liabilities and the charges- incurred in 
winding up its affairs ; and unless it is otherwise provided 
by law or by the Act, charter, or instrument of incorpora
tion, any balance remaining must be distributed amongst the 
members according to their rights and interests in the com
pany.

67. The court may tlx a certain day or certain days 
on or within which creditors of the company and others 
having claims thereon are to send in their claims.

68. Where the liquidator has given such notices of the said 
day as may be ordered by the court the liquidator shall, at 
the expiration ot the time named in the said notices, or the 
last of the said notices, for sending in such claims, be at 
liberty to distribute the assets of the company, or any part 
thereof, amongst the parties entitled thereto, having regard 
to the claims of which the liquidator has then notice ;

5

10

15

20

25

30

35

40

45



13

and the liquidator is not liable for the assets or any 
part thereof so distributed to any person of whose claim the 
liquidator had not notice at the time of distributing the 
said assets or a part thereof, as the case may be.

5 <>0. The liquidator may, with the sanction of the court,
make such compromise or other arrangement as the liquid
ator may deem expedient with creditors or persons claiming 
to be creditors, or persons having or alleging themselves to 
have any claim, present or future, certain or contingent, 

10 ascertained or sounding only in damages against the company, 
or whereby the company may be rendered liable.

70. If a creditor holds security upon the estate of the 
Company, he must specify the nature and amount of such 
security in his- claim, and must therein on his oath put a 

16 specified value thereon ; and the liquidator, under the author
ity of the court, may either consent to the retention of the 
property and effects constituting such security or on which it 
attaches, by the creditor, at such specified value, or he may 
require from such creditor an assignment and delivery of 

20 such security, property and effects, at such specified value, to 
be paid by him out of the estate so soon as he has realized 
such security, together with interest on such A'alue from the 
date of filing the claim till payment ; and in such case the 
difference between the value at which the security is retained 

25 and the amount of the claim of such creditor, is to be the 
amount for wThich he may rank as aforesaid ; and if a 
creditor holds a claim based upon negotiable instruments 
upon which the company is only indirectly or secondarily 
liable ; and which is not mature or exigible, such creditor is 

30 considered to hold security within the meaning of this 
section, and must put a value on the liability of the party 
primarily liable thereon as being his security for the payment 
thereof ; but after the maturity of such liability and its non
payment he is entitled to amend and revalue his claim.

85 71. The security consists ol a mortgage upon real estate,
or upon ships or shipping, the property' mortgaged can 
only be assigned and delivered to the creditor, subject 
to all previous mortgages, hypothecs and liens thereon, 
holding rank and priority before his claim, and upon his 

40 assuming and binding himself to pay all such previous 
mortgages, hypothecs and liens, and upon his securing the 
estate of the company to the satisfaction of the liquidator 
against any claim by reason of such previous mortgages, 
hypothecs and liens ; and if there be mortgages, hypothecs 

45 or liens thereon, subsequent to those of such creditor, he 
can only obtain the property by consent of the subsequently 
secured creditors ; or upon their filing their claims specify
ing their security thereon as of no value, or upon his paying 
them the value by them placed thereon ; or upon his giving- 

50 securing the estate of the company to the satisfaction of the 
liquidator against any claim by reason of such subsequent 
mortgages, hypothecs and liens of the company shall not be 
troubled by reason thereof.

A—4
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72. Upon a secured claim being filed, with a valuation
of the security, it is the duty of the liquidator to procure 
the authority of the court to consent to the retention of the 
security by the creditor, or to require from him an assign
ment and delivery thereof. 5

73. In the preparation of the dividend sheet due regard 
must be had to the rank and privilege of every creditor, but 
no dividend can be allotted or paid to any creditor holding 
security upon the estate of the company for his claim, until 
the amount for which he can rank as a creditor upon the 10 
estate as to dividends therefrom, be established as herein 
provided.

74. No lien or privilege upon either the personal or real 
estate of the company is created for the amount of any judg
ment debt., or of the interest thereon, by the issue or delivery 15 
to the sheriff of any writ of execution, or by levying upon
or seizing under such writ the effects or estate of the com
pany, if before the payment over to the plaintiff of the 
moneys actually levied under such writ, the winding up of 
the business of the company has commenced. But this provi- 20 
sion does not affect any lien or privilege for costs which the 
plaintiff possesses under the law of the Province in which 
such writ may have been issued.

75. Any creditor or contributory or shareholder or 
member may object to any claim filed with the 25 
liquidator or to any dividend declared. If a claim or
a dividend be objected to, the objections must be 
filed in writing with the liquidator, together with evidence 
of the previous service of a copy thereof on the claimant. 
The claimant has six days to answer the objections or such 30 
further time as the court may allovv The contestant has 
three days to reply or such further time as the court may 
allowv Upon the completion of the issues upon the objec
tions the liquidator must transmit to the court all necessary 
papers relating to the contestation. The court must then 35 
on the application of either party fix a day for taking 
evidence upon the contestation and hearing and determining 
the same The court may make such order as may seem 
proper as to the payment of the costs of the contestation by 
either party or out of the estate of the Company, If, after 40 
a claim or dividend has been duly objected to, the claimant 
does not answer the objections, the court may on the appli
cation of the contestant make an order barring the claim or 
correcting the dividend, or may make such other order in 
reference thereto as may appear right. 45

The court may, should the interests of justice seem to re
quire it, order the person objecting to a claim or dividend to 
give security, for the costs of the contestation within a 
limited time and may in default dismiss the contestation or 
stay proceedings thereon upon such terms as the court may 50 
think just.
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FRAUDUDENT PREFERENCES.

76. All gratuitous contracts* or conveyances or contracts 
without consideration or with a merely nominal conside
ration respecting either real or personal estate made by a 
company with respect to whose business a winding up order

5 under this Act is afterwards made, with or to any person 
whatsoever, whether such person be its creditor or not,within 
three months next preceding the commencement of the 
winding up or at any time afterwards ; and all contracts 
by which creditors are injured, obstructed or delayed made 

10 by a company unable to meet it engagements and with 
respect to whose business a winding up order under this 
Act is afterwards made,with a person knowing such inability 
or haxdng probable cause for believing snch inability to 
exist or after such inability is public and notorious whether 

15 such person be its creditors or not,—are presumed to be made 
within intent to defraud it creditors.

77. A contract or coiweyance for consideration, respecting 
either real or personal estate, by which creditors are injured 
or obstructed, made by a company unable to meet its enga-

20 gements with a person ignorant of such inability, whether 
such person be its creditor or not, and before such inability 
has become public and notorious, but within thirty days 
next before the commencement of the winding up of the 
business of such company, under this Act, or at anytime 

25 afterwards, is voidable, and may be set aside by any court 
of competent jurisdiction, upon such terms as to the protec
tion of such person from actual loss or liability by reason of 
such contract, as the court may order.

78. All contracts, or con\reyances made and acts done by 
30 a company respecting either real or personal estate, with

intent fraudulently to impede, obstruct or delay its creditors 
in their remedies against it, or with intent to defraud its 
creditors, or any of them, and so made, done and intended 
with the knowledge of the person contracting or acting 

35 with the company, whether such person be its creditor or 
not, and which ha\Te the effect of impeding, obstructing, or 
delaying the creditors of their remedies, or of injuring them 
or any of them, are prohibited and are null and \Toid.

79. If any sale, deposit, pledge or transfer be made of 
40 any property real or personal by a company in contempla

tion of insolvency under this Act, by way of security for 
payment to any creditor ; or if any property real or personal, 
movable or immovable, goods, effects, or valuable security, be 
given by \Aray of payment by such company to any creditor

45 whereby such creditor obtains or will obtain an unjust 
preference over the other creditors, such sale, deposit, pledge, 
transfer or payment is null and AToid, and the subject thereof 
may be recovered back for the benefit of the estate by the 
liquidator, in any court of competent jurisdiction ; and if 

50 the same be made within thirty days next before the com
mencement of the winding up under this Act, or at any
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time afterwards, it is presumed to have been so made in 
contemplation of insolvency.

SO. Every payment made within thirty days next before 
the commencement of the winding up under this Act by a 
company unable to meet its engagements in full, to a person 5 
knowing such inability, or having probable cause for 
believing the same to exist, is void, and the amount paid 
may be recovered back by the liquidator by suit in any 
court of competent jurisdiction ; Provided always, that if 
any valuable security be given up in consideration of such 10 
payment, such security or the value thereof, must be restored 
to the creditor upon the return of such payment.

81. When a debt due or owing by the company, has been 
transferred within the time and under the circumstances in 
the next preceding section mentioned, or at any time after- 15 
wards to a contributory who knows or has probable cause for 
believing the company to be unable to meet its engagements
or in contemplation of its insolvency under this Act, for the 
purpose of enabling such contributory to set up by way of 
compensation or set off the debt so transferred, such debt 20 
cannot be set up by way of compensation or set off against 
the claim upon such contributory.

APPEAL.

82. Whereas until the practical working of this act has 
been developed by experience it is inexpedient to make 
permanent provision as to the cases in which an appeal 25 
should be allowed ; and whereas the Judges of the court 
should in the meantime be allowed to exercise 
their discretion in granting or refusing leave to appeal, 
reliance being placed upon the exercise by such Judges of a 
wise discretion so as to prevent needless expense and to 30 
prevent an appeal :—

Unless in the question to be decided on the appeal, future 
rights are involved or the decision is likely to affect other 
cases of a similar nature in the winding up proceedings or :—

Unless when the appeal is to a Court other than the 35 
Supreme Court of Canada the amount involved in the appeal 
exceeds five hundred dollars or : —

Unless when the appeal is to the Supreme Court of Canada 
the amount involved in the appeal exceeds two thousand 
dollars :—Therefore a person dissatisfied with an order or 40 
decision of the court in any proceeding under this Act may 
by leave of a judge of the Court appeal therefrom as follows :—

In Ontario, to the Court of Appeal ;
In Quebec, to the Court of Queen’s Bench ;
In the other provinces, to the full court. 45

A further appeal to the Supreme Court of Canada by leave 
of a judge of said Supreme Court may be had from the judg-
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ment of the said Court of Appeal, Queen’s Bench or full 
court, as the case may be.

In the North-West Territories a person dissatisfied with 
an order or decision of the court in any proceeding under 

5 this Act may by leave of a judge of the Supreme Court of 
Canada appeal therefrom to the Supreme Court of Canada.

S'$. All appeals are to be regulated as far as possible accord
ing to the practice in other cases of the Court appealed to.

Provided always, that no such appeal can be entertained. 
10 unless the appellant has, within fourteen days from the 

rendering of the order or decision, or within such further 
time as the court appealed from may allow, taken proceedings 
on the appeal, nor unless within the said time he has made 
a deposit or given sufficient security according to the practice 

15 of the Court appealed to, that he will duly prosecute the said 
appeal and pay such damages and costs as may he awarded to 
the respondent.

8 4. If the party appellant does not proceed with his 
appeal, according to the law or the rules of practice, as the 

20 case may be, the Court appealed to, on the application of the 
respondent, may dismiss the appeal, with or without costs.

MISCELLANEOUS.

8'>. In any proceeding or contestation under this Act, the 
court may order a writ of subpœna ad testificandum or of sub- 
pœna duces tecum to issue, commanding the attendance as a 

25 witness of any person within the limits of Canada.

86. The court may, after it has made a winding up order, 
summon before it or before any person to be named by it any 
olficer of the company or persan known or suspected to have 
in his possession any of the estate or effects of the company, 

80 or supposed to be indebted to the company, or any person 
whom the court may deem capable of giving information 
concerning the trade, dealings, estate, or effects of the com
pany ; and the court may require any such officer or person 
to produce any books, papers, deeds, writings, or other 

35 documents in his custody or power relating to the company ; 
and if any person so summoned, after being tendered a rea
sonable sum for his expenses, refuses without lawful excuse 
to attend at the time appointed, the court may cause such 
person to be apprehended, and brought up for examination ; 

40 nevertheless, in cases where any person claims any lien on 
papers, deeds, or writings, or documents produced by him, 
such production shall be without prejudice to such lien. 
The court has jurisdiction in the winding up to determine 
all questions relating to such lien.

45 87. The court or the person so named may examine upon
oath, either by word of mouth or upon written interrogat
ories, any person appearing or brought up in manner afore
said concerning the affa'rs, dealings, estate, or effects of the 

A-5
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company, and may reduce into writing the answers of any 
such person, and require him to subscribe the same. If such 
person without lawful excuse refuses to answer the questions 
put to him, he is liable to be punished as for contempt of 
court. 5

SS. Where, in the course of the winding up of the busi
ness of a company under this Act, it appears that any past 
or present director, manager, liquidator, employé, or officer 
of such company, has misapplied or retained in his own 
hands or become liable or accountable for any moneys of the 10 
company, or been guilty of any misfeasance or breach of trust 
in relation to the company, the court may, on the application 
of any liquidator, or of any creditor or contributory of the 
company, notwithstanding that the offence is one for which 
the offender is criminally responsible, examine into the con- 15 
duct of such director, manager, liquidator, officer, or em
ployé, and compel him to repay any moneys so misapplied 
or retained, or for which he has become liable or account
able, together with interest after such rate as the court 
thinks just, or to contribute such sums of money to the 20 
assets of the company by way of compensation in respect of 
such misapplication, retainer, misfeasance, or breach of trust, 
as the court thinks fit.

8!». If any person destroys, mutilates, alters or falsifies 
any books, papers, writings or securities, or makes or is privy 2 5 
to the making of any false or fraudulent entry in any register 
book of account or other document belonging to the com
pany, the business of which is being wound up under this 
Act with intent to defraud or deceive any person, every 
person so offending shall be deemed to be guilty of a mis- 80 
demeanor, and upon being convicted shall be liable to 
imprisonment in the penitentiary for any term not less than 
two years, or to be imprisoned in any gaol or place of con
finement for any term less than two years, with or without 
hard labour. 35

90. The various Courts of the Provinces, and the Judges 
of the said Courts respectively, shall be auxiliary to one 
another for the purposes of this Act ; the winding up of the 
business of the company or any matter or proceeding relating 
thereto may be transferred from one Court to another with 40 
the concurrence, or by the order or orders, of the two Courts,
or by an order of the Supreme Court of Canada.

91. Where any order made by one Court is required to 
be enforced by another Court, an office copy of the order
so made certified by the clerk or other proper officer of the 45 
Court which made the same, and under the seal of such 
Court, must be produced to the proper officer of the Court 
required to enforce the same, the production of such copy is 
sufficient evidence of such order having been made ; and 
thereupon such last mentioned Court is to take such steps in 50 
the matter as may be requisite for enforcing such order in 
the same manner as if it were the order of the Court enforcing 
the same.
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92. The rules of procedure for the time being as to 
amendments of pleadings and proceedings in the Court, apply 
as far as practicable to all pleadings and proceedings under 
this Act ; and any Court before whom such proceedings are 

5 being carried on has full power and authority to apply the 
appropriate rules as to amendments of the proceedings. No 
pleading or proceeding is void by reason of any irregularity 
or default which can or may be amended or disregarded under 
the rnles and practice of the Court.

10 93. Any affidavit, affirmation, or declaration required to
be sworn or made under the provisions or for the purposes 
of this Act, may be sworn or made in Canada before a liqui
dator, judge, notary public, commissioner, for taking affida
vits, or justice of the peace ; and out of Canada, before any 

15 judge of a Court of Record, any commissioner for taking 
affidavits to be used in any court in Canada, any notary 
public, the chief municipal officer for any town or city, any 
British consul or vice-consul, or any person authorized by or 
under any statute of the Dominion or of any Province to 

20 take affidavits.

9-1. All courts, judges, justices, commissioners and 
persons acting judicially, are to take judicial notice of the 
seal, or stamp or signature (as the case may be) of any such 
court, judge, notary public, commissioner, justice, chief 

25 municipal officer, consul, vice-consul, liquidator or other 
person, attached, appended or subscribed to any such affida
vit, affirmation or declaration, or to any other document to 
be used for the purposes of this Act.

95. All dividends deposited in a bank and remaining 
30 unclaimed at the time of the final winding up of the business 

of the company, are to be left for three years in the bank 
Avhere they are deposited, and if still unclaimed, are then to 
be paid over by such bank, with interest accrued thereon, 
to the Receiver General of Canada, and, if afterwards duly 

35 claimed, are to be paid over to the persons entitled thereto.

9U. Any powers by this Act conferred on the court are 
in addition to, and not in restriction of, any other powers 
subsisting either at law or in equity, of instituting pro
ceedings against any contributory, or the estate of any con- 

40 tributory, or against any debtor of the company for the 
recovery of any call or other sums due from such contri
butory or debtor, or his estate, and such proceedings may be 
instituted accordingly.

97. All costs, charges and expenses properly incurred in 
45 the winding up of a company, including the remuneration

of the liquidator, are payable out of the assets of the com
pany in priority to all other claims.

98. The court may, in the event of the assets being 
insufficient to satisfy the liabilities, make an order as to the

50 payment out of the estate of the company of the costs,
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charges and expenses incurred in winding up any company 
in such order of priority as the court thinks just.

90. Where a winding up order is made, if it appear in the 
course of such winding up that any past or present director, 
manager, officer or member of such company has been guilty of 
any otfencc in relation to the company for which he is crimin
ally responsible, the court may, oil the application of any 
person interested in such winding up, or of its own motion, 
direct the liquidator to institute and conduct a prosecution or 
prosecutions for such offence, and may order the costs and 
expenses to be paid out of the assets of the company.

100. If any person, upon any examination upon oath or 
affirmation authorised under this Act, or in any affidavit, 
deposition or solemn affirmation in or about the winding up 
of the business of a company under this Act, or otherwise in 
or about any matter arising under this Act, wilfully and 
corruptly gives false evidence, he is, upon conviction, liable 
to the. penalties of wilful perjury.

101. In Ontario,the Judges'of the Court of Appeal,inQuebcc, 
the Judges of the Court of Queen’s Bench and in the other 
provinces the Judges of the Court from time to time may 
make, and frame, and settle the forms, rules and regulations 
to be followed and observed in proceedings under this Act, 
and may make rules as to the costs, fees and charges which 
shall or may he had, taken or paid in all such cases by or to 
attorneys, solicitors or counsel, and by or to officers of courts, 
whether for the officers or for the Crown, and by or to 
sheriffs, or other persons whom it may be necessary to provide 
for, or for any service performed or work done under this 
Act,

102. Until such forms, rules and regulations are made 
the various forms and procedures, including the tariff of 
costs, fees, and charges in cases under this Act, unless other
wise specially provided, arc, as nearly as may be, to be the 
same as those of the Court in other cases.

THE PROVISIONS OF SECTIONS TO INCLUSIVE APPLY 
TO BANKS ONLY NOT INCLUDING SAVINGS BANKS

103. In the case of a bank the application for a winding- 
up order must be made by a creditor for the sum of one 
thousand dollars, and the Court must, before making the 
order, direct a meeting of the shareholders of the bank to 
be summoned, held, and conducted as the Court directs for 
the purpose of ascertaining their wishes as to the appoint
ment of liquidators.

10-1. The Court may appoint a person to act as chairman 
of the meeting, and in default of such appointment the 
president of the bank or other person who usually presides 
at a meeting of the shareholders shall preside.
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105. In taking a vote at such a meeting, regard is to be 
had to the number of votes conferred by law or by the reg
ulations of the bank on each shareholder present or repre
sented at such meeting.

5 106. The chairman of the meeting must report the result
thereof to the court, and if a winding up order be made the 
three liquidators must be appointed and they must be chosen 
from among those nominated by the shareholders.

107. If no one has been so nominated, the three 
10 liquidators must be chosen by the court, if less than three

have been nominated the requisite additional liquidator or 
liquidators must be chosen by the court.

108. It is the duty of the liquidator to ascertain as nearly 
as may be the amount of notes of the bank intended for cir-

15 culation and actually outstanding, and to reserve until the 
expiration of at least two years alter the date of the winding 
up order, or until the last dividend, in case that is not made 
till after the expiration of the said time, dividends on such 
part of the said amount in respect of which claims may not be 

20 filed ; and if claims hai'e not been filed and dividends 
applied for in respect of any part of the said amount before 
the period herein limited the dividends so reserved are to 
form the last or part of the last dividend.

10Î). Publication in the Canada Gazelle and in the 
25 Official Gazette of each Province of Canada and in one news

paper issued at or nearest the place where the head office of 
a bank is situate, of notice of any proceeding of which 
under this Act creditors should be notified, is sufficient notice 
to holders of bank notes in circulation.

THE PROVISIONS OF SECTIONS TO INCLUSIVE
APPLY ONLY TO LIFE INSURANCE COMPANIES, AND ALSO 
APPLY TO INSURANCE COMPANIES DOING LIFE AND 
OTHER INSURANCE, IN SO FAR AS RELATES TO THE LIFE 
INSURANCE BUSINESS OF SUCH COMPANIES.

30 110. Publication in the Canada Gazette and in the Official
Gazette of each Province of Canada, and in two newspapers 
issued at or nearest the place where the head office in 
Canada of an insurance company is situate, of notice of any 
proceeding of which under this Act creditors should be 

35 notified, is sufficient notice to holders of policies or con
tracts of insurance in respect of which no notice of claim 
has been received.

111. Notwithstanding the provisions of the statutes in 
that behalf respecting insurance, any deposit held by the 

40 Receiver General for policy holders and any assets vested in 
trustees pursuant to said statutes must be applied and dis
tributed under this Act, among the persons entitled to claim 
thereon under the said statutes respecting insurance.

A—G



112. The holders of a policy or contract of life insurance 
on which no claim has accrued at the time the winding up 
order is made, is entitled to claim as a creditor for the full 
net value, at the date of the winding up order, of the 
policies or contract calculated on the basis mentioned 5 
in section sixteen of The Consolidated Insurance Ac/, 
1877, less any amount previously advanced by the 
company on the security of the policy or contract : Pro
vided always that whenever the company or the liquidator
or the holder of the policy or contract of insurance exercises 10 
any right which it or he may have to cancel the policy or 
contract, the holder is entitled to claim as a creditor for the 
sum which under the terms of the policy or contract is due 
to him upon such cancellation.

113. The liquidator must, without the filing of any claim, 15
notice or eA'idence, or the taking of any action by any person, 
make a statement of all the persons appearing by the books 
and records of the officers of the company, to be creditors or 
claimants under the section hereof, and of the
amounts due to each such person thereunder ; eA'ery such 20 
person must be collocated and ranked as and be entitled to 
the rights of a creditor or claimant for such amount, without 
filing any claim, notice or evidence, or taking any action : 
Provided always, that any such collocation may be con
tested by any person interested, and that any person not 25 
collocated or dissatisfied with the amount for which he is 
collocated, may file his own claim. A copy of such state
ment certified by the liquidator must forthwith, after the 
making of such statement, be filed in the office’of the Super
intendent of Insurance at Ottawa, and notice of such filing 80 
must forthwith be ghren by the liquidator by notice in the 
Canada Gazette and in the Official Gazette of each ProA'ince
of Canada and in two newspapers issued at or nearest the 
place where the head office in Canada of the company is 
situate, and the liquidator must also forthwith send by mail, 35 
prepaid, a notice of such filing to each creditor named in 
the statement addressed to the address in Canada of such 
creditor as far as known, and in the ease of foreign creditors 
addressed to the address of their representatives or agents in 
Canada as far as knoAArn. 40

114, The holder of a policy or contract of life insurance 
upon which a claim accrues after the date of the winding 
up order and before the expiration of thirty days after the 
filing in the office of the Superintendent of fnsurance of the 
statement referred to in the section hereof, is entitled 45
to claim as a creditor for the full net amount of such claim 
—less any amount previously adA'anced by the Company on 
the security of the policy or contract—and the said state
ment and the dividend sheet must, if necessary, be amended 
accordingly ; no claim Avhich accrues after the expiration of 50 
the thirty days aboAre mentioned can rank upon the estate 
unless and until there be sufficient to pay all creditors in 
full.
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115. If before the expiration of the thirty days above- 
mentioned the holder of a policy or contract of life insur
ance on which a claim has not accrued, signifies in writing 
to the liquidator his willingness to accept an insurance in 

5 some other company for the amount which can be secured 
by the dividend on his claim to which such holder may be 
or become entitled, then the liquidator is empowered, with 
the sanction of the Court, to effect for such holder an insur
ance to the amount aforesaid in another company or com- 

10 panics approved of by the Superintendent of Insurance, and 
to devote to that purpose the dividend on his claim to 
wrhich such holder may be or become entitled : Provided, 
however, that such insurance is to be effected only as part of 
a general scheme for the assumption by some other com- 

15 pany or companies of the wThole or part of the outstanding 
risks and liabilities of the insolvent company.

THE PROVISIONS OF SECTIONS INCLUSIVE, APPLY
ONLY TO INSURANCE COMPANIES OTHER THAN LIFE 
INSURANCE COMPANIES, AND ALSO APPLY TO INSURANCE 
COMPANIES DOING LIFE AND OTHER INSURANCE, IN SO 
FAR AS RELATES TO THE INSURANCE BUSINESS OF SUCH 
COMPANIES WHICH IS NOT LIFE INSURANCE BUSINESS.

11<>. Publication in the Canada Gazette, and in the 
Official Gazette of each Province of Canada, and in two news
papers issued at or nearest the place vThere the head office 

20 of an insurance company is situate, of notice of any pro
ceeding of which under this Act creditors should be notified, 
is sufficient notice to holders of policies or contracts of insur
ance in respect of which no notice of claim has been 
received.

25 117. Notwithstanding the provisions of the statutes in that
behalf respecting insurance, any deposit held by the Receiver 
General for policy holders, and any assets vested in trustees 
pursuant to said statutes must be applied and distributed 
under this Act, among the persons entitled to claim thereon 

30 under the said statutes respecting insurance.

US. Holders of policies or contracts of insurance on which 
no claim has accrued at the time the winding up order is 
made, are entitled to claim as creditors for a part of the 
premium paid, proportionate to the period of their policies or 

85 contracts respectively unexpired at the date of the winding 
up order. No claim w7hich accrues after the winding up 
order is made can rank upon the estate.]

Provided always that w’henever the company or the 
liquidator or the holder of the policy or contract of insur- 

40 ance exercises any right which it or he may have to cancel 
the policy or contract, the holder is entitled to claim as a 
creditor for the sum which under the terms of the policy 
or contract is due to him upon such cancellation.

119. The liquidator must, without the filing of any claim, 
45 notice or evidence, or the taking of any action by any
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person, make a statement of all the persons appearing by 
the books and records of the officers of the company, to 
be creditors or claimants under the section hereof, and of the 
amounts due to each such person thereunder ; every such 
person must be collocated and ranked as and be entitled to the 5 
rights of a creditor or claimant for such amount, without 
filing any claim, notice or evidence, or taking any action : 
Provided always, that any such bollocation may be contested 
by any person interested, and that any person not collocated 
or dissatisfied with the amount for which he is collocated, "10 
may file his own claim. A copy of such statement certified 
by the liquidator must forthwith, after the making of such 
statement, be filed in the office of the Superintendent of 
Insurance at Ottawa, and notice of such filing must be 
forthwith given by the liquidator by notice in the Canada 15 
Gazette, and in the Official Gazette of each Province of 
Canada, and in two newspapers issued at or nearest the 
place wrhere the head office in Canada of the company fis 
situate. And the liquidator must also forthwith send by 
mail prepaid, a notice of such filing to each creditor named 20 
in the statement, addressed to the address in Canada of such 
creditor as far as knoyvn, and in the case of foreign creditors 
addressed to the address of their representatives or agents 
in Canada as far as known.

120. The holder of a policy or contract of insurance 25 
other than life insurance, upon vrhich a claim accrues after 
the date of the winding up order, and before the expiration
of thirty days after the filing in the office of the Superin
tendent of Insurance of the statement referred to in the

section hereof, is entitled to claim as a creditor for 30 
the full net amount of such claim, and the said statement 
and the dividend sheet must, if necessary, be amended 
accordingly. JNo claim which accrues after the expiration 
of the thirty days above-mentioned, can rank upon the 
estate unless and until there be sufficient to pay all creditors 35 
in full.

121. If before the expiration of the thirty days above- 
mentioned, the holder of -a policy or contract of insurance 
other than life insurance, signifies in waiting to the liqui
dator his willingness to accept an insurance in some other 40 
company or companies in lieu of the insurance policy or 
contract of the insolvent company, then the liquidator is 
empowered, with the sanction of the Court, to effect for such 
holder an insurance in another company or companies 
approved of by the Superintendent of Insurance, and to 45 
devote to that purpose the dividend on his claim to w'hich 
such holder may be or become entitled, or such of the assets 
of the insolvent company as the Court may sanction. 
Provided, however, that such insurance is to be effected only
as part of a general scheme for the assumption by some 50 
other company or companies, of the w7hole or part of the 
outstanding risks and liabilities of the insolvent company.

122. If the company be licensed under the Acts res
pecting insurance, it is to be the duty of the liquidator to



25

report to the Superintendent of Insurance once in every 
six months, or oftener as the Superintendent may require, 
on the condition of the affairs of the company, with such 
further particulars as the Superintendent may require.

A—7
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An Act respecting County Court Judge-*

HER Majesty, by and with the advice and consent of 
the'Senate and House of Commons of Canada, enacts 

as follow^1-:-*—

I. ThePtvord “County” includes “ District.” County in
cludes Dis- 
trict.

5 2. Each Judge of a County Court in any /of the Provinces conditions
of Canada1 where County Courts have been established, under which 
whether already appointed or hereafter to be appointed by 
the Governor General, shall, subject to the provisions of this hold office. 
Act, hold office during good behaviour and his residence 

10 within thé'County or Union oi Counties for which the Court
is established.

M IG r
3. A Judge of a County Court may be removed from causes for 

office by order of the Governor General in Council for removal, 
inability from old age, ill health, or any other cause or 

15 incapacity' or misbehaviour.

Provided: (1.) That the circumstances respecting the prelimiuar 
inability, incapacity or misbehaviour have first been inquiry 
enquired into by virtue of and and under an Order of the 
Governor General in Council

20 (2.) That the Judge has been given reasonable notice of Reasonable
the time and place appointed for the enquiry, and has been j^,e°e 
afforded an opportunity by himself or his counsel of being 
heard thereat, and of cross-examining the witnesses and 
adducing evidence on his own behalf.

25 4. For the purpose of making enquiry into the circum- commission
stances respecting the inability, incapacity or misbehaviour,^ inquiry 
of such Judge, the Governor General in Council may issue a Jj0,^Jinted 
Commission to one or more Judges of the Supreme Court of H w ’. 
Canada, or to one or more Judges of any Superior Court of mted.

30 Law or Equity or Court of Appeal in any Province of 
Canada, or to such other person or persons as the Governor 
in Council may think proper, empowering him or them to 
make such inquiry and to report thereon, and may by the 
Commission confer upon the person or persons appointed 

35 full power to summon before him or them any party or wit
nesses, and to require them lo give evidence on oath, orally 
or in writing (or on solemn affirmation if they be parties 
entitled to affirm in civil matters), and to produce such docu
ments and things as the Commissioner or Commissioners may

Piocedure 
■ brent.
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2

deem requisite to the full investigation of the matters into 
which they are appointed to inquire ; the Commissioner or 
Commissioners shall then have the same power to enforce 
the attendance of such party or witnesses, and to compel 
them to give evidence as is in civil cases vested in any 5 
Superior Court of the Province where the inquiry is being 
conducted, but no such party or witnesses shall be com
pelled to answer any question by his answer to which he 
might render himsell liable to a criminal prosecution.

5 This Act shall apply to Judges now holding office as well 10 
as to those hereafter appointed, and a Judge now holding 
office may be removed under this Act for inability, incapacity 
or misbehaviour, occurring or existing before or at the pass
ing of this Act.

(». In case a Judge of a County Court, after having 15 
continued in office as such .1 udge for a period of at least ten 
years, becomes afflicted with some permanent infirmity, 
disabling him from the due execution of his office and 
resigns his office, Her Majesty may, by letters patent, under 
the Great Seal of Canada, grant to him a pension equal to 20 
two-thirds of the annual salary of which he was in receipt 
at the time of his resignation, to continue thenceforth during 
his natural life and be payable pro raft) for any period less 
than a year during such continuance

7. If a Judge of a County Court be removed by the Governor 25 
in Council for inability or incapacity, and the inability or 
incapacity has arisen from the old age or ill health of the 
Judge, Her Majesty may grant to him the same pension 
which might have been granted to him had he resigned his 
office at the time of his removal.

30
8. Pensions granted under this Act shall be payable out o 

any unappropriated moneys forming part of the Consolidated 
Revenue Fund of Canada

9. If any person receiving a pension under this Act 
becomes entitled to any salary in respect of any public office 35 
under the Government of Canada, such salary shall be 
reduced by the amount of such pension.

10. A Junior Judge of a County Court shall not hereafter be 
appointed unless the population of the County or Union of 
Counties for which the Court is constituted, as shewn by the 40 
then last general census taken by authority of the Govern
ment of Canada, exceeds seventy thousand.

3 3. After the passing of this Act a Judge of a County Court 
shall not accept or hold any office or regular employment 
under the Government of a Province, or under any Superior 45 
Court of Law or Equity to which any salary or fee in lieu of 
salary is attached, upon pain of dismissal by the Governor 
General in Council : Provided that this section does not 
apply to offices or employments held at the time of the pass
ing of this A ct. 50
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BILL.
An Act declaratory of the meaning of the word Tele

graph in certain cases.

WHEREAS doubts have arisen as to whether the word 
telegraph “ includes the word “ telephone,” and whereas 

it is desirable that such doubts should be set at rest as regards 
all acts and proceedings prior to the introduction ot the tele- 

5 phone as a means of communication : Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :—

1. The word “ telegraph ’’ and its derivatives wherever 
they occur in any tatute of the Dominion of Canada, or of 

10 any Province now forming a portion of such Dominion, or 
in any letters patent issued, or contract or agreement made 
or entered into in such Dominion or in any such Province as 
aforesaid, are not to be held or construed to include the word 
“telephone” and its derivatives.

15 2. This Act shall apply only to any Statute, letters patent,
■contract or agreement, passed, issued, made or entered into 
before the first day of January in the year of our Lord, one 
thousand eight hundred and seventy-eight.
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BILL,
An Act declaratory of the meaning of the word Tele 

graph in certain cases.

HEREAS doubts have arisen as to whether the word
V V telegraph “ includes the word “ telephone,” and whereas 

it is desirable that such doubts should be set at rest as regards 
all acts and proceedings prior to the introduction of the tele- 

5 phone as a means of communication : Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows

1. The word “ telegraph ” and its derivatives wherever 
they occur in any . talute of the Dominion of Canada, or of 

10 any Province now forming a portion of such Dominion, or 
in any 1 iters patent issued, or contract or agreement made 
or entered into in such Dominion or in any such Province as 
aforesaid, are not to be held or construed to include the word 
“telephone ” and its derivatives.

15 2. This Act shall apply only to any Statute, letters patent,
contract or agreement, passed, issued, made or entered into 
before the first day of January in the year of our Lord, one 
thousand eight hundred and seventy-eight.
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An Act respecting fugitive offenders in Canada from 
other parts of Her Majesty’s Dominions.

HER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—
I. This Act may be cited as the Fugitive Offenders Act, Short litie.

6 (Canada) 1882. *
Return of Fugitives

3. Where a person accused of having committed an offence Apprehension 
(to which this Jet applies) in any part of Her Majesty’s fugitive"™-^ 
dominions except Canada, has left that part, such person (in tenders from 
this Act referred to as a fugitive from that part) if found 

10 in Canada, shall be liable to be apprehended and returned 
in manner provided by this Act to the part from which he 
is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant, 
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from ™arraaanatda 
that part who is or is suspected to be m or on the wTay to issued eise- 
Canada, any of the following authorities in Canada ; that is where- 
to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having andîtseffect 
lawful authority to issue the same, may endorse such warrant 
in manner provided by this Act, and the wrarrant so endorsed 
shall be a sufficient authority to apprehend the fugitive in 

25 Canada and bring him before a magistrate.

-i. A magistrate in Canada may issue a provisional warrant issue of pro- 
for the apprehension of a fugitive who is or is suspected of b
being in or on his way to Canada on such information, and Canadian ^ 
under such circumstances, as would in his opinion justify Magistrate. 

30 the issue of a warrant if the offence of which the fugitive is 
accused had been committed within his jurisdiction, and 
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to 
send a report of the issue, together with the information or p“^'cd™eraI' 

35 a certified copy thereof, to the Governor General, and the Gov. General 
Governor General may, if he think fit, discharge the person t0 dlscharge- 
apprehended under such warrant.

5. A fugitive when apprehended shall be brought before Fugitive to 
a magistrate, who (subject to the provisions of this Act) shall before agM
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hear the case m the same manner and have the same juris
diction and powers, as near as may be (including the power 
to remand and admit to bail), as if the fugitive were charged 
with an offence committed within his jurisdiction.

If the endorsed warrant for the apprehension of the fugitive 5 
is duly authenticated, and such evidence is produced as 
(subject to the provisions of this Act) according to the law 
ordinarily administered by the magistrate, raises a strong or 
probable presumption that the fugitive committed the offence 
mentioned in the warrant, and that the offence is one to 10 
which this Act applies, the magistrate shall commit the 
fugitive to prison to await his return, and shall forthwith 
send a certificate of the committal and such report of the 
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 15 
shall inform the fugitive that he will not be surrendered 
until after the expiration of fifteen days, and that he has a 
right to apply for a writ of habeas corpus, or other like 
process.

A fugitive apprehended on a provisional warrant may be 20 
from time to time remanded for such reasonable time not 
exceeding seven days at any one time, as under the circum
stances seems requisite for the production of an endorsed 
warrant.

G. Upon the expiration of fifteen days after a fugitive has 25 
been committed to prison to await his return, or if a writ of 
habeas corpus or other like process is issued with reference, 
to such fugitive by a superior court, after the final decision 
of the court in the case, the Governor General may, if he 
thinks it just, by warrant under his hand, order that fugitive 30 
to be returned to the part of Her Majesty’s dominions from 
which he is a fugitive, and for that purpose to be delivered 
into the custody of the persons to whom the warrant is 
addressed, or some one or more of them, and to be held in 
custody, and conveyed by sea or otherwise to the said part 35 
of Her Majesty’s dominions, to be dealt with there in due 
course of law as if he had been there apprehended, and such 
warrant shall be forthwith executed according to the tenor 
thereof.

T. If a fugitive who, in pursuance of this part of this Act, 40 
has been committed to prison in Canada to await his return, 
is not conveyed out of Canada within two months after such 
committal, the court, upon application by or on behalf of 
the fugitive, and upon proof that reasonable notice of the 
intention to make such application has been given, to the 45 
Governor General, may, unless sufficient cause is shown to 
the contrary, order the fugitive to be discharged out of 
custody.

&. This Act shall apply to the following offences, namely, 
to treason and piracy, and to every offence, whether called 50 
felony, misdemeanor, crime, or by any other name, which is



3

for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, either on indictment 
or information, by imprisonment with hard labour for a 
term of twelve months or more, or by any greater punish- 

5 ment ; and for the purposes of this section, rigorous impri
sonment, and any confinement in a prison combined with 
labour, by whatever name it is called, shall be deemed to be 
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application 
10 by the law of Canada it is not an offence, or not an offence to Ôffence^by 

which this Act applies ; and all the provisions of this Act, Canadian 
including those relating to a provisional warrant and to a law- 
committal to prison, shall be construed as if the offence were 
in Canada an offence to which this Act applies.

15 9 Where it is made to appear to the court that by reason Powers ef the
of the trivial nature of the case, or by reason of theapplica- ^argiTor18" 
tion for the return of a fugitive not being made in good grant other 
faith in the interests of justice or otherwise, it would, having j^^trmai 
regard to the distance, to the facilities for communication, cases, &c.

20 and to all the circumstances of the case, be unjust or oppres
sive, or too severe a punishment to return the fugitive either 
at all or until the expiration of a certain period, such court 
may discharge the fugitive either absolutely or on bail, or 
order that he shall not be returned until after the expira- 

25 tion of the period named in the order, or may make such 
other order in the premises as to the court seems just.

10. Where a warrant for the apprehension of a person Power of Ca- 
accused of an offence has been endorsed in pursuance of this 'Iagl8‘ 
Act in Canada, any magistrate in Canada shall have the grant search

30 same power of issuing a warrant to search for any property ”,arhra(.^3egin 
alleged to be stolen or to be otherwise unlawfully taken or ' 
obtained by such person, or otherwise to be the subject of 
such offence, as that magistrate would have if the property 
had been stolen or otherwise unlawfully taken or obtained,

35 or the offence had been committed wholly within the juris
diction of such magistrate.

WARRANTS AND ESCAPE.

11. An endorsement of a warrant in pursuance of this Act Effect of en- 
shall be signed by the authority endorsing the same, and ^arrant* of 
shall authorize all or any of the persons named in the under this

40 endorsement, and of the persons to whom the warrant was Ab
originally directed, and also every constable, to execute the 
warrant within Canada by apprehending the person named 
in it, and bringing him before some magistrate in Canada, 
whether the magistrate named in the endorsement or some 

45 other.

For the purposes of this Act every warrant, summons, Notwith- 
subpeena, and process, and every endorsement made in pur- banding 
suance of this Act thereon, shall remain in force, notwith- signer or en- 
standing that the person signing the warrant or such dorBer- 

50 endorsement dies or ceases to hold office.
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lti. Where a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty’s Dominions in pur
suance of this Act, such fugitive or prisoner may be sent 
thither in any ship registered in Canada belonging to the 
Government of Canada. 5

For the purpose aforesaid, the authority signing the 
warrant for the return may order the master of any ship 
registered in Canada, bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence 
during the voyage to such fugitive or prisoner, and to the 10 
person having him in custody, and to the witnesses, so that 
such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s 
registered tonnage, or more than one witness for every fifty 
tons of such tonnage. 15

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with 
respect to any fugitive prisoner or witness sent in her as 
the Minister of Marine and Fisheries may from time to time 
require. 20

Every such master shall, on his ship’s arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or pri
soner, if he is not in the custody of any person, to be given 
into the custody of some constable, there to be dealt with 
according to law. 25

Every master who fails on payment or tender of a reason
able amount for expenses to comply with an order made in 
pursuance of this section, or to cause a fugitive or prisoner 
committed to his charge to be given into custody as required 
by this section, shall be liable on summary conviction to a 30 
fine not exceeding two hundred dollars.

EVIDENCE.

13. A magistrate may take depositions for the purposes of 
this Act in the absence of a person accused of an offence in 
like manner as he might take the same if such person were 
present and accused of the offence before him.

Depositions (whether taken in the absence of the fugitive 35 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, 
be received in evidence in proceedings under this Act.

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 40 
deemed duly authenticated for the purposes of this Act if 
they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authen
ticated by the signature of a judge, magistrate, or officer of 
the part of Her Majesty’s dominions in which the same are 45 
issued, taken, or made, and are authenticated either by the



5

oath of some witness, or by being sealed with the official 
sea.1 of a Secretary of State, or with the public seal of a 
British possession, or with the official seal of a governor of a 
British possession, or of a colonial secretary, or of some secre- 

5 tary or minister administering a department of the govern
ment of a British possession.

And all courts and magistrates shall take judicial notice Judicial no- 
of every such seal as is in this section mentioned, and shall }i^t°/^"then- 
admit in evidence without further proof the documents 

10 authenticated by it.

14. Where a person convicted by a court in any part of Application 
Her Majesty’s dominions of an offence committed either in
Her Majesty’s dominions or elsewhere, is unlawfully at large in h. m. do- 
before the expiration of his sentence, this Act shall apply to minions be- 

16 such person, so far as is consistent with the tenor thereof, in tion of sen
like manner as it applies to a person accused of the like tence- 
offence committed in the part of Her Majesty’s dominions 
in which such person was convicted.

15. This Act shall apply where an offence is committed And to of- 
20 before the commencement of this Act, in like manner as if mined before

such offence had been committed after such commencement, commence
ment of this 
Act.

DEFINITIONS

16. In this Act, unless the context otherwise requires,— interpreta
tion of terms :

The expression “ magistrate. ’’ means, any justice of the “Magistrate,” 
peace or any person having authority to issue a, warrant for 

25 the apprehension of persons accused of offences and to com
mit such persons tor trial :

The expression “ oath ” includes affirmation or déclara- “Oath,” 
tion in the case of persons allowed by law to affirm or de
clare instead of swearing, and the expression “ swear ” and “Swear,”

30 other words relating to an oath or swearing shall be cons
trued accordingly :

The expression “ deposition ’’ includes any affidavit, affir- “Deposition” 
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- “Court”— 
35 rio, the High Court of Judicature; in the Province 0fwiPreference 

Quebec, the Superior Court ; in the Province of Nova Scotia, JfrovinceJof 
the Supreme Court ; in the Province of New Brunswick, the Canada or N. 
Supreme Court ; in the Province of Prince EdwTard Island, tories.”1* 
the Supreme Court ; in the Province of British Columbia,

40 the Supreme Court ; in the Province of Manitoba, the Court 
of Queen’s Bench ; andin the North West Territories and 
the District of Kewatin, a Stipendiary Magistrate and such 
court or magistrate or other judicial authority as may be 
designated from time to time by proclamation of the Grover- 

45 nor in Council, published in the Canada Gazette.
C—2
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vacation.
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Any judge of the court may either in term time or vaca
tion exercise in chambers all the powers conferred by this, 
Act upon the court.

17. This Act shall come into operation on the first
one thousand eight hundred and 6

which date is in this Act referred to as the commencement 
of this Act.
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An Act respecting fugitive offenders in Canada from 
other parts of Her Majesty’s Dominions.

HER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882.

Return of Fugitives

2. Where a person accused of having committed an offence Apprehension 
(to which this Act applies) in any part of Her Majesty’s f“g;tri®teuJj“_of 
dominions except Canada, has left that part, such person (in tenders from 
this Act referred to as a fugitive from that part) if found Dominions^’8 

10 in Canada, shall be liable to be apprehended and returned 
in manner provided by this Act to the part from which he 
is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant, 
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty's dominions tor the apprehension of a fugitive from ^a(jraaanatda 011 
that part who is or is suspected to be m or on the way to issued eise- 
Canada, any of the following authorities in Canada ; that is where- 
to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having andUseffect 
lawful authority to issue the same, may endorse such warrant 
in manner provided by this Act, and the warrant so endorsed 
shall be a sufficient authority to apprehend the fugitive in 

25 Canada and bring him before a magistrate.

4. A magistrate in Canada may issue a provisional warrant issue of pro- 
for the apprehension of a fugitive who is or is suspected of Tisiona',a a o a warrant hv
being in or on his way to Canada on such information, and Canadian 
under such circumstances, as would in his opinion justify Magistrate. 

30 the issue of a warrant if the offence of which the fugitive is 
accused had been committed within his jurisdiction, and 
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to 
send a report of the issue, together with the information or Powe^of6™1" 

85 a certified copy thereof, to the Governor General, and the Gov. General 
Governor General may, if he think fit, discharge the person t0 dlschar8e- 
apprehended under such warrant.

3. A fugitive when apprehended shall be brought before Fugitive to 
a magistrate, who (subject to the provisions of this Act) shall before agbt
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Powers of 
Magistrate.

Committal of 
fugitive and 
report to 
Gov. General.

Magistrate to 
inform fugi
tive that he 
has certain 
rights.
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hear the case in the same manner and have the same juris
diction and powers, as near as may be (including the power 
to remand and admit to bail), as if the fugitive were charged 
with an offence committed within his jurisdiction.

If the endorsed warrant for the apprehension of the fugitive 5 
is duly authenticated, and such evidence is produced as 
(subject to the provisions of this Act) according to the law 
ordinarily administered by the magistrate, raises a strong or 
probable presumption that the fugitive committed the offence 
mentioned in the warrant, and that the offence is one to 10 
which this Act applies, the magistrate shall commit the 
fugitive to prison to await his return, and shall forthwith 
send a certificate of the committal and such report of the 
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 15 
shall inform the fugitive that he wTill not be surrendered 
until after the expiration of fifteen days, and that he has a 
right to apply for a writ of habeas corpus, or other like 
process.

A fugitive apprehended on a provisional warrant may be 20 
from time to time remanded for such reasonable time not 
exceeding seven days at any one time, as under the circum
stances seems requisite for the produc tion of an t ndorsed 
warrant.

6». Upon the expiration of fifteen days after a fugitive has 26 
been committed to prison to await his return, or if a writ of 
habeas corpus or other like process is issued with reference 
to such fugitive by a superior court, after the final decision 
of the court in the case, the Governor General may, if he 
thinks it just, by warrant under his hand, order that fugitive 30 
to be returned to the part of Her Majesty’s dominions from 
which he is a fugitive, and for that purpose to be delivered 
into the custody of the persons to whom the warrant is 
addressed, or some one or more of them, and to be held in 
custody, and conveyed by sea or otherwise to the said part 35 
of Her Majesty’s dominions, to be dealt with there in due 
course of law as if he had been there apprehended, and such 
warrant shall be forthwith executed according to the tenor 
thereof.

7. If a fugitive who, in pursuance of this part of this Act, 40 
has been committed to prison in Canada to await his return,
is not conveyed out of Canada within two months after such 
committal, the court, upon application by or on behalf of 
the fugitive, and upon proof that reasonable notice of the 
intention to make such application has been given, to the 45 
Governor General, may, unless sufficient cause is shown to 
the contrary, order the fugitive to be discharged out of 
custody.

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50 
felony, misdemeanor, crime, or by any other name, which is
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for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, either on indictment 
or information, by imprisonment with hard labour for a 
term of twelve months or more, or by any greater punish- 

5 ment ; and for the purposes of this section, rigorous impri
sonment, and any confinement in a prison combined with 
labour, by whatever name it is called, shall be deemed to be 
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application 
10 by the law of Canada it is not an offence, or not an offence to ^enceaty 

which this Act applies ; and all the provisions of this Act, Canadian 
including those relating to a provisional warrant and to a Iaw‘ 
committal to prison, shall be construed as if the offence were 
in Canada an offence to which this Act applies.

15 9 Where it is made to appear to the court that by reason powers ef the
of the trivial nature of the case, or by reason of theapplica- ci!urt'i° d,s* 
tion for the return of a fugitive not being made in good grant, other 
faith in the interests of justice or otherwise, if would,having j‘1>èe!u°trmal 
regard to the distance, to the facilities for communication, cases, &c.

20 and to all the circumstances of the case, be unjust or oppres
sée, or too severe a punishment to return the fugitive either 
at all or until the expiration of a certain period, such court 
may discharge the fugitive either absolutely or on bail, or 
order that he shall not be returned until after the expira- 

25 tion of the period named in the order, or may make such 
other order in the premises as to the court seems just.

19. Where a warrant for the apprehension of a person PowerofCa- 
accused of an offence has been endorsed in pursuance of this “al1tlea°l^ag13" 
Act in Canada, any magistrate in Canada shall have the grant search 

30 same power of issuing a warrant to search for any property ™
alleged to be stolen or to be otherwise unlawfully taken or 
obtained by such person, or otherwise to be the subject of 
such offence, as that magistrate would have if the property 
had been stolen or otherwise unlawfully taken or obtained,

35 or the offence had been committed wholly within the juris
diction of such magistrate.

WARRANTS AND ESCAPE.

11. An endorsement of a warrant in pursuance of this Act Effect of en- 
shall be signed by the authority endorsing the same, and dorsement of 
shall authorize all or any of the persons named in the under this 

40 endorsement, and of the persons to whom the warrant was Ab
originally directed, and also every constable, to execute the 
warrant within Canada by apprehending the person named 
in it, and bringing him before some magistrate in Canada, 
whether the magistrate named in the endorsement or some 

45 other.

For the purposes of this Act every warrant, summons, Notwith- 
subpoena, and process, and every endorsement made in pur- standing 
suance of this Act thereon, shall remain in force, notwith- signer or en- 
standing that the person signing the warrant or such doraer.

50 endorsement dies or ceases to hold office.



4

How the fugi
tive may be 
returned.

Order to mas
ter of Cana
dian ship to 
receive and 
convey fugi
tive.

Proviso.

Endorsement 
on agreement 
of the ship.

Duty of mas
ter on arrival 
in port of des
tination.

Penalty on 
master refus
ing compli
ance with this 
section.

Taking depo
sitions.

Their use in 
evidence.

Authentica
tion of war
rants and 
other docu
ments ; what 
shall be suffi
cient.

ItS. Where a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty’s Dominions in pur
suance of this Act, such fugitive or prisoner may be sent 
thither in any ship registered in Canada belonging to the 
Gfovernment of Canada. 5

For the purpose aforesaid, the authority signing the 
warrant for the return may order the master of any ship 
registered in Canada, bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence 
during the voyage to such fugitive or prisoner, and to the 10 
person having him in custody, and to the witnesses, so that 
such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s 
registered tonnage, or more than one witness for every fifty 
tons of such tonnage. 15

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with 
respect to any fugitive prisoner or witness sent in her as 
the Minister of Marine and Fisheries may from time to time 
require. 20

Every such master shall, on his ship’s arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or pri
soner, if he is not in the custody of any person, to be given 
into the custody of some constable, there to be dealt with 
according to law. 25

Every master who fails on payment or tender of a reason
able amount for expenses to comply with an order made in 
pursuance of this section, or to cause a fugitive or prisoner 
committed to his charge to be given into custody as required 
by this section, shall be liable on summary conviction to a 30 
fine not exceeding two hundred dollars.

EVIDENCE.

15$. A magistrate may take depositions for the purposes of 
this Act in the absence of a person accused of an offence in 
like manner as he might take the same if such person were 
present and accused of the offence before him.

Depositions (whether taken in the absence of the fugitive 35 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, 
be received in evidence in proceedings under this Act.

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 40 
deemed duly authenticated for the purposes of this Act if 
they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authen
ticated by the signature of a judge, magistrate, or officer of 
the part of Her Majesty’s dominions in which the same are 45 
issued, taken, or made, and are authenticated either by the
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<

oath of some witness, or by being sealed with the official 
seal of a Secretary of State, or with^the public seal of a 
British possession, or with the official seal of a governor of a 
British possession, or of a colonial secretary, or of some secre- 

5 tary or minister administering a department of the govern
ment of a British possession.

And all courts and magistrates shall take judicial notice fudiciaino- 
of every such seal as is in this section mentioned, and shall ticationUthen_ 
admit in evidence without further proof the documents 

10 authenticated by it.

14. Where a person convicted by a court in any part of Application 
Her Majesty’s dominions of an olienee committed either in “fH;xsc1t,ttolljlr,grÿ 
Her Majesty’s dominions or elsewhere, is unlawfully at large in h. m. do- 
before the expiration of his sentence, this Act shall apply to 

15 such person, so far as is consistent with the tenor thereof, in t?on of un
like manner as it applies to a person accused of the like tence- 
offence committed in the part of Her Majesty’s dominions 
in which such person was convicted.

1*>. This Act shall apply where an offence is committed And to of- 
20 before the commencement of this Act, in like manner as if c£“')re 

such offence had been committed after such commencement, commence
ment of this 
Act.

DEFINITIONS

1<>. In this Act, unless the context otherwise requires,— interpréta-
tion of terms :

The expression “ magistrate ” means, any justice of the “Magistrate,” 
peace or any person having authority to issue a warrant for 

25 the apprehension of persons accused of offences and to com
mit such persons for trial :

The expression “ oath ” includes affirmation or déclara- «oath,” 
tion in the case of persons allowed by law to affirm or de
clare instead of swearing, and the expression “ swear ” and “Swear,”

30 ether words relating to an oath or swearing shall be cons
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- “ Deposition” 
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- “Court"— 
35 rio, the High Court of Judicature ; in the Province of ^’^severai 

Quebec, the Superior Court ; in the Province of Nova Scotia, provinces of1 
the Supreme Court ; in the Province of New Brunswick, the ^a™erarior N' 
Supreme Court ; in the Province of Prince Edward Island, tories!"1" 
the Supreme Court ; in the Province of British Columbia,

40 the Supreme Court ; in the Province of Manitoba, the Court 
of Queen’s Bench ; and in the North West Territories and 
the District of Kewatin, a Stipendiary Magistrate and such 
court or magistrate or other judicial authority as may be 
designated from time to time by proclamation of the Grover- 

45 nor in Council, published ir the Canada Gazette.
C—2
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Exercise of Any judge of the court may either in term time or vaca- 
judiciai tion exercise in chambers all the powers conferred by this, 
va caption" Act upon the court.

Commence- 17. This Act shall come into operation on the first 
ment of Act. one thousand eight hundred and 6

which date is in this Act referred to as the commencement 
of this Act.
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15 I L Si.
An Act respecting fugitive offenders in Canada from 

other parts of Her Majesty’s Dominions.

HER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882.

Return of Fugitives

2. Where a person accused of having committed an offence Apprehension 
(to which this Act applies) in any part of Her Majesty’s 
dominions except Canada, has left that part, such person (in tenders from 
this Act referred to as a fugitive from that part) if found Dominons7'8 

10 in Canada, shall be liable to be apprehended and returned 
in manner provided by this Act to the part from which he 
is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant, 
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from )“a^“atda 011 
that part who is or is suspected to be m or on the way to issued else- 
Canada, any of the following authorities in Canada ; that is where- 
to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having “ndTtTeffect 
lawful authority to issue the same, may endorse such warrant 
in manner provided by this Act, and the warrant so endorsed 
shall be a sufficient authority to apprehend the fugitive in 

25 Canada and bring him before a magistrate.

fl. A magistrate in Canada may issue a provisional warrant issue of pro- 
l'o r the apprehension of a fugitive who is or is suspected of b
being in or on his way to Canada on such information, and Canadian7 
under such circumstances, as would in his opinion justify Magistrate. 

30 the issue of a warrant if the offence of which the fugitive is 
accused had been committed within his jurisdiction, and 
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to 
send a report of the issue, together with the information or p°^'e^oferal' 

35 a certified copy thereof, to the Governor General, and the Gov. General 
Governor General may, if he think fit, discharge the person t0 dl3charge' 
apprehended under such warrant.

5. A fugitive when apprehended shall be brought before Fugitive to 
a magistrate, who (subject to the provisions of this Act) shall before agbt
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hear the case in the same manner and have the same juris
diction and powers,, as near as may be (including the power 
to remand and admit to bail), as if the fugitive were charged 
with an offence committed within his jurisdiction.

If the endorsed warrant for the apprehension of the fugitive 5 
is duly authenticated, and such evidence is produced as 
(subject to the provisions of this Act) according to the law 
ordinarily administered by the magistrate, raises a strong or 
probable presumption that the fugitive committed the offence 
mentioned in the warrant, and that the offence is one to 10 
which this Act applies, the magistrate shall commit the 
fugitive to prison to await his return, and shall forthwith 
send a certificate of the committal and such report of the 
case as he may think fit, to the Governor General.

Where the magistrate commits the fugitive to prison he 15 
shall inform the fugitive that he will not be surrendered 
until after the expiration of fifteen days, and that he has a 
right to apply for a writ of habeas corpus, or other like 
process.

A fugitive apprehended on a provisional warrant may be 20 
from time to time remanded for such reasonable time not 
exceeding seven days at any one time, as under the circum
stances seems requisite for the production of an « ndorsed 
warrant.

<». Upon the expiration of fifteen days after a fugitive has 25 
been committed to prison to await his return, or if a writ of 
habeas corpus or other like process is issued with reference 
to such fugitive by a superior court, after the final decision 
of the court in the case, the Governor General may, if he 
thinks it just, by warrant under his hand, order that fugitive 30 
to be returned to the part of Her Majesty’s dominions from 
which he is a fugitive, and for that purpose to be delivered 
into the custody of the persons to whom the warrant is 
addressed, or some one or more of them, and to be held in 
custody, and conveyed by sea or otherwise to the said part 35 
of Her Majesty’s dominions, to be dealt with there in due 
course of law as if he had been there apprehended, and such 
warrant shall be forthwith executed according to the tenor 
thereof.

7. If a fugitive who, in pursuance of this part of this Act, 40 
has been committed to prison in Canada to await his return,
is not conveyed out of Canada within two months after such 
committal, the court, upon application by or on behalf of 
the fugitive, and upon proof that reasonable notice of" the 
intention to make such application has been given, to the 45 
Governor General, may, unless sufficient cause is shown to 
the contrary, order the fugitive to be discharged out of 
custody.

8. This Act shall apply to the following offences, namely,
to treason and piracy, and to every offence, whether called 50 
felony*, misdemeanor, crime, or by any other name, which is
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for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, either on indictment 
or information, by imprisonment with hard labour for a 
term of twelve months or more, or by any greater punish- 

5 ment ; and for the purposes of this section, rigorous impri
sonment, and any confinement in a prison combined with 
labour, by whatever name it is called, shall be deemed to be 
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application 
10 by the law of Canada it is not an offence, or not an offence to offenœsby 

which this Act applies ; and all the provisions of this Act, Canadian 
including those relating to a provisional warrant and to a law- 
committal to prison, shall be construed as if the offence were 
iu Canada an offence to which this Act applies.

15 Where it is made to appear to the court that by reason Powers ef the
of ihe trivial nature of the case, or by reason of theapplica- chaïge°or'S" 
tion for the return of a fugitive not being made in good grant other 
faith in the interests of justice or otherwise, it would, having 
regard to the distance, to the facilities for communication, cages, &c.

20 and to all the circumstances of the case, be unjust or oppres
sive, or too severe a punishment to return the fugitive either 
at all or until the expiration of a certain period, such court 
may discharge the fugitive either absolutely or on bail, or 
order that he shall not be returned until alter the expira- 

25 tion of the period named in the order, or may make such 
other order in the premises as to the court seems just.

10 Where a warrant for the apprehension of a person PowerefCa- 
accused of an offence has been endorsed in pursuance of this "^e®11,^®218' 
Act in Canada, any magistrate in Canada shall have the grant search 

30 same power of issuing a warrant to search for any property "j|.jj^t3esm 
alleged to be stolen or to be otherwise unlawfully taken or 
obtained by such person, or otherwise to be the subject of 
such offence, as that magistrate would have if the property 
had been stolen or otherwise unlawfully taken or obtained,

35 or the offence had been committed wholly within the juris
diction of such magistrate.

WARRANTS AND ESCAPE.

li. An endorsement of a warrant in pursuance of this Act Effect of en- 
shall be signed by the authority endorsing the same, and of
shall authorize all or any of the persons named in the under this 

40 endorsement, and of the persons to whom the warrant was Ab
originally directed, and also every constable, to execute the 
warrant within Canada by apprehending the person named 
in it, and bringing him before some magistrate in Canada, 
whether the magistrate named in the endorsement or some 

45 other.

For the purposes of this Act every warrant, summons, Notwiib- 
subpœna, and process, and every endorsement made in pur- standing 
suance of this Act thereon, shall remain in force, notwith- Signer or en- 
standing that the person signing the warrant or such dorser.

£0 endorsement dies or ceases to hold office.
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118. Where a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty’s Dominions in pur
suance of this Act, such fugitive or prisoner may be sent 
thither in any ship registered in Canada belonging to the 
Government of Canada. 5

For the purpose aforesaid, the authority signing the 
warrant for the return may order the master of any ship 
registered in Canada, bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence 
during the voyage to such fugitive or prisoner, and to the 10 
person having him in custody, and to the witnesses, so that 
such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s 
registered tonnage, or more than one witness for every fifty 
tons of such tonnage. • 15

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with 
respect to any fugitive prisoner or witness sent in her as 
the Minister of Marine and Fisheries may from time to time 
require. 20

Every such master shall, on his ship’s arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or pri
soner, if he is not in the custody of any person, to be given 
into the custody of some constable, there to be dealt with 
according to law. 25

Every master who fails on payment or tender of a reason
able amount for expenses to comply with an order made in 
pursuance of this section, or to cause a fugitive or prisoner 
committed to his charge to be given into custody as required 
by this section, shall be liable on summary conviction to a 30 
fine not exceeding two hundred dollars.

EVIDENCE.

13. A magistrate may take depositions for the purposes of 
this Act in the absence of a person accused of an offence in 
like manner as he might take the same if such person were 
present and accused of the offence before him.

Depositions (whether taken in the absence of the fugitive 35 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, 
be received in evidence in proceedings under this Act.

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 40 
deemed duly authenticated for the purposes of. this Act if 
they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authen
ticated by the signature of a judge, magistrate, or officer of 
the part of Her Majesty’s dominions in which the same are 45 
issued, taken, or made, and are authenticated either by the
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oath of some witness, or by being sealed with the official 
seal of a Secretary of State, or with 'the public seal of a 
British possession, or with the official seal of a governor of a 
British possession, or of a colonial secretary, or of some secre- 

5 tary or minister administering a department of the govern
ment of a British possession.

And all courts and magistrates shall take judicial notice ludiciai no- 
of every such seal as is in this section mentioned, and shall ^^f0^lthen" 
admit in evidence without further pruuf the documents 

10 authenticated by it.

14. Where a- person convicted by a court in any part of Application 
Her Majesty’s dominions of an offence committed either in °aPr "e 
Her Majesty’s dominions or elsewhere, is unlawfully at large in H. M. do- 
before the expiration of his sentence, this Act shall apply to ™1rDi^,3.^e"

15 such person, so far as is consistent with the tenor thereof, in t?on of!sen- 
like manner as it applies to a person accused of the like tence- 
offence committed in the part of Her Majesty’s dominions 
in which such person was convicted.

1*>. This Act shall apply where an offence is committed And to of- 
20 before the commencement of this Act, in like manner as if Cb™">re 

such offence had been committed after such commencement, commence
ment of this 
Act.

DEFINITIONS

if®. In this Act, unless the context otherwise requires,— interpretation of terms :
The expression “ magistrate ” means, any justice of the “Magistrate,” 

peace or any person having authority to issue a warrant for 
25 the apprehension of persons accused of offences and to com

mit such persons tor trial :

The expression “ oath ” includes affirmation or déclara- i-oath,” 
tion in the case of persons allowed by law to affirm or de
clare instead of swearing, and the expression “ swear ” and “Swear,”

30 other words relating to an oath or swearing shall be cons
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- “Deposition” 
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- “Court”— 
35 rio, the High Court of Judicature; in the Province °fTô'thcesevemi 

Quebec, the Superior Court ; in the Province of Nova Scotia, provinces of* 
the Supreme Court ; in the Province of'New Brunswick, the Canada <>r x. 
Supreme Court ; in the Province of Prince Edward Island, tories6™ 
the Supreme Court ; in the Province of British Columbia,

40 the Supreme Court ; in the Province of Manitoba, the Court 
of Queen’s Bench ; andin the North West Territories and 
the District of ICewatin, a Stipendiary Magistrate and such 
court or magistrate or other judicial authority as may be 
designated from time to time by proclamation of the Gfover- 

45 nor in Council, published in the Canada Gazette.
C—2
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Exercise of 
judicial 
powers in 
vacation.

Commence
ment of Act.

Any judge of the court may either in term time or vaca
tion exercise in chambers all the powers conferred by this, 
Act upon the court.

17. This Act shall come into operation on the first
one thousand eight hundred and 6

which date is in this Act referred to as the commencement 
of this Act.

œ à> CD* Œ 
œ P ts» 

«S" P oP c+- 
m Hi
O 00 

P
>-i ® O O

O OS
P',-4,2 p■ as

5
o
Pai

P3
P

O ©S
Wp
CD pu 
H CD

ES®.
? P

bd 
1—1r
f

4th Session, 4th Parliam
ent 45 V

ictoria, 1882.



B i Lt »>o
An Act respecting fugitive offenders in Canada from 

other parts of Her Majesty’s Dominions.

Her majesty, .me oenare and 
as follows :—

by and with the advice and consent of 
l House ol commons ol Canada, enacts

Ï. This Act may be cited as the Fugitive Offenders Act, Short title.
5 (Canada) 1882.

Return of Fugitives

3. W here a person accused of having committed an offence Apprehension 
(to which this act applies) in any part of Her Majesty’s fungjji®,eUof-°f 
dominions except Canada, has left that part, such person (in tenders from 
this Act referred to as a fugitive from that part) if found Dominions^8 

10 in Canada, shall be liable to be apprehended and returned 
in manner provided by this Act to the part from which he 
is a fugitive.

A fugitive may be so apprehended under an endorsed Warrant, 
warrant or a provisional warrant.

15 3. Where a warrant has been issued in a part of Her Proceedings
Majesty’s dominions tor the apprehension of a fugitive from ^a^raanna'da on 
that part who is or is suspected to be m or on the way to issued eise- 
Canada, any of the following authorities in Canada ; that is where- 
to say,—

20 (1.) The Governor General or a judge of a superior court, if Endorsement
satisfied that the warrant was issued by some person having andTtsefftect 
lawful authority to issue the same, may endorse such warrant 
in manner provided by this Act, and the warrant so endorsed 
shall be a sufficient authority to apprehend the fugitive in 

25 Canada and bring him before a magistrate.

J. A magistrate in Canada may issue a provisional warrant issue ofpro- 
for the apprehension of a fugitive who is or is suspected of visionai, 
being in or on his way to Canada on such information, and Canadian 
under such circumstances, as would in his opinion justify Magistrate. 

30 the issue of a warrant if the offence of which the fugitive is 
accused had been committed within his jurisdiction, and 
such warrant may be backed and executed accordingly.

A magistrate issuing a provisional warrant shall forthwith Report to 
send a report of the issue, together with the information or p°wc?oferal 

35 a certified copy thereof, to the Governor General, and the Gov. General 
Governor General may, if he think fit, discharge the person t0 di8Char8e- 
apprehended under such warrant.

5. A fugitive when apprehended shall be brought before Fugitive to 
a magistrate, who (subject to the provisions of this Act) shall before agbt
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Magistrate, hear the case in the same manner and have the same juris- 
Magistrate. diction and powers, as near as may be (including the power 

to remand and admit to bail), as if the fugitive were charged 
with an offence committed within his jurisdiction.

Committaiof If the endorsed warrant for the apprehension of the fugitive 
repôn'to'111 duly authenticated, and such evidence is produced as 
Gov. General, (subject to the provisions of this Act) according to the law 

ordinarily administered by the magistrate, raises a strong or 
probable presumption that the fugitive committed the offence

. mcntioncJ -------------«J m-v qrip fa

which this Act applies, the magistrate shall commit the 
fugitive to prison to await his return, and shall forthwith 
send a certificate of the committal and such report of the 
case as he may think fit, to the Governor General.

Magistrate to Where the magistrate commits the fugitive to prison he 
tWethat §e shall inform the fugitive that he will not be surrendered 
has certain until after the expiration of fifteen days, and that he has a 
rights. right to apply for a writ of habeas corpus, or other like 

process.

Remand of A fugitive apprehended on a provisional warrant may be
fugitive from from time to time remanded for such reasonable time not time to time. -. , ,. n ,,exceeding seven days at any one time, as under tne circum

stances seems requisite for the production of an endorsed 
warrant.

Order of Gov. <$. Upon the expiration of fifteen days after a fugitive has 
returno/01" been committed to prison to await his return, or if a writ of 
fugitive. habeas corpus or other like process is issued with reference 

to such fugitive by a superior court, after the filial decision 
of the court in the case, the Governor General may, if he 

Warrant for thinks it just, by warrant under his hand, order that fugitive 
fugitive for t° be returned to the part of Her Majesty’s dominions from 
return. which he is a fugitive, and for that purpose to be delivered 

into the custody of the persons to whom the warrant is 
addressed, or some one or more of them, and to be held in 
custody, and conveyed by sea or otherwise to the said part 
of Her Majesty’s dominions, to be dealt with there in due 
course of law as if he had been there apprehended, and such 
warrant shall be forthwith executed according to the tenor 
thereof.

Court may 7. If a fugitive who, in pursuance of this part of this Act, 
fugitfvetf not bas been committed to prison in Canada to await his return, 
returned is not conveyed out of Canada within two months after such 
toin*1 time°er" committal, the court, upon application by or on behalf of 

the fugitive, and upon proof that reasonable notice of the 
intention to make such application has been given, to the 
Governor General, may, unless sufficient cause is shown to 
the contrary, order the fugitive to be discharged out of 
custody.

To what 8. This Act shall apply to the following offences, namely,
A^Bhau'1'8 treason and piracy, and to every offence, whether called
apply, * felony, misdemeanor, crime, or by any other name, which is

5

10

15

20

25

30

35

40
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50
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for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, either on indictment 
or information, by imprisonment with hard labour tor a 
term of twelve months or more, or by any greater punish- 

5 ment ; and for the purposes of this section, rigorous impri
sonment, and any confinement in a prison combined with 
labour, by whatever name it is called, shall be deemed to be 
imprisonment with hard labour.

This Act shall apply to an offence notwithstanding that Application 
10 by the law of Canada it is not an offence, or not an offi nee to 0ffencea

including those relating to a provisional warrant and to a law- ' 
committal to prison, shall be construed as if the offence were 
in Canada an offence to which this Act applies.

15 S> Where it is made to appear to the court that by reason Powers ef the 
of the trivial nature of the case, or by reason of the applica- ”haf e°oriS" 
tion for the return of a fugitive not being made in good grsnt other 
faith in the interests of justice or otherwise, it would, having 
regard to the distance, to the facilities for communication, C1ses, &c.

20 and to all the circumstances of the case, be unjust or oppres
sive, or too severe a punishment to return the fugitive either 
at all or until the expiration of a certain period, such court 
may discharge the fugitive either absolutely or on bail, or 
order that he shall not be returned until after the expira- 

25 tion of the period named in the order, or may make such 
other order in the premises as to the court seems just.

!4>. Where a warrant for the apprehension of a person Powercf Ca- 
accused of an offence has been endorsed in pursuance of this 
Act in Canada, any magistrate in Canada shall have the grant search 

30 same power of issuing a warrant to search for any property 
alleged to be stolen or to be otherwise unlawfully taken or 
obtained by such person, or otherwise to be the subject of 
such offence, as that magistrate would have if the property 
had been stolen or otherwise unlawfully taken or obtained,

35 or the offence had been committed wholly within the juris
diction of such magistrate.

WARRANTS AND ESCAPE.

11. An endorsement of a warrant in pursuance of this Act Effect of en- 
shall be signed by the authority endorsing the same, and f°™r™ant °f 
shall authorize all or any of the persons named in the under this 

40 endorsement, and of the persons to whom the warrant was -Ab
originally directed, and also every constable, to execute the 
warrant within Canada by apprehending the person named 
in it, and bringing him before some magistrate in Canada, 
whether the magistrate named in the endorsement or some 

45 other.

For the purposes of this Act every warrant, summons, Notwith- 
subpeena, and process, and every endorsement made in pur- banding 
suance of this Act thereon, shall remain in force, notwith- signer or en- 
standing that the person signing the warrant or such dorser.

50 endorsement dies or ceases to hold office.
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How the fugi
tive may be 
returned.

Order to mas
ter of Cana
dian ship to 
receive and 
convey fugi
tive.

Proviso.

Endorsement 
on agreement 
of the ship.

Duty of mas
ter on arrival 
in port of des
tination.

Penalty on 
master refus
ing compli
ance with this 
section.

Taking depo
sitions.

Their use in 
evidence.

Authentica
tion of war
rants and 
other docu
ments ; what 
shall be suffi
cient.

1-5. Where a fugitive or prisoner is authorized to be 
returned to any part of Her Majesty’s Dominions in pur
suance of this Act, such fugitive or prisoner may be sent 
thither in any ship registered in Canada belonging to the 
Government of Canada. 5

for the purpose aforesaid, the authority signing the 
warrant for the return may order the master of any ship 
1 egistered in Canada, bound to the said part of Her Majesty’s 
dominions to receive and afford a passage and subsistence
rlnvingr +„ ---T. —A " ......1 ±. i.l_ . -, „
person having him in custody, and to the witnesses, so that 
such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s 
registered tonnage, or more than one witness for every fifty 
tons of such tonnage. 15

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with 
respect to any fugitive prisoner or witness sent in her as 
the Minister of Marine and Fisheries may from time to time 
require. 20

Every such master shall, on his ship’s arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or pri
soner, if he is not in the custody of any person, to be given 
into the custody of some constable, there to be dealt with 
according to law. 25

Every master who fails on payment or tender of a reason
able amount for expenses to comply with an order made in 
pursuance of this section, or to cause a fugitive or prisoner 
committed to his charge to be given into custody as required 
by this section, shall be liable on summary conviction to a 30 
fine not exceeding two hundred dollars.

EVIDENCE.

IS. A magistrate may take depositions for the purposes of 
this Act in the absence of a person accused of an otfence in 
like manner as he might take the same if such person were 
present and accused of the otfence before him.

Depositions (whether taken in the absence of the fugitive 35 
or otherwise) and copies thereof, and official certificates of or 
judicial documents stating facts, may, if duly authenticated, 
be received in evidence in proceedings under this Act.

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facts, shall be 40 
deemed duly authenticated for the purposes of this Act if 
they are authenticated in manner provided for the time 
being by law, or if they purport to be signed by or authen
ticated by the signature of a judge, magistrate, or officer of 
the part of Her Majesty’s dominions in which the same are 45 
issued, taken, or made, and are authenticated either by the
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oath of some witness, or by being sealed with the official 
seal of a Secretary of State, or with^the public seal of a 
British possession, or with the official seal of a governor of a 
British possession, or of a colonial secretary, or of some secre- 

5 tary or minister administering a department ot the govern
ment of a British possession.

And all courts and magistrates shall take judicial notice Judicial no- 
of every such seal as is in this section mentioned, and shall Nation en* 
admit in evidence without further nr oof the documents

* V U V I l.

14. Where a person convicted by a court in any part of Application 
Her Majesty’s dominions of an olfence committed either in "f^xsc‘ttolnprcr" 
Her Majesty’s dominions or elsewhere, is unlawfully at large in h. m. do- 
before the expiration of his sentence, this Act shall apply to minions be- 

15 such person, so far as is consistent with the tenor thereof, in tion of sen- 
like manner as it applies to a person accused of the like tence- 
offence committed in the part of Her Majesty’s dominions 
in which such person was convicted.

lf>. This Act shall apply where an olfence is committed And to of- 
20 before the commencement of this Act, in like manner as if c^™,"irc 

such offence had been committed after such commencement, commence
ment of this 
Act.

DEFINITIONS

1<>. In this Act, unless the context otherwise requires,— interpreta
tion of terms :

The expression “ magistrate ” means, any justice of the “Magistrate,” 
peace or any person having authority to issue a. warrant for 

25 the apprehension of persons accused of offences and to com
mit auch persons for trial :

The expression “ oath ” includes affirmation or déclara- “Oath,” 
tion in the case of persons allowed by law to affirm or de
clare instead of swearing, and the expression “ swear ’’ and “Swear,”

30 other words relating to an oath or swearing shall be cons
trued accordingly :

The expression “ deposition ” includes any affidavit, affir- “Deposition” 
mation, or statement made upon oath as above defined :

The expression “ court ” means : in the Province of Onta- “Court”— 
35 rio, the High Court of Judicature; in the Province ofwilbreference 

Quebec, the Superior Court ; in the Province of Nova Scotia, provesof 
the Supreme Court ; in the Province of New Brunswick, the Canada or N. 
Supreme Court ; in the Province of Prince Edward Island, 
the Supreme Court ; in the Province of British Columbia,

40 the Supreme Court ; in the Province of Manitoba, the Court 
of Queen’s Bench ; and in the North West Territories and 
the District of Kewatin, a Stipendiary Magistrate and such 
court or magistrate or other judicial authority as may be 
designated from time to time by proclamation of the Grover- 

45 nor in Council, published in the Canada Gazette.
C—2
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Exercise of 
judicial 
powers in 
vacation.

Any judge of the court may either in term time or vaca
tion exercise in chambers all the powers conferred by this, 
Act upon the court.

Commence
ment of Act. 17. This Act shall come into operation on the first 

one thousand eight hundred and 
which date is in this Act referred to as the commencement 
of this Act.
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An Act further to continue in force for a limited time 

“ The better Prevention of Crime Act, 1878.”

HER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Act passed in the forty-first year of Her Majesty’s 
5 reign, chapter seventeen, and entituled : An Act for the 

better prevention of crimes of violence in certain parts of 
Canada until the end of the next Session of Parliament,” 
which was continued by the Act passed in the forty-fourth 
year of Her Majesty’s reign, chapter twenty-nine, shall 

10 further continue in force until the end of the now next 
ensuing Session of Parliament ; and any proclamation 
heretofore issued thereunder shall continue in force until 
such proclamation is revoked by proclamation in the manner 
provided by the said Act, or until the expiration of the said 

15 Act, whichever shall first happen.

Act 41 V., c. 
17, continued 
to end of next 
Session.

As to any 
pi'oclamatka 
under it.

«
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B 1 L L.
An Act further to continue in force for a limited time 

“The better Prevention of Crime Act, 1878.”

HER Majesty by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Act passed in the forty-iirst year of Her Majesty's 
5 reign, chapter seventeen, and entituled: u An Act for the 

better prevention of crimes of violence in certain parts of 
Canada until the end of the next Session of Parliament," 
which was continued by the Act passed in the forty-fourth 
year of Her Majesty’s reign, chapter twenty-nine, shall 

10 further continue in force until the end of the now next 
ensuing Session of Parliament ; and any proclamation 
heretofore issued thereunder shall continue in force until 
such proclamation is revoked by proclamation in the manner 
provided by the said Act, or until the expiration of the said 

15 Act, whicheA'er shall first happen.

Act 41 V., c. 
17, continued 
to end of next 
Session.

As to any 
proclamutk u 
under it.
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An Act respecting Harbour and River Police of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The Governor in Council may, from time to time, estab- Governor 
5 lish at the ports of Montreal and Quebec respectively a har- ]?^ee8tablish 

bour and river police force, and may, from time to time, 
appoint one or more fit and proper persons to be and act as 
a superintendent or superintendents of such force, with 
jurisdiction over the whole or such part or parts of Canada 

10 as may be defined by the Governor in Council.

2. The Minister of Marine and Fisheries may, from time Constables 
to time, appoint, fit and proper persons to serve as harbour 
and river police constables under and within the jurisdic
tion of such superintendents of Harbour and River Police.

20 Such constables shall hold office during the pleasure of the 
said Minister, and shall obey all lawful directions of and be 
subject to the government of the superintendents, and shall 
have and be charged with all the powers, rights and respon
sibilities which belong by law to police constables.

25 S. The Governor in Council may, from time to time, make Rules =”id 
rules and regulations for the government of the superinten- regu a lon3, 
dents and constables of harbour and river police, and for the 
general management of the force.

4. Every superintendent of harbour and river police ap- Powers of 
30 pointed under this Act shall, for the purpose of carrying out tendent of 

the criminal laws and other laws of Canada only, have and force, 
exercise within his local jurisdiction all the powers, autho
rities, rights and privileges by law appertaining to a Police 
Magistrate of a city in Canada and to Justices of the Peace 

35 generally.

5. If any constable appointed under the authority of this Penalty for 
Act is guilty of any disobedience of orders, neglect of duty ofSorderse.nce 
or any misconduct as such constable, and is convicted there
of in a summary way before any Police Magistrate, a Judge 

40 of the Sessions of the Peace or two Justices of the Peace, 
he shall be liable to a fine not exceeding dollars and
costs, and in default of immediate payment thereof shall be 
liable to imprisonment for any time not exceeding three 
months, unless the fine and costs be sooner paid.

D—1
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Power to 
board vessels.

Application 
of fines.

Duty to be 
levied on 
vessels at 
Quebec and 
Montreal.

Collector of 
Customs not 
to grant entry 
or clearance 
till duty paid.

Application 
of moneys 
levied.

“ Vessel.”

When Act 
comes into 
force.

Repeat

6. Any superintendent of harbour and river police, and 
any constable appointed under the authority of this Act, 
may at any time board any vessel for the purpose of arresting 
or searching for any person for whose arrest a warrant has 
been issued, or for the purpose of assisting or protecting any 5 
officer of Customs or other officer of the Government of Ca
nada in the performance of his duties.

7. All moneys arising from fines, penalties and forfeitures 
imposed under the authority of this Act, shall be paid to 
the Receiver General to form part of the Consolidated Re- 10 
venue Fund.

8. There shall be levied upon every vessel whether
entering at the Port of Quebec or at the Port of Montreal, a 
tonnage duty of per ton register of such vessel,
for the purposes of this Act, and the said duty shall be a 15 
lien upon the vessel, and shall be payable by the master of 
such vessel to the Collector of Her Majesty’s Customs at 
the port : Provided, that any vessel of one hundred tons 
register, or less, shall be subject to the payment of such 
tonnage duty on her first entry in either of the said ports 20 
in any calendar year, but not on any subsequent entry
at the same port in the same year ; and that any vessel of 
more than one hundred tons register shall be subject to the 
said duty on her first and third entry at either of the 
said ports in any one calendar year, but not on any subse- 25 
quent entry in the same year, and that no vessel bound to 
or from the Port of Montreal shall be liable to pay such duty 
at the Port of Quebec for the same voyage.

9. The Collector of Her Majesty’s Customs at either of 
the said ports shall not grant any entry inwards or clearance 30 
outwards to any vessel which may require to make such entry
or clearance until the tonnage duty payable on such vessel 
under this Act has been paid ; and the master of any vessel 
liable to such duty, and not requiring any entry or clearance, 
who shall leave the port at which it ought to be paid 35 
without having paid it, shall thereby incur a penalty of 

dollars.

19. The moneys levied in either of the said ports under 
the authority of this Act shall be paid over by the collector 
receiving the same to the Receiver General, to form part 40 
of the Consolidated Revenue Fund.

11. The word “ vessel ” in this Act includes every descrip
tion of vessel used in navigation not propelled by oars.

1SS. This Act shall not come into force until a day to be 
appointed in that behalf by proclamation of the Governor, 45 
to be published in the Canada Gazette, and from and after 
such day the Act passed in the thirty-first year of Her 
Majesty’s reign, chaptered sixty-two and intituled : “ An 
Act respecting Harbour Police,” shall be repealed, but no Act 
or provision of any Act repealed thereby shall be revived. 50
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BILL.

An Act respecting Harbour and River Police of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. The G-overnor in Council may, from time to time, estab- Governor 
5 lish at the ports of Montreal and Quebec respectively a har- j“^eeatabllsh 

bour and river police force, and may, from time to time, 
appoint one or more fit and proper persons to be and act as 
a superintendent or superintendents of such force, with 
jurisdiction over the whole or such part or parts of Canada 

10 as may be defined by the Governor in Council.

2. The Minister of Marine and Fisheries may, from time Constables 
to time, appoint, fit and proper persons to serve as harbour ™®foib®ed 
and river police constables under and within the jurisdic
tion of such superintendents of Harbour and River Police.

20 Such constables shall hold office during the pleasure of the 
said Minister, and shall obey all lawful directions of and be 
subject to the government of the superintendents, and shall 
have and be charged with all the powers, rights and respon
sibilities which belong by law to police constables.

25 3. The Governor in Council may, from time to time, make Rules *nd
rules and regulations for the government of the superinten- regu a lon3, 
dents and constables of harbour and river police, and for the 
general management of the force.

4. Every superintendent of harbour and river police ap- Powers of 
30 pointed under this Act shall, for the purpose of carrying out tendent of 

the criminal laws and other laws of Canada only, have and force, 
exercise within his local jurisdiction all the powers, autho
rities, rights and privileges by law appertaining to a Police 
Magistrate of a city in Canada and to Justices of the Peace 

35 generally.

5. If any constable appointed under the authority of this Penalty for 
Act is guilty of any disobedience of orders, neglect of duty of'ortos*000 
or any misconduct as such constable, and is convicted there
of in a summary way before any Police Magistrate, a Judge 

40 of the Sessions of the Peace or two Justices of the Peace, 
he shall be liable to a fine not exceeding dollars and
costs, and in default of immediate payment thereof shall be 
liable to imprisonment for any time not exceeding three 
months, unless the fine and costs be sooner paid.

D—1
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6. Any superintendent of harbour and river police, and 
any constable appointed under the authority of this Act, 
may at any time board any vessel for the purpose of arresting 
or searching for any person for whose arrest a warrant has 
been issued, or for the purpose of assisting or protecting any 5 
officer of Customs or other officer of the Government of Ca
nada in the performance of his duties.

7. All moneys arising from fines, penalties and forfeitures 
imposed under the authority of this Act, shall be paid to 
the Receiver General to form part of the Consolidated Re- 10 
venue Fund.

8. There shall be levied upon every vessel whether
entering at the Port of Quebec or at the Port of Montreal, a 
tonnage duty of per ion register of such vessel,
for the purposes of this Act, and the said duty shall be a 15 
lien upon the vessel, and shall be payable by the master of 
such vessel to the Collector of Her Majesty’s Customs at 
the port : Provided, that any vessel of one hundred tons 
register, or less, shall be subject to the payment of such 
tonnage duty on her first entry in either of the said ports 20 
in any calendar year, but not on any subsequent entry
at the same port in the same year ; and that any vessel of 
more than one hundred tons register shall be subject to the 
said duty on her first and third entry at either of the 
said ports in any one calendar year, but not on any subse- 25 
quent entry in the same year, and that no vessel hound to 
or from the Port of Montreal shall be liable to pay such duty 
at the Port of Quebec for the same voyage.

9. The Collector of Her Majesty’s Customs at either of 
the said ports shall not grant any entry inwards or clearance 30 
outwards to any vessel which may require to make such entry
or clearance until the tonnage duty payable on such vessel 
under this Act has been paid ; and the master of any vessel 
liable to such duty, and not requiring any entry or clearance, 
who shall leave the port at which it ought to be paid 35 
without having paid it, shall thereby incur a penalty of 

dollars.

19. The moneys levied in either of the said ports under 
the authority of this Act shall be paid over by the collector 
receiving the same to the Receiver General, to form part 40 
of the Consolidated Revenue Fund.

11. The word “ vessel ” in this Act includes every descrip
tion of vessel used in navigation not propelled by oars.

13. This Act shall not come into force until a day to be 
appointed in that behalf by proclamation of the Governor, 45 
to be published in the Canada Gazette, and from and after 
such day the Act passed in the thirty-first year of Her 
Majesty’s reign, chaptered sixty-two and intituled : “ An 
Act respecting Harbour Police,” shall be repealed, but no Act 
or provision of any Act repealed thereby shall be revived. 50
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BILL.
An Act further to amend “ The Petroleum Inspection 

Act, 1880.”

1 N amendment to the Act passed in the forty-third year of preamble.
1 Her Majesty’s reign, chaptered twenty-one, intituled : 43 v., c. 21. 

“ An Act to amend the Act respecting the Inspection of Petro- 
“ leum : Her Majesty, by and with the advice and consent of 

5 the Senate and House of Commons of Canada, enacts as 
follows :—

1. The section substituted for the second section of the see. 2 of 
said Act by the first section of the Act passed in the forty- 43J > c?'>, 
fourth year of Her Majesty’s reign, chaptered twenty-three, 41 v, c. 23, 

10 is hereby amended by adding thereto the following as sub- amended, 
section 4 :—

“ 4. Petroleum designated and known as ‘ High Test High Test 
“ Petroleum,’ may be sold for use in Canada, for illumina- p<'t™le“mld 
“ ting purposes, when it weighs not more than eight pounds may 6 80 

15 “ and thirty-two hundredths of a pound, and not less than 
“ eight pounds and twenty-three hundredths of a pound per 
“ gallon, provided that when heated in an open cup to a On what 
“ temperature of two hundred and fifty degrees by Fahren- c0nd,tl0n9- 
“ heit’s thermomater, it does not emit a vapour that will 

20 “ flash.
“ Packages containing ‘ High Test Petroleum,’ shall be Packages to 

“ branded as such and shall have marked on them the be branried.
“ actual weight per gallon and the fire test of the Petroleum 
“ contained therein.”

25 2. This Act shall come into effect upon such day as may When and
be named by proclamation of the Governor in Council, and ^keAm-ct 
from and after the day so proclaimed, shall be read and 
construed as one Act with the Act hereby amended.
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BILL.
An Act further to amend “ The Petroleum Inspection 

Act, 1880.”

Ü N amendment to the Act passed in the forty-third year of preamble, 
i Her Majesty’s reign, chaptered twenty-one, intituled : 43 v., c. 21. 

“ An Act to amend the Act respecting the Inspection of Petro- 
“ leum : Her Majesty, by and with the advice and consent of 

5 the Senate and House of Commons of Canada, enacts as 
follows :—

1. The section substituted for the second section of the see. 2 of 
said Act by the first section of the Act passed in the forty- 43J > C-3I>, 
fourth year of Her Majesty’s reign, chaptered twenty-three, 44 v, c. 23, 

10 is hereby amended by adding thereto the following as sub- amended, 
section 4 :—

“ 4. Petroleum designated and known as ‘ High Test High Test 
“ Petroleum,’ may be sold for use in Canada, for illumina- Petroleum 
“ ting purposes, when it weighs not more than eight pounds may 6 80 

15 “ and thirty-two hundredths of a pound, and not less than 
“ eight pounds and twenty-three hundredths of a pound per 
“ gallon, provided that when heated in an open cup to a On what 
“ temperature of two hundred and fifty degrees by Fahren- condltlons- 
“ heit’s thermomater, it does not emit a vapour that will 

20 “ flash.
“ Packages containing ‘ High Test Petroleum,’ shall be Packages to 

“ branded as such and shall have marked on them the be bl'aniied- 
“ actual weight per gallon and the fire test of the Petroleum 
“ contained therein.”

25 2. This Act shall come into effect upon such day as may when and
be named by proclamation of the Gfovernor in Council, and 
from and after the day so proclaimed, shall be read and 
construed as one Act with the Act hereby amended.
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BILL,
An Act to amend the Act fortieth Victoria, chapter 

thirty, intituled : “ An Act to make provision against 
the improper use of Fire-arms.”

117 HERE AS it is now the duty of the Court or Justice. Preamble.
YV before whom any person is convicted of an offence 

against the Act above referred to, to impound the weapon 
for carrying which such person is convicted and to cause the 

5 same to be destroyed ; and whereas it is expedient that the 
weapon, if a pistol, should not be destroyed, but should be 
handed over to the municipality in which the conviction 
takes place for use by constables and other peace officers in 
the municipality; Therefore, Her Majesty, by and with the 

IQ advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. When a person has been convicted of an offence under WbeQ wca, 
the Act above referred to, and the weapon in respect of ponis a pistol 
which he has been convicted is a pistol, it shall be the duty J,6 ^ fthe pro-

15 of the Court or Justice, instead of causing the pistol to be pertyofthe 
destroyed, to cause the same to be handed over to the Municipality, 
corporation of the municipality in which the conviction 
takes place for the public uses of such corporation.

2. If thç conviction takes place where there is no what shaiibe 
2Q municipality the pistol shall be handed over to the done with the

Lieutenant-Cover nor of the Province, District or Territory there ilno™ 
in which the conviction takes place, for the public uses Municipality, 
thereof in connection with the administration of justice 
therein.



O
TTA

W
A :

Printed by M
a

cL
ea

n
, R

o
g

er & Co. 
1882

ois-
KndC3Wtr»

C/2oHA O 
CD O 
CD ti LO CL

O

Ûaq

Ko0
CL

W
hjo o o
srg*
g a

M P 
- D H» Cl

CO
CD *-i LO O 
• P JL

CTi

too

c<y
dP

Bo
V

Cl
P

o
t?

rt- i-5.

o o S'tr- 0y p p

PL3.v rt-.^2 p-
•3 5-'o

2." b> O m. op P «■
. P Jo"JS B, 3.

p

ôr cr o

td 
1—1
tr1
H

ti

(? 4 th Session, 4tli Parliam
ent, 45 V

ictoria, 1882.



5

10

15

20

B I Li L .
An Act to amend the Act fortieth Victoria, chapter 

thirty, intituled : “An Act to make provision against 
the improper use of Fire-arms.”

YI7HEREAS it is now the duty of the Court or Justice, preamb’.e.
YY before whom any person is convicted of an offence 

against the Act above referred to, to impound the weapon 
for carrying which such person is convicted and to cause the 
same to be destroyed ; and whereas it is expedient that the 
weapon, if a pistol, should not be destroyed, but should be 
handed over to the municipality in which the conviction 
takes place for use by constables and other peace officers in 
the municipality ; Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. When a person has been convicted of an offence under Wben wca_ 
the Act above referred to, and the weapon in respect of pon is a pistol 
which he has been convicted is a pistol, it shall be the duty ^ thiTpro- 
of the Court or Justice, instead of causing the pistol to be pertyofthe 
destroyed, to cause the same to be handed over to the Municipality, 
corporation of the municipality in which the conviction
takes place for the public uses of such corporation.

2. If the conviction takes place where there is no what shall be 
municipality the pistol shall be handed over to the d?3C with lhe 
Lieutenant-Governor of the Province, District or Territory thlreNrno™ 
in which the conviction takes place, for the public uses Municipality, 
thereof in connection with the administration of justice 
therein.

\
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BILL..
An Act to amend the Act fortieth Victoria, chapter 

thirty, intituled : “An Act to make provision against 
the improper use of Fire-arms.”

WHEREAS it is now the duty of the Court or Justice, Pr(.amble, 
before whom any person is convicted of an oifence 

against the Act above referred to, to impound the weapon 
for carrying which such person is convicted and to cause the 

5 same to be destroyed ; and whereas it is expedient that the 
weapon, if a pistol, should not be destroyed, but should be 
handed over to the municipality in which the conviction 
takes place for use by constables and other peace officers in 
the municipality ; Therefore, Her Majesty, by and with the 

10 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. When a person has been convicted of an offence under Wl ea wea_ 
the Act above referred to, and the weapon in respect of pon is a pistol 
which he has been convicted is a pistol, it shall be the duty ^thgpro_ 

15 of the Court or Justice, instead of causing the pistol to be perty of the 
destroyed, to cause the same to be handed over to the Municipality, 
corporation of the municipality in which the conviction 
takes place for the public uses of such corporation.

2. If the conviction takes place where there is no what shall be 
•20 municipality the pistol shall be handed over to the dojie with the 

Lieutenant-Cfovernor of the Province, District or Territory {here hno& 
in which the conviction takes place, for the public uses Municipality, 
thereof in connection with the administration of justice 
therein.
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H i JL, L..
An et to provide for building certain Branch Lines of 

Railway from points on the Intercolonial Railway 
and Prince Edward Island Railway respectively,

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows : —

1. It shall be lawful for the Minister of Railways and Branch of 
5 Canals to make, build, construct and work a branch line of j^Hwa10from 

Railway in the Province of Quebec from a point on the tit.' Charles™ 
Intercolonial Railway at or near the Saint Charles Station 
to a point at or near the Point Levis Station of the Grand Levis. ° ° n 
Trunk Railway, the line to run by way of Indian Cove.

IQ The branch line of railway when built shall be part of the 
Intercolonial Railway.

2. It shall be lawful for the Minister of Railways and Branch of 
Canals to make, build, construct and work a branch line of P E--[- ‘Jail- 
Rail way in the Province of Prince Edward Island from a Traversa.1116 
point on the Prince Edward Island Railway to be selected 
by him to a point between Cape Traverse and Carleton 
Cove. The branch line of railway w hen built shall be part 
of the Prince Edward Island Railway.

3. For the purposes hereof the Minister of Railways and 44 Vic, chap. 
2q Canals shall have all the powers and authorities vested in ™ these^ran- 

him by “ The Government Railways Act, 1881,” and the said ches. 
branch lines of railway shall be made, built, constructed and 
worked in all respects as though the same had been made, 
built, constructed and worked under the said Act.
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1* 1 .L. L..
An et to provide for building certain Branch Lines of 

Railway from points on the Intercolonial Railway 
and Prmce Edward Island Railway respectively,

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows : —

1. It shall be lawful for the Minister of Railways and Branch of 
g Canals to make, build, construct and work a branch line of 

Railway in the Province of Quebec from a point on the kl* Charles”1 
Intercolonial Railway at or near the Saint Charles Station in
to a point at or near the Point Levis Station of the Grand Levis. ° ° ” 
Trunk Railway, the line to run by way of Indian Cove.

2Q The branch line of railway when built shall be part of the 
Intercolonial Railway.

2. It shall be lawful for the Minister of Railways and Branch of 
Canals to make, build, construct and work a branch line of p e.-i. Kail- 
Railway in the Province of Prince Edward Island from a x!avv“sea'6 
point on the Prince Edward Island Railway to be selected 
by him to a point between Cape Traverse and Carleton 
Cove. The branch line of railway when built shall be part 
of the Prince Edward Island Railway.

3. For the purposes hereof the Minister of Railways and u Vic, chap. 
2Q Canals shall have all the powers and authorities vested in ^ ^ese’iran- 

him by “ The Government Railways Act, 1881,” and the said chea. 
branch lines of railway shall be made, built, constructed and 
worked in all respects as though the same had been made, 
built, constructed and worked under the said Act.
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BILL.v

An Act to further continue in force, for a limited time, 
the Act Forty-third Victoria, Chapter Thirty-six.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. The Act passed in the forty-third year of Her Majesty’s Act 43 vict., 
5 reign, chapter thirty-six, and intituled: “An Act respecting c. 36 further 

the Administration of Criminal Justice in the Territory in contmue 
dispute between the Governments of the Province of 
Ontario and of the Dominion of Canada,” shall continue in 
force until the end of the now next ensuing session of 

13 Parliament.
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BILL.
An Act to further continue in force, for a limited time, 

the Act Forty-third Victoria, Chapter Thirty-six.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. The Act passed in the forty-third year of Her Majesty’s 
5 reign, chapter thirty-six, and intituled : “ An Act respecting 

the Administration of Criminal Justice in the Territory in 
dispute between the Governments of the Province of 
Ontario and of the Dominion of Canada,” shall continue in 
force until the end of the now next ensuing session of 

13 Parliament.

Act 43 Viet., 
c. 36 farther 
continued.
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BILL,
An Act to further continue in force, for a limited time, 

the Act Forty-third Victoria, Chapter Thirty-six.

HER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 

as follows :—

1. The Act passed in the forty-third year of Her Majesty’s Act 43 Viet., 
5 reign, chapter thirty-six, and intituled: “An Act respecting c. 36further 

the Administration of Criminal Justice in the Territory in continue 
dispute between the Governments of the Province of 
Ontario and of the Dominion of Canada,” shall continue in 
force until the end of the now next ensuing session of 

13 Parliament.
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BILL.
An Act to further amend “ The Indian Act, 1880.”

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The sixth sub-section of the second section of “ The gect 6 of gi 
5 Indian Act, 1880 ” is hereby amended by striking out of the 2, 43 v., c. 

fourth line thereof the words “ but which is unsurrendered ” 28 amentled- 
and inserting in lieu thereof the wTords “ and which remains 
a portion of the said Reserve. ”

2. The twenty-seventh section of “ The Indian Act, 1880 ” Sect. 27 ibid, 
10 is hereby amended by striking out of the twelfth line thereof amended, 

the word “Justice” and inserting in lieu thereof the words 
“any two Justices,” and by striking out of the twenty-ninth 
line thereof the word “Justice ” and inserting in lieu thereof 
the word “ Justices.”

15 3. Wherer^er, in “ The Indian Act, 1880,” or in the Act Indian Agent
passed in the forty-fourth year of Her Majesty’s reign, chap- t0 haye in 
tered seventeen, amending the said Act,—or in this Act, power powtra of563 
is given to any Stipendiary Magistrate or Police Magistrate to magistrate, 
dispose of cases of infraction of the provisions of the said Acts 

20 brought before him, any Indian Agent shall have the same 
power as a Stipendiary Magistrate or a Police Magistrate 
has in respect to such cases.

4. The seventy-eighth section of “ The Indian Act, 1880 ” sect. 78 of 43 
is hereby amended by adding thereto the following wmrds : v >c .2?i

V J w O a pn flp (J

25 “But in any suit between Indians no appeal shall lie from 
an order made by any District Magistrate, Police Magistrate, 
Stipendiary Magistrate or two Justices of the Peace when 
the sum adjudged does not exceed ten dollars.”

5. The eighty-third section of “ The Indian Act, 1880 ” is Sect, 8* ibid, 
30 hereby amended by striking out all the words following the amended, 

word “ woman ” in the eighth line thereof, and substituting 
for them the following : “ who lives immorally with another 
man not being her lawful husband ; and to stop the pay
ment ol the annuity and interest money of any man who 

35 lives immorally with a woman not being his lawful wife.”

<». The ninety-fourth section of “ The Indian Act, 1880 ” Sect. 94tM/, 
is hereby amended by adding after the word “ month ” in amended, 
the eleventh line thereof the wnrds “ or to a fine of not less 
than five nor more than thirty dollars, or to both fine and
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IS I li Ij .
An Act to further amend “ The Indian Act, 1880.”

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. The sixth sub-section of the second section of “ The sect.- 6 of s.
5 Indian Act, 1880” is hereby amended by striking out of the 2, 43 v., c. 

fourth line thereof the words “ but which is unsurrendered ” 28 amentledi 
and inserting in lieu thereof the words “ and which remains 
a portion of the said Reserve.”

2. The twenty-seventh section of “ The Indian Act, 1880 ” Sect. 27 ibid, 
10 is hereby amended by striking out of the twelfth line thereof amended, 

the word “Justice” and inserting in lieu thereof the words 
“any two Justices,” and by striking out of the twenty-ninth 
line thereof the word “Justice ” and inserting in lieu thereof 
the word “ Justices.” ‘

15 3. Wherever, in “ The Indian Act, 1880,” or in the Act Indian Agent
passed in the forty-fourth year of Her Majesty’s reign, chap- t0 lia.ve in 
tered seventeen, amending the said Act,—or in this Act, power powers of 
is given to any Stipendiary Magistrate or Police Magistrate to magistrate, 
dispose of cases of infraction of the provisions of the said Acts 

20 brought before him, any Indian Agent shall have the same 
power as a Stipendiary Magistrate or a Police Magistrate 
has in respect to such cases.

4. The seventy-eighth section of “ The Indian Act, 1880 ” sect. 78 of 43 
is hereby amended by adding thereto the following words : Jm’e°d28’

25 “ But in any suit between Indians no appeal shall lie from 
an order made by any District Magistrate, Police Magistrate, 
Stipendiary Magistrate or two Justices of the Peace when 
the sum adjudged does not exceed ten dollars.”

5. The eighty-third section of “ The Indian Act, 1880 ” is Sect. 8 Ubid, 
30 hereby amended by striking out all the words following the amended, 

word “ woman ” in the eighth line thereof, and substituting 
for them the following : “ who lives immorally with another 
man not being her lawful husband ; and to stop the pay
ment of the annuity and interest money of any man who 

35 lives immorally with a woman not being his lawful wife.”

6. The ninety-fourth section of “ The Indian Act, 1880 ” sect. 94 m i, 
is hereby amended by adding after the word “ month ” in amended, 
the eleventh line thereof the words “ or to a fine of not less 
than five nor more than thirty dollars, or to both fine and
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Penalties imprisonment in the discretion of the convicting Judge,
mcieased. Stipendiary Magistrate or Justice of the Peace,” and by

adding after the word “ days ” in the nineteenth line the 
following words : “or to an additional fine of not less than 
three nor more than fifteen dollars, or to both fine and 5 
imprisonment at the discretion of the convicting Judge, 
Stipendiary Magistrate or Justice of the Peace.”

Sect. 2 of 44 7. The second section of the Act passed in the forty-fourth
amended' 7ear °f Her Majesty’s reign, chaptered seventeen, intituled :

“ An Act to amend the Indian Act, 1880” is hereby amended 10 
by adding after the word “ conviction ” in the fifth line 
thereof the words “ before a Stipendiary Magistrate, Police 
Magistrate, or two Justices of the Peace.”
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JB1 LBj.
An Act to further amend “ The Seamen’s Act, 1873.”

HER Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. Section eighty-six of the “Seamen's Act, 1873,” is 
5 hereby repealed, and the following is substituted in lieu 

thereof :—

No person (other than any owner, agent of owner, or con
signee of the ship or cargo, or any person in the employment 
of either of them, or any officer or person in Her Majesty’s 

10 service or employment, harbour master, deputy harbour 
master, health officer, custom house officer, pilot, shipping 
master, or deputy shipping master) shall go and be on board 
of any merchant ship arriving or about to arrive from sea at 
the place of her destination before or previous to her actual 

16 arrival in dock, or at the quay or place of her discharge, or 
while she remains in port, without the permission and con
sent of the master or person in charge of such ship ; and if 
any person (other than aforesaid) goes on board any such 
ship before or previous to her actual arrival in dock, or at 

20 the quay or place of her discharge or while she remains in 
port, without the permission/Ci’nd* Momumut of the master or 
p£$eeirTn-charge75r-sucli ship, he shall, if he be unarmed at 

" the time of committing the offence, for every such offence be 
subject to imprisonment in the penitentiary for any period 

25 not more than three years, or in any common gaol or other 
place of confinement for any period less than two years but 
not less than six months ; and if such person be armed 
with or carries about his person any pistol, gun or other 
firearm, or offensive weapon at the time of committing the 

30 offence then he shall, for every such offence, be subject 
to imprisonment in the penitentiary for any period not 
less than five years, and for the better securing the per
son of such offender, the master or person in charge of the 
ship may take any person so offending, as aforesaid, into 

85 custody and deliver him up forthwith to any constable or 
peace officer, to be by him taken before any Judge of a 
County Court or any Stipendiary Magistrate, Police Magis
trate or Judge of the Sessions of the Peace, to be dealt with 
according to the provisions of this Act.

Section 86 of 
“The Sea
men’s Act, 
1373” re
pealed.
Who may go 
on board a 
merchant 
ship on her 
arrival from

And under 
what condi
tions.

Penalty when 
unarmed.

When armed.

40 3. In addition to any other jurisdiction conferred upon him How such
by “ The Seamen's Act, 1873,” a Judge of the Sessions of the ^deah shaU 
Peace, a Police Magistrate, a Stipendiary Magistrate or a with.
Judge of a County Court shall have authority and jurisdic-



O
TTA

W
A :

Printed by M
a

cL
ea

n
, R

o
g

er & Co. 
1882

2

tion to try and determine in a summary way all offences 
punishable under the said Act, whether by fine, penalty or 
imprisonment, or by both fine and imprisonment, or penalty 
and imprisonment.

What Acts 3. The provisions of the Act passed in the Session held in 5
shall apply. thirty-second and thirty-third years of Her Majesty’s 

reign, chaptered thirty-one and intituled : “ An Act respect
ing the duties of Justices of the Peace out of Sessions in rela
tion to summary convictions and orders,” shall apply to and 
govern proceedings against any person for any offence 
against “ The Seamens Act, 1873 ; ” and a Judge of the Ses- 10 
sions of the Peace, Police Magistrate, Stipendiary Magistrate 
or Judge of a County Court, before whom any proceedings 
under the said last mentioned Act are taken, shall, for the 
purposes of the said proceedings, have all the powers of a 
Justice of the Peace. 16

Clerical error 
in French 
version cor
rected.

4. In correction of a clerical error in the French version 
of the eightieth section of the Act hereby amended, the word 
“ ne ” shall be inserted before the word “ pourront,” the third 
line of the said section, and the word “ aucune ” shall be sub
stituted for the word “ toute ” in the said line. 20
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IS I L gj.
An Act to further amend “ The Seamen’s Act, 1873.”

HEE Majesty, by and with the advice and consent of the Preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. Section eighty-six of the “Seamen's Act, "1873,” 
5 hereby repealed, and the following is substituted in

thereof

IS Section 86 of 
lieu “The Sea

men's Act, 
1373” re
pealed.

No person (other than any owner, agent of owner, or con- who may go 
signee of the ship or cargo, or any person in the employment onebohardta 
of either of them, or any officer or person in Her Majesty’s "hipon'her 

10 service or employment, harbour master, deputy harbour arrival from 
master, health officer, custom house officer, pilot, shipping sea‘ 
master, or deputy shipping master) shall go and be on board 
of any merchant ship arriving or about to arrive from sea at 
the place of her destination before or previous to her actual 

15 arrival in dock, or at the quay or place of her discharge, or 
while she remains in port, without the permission and con
sent of the master or person in charge of such ship ; and if And under 
any person (other than aforesaid) goes on board any such con(il" 
ship before or previous to her actual arrival in dock, or at 

20 the quay or place of her discharge or while she remains in 
port, without the permission and consent of the master or 
person in charge of such ship, he shall, if he be unarmed at Penalty when 
the time of committing the offence, for every such offence be unarmed, 
subject to imprisonment in the penitentiary for any period 

25 not more than three years, or in any common gaol or other 
place of confinement for any period less than two years but 
not less than six months ; and if such person be armed 
with or carries about his person any pistol, gun or other 
firearm, or offensive weapon at the time of committing the 

30 offence then he shall, for every such offence, be subject when armed, 
to imprisonment in the penitentiary for any period not 
less than five years, and for the better securing the per
son of such offender, the master or person in charge of the 
ship may take any person so offending, as aforesaid, into 

35 custody and deliver him up forthwith to any constable or 
peace officer, to be by him taken before any Judge of a 
County Court or any Stipendiary Magistrate, Police Magis
trate or Judge of the Sessions of the Peace, to be dealt with 
according to the provisions of this Act.

40 3. In addition to any other jurisdiction conferred upon him How such
by “ The Seamen's Act, 1873,” a Judge of the Sessions of the j^dealtsha11 
Peace, a Police Magistrate, a Stipendiary Magistrate or a with.
Judge of a County Court shall have authority and jurisdic-
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tion to try and determine in a summary way all offences 
punishable under the said Act, whether by fine, penalty or 
imprisonment, or by both fine and imprisonment, or penalty 
and imprisonment

What Acts 3. The provisions of the Act passed in the Session held in 5 
shall apply. the thirty-second and thirty-third years of Her Majesty’s 

reign, chaptered thirty-one and intituled : “ An Act respect
ing the duties of Justices of the Peace out of Sessions in rela
tion to summary convictions and orders," shall apply to and 
govern proceedings against any person for any offence 
against “ The Seamen s Act, 1873 ; ” and a Judge of the Ses- 10 
sions of the Peace, Police Magistrate, Stipendiary Magistrate 
or Judge of a County Court, before whom any proceedings 
under the said last mentioned Act are taken, shall, for the 
purposes of the said proceedings, have all the powers of a 
Justice of the Peace. 15

Clerical error 4. In correction of a clerical error in the French version 
version cor- °f the eightieth section of the Act hereby amended, the word 
reeled. “ ne ” shall be inserted before the word “ pourront,” the third 

line of the said section, and the word “ aucune ” shall be sub
stituted for the word “ toute" in the said line. 20
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BILL.

An Act to amend “ The Consolidated Insurance Act, 1877.”

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows

1. Every Insurance Company heretofore licensed (under 
5 “ The Consolidated Insurance Act, 1877,” or any other Act or 

law) to transact any business of life insurance in Canada, 
which has ceased to carry on its business there, according 
to the conditions and in the manner required by the said 
Acts, but which nevertheless has continued and continues 

10 to receive premiums on the policies issued before such 
cessation, ought to have filed and shall file the power of 
attorney prescribed by the ninth section of the above cited 
Act, and a duplicate thereof shall be filed, if it has not 
already been filed, within one month after the commence- 

15 ment of this Act, in the office and in the manner pointed 
out in the said section.

2. The tenth section of the above cited Act is amended 
by adding after the words “ at its chief agency,” the follow
ing words : “ as well as any deed, writing, notice, protest, 

20 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above 
cited Act and by this Act has not been filed, or in case of 
the absence of the agent or attorney thereby required, or of 
there not being any such agent or attorney, the services 

25 mentioned in the above cited Act and in this Act shall be 
held to have been duly effected if a copy of the deed, writ
ing, notice, protest, writ, plea or document whatsoever has 
been deposited in an envelope having on it the name of the 
Company and the name of the place, either in Canada or 

30 elsewhere, reputed to be that at which the Company was 
first established or has the principal or original site of its 
business, such envelope having been registered (the postage 
on it having been paid in advance) in one of Her Majesty’s 
Post Offices, in one of the towns or cities in Canada.

35 4. The thirteenth section of the above cited Act is hereby
repealed, and is replaced by what follows :—

“ 13. Every Company or person who shall deliver a 
“ policy of insurance or who shall receive a premium of 
“ insurance (save on policies issued in favour of persons not 

40 “ domiciled in Canada at the time of the issuing thereof) or 
who “ shall transact any business of insurance for and in the

Prembule.

Powers of 
Attorney to 
be fyled by 
Lifelnsurance 
Com names 
that hare 
ceased to 
carry on 
business in 
Canada but 
continue to 
ieceive pre
miums.

Section 10,
40 Viet., c. 42 
amended.

How writs 
may be served 
on such Com
panies.

Section sub
stituted for 
sec. 13 40 V., 
c. 42.
Penally tor 
infringement 
of Act.
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“ name of a life insurance company without the license re- 
“ quired by the said Act, or without having filed a power of 
“ attorney or a renewal of such power of attorney, in case 
“ of a change, as required by the said Act and by this Act,
“ or which having ceased to carry on its business, neverthe- 5 
“ less continues to receive premiums on policies issued 
“before such cessation, without having filed such power of 
“ attorney or its renewal, shall incur for each such offence a 
“ penalty of not less than one hundred dollars currency, and 
“ not more than one thousand dollars currency ; and such jq 
“ penalty may be sued for and recovered before any Court of 
“ competent jurisdiction in Canada, by any person of the 
“ age of twenty-one years or more, as well in his own name 
“ as in the name of the Attorney-General of Canada ; and 
“ one-half of the penalty, when recovered, shall be paid to 25 
“ the Crown, and the other half to the prosecutor, with the 
“ costs.

inTdefaui^of1 case °f non-payment of the penalty and costs with-
pajment. “ in the space of one month after the rendering or the judg-

“ment, the person condemned to pay (if a person and not a 20 
“ Company) shall be liable to be imprisoned for a period not 
“ exceeding six months, in the discretion of the Court.”
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BILL.

An Act to amend “The Consolidated Insurance Act, 1877.”

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. Every Insurance Company heretofore licensed (under 
5 “ The Consolidated Insurance Act, 1877,’’ or any other Act or 

law) to transact any business of life insurance in Canada, 
which has ceased to carry on its business there, according 
to the conditions and in the manner required by the said 
Acts, but which nevertheless has continued and continues 

10 to receive premiums on the policies issued before such 
cessation, ought to have filed and shall file the power of 
attorney prescribed by the ninth section of the above cited 
Act, and a duplicate thereof shall be filed, if it has not 
already been filed, within one month after the commence- 

15 ment of this Act, in the office and in the manner pointed 
out in the said section.

2. The tenth section of the above cited Act is amended 
by adding after the words “ at its chief agency,” the follow
ing words : “ as well as any deed, writing, notice, protest, 

20 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above 
cited Act and by this Act has not been filed, or in case of 
the absence of the agent or attorney thereby required, or of 
there not being any such agent or attorney, the services 

25 mentioned in the above cited Act and in this Act shall be 
held to have been duly effected if a copy of the deed, writ
ing, notice, protest, writ, plea or document whatsoever has 
been deposited in an envelope having on it the name of the 
Company and the name of the place, either in Canada or 

30 elsewhere, reputed to be that at which the Company was 
first established or has the principal or original site of its 
business, such envelope having been registered (the postage 
on it having been paid in advance) in one of Her Majesty’s 
Post Offices, in one of the towns or cities in Canada.

35 4. The thirteenth section of the above cited Act is hereby
repealed, and is replaced by what follows :—

“ 13. Every Company or person who shall deliver a 
“ policy of insurance or who shall receive a premium of 
“ insurance (save on policies issued in favour of persons not 

40 “domiciled in Canada at the time of the issuing thereof) or 
who “ shall transact any business of insurance for and in the

Prembule.

Powers of 
Attorney to 
be fyled by 
Lifeinsurance 
Com names 
that have 
ceased to 
carry on 
business in 
Canada but 
continue to 
receive pre
miums.

Section 10,
40 Viet., c. 42 
amended.

How writs 
may be served 
on such Com
panies.

i

Section sub
stituted for 
sec. 13 40 V., 
c. 42.
Penalty tor 
infringement 
of Act.
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“ name of a life insurance company without the license re- .
“ quired by the said Act, or without having filed a power of 
“ attorney or a renewal of such power of attorney, in case 
“ of a change, as required by the said Act and by this Act,
“ or which having ceased to carry on its business, neverthe- 5 
“ less continues to receive premiums on policies issued 
“before such cessation, without having filed such power of 
“ attorney or its renewal, shall incur for each such offence a 
“ penalty of not less than one hundred dollars currency, and 
“ not more than one thousand dollars currency ; and such jo 
“ penalty may be sued for and recovered before any Court of 
“ competent jurisdiction in Canada, by any person of the 
“ age of twenty-one years or more, as well in his own name 
“ as in the name of the Attorney-General of Canada ; and 
“ one-half of the penalty, when recovered, shall be paid to 55 
“ the Crown, and the other half to the prosecutor, with the 
“ costs.

i™Sefau”tof1 case °* non-payment of the penalty and costs with-
payment. “ in the space of one month after the rendering or the judg-

“ment, the person condemned to pay (if a person and not a £0 
“ Company) shall be liable to be imprisoned for a period not 
“ exceeding six months, in the discretion of the Court.”
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BILL.

An Act to amend “The Consolidated Insurance Act, 1877.”

HER Majesty, by and with the advice and consent of the Prembuie.
Senate and House of Commons of Canada, enacts as 

follows :—

1. Every Insurance Company heretofore licensed (under 
5 “ The Consolidated Insurance Act, 1877,” or any other Act or 

law) to transact any business of life insurance in Canada, 
which has ceased to carry on its business there, according 
to the conditions and in the manner required by the said 
Acts, but which nevertheless has continued and continues 

10 to receive premiums on the policies issued before such 
cessation, ought to have filed and shall file the power of 
attorney prescribed by the ninth section of the above cited 
Act, and a duplicate thereof shall be filed, if it has not 
already been filed, within one month after the commence- 

15 ment of this Act, in the office and in the manner pointed 
out in the said section.

Powers of 
Attorney to 
be fyled by 
Lifelnsurane. 
Comoanies 
that hare 
ceased to 
carry on 
business in 
Canada but 
continue to 
receive pre
miums.

2. The tenth section of the above cited Act is amended fov'ict 1c 42 
by adding after the words “ at its chief agency,” the follow- amended, 
ing words : “ as well as any deed, writing, notice, protest,

20 writ, plea or document whatsover, extra-judicial or judicial.”

3. In case the power of attorney required by the above How writs 
cited Act and by this Act has not been filed, or in case of “^^[^c'onf 
the absence of the agent or attorney thereby required, or of panics, 
there not being any such agent or attorney, the services 

25 mentioned in the above cited Act and in this Act shall be 
held to have been duly effected if a copy of the deed, writ
ing, notice, protest, writ, plea or document whatsoever has 
been deposited in an envelope having on it the name of the 
Company and the name of the place, either in Canada or 

30 elsewhere, reputed to be that at which the Company was 
first established or has the principal or original site of its 
business, such envelope having been registered (the postage 
on it having been paid in advance) in one of Her Majesty’s 
Post Offices, in one of the towns or cities in Canada.

35

40

4. The thirteenth section of the above cited Act is hereby Section sub
repealed, and is replaced by what follows :— sec.'îs 40V;,

C. 42.
“ 13. Every Company or person who shall deliver a Penalty tor 

“ policy of insurance or who shall receive a premium of ôn/*cfement 
“ insurance (save on policies issued in favour of persons not 
“ domiciled in Canada at the time of the issuing thereof) or 
who “ shall transact any business of insurance for and in the
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“ name of a life insurance company without the license re- 
“ quired by the said Act, or without having filed a power of 
“ attorney or a renewal of such power of attorney, in case 
“ of a change, as required by the said Act and by this Act,
“ or which having ceased to carry on its business, neverthe- 5 
“ less continues to receive premiums on policies issued 
“before such cessation, without having filed such power of 
“ attorney or its renewal, shall incur for each such offence a 
“ penalty of not less than one hundred dollars currency, and 
“ not more than one thousand dollars currency ; and such 10 
“ penalty may be sued for and recovered before any Court of 
“ competent jurisdiction in Canada, by any person of the 
“ age of twenty-one years or more, as well in his own name 
“ as in the name of the Attorney-General of Canada ; and 
“ one-half of the penalty, when recovered, shall be paid to 15 
“ the Crown, and the other half to the prosecutor, with the 
“ costs.

icTdcfaui^of1 “ In case of non-payment of the penalty and costs with-
payment. “ in the space of one month after the rendering or the judg-

“ment, the person condemned to pay (if a person and not a 20 
“ Company) shall be liable to be imprisoned for a period not 
“ exceeding six months, in the discretion of the Court.”
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BILL,.
An Act, to amend the Act incorporating “ The Canadian 

Steam Users Insurance Association” and to change 
the name of the said company to “ The Boiler Inspec
tion and Insurance Company of Canada.”

HEREAS the Canadian Steam Users Insurance Associa- preamble.
V} tion has, by its petition, prayed that the name of the 

said Company may be changed, and that the present mode of 
the election of the Directors thereof may be altered : There- 

5 fore Her Majesty, by and with the advice and consent of the 
Senate and House.of Commons of Canada, enacts as follows :

1. The corporate name of the said Company is hereby NameofOom- 
changed so that hereafter it shall bear and be known by the buusucb"ge ’ 
corporate name of “ The Boiler Inspection and Insurance change not to 

10 Company of Canada,” but such change of name shall in no tract^habi- 
manner whatsoever change, alter or affect any contracts, titles, &c. 
liabilities, rights, obligations, powers or attributes pertaining 
or attaching to the said Company.

3. The following words occurring in the beginning of 
15 section eight of the Act intituled: “An Act to incorporate g of^fv^!’ 

the Canadian Steam Users Insurance Association,” thirty- 95 repealed" 
eight Victoria, chapter ninety-five, are hereby repealed, ^dslubsti- 
namely : “ 1 he stock, property, affairs and concerns of the said tuted. 
association shall be managed and conducted by the said Direc- 

20 tors, one of whom shall be chosen President, and one Vice- 
President. Three of the said Directors shall, in rotation, retire 
each year, and the three who first retire shall be determined by 
the Directors, by lot, and so in rotation, but any retiring 
Director shall be eligible for re-election if otherwise 

25 qualified,” and the following words shall be substituted in 
lieu thereof : “ The stock, property, affairs and concerns of the 
said association shall be managed and conducted by the said 
Directors, one of whom shall be chosen President, and one 
Vice-President ; the said Directors shall be elected annually 

80 at the annual general meeting of the shareholders as herein 
provided, and any retiring Director shall be eligible for re- 
election if otherwise qualified. z
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BILL.
An Act to amend the Act incorporating “ The Canadian 

Steam Users Insurance Association” and to change 
the name of the said company to “ The Boiler Inspec
tion and Insurance Company of Canada.”

WHEREAS the Canadian Steam Users Insurance Associa
tion has, by its petition, prayed that the name of the 

said Company may be changed, and that the present mode of 
the election of the Directors thereof may be altered : There- 

5 fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. The corporate name of the said Company is hereby 
changed so that hereafter it shall bear and be known by the 
corporate name of “ The Boiler Inspection and Insurance 

10 Company of Canada,” but such change of name shall in no 
manner whatsoever change, alter or affect any contracts, 
liabilities, rights, obligations, powers or attributes pertaining 
or attaching to the said Company.

2. The following words occurring in the beginning of 
15 section eight of the Act intituled : “ An Act to incorporate 

the Canadian Steam Users Insurance Association,” thirty- 
eight Victoria, chapter ninety-five, are hereby repealed, 
namely : “ 1 he stock, property, affairs and concerns of the said 
association shall be managed and conducted by the said Direc- 

20 tors, one of whom shall be chosen President, and one Vice- 
President. Three of the said Directors shall, in rotation, retire 
each year, and the three who first retire shall be determined by 
the Directors, by lot, and so in rotation, but any retiring 
Director shall be eligible for re-election if otherwise 

25 qualified,” and the following words shall be substituted in 
lieu thereof : “ The stock, property, affairs and concerns of the 
said association shall be managed and conducted by the said 
Directors, one of whom shall be chosen President, and one 
Vice-President ; the said Directors shall be elected annually 

30 at the annual general m eeting of the shareholders as herein 
provided, and any retiring Director shall be eligible for re- 
election if otherwise qualified.

Preamble.

Name of Com
pany changed, 
but such 
change not to 
affect con
tracts, liabi
lities, &c.

Part of Sect.
8 of 38 V. c. 
95 repealed 
and new 
words substi
tuted.



O
TTA

W
A :

n3
S
5H
U
td*

oQH?c
Sr
Oo

Hero
WosP

S s
t? cr

o►r

02SQC5
P-

<5$6
5*CT5

P-
V

^3acr
pP

00
00bD

toa>o
h®.^9 5
S- o
cP P

VJ P- 
I—i *-s
§8|
toi1

ds

3
®

p-
*ÏJ
3j
&

T3
P>-=!
O«5 P
Qp
B HH

P P 
P^rg
F° S2 o

P g p P
B §
!O 00
i-b G0

ttS 
sf B.
œ o"P p

o’ o g p o Ppj P

p-
- P

H >> 
P^ o <6 CT"
Q°
P Pg 3
p. 2
I~" P g & 
y rt- 

p" Ct cer+-
CD

O
P ^
G0 ÇD
P P _
►jyj O
g P* P. e-t- POOP
* ffq
o s<c
O Hc+
B %%i p p

O I-..
00 §CD

oI—I 5P g.
2 H.

y p7 aq

toI—Irr

4th Session, 4th Parliam
ent, 45 V

ictoria, 1382.



BILL.
An Act to amend the Act incorporating “ The Canadian 

Steam Users Insurance Association” and to change 
the name of the said company to “ The Boiler Inspec
tion and Insurance Company of Canada.”

WHEREAS the Canadian Steam Users Insurance Associa- Preamble.
tion has, by its petition, prayed that the name of the 

said Company may be changed, and that the present mode of 
the election of the Directors thereof may be altered : There- 

5 fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :

1. The corporate name of the said Company is hereby Name ex
changed so that hereafter it shall bear and be known by the but suchDged’ 
corporate name of “ The Boiler Inspection and Insurance change not to 

10 Company of Canada,” but such change of name shall in no tractafnabi- 
manner whatsoever change, alter or affect any contracts, lities, &c. 
liabilities, rights, obligations, powers or attributes pertaining 
or attaching to the said Company.

3. The following words occurring in the beginning of 
15 section eight of the Act intituled : “ An Act to incorporate § ofafv6'!’ 

the Canadian Steam Users Insurance Association,” thirty-95 repealed’ 
eight Victoria, chapter ninety-five, are hereby repealed, lords''substi- 
namely : “ 1 he stock, property, affairs and concerns of the said tuted. 
association shall be managed and conducted by the said Direc- 

20 tors, one of whom shall be chosen President, and one Vice- 
President. Three of the said Directors shall, in rotation, retire 
each year, and the three who first retire shall be determined by 
the Directors, by lot, and so in rotation, but any retiring 
Director shall be eligible for re-election if otherwise 

25 qualified,” and the following words shall be substituted in 
lieu thereof : “ The stock, property, affairs and concerns of the 
said association shall be managed and conducted by the said 
Directors, one of whom shall be chosen President, and one 
Vice-President ; the said Directors shall be elected annually 

80 at the annual general m eeting of the shareholders as herein 
provided, and any retiring Director shall be eligible for re- 
election if otherwise qualified.
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BILL.
An Act to incorporate the First National Bank of

Canada.

WHEREAS "William Frederick Cowan, Reuben Smith 
Hamlin, William Frederick Allen, Thomas Henry 

McMillan, John Cowan, Henry Brien, William Brien, Lyman 
English and James Alexander Gibson, have, by their peti- 

5 tion, prayed that they may be incorporated lor the purpose 
of establishing a bank in the town of Oshawa, in the county 
of Ontario ; and whereas it is expedient to grant the prayer 
of their petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons 

10 of Canada, enacts as follows :—

1. William Frederick Cowan, Reuben Smith Hamlin, 
William Frederick Allen, Thomas Henry McMillan, John 
Cowan, Henry Brien, William Brien, Lyman English and 
James Alexander Gibson, and such other persons as may 

15 become shareholders in the corporation by this Act, created, 
and their assigns, shall be and they are hereby created, consti
tuted and declared a corporation, body corporate and politic, 
by the name of “The First National Bank of Canada,”

2. The capital stock of the said bank shall be one million 
20 dollars, divided into ten thousand shares of one hundred 

dollars each, which shares shall be and are hereby vested 
in the several persons who shall subscribe for the same, their 
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising 
25 the amount of the said capital stock, the said William Fred

erick Cowan, Reuben Smith Hamlin, John Cowan, William 
Frederick Allen, Henry Brien, James Alexander Gibson and 
Thomas Henry McMillan shall be the provisional Directors 
thereof ; and they, or a majority of them, may cause stock 

30 books to be opened, after giving due notice thereof, upon 
which stock books shall and may be received and inscribed 
the signatures and subscriptions of such parties and persons 
as desire to become shareholders in the said bank ; and such 
stock books shall be open at the town of Oshawa and else- 

35 where at the discretion of the provisional Directors, and 
shall be kept open so long as they shall deem necessary ; and 
so soon as five hundred thousand dollars of the said capital 
stock shall be subscribed upon the said stock books, and one 
hundred thousand dollars thereof actually paid into some 

40 one of the present chartered banks in Canada, a public meet
ing may be called of the subscribers thereof by notice to be 
published at least two weeks in two newspapers in the said 
town of Oshawa, such meeting to be held at the said town
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of Oshawa, at such time and place as such notice shall’indi- 
Eiection of cate ; and at such meeting the subscribers shall proceed to 
Directors. e}ect seven Directors having the requisite stock qualification 
Term of office, who shall from thenceforward direct the affairs of the said 

bank ; take charge of the stock books hereinbefore referred 5 
to, and continue in office until the second Wednesday in the 
month of April, which shall be in the year next after the 
year in which they shall be so elected and until their suc
cessors in office shall be duly elected ; and immediately after 
such election shall be had the functions of the said provi- p) 
sional Directors shall cease.

Chief place of 
business. 4. The chief place of business of the said bank shall be at 

the said town of Oshawa.

Directors,^ 5. The number of Directors of the said bank shall be 
subject to’34 seven, subject to be diminished or increased by by-law to be 15 
v., c. 5. s. 28. passed, as provided in the twenty-eighth section of the Act 

of the Parliament of Canada, passed in the thirty-fourth year 
of Her Majesty’s reign, intituled : “ An Act relating to Banks 
and Banking.”

43 v., c. 6, to ©• The said Act passed in the thirty-fourth year of Her oq 
apply- Majesty’s reign, intituled : “ An Act relating to Banks and 

Bankingand all Acts, amending the same, and all the pro
visions thereof shall apply to the bank hereby incorporated 
in the same manner as if they were expressly incorporated 

Exception, with this Act excepting so far as such provisions relate only 25 
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board 
fromTreasury within twelve months from the passing of this Act the cer- 
Boarfi within tificate required by section seven of the said “ Act respecting 
a year. Banks and Banking,” passed in the thirty-fourth year of Her gQ 

Majesty’s reign, chapter five, in default whereof this Act 
shall become null and void and of no effect, and the charter 
hereby granted and all and every the rights and privileges 
hereby conferred shall be forfeited.

Duration of 8. This Act shall remain in force until the first day of 35 
Act July, one thousand eight hundred and ninety-one.
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BILL.
An Act to incorporate the First National Bank of

Canada.

WHEREAS 'William Frederick Cowan, Reuben Smith 
Hamlin, William Frederick Allen, Thomas Henry 

McMillan, John Cowan, Henry Brien, William Brien, Lyman 
English and James Alexander Gibson, have, by their peti- 

5 tion, prayed that they may be incorporated for the purpose 
of establishing a bank in the town of Oshawa, in the county 
of Ontario ; and whereas it is expedient to grant the prayer 
of their petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons 

10 of Canada, enacts as follows :—

1. William Frederick Cowan, Reuben Smith Hamlin, 
William Frederick Allen, Thomas Henry McMillan, John 
Cowan, Henry Brien, William Brien, Lyman English and 
James Alexander Gibson, and such other persons as may 

15 become shareholders in the corporation by this Act, created, 
and their assigns, shall be and they are hereby created, consti
tuted and declared a corporation, body corporate and politic, 
by the name of “ The First National Bank of Canada.”

2. The capital stock of the said bank shall be one million 
20 dollars, divided into ten thousand shares of one hundred 

dollars each, which shares shall be and are hereby vested 
in the several persons who shall subscribe for the same, their 
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising 
25 the amount of the said capital stock, the said William Fred

erick Cowan, Reuben Smith Hamlin, John Cowan, William 
Frederick Allen, Henry Brien, James Alexander Gibson and 
Thomas Henry McMillan shall be the provisional Directors 
thereof ; and they, or a majority of them, may cause stock 

30 books to be opened, after giving due notice thereof, upon 
which stock books shall and may be received and inscribed 
the signatures and subscriptions of such parties and persons 
as desire to become shareholders in the said bank ; and such 
stock books shall be open at the town of Oshawa and else- 

35 where at the discretion of the provisional Directors, and 
shall be kept open so long as they shall deem necessary ; and 
so soon as five hundred thousand dollars of the said capital 
stock shall be subscribed upon the said stock books, and one 
hundred thousand dollars thereof actually paid into some 

40 one of the present chartered banks in Canada, a public meet
ing may be called of the subscribers thereof by notice to be 
published at least two weeks in two newspapers in the said 
town of Oshawa, such meeting to be held at the said town
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of Oshawa, at such time and place as such notice shall’indi- 
Eiection of cate ; and at such meeting the subscribers shall proceed to 
Directors. eiect seven Directors having the requisite stock qualification 
Term of offiee. who shall from thenceforward direct the affairs ol the said 

bank ; take charge of the stock books hereinbefore referred 5 
to, and continue in office until the second Wednesday in the 
month of April, which shall be in the year next after the 
year in which they shall be so elected and until their suc
cessors in office shall be duly elected ; and immediately after 
such election shall be had the functions of the said provi- p) 
sional Directors shall cease.

Chief place of 4 The chief place of business of the said bank shall be at 
the said town of Oshawa.

Directors,, 5. The ntfmber of Directors of the said bank shall be
subject to’34 seven, subject to be diminished or increased by by-law to be 15 
v., c. 5. s. 28. passed, as provided in the twenty-eighth section of the Act 

of the Parliament of Canada, passed in the thirty-fourth year 
of Her Majesty’s reign, intituled : “ An Act relating to Banks 
and Banking."

43 v., c. 6, to <>. The said Act passed in the thirty-fourth year of Her oq 
appfy- Majesty’s reign, intituled: “ An Act relating to Banks and 

Banking" and all Acts, amending the same, and all the pro
visions thereof shall apply to the bank hereby incorporated 
in the same manner as if they were expressly incorporated 

Exception, with this Act excepting so far as such provisions relate only 25 
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board 
fromTrèasury within twelve months from the passing of this Act the ccr- 
Board within tificate required by section seven of the said “ Act respecting 
a year. Banks and Banking" passed in the thirty-fourth year of Her g y 

Majesty’s reign, chapter five, in default whereof this Act 
shall become null and void and of no effect, and the charter 
hereby granted and all and every the rights and privileges 
hereby conferred shall be forfeited.

Duration of 8. This Act shall remain in force until the first day of 35 
Act‘ July, one thousand eight hundred and ninety-one.
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BILL.
An Act to incorporate the First National Bank of

Canada.

WHEREAS William Frederick Cowan, Reuben Smith 
Hamlin, William Frederick Allen, Thomas Henry 

McMillan, John Cowan, Henry Brien, William Brien, Lyman 
English and James Alexander Gibson, have, by their peti- 

5 tion, prayed that they may be incorporated for the purpose 
of establishing a bank in the town of Oshawa, in the county 
of Ontario ; and whereas it is expedient to grant the prayer 
of their petition : Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons 

10 of Canada, enacts as follows :—

1. William Frederick Cowan, Reuben Smith Hamlin, 
William Frederick Allen, Thomas Henry McMillan, John 
Cowan, Henry Brien, William Brien, Lyman English and 
James Alexander Gibson, and such other persons as may 

15 become shareholders in the corporation by this Act, created, 
and their assigns, shall be and they are hereby created, consti
tuted and declared a corporation, body corporate and politic, 
by the name of “The First National Bank of Canada.”

2. The capital stock of the said bank shall be one million 
20 dollars, divided into ten thousand shares of one hundred 

dollars each, which shares shall be and are hereby vested 
in the several persons who shall subscribe for the same, their 
legal representatives and assigns.

3. For the purpose of organizing the said bank, and of raising 
25 the amount of the said capital stock, the said William Fred

erick Cowan, Reuben Smith Hamlin, John Cowan, William 
Frederick Allen, Henry Brien, James Alexander Gibson and 
Thomas Henry McMillan shall be the provisional Directors 
thereof ; and they, or a majority of them, may cause stock 

30 books to be opened, after giving due notice thereof, upon 
which stock books shall and may be received and inscribed 
the signatures and subscriptions of such parties and persons 
as desire to become shareholders in the said bank ; and such 
stock books shall be open at the town of Oshawa and else- 

35 where at the discretion of the provisional Directors, and 
shall be kept open so long as they shall deem necessary ; and 
so soon as five hundred thousand dollars of the said capital 
stock shall be subscribed upon the said stock books, and one 
hundred thousand dollars thereof actually paid into some 

40 one of the present chartered banks in Canada, a public meet
ing may be called of the subscribers thereof by notice to be 
published at least two weeks in two newspapers in the said 
town of Oshawa, such meeting to be held at the said town
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of Oshawa, at such time and place as such notice shall'indi- 
Eiection of cate ; and at such meeting the subscribers shall proceed to 
Directors. eject seven Directors having the requisite stock qualification 
Term of office, who shall from thenceforward direct the affairs of the said 

bank ; take charge of the stock books hereinbefore referred 5 
to, and continue in office until the second Wednesday in the 
month of April, which shall be in the year next after the 
year in which they shall be so elected and until their suc
cessors in office shall be duly elected ; and immediately after 
such election shall be had the functions of the said provi- p) 
sional Directors shall cease.

Chief place of 4 The chjef place of business of the said bank shall be at 
bus,ness- the said town of Oshawa.

Directors, 5. The number of Directors of the said bank shall be 
“object to’34 seven, subject to be diminished or increased by by-law to be ^5 
v., c. 5. s. 28. passed, as provided in the twenty-eighth section of the Act 

of the Parliament of Canada, passed in the thirty-fourth year 
of Her Majesty’s reign, intituled : “ An Act relating to Banks 
and Banking.”

43 y., c. 6, to 6. The said Act passed in the thirty-fourth year of Her 20 
aPP>y- Majesty’s reign, intituled : “ An Act relating to Banks and 

Bankingand all Acts, amending the same, and all the pro
visions thereof shall apply to the bank hereby incorporated 
in the same manner as if they were expressly incorporated 

Exception, with this Act excepting so far as such provisions relate only 25 
to banks already in existence or to banks en commandite.

Certificate to 7. The said bank shall obtain from the Treasury Board 
fromTrèasury within twelve months from the passing of this Act the cer- 
Board within tificate required by section seven of the said “ Act respecting 
a year. Banks and Banking,” passed in the thirty-fourth year of Her 30 

Majesty’s reign, chapter five, in default whereof this Act 
shall become null and void and of no effect, and the charter 
hereby granted and all and every the rights and privileges 
hereby conferred shall be forfeited.

Duration of 8. This Act shall remain in force until the first day of 35 
Act" July, one thousand eight hundred and ninety-one.
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BILL.
An Act to incorporate the Montreal and Central Canada 

Railway Company.

WHEREAS the construction of an independent line of 
railway from the city of Montreal, to the village of 

Smith’s Falls, and thence to the town of Perth, with power 
to the Company incorporated to construct and work the same, 

5 to bridge the Rideau River, the Rideau Canal, the Ottawa 
River and the St. Anne’s Canal, would be a great benefit to 
Central Canada ; and whereas a petition has been presented 
for that purpose, and it is expedient to grant the prayer of 
such petition : Therefore Her Majesty, by and with the 

10 advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. Peter McLaren, of the town of Perth, lumber merchant ; 
Andrew Broder, M.P P., of West Winchester, in the County 
of Dundas. merchant ; Joseph Kerr, M.P.P., of Farran’s 

15 Point, in the County of Stormont, merchant ; Mahlon F. 
Beach, J.P., of West Winchester, manufacturer ; Donald P. 
Mackinnon, of South Finch, farmer, member of the Provin
cial Board of Agriculture; Oscar Fulton, M.P., of Avonmore, 
in the County of Stormont, merchant ; John McKercher, 

20 Reeve of the Township of Winchester, farmer; John S. 
Ross, carriage maker ; Neil McIntyre, M.D ; G-eo. Henderson, 
farmer, all of West Winchester ; Thomas Hamilton, Deputy 
Reeve of the Township of Winchester, farmer ; Robert D. 
Fulton, J.P, farmer, John Munroe Miller, Giles W. Bogart, 

25 J.P., farmer, all of Chesterville, in the County of Dundas ; 
William Johnson, J. P., of Crysler ; Robert Monro, mer
chant ; John M. Campbell, merchant ; Findlay D. Mc- 
Naughton, Reeve of Finch, merchant, all of South Finch in 
the County of Stormont ; William A. Munro, M.D., of Avon- 

30 more, in the County of Stormont ; James Shaw, J.P., of 
Hallsville, in the County of Dundas ; Charles F Ferguson, 
M.D., M.P., Andrew Blackburn, merchant ; Harvey Bower, 
general agent, all of Kemptvilie, in Ihe County of Grenville ; 
Murdoch Gair, of Oxford Mills, in the County of Grenville, 

35 merchant ; Francis J. Frost, of Smith’s Falls, in the County 
of Lanark, manufacturer ; James Ixayside, of Lancaster, in the 
County of Glengarry, manufacturer ; and Patrick Purcell, of 
Summerstown, railway contractor, together with all such per
sons and corporations as shall under the provisions of this Act 

40 become shareholders in the Company hereby incorporated, 
are hereby constituted and declared to be a body corporate 
and politic by the name, of “ The Montreal and Central 
Canada Railway Company” (hereinafter called the Com
pany), and shall have all the powers and privilegés conferred 

K —1
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on such corporations by “ The Consolidated Eailway Act 
of 1879,” or any Act relating thereto, which may be passed 
during the present Session of Parliament, subject, however, 
to the provisions hereinafter contained

2. The Company and their agents and servants shall 5 
have full power and authority to lay out, construct, com
plete and operate a double or single line of railway of four 
feet eight and one-half inches gauge from a point at or near 
the city of Montreal, in the Province of Quebec, through 
the Counties of Hochelaga, Jacques Cartier, Vaudreuil, 10 
Boulanges, G-lengarry, Stormont, Dundas, Grenville and 
Lanark, to Smith’s Falls, and thence to Perth.

3. The Company shall have full power and authority to 
lay out and construct, complete, maintain, work, manage 
and use railway bridges over the Ottawa River, the St. 15 
Anne’s Canal, the Rideau River and the Rideau Canal ; and 
the sections of “The Consolidated Railway Act, 1879,” or of 
any Act relating thereto passed in the present session of 
Parliament ; under the heads of “ Powers, Plans and 
Surveys ” and lands and their valuation shall so far as 20 
necessary apply to the power hereby given.

4. The Company shall not commence the said bridges, or 
any work thereunto appertaining, until the Company shall 
have submitted to the G-overnor in Council plans of such 
bridges and of all the intended works thereunto appertaining, 25 
nor until the plans and site of such bridges shall have been 
approved by the G-overnor in Council, and such conditions
as he shall have thought fit for the public good to impose 
touching the said bridges and works shall have been com
plied with, nor shall any such plan be altered, nor any 39 
deviation therefrom allowed except upon the permis
sion of the G-overnor in Council, and upon such con
ditions as he shall impose : Provided always that if the 
said bridges be placed ^over the said rivers and canals at 
places where the same are navigable, they shall be construe- 35 
ted so as to have one draw in the main channel of the said 
rivers or canals ; which draws shall be of such width as the 
G-overnor in Council may determine, and shall otherwise 
give free and unobstructed passage to vessels of every descrip
tion navigating the said rivers and canals ; and the said 40 
draws shall at all times during the season of navigation be 
kept open, except when actually required to be closed for 
the passage of railway trains, and shall be otherwise tended 
and moved at the expense of the Company so as not to hinder 
unnecessarily the passage of any vessel. From sundown 45 
until sunrise, during the season of navigation suitable lights 
shall be maintained upon the said bridges to guide vessels 
approaching the said draws.

5 The capital stock of the Company shall not exceed, in 
the whole, the sum of one million dollars to be divided into 50 
ten thousand shares of one hundred dollars each, which 
amount shall be raised by the persons hereinbefore named, 
and such other persons and corporations as may become
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shareholders in the Company ; and the money so raised shall 
be applied, in the first place, to the payment of all fees, 
expenses, and disbursements for procuring the passing of 
this Act, and for making the surveys, plans, and estimates 

5 connected with the railway ; and all the rest and remainder 
ol such money shall be applied towards making, completing 
and maintaining the said railway, and other purposes of 
this Act.

6. It shall be lawful for the Company to receive, either J-'orapan^virmy 
10 by grant from Government, or from any private individuals 1 eeive ai

or corporations, as aid in the construction of the said railway, 
any lands in the vicinity thereof, or any other real property, 
either as gifts, or in payment of stock, and legally to dispose 
of the same, and to alienate the lands or other real property,

15 for the purposes of the Company, in carrying out the provi
sions of this Act.

7. The persons named in the first section ol this Act shall Provisional 
be and are hereby constituted provisional Directors of the {hefrcpowersJ 
Company, of whom twelve shall be a quorum, and shall

20 hold office as such until the Directors shall be appointed 
under the provisions of this Act by the shareholders, and 
shall have power and authority to fill vacancies o •curriog 
therein,—and the persons so appointed to fill vacancies shall 
thereupon become and be Directors of the Company equally 

25 with themselves—to open stock books and procure subscrip
tions for the undertaking, to cause surveys and plans to be 
made and executed, and to Call a general meeting of share
holders for the election of Directors, as hereinafter provided

8. When and so soon as one-tenth part of the capital First meeting 
30 stock shall have been subscribed as aforesaid, and fifty thou-

sand dollars of the amount so subscribed paid into some char
tered bank, the said Directors or a majority of them may call 
a meeting of the shareholders at such time and place as they 
shall think proper, giving at least two weeks’ notice in one Notice.

35 or more newspapers published at Ottawa, Perth and Mon
treal ; at which said general meeting, and at the annual 
general meetings in the following sections mentioned, the 
shareholders present in person or represented by proxy, 
shall elect Directors in the manner and qualified as herein- 

40 after provided to constitute the Board of Directors, and the 
said Directors so elected shall hold office till the first Tuesday 
in February in the year following their election.

9. On the said first Tuesday in February and on the first Annual gene- 
Tuesday in February in each year thereafter, at the principal ral meeting-

45 office of the Company, at some place within the Provinces of 
Ontario and Quebec to be established by by-law, there shall 
be held a general meeting of the shareholders of the Com
pany, at which meeting the said shareholders shall elect the 
Directors for the then ensuing year, in the manner and quali- 

50 fied as hereinafter provided ; and public notice of such annual Notice, 
meeting and election shall be published for four weeks be
fore the day of election, one day in each week, in one news
paper in Ottawa, in one in Perth, and in one in Montreal,
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and also in the Canada Gazette, and the election for Directors 
shall be by ballot, and the persons so elected shall form the 

Number of Board of Directors. The number of the Directors to be so 
Directors. elected shall be settled by the by-laws of the Company and

shall be not less than five nor more than nine.

Quorum. 1©. A majority of the Directors shall form a quorum for
the transaction of business, and the said Board of Directors 
may employ one or more of their number as paid Director 

Qualification. or Directors : Provided however, that no person shall be 
elected as Director unless he shall be the holder and owner 
of at least fifty shares of the stock of the Company and shall 
have paid up all calls upon the said shares.

Calls on 11 The Directors may at any time call upon the share-
stock. • holders for instalments upon each share, which they, or any

of them, may hold in the capital stock of the Company, in 
such proportion as they may see fit, no such instalment 
exceeding ten per cent.; and the Directors shall give one 
month’s notice of such call, in such manner as they may 
appoint.

Certain pay- 1~. The Directors of the Company elected by the share- 
ments may be holders may make and issue as paid-up stock shares in the 
up stock and Company, whether subscribed for or not, and may allot and 
bondfa8e hand over such stock as paid-up stock, and the mortgage 

bonds of the Company, in payment of right of way, plant, 
rolling stock, or materials of any kind, and also for the ser
vices of contractors, engineers, and other persons, whether 
Directors or not, who may have been, are, or may be 
engaged in promoting the undertaking and interests of the 
Company ; and such issue and allotment of stock or bonds 
shall be binding on the Company, and the paid-up stock 
shall be unassessable thereafter to calls.

Special gene- 13. A special general meeting of the shareholders of the 
ral meetings. Company may be called at any time by the Directors or by 

one-fourth part in value of the shareholders of the Company 
Notice. after reiusal by the Directors to call the same; but notice 

thereof, stating the objects for which the meeting is called, 
signed by the Secretary of the Company or by the share
holders calling the same must be sent by post or otherwise 
to each shareholder, four weeks before the day on wrhich 
the said meeting is to be held, and must also be inserted once 
a week, for four weeks previous to the said meeting, in some 
newspapers published in Perth, Ottawa and Montreal, and 
in the Canada Gazette.

Company 14. The Company shall have power and authority to 
may become Become parties to promissory notes and bills of exchange, for 
nfiss'ory'notes" sums not less than one hundred dollars ; and any such 

promissory note made or endorsed by the President or 
Vice-President of the Company, and countersigned by the 
Secretary and Treasurer of the Company, and under the 
authority, general or special, of a majority of a quorum of 
the Directors, shall be binding on the Company ; and every 
such promissory note or bill of exchange so made, shall be
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presumed to have been made with proper authority, and in 
no case shall it be necessary to have the seal of the Company 
affixed to such promissory note or bill of exchange, nor shall 
the said President, oi Vice-President, or the Secretary and 

5 Treasurer be individually responsible for the same, even if 
the same be made, accepted or endorsed by him or them on 
behalf of the Company, provided the consideration for the 
said bill or note was received by the Company, unless the 
said promissory notes or bills of exchange have been issued 

10 without the sanction and authority of the Board of Directors
as herein provided and enacted: Provided however, that Proviso: as to 
nothing in this section shall be construed to authorize the baek notes- 
Company to issue notes or bills of exchange payable to bearer, 
or intended to be circulated as money or as the notes or bills 

15 of a bank.

15. The Directors of the Company, after the sanction of .^nds may be 
the shareholders, shall have been first obtained at any special Doctors 
general meeting to be called from time to time for such duiyautho-

20 purpose, shall have power to issue bonds made and signed uz" " 
by the President or Vice-President of the Company, and 
countersigned by the Secretary and Treasurer, and under the 
seal of the Company, for the purpose of raising money for 
prosecuting the said undertaking ; and such bonds shall,

25 without registration or formal conveyance .be taken and 
considered to be the first and preferential claims and charges 
upon the undertaking and the tolls and property of the 
Company real and personal then existing and at any time 
thereafter acquired : Provided however, that the whole Proviso:

30 amount of such issue of bonds shall not exceed in all the 
sum of twenty-five thousand dollars per mile; and provided 
also, that in the event at any time of the interesi upon the 
said bonds remaining unpaid and owing, then, at the next j^ifare’nQt 
ensuing annual general meeting of the Company and at all a are n° 

35 other general meetings as long as the said default shall con
tinue, all holders of bonds shall have and possess the same 
rights and privileges and qualifications for Directors and for 
voting as they would have had if the bonds they held had 
been shades, provided that the bonds and any transfers 

40 thereof shall have been first registered in the same manner 
as is provided for the registration of shares ; and it shall be 
the duty of the Secretary of the Company to register the 
same, on being required to do so by any holder thereof.

16. And the Company may secure such bonds by a deed Bonds may be 
45 or deeds of mortgage executed by the Company, with the mortgage7

authority of its shareholders expressed by a resolution passed deed which 
at such special general meeting ; and any such deed may 
contain such description of the property mortgaged by such conditions, 
deed, and such conditions respecting the payment of the 

50 bonds secured thereby and of the interest thereon, and the 
remedies which shall be enjoyed by the holders of such 
bonds or by any trustee or trustees for them in default of 
such payment, and the enforcement of such remedies, and 
may provide for such forfeitures and penalties in default of 

55 such payment, as may be approved by such meeting ; and 
may also contain, with the approval aforesaid, authority to the 

K—2



6

Voting 
powers of 
bondholders.

Deed to be 
valid.

How such 
Railway shall 
be run in case 
of change of 
ownership.

Further
Eowers as to 

onds.

No registra
tion of mort
gage deed.

Deposit with 
Secretary of 
State.

trustee or trustees, upon such default, as one of such reme
dies, to take possession of the railway and property mort
gaged, and to hold and run the same for the benefit of the 
bondholders thereof fora time to be limited by such deed, 
or to sell the said railway and property, after such delay, 5 
and upon such terms and conditions as may be stated in 
such deed ; and with like approval any such deed may con
tain provisions to the effect that upon such default and upon 
such other conditions as shall be described in such deed, the 
right of voting possessed by the shareholders of the Com- 10 
pany, shall cease and determine, and shall thereafter apper
tain to the bondholders ; and such deed may also provide 
for the conditional or absolute cancellation after such sale of 
any or all of the shares so deprived of voting power, and 
may also, either directly by its terms, or indirectly by reference 15 
to the by-laws of the Company, provide for the mode of 
enforcing and exercising the powers and authority to be 
conferred and defined by such deed, under the provisions 
thereof. And such deed, and the provisions thereof, made 
under the authority hereof, and such other provisions thereof 20 
as shall purport (with like approval) to grant such further 
and other powers and privileges to such trustee or 
trustees and to such bondholders, as are not contrary to 
law or to the provisions of this Act, shall be valid and 
binding ; but if any change in the ownership or possession 25 
of the said railway and property shall at any time 
take place under the provisions hereof, or of any such deed, 
or in any other manner, the said railway and property shall 
continue to be held and operated under the provisions 
hereof, and of “ The Consolidated Railway Act, 1879” as 30 
hereby modified.

17. The bonds authorized by this Act to be issued by the 
Company, may be so issued in whole or in part in the deno
mination of dollars, pounds sterling or francs, or in any or all 
of them, and the coupons may be for payment in denomina- 35 
tions similar to those of the bond to which they are attached. 
And the whole or any such bonds, may be pledged, nego
tiated or sold upon such conditions and at such price as the 
Board of Directors shall from time to time determine.

40
18. It shall not be necessary, in order to preserve the 

priority, lien, charge, mortgage or privilege, purporting to 
appertain to or be created by any bond issued or mortgage 
deed executed under the provisions of this Act, that such 
bond or deed should be registered in any manner, or in 45 
any place whatever. But every such mortgage deed shall 
be deposited in the office of the Secretary of State, of which 
deposit notice shall be given in the Canada Gazette. And in 
like manner any agreement entered into by the Company, 
under section twenty of this Act, shall also be deposited 50 
in the said office. And a copy of any such mortgage deed,
or agreement, certified to be a true copy by the Secretary of 
State or his Deputy, shall be received as prima facie evidence 
of the original in all courts of justice, without proof of the 
signatures or seal upon such original. 55
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1». The Directors of the Company, in accordance with Arrangc- 
the provisions of this Act, shall have power and authority 
to enter into and conclude any arrangements with any other panies. 
railway company, for the purpose of making any branch 

5 or branches to facilitate a connection between the Company 
and such other chartered railway company.

20. The Company is also authorized and empowered to 
make the necessary arrangements and to contract and agree 
with the Ontario and Quebec Bail way Company, with the 

10 Atlantic and North-West Railway Company, with the 
Canadian Pacific Railway Company, and with any other 
Railway Company whose road touches or approaches its line 
or any of them for amalgamation with the said Companies 
or any of them, and also to make traffic or running arrange- 

15 ments with any of the said Companies ; Provided that the 
terms of amalgamation are approved of by two thirds of 
the shareholders present in person or represented by proxy 
at a special general meeting to be held for that purpose in 
accordance with this Act.

May amalga
mate with 
certain other 
railways.

Traffic ar
rangements 
may be made.
Proviso : ap
proval of 
shareholders 
obtained.

20 21. After the amalgamation with any such railway or Powers as to
part thereof, the Company may, with the consent of a [5fst“® arran°d8 
majority of the shareholders, and also with the consent of a men^have6" 
majority of the bondholders of the companies entering into entered 
such an arrangement, issue bonds to the extent of twenty- 

25 five thousand dollars per mile according to the actual mile
age of the railways of the companies entering into such 
arrangement ; and such bonds shall, without registration or 
conveyance, be a first and preferential lien and charge upon 
the whole joint undertaking of the railways of the companies 

30 entering into the said arrangement, and the tolls, revenues 
and property, real and personal, thereof, and may be secured 

. by a deed or deeds of mortgage containing the same pro
visions and in the same manner as the bonds mentioned in 
the fifteenth section of this Act : Provided, however, that all Proviso: as to 

35 bonds of the several companies entering into the said bonds.ndmg 
arrangement, outstanding at the time of the said issue, shall 
be reckoned as part of the said issue of twenty-five thousand 
dollars per mile, and the said amalgamating company shall 
only have power to issue the difference between the amount 

40 of bonds of the said companies then outstanding and the 
amount required to make up twenty-five thousand dollars 
per mile.

22. Subject to the provisions in this Act contained, the Certain rights 
amalgamating company shall be vested with all the rights, transferreda8 

45 franchises, powers, privileges and property that the said new Company 
companies entering into the arrangement for amalgamation 
have, at the time of the said arrangement being made, by 
virtue of the several Acts relating to the said companies ; 
and the amalgamating company shall be liable for all the 

50 debts, duties and obligations of the respective companies 
entering into the said arrangement ; and no proceeding of 
any nature, either by or against the said companies or any 
of them, shall be abated or discontinued by reason of the 
said amalgamation, but shall be continued to their natural
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What the 
deed of amal

and ordinary termination as if this Act had never been 
passed ; and if any judgment be rendered therein, such 
judgment shall be binding upon and executory against the 
amalgamating company, or shall enure to the benefit thereof 
and may be enforced thtyeby, as the case may be. The name 5 

gamationmay of the companies, when amalgamated, the place for the 
eontain. head office of the Company within the Dominion of Canada, 

the amount of the capital stock of the amalgamating com
pany after the amalgamation has taken place, not exceeding 
the aggregate capital stock of the amalgamating companies, 10 
the division of such stock among the shareholders of the 
respective companies, parties to the amalgamation, the num
ber of directors which the amalg mated company shall have, 
and all other matters affecting either the respective com
panies forming the amalgamation or affecting the amalga- 15 
mating company, may be settled by the deed of amalgama- 

Proviso. tion : Provided, however, that the provisions of such deed 
shall be in accordance writh the powers vested in the said 
company by the several acts affecting the same or bv this 
Act. ‘ 20

Equal rights 
of share
holders.

23. All shareholders in the Company, whether British 
subjects or aliens, or residents of Canada or elsewhere, 
shall have equal rights to hold stock in the Company, and 
to vote on the same and to be^eligible to office in the 
Company. 25

Powers as to
telegraph
lines.

Bonds may be 
pledged.

24. The Company shall have full power and authority to 
construct, work and operate such line or lines of telegraph 
in connection with and along the line of their railway and 
branches as may be necessary or useful for the purposes of 
their undertaking, and for the purpose of constructing, 30 
working or protecting the telegraph lines to be constructed 
by the Company on their line of railway, the powers con- - 
ferred on telegraph companies by the Act chapter sixty- 
seven of the Consolidated Statutes of the late Province of 
Canada, intituled : “ An Act respecting Electric Telegraph 35 
Companies,” are hereby conferred on the Company : and the 
other provisions of the said Act for the working and protec
tion of telegraph lines shall apply to such telegraph lines 
constructed by the Company.

25. The Company may, from time to time, for advances of 40 
money to be made thereon, mortgage or pledge any bonds 
which they can, under the provisions of this Act, issue for 
the construction of the railway or otherwise.

Branch offices 20. The Directors of the Company may appoint an agent 
whichUmay be in the City of London, England, and also in the City of New 45 
transacted York, in the State of New York, one of the United States of 

America, with such powers, and to perform such duties as the 
Board of Directors may think fit to impose upon him ; and 
the said agents may open and keep books of transfer for the 
shares of the Company and for the issue of share certificates ; 50 
and thereupon shares that have been transferred from the 
register of shares in Canada to London or New York, or 
vice versa, may be transferred by the holders at the London
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or New York offices, and vice versa, in the same manner as 
shares may be transferred at the Canada office ; and sha res shares may 
originally taken and subscribed for in Great Britain, and j1® ^Q^s8tereii 
shares originally taken and subscribed for in the United 0fany office.

5 States, or in Canada, may after they have been recorded in 
the register of shares as aforesaid, be entered upon the books 
at the London or at the New York or Canada office, irrespect
ive of the place where they were originally subscribed for, and 
certificates be issued for them ; and such agents shall transmit 

10 an accurate list of all the transfers made at their offices 
respectively, together with certificates that may be surren
dered to them, to the Secretary or other proper officer of 
the Company in Canada, who shall thereupon make the 
requisite entries respecting such transfer and share certificates 

15 in the register kept in Canada, and thereupon the same shall 
be binding on the Company, as to all the rights and privi
leges of shareholders, as though the share certificates had 
been issued by the Secretary of the Company in Canada.

27. Shares in the capital stock of the Company may be Transfer of 
20 transferred in such manner and by such form of instrument shares-

as the by-laws of the Company may provide, but no transfer 
shall become effectual unless the share certificates issued in 
respect of shares intended to be transferred are surrendered 
to the Company, or the surrender thereof dispensed with by 

25 the Company.

28. The Directors may, from time to time, make such oanadaand 
regulations as they shall think fit respecting the transfer and elsewhere, 
registration of shares of stock, and the forms in respect 
thereof, as well in Canada as elsewhere, and as to the closing

30 of the register of transfer for the purpose of dividends, as 
they may find expedient ; and all such regulations not being 
inconsistent with the provisions of this Act and of the 
Railway Act, as altered or modified by this Act, shall be valid 
and binding.

35 29. The Company shall have the right, on and after the Power to
first day of November in each year, to enter into and upon fencea^^ 
any lands of Her Majesty, or into or upon any lands of any 
corporation or any person whatever, lying along the route 
or line of the railway, and to erect and maintain snow fences 

40 thereon, subject to the payment of such damages (if any) as 
may be thereafter established in the manner provided by law 
in respect to such railway, to have been actually suffered :
Provided always, that any such snow fences so erected shall fheir'removal 
be removed on or before the first day of April next fol- in April. °T 

45 lowing.

30. Conveyances of land to the Company for the purposes Form of con- 
of and exercise of the powers given by this Act, made in the 
form set out in the schedule hereunder written, or to the like company, 
effect, shall be sufficient conveyance to the Company, their 

50 successors and assigns, of the estate and interest, and suffi
cient bar of dower respectively, of all persons executing the 
same ; and such conveyances shall be registered in the same 

K—3
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manner and upon such proof of execution as is required 
under the registry laws of Ontario.

31. The Company shall have full power to purchase land 
for and erect warehouses, elevators, docks, stations, work
shops and offices, and to sell and convey such land as may 5 
be found superfluous for any such purpose ; and the Com
pany shall have power to acquire and hold as part of the 
property of the Company, as many steam or other vessels as 
the Directors of the Company may deem, requisite, from time 
to time, to facilitate the carriage of passengers, freight and 10 
other traffic, in connection with the railway.

1. In order to afford reasonable facilities to the Ontario and 
Quebec Railway Company, the Atlantic and North-West Kail
way Company, the Canadian Pacific Railway Company, and to 
all other companies whose lines of railway may at any point 15 
or points be connected mediately or immediately with the 
railway of the Company hereby incorporated, for the receiv
ing, forwarding, delivering, interchange and working of 
traffic upon and by way of the several railways belonging
to or worked bv such companies respectively, the Company 20 
hereby incorporated shall, for the purposes of all traffic 
whatsoever, whether passengers and their baggage, includ
ing the usual accommodation for express matter, or freight 
of any description, including live stock and minerals, and 
whether such traffic shall originate or terminate upon the 25 
railway systems of such companies or either of them, or 
come from or be destined to some other railway or railways 
or other carriers connecting mediately or immediately with 
them, at all times receive, ticket, bill, invoice and forward 
the traffic upon and over its railway from such connecting 30 
point to or towards its destination, and deliver any and all 
such traffic as consigned either in final delivery upon or 
from its own railway, or to some other carrier for further 
transmission to its destination according to the ticket, bill 
or invoice; and in like manner shall receive, ticket, bill, 35 
invoice and forward the traffic destined to or by way of 
such connecting railway and duly deliver the same at such 
connecting point to such connecting railway ; and the Com
pany hereby incorporated shall afford to the Ontario and 
Quebec Railway Company, the Atlantic and North-West 40 
Railway Company, the Canadian Pacific Railway Company, 
and all such other companies having connecting railways as 
aforesaid, all needful accommodation, facility and conveni
ence at their stations, and by their trains and otherwise, and 
by through rating, billing and ticketing for the promotion 45 
of their business and the interchange of such traffic.

2. And the Company hereby incorporated shall not give 
or allow, direv tly or indirectly, any preference or advantage 
to, or to the traffic by, any other railway or portion of a 50 
railway or other carriers’ line forming part of a continuous 
route, whether owned or operated by or in interest, directly
or indirectly, with the , ;Company hereby > incorporated 
or otherwise, over the Ontario and Quebec Railway, tho 
Atlantic and North-West Railway, the Canadian Pacific 55
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Railway, or any such other connecting railway or the traffic 
thereby ; and it shall be unlawful for the Company hereby Restriction as 
incorporated to make, and it shall not make any greater or grates of 
higher charge for the carriage of traffic or any service con- °

6 nected with the traffic passing to or from the Ontario and 
Quebec Railway, the Atlantic and North-West Railway, the 
Canadian Pacific Railway, or any such other connecting ,
railway than the lowest charge it shall make for a like or 
similar servicè over any part of its own railway, or which 

10 shall be made over any part of a railway worked by or in 
interest with it, nor make or allow any discrimination, 
preference or advantage as between any such connecting 
railways.

15 3 And the Company hereby incorporated shall carry all Ratefor inter-
such traffic interchanged with the Ontario and Quebec Rail- t1haaf^ed 
way, the Atlantic and North-West Railway, the Canadian 
Pacific Railway, or any other such connecting railway at the 
lowest mileage rate for the time being charged or received 
by it for the carriage of like or similar classes of traffic over 

20 the same part of its railway, which lowest mileage rate 
shall in no case exceed the pro rata mileage rate charged or 
received for the haulage of the like or similar classes of traf
fic over any part of the whole line of railway worked by or 
in interest with the said Company hereby incorporated 

25
4. Provided that nothing herein shall oblige the Company Proviso: con- 

herebv incorporated to accept for the carriage of any such pany^not ^ 
traffic less than its pro rata share, according to mileage, of cepuess than 
the entire through charge, rate or fare at which the same it3 pt° rata

30 shall be carried by railway. 8 are

5. And provided further, that the Company hereby incor- Proviso : faci-
porated shall be obliged to furnish the facilities and to work be
through traffic with the said Ontario and Quebec Railway,
the Atlantic and North-West Railway, the Canadian Pacific 

35 Railway, or any such other connecting company, only so 
long as the said Ontario and Quebec Railway, the Atlantic 
and North-West Railway, the Canadian Pacific Railway, or 
such other company, shall afford to the Company hereby in
corporated the like facilities in return. In case the said Appointment 

40 companies shall fail to agree upon the extent or manner of “g*1 ofdis 
working or carrying into effect of the provisions contained agreement, 
in this section, such matters and difference shall be settled 
by three arbitrators, appointed from time to time, one to be 
appointed by each ol the said railway companies, parties to 

45 such difference,and the third by one of the Judges of the Exche
quer Court of Canada ; and in the event of either of the said 
companies refusing or neglecting to appoint such arbitrator 
for the space of ten days after being requested or notified so 
to do by the other company, then the said Judge shall appoint 
such arbitrator for the company so neglecting-or refusing;

50 and the decision and award of the said arbitrators, or a Award to be 
majority of them, shall be final and binding on the said com- finaI" 
panies, and may be enforced in any court of law or equity 
having jurisdiction in the premises.
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Limitation of 
time for com
mencement 
and comple
tion.

3d. The powers given by this Act shall be exercised by 
the commencement of the said railway within two years, 
and its completion within live years, from the passing of 
this Act.

SCHEDULE.

Know all men by these presents, that I (or we) insert the 
names of the vendors) in consideration of dollars
paid to me (or us) by the Montreal and Central Canada Kail
way Company, the receipt whereof is hereby acknowledged, 
do grant and convey, and I (or we) (insert the names of any 
other party or parties) in consideration of dollars
paid to me (or us) by the said Company, the receipt whereof 
is hereby acknowledged, do grant and release all that certain 
parcel (or those certain parcels, as the case may be) of land 
situated [describe the lands), the same having been selected 
and laid out by the said Company for the purposes of then- 
railway, to hold with the appurtenances unto the said 
Montreal and Central Canada Railway Company, their 
successors and assigns [here insert any other clauses, covenants 
or conditions required) and I (or we) the wife (or "wives) of 
the said do hereby bar my (or our) dower in the
said lands;

As witness my (or our) hand and seal (or hands and seals) 
this day of one thousand eight hundred
and

Signed, sealed and delivered 
in the .presence of A.B. [L.S.]
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BILL.
An Act for the relief of Matthew Gardiner.

WHEREAS Matthew Gardiner, late of the Township of i>.eambie.
Sydenham in the County of Grey and Province of 

Ontario, farmer, but now of Rapid City in the Province of 
Manitoba, farmer, has, by his petition, humbly set forth that 

5 on the fifth day of June, one thousand eight hundred and 
seventy-six, he was married to Elizabeth Ann Gardiner, 
formerly Elizabeth Ann Robertson, at the village of Meaford 
in the said County of Grey ; that the said Matthew Gardi
ner and Elizabeth Ann Gardiner are both British subjects,

20 residents of the Dominion ; that they lived and cohabited 
together as man and wife up to the month of October, one 
thousand eight hundred and seventy-eight, when he dis
covered that she had, about the first day of J uly, one thousand 
eight hundred and seventy-eight, and on several subsequent 

25 occasions, committed adultery with one Thomas Quail prior 
to said month of October, one thousand eight hundred and 
seventy-eight ; and whereas the said Matthew Gardiner has 
prayed that he may be divorced a vinculo matrimonii from 
his said wife, and whereas the said Matthew Gardiner has 

20 made proof of the facts above recited ; and it is expedient that 
the prayer of the said petitioner should be granted : There
fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :—

1. rl hat the said marriage between the said Matthew His marriage 
25 Gardiner and Elizabeth Ann Gardiner his wife, shall from annulled, 

henceforth be null and void, and the same is hereby declared, 
adjudged and enacted to be null and void to all intents and 
purposes whatsoever.

2. It shall and may be lawful for the said Matthew Matthew 
30 Gardiner hereafter to contract matrimony with any other Gardiner 

woman with whom he might lawfully marry in case the agam'narry 
said marriage had not been solemnized, and in the event of 
the said Matthew Gardiner hereafter marrying, he and the His rights 
woman with whom he so marries and the issue, if any, of wife’s 

35 such marriage, shall have and possess the same rights in f„ succhl garseeQ 
every respect as if the said first mentioned marriage had 
never been solemnized.
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ÜIJL !..
An Act to amend the Acts relating to The Great Western 

Railway Company.

YXJ HERE AS the loan capital of the G-reat Western Rail- Preamble.
VV way Company, hereinafter styled the Company, is Loan . 

four millions eight hundred and sixty-nine thousand six an capi a ' 
hundred and sixty-four pounds sterling, whereof three 

5 millions seven hundred and forty-nine thousand seven 
hundred and forty-nine pounds has been created and 
issued ;

And whereas the yearly interest upon the issued loan interest 
capital is one hundred and ninety-nine thousand and thirty-thereoni 

10 three pounds, which with interest at the rate of six 
per centum per annum on the unissued one million one 
hundred and nineteen thousand nine hundred and fourteen 
pounds would make a total yearly interest charge of two 
hundred and sixty-six thousand two hundred and twenty- 

15 eight pounds sterling ;

And whereas for the purpose of paying off, getting in, or How to be 
redeeming the whole or any part of the issued loan capital redeemed, 
aforesaid, and for the purposes for which the said unissued 
loan capital was intended to be created, and also to provide 

20 means for the improvement generally of the Company’s 
facilities for business without increasing its annual charges, 
it is desirable that the Company be authorized to create and j^6 bu9i“esa 
issue, subject to the consent of the shareholders as herein- pr0Te 
after provided, perpetual debenture stock, to form part of 

25 the loan capital of the Company, for any sum or sums of 
money, and whether the loan capital shall thereby exceed 
the said sum of £ 1,869,664 or otherwise, but so, however, 
that the total yearly interest payable upon the entire loan 
capital shall not at any time exceed the aforesaid yearly sum 

30 of two hundred and sixty-six thousand two hundred and 
twenty-eight pounds sterling ;

And whereas the Company has petitioned that an Act Act to bo 
may be passed to authorize such creation and issue, and has therefor, 
also petitioned that the Acts relating to the Company may 

35 be amended and that its powers may be otherwise extended 
and declared as herein provided ; and it is expedient that 
the prayer of the said petition be granted :

Therefore Her Majesty, by and with the advice and con
sent of the Senate and House of Commons of Canada, enacts 

40 as follows :—



2

Short title. 1. This Act may be cited as “ The Great Western Railway 
Act, 1882.”

Borrowing 2. Notwithstanding any limitation of the borrowing 
thfTcompLy powers of the Company contained in any of the Acts relating 
enlarged. thereto it shall be lawful for the Company from time to 5 

time to borrow and raise by "the creation and issue of per
petual debenture stock any sum or sums of money it may 
deem expedient, either to pay off, redeem or get in the ter
minable bonds or perpetual debenture stock at the time 
being outstanding or any portion or portions thereof, or to 10 
provide funds for the various purposes for which the 
unissued loan capital of the Company now authorized by 
the Acts relating to the Company was intended to be created, 
or to provide additional funds for the purposes of the Corn- 

Proviso. pany generally : Provided, however, that the total interest 15 
payable upon the entire loan capital of the Company shall 
be limited to and shall not exceed at any time the sum of 
two hundred and sixty-six thousand two hundred and 
twenty-eight pounds sterling, per annum.

Under what 3. So that the interest upon the loan capital, raised or 20
bonds'may'be create(l by terminable bonds and perpetual debenture stock, 
paid off. shall not in the whole exceed the aforesaid sum of two 

hundred and sixty-six thousand two hundred and twenty- 
eight pounds sterling, annually, the Directors of the Com
pany may. from time to time, pay off or satisfy terminable 25 
bonds of the Company by the issue and sale or exchange 
of other terminable bonds equal in amount of principal 
money, instead of issuing perpetual debenture stock as in 
section two provided.

4. So that the interest upon the loan capital raised or 30 
created by terminable bonds and perpetual debenture stock 
shall not in the whole exceed the aforesaid sum of two hun
dred and sixty-six thousand two hundred and twenty-eight 
pounds sterling, annually, the Company may borrow and raise 
the whole or any portion of the unissued loan capital hereto- 35 
fore authorized by the Acts relating to the Company, by the 
issue and sale of terminable bonds instead of issuing per
petual debenture stock as in section two provided.

Certain 5. The eighth, ninth, tenth and eleventh sections of “ The
Act 1876 to 6 Great Western Railway Act, 1876,” shall apply to the ter-40 
apply. minable bonds and perpetual debenture stock in this Act

referred to.

How the un
issued loan 
capital may 
be dealt w’th,

Company C. It shall be'lawful for the Company to purchase as and 
boYds ofWei- when the Directors may see fit, the remaining or any portion 
lington, Grey of the bonds of the Wellington, Grey and Bruce Railway 45 
Railway?6 Company, referred to in the sixth section of “ The Great 

Western Railway Act, 1876,” although the period for acquir
ing the same under the provisions of the obligations referred 
to in the said section may not have arrived, and upon such 
purchase to hold the same with right of acquisition out of 50 
the funds in the agreements or obligations mentioned and
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with all other rights pertaining to said bonds in common 
with the holders of the other unacquired bonds.

7. The Act passed in the forty-third year of Her Majesty’s Act 43 Viet., 
reign, chapter forty-nine, and intituled : “ An Act to authorize 9. 49 respect- 

5 the establishment of superannuation, provident and insu- ^ts^eran* 
ranee funds by the Great Western Railway Company,” amended, 
is hereby amended by striking out of the fifth section 
thereof the words “ within twelve months after the passing 
of this Act.”

10 8. The Company shall have power to purchase, build, fit company
out, charter, sell, mortgage, dispose of, work, control and ma7bmld 
keep m repair, steam or other vessels and ships m connec- vessels and 
tion with its business, and all such vessels and ships shall shiP0- 
be deemed to belong to the undertaking of the Company ;

15 and also to make arrangements and agreements with the 
owners of steam or other vessels and ships by chartering, 
traffic agreements or otherwise, to run the same in connec
tion with its lines of railway in the business thereof.

9. The Company shall have power to make use of, for powers with 
20 the purposes of its railways, the water of any stream or respect to the

water-course over or near which its railway or any railway an(j water 
worked by it passes, doing however no unnecessary damage courses, 
thereto, and not impairing the usefulness of such stream or 
water-course ; and if for the purpose of making such use of 

25 the stream or water-course it shall be necessary for the 
Company to take or acquire any lands adjoining either the 
railway lands or the stream or water-course, it shall be 
lawful for the Company to purchase, take and acquire such 
lands, and the provisions of the Acts relating to the Com- 

30 pany as to the taking or acquiring lands and vesting the 
same in the Company for the purposes of its railway and 
the determination of the compensation to be made therefor 
shall apply to lands to be so taken.

10. The Company shall have power to become subscri- May hold 
35 bers for and take and hold stock in any station, company iD an7

er companies and m any company or companies mcor- panics, 
porated, to construct elevators, wharves, warehouses or 
harbours, and either alone or in common with others to 
become guarantors for any such company or companies and 

40 to enter into agreements with the several companies res
pecting the leasing or use of such stations, elevators, wharves, 
warehouses or harbours and the approaches thereto.

11. No powers shall be exercised under the second, Under what 
fourth, sixth, eighth and tenth sections, respectively, of this tain powers"

45 Act, unless consent shall be given to the exercise of such may be exer- 
powers, respectively, by the vote of two-thirds of the share- c,sed' 
holders in terms of the sixth section of “ The Great Western 
Railway Act, 1875,” at any ordinary or special general meet
ing of the Company.
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til JL 1,.
An Act to incorporate the Royal Canadian Academy of

Arts.

WHEREAS a society, consisting of professional artists, has 
been founded in the Dominion of Canada by His 

Excellency the Right Honourable the Marquis of Lome, 
G-overnor General of Canada, and by Her Royal Highness 

6 the Princess Louise, and with the sanction of Her Majesty 
Queen Victoria, has been entitled the Royal Canadian 
Academy of Arts ; and whereas the said Society hath, by 
petition, prayed for an Act to incorporate the said Society ; 
and whereas it is expedient to grant the prayer of the said 

10 petition : Therefore Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of 
Canada, enacts as follows :—

1. The present members of the said Society, who have 
complied with all conditions of membership under the pres- 

15 ent constitution thereof, and such other artists as may here
after become academicians and associates pursuant to the pro
visions hereinafter set forth, shall be and are hereby incor
porated and constituted a body politic and corporate by the 
name of the “ Royal Canadian Academy of Arts,” hereinafter 

20 called the Academy; the objects of the said corporation shall 
be the encouragement of Design, as applied to Painting, 
Sculpture, Architecture, Engraving and the Industrial Arts, 
and the promotion and support of Education, leading to the 
production of beautiful and excellent work in manufac- 

25 tures ; such objects to be attained by :

1st.—The institution of a National Gallery at the seat of 
Government ;

2nd —The holding of exhibitions in the principal cities of 
the Dominion ;

80 3rd.—The establishment of Schools of Art and Design.

2. There shall be two orders of members of the Academy, 
viz., academicians and associates, all of whom shall be 
artists by profession, and either painters, sculptois, archi
tects, engravers, or designers, who shall be British subjects 

85 or, if aliens, permanent residents in the Dominion.

3. The said Academy shall consist of not more than forty 
Academicians, of whom not more than ten shall be archi
tects, not more than three engravers, and not more than six 
designers, and of an unlimited number of associates.
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4. An “ academician ” shall be an artist by profession, 
and shall have contributed to the national gallery of the 
Dominion a picture, piece of sculpture, design, or engraving 
approved and accepted by the council as a satisfactory speci
men of his work in his particular branch of art, and shall have 6 
signed the obligation in form and manner prescribed by the 
Governor General, or as may hereafter be prescribed by the 
laws of the academy, and shall have received a diploma signed 
by the Governor General.

5. An “associate” shall be an artist by profession, 10 
whose election shall be approved by the Governor General, 
and who shall have received a diploma signed by the Presi
dent of the Academy.

G. There shall be annually one general meeting of the 
Academy at which the associates may be present, but only 15 
for the purpose of taking part in the election of academicians 
as hereafter provided. At such meeting the President shall 
declare the council ; and the Academy shall elect officers and 
new members and confirm new laws ; adjudge premiums to 
be given to students, donations to art schools and to any 20 
student who is sent abroad ; hear complaints and redress 
grievances ; and transact any other business relative to the 
Academy of which such notice shall have been given as may 
be required by the laws of the Academy ; such meeting to be 
held at such time and place during the holding of an annual 25 
exhibition as the President may appoint.

7. At such general annual meeting the academicians and 
associates shall jointly elect by ballot from amongst the 
associates such members for academicians as may have been 
previously ordered by the council to be elected ; and the 30 
academicians shall also at said meeting ballot for any artist 
eligible as an associate member of the Academy whose 
name has been proposed for election as such associate, and if 
such person shall obtain a majority of votes of academicians 
present at the meeting, he shall be declared elected : provided 35 
that associate architects shall vote only for the election of 
architects, and all other associates shall vote in all elections 
except those of architects.

8. The government of the Academy shall be vested in
a council to be composed of the President, Vice-President 40 
and twelve academicians to be appointed as next herein
after provided.

9. The present council shall continue in office until the 
next general annual meeting, when the six senior members of 
the council shall retire and their places be filled by other 45 
academicians who shall serve in rotation in the manner 
directed by any rule in that behalf, so that the seats in the 
council may go by succession to all the academicians. The 
six senior members of the council shall subsequently retire 
by rotation yearly, and these shall not re-occupy their seats 50 
in the council till all the rest of the academicians have 
served.
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10. The President shall have power to assemble the coun
cil as often as he shall think it necessary.

11. The President shall have power to nominate one of 
the council to act as his deputy in the absence of the Presi-

5 dent and Vice-President.

12. The President or his deputy, and no other person, shall 
have power to summon either the council or any general 
meeting. In the absence of the President, the Vice-President 
authorized by him shall have the same powers. In the

10 event of the Vice-President being unable to undertake the 
President’s functions, the President may nominate another 
deputy.

13. The constitution, rules and by-laws of the Royal Cana
dian Academy of Arts, as existing at the time of the passing of

16 this Act, shall be and continue as the constitution, rules and 
by-laws of the said Academy so far as the same are con
sistent with this Act and with the laws of Canada and the 
Provinces thereof, until the same are altered or repealed in 
the manner prescribed by this Act.

20 14. No such rule or by-law shall be altered or repealed, or
new rule or by-law made, except at a meeting of the council 
to be called for that purpose, of which notice shall be mailed 
to each member of the council at least fourteen days 
before such meeting takes place.

25 15. The council for the time being shall have power, at
any meeting called for the purpose to amend, repeal or add 
to the then existing rales and by-laws in such manner as it may 
be deemed expedient for the interests of the Academy

in respect to the following matters :—

30 1st.—The election of new members ;

2nd.—The election or appointment of academicians or 
members of the council ;

3rd.—The vacating of membership owing to the absence 
or non-attendance of members ;

35 4th.—The regulation and collection of fees payable by
members ;

5th —The suspension or expulsion of obnoxious members ; 
but no expulsion to take place except upon a vote of at least 
two-thirds of the members present at the general annual

40 meeting ;

6th.—The granting of premiums or donations to distressed 
artists who have been exhibitors at thejj exhibition of the 
academy or to their widows or children ; ;
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7th.—The holding of meetings and the conduct of busi
ness thereat ;

8th.—The management of the affairs of the Academy 
where not otherwise provided for by this Act, and all other 
matters necessary or expedient to carry out its objects : Pro- 5 
vided that such new rule or by-law be not inconsistent with 
this Act, or with the law of the Dominion or of any Province 
thereof.

16. Such new rule or by-law or any amendment or repeal 
of any rule or by-law shall only have force until the next 10 
general meeting of the Academy, when it shall be either 
confirmed or annulled by the academicians and 
shall in no case come into force until approved by the 
Governor-General. All changes in existing rules or by-laws 
must originate with the Council ; all business relative to 15 
the Academy, after it has been settled by the Council shall 
be laid before the Governor General by the President ; and 
the President or his Deputy shall make report to the Council 
of the Governor General’s pleasure thereon.

f > 17. The Academy may sue or be sued in its corporate 20
name.

18. It shall be lawful for the said Academy to acquire 
and hold any such real or personal property as it may 
require for actual use or occupation or to carry out the 
objects of its incorporation. 25

. 19. It shall be lawful for the said Academy to sell,
lease or otherwise dispose of the property so acquired under 
the constitution rules and regulations and by-laws of the 
said corporation, subject to the law of the Province in which 
such property is situated. 30

20. The present President and Vice-President having been 
appointed in the first instance by the Governor General in 
the year one thousand eight hundred and eighty, for a term 
of five years terminating at the time of the general meeting 
of the Academy in the year one thousand eight hundred 35 
and eighty-five, shall hold office for that time, and their 
successors shall subsequently be elected annually at the 
annual meeting, as shall be also the Secretary, Treasurer and 
Auditor or Auditors. >

2X. If the Presidency or Vice-Presidency is vacated before 40 
five years shall have elapsed from the date of the appointment 
of the first President and Vice-President, the Governor Gen
eral shall appoint to either the Presidency or the Vice-Presi
dency.

22. Except as hereinbefore provided, the Council shall have 45 
power to fill a vacancy in any office which may occur during 
the year.
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BILL,
An Act to further amend the law respecting Building 

Societies carrying on business in the Province of 
Ontario.

XXJ HEREAS it is expedient to make better provision for the 
VV increase of the permanent capital of Building So

cieties and Loan and Savings Companies carrying on 
business in Ontario, and for the enabling of such companies 
to obtain capital from beyond the limits of the Province :

0 Therefore Her Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :—

1. Any permanent Building Society or Loan and Savings 
Company carrying on business in the Province of Ontario 
may. at any time and from time to time, by resolution to be 
passed by a vote of not less than two-thirds in value of all 
the shareholders of the Company present in person or repre
sented by proxy at any general or special meeting of the 
Company duly called for considering the same, increase the 

15 fixed and permanent capital of such Society or Company, by 
the issue of new stock of such amount and to be divided 
into shares of such respective amounts and in such currency, 
and subject to such rules, regulations, privileges and con
ditions in all respects, and especially with regard to the 

20 allotment thereof to then existing shareholders or otherwise, 
to the amount to be paid on the subscription of any such 
shares and the time at which the balance shall be called up, 
and to the dividends to be paid thereon, as by the said reso
lution may be diiected, or, if no directions be given, as the 

25 Directors may think expedient.
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BILL..
An Act to make further provision in regard to the 

Supreme Court of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. For the purpose of hearing and determining cases 
of the class hereinafter described of appeals from the 
Province of (Quebec, the Supreme Court shall call to its assist
ance two “Judges in aid" who shall be Judges either 
of the Court of Queen’s Bench or of the Superior Court 
of that Province, and who shall, for all the purposes 

5 of such appeals, have the like powers and duties as are 
possessed and discharged by the ordinary Judges of the 
Supreme Court, and shall take, mutalis mutandis, the like oath 
regarding the discharge of the duties of office.

10

2. The Chief Justice and the other Judges of the Court 
of Queen’s Bench for the Province of Quebec, and the Chief 
Justice and five of the Puisne Judges ot the Superior Court 
for the same Province, to be selected by the Governor in 
Council, shall be “ Judges in aid ” to the Supreme Court of 
Canada, and commissions under the great seal shall issue 
to them as such.

15 3. The twelve “ Judges in 'aid ” to the Supreme Court
shall be placed upon a roster by the Chief Justices of the 
Queen’s Bench and Superior Court, so as to place them in six 
divisions of two each—the two Chief Justices not being 
of the same division—and upon a warrant from the 
Supreme Court, under its seal, the two Chief Justices 

20 shall assign for duty, at each succeeding sessions of the 
said Court, two or four of the said “ Judges in aid ’’ who have 
not heard, in any of the Courts below, the cases coming 
within the class herein described in which appeals are set 
down for argument at the then next sessions of the Supreme

__ Court.25
4. Two or four of the “ Judges in aid ’’ so chosen shall 

attend the then next sessions of the Supreme Court, if 
any cases of the class hereinafter described shall be set 
down for argument at such sessions, and two of 
them shall sit with the Judges of the Supreme Court 
and hear and determine, with equal voice, all cases in 

30 appeal from the Province of Quebec coming within the 
class hereafter described; and such “Judges in aid” for 
each sessions of the Supreme Court so attended by them,
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including the determining of the cases then heard with 
their assistance, shall be paid the sum of three hundred 
dollars.

5. In every case of appeal from the judgment of any Court
in the Province of Quebec, a preliminary summary examina- 5 
tion of the pleadings and papers in appeal shall be 
made by the Supreme Court, without argument or the 
hearing of counsel, and if the Court shall declare, by 
certificate under its seal, that the appeal is one the 
decision of which must be governed by, and should be 10 
adjudged according to, laws which are peculiar to the 
Province of Quebec, as distinguished from those of the 
other Provinces of the Dominion, the case shall be deemed 
to be one coming within the class which may be heard under 
the special provisions herein enacted, and shall be heard 15 
and determined as herein provided.

6. The Judges of the Supreme Court shall have power to 
make such rules as may be necessary for giving effect to the 
provisions of this Act, and from time to time to vary the 
same, and if necessary to make new and additional rules. 20
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BILL,.
An Act to make further provision in regard to the 

Supreme Court of Canada.

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :—

1. For the purpose-of hearing and determining cases 
of the class hereinafter described of appeals irom the 
Province of Quebec, the Supreme Court shall call to-its assist- 
ance two “~fnlilni i in c,hJ* Judges either
of the Court of Queen’s Bench or of the Superior Court 
of that Province, and who shall, for all the purposes 

^ of such appeals, have the like powers and duties as are 
possessed and discharged by the ordinary Judges of the 
Supreme Court, and shall take, mutatis mutandis, the like oath 
regarding the discharge of the duties of office.

2. The Chief Justice and the other Judges of the Court 
of Queen’s Bench for the Province of Quebec, and the Chief 
Justice and five of the Puisne Judges of the Superior Court 
for the same Province, to be selected by t!
Council, shall be “ Supreme Court of
CanadiLXaiul commissions under the great seal shall issue

10

to thenfas such.
__________________ ... _________________

3. The^wolvr-t1 Judgeo -ra 'aid “-lu tlnr'Supn him ConiL

20

25

apm* a roator by the Chief JnMiccn of thr 
QwecTTii fji irrii and Snjacri^. Ckwju4>, so as to place them in six 
divisions of two each—the two Chief Justices not being 
of the same division—and upon- a warrant from the 
Supreme Court, under its seal, the^Uvo Chigf 
shall assign for duty, at each succeeding sessions of the 
said Court, two orTour ofXhn wdd 11 iTwdgi n irrifffl ” who have 
not heard, in any of th<^* Courts below, the cases coming 
within the class herein described in which appeals are set 
down for argument at the then next sessions of the Supreme 
Court.

4. Two or four of the “ Sudgkis-'frv-aitULso chosen shall 
attend the then next sessions of the Supreme Court, if 
any cases of the class hereinafter described shall be set 
down for argument at such sessions, and two of 
them shall sit with the Judges of the Supreme Court 
and hear and determine, with equal voice, all cases in 

30 appeal from the Province of Quebec coming within the 
class hereafter described ; and such for
each sessions of the Supreme Court so attended by them,
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including the determining of the cases then heard with 
their assistance, shall be paid the sum of lltree- hundred 
dollars.

«». In every case of appeal from the judgment of any Court 
in the Province of Quebec, a preliminary summary examina- 5 
tion of the pleadings and papers in appeal shall be 
made by the Supreme Court, without argument or the 
hearing of counsel, and if the Court shall declare, by 
certificate under its seal, that the appeal is one the 
decision of which must be governed by, and should be 10 
adjudged according to, laws which are peculiar to the 
Province of Quebec, as distinguished from those of the 
other Provinces of the Dominion, the case shall be deemed 
to be one coming within the class which may be heard under 
the special .provisions herein enacted, and shall be heard 15 
and determined as herein provided.

6. The Judges of the Supreme Court shall have power to 
make such rules as may be necessary for giving effect to the 
proA'isions of this Act, and from time to time to \Tary the 
same, and if necessary to make new and additional rules. 20
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BILL.
An Act to regulate the employment of labour in 

workshops, mills and factories, and for other purposes.

WHEREAS numbers of men, women, young persons and preamble.
children are employed in workshops, mills and 

factories, and special provision for their health, morals and 
safety should be made ; and therefore it is expedient to 

5 regulate the hours of labour in such places, and to make 
provision against disease, loss of life and accidents in such 
places, and for the effective inspection and control thereof : 
Therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada,

10 enacts as follows :—

INTERPRETATION.

1. This Act may be cited as “ The Factories Act, 1882,” phort title 
and its provisions shall, save when hereinafter specially ex- appiiea- 
cepted, apply to all workshops, mills and factories in the 100" 
Dominion of Canada.

15 2. In this Act unless the context distinctly expresses or interpreta-
clearly implies the contrary :— tion clause.

1. “Factory” means and includes all workshops, mills Factorr. 
and premises of the description mentioned in the first 
schedule to this Act, together with such other places as the

0 Gfovernor General in Council may from time to time by 
proclamation published in the Canada Gazette, add to the 
said schedule ; and the Governor in Council may also, from schedule, 
time to time, by proclamation published in the Canada 
Gazette, remove from the said first schedule such description 

25 of mills, workshops and premises as he may deem necessary.

2. “ Child means a child under fourteen years of age. Child_

3. “ Young person ” means a person above the age of Young per-
fourteen years and under the age of eighteen- years. son-

4. “ Inspector ” means any officer appointed by the inspector. 
80 Governor General in Council under the authority of and

for enforcing the provisions of this Act.

5. “ Employer ” means any person who in his own behalf Employer, 
or as the manager, superintendent, overseer or agent for
any person, company or corporation, employs operatives,

35 mechanics or labourers in any factory.
R—1
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6. “ Parent” means parent, guardian or person having the 
legal custody of or control over any child or young person.

*J. “ Operative” means any person employed in a factory 
in working any machine, or in carrying on any process 
incident to manufacturing the articles therein made, other 5 
than as manager, foreman, clerk, servant, common labourer 
or messenger.

8. “ Story” includes “ attic,” “ cellar,” or “ basement.”

9. The expression “night” shall mean and include the 
hours between nine o’clock in the evening and six o’clock 10 
in the succeeding morning.

10. The expression “ week ” shall mean the period between 
midnight on Saturday night and midnight on the succeeding 
Saturday night.

11. Any child, young person, or woman who is in any 15 
factory while the machinery is in operation, or while any 
process of manufacture is carried on therein, whether receiv
ing pay or hire from the employer or not, shall, for the pur
poses of this Act, be deemed to be employed in such factory.

HOURS OF LABOUR.

3. Subject to the provisions of this Act as to children and 20 
young persons, a day’s labour shall be ten hours, and a 
week’s labour shall be sixty hours.

. No child under the age of ten years shall be employed 
in any factory ; and except as herein otherwise provided, 
no child over the age of ten years and under the age of 26 
fourteen years shall be employed for more than thirty hours 
in one week, nor for more than eight hours in one day.

5. Except as is herein otherwise provided, no young 
person or woman shall be employed more than ten hours 
in any one day : Provided always, that a different apportion- 30 
ment of the hours of labour may be made for the sole pur
pose of giving a shorter day’s work for one day of the 
week ; but in no case shall the hours of labour exceed 
sixty per week.

6. Young persons shall (save in such cases as are 35 
hereinafter specially excepted) not be required to begin work 
before seven o’clock in the forenoon nor to work later than 
half-past six o’clock in the afternoon, and on Saturdays, 
they shall not be required to work later than noon

7. Women shall not be required to begin work before 40 
half-past six o’clock in the forenoon, nor to work later than 
nine o’clock in the evening, and on Saturdays, they shall 
not be required to work later than four o’clock in the 
afternoon.
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S. When in any factory the process in which a child, Special provi- 
young person or woman is employed, is in an incomplete sionforexten- 
state at the hour at which such child, young person or 
woman is required by this Act to cease work, they 

5 may be employed for a period not exceeding thirty minutes 
beyond the said hour.

9. Where it is proved to the satisfaction of the Inspector d;Uo- 
that at the time of and for not less than one month previous
to the commencement of this Act, children, young persons and 

10 women were employed at night in any factory, and that it 
would require a considerable time ter alter the machinery of 
such factory so as to dispense with such employment, the 
Inspector may in writing authorize the continuance of such 
employment for any period not greater than six months after 

15 the commencement of this Act.

10. In factories wherein children or young persons, or in certain 
both, are systematically employed in any class of work, 
women employed in the like class of work, shall be subject to provision» 
to all the provisions of this Act respecting the employment for children

20' of young persons ; and in all cases of doubt the Inspector persons, 
shall determine whether children or young persons are 
systematically employed as aforesaid.

MEALS.

11. In every factory there shall be allowed to each opera- An hour for 
tive therein employed not less than one hour at noon of each Addit ional

25 day for meals, but such hour shall not be counted as form- tune in cer- 
ing part of the number of hours herein limited for the tain ca8e8- 
employment of children, young persons and women.

2. When it is necessary to continue the hours of labour Restriction» ’ 
to more than eleven hours in one day, half-an-hour shall be ^eaVinlà*-

80 allowed in addition to the above for a second meal. tory.

12. No operative shall be allowed to take meals in 
any room wherein any manufacturing process is carried 
on; and every employer shall provide a suitable room or 
rooms wherein such operatives as desire to do so may take

85 their meals within the precincts of the factory.

HOME LABOUR.

13. When children, young persons and women are em- Regulation» 
ployed at home, that is to say in a private house, place, or ^o^inpJ””ne 
room, which, though used as a dwelling, is by reason of the home. 6 
work there carried on a factory within the meaning of this 

40 Act, but in which neither steam, water, nor other mechani
cal power is used in aid of the manufacturing process carried 
on there, and in which the only persons employed are mem
bers of the same family dwelling therein, the foregoing pro
visions of this Act with respect to the employment of chil- 

45 dren, young persons, and women, shall not apply
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OVERTIME.

14. The Governor General in Council may make regula
tions under which ;—when any accident, which prevents 
the working of any factory, shall happen to the motive 
power or machinery thereof; or when —

2. From any other cause beyond the control of the em- 5 
ployer, the machinery, or part or parts of the machinery of 
any factory cannot be regularly worked ; or when—

3. The customs or exigencies of the trades carried on in the 
factory require that the children, young persons and women 
working in a factory, or in certain processes in a factory, or 10 
that separate sets of such children, young persons or women, 
shall be employed at different hours, and that the limits of 
time within which they, may be employed should be ex
tended without increasing the aggregate of their legal hours
of vrork, as provided by this Act ;— 15

It shall be lawful for the Inspector on due proof to his 
satisfaction of such accident, custom or exigency of trade, to 
give permission for such exemption from the observance of 
the provisions of this Act as Will, in his judgment, fairly and 
equitably to the proprietors of and to the operatives in such 20 
factory, make up for any loss of labour from such accident 
or meet the requirements of such custom or exigency 
of trade : Provided always in the case of the Inspector 
permitting such exception, that no child shall be em
ployed before the hour of six o’clock in the morning nor after 25 
the hour of nine o’clock in the evening ; that the hours of 
labour for a child shall not be more than nine in one day 
nor more than forty-five in one week ; that the hours of 
labor for a woman or young person shall not be more than 
twelve in one day nor more than seventy in one week ; 30 
that such exemption shall not continue more than two 
weeks in any one month ; and that the time fixed by this 
Act for their meals shall not be diminished.

15. "W hen, under the exemptions herein permitted, any 
child, young person or woman is employed on any day for a 35 
longer period than is otherwise allowed by this Act, the day 
on wdiich and the period during which he or she is employed, 
shall be recorded by the employer in charge of a factory in
a register, which shall be kept by him in such form as the 
Inspector may direct. 40

16. Notice of the hours between which children, young 
persons and women, or each set of them, are to be employed, 
in such form as the Inspector may direct, and signed by the 
Inspector and by the employer in charge of such factory, 
shall be hung up during the period affected by such notice, 45 
in such conspicuous place in the factory as may be required 
by the Inspector.

17. The hours of work of any child, young person or 
woman in any factory shall be reckoned from the time when
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such child, young person or woman shall first begin to work 
in the morning in such factory, and shall be regulated by a 
public clock or by some other clock open to the public view, 
and approved of in either case in writing under the hand of 

5 the Inspector.

18. .From the commencement of this Act, it shall not be parent to fur- 
lawful for any person to employ in any factory any child nish certia- 
without a certificate from the parent of such child that such cate 0 Bge- 
child is of the age of ten years, nor shall it be lawful to

10 employ any one as a young person without a like certificate 
that such young person is of the age of fourteen years ; and 
such certificate shall be primâ facie proof of the age of the 
child or person named therein.

SANITARY PROVISIONS.

19. No factory shall be so overcrowded as to be preju- over-
15 dicial to the health of those employed therein ; and crowdingt»

v be allowed.

1. Every factory shall be ventilated in such a manner as ventilation, 
to render harmless, so far as is practicable, all the gases, cleanliness 
vapours, dust or other impurities generated in the course of c‘ 
the manufacturing processes carried on therein that may be 

20 injurious to health, and shall be kept in a cleanly state, 
properly warmed, well lighted, and free from effluvia, 
arising from any drain, privy or other nuisance ; and where Employer t» 
it appears to any Inspector that there is any act, neglect deo' 
or default in relation to any ventilation, drain, privy, earth tice^ronfthe 

25 closet, water closet, ashpit, water supply, nuisance or other inspector, 
matter whereby health may be affected in a factory, he 
shall give notice thereof in writing to the employer, who 
shall, without delay, take such action thereon as the said 
Inspector shall deem proper and necessary.

30 2. In every factory there shall be kept provided such num- closets to be-
ber and description of earth or water closets and urinals as the provided.for 
Inspector may from time to time deem sufficient for the 
operatives employed in such factory; such closets and 
urinals shall at all times be kept clean and well ventilated,

35 and separate closets or sets of closets shall be provided for 
the use of male and female operatives, and shall have respec
tively separate approaches.

20. After the expiration of six months after the passing Wet-apin- 
of this Act, no child or young person shall be employed in ®“des-

40 any factory in which the wet spinning of flax, hemp, steam0to'b» 
jute or tow is carried on unless sufficient means are prevented, 
provided for protecting the operatives so employed 
from being wetted, and, where hot water is used, the escape 
of steam into the room occupied by the operatives shall be 

45 prevented.

31. In every factory where any process, is carried on, by Dust to be 
which dust is generated and inhaled to an injurious ^»rde^ 
extent by the operatives, if it shall appear to the Inspec- mechanieal 
tor that such inhalation could by mechanical means be mean3- 

R—2
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prevented or partly prevented, he may direct that such 
means shall be provided within a reasonable time by the 
employer, who in such case shall be bound so to provide 
them.

SAFETY.

22. In every factory, 5

1. All belting, shafting, gearing, fly-wheels, drums, and 
other moving parts of the machinery ;

2. All vats, pans, cauldrons, reservoirs, wheelraces, flumes, 
water channels, hatchways, hoists, doors, openings in the 
floors or walls, and structures ; shall, when of such a nature 10 
or when so situated as to be, in the opinion of the Inspector, 
dangerous to the operatives while engaged in their ordinary 
work, be guarded as he may deem expedient,

23. No machinery other than steam engines shall be 
cleaned while in motion, and no child or young person shall 15 
be allowed to have charge of a steam engine or to work between 
the moving parts or between the fixed and the moving parts
of any self-acting machine while such machine is in motion.

24. The openings of every hoistway, hatchway, elevator
or well-hole shall be at each floor provided with and pro- 20 
tected by good and sufficient trap-doors, or by self-closing 
hatches and safety catches, and by such other safeguards 
as the Inspector shall direct, and such trap-doors and hoist
ways shall be kept closed at all times except when in 
actual use by persons duly authorized by the employer to 25 
use the same. Every “ hoist ” or “ elevator ” shall be pro
vided with the best and most approved apparatus for insur
ing safety to the persons using it.

25. Every factory three or more stories in height shall be 
provided with a sufficient number of properly constructed 10 
fire escapes or ladders on the outside thereof, which fire 
escapes or ladders shall be connected with the interior of the 
building by either doors or windows, with suitable landings
at every story above the first ; and each story of every 
factory shall be supplied with such means of extinguishing 85 
fire as the Inspector may require, regard being had to the 
circumstances of each case. Such fire escapes and means 
of extinguishing fire shall be kept in good repair and free 
from encumbrance of any kind whatever.

2<*. All the main inside and outside doors, shall be made 40 
to open outwardly wherever the Inspector shall deem it 
necessary and shall so direct in writing.

27. If any accident occurring in a factory causes any 
serious bodily injury to any person employed therein, 
whereby such person is prevented from working for more 45 
than forty-eight hours, the employer in charge of the factory
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shall, at the expiration of such time, send a notice in writing 
of such accident to the Inspector, in which notice the place 
of residence of the person injured, or the place to which 
he may have been removed shall be stated ; and:—

6 On receipt of such notice the Inspector shall, with the inspectors 
least possible delay, proceed to the said factory and make a full du,y thereon, 
investigation under oath as to the nature and cause of such 
bodily injury.

28. All notices required by this Act to be given or sent How notices 
10 to any person, shall be held to be validly so given or sent, served, 

if they be received by such person, or if they are left at his 
usual place of residence or place of business, within the 
period or delay fixed herein, "without any reference to the 
mode by which such notice was conveyed theretoto.

REGULATIONS AND INSPECTORS.

15 29. The Governor General in Council may from time to Governor
time make such rules, regulations and orders for enforcing General in 
the provisions of this Act as he may deem necessary. makeregu-

lations.
39. After the passing of this Act the Governor-General inspectors, 

in Council may appoint one or more Inspectors of pj^teli"
20 factories, who shall be paid such salary as may 

be determined by the Governor-General in Council.
The Inspectors so appointed shall carry into effect the Their duties 
provisions of this Act, and are hereby empowered to enter and powers, 
into any factory at all times and seasons, by day or by night,

25 when such factory is at work, and having so entered to 
examine any person or persons employed therein, and to make 
enquiry respecting their condition, employment and educa
tion. The said Inspectors shall, for the purposes of any May admi- 
investigation or enquiry to be made under the authority of ter oaths- 

30 this Act, have power to administer oaths to any persons, and 
to subpoena witnesses to give evidence touching such en
quiry, and they shall have the same powers, authority and And have 
jurisdiction as may by law be exercised by constables and p°^ceerl^crB 
peace officers. peace ° crB"

PENALTIES, &C.

35 31. If any child, young person or woman is employed in Penalties for
contravention of this Act, or of any regulation made under Act 
the authority thereof by the Governor-General in Council, as to employ
er by any Inspector ;— ment-

1. The employer of such child, young person or woman, By employer. 
40 shall incur and pay a penalty of not more than dollars for

each such contravention, with costs of prosecution, and in 
default ofimmediate payment of such penalty and costs shall 
be imprisoned for a period not exceeding months.

2. The parent of or the person deriving any direct benefit By parent or 
45 from the labour of or having the control over the child, <Hber person

young person or woman so employed in contravention of tro7.ng COn"> 
this Act, shall, unless it appears to the magistrate
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or Justices of the Peace, before whom the complaint 
is heard that the offence has been committed 
without the consent, connivance or wilful default 
of such parent or person, incur and pay a penalty of not 
more than dollars for each such contravention, with 5
costs of prosecution, and in default of immediate payment 
shall be imprisoned for a period not exceeding months. 
Any person who signs or gives any false certificate as to 
the age of any child or young person, knowing the same 
to be false, shall incur and pay for every such offence a 10 
penalty of dollars.

32. If any of the provisions of this Act or of any regula
tions made under the authority thereof by the Governor 
General in Council, or by any Inspector, are contravened in 
respect of matters other than the employment of children, 15 
young persons and women ;—

The employer in charge of the factory, wherein such 
contravention of the law occurs, shall incur and pay a 
penalty of not more than dollars for each such
contravention, with costs of prosecution, and in default of 20 
immediate [payment of such penalty and costs, shall be im
prisoned for a period not exceeding months.

33. If any offence is committed against this Act for which
an employer is legally responsible, and it shall appear to the 
satisfaction of the magistrate or Justices of the Peace before 25 
whom the same is tried, that the offence has been committed 
without the personal consent, concurrence or knowledge of 
such employer, but by some operative, mechanic, servant or 
workman, it shall be lawful for such magistrate or Justices of 
the Peace to summon such operative, mechanic, servant or 30 
workman, to answer for such offence, and such 
operative, mechanic, servant or workman, shall be liable to 
the penalties and punishment herein provided for such 
offence, and on due proof, shall be convicted in lieu of the 
employer. 85

Any person subpoenaed to give evidence in pursuance of 
this Act by any Inspector, who shall neglect or refuse to 
appear and give evidence at the time and place named in 
the subpoena, shall incur and pay a penalty of 
dollars. 40

Limitation 34. No fines or penalties shall be imposed under this 
tionr°8eeU* Act un^ess proceedings are commenced against the offenders 

within months after the offence is alleged to have
been committed-

Before whom' 35. The pecuniary penalty or forfeiture incurred for any 45 
be'rewvered °ffence against the provisions of this Act, may be sued for 

" and, on the oath of two credible witnesses, recovered before 
any two Justices of the Peace, or any magistrate having by 
law the powers of two Justices of the Peace, having juris
diction in the place where the offence is committed ; 50 

And how and any such penalty may, if not forthwith paid, be levied 
enforced. by distress and sale of the goods and chattels of the offender, 

under the warrant of such magistrate or justices ; or the
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said magistrate or justices may, in his or their discretion, 
commit the offender to the common gaol, until the penalty, 
with the costs of the prosecution, shall be paid, but the 
duration of such imprisonment shall not in any case exceed 

6 months.

36. The Inspector may cause to be prepared such notices inspector t0 
of the provisions of this Act and of any regulations made by prepare 
competent authority as he may deem necessary for enabling “rovUiona of 
the operatives, mechanics and others employed in any factory Act, and em-

10 to become acquainted with their rights, liabilities and duties exhibit roch 
under this Act, and the employer in charge of the factory notices, 
shall cause the notices so prepared to be printed in such 
form as the Inspector may direct, and cause them to be 
conspicuously exhibited in his factory in such places and in 

15 such manner as the Inspector may require, and shall main
tain the notices so exhibited in a complete and legible state 
until altered, removed or replaced by others as may be from 
time to time directed by the Inspector.

37. The provisions of the Act passed in the Session held Provisions of 
20 in the thirty-second and thirty-third years of Her Majesty’s y2* to apply

reign, chaptered thirty-one, and intituled “ An Act respecting to proceed-1 
the duties of Justices of the Peace out of Sessions, in relation ™<tler 
to summary convictions and orders," shall apply to and 
govern proceedings against any person for any offences 

25 against this Act.

COMING INTO FORCE.

38. This Act shall come into force upon the first day of when Act to 
July in the year of our Lord one thousand eight hundred
and eighty-two, which day is herein referred to as the com- jJiy®’ is82. 
mencement of this Act.

FIRST SCHEDULE.

PLACES TO BE CONSIDERED AS FACTORIES FOR THE PURPOSES
OF THIS ACT.

Any place where more than persons are at any time 
employed in manufacturing, partly manufacturing, repair
ing or finishing, or on any process incidental thereto of any 
manufacture or fabric of :—

(a.) Cotton, wool, hair, silk, fur, flax, hemp, jute, tow, china, 
glass, manilla or cocoa-nut fibre or other like material, either 
separately or mixed with any other material, and any man
ufactured clothing or other fabric made thereof, and :—

(b.) Bleaching and dyeing works, earthern-ware works, 
lucifer match works, paper stamping works, machine works, 
founderies, India rubber works, paper mills, manufactories of 
articles of paper in pulp, glass works, tobacco manufactories, 
boot and shoe factories, furniture and upholstery works, 
musical instrument works, rope works, confectionery works 
and sugar refineries.
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BILL..
An Act to define the right in certain cases to assault, wound 

or kill certain prisoners.

WHEREAS doubts exist as to the cases in which prisoners Preamble 
in custody under process of law may be assaulted, 

wounded or killed when attempting to escape or when 
resisting or eluding recapture, or when engaged or about to 

5 engage in a mutiny ; and it is expedient to remove such doubts 
and to define certain cases in which it is lawful to assault, 
wound or kill such persons : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :—

20 1. “ Officer of the law ” includes not only the person interpreta-
having the legal custody of the prisoner, but also the persons tion 
employed under or assisting him in connection with the 
place of imprisonment.

2. Any officer of the law may, for the purpose of pre- When priao- 
25 venting the escape of a prisoner held under process of faultedbe 

criminal law, or of effecting his recapture after escape, or of wounded,’ or 
quelling an actual or anticipated mutiny among two or more killed 
such prisoners, lawfully assault, wound or kill any such 
prisoner in any of the following cases :

20 (a) Where there is imminent hazard that such prisoner
will escape or successfully resist or elude recapture unless 
he be assaulted, wounded or killed ;

(b) Where there is imminent hazard that a mutiny as 
aforesaid will take place unless such prisoner be assaulted 

a- wounded or killed :
^ (c) Where such mutiny is in progress ;

(d) Where the officer has been ordered so to do by his 
superior officer.

Provided always that before firing at the prisoner the proviso 
officer do order him to be and remain still on pain of being 

^ killed, and the order be disobeyed.

3. A superior officer may lawfully order his inferior Superior may 
officer to assault, wound or kill any such prisoner in any of °]g"rinfenor 
the cases mentioned in the second section of this Act.

4. The provisions of this Act are cumulative to the law Act to be 
0 as it now is, and do not limit the rights of any person under cumulatlTe 

the present law with respect to the subject matter hereof.

'V
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An Act to remove certain doubts as to the effect of The 
North-West Territories Act, 1880, and to amend the same.

WHEREAS doubts have arisen as to the effect of the 
repeal by section ninety five of The North West Terri

tories Act, 1880, of the Acts thirty-eighth Victoria, chapter 
forty nine and fortieth Victoria, chapter seven therein men- 

5 tioned ;

And whereas it is expedient to remove said doubts : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :—

10 1. The said The North-West Territories Act, 1880, shall not
be construed as new law, but as a revision, consolidation and 
continuation of the said Acts thirty-eighth Victoria, chapter 
forty-nine and fortieth Victoria, chapter seven, subject to 
the changes, amendments and new provisions contained 

20 therein.

2. The foregoing provisions of this Act shall relate back 
and take effect from and after the day of the passing of the 
said The North-West Territories Act, 1880.

3. Sub-section nine of section ninety of the said The 
30 North-West Territories Act, 1880, is hereby amended by strik

ing out the words “ having jurisdiction in the North-West 
Territories ” from the fourth and fifth lines thereof.

Preamble.
Acts 43 V., c. 
25, 38 V., c. 
49 and 40 V., 
c. 7.

The Act 43 
V., c. 25 to be 
construed as a 
consolida
tion.

Act to relate 
to 7th May, 
1880.

49 of section 
90 of 43 V., c. 
25 amended.
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An Act to amend the Acts respecting the Militia "and 
Defence of the Dominion of Canada.

HER Majesty, by and with the advice and consent of Preamble.
the Senate and House of Commons of Canada, enacts 

as follows :—

Section sixteen of the Act passed in the thirty-first year Section 16 of 
5 of Her Majesty’s reign, chaptered forty, and intituled “ An 

Act respecting the Militia and Defence of the Dominion of two of 44 
Canada," and section two of the Act passed in the forty-fourth re"
year of Her Majesty’s reign, chaptered nineteen, and inti- new section 
tuled “ An Act further to amend the Acts therein mentioned substituted. 

10 respecting the Militia and Defence of the Dominion of Canada,” 
are hereby repealed and the following is substituted 
therefor :—

“ 16. The enrolment of the Militia shall be made in each How,by whom 
Company Division by the Captain thereof, with the assis- enrolmentthe 

20 tance of the officers and non-commissioned officers of the shall be made. 
Company Division ;—and it shall be the duty of the Captain, 
and under his orders, of the other officers and non-commis
sioned officers of the Company Division, by actual enquiry Date of enrôl
ât each house therein, and by every other means in their ^by the Got* 
power, to make and complete from time to time and at such in Council, 
times as may be fixed by order of the Governor in Council, To be made in 
a corrected roll, in duplicate, of the names of all the men in duPllc4te- 
the different classes resident within the Company Division, 11 mnet 
specifying separately those who are seamen or sailors, or 

40 persons engaged in or upon any steam or sailing craft upon 
the lakes or waters of the Dominion, those who are bond 
fide enrolled members of any Company of Volunteer Militia, 
and those who, after the day on which this Act shall come 
into force, shall have completed such a term of service in 

80 the Militia as will by law exempt them until they are again 
required in their turn to serve ;

“ 2. One copy of such roll is to be retained by the Captain, Oae copy to 
and the other is to be forwarded, on or before such day as captain!” 07 
may be fixed by order of the G-overnor in Council, to the The other to 

60 Lieutenant-Colonel of the Regimental Division, which last
named officer shall cause a copy of all the rolls of Militiamen ing Militia, 
in the several Company Divisions within the Regimental 
Division to be forwarded without delay to the officer for the 
time being commanding the Militia ; but if from any cause Prorisiontf 

70 the duties prescribed by this section cannot in any particular ™ ti^,mi * 
case be carried into effect within the time specified, a special 
report of the facts relating to the delay shall be made to the
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officer for the time being commanding the Militia, who shall 
without delay fix another period within which the enrol
ment shall be completed and the rolls be forwarded.

bodimentem* “ The enrolment shall be held to bean embodiment of all
the Militiamen enrolled, and shall render them liable to serve 5 
under the provisions of this Act, unless exempt by law.”

CO M

y H

Ho
6 o
° eLl
d p-
5,- e y 1 a>
l >„ o
-1-t
- a> m "d 
1 ® *3. 
5"

•CR

S ^

bd
i—i

tr
id

Cl

4th Session, 4th Parliam
ent, 45 V

ictoria, 1882.



1ULL.
Au Act respecting Bridges over navigable waters, con

structed under the authority of Provincial Acts.

HER Majesty, by and with the advice and consent of the preamble.
Senate and House of Commons of Canada, enacts as 

follows :—

1. No bridge constructed under the authority of an Act Bridgea»u- 
5 of a Legislature of a Ihorince of Canada, or under the author- thomed by 

ity of an Ordinance of the North1-West Territories or of the acu'^L- 
District of Keewatin, shall, so far as the same may interfere "tonal Or- 
with navigation, be a lawful bridge, unless the site thereof Uwfu^un-01 
has been approved by the Governor General in Council, and !*■« approved 

10 unless the bridge has been built and is maintained in accord- o^n'erlnn^ 
auee with plans approved by the Railway Committee of the Counci:. 
Privy Council.

ïî. Any bridge constructed under the authority of an Act vvh*t bridge» 
of a Legislature of a Province of Canada or under the author- authorized 

20 ity of an Ordinance of the North-West Territories or of the a,e ‘avtf l1 
District of Keewatin, shall, so far as the same may interfere 
with navigation, be a lawful bridge, if the site thereof has 
been approved by the Governor General in Council, and if 
the bridge has been built and be maintained in accordance 

25 with plans approved by the Railway Committee of the Privy 
Council.

3. The company or person proposing to construct the Xetice »f de
bridge shall deposit the plans thereof and a description of p°9^ c‘T^aans 
the proposed site with the Secretary of the Railway Com- andblw 6™ ’ 

30 mittee of the Privy Council, and shall give public notice for SotiBe t0 be 
six weeks in two newspapers published nearest the site of given of in
itie proposed bridge, and in the Canada Gazette, and in the fo° U prova i7 
Official Gazette (if any) of the Province, Territories or District 
in which the site is situated, that such plans and description 

35 have been so deposited, and that it is intended to apply for 
approval thereof under the provisions of this Act.

4. After the expiration of such notice, the company or per- when aj»- 
son proposing to construct the bridge, may apply to the 
Governor General in Council for approval of the site, and to fJrH>p 161 

40 the Railway Committee of the Privy Council for approval ot 
the plans.

5. The Governor General in Council may, from time to SwUg and 
time, make and alter such regulations as may be deemed ex- drew-sridgei 
pedieat, respecting the opening of any swing-bridge or draw-l* 9 rer* *" 

T—1
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ted by Cover- bridge within the purview of this Act ; and the company or 
fnOoune™1 Person constructing or owning, or in possession of the bridge, 

as the case may be, shall be subject to such regulations.

Governor 6. Any bridge within the purview of this Act which is 
Uouncti ma built upon a site not approved by the Governor General in 5 
order removal Council, or which is not built in accordance with plans 
buliun con aPPr°ved by the Railway Committee of the Privy Council, 
travention of or which having been so built is not maintained in accord- 
thia Act. ance with such plans may, in so far as the same interferes

with navigation, be lawfully removed and destroyed under 10 
the authority of an order of the Governor General in Council.

Such order 
not to limit 
jurisdiction of 
courts.

7. The preceding section shall not limit the jurisdiction 
of any court with respect to the removal and destruction of 
any unlawful bridge.

Order or ap- 8. Parliament may, at any time, annul or vary any order 15 
beannnifod or approval of the Governor General in Council, or of the Bail
or varied by way Committee of the Privy Council, made under this Act ; 
Parliament. an(j any acti0n 0f Parliament in that behalf shall not be 

deemed an infringement of the rights of the ccmpany or per
son concerned. 29

dCt°o0tRivers' ^ No approval shall be given under this Act of the site 
sf! Lawrence or plans of a bridge over the River St. Lawrence or the River 
and St.John. gt, John.

Section 7i, of lO. Section seventy-one, including all sub-sections there- 
92repeaièdCap- °^> °f “ ^'e Consolidated Railway Act, 1879," is hereby 25 

repealed.
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BILL,.
An Act t > amend “ The Extradition Act, 1877.”

EE, Majesty, by and with the advice and consent of the
11 Senate and House of Commons of Canada, enacts as 

follows :—

1. Section sixteen of the Act passed in the fortieth year of 
5 Her Majesty’s reign, chaptered twenty-five, and intituled : 

“ An Act to make provision for the Extradition of Fugitive 
Criminals,” is hereby amended by striking out of the sixth 
and seventh lines thereof the following : “ that for any other 
reason he ought not to be surrendered, or (4).”

\

\
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BILL.
An Act relating to Bills of Exchange and Promissory 

Notes in the Province of Prince Edward Island.

\ \ / HE REAS it is desirable to assimilate the laws of the Preamble.
VV Province ot Prince Edward Island concerning bills of 

exchange andpromissory notes to the laws of other provinces 
of the Dominion, as regards legal holidays and the pro- 

5 testing of bills ot exchange and promissory notes : Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : —

1. From and after the first day of July next after the sect. § . f 35 
passing of this Act the eighth section of the Act passed in Vi,-., c«s. 8 

10 the thirty-fifth year of Her Maj -sty’s reign, chaptered eight, p^Mand 
and intiiuled : “ An Act to amend the Act relating to Banks 
and Banking,” shall extend and apply to and have the same 
force and effect in and in relation to the Province of Prince 
Edward Island as the said s. ction has in and in relation to 

15 the Provinces ot Ontario, Nova .'cotia and New Brunswick.

3. The Act passed in the thirty-li : th year of Her Majesty’s 35 v , cap. 10 
reign, chaptered ten. and intituled: “An Act relating to ext.-ui. d to 
Bills of Exchange and Promissory N otes,” shall, on and alter P E'1<land* 

20 the passing of this Act, extend and apply to the Province of 
Prince Edward island.

3. From and after the first day of July next after the How bills and 
passing of this Act, all bills of exchange and promissory nnles may be 
note4 drawn or mad ■ at any place in the Province of Prince p™e is/ànd. 

25 Edward Island for the sum of forty dollars and upwards 
upon or in favour ot any person or persons in the said Prov
ince, may, on default of the acceptance or payment thereof, 
be protested by a Notary public; and such protest shall, in Effect of pro- 
any action on such bill or note, be prima facie evidence oftvst as eV[- 

30 presentation and dishonour, and also of service of notice of llvI‘ce' 
such presentation and dishonour as stated in such protest; 
for which protest there shall be charged a notarial fee of Fee. 
fifty cents for protest and twenty-five cents for each notice.

X—1
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BILL.
An Act to mnke further provision respecting Light

houses, Buoys and Beacons

XA T HERE AS, by the ninth section of the Act passed in the preamble. VV thirty-third yeat of Her Majesty’s reign, chaptered 
eighteen, and intituled : “ An Act to amend, the Act relating 33 yn Ci 18r 
to Lighthouses, Buoys and Beacons'’ it is in effect enacted 

5 that, for all purposes preliminary to and consequent upon 
the taking of land by the Minister of Marine and Fisheries 
for the purposes of a work under his control, the said Min
ister and those under him shall have the same powers and 
be subject to the same conditions, limitations and restrictions 

10 as are conferred and imposed upon the Minister of Public
Works and those under him by the Act intituled : “ An Act 31 V., c. 12. 
respecting the Public Works of Canada," passed in the thirty- 
first year of Her Majesty’s reign, chaptered twelve ;
And whereas the last mentioned Act has been amended by the 

15 Act passed in the thirty-seventh year of Her Majesty’s reign,
chaptered thirteen, and intituled : “ An Act to amend an Act 37 V., c. 13. 
respec ing the Public Works of Canada," and it is expedient 
to make such amendment applicable to proceedings by 
the Minister of Marine and Fisheries connected with the 

20 taking of lands by him, for the purposes of works under his 
control : Therefore, Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, » 
enacts as follows :—

i. The provisions of the said Act passed in the thirty- 37 v., c. 13 
25 seventh year of Her Majesty’s reign, intituled : “An Act to

amend an Act respecting the Public Works of Canada," shall 0f Marine and 
apply to all cases in which the lands or properties are acquired Fisheries, 
or taken by the Minister of Marine and Fisheries for the use, 
construction and maintenance of any public work or build- 

30 ing under his control and management, or for the enlarge
ment or improvement of any such public work or building 
or for obtaining better access thereto ; and with respect to 
such lands and properties and the compensation therefor, 
the words “ Minister of Public Works ” and “ Minister ” in 

35 the said Act shall mean the Minister of Marine and Fish
eries.

X-1
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Ill IL I,.
An Act to amend the Act respecting the Harbour of 

North Sydney in Nova Scotia.

IN amendment of the Act passed in the forty-second year 
of Her Majesty’s reign, chaptered thirty, and intituled :

“ An Act respecting the Harbour of North Sydney in Nova 
Scotia : ” Her Majesty, by and with the advice and consent Preamble.

5 of the Senate and House of Commons of Canada, enacts as 
follows :—

1. The Commissioners of the Harbour of North Sydney, The Harbour 
aforesaid, appointed by the Governor in Council under and Commission- 
by virtue of the said Act hereby amended, are hereby made urnsdgPp402myed 

10 and constituted a body corporate and politic by the name of c. so, consti- 
“The Harbour Commissioners of North Sydney” and by \"tr<adliaacor" 
that name may sue and be sued, may have a common seal, ° 
and may, by and with the sanction and consent of the Gov- Powers, 
ernor in Council, purchase, acquire and hold land and lands 

15 covered by water, rights, privileges, easements and appurten
ances in connection with lands for them and their successors 
in office, within the limits of said harbour designated in sec- Limits within 
tion thirteen of the Act aforesaid, as they shall deem neces- mayheMer™ 
sary and requisite, for the sole purpose of the maintenance cised.

25 and improvement of the said harbour, the erection of break
waters or ballast-wharves and the carrying out of the provi
sions of said Act.

2. The said Commissioners may take, use, occupy and hold, peach mav 
but not alienate, so much of the beach or beaches of said be used.

30 harbour as may be required for the carrying out of the pro
visions of said Act, paying therefor as provided in this Act, 
and subject to the sanction and consent of the Governor in 
Council.

3. In case of disagreement between the said Harbour Com- Arbitration 
35 missioners and the owners, proprietors or persons interested f8kte°aland8 

in the lands, lands covered with water, or rights, privileges, a en' 
easements or appurtenances in connection therewith, which 
shall be taken, used, occupied, held, prejudiced or injured by 
the said Harbour Commissioners under the provisions of this 

40 Act, as to the price or value thereof, or as to the compensa
tion for the injury or damage by them respectively sustained, 
then such price, value or compensation shall be determined 
by three arbitrators, one to be chosen by the said Harbour Arbitrators, 
Commissioners and one by the owner or owners or persons how chosen. 

45 interested as aforesaid, which two arbitrators so chosen shall 
choose a third arbitrator ; and in case the arbitrators so chosen



2

Award to be 
final.

Costs to be 
paid by Com
missioners,
In case of 
failure to 
agree on 
arbitrators, 
Judge to 
command 
sheriff, co
roner or 
other person 
to summon a 
jury.

Award of 
Jury final.

Costs to be 
paid by Com
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Provision in 
the case of 
persons under 
legal dis
ability.

And of mort
gaged pre
mises.

shall not agree in such choice within ten days after their 
appointment, then and in such case it shall and may be law
ful for any one of the judges of the Supreme Court of the 
Province of Nova Scotia, upon the application of said Harbour 
Commissioners, or owners or persons interested, to appoint 5 
a third arbitrator, and the award of the said arbitrators or 
any two of them shall be final and conclusive in the matter 
referred to them ; and the costs of such arbitration shall be 
paid by the said Harbour Commissioners ; and in case the 
said Harbour Commissioners, or any person or persons inter- 10 
ested as aforesaid, shall decline making any such agree
ment or appointment of arbitrators as aforesaid, then and in 
every such case the other party may make application to one 
of the said judges of the said Supreme Court, stating the 
grounds of such application, and such judge is hereby 15 
empowered and required, from time to time, upon such 
application, to issue a writ or warrant to the sheriff of the 
county of Cape Breton in the said province, or in case of said 
sheriff being a party interested, then to a coroner of the said 
county or to some other person who may be disinterested, 20 
commanding such sheriff, coroner or person disinterested 
forthwith to summon a jury of five disinterested freeholders 
within said county, which jury so summoned upon their 
oaths (all which oaths, as well as the oath to be taken by 
any person or persons who shall be called upon to give 25 
evidence, shall be administered by the officer or person sum
moning such jury) shall enquire of, assess and determine the 
distinct sum or sums of money or annual rent to be paid for 
the price or value, or compensation for the use, or damage or 
injury sustained by the owner or owmers or persons interested 30 
in such property as aforesaid; and such verdict or award of such 
jury shall be returned and filed in the office of the Protho- 
notary of the Supreme Court at Sydney in the county of Cape 
Breton aforesaid, and shall be final and conclusive between 
the parties, and the costs and expenses of such proceedings, 35 
to be taxed and allowed by a judge of said Supreme Court, 
shall be paid by said Commissioners ; and when the lands 
of an infant, feme covert, idiot or lunatic, or land under 
mortgage is or are required for the purposes of this Act, and 
the said Act hereby amended, or may sustain any damage 40 
or injury by reason of anything done by said Harbour Com
missioners under the provisions of this Act, and if the said 
Harbour Commissioners cannot agree as to the price or 
value or compensation to be paid in respect thereof, with 
the legal representatives of such parties as aforesaid, or with 45 
the mortgagor wfith the consent of the mortgagee or mort
gagees, the said Harbour Commissioners, or the legal repre
sentatives of the party or parties interested as aforesaid may 
apply to any one of the judges of the said Supreme Court for 
a jury, as hereinbefore provided, which jury and the officer 50 
or person appointed to summon it shall have and exercise the 
power hereinbefore mentioned for the purposes aforesaid ; 
and in the case of mortgaged premises, the price or value or 
compensation found by such jury shall be paid to the 
mortgagee or mortgagees according to priority, and shall be 55 
by him or them credited on such mortgage, and the lands so 
taken shall be held to be thereupon released from any such
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mortgage or mortgages ; and in case any such infant, idiot 
or lunatic has no legal representative, then the judge of the 
said Supreme Court in equity shall, upon application 
setting forth the facts, appoint a representative for such infant, 

5 idiot or lunatic for the purposes of this Act, and the value 
or price or damage assessed or determined by a jury, as here
inbefore provided, shall be paid to the representative so 
appointed for the benefit of such infant, idiot or lunatic ; and 
the said Harbour Commissioners shall pay all costs, charges 

10 and expenses in connection with such proceedings.

4. It shall be lawful for the said Harbour Commissioners 
to borrow either in the Dominion of Canada or out of it, and 
in sterling money or currency, and at such legal rate of 
interest as the said Commissioners may, from time to time,

16 agree upon, on mortgage or other security, such sums of 
money, from time to time, as shall not exceed in all the sum 
of four thousand dollars for the sole purposes of carrying out 
the provisions of this and the Act hereby amended ; and for 
securing the repayment of the money so borrowed with 

2ê interest, it shall be lawful for said Harbour Commissioners 
to mortgage, encumber and assign the real estate, works, tolls 
and revenues of said harbour.

5. All property acquired and held by the said Harbour 
Commissioners shall be held by the said corporation in

25 trust for all the purposes for which the said corporation is 
created.
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