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LAW AND MEDICIN

By e Hoxovrasre Me. Justicr Witniam Rexwios Rippew,
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[ am delighted to meet th bers of the A ilapian Club
I am reminded of tl tor f w oo i hero, A
lapius, the f r of all phy | he was t}
som of Coronis b \poll Wi
we say in law S m | motl s slain by he
jealons lover; and het to be b I, Hern
aved the child from the flan wing su performed
the Caesarean operati I'l t stor 1l
18 proved the efficacy the knif
“Which thir r o ns h
Ise than *‘that v I d or eronked Is the plain
ing not that Apoll ho had to d th man's dis

health, ealled in the assistance of what 18 erooked (a elear

illusion to bread pills : d hrongl h some
thing new—the medical Of wse th ry of the
child escaping the fire thr | | |
ry is significant of how profession do it of a
hot place with the help of But T4 t further pursue th
subject

The temptation is CONrse, ver tron ndeed to eonsider
the story as an indication of the view of the ancient Greek that

t too rod to ““get onto the curves™ of the medical man, DBut
the Greeks wer wholly sa peopl ind they never econld have
ted f the sun him
self could do tha So tha ded, even if it
were not the fact—as I must regretfully admit that it is—that
there is no really satisfactor vidence that the word

sneees en in their mytl

coronis’
eser was used in any Grocl orresponding to that ir
our vernacular which I hav may be thrown

back on the other interpretatio
Or am I quite wrong \n the story not mean that th
bright god who has the power to ward «

plagnes and epidemies
volved from the er
1z pretended healing &
a new and better scienee—thercafter destroyed the old: and th

and to relieve mortals from diseas

Shamanism and qnackery of the exist

An address before the Aesculapian Club of Toronto, January 1ith, 1910
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3 LAW AND MEDICINE
new seienee became a living and active force through the study
of nature? For Hermes was the god of nature as well as the
god of thic

The st that he was bronght up by Cheiron the Centaur
may indicate the dependencee of the G. P upon his stable-man,
or it may show symbolically that he must work like a horse
though with the brain and intelligenee of a man

Whatever be the true interpretation of the myth, it seems
to me—notwithstanding the doubts sometimes expressed-—as

roas anything can well be in the absence of contemporary
record, that the ultimate sonree of the medical profession is to
be looked for in that body of wen found in all peoples of a cer
tain grade of civilization, in which the priest and physician are
one and the same person Medicine man.”” “Shaman,”” or
whatever the name he may bear. The origin is. of course, lost in
antiquity

In the profession of the law, on the other hand, we ean trace
with reasonable certainty, beginning and advance law at
first was in no way different from the eustoms of the tribe, sup-
posed to be thoroughly known to all, there was no need of the
advocate; and it was not till comparatively late in history that
advocacy appears as a profession.  Take Athens, for example
the Court consisted of a defined portion of the freemen of the
State.  All the people took part at some time as jurors, and the
litigant addressed the people assembled.  In time it became the
practice of the litigants to procure speeches to be written for
them by skilled dialeeticians, but connsel was not, at first at
least, called in

In Rome, indeed, vather early the advocate did make his ap
pearance—the effeet of his cloquence and skill everyone knows
In gland it was well within historie times and during the

agenet period that we first hear of barrister or attorney

And in the sabjeet matter of the sciences, there has been a
like difference

Real medical seienee may be said to have begun with rational
empiricism and experiment.  The story may not he acenrate
that the first system of medicine was based upon a comparison
of the remedies which patients had found beneficial, the treat-
ment and the result being recorded in the Temple of Aesen
lapius, But whether that be so or not, there ean be little doubt
that it was by some process of observation and eomparison of the
results of remedies that system, however defective, was intro-
duced into medieine, This must needs be a seience of observa-
tion and experiment—and most of the absurdities of mediaeval
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(you will observe how ear I am to particular I
size ““mediaeval’’) phys arise from the fact tl
to make cverything fit into a preconecived theory
result of immature and unfounded generalization. M
cine has generalized: but that proeess has been held
and theory made to give way to fact, not faet to theory
In law, empiricism is out of the questi Th
the elan, tribe or nation ar stablished f. tl

and judges indeed received
“themistes’” so received wer

and these again were establis

of the people were not supy

D MEDICINE

hed faet
wsed to be ki

treasured up by a col f priests or th
none the less known facts, The law t)
ity. not of experiment——that litigant had d
to keep closest to what auth s Iaid
while that patient was not ivs the most fortunat ho was
treated most secundum aricm Of cour wain 1 a neakine
of very remote times and witl refi to

It is most interesting to compare the vie f medieal
now with those of their remote professic stors, At fir
and for ages. all dis was supy 1t d by mngry
god, eith by immediate strol r thr ney of a
daemon or sprite—disease was 1] ] ing indefinitely
great as ecompared with man. N it this long last, it is the

indefinitely minute, the hac
merly the god had to he pro
mischief-maker must feed i
entity still more potent

pitiated by sacerific now

tself to death. or he met

us, the spirillum. For
the potent

hy
W somfe

It is not exactly so in law; but not wholly dissimilar. 1In

olden days it was all enstom

to be of human, but of divine origin. The

eponymous hero of the ¢lan
ants were to ohserve

erime (there was for ages no

every member of th
of these rules by others, as
self. And it was the god «
the king or judge in deeidi

was in accord with the original

from a divine law-giver; a
cat Pan is dead.”" th
lost their traditional power
and must—make rules for

and the enston

distinetion between sir

community had a right to the

ell as the dat
w the deifi

g what

nd man could not make

rocds have passed away, the

r; it s recognized that

1

inding god or the
had laid down the rules his deseent

violation of any of these rules w

observan

them hin

stor who inspired
ht, that is, what

All law was divine, and

v chang:

1eroes have

man may

himself —vox populi is now indeed
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1 | | | |
f the p rs 1l i I | fer
har d thongl |
pract f ot P \ \ {
e 1 { heir i W } 1
| | rit Il I I his |
\nd wi [ do leny that botl rk for
! | 1 Il h
husines \ h il
I f d not carey on his farm just b s he
\ il | | \ ) |
1 trn the merchan | shu hop if | i
et paid; tl 1 f the m ! m
monly billed at twenty { I d when the child of a
ler | wias o if his her S ne to aeecy l ot
1l hureh at ! salary, h d W Bé s
praving for o ce, but ma is busy packing.” “The chicfta
to the Highlands bound 1 ried
‘Boatman, do not tarry
I will give you a silver pound
I'o row n ‘er the ferry,’
was told indeed by ““that Hig ght,’
I’ll go. my chief, I'm ready
It is not for your silver bright
But for your winsome lady
But the poet (being a Sceotsman and  consequently  truthfal

does not venture to say that that Highland wicht did not hay
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in his sporran that same silver pound before the boat left the
doek, If he did omit this trifling formality, he was different
from his conntey man spoken of the other day in Punch, who said
to the passengers npon his ferry-boat, when the storm hecame
dangerous, ““There’s nae sayin’ what may happen; sae Aw’ll
Jjust tak’ yer fares.”’

This T can say—1I was at the Bar for over twenty-three years
and have been on the Beneh three more; and I have never known
or heard of a ease in which anyone, however poor, with any fair
semblance of a righteous elaim, who could not have his case put
before the courts by a member of the Bar with all energy and
skill; in most cases withont any reasonable hope of remunera
tion—and if any person sick or maimed should suffer because a
doetor could not be found who would attend him gratis, the
whole country would be filled with the outery

Both professions are given certain privileges for the “ommon
good and both make it, or should make it, clear that these privi.
leges » exereised for the good of the community, Just so soon
as either fails thus to pay for its privileges, the people have the
right—and should excreise it-—of taking these privileges away
But that day I venture to think is far distant; and will, indecd,
never come if the practitioners of the two professions continue
to act as they have done in the past and are still acting

The two professions have generally lived in harmony. though
each has its jest with the other—the lawyer jibes the doctor that
his failures are six feet below ground: the doctor retorts “‘and
yours are six feet above.” The doctor “*jollies™ the lawyer
about charging %100 a day at a trial and pumping up tears
before a jury; the lawyer replies, ““a trial is a major operation,
and mighty few doctors will take as little as $100 for an excision
of the appendix if they can get more. A trial is a stroggle
against a mortal antagonist for rights elaimed on behalf of the
client, Treatment of a disease is a struggle for the life of a
patient against the antagonist whose name is Death-—and a
physician who would not pump up tears or anything else if he
thought that he would thus win his fight would not be worth
much; and the arguments of a counsel could not be more falla-
cious than the placebo treatment with colored water and bread
pills.”

Indeed, the thought that both are often engaged in a struggle
for another is one which should bind the professions together.
I am not sure which has the easier task.

The doctor is ever in fight with that dread antagonist who
must conquer some day—that antagonist sits at the other side of
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the chess-board and watches every move; he is in no haste, but
while he plays fair, he never makes a mistake himself, and he
relentlessly exacts the full penalty for every mistake of his
opponent—and unfortunately that opponent does not know all
the rules of the game. The lawyer has an antagonist fallible as
himself and one who does not always pursue his advantage; but
all the rales of the game are known. Which contest do you
prefer?

Do you prefer an ar

ronist, invisible, without haste, rigidly
fair. absolutely infallible, who knows (what you do not) all the
results of every act, or him who is visible, mayhap hurried, seel
ing advantage, but making mistakes like. yourself and with th
same knowledge as you?

Whether
some other reason, the two professions have always fraternized
with each other more than with the sister profession of theology
I say the sister profession—for many vears. and, indeed, until
within our own day, there were only the three professions in
civil life.  Now sisters. then unborn, are erowding round the
family table and claiming as of right a seat at the family hoard
on an equality with the three older sisters, Dentistry. eivil en
gineering, mining and electrical engineering, and the like have
cased to be trades and become professions—like the debutante
who adds to the train of her gown. while she shortens it above
and ‘‘comes out,"” these have laid aside the child, and elaim to
be full grown, And there are others coming

[ can see no reason why that fellow feeling between your
profession and mine should not continue; and, on one side a!
least, increase

You all know the old story of the Scotswoman who said to
her friend, ““‘Tt’s nae wonner we lickit the Freneh at Waterloo
oor men prayed.”” The friend asked, **But dinna ye think the
French prayed too?” Her ready reply was, ““Nae doo’t—but
wha could unnerstan’ them, jabberin’ bodies?’’ 1 do not vouch
for the theology-—but there can be ““nae doo’t’’ that the ability
of one to understand another makes for sympathy and harmony

In the past the terminology of the physician was not difficult

at least, anyone with a little knowledge of Greek and Latin
could easily follow it—the language of the law was indeed de-
rived in large part from the Latin, but with the most extraor-
dinary perversions from the original and classical meaning. The
other day, at a meeting of the Bar of one of the United States
I told them that T looked upon myself as a brother: their term-
nology was familiar, and especially their Latin; and T added

t is from their lives being lives of confliet or for
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“If T find myself in a body of men who pronounce Latin
correctly and according to quantity, I may be amongst scholars,
but I know that T am not amongst common-law lawyers.””

There were in the old law many terms which were used in
what anyone but a lawyer would eall a non-natural and eertainly
a wholly technical sense. Let me tell you a story. A doctor and
a lawyer were disputing about their respective professions, and
the doctor particularly found fault with the language of the
law. ““‘For example,”” said he, **who can understand what you
mean when you speak of ‘levying a fine’?” ““Oh.”" said th:
lawyer, ““no doctor ean be expected to understand that, for it
is equivalent to ‘suffering a common recovery.” "’ T do not won-
der that that story has fallen flat ; no one who has not studied the
old law can even understand the lang at a dinner of law-
yers, the story is always a brilliant success

Now all that mystery of the law is about gone—our laws are
becoming simpler and so is our language—for the intricacy of
the old rules is being substituted common sense.  Except in real
estate, there is not much that a layman cannot follow and under
stand.

The very opposite is the case in medicine; the mieroscope has
revolutionized not only the prineiples, but also the nomenclature,
Not many years ago Huxley could say that the student of medi-
cine should put two full years at the beginning of his course on
the study of anatomy and physiology alone—in anatomy to such
an extent that he knew it, not simply that he could recollect if
he had time, but so that if he were waked up in the middle of the
night and asked he could immediately answer (because he knew
his anatomy like the multiplication table) any question on any
bone, musele, nerve, vessel or tissue in the human body. Now, 1
venture to think, no one would advise so much time to be taken
up even in anatomy and physiology when so many other things
are to be learned—and if not known, at least known about. No
one cares nowadays for the marking on the body of the Spanish
Fly, and a teacher of materia medica does not venture into the
minutiae even of twenty years ago. The student has not the
time—there are more important things to be learned. And the
terminology is being developed and extended and changed in the
same way—the new wine eannot be contained in the old bottles,

No lawyer can know much about medicine of the present
day—though there was nothing to prevent Dr. Rolph in his time
being master of both sciences, there are now too many facts to
be learned.
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I have for some time been preaching the doetrine that a little
knowledge of the procedure in the courts should be taught as an
al education, at least to those who desive it

integral part of me

Some years ago | prepared and delivered to the medical students

of the University a series of leetures or I'he Doctor in the
Courts”—The Doctor as Judge, as Plaintiff, as Defendant, and
as Witness. These wers
perhaps rather a pity that someone has not continued the series
Such leetures should be given by one who is actively engaged in

ceived with some approval; and it is

the law t would be no more absurd for a lawver who knew
surgery only from the hooks to attempt to teacl 1
for a doctor who had only read about law to try t

Of course the objection is want of tim ind

v be valid—1 does s that rin
mous importar to the practitioner in medic of an element
ary knowledge, at least, of the law by which h specially gov
rned. some right be found for such a stu ven if only
ptional with the student himself

[ cannot but think that the members of the tw sions
have much in comme much to learn fron wch other, and
should see much of each other. Perhaps some means may be
found whereby their intercourse may be iner d 11 d

both good
And now I must stop. [ fear. as it is, T have talked too long
I conclude by wishing this society and the profession of which

1 the prosperity futur

its members form a part a

By their works ye shall know them.”” The only physician
whose name we know in Gospel times was Luki the heloved

physician.”” T sineerely hope that all physicians will be ealled by
their patients and the people ““beloved.’ because they h e

served the appellation by their works




