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PREFACE TO CANADIAN EDITION.

The subject of Electricity is an important one in Canada. 

Long before Electricity was in general use in England it was 

highly developed in Ontario. In recent years, in both Canada 

and England, the Legislatures have passed numerous Acts for 

regulating the use of Electric Power.

The Law on the subject is to a large extent a matter of 

Statute. The Statute Law of England may be of somewhat 

limited use to Canadian practitioners, the Case Law is how­

ever on a different footing ; and it is clear that this part of 

the English text must be of considerable value in Canada. 

This being so, it has been decided to issue a Special Edition 

for Canada, to include Canadian Statute and Case Law.

I have undertaken the task of noting the Canadian Law 

for this Special Edition, and I trust that it may prove useful 

to the profession in Canada.

'», Kino’s Bench Walk. 
Temple, E.C. 

ihmii'mj. 1918,

A. C. FORSTER BOULTON.
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PREFACE.

PERIOD of nearly ten years has elapsed since the
last Edition of this Work was published. During 

that period great developments have taken place 
in the supply and application of Electricity for 
lighting, motive power, and other purposes. The 
capital involved in electric supply and electric traction 
undertakings has now assumed enormous proportions. 
Local authorities in London and the provinces have 
been authorised to raise loans amounting in the aggre­
gate to £45,704,059 for the purpose of electric supply 
undertakings, and to £45,903,038 for the purpose of 
electric traction, whilst the total capital of electric 
supply companies exceeds £52,532,000, and of electric 
traction companies £105,546,000.*

During the same period of ten years important 
developments have taken place in the law regulating 
the supply and use of electricity. The Electric 
Lighting Act, 1909, has been passed, giving effect to 
many of the recommendations made by the Joint 
Committee presided over by Viscount Cross in 1898, 
and enacting with regard to all electric supply under­
takings provisions which had previously been frequently 
inserted in the Special Acts of particular undertakers.

° See Giircke’h Manual of Electric Supply Undertakings, 1912-1913, 
p. 3.
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London undertakings have been the subject of special 
legislation contained in the London Electric Supply 
Act, 1908, the London (Westminster and Kensington) 
Electric Supply Companies’ Act, 1908, and the London 
Electric Supply Act, 1910.

The number of Power Acts has increased, and to a 
certain extent a common form has been evolved.

Regulations as to the generation, transformation, 
distribution and use of electrical energy in factories 
and workshops have been made under the Factory and 
Workshop Acts, 1901 and 1907, and as to the use of 
electricity in coal mines under the Coal Mines Act, 
1911. Rules have also been made under the Metal­
liferous Mines Regulation Act, 1872, with regard to the 
use of electricity in other mines, and will be found set 
out at p. 475, in the form in which they were proposed 
to be made when this Work went to press, and in 
which they have since come into operation.

A large number of decisions have been given by the 
courts upon points affecting the powers or obligations 
of electric undertakers, and it is believed that all such 
decisions given down to the end of July last have been 
referred to in their proper places.

In consequence of these additions to and alterations 
in the law the Work has been thoroughly revised and 
the Introduction and many other parts entirely re­
written. To some extent, also, the arrangement of the 
volume has been altered.
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Part II., containing the Law relating to Electric 
Traction, makes no pretence to deal with the law 
relating to tramways or railways generally, but is 
merely intended to set out the conditions under which 
electricity may be used as a motive power on railways, 
tramways, or railless traction systems.

The last Edition contained a Chapter on “ Leakage 
and Electrolysis,” in which the decisions of Parliamen­
tary Committees upon the claims of gas and water 
companies to special protective clauses were collected. 
In view, however, of the settled policy of Parliament 
and the Board of Trade not to allow such special 
protective clauses it was not deemed necessary to retain 
this Chapter, and it has accordingly been omitted.

It has been thought convenient to retain the Reports 
of the Joint Committees presided over by Viscount 
Cross in the years 1893 and 1898.

The Editor desires to express his indebtedness to 
Mr. Harry Booth and Mr. Collins, of the Board of 
Trade, for information with regard to various matters 
in connection with Electric Lighting and Power, and to 
Mr. P. H. Thomas, I.S.O., of the Board of Trade, for 
information in connection with Electric Traction. He 
also desires to acknowledge the kindness of the 
Publishers of the Electrician, who rendered him con­
siderable assistance by lending him back numbers of 
their valuable journal for reference. Many of the cases 
referred to in the Work are only reported in the 
Electrician and other technical papers.

« 4
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To Mr. F. J. Wbotteslev, of the Inner Temple, the 
Editor is indebted not oidy for the Index and for 
assistance in reading and correcting proofs, but also 
for many valuable criticisms and suggestions.

W. E. T. .1
Uetobrr,
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ADDENDUM.

rayes 02 and 475 : The Special Rules under the Metalliferous 
Mines Regulation Act, 1872 (set out at pp. 475 to 482), 
have now come into operation without alteration.
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INTRODUCTION.

CHAPTER r.

THE ELECTRIC LIGHTING ACTS.

Tim public general legislation relating to the supply of electricity The Electric 
in the United Kingdom is comprised in the Electric Lighting J^tll,g 
Acts, 1882 to 1909, that is to say, the Electric Lighting Acts,
1882, 1888 and 1909, and (as respects Scotland) the Electric 
Lighting (Scotland) Acts, 1 890 and 1902. The Electric Lighting 
(Clauses) Act, 189V, contains in a Schedule a number of pro­
visions which, with any necessary modifications, are to he 
incorporated with every Provisional Order made under the Electric 
Lighting Acts and not extending to London, and every special 
Act authorising the supply of electricity within any area.

The title Electric Lighting Act,” given to each of the above relate to 
Acts, is misleading. The Acts deal with the supply of electricity eiwancity for 
for all purposes and not merely for lighting, and in recent years any purpose ; 
a rapidly increasing proportion of the electricity supplied by 
undertakers under the provisions of the Acts has been supplied 
for purposes other than lighting, such as motive power and 
heating.

Speaking generally the Electric Lighting Acts only apply to generally 
bodies or persons who are authorised to supply electricity within uîi! 1 takerH^* 
any area by a licence or Provisional Order granted by the Board Authorised 
of Trade under those1 Acts, or by a special Act of Parliament, and witiivnun 
such bodies or persons are referred to in those Acts as “ under- area, 
takers ” (a).

Prior to the passing of the Electric Lighting Act, 1909, it was, Supply by 
and subject to the provisions of s. Ï.\ of that Act it still is, lawful undertakers* 
for any person to supply electrical energy without the authority 
of a licence, Provisional Order, or special Act (h). Practical

(#/) See Electric Lighting Act, 18H2, s. 2 ; Electric Lighting Act, 1909, s. 25.
The phrase “ authorised undertakers ” is used in some special Acts with the same 
meaning. See definition of “ authorised ” in Electric Lighting Act, 1909, s. 25.

(b) Authorised undertakers are (always in the ease of Provisional Orders and 
generally in the case of s|>ecial Acts) prohibited from supplying electrical energy 
outside the areas of supply defined in their ( frders or Acts, unless authorised to do so 
by Parliament or a licence granted by the Board of Trade (Electric Lighting 
(Clauses) Act, 1899, Schedule, s. 4 (2)), or with the permission or consent of the 
Board of Trade under s. 4 (3) or s. «» (1) of the Electric Lighting Act, 1909.
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difficulties, such as the inability to break up streets to lay under­
ground lines, and the difficulty and expense of obtaining wayleaves 
for overhead lines have, however, prevented, and must prevent, 
any considerable supply of electricity by unauthorised under­
takers (<•). Moreover, lines of unauthorised undertakers are subject 
to regulation by the Hoard of Trade and the Postmaster-General, 
under s. 4 of the Electric Lighting Act, 1888 (V/), and if placed 
above, over, along or across any street by urban authorities who 
have adopted l’art II. of the Public Health Acts Amendment 
Act, 18110 (V), or in London by the London f’ounty Council, 
under the London Overhead Wires Act. 1891 (/).

Section 211 of the Electric Lighting Act, 1909, however,created an 
innovation. That section prohibits any local authority, company 
or person, not authorised to do so by licence or Provisional Order 
or special Act, from lommenciu;/ to supply or distribute electricity 
after the passing of that Act in any area in which any other local 
authority, company or person are authorised by licence, Provisional 
Order or special Act to supply electricity, but this prohibition is 
not to apply to any company or person whose business is not 
primarily that of the supply of electricity to consumers, or to the 
supply by any company empowered at the passing of the Act by 
their memorandum of association to generate electricity to a 
railway company for purposes incidental to that company’s under­
taking other than the conveyance of public traffic. This section, 
therefore, in effect confers upon authorised undertakers for the 
future a monopoly of the supply of electricity within their area of 
supply, for, although it is competent for the Board of Trade by 
the express provision of s. 1 of the Electric Lighting Act, 1888, 
and of course for Parliament to authorise competition with such 
undertakers by any other body or person, it is not the practice 
to confer competing powers on authorised undertakers for areas 
outside the county of London (;/).

Undertakers may obtain power to supply electricity under the 
Electric Lighting Acts by licence or Provisional Order granted 
by the Hoard of Trade, subject, in the case of a Provisional Order, 
to confirmation by Parliament or by special Act. and each of these 
is dealt with in a subsequent Chapter.

('■) The phrase “ unauthorised undertakers " is used as the opposite of *• authorised 
undertakers " (as to which see previous note). It is so used in the marginal note to 
s. 23 of the Electric Lighting Act. 1909.

(rf) See post, p. 140.
(r) See pout, p. 81.
(/) See poat, p. 351.
(g) An exception may be said to exist in the case of the supply of electricity for 

power purpose*, as to which see pod, pp. 4i> et aeq.
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CHAPTER IL

LICENCES.

ThK Board of Trade may, with the consent of the local authority Licences 
of the district, grant, a licence to any local authority, company or 
person to supply electricity lor any public or private purposes (a) 
within any area. A licence does not require confirmation by 
Parliament, and can only he granted for a d period not 
exceeding seven years, hut may be renewed from time to time for 
a like period (/#).

Licences were intended to be experimental only, and as the not now 
supply of electricity has passed beyond that stage, the Board of exccptundvr 
Trade will not now entertain an application for a licence except special cir- 
under very special circumstances. Thirty-three licences havecumHta,,C0H* 
been granted since 1882, the last in 11)02, but all have since been 
revoked, and no licence is now in force ( Board of Trade Return— No licence 
Parliamentary Paper 17ti of 1912). now forcc'

The enactments and Rules regulating the mode of application Applications 
for, and the provisions to be inserted in, a licence are contained Qf
in s. 3 of the Electric Lighting Act, 1882, and Rules made by the licences. 
Board of Trade. See post, pp. 74—77.

(d) See the definitions of “ public purjioses *’ and “ private purpoaes ” respectively 
ill 8. 3 of the Electric Lighting Act, 1882, p. 74.

(ft) Electric Lighting Act, 1882, «. 3, post, p. 74.

3
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CHAPTER III.

PROVISIONAL ORDERS.

Powers to supply electricity for public and private purposes are Vower*^ 
usually obtained by Provisional Order, and in the absence ot (.''/nforrea i>y 
special circumstances powers to supply electricity which could Provisional 
have been obtained by a Provisional Order under the Electric 
Lighting Act, 1882, will not ho conferred bv Pai nt by 
special Act (see, for instance, the ('hard Cate, Electrician, 
duly 24th, 11)03, p. 51)3). Under the Electric Lighting Act,
1909, the Hoard of Trade may now make Provisional Orders 
conferring upon undertakers various rs which formerly could 
only have been obtained by special Act, and probably the tendency 
will lie to induce undertakers to avail themselves in ordinary cases 
of the procedure by Provisional Order in preference to that by 
Hill (a).

The Hoard of Trade may now make Provisional Orders tor any Provisional 
of the following purposes :

(i) Authorising any local authority, company or person to
supply electricity "* or private purposes (/,«*., for
all purposes) within any area (Electric Lighting Act,
1882, s. 4, post, p. 77).

(ii) Authorising the compulsory acquisition or the use of any
specified land for the purpose of a generating station by 
undertakers whose authority to supply is given by Pro­
visional Order or Act of Parliament (Electric Lighting 
Act, 1909, s. 1, post, p. 228).

(iii) Authorising the breaking up of any roads, railways or
tramways outside the area of supply of any undertakers 
to enable electricity to be brought from a generating 
station of the undertakers outside such area (Electric 
Lighting Act, 1909, s. 3, post, p. 230).

(iv) Authorising any local authority or company to supply
electricity “ in bulk,” unless the Hoard of Trade consider 
that “by reason of the character or magnitude of the 
proposed undertaking the matter ought to be dealt with 
by private Hill” (Electric Lighting Act, 1909, s. 4 (1), 
post, p. 231).

(«) See the recommendations of the Joint Committee presided overby Viscount 
Cross, answer to question l.pott, p. 460.

1

^
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(v) Authorising any undertakers whose authority to supply is
given by Provisional Order or Act of Parliament to 
supply electricity within their area of supply for purposes 
(other than haulage or traction) incidental to the working 
or lighting of any railway, tramway or canal partly within 
and partly without the area of supply of the undertakers 
(Electric Lighting Act, 1001», s. f> (2), post, p. 2311).

(vi) Enabling two or more local authorities to purchase
generating stations, mains, or other works of a company 
used solely for supplying electricity within the districts 
of such local authorities, hut situate outside such districts 
(Electric Lighting Act, 11*01», s. 7 (1), /«».</, p. 235).

(vii) Providing for the joint exercise of the powers of the
Electric Lighting Acts or any Provisional Order by two 
or more local authorities as respects any area consisting 
of the whole or parts of the districts of those authorities 
( Electric Lighting Act, 11101», s. 8, post, p. 23(5).

(viii) Repealing, altering or amending any Provisional Order 
granted under the Electric Lighting Acts (Electric 
Lighting Act, 1882, s. 4 (4), pout, p. 77).

If the Board of Trade grant a Provisional Order they submit 
it to Parliament for confirmation, and no such Order is of any 
force unless and until it. is confirmed by Act of Parliament (//) 
(Electric Lighting Act, 1882, s. 4 (2). post, p. 77). If while 
the confirming Bill is pending in either House of Parliament a 
petition is presented against any Order comprised therein the 
Bill so far as it relates to that Order is referred to a Select Com­
mittee, and the petitioner is allowed to appear and oppose as in 
the case of private Bills (ihid., s. 4 (3), pout, p. 77).

The Board of Trade are also empowered in some cases by an 
Order without confirmation by Act of Parliament, and in other 
eases by a mere consent, to authorise undertakers to give a supply 
of electricity or to do acts which would not otherwise be within 
the powers of the undertakers, and these cases will be dealt with 
later in their proper places.

The procedure to be followed in applying for a Provisional 
Order is prescribed by Rules made by the Board of Trade in 
duly, 11*10, under s. 5 of the Electric Lighting Act, 1882. The 
Rules are set out in full later (pp. 344 et seq.). The application 
must be made by memorial addressed to the Board of Trade and 
signed or sealed by or on behalf of the applicants, and must be 
accompanied by a draft of the proposed Order and various other

(//) Strictly, when a Provisional Order has been confirmed, it is no longer 
“ provisional," but an Order, even after confirmation, is frequently spoken of aa a 
Provisional Order, e.g., in the Electric Lighting Act, IVU‘,1,
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documents (Rules I. nn<l XII., post, pp. 844, 851). A cheque for 
£85 must also be deposited “ to cover ordinary expenses. If in 
consequence of inquiries or otherwise additional expense is incurred 
the amount will lie charged to the <, and must he paid
by them in addition to the ordinary fee ” (Rule XII. (7), p. 852).

A local authority may not apply for a Provisional Order except Preliminary 
in pursuance of a resolution passed at a special meeting held after 
one month's previous notice of the same and of the purpose thereof ants are a 
has been given in the manner in which notices of such local autho-allthoritN 
rity are usually given (Electric Lighting Act, 1882, ss. 8 (G), 4. 
pp. 74, 77).

Where the aiudication is for a Provisional Order— Where eon-
(i) to authorise the supply (including the supply in bulk) of^j^ity

electricitv ; or required tu h
.. . . * . . . . . . , . untamed nr(ii) to authorise undertakers to breakup roads outside their area dispensed

of supply,
the Order cannot be granted without the consent of the local 
authority having jurisdiction within the proposed area of supply, 
or in whose district the roads are situate, as the case may he, 
unless the Board of Trade in any ease in which such consent is 
refused are of opinion that, having regard to all the circumstances 
of the case, such consent ought to he dispensed with, in which case 
the Board are to make a special report to Parliament stating the 
grounds on which they have dispensed with such consent (Electric 
Lighting Act, 1888, s. 1, p. 184 ; Electric Lighting Act. 1901), 
ss. 8, 4 (1), pp. 280, 281, Rules VIII. and IX., p. 847) (<•).

PROCEDURE ON APPLICATION FOR PROVISIONAL 
ORDER.

The following summary will for the present sufficiently indicate .Stops and
dates to Im> 
taken and 
observed.

the steps to he taken and the dates to he observed in applying for 
a Provisional Order :

(a) On or before July 1st. If power to distribute electricity 
sought, notice by applicants (not being the local autho­
rity) of intention to apply (d) (Electric Lighting Act, 
1882, s. 4 (1), Rule III., pp. 77, 845).

(«•) Lord Cross’s Committee recommended that the provisions of the Act of 188K, 
s. 1, should be amended, and that “ the local authority should he entitled to be heard 
liefore the Hoard «if Trade, but should not have, so to speak, a provisional veto, only 
to lie disposed with in special cases by the Hoard of Trade" (post, p. 403). but this 
recommendation has not lieen given effect to. A list of the cases in which the Board 
of Trade have dispensed with the consent of the local authority will lie found post, 
p. 406.

(rf) The local authority may waive its right to this notice (Electric Lighting Act, 
190», s. 9, p. 230). The Order will not be granted except to the body or person by 
whom or on whose behalf the notice was given (note to Rule III., p. 346).

D:/A
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(b) On or before Novkmhkr 1st.
(i) If power to distribute electricity is sought, notice by

applicants to every company or person authorised 
muler statutory powers to distribute electricity within 
proposed area of supply.

(ii) If power to supjdif in hid/• is sought, notice to every local
authority, company or person authorised under statu­
tory powers to supply in bulk or to 
electricity within proposed area of ‘ " * IV.,
p. 34ti). "

(e) Octoiiku or Novkmhkr. Notice bv advertisement in the 
London, Edinburgh or Dublin Gazette and a local news­
paper of the intended application for and objects of the 
Provisional Order, and of an address in London and 
another within the area of supply at which copies of the 
Order can be bought at lx. each (Rule II., p. .‘$44).

(d) On or before Novkmhkr 30 th. Deposit with Board of
Trade, clerk of the peace (principal sheriff clerk in 
Scotland ). London County Council and local authority of 
copy of advertisement, map, plan, and book of reference 
( Rule X., p. #$47). Also with Clerk of Parliaments and 
Private Bill Office (Standing Orders House of Lords, 
il'd House of ( ominous, 3‘d).

(e) On or before Dkckmhkr 15th. Notice to owners, lessees
and occupiers of lands to be compulsorily acquired 
(Rule V., p. I$4ti). Notice to owners, lessees and occu­
piers of lands situate within .*$00 yards of land to be 
compulsorily acquired or used for a generating station (e), 
and to local authority of district in which such land is 
situate (Rule VI.. p. 340).

(I) On or before Dkckmiikr 21st. Lodge with Board of Trade 
memorial (Rule I., p. #$44) copies of draft order, cheque 
for £35, and other documents (Rule NIL, p. #$51). 
Deposit draft order and other documents with Local 
Government Board, Secretary for Scotland, Local 
Government Board for Ireland, London County Council, 
and (for sale at lx. each) at offices in London and area 
of supply mentioned in advertisement (Rules XIII.—XV., 
pp. 352, 353).

(g) Between JANUARY 15th and FkiiRUARY 22ni>. Proof of 
compliance with Rules (Rule XVII., p. 353). Proof of 
consent or request to dispense with consent of local

CO For this purpose generating station does not include a transforming, converting 
or distributing station (p. a 1*5).

4871
745^56
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authority where such consent required (Pules VIII. and 
IX., 1». 347). As to when such consent is required, see 
ante, |>. 11.

(h) Three months after first advertisement. No Order
is to he granted until after expiration of such three 
months, nor until opportunity has been given to all 
parties interested to make representations or objections 
to the Board of Trade with reference to the application 
(Electric Lighting Act, 1832, ss. 3 (5), 4, pp. 74, 77).

(i) Within one month after grant of Order. Deposit
copies of Order at offices in London and in area ol 
f ' mentioned in advertisement, for sale at Is. each, 
and publish same as directed by Board of Trade 
(Rule XVIII., p. 353). Deposit with Board of Trade 
map of area of supply certified by clerk or surveyor to 
local authority (Rule XIX., p. 354).

(j) Within fourteen days of refusal of Board of Trade to
grant an Order authorising supply in hulk on ground 
that matter ought to he dealt with by Private Bill, notice 
to opponents of intention to proceed by way of Private 
Bill (Rule XX., p. 354).

In case of competing applications for Orders to supply a district 
from the local authority of that district and from any other autho­
rity, company, or person, the Board of Trade will give a preference 
to the application of the local authority of the district “in 
every case where, in the opinion of the Board of Trade, no 
special circumstances exist which render such a preference 
inexpedient ” (/).

In cases of applications for a licence, renewal of a licence, or Local 
Provisional Order, to which objection is made by any person 'y
locally interested, the Board of Trade will, if they consider it Trade, 
expedient, hold a local inquiry, of which due notice will be 
given (/).

Every local or other "**3 authority, company, or person How 
desirous of bringing before the Board of Trade any OBJECTION jJjjstSecwd 
respecting the application for a Provisional Order, must do so by 
letter addressed to the Board of Trade on or before Janfary 15th 
next after the application ; and if they desire to have ANY CLAUSES 
or other amendments inserted in the Order they must deliver 
the same to the Board of Trade by the same date. A copy of any 
such objection and of any such clauses or other amendments must 
also he served on the parliamentary agents or solicitors for the 
Order (Rule XVL, p. 353).

(/) See note to Utiles, p. 334.

1
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Further, as already stated, any objector may oppose the con­
firmation of the Provisional Order in either House of Parliament 
{ante, p. 10).

The Act of 1882, s. <», provides that, the undertakers shall be 
subject to such regulations and conditions as may be inserted 
in any licence, Order, or spmal Act affecting their under­
taking with regard to the various matters mentioned in the 
section.

In some cases, where application has been made for a Pro­
visional Order for an area in which a company has by agreement 
with the local authority been supplying electricity without statu­
tory powers, the applicants have, as a condition of the grant of 
the Order, been required to purchase the undertaking of the 
company.

The regulations and conditions inserted in Provisional Orders 
soon assumed a common form and were necessarily elaborate 
and lengthy. To prevent the repetition of these in each Order 
the Electric Lighting (Clauses) Act, 18VU (02 & Oil Viet, 
c. IV), was passed and came into operation on October 1st, 
18VV. It enacts that, the provisions contained in the Schedule 
to the Act shall be incorporated with and form part of every 
Provisional Order made by the Hoard of Trade after the com­
mencement of that Act under the Electric Lighting Acts 
save so far as they are expressly varied or excepted by the 
Order, and shall, subject to such variations or exceptions, 
apply so far as applicable to the undertaking u ised by the 
Order (s. 1, /#<>.</, p. 145).

The Act, however, provides (s. 2 (2)) that—“ Except so far as 
any of the provisions contained in the Schedule to this Act are 
incorporated with any Provisional Order made by the Hoard of 
Trade under the Electric Lighting Acts extending to the county 
of London, or with any special Act so extending, this Act shall 
not apply to the county of London ” ( />ost, p. 140).

The Schedule to the Act contains the provisions which were 
previously inserted in Provisional Orders applicable to areas out­
side the county of London, so that the following statement of the 
powers, duties and obligations of undertakers will generally be 
found equally applicable to undertakers whose orders were granted 
prior to 1VOU, though in those cases reference must be made to the 
special Order instead of to the Act of 189V.

The form of a Provisional Order for an area outside London will 
be fourni set out, post, p. 305. The differences between a London 
and a provincial Order are noticed later. See pp. 38 et set/.

1
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THE UNDERTAKERS.
The undertakers may he either a local authority, a combination The under- 

of local authorities, a company or a person or persons (//), and a takerH- 
local authority may obtain powers to * within an area outside
its own district (A).

No provision is made for incorporating a company by Provisional Companies. 
Order under the Electric Lighting Acts, so that if the undertakers 
are to bo a company they must be incorporated under the Com­
panies (Consolidation) Act, 1908, or by special Act, and must 
obtain power by their memorandum of association or special Act 
to carry on the undertaking.

No provision is made in Provisional Orders with regard to the Capital, 
capital of the undertakers. Where the undertakers are a local 
authority or combination of local authorities, the Electric Lighting 
Act, 1882, authorises them to borrow with certain consents—in 
Ijondon that of the London County Council, and elsewhere in 
England that of the Local Government Board (*). Where the 
undertakers are a company their capital will be limited by their 
memorandum of association or incorporating Act. All under­
takers not being a local authority must, within six months from 
the commencement of their Provisional Order, and before exer­
cising any of its powers, show to the satisfaction of the Board of 
Trade that they are in a position fully and efficiently to discharge 
their duties and obligations under the Order, and deposit or secure 
to the satisfaction of the Board of Trade such sum as may be 
lixed by the Order or the Board of Trade (j).

POWERS OF UNDERTAKERS.
The general powers conferred on the undertakers authorise (Jouerai 

them, subject to the provisions of the Electric Lighting Acts, and Ju^ertiike,- 
of any rules made by the Board of Trade in pursuance of those 
Acts, and of their Provisional Order, and for the purpose of sup­
plying electricity, to acquire such lands by agreement, construct 
such works, acquire such licences for the use of any patented 
process, etc., enter into such contracts, and generally do all 
such acts and things as may bo necessary and incidental to such 
supply (/')•

(</) Electric Lighting Act, 1882, 8. 4 ; Electric Lighting Act, 1909, 8. 8. As to 
applications by individuals, see pout, p. 34.

(A) Electric Lighting Act, 1882, ss. 3 (7), 4.
(i) Electric Lighting Act, 1882, s. 8, and Schedule. If the Loudon County 

Council refuse to sanction a loan, the local authority may appeal to the Local 
(iovernment Board (London Government Act, 1899, e. 4 (1)).

(.;) Electric Lighting (Clauses) Act. 1899, Schedule, a. 6.
(A) Electric Lighting Act, 1882, a. 10.
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The Provisional Order defines the area of supply in which the 
undertakers are to supply electricity, and the undertakers are 
prohibited, under penalty of revocation of the Order, from 
supplying electricity or (except for the purposes of the Order) 
erecting or laving down any electric lines or works beyond the 
area of supply, otherwise than under the a ity of Parliament 
or a licence granted by the Board of Trade (/).

Under the Electric Lighting Act, 11)01), undertakers may be 
authorised by Provisional Order to break up roads, etc. and 
presumably, therefore, to lay down mains, outside their area of 
? for enabling electricity to be brought into such area from 
a generating station belonging to them situated outside that area 
(s. 8), or for giving a supply in bulk (s. 4 (1) ). They may also 
be authorised by simple Order of the Board of Trade to supply 
electricity in bulk to any other undertakers where no further 
powers to break up streets are required (s. 4 (.')) ), or subject to 
certain conditions to supply electricity to any premises situate 
outside the area of supply (s. <}), Further, undertakers may, with 
the consent of the Board of Trade, supply electricity at any point 
within their area for the purpose of haulage or traction, or lighting 
vehicles or vessels on any railway, tramway, or canal situate 
partly within and partly without that area (Electric Lighting Act, 
UK)», s. :»).

Louis. Prior to 11)01) undertakers under a Provisional Order could
acquire land by agreement only. In the case of undertakers not 
being a local authority no limit is imposed as to the quantity
of land to be acquired, hut in the case of a local authority the
quantity of land to he used by them for the purposes of the Order 
is not to exceed fire acres (s. 8 of the Schedule to the Electric 
Lighting (Clauses) Act, 181)1)). By the same section a local 
authority may, subject to the approval of the Local Government 
Board, use for the purposes of their Order any lands for the time 
being vested in or leased by them. See also Public Health Acts 
Amendment Act, 11)07, s. 1)5.

Nuisance Prior to 181)1) it had been the practice? to «insert in every Pro-
ingstatioii'11 vi*i°nal Order a clause that “ nothing in the Order shall exonerate
ami works, the undertakers from any indictment action or other proceedings 

for nuisance in the event of any nuisance being caused or per­
mittee! by them,*’ and in every Provit ‘ * Order granted since
181)D, s. 81 of the Schedule to the Electric Lighting (Clauses) Act, 
181)D, which is in the same terms, is incorporated. Consequently 
such undertakers arc liable to proceedings for any nuisance caused 
by them in carrying on their generating station or other works. See

(/) Klectric Lighting (Clause*) Act, 18U9, Schedule, *. 4.
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Powers of Undertakers. 17

Shelfer v. City of London Electric Liyhtiny Co., Limited, [1895]
2 (Jli. 388, and other cases cited in note to s. 81, post, p. 203.

In 1898 a Joint Committee of the House of Lords and House Joint 
of Commons, presided over l»v Viscount Cross, reported in favour ^nsas!^0 
of the granting to undertakers of compulsory powers for the 
acquisition of land for generating stations and other works, and 
recommended that where the site of a generating station was 
acquired under compulsory powers the undertakers should not be 
subjected to any further liability than that which, according to 
Lord Blackburn (Geddis v. proprietors of Bann lieserroir (1878),
3 App. Cas. 430), is imposed by the common law in the case 
of persons exercising statutory powers and duties, but that on the 
other hand where the site for a generating station is acquired by 
agreement the undertakers ought to be subject to the liability 
imposed by the common law. See the Report, post, p. 459.

In the case of Geddis v. Proprietors of Bann lieserroir (1878),
3 App. Cas, 430, Lord Blackburn at p. 455 thus laid down the 
law : “ It is now thoroughly well established that no action will 
lie for doing that which tin* legislature has authorised, if it be 
done without negligence, although it does occasion damage to 
anyone ; but an action does lie for doing that which the legislature 
has authorised, if it be done negligently. And I think that if by 
a reasonable exercise of the powers either given by statute to the 
promoters or which they have at common law, the damage could 
be prevented, it is, within this rule, negligence not to make such 
reasonable use of their powers.” 8ee also Brand v. Hammersmith 
and City llail. Co. (18(»8), L. It. 4 H. L. 171.

After the date of the above Report a large number of special Special Acts 
Acts were passed conferring upon undertakers powers to compulsory 
acquire compulsorily and use or to use lands for generating stations purchase, 
and other works. In a few such cases it was provided that the 
undertakers should not be exonerated from proceedings for 
nuisance, but in by far the larger number no provisions were 
enacted as to proceedings for nuisance, and accordingly the under­
takers’ liability was that enunciated by Lord Blackburn in the 
extract above set out (ll).

Now’ by virtue of s. 1 of the Electric Lighting Act, 1909, the Compulsory 
Board of Trade may by Provisional Order authorise undertakers K oAands 
lo acquire compulsorily, or to use for the purpose of a generating for gonerat- 
station, any land specified in the Order, whether situate within or înay8^1'0118
without their area of supply, and, in the case of a local authority, authorised by 

11 J J Provisional
Order.

(It) The provisions of s. 22 of the Electric Lighting Act, 1909 (punt, p. 242), for 
the protection of public buildings and parks, will, however, apply to such generating 
stations.
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whether situate within or without their district. In such cases, it 
is submitted that, in accordance with the Joint Committee's Report, 
a nuisance clause ought not ordinarily to be applied to the land 
so specified, and the undertakers ought only to he liable to be 
proceeded against for nuisance in the event of negligence being 
proved against them. It is, however, the practice of the Board of 
Trade to incorporate s. 81 of the Schedule to the Electric Lighting 
(Clauses) Act, 1899, with every such Order, and to apply it to the 
generating station authorised.

The same Act (s. 2) now prohibits undertakers, except with the 
consent of the Board of Trade, from constructing after the passing 
of that Act, a generating station (but not a transforming, con­
verting or distributing station) on any land acquired by them 
after March 31st, 1909, unless the construction is authorised and 
the land specified in a s|>ecial Act or Provisional Order, and the 
Board of Trade are not to give any such consent until notice has 
been given, as the Board of Trade direct, to the local authority of 
the district and to owners and lessees of land within 300 yards of 
the land on which the generating station is to l»e constructed, and 
an opportunity has been given to such local authority, owners 
and lessees to state their objections.

In addition to the general power to construct works before 
mentioned various specific powers in relation to the construction 
of works are conferred upon the undertakers.

They may, for the purpose of laying electric lines, break up 
the soil and pavement of the several streets and bridges within 
the area of supply, ami open ami break up sewers, drains or 
tunnels within or under such streets or bridges, and lay down and 
place within the same area electric lines and other works including 
street boxes (m). They may not, however, unless specially autho­
rised by their Order to do so, break up any street which is not 
repairable by the local authority or any railway or tramway 
without the consent of the local authority, company or person by 
whom such street, railway or tramway is repairable, or of the 
Board of Trade (a), and they may not lay down or place any 
electric line or other works into, through or against, any building, 
or in any land not dedicated to public use without the consent of 
the owners or occupiers thereof (o).

Further, the powers to break up streets and bridges and lay down 
electric lines and works must be exercised subject to a series of

(/«) Electric Lighting Act, 1882, s. 12, incorporating the provisions with regard 
to breaking up streets of the Gasworks Clauses Act, 1847, putt, pp. 95, 207 et »eq. ; 
Electric Lighting (Clauses) Act, 1899, Schedule, s. 18.

(n) Electric Lighting Act, 1882, s. 13; Electric Lighting (Clauses) Act, 1899, 
Schedule, s. 12.

(«) Gasworks Clauses Act, 1847, s. 7.



POWERS OF UNDERTAKERS. 19

provisions providing for the service of notices and plans on the local 
authority and the Postmaster-General, the approval of such plans 
hy them or the Board of Trade ( /»), the execution of the work under 
the superintendence of the person having control of the street or 
bridge, and the reinstatement of the street or bridge (y). In the 
case of works affecting any street not repairable by the local 
authority, or any railway, tramway or canal, notices and plans 
must be served on the body or person liable to repair such street 
or entitled to work such railway or tramway, or owning such canal, 
and any difference between them and the undertakers is to be 
settled by arbitration (#•). Any body or person liable to repair 
any street or entitled to work any railway or tramway may elect 
to exercise the undertakers’ powers in relation to the breaking up, 
tilling in, reinstating or making good any street, bridge or other 
works vested in them at the expense of the undertakers (s).

The undertakers may alter the position of pipes and wires in Alteration^ 
any street or place which they may break up, subject to the service wires!68 
of notices and on the owners thereof, and the determination 
by arbitration of any questions that may arise, and to the execution 
of the works by the owners at the expense of the undertakers, and 
in like manner any other body or person may alter the position 
of the electric lines and works of the undertakers under any such 
street or place which may interfere with the lawful exercise of 
any powers vested in them in relation to such street or 
place (#)•

Provision is also made regulating the laying by the undertakers 
of electric lines near sewers, gas or water pipes or other electric 
lines, or by gas or water companies of pipes near electric lines of 
the undertakers (u), for the protection of railways and canals (.r), 
telegr " " and telephonic wires of the Postmaster-General and 
others (a), and of mines (/»).

The undertakers may not place any electric line above ground Electric linen 
without the consent of the Board of Trade and the local authority al>0'efe,roun<l- 
except within premises in the sole occupation or control of the

(y;) Gasworks Clauses Act, 1817, ». 8 ; Electric Lighting (Clauses) Act, 181)9, 
Schedule, h. 14.

(7) (laswork» Clauses Act, 1847, sa. 9—12.
(;•) Electric Lighting (Clauses) Act, 1899, Schedule, ». 15.
(*) Electric Lighting (Clause») Act, 1899, Schedule, s. 10.
(0 Electric Lighting Act, 1882, a. 15 ; Electric Lighting (Clauses) Act, 1899,

». 17.
(v) Electric Lighting (Clauses) Act, 1899, ». 18.
(x) Electric Lighting Act, 1882, ». 10 ; Electric Lighting (Clauses) Act, 1899,

». 19.
(а) Electric Lighting Act, 1882, s. 26 ; Electric Lighting (Clauses) Act, 1899,

». 20.

(б) Electric Lighting Act, 1882, ». 33.
c 2
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undertakers, and except so much as is necessarily so placed for 
tlie purposes of supply (<•). In suitable eases the Hoard of Trade 
allow the erection of overhead wires subject to regulations which 
are set out j>ost, p. 385.

The general power to enter into such contracts as may be 
necessary or incidental to the supply of electricity conferred on all 
undertakers by s. 10 of the Electric Lighting Act, 1882, is supple­
mented in the case of undertakers who are local authorities by 
s. 11 of the same Act, which empowers any such local authorities 
to contract with any company or person for the execution and 
maintenance of any works needed for the purposes of such supply, 
or for the supply of electricity within any area (</).

SYSTEM AND MODE OF SUPPLY.

The supply is to be given only by means of some system 
approved in writing by the Board of Trade, and subject to the 
Hoard of Trade Regulations, and no part of any circuit is to be 
connected with earth except so far as may be necessary for 
carrying out the Board of Trade Regulations, unless the connection 
is for the time being approved by the Hoard of Trade with the 
concurrence of the Postmaster-General, and made in accordance 
.vith the conditions of that approval (<?).

The Hoard of Trade Regulations which are made in the case of 
each Order in pursuance of s. (! of the Electric Lighting Act, 
1882, and which contain a number of provisions for securing the 
safety of the public, are set out y>o.-7, p. 3t!4.

The Hoard of Trade may by order require the undertakers to 
remedy any defects in their system or works, and may forbid the 
use of any electric line or work until their order is complied 
with, and in case of non-compliance with any such order the 
undertakers are liable to penalties, and in addition the Hoard of 
Trade may, if in their opinion the public interest so requires, 
revoke the undertakers’ Order on such terms as they think just (/).

OBLIGATIONS OF UNDERTAKERS.
In return for the powers conferred upon the undertakers 

obligations are imposed upon them (a) to lay down distributing 
mains, and (b) to afford a supply of electricity.

O') Electric Lighting Act, 1882, h. 14; Electric Lighting (Clauses) Act, 1899r 
Schedule, ». 10(h).

(*/) As to the interpretation to be put upon this section, sec Sudbury Corporation v. 
Empire Electric Light and Power Co., Limited, [litUô] 2 Ch. 104, cited pout, p. 94.

(c) Electric Lighting (Clauses) Act, 1899, Schedule, s. 10.
(/) Electric Lighting (Clauses) Act, 1899, Schedule, s. 69.

k,



Obligations of Undertakers. 21

(a) The undertakers must within two years after the commence- (a) To lay 
meut of the Order lay down, and thereafter maintain, suitable ‘I'j^buting 
and sufficient distributing mains for the purpose of general mains, 
supply throughout every street or part of a street specified in the 
Order (if), and must also, after the expiration of eighteen months 
after such commencement, lay down suitable and sufficient dis­
tributing mains throughout every other street or part of a street 
within the area of supply within six months after a requisition 
served upon them in accordance with the Order has become binding 
on them (ft).

A requisition to lay down distributing mains in any street may Requisition 
be made by six or more owners or occupiers of premises in thatto maln8* 
street, or by the local authority having the control or manage­
ment of the public lamps in that street (t). A requisition by such 
owners or occupiers is not to la* binding on the undertakers if 
the owners or occupiers do not, if required by the undertakers 
so to do, guarantee the taking of such a supply of electricity for 
three years at the least as will produce such annual sum (not. 
exceeding 20 per cent, upon the expense of providing and laying 
down the required distributing mains and any other mains or 
additions to existing mains which may be necessary for the 
purpose of connecting those distributing mains with the nearest 
available source of supply) as may be specified by the under­
takers, and give sufficient security for payment of all moneys 
which may become due under such guarantee, or if the Board of 
Trade on the appeal of the undertakers determine the requisition 
to lie unreasonable (Z). A requisition by the local authority is 
not to lie binding on the undertakers unless the local authority 
tender to the undertakers (if required by them) an agreement 
binding the local authority to take for three years at the least a 
supply of electricity for lighting the public lamps under their 
control or management in the street to which the requisition 
relates (/).

Where the undertakers, not being the local authority, propose 
to lay an electric line in a street for supplying a particular 
consumer, and not for general supply, they must give notice to 
the local authority and to the owners or occupiers of premises 
abutting on the part of the street in which such line is to be 
laid, and if two or more of such owners or occupiers require, in 
accordance with the Order, a supply to be given to their premises, 
the undertakers must lav the necessary distributing niain(m).

(j/) Electric Lighting (Clauses) Act, 189V, Schedule, ». 21.
(A) Ihid., s. 21.
(«) Ihid.,*. 24. (0 Ihid., a. 26.
(t) Ihid., ». 25. («0 Ibid., ». 22.



22 Introduction.

In case of failure by the undertakers to lay distributing mains in 
accordance with their obligations, the Board of Trade may revoke 
the Order, and if the undertakers are not a local authority they 
are also liable to a penalty (n).

a supply*of'* (k) The undertakers must give and continue to give a > * of 
electricity electricity to owners and occupiers of premises within the area of
(i) to private supply, situate within tiftv yards from anv distributing main in 
consumers ; , ., , • * • ...

winch they are required to maintain or are maintaining a supply 
of electricity for the purpose of general supply to private con­
sumers, and must lay any electric lines necessary for the purpose, 
subject to the following conditions (o) :

(1) The consumer must, if required, hoar the cost of so much
of any electric line for the supply to him as is laid on his 
premises, and of so much of such electric line as it may 
be necessary to lay for a greater distance than sixty feet 
from any distributing main of the undertakers, although 
not on his premises.

(2) He must serve a notice on the undertakers specifying the
premises, the maximum supply required, and a reason­
able date for the commencement of the supply.

(3) He must (if required) enter into a written contract to take
and pay for a supply for at least two years of such an 
amount of electricity that the payment to be made 
therefor shall not be less than 20 per cent, per annum 
on the outlay incurred by the undertakers in providing 
any electric lines required for the supply.

(4) lie must, if required by the undertakers at any time
(whether before or after the commencement of the 
supply), give security for the moneys to become due 
from him to the undertakers (/>).

(5) He must not use any lamp or burner, or use or deal with the
electricity supplied to him in any manner so as to inter­
fere unduly or improperly with the efficient supply to 
any other body or person (ç).

((») The undertakers must be reasonably satisfied that his electric 
lines, fittings and apparatus are in good order and con­
dition, and not calculated to affect injuriously the use of 
electricity by the undertakers or by other persons (y>).

(«) Electric Lighting (Clauses) Act, 1899, Schedule, s. 23.
O') Electric Lighting Act, 1882, s. Ill; Electric Lighting (Clauses) Act, 1899, 

Schedule, s. 27.
Q») Electric Lighting (Clauses) Act, 1899, Schedule, s. 27.
(//) Electric Lighting Act, 1882, s. 18; Electric Lighting (Clauses) Act, 1899, 

s. 27. The undertakers may not prescribe any special form of lamp or burner to lie 
used by the consumer, or control or interfere with his manner of using the electricity 
supplied to him (Electric Lighting Act, 1882, s. 18).

1



Obligations of Undertakers. •2:\

(7) If the consumer’s premises have a separate supply, lie must
agree to pay the undertakers such a minimum annual 
sum (to bo determined, failing agreement, by arbitra­
tion) as will give them a reasonable return on their 
capital expenditure and cover their other standing charges 
incurred to meet his possible maximum demand (r).

(8) lie must not be in arrear with any payment for the supply
of electricity (whether due in respect of the same or 
other premises), not being the subject of a bona 
tide dispute (#).

The maximum power with which the consumer is entitled to be Maximum 
supplied is such amount as he may require, not exceeding what1,ower' 
may reasonably he anticipated as the maximum consumption on 
his premises, but he may alter his maximum requirement at any 
time by giving one month’s notice to the undertakers, and paying 
any expenses reasonably incurred by them in respect of their 
service lines or any of their fittings or apparatus on the premises, 
consequent upon the alteration (I).

The undertakers, if not the local authority, must, on receiving (ii) to public 
reasonable notice, supply such quantity of electricity as the local Iamp8‘ 
authority require to any public lamps within seventy-five yards 
from any distributing main of the undertakers, in which they are 
for the time being required to maintain a current of energy for 
purposes of general supply (#/). The price to be charged and the Price for 
mode in which the charges are to he ascertained are to he settled puWic lamp8, 
by agreement between the local authority and the undertakers, or 
determined by arbitration, regard being had to the circumstances 
of the case and the distributing or other mains (if any) which 
have to be laid for the purpose and the prices charged to ordinary 
consumers in the district (v).

Failure to supply, whether to private consumers or public lamps, Penalties for 
renders the undertakers liable to penalties, unless the failure was supply. ° 
caused by inevitable accident or force majeure, or was of so slight 
or unimportant a character as not materially to affect the value of 
the supply (ie).

The Board of Trade Regulations for insuring a proper and 
sufficient supply of electrical energy, contain provisions for a 
constant supply being maintained by the system and at the pres­
sure (within certain limits) declared by the undertakers, and

(/•) Electric Lighting Act, 1909, s. 15.
(s) Ibid., ». 18.
(0 Electric Lighting (Clauses) Act, 1899, Schedule, s. 28.
(«) Ibid., h. 29.
(r) Ibid., ». 34. («’) Ibid., a. 30.
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prohibiting any change in the system or pressure declared to any 
consumer (which declaration must he made by the undertakers 
before commencing to t. him), without the consent of the 
local authority or of the Hoard of Trade (a*).

When the Hoard of Trade make an Order under s. C of the 
Electric Lighting Act, 1000, permitting undertakers to supply 
any premises outside their area of supply, the Hoard may impose 
any such duties on the undertakers as might have been imposed 
by Provisional Order if the premises and the route along which 
lines are to he laid for such * were within the area of supply 
of the undertakers.

The Electric Lighting (Clauses) Act, 1800, contains a series of 
provisions for the appointment of electric inspectors, and for their 
inspecting and testing the undertakers’ electric lines and works, 
and certifying and examining meters, etc. {>/).

METHOD OF CHARGING AND PRICE.

The method of charging and maximum prices are prescribed. 
The method of charging to ordinary consumers must, unless other­
wise agreed, he either (1) by the actual amount of electricity 
supplied ; (2) by the electrical quantity continued in the supply ; 
or (3) by some other method for the time being approved by the 
Hoard of Trade ; but any consumer has the right to require the 
undertakers to charge him, at their option, by the first or second of 
tin- above methods. Hefore commencing to give a general supply 
through any distributing main the undertakers must give notice 
as to the method by which they propose to charge fur supply 
through that main (c).

The prices to In? charged are not to exceed those stated in the 
Order, or in the case of a method of charge approved by the Hoard 
of Trade, such price as the Hoard then approve (a).

The highest prices now inserted in an Order are at the following 
rates per quarter, viz., under the first method of charging for any 
quantity up to twenty units, 13». 4.(1., and for each unit over 
twenty, &/., and under the second method at the same rates, the 
amount of energy " to the consumer being taken to be the 
product of the electrical quantity contained in the supply given to 
him, and the declared pressure at his terminals, that is to say, such 
a constant pressure at those terminals as may be declared by the

(<r) See tliene Regulation*, putt, p. 361.
(i/) Electric Lighting (Clause*) Act, 1899, Schedule, **. 35—18.
(a) Electric Lighting (Clause*) Act, 1899, Schedule, *. 31.
(«) Electric Lighting (Clause*) Act, 1899, Schedule, ». 32.
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Method of Charging and Price. 25

undertakers under the Board of Trade Regulations (see form of 
Order, ]>ost, pp. 307, 308). Lower prices are often inserted, and 
sometimes different prices are inserted for power and other purposes.

The “ unit ” is defined in every Provisional Order to mean “ the Board of ^ 
energy contained in a current of 1,000 amperes flowing under an r L 1 " 
electro-motive force of one volt during one hour” (/>).

The prices or method of charge stated in the Order or approved 
hy the Board of Trade, may he varied hy the Board after five years 
from the commencement of the Order or the date of the last 
variation (<•).

Subject to the above provisions, the undertakers may agree with 
any consumer as to the price to be charged and the mode in which 
the price is to be ascertained (</).

The undertakers must not show any undue preference to any Undertakers 
consumer, and every consumer within any part of the area ol no
supply in which a supply is provided for private purposes is preference, 
entitled to a supply on the same terms on which any other 
consumer in such part of the area is entitled under similar 
circumstances to a corresponding supply (e).

“The value of the supply” to any ordinary consumer, i.e., the Meters, 
amount of energy supplied or the electrical quantity contained in 
the supply (according to the method of charge adopted), is to 
be ascertained by an appropriate meter certified by an electric 
inspector appointed under the Order, and, subject to an to
an electric inspector, the register of the meter is, in the absence of 
fraud, conclusive evidence of the value of the supply (/). The 
consumer may provide his own meter, or he may require the 
undertakers to provide the meter on sale or hire (;/). The meter 
must bo kept in proper order by the consumer if it belong to him, 
or by the undertakers if hired from them (/<). No meter may be

(A) The Weights and Measures Act, 1889 (52 5s 53 Viet. c. 21), cm|iowcr* the 
Board of Trade from time to time to cause such new denominations of standards for 
the measurement of electricity, as appear to them to be required for use for trade, to 
be made and duly verified, and those new denominations of standards when approved 
by Order in Council, are to lie Board of Trade standards. By an Order in Council 
dated January luth, 1910, standards for the measurement of electricity were approved, 
denominated the ohm (the standard of electrical resistance), the ampère (the standard 
of electrical current), and the volt (the standard of electrical pressure). Sec 
jrnut, p. 414.

(c) Electric Lighting (Clauses) Act, 1899, Schedule, s. 32 (2) ; Electric Lighting 
Act, 1909, s. 10.

(d) Electric Lighting (Clauses) Act, 1899, Schedule, s. 33.
(r) Electric Lighting Act, 1882, ss. 19, 20.
(/) Electric Lighting (Clauses) Act, 1899, Schedule, ss. 49—51 (as amended by 

the Electric Lighting Act, 1909, s. 11), 57.
(iy) Ibid., s. 62.
(A) Ibid., ss. 54, 56.
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connected or disconnected by the undertakers or the consumer 
until after forty-eight hours’ notice to the other (/).

RECOVERY OF CHARGES.

Recovery of If any consumer neglect to pay to the undertakers any charge 
(l'fbycutting f°r vlvctricity or other sum due to them from him,the undertakers 
off; may cut off the supply to such consumer and discontinue such
marily1* supply until such charge or sum, and the cost of cutting off the
(3) by action. suPPb% ure fully paid, hut no longer ( /). They may also recover 

such charge and cost, or any meter rent, summarily as a civil 
debt, or in an v court of competent jurisdiction (/•).

An incoming tenant cannot he roquired to pay charges for 
electricity or meter rent due from the previous tenant, unless he 
has undertaken with the latter to pay them, and even then he can 
only he required to pay them as a condition of obtaining a supply, 
and is not liable to he sued for them (/).

Notice of A consumer who quits any premises supplied with electricity 
e ‘ ’ without giving to the undertakers twenty-four hours’ notice in

writing, is liable to pay to them the money accruing due in respect 
of such supply up to the next usual period for ascertaining the 
register of the meter on such premises, or the date from which any 
subsequent occupier requires a supply (in).

PURCHASE OF UNDERTAKING BY LOCAL 
AUTHORITIES.

Purchase of The Electric Lighting Act, 1882 (s. 27), conferred upon the 
by !ocaiklllg nutllority within whose jurisdiction the area of supply was
authority. situate the right to compel the undertakers to sell their under­

taking, or so much thereof as was within such jurisdiction, at the 
expiration of twenty-one years from the passing of the Act con­
firming the undertakers’ Provisional Order, or at the expiration of 
every subsequent period of seven years. This period, having 
regard to the terms of purchase, was found to be too short to offer 
an inducement to the investment of capital in electric supply 
undertakings, and accordingly by s. 2 of the Electric Lighting

(0 Electric Lighting (Clauses) Act, 18911, Schedule, s. 63 (aa amended by the 
Electric Lighting Act, 1909, s. 11).

(./') Electric Lighting Act, 1882, s. 21.
(k) (iasworka Clausea Act, 1871, sa. 40, 41, jmst, p. 22"> ; Electric Lighting Act, 

18S2, a. 12.
(Z) Gasworks Clauses Act, 1871, s. 39, post, p. 224 ; Electric Lighting Act, 1882, 

a. 12 ; Cannon Brewery Co. v. Has Light and Coke Co., f 1904 J A. C. 331.
(»<) Electric Lighting Act, 1909, a. 17.
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Act, 1888, the periods were altered, forty-two years being substi- Period, 
tuted for twenty-one years, and ten years for seven years, though 
shorter periods may be specified in any Provisional Order.

The local authority must pay “the then value of all lands, Terms of 
buildings, works, materials and plant of the undertakers suitable puitha8C’ 
to and used by them for the purposes of their undertaking within 
such jurisdiction ” (i.e., of the local authority). The value of such 
lands, buildings, works, materials and plant is to be deemed to be 
their fair market value at the time of purchase, regard being had 
to their nature and their condition and state of repair, and to the 
fact that they are ready for immediate working, and to their 
suitability for the purposes of the undertaking, and to any loss 
occasioned by severance, but without any addition for compulsory 
purchase, goodwill or profits, or other similar considerations.

In case of difference, the value is to be determined by arbitra­
tion, but any other question in relation to the purchase (including 
the date from which the purchase is to take effect) may bo deter­
mined by the Hoard of Trade. The terms of purchase may be 
varied by the Provisional Order in such manner as may have been 
agreed between the undertakers and the local authority, and such 
variations are common. From and after the date of purchase, the 
lands, buildings, works, materials and plant purchased are to vest 
in the local authority freed from any debts, mortgages, or similar 
obligations of the undertakers, and the powers of the undertakers 
arc» to cease and vest in the local authority («)•

Any generating stations, mains or other works situate outside (ienorating 
the district of a local authority, and used solely for the supply °f forks'outside 
electricity within such district, are for the purposes of purchase to area of supply 
be deemed to be within the district, and where any generating 
station, mains or other works are used solely for the s of 
electricity within the districts of two or more local authorities, 
but are not situate within any of those districts, the Board of 
Trade may adapt and apply that provision (o).

A local authority having power to purchase part of an under- Transfer of 
taking of a company may, with the consent of the Board of Trade purchase, 
and (if the undertaking was authorised before April 1st, 11)10) of 
the company, transfer their right of purchase to any other local 
authority having power to purchase another part of the same 
undertaking (;>).

(«) Electric Lighting Act, 1888, ss. 2, 3. As to purchase of London undertakings, 
see post, pp. 38. 41, 285 et teq.

(<>) Electric Lighting Act, 1909, s. 7. As to the purchase of any works or lines 
erected or laid down by undertakers under the powers of an Order made by the Board 
of Trade under s. 6 of the Electric Lighting Act, 1909, sec that section, post, p. 234.

(/») Ibid., ». 7.
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PROTECTION OF UNDERTAKERS AND THEIR PROPERTY.

The Electric Lighting Acts contain many provisions for the 
protection of the undertakers and their property.

Thus, the electric lines, works and apparatus of the undertakers 
while upon premises not in the possession of the undertakers for 
the supply of electricity, are not to he subject to distress for rent 
<>f such premises or to he taken in execution under any process of 
a court of law or equity, or any proceedings in bankruptcy against 
the person in whose possession the same may lie (y), and, even if 
lixed to such premises or to the soil, are, if marked so as to indicate 
the undertakers as the actual owners, to continue the property of 
and removable by the undertakers (#•).

The cutting or injuring any electric line or work unlawfully 
and maliciously with intent to cut off any supply of electricity, is 
a felony punishable by five years* penal servitude (s), and the 
malicious or fraudulent abstraction, waste, diversion, consumption 
or user of electricity, is punishable as simple larceny (t).

A variety of provisions of the Gasworks Glauses Acts, 1847 and 
1871, are incorporated with the Electric Lighting Acts, and as 
adapted deal with the making of communications with the lines of 
the undertakers without their consent, the wilful, fraudulent or 
negligent injuring of electric lines, meters, or fittings, the altera­
tion of the index of anv meter, the improper use of the electricity, 
the ? v to any other person of any of the electricity supplied 
by the undertakers, wilful, careless or accidental damage to the 
undertakers’ lines, lamps or works, and the wilful extinguishing of 
public lamps (it).

Where the undertakers are a local authority, their members and 
officers and persons acting under their directions are protected 
from personal liability (.<•).

Local authorities who are undertakers enjoy the further pro­
tection afforded by the Public Authorities Protection Act, 181KÎ 
(5(5 & 57 Viet. c. (51) (y). That Act provides that where after

(7) Electric Lighting Act, 1882, s. 2.1.
(;•) Electric Lighting Act, 11)09, x. 10.
(*) Electric Lighting Act, 1882, x. 22. (f) Ibid., h. 23.
00 Electric Lighting Act, 1882, x. 12, incorporating the Gasworks Clauses Act, 

1847, x«. 18—20. nml the Gasworks Clauses Act, 1871, s. 38, post, pp. 95,223,224.
(«0 Electric Lighting (Clauses) Act, 1899, Schedule, s. 9, applying s. 205 of the 

Public Health Act, 1875.
(y) Fields n v. Morley Corporation, [1900] A. C. 133 ; Chamberlain and Hook- 

ham v. Bradford Corporation (1900), 83 L. T. 518 ; Jeremiah Ambler .<■ Son», 
Limited v. Bradford Corporation, [1902] 2 Ch. 585 ; Parker v. London County 
Couneil, [1904] 2 K. B. 501 ; Lyles v. Southend Corporation, [1905] 2 K. It. 1.

90
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January 1st, 1894, any action, prosecution, or other proceeding is 
commenced in the United Kingdom against any person tor any 
act done in pursuance or execution or intended execution of 
any Act of Parliament, or of any public duty or authority, or 
in respect of any alleged neglect or default in the execution of 
any such Act, duty or authority : (1) the action, prosecution, or 
proceeding must he commenced within six months next after the 
act, neglect or default complained of, and in case of a continuance 
of injury or damage, within six months next after the ceasing 
thereof; (2) judgment for the defendant shall carry costs as 
between solicitor and client ; (3) where the proceeding is an 
action for damages, tender of amends before action may he 
pleaded ; (4) where no sufficient opportunity of tendering amends 
before action has been given, the court may award to the defendant 
costs as between solicitor and client. These provisions do not 
affect proceedings by a Government department. The Act does 
not apply to undertakers who are a company (c), or to proceedings 
founded on a contract even though made by a public authority in 
pursuance of a statute (a), or to an independent contractor doing 
under contract and for his own benefit work which a public body 
are authorised by statute to do (/»).

RESTRICTIONS AND DISABILITIES IMPOSED UPON 
UNDERTAKERS.

The undertakers may not by transfer or otherwise divest them- Restrictions 
selves of any of their powers, rights or ol " s under the Shinties of 
Electric Lighting Acts or their Order otherwise than in accordance undertakers, 
with a provision contained in an Order or special Act authorising 
such divestiture (c).

It was formerly the practice to insert in Provisional Orders Transfer of 
granted to local authorities a provision enabling them to transfer or<*er81 
their rights, powers and liabilities thereunder, with the consent of 
the Board of Trade, but such a provision is not now inserted except 
under special circumstances, and then only so as to authorise a 
transfer to a specified company.

Undertakers, not being a local authority, may borrow money Mortgage of 
on mortgage of the undertaking, and the consent of the Board of undertaking.

(:) Svc Att.-dru. v. Margate Pier and Harhour Company, [1900J 1 Ch. 749.
(«) Sharp!nyton v. Fulham Guardian», [1904] 2 Cli. 449 ; ami see per VAUOHAN 

WILLIAMS, L.J., ill Lyle» v. Southend Corporation, [1905 ] 2 K. 11., at pp. 14, 18.
(ft) T. Tilling, Limited v. Dirk, Kerr ,)’• Co., [1905] 1 K. 11. 502 ; Kent County 

Couneil v. Fidkeatone Corporation, [1905] 1 K. 11. 620.
(r) Electric Lighting Act, 1909, *. 14.
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Trade is not required to any such mortgage ; but in the event of 
a sale to the local authority under s. 2 of the Electric Lighting 
Act, 18NN, the mortgage will not he a charge on the undertaking 
sold, hut will attach to the purchase-money (</). A mortgagee 
cannot, however, obtain a sale of the underhiking (V).

The undertakers may not purchase or acquire the undertaking 
of, or associate themselves with, anv other undertakers unless 
authorised by Parliament to do so(/) ; hut this is not to prohibit 
them from taking a supply of electricity in hulk from any company 
or person authorised to give such supply (<j).

ACCOUNTS, AUDIT, AND APPLICATION OF REVENUE.

The undertakers, whether a local authority or a company, must 
lill up an annual statement of accounts in a prescribed form, made 
up to March 3lst in the case of a local authority, and December 31st 
in the case of a company, and keep copies on sale (A) ; and 
provision is made for the audit of such statement (t).

The Electric Lighting Acts contain no provision limiting the 
protits of undertakers who are not local authorities, and it is not 
the practice to insert any such provision in Provisional Orders. 
The control of the prices of such undertakers in the interests of the 
consumer is effected by the power to revise their maximum prices, 
as to which see ante, p. 25.

Where the undertakers are a local authority the mode of 
application of all moneys received by them in respect of the 
undertaking is strictly prescribed hv s. 7 of the Schedule to the 
Electric Lighting (Clauses) Act, 181M). under which any surplus 
income is to he carried to the credit of the local rate or applied 
to tin- improvement of the district, or in reduction of the capital 
moneys borrowed for electricity purposes. If the surplus in any 
year exceeds 5 per cent, upon the aggregate capital expenditure 
on the undertaking, the undertakers are to make such a rate­
able reduction in the charge for the supply of the electricity as 
will reduce the surplus to that maximum rate of profit. Any 
deficiency of income in any year not answered out of the reserve 
fund is to he charged upon, and payable out of, the local rate.

(#/) Electric Lighting (Clausen) Act, 1899, Schedule, s. 7H.
(/•) Sec Clines cited ill note to the lust section, putt, p. 203.
(/) Electric Lighting (Clauses) Act, 1899, Schedule, s. 3,
(</) Electric Lighting Act, 1909, h. 20.
(/») Electric Lighting Act, 1SH2, s. 9 ; Electric Lighting Act, 1900, s. 12.
(») Electric Lighting Act, 1882, s. 8 ; Electric Lighting (Clauses) Act, 1899, 

Schedule, h. (!.
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LIABILITY OF UNDERTAKERS FOR NUISANCE, DAMAGE, 
ACCIDENTS, ETC.

The Electric Lighting Act, 1882, and the Schedule to the Liability for 
Electric Lighting (Clauses) Act, 1899, contain various provisions ,UU8anco- 
with reference to the liability of undertakers for nuisance or 
injury caused by them in carrying on the undertaking. Section 81 
of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
providing that nothing in their Provisional Order is to exonerate 
the undertakers from any indictment, action or other proceedings 
for nuisance in the event of any nuisance being caused or permitted 
by them, has already been referred to in connection with nuisances 
at their generating station ( /), but this section applies equally 
to any nuisance caused by, or arising from, any of their other 
works. See Millwood v. Manchester Corporation, [1905] 2 K. B.
597.

In the exercise of their powers the undertakers must cause Compensa­
is little detriment and inconvenience and do as little damage as 
may be ” and make full compensation to all bodies and persons 
interested for all damage sustained by them by reason or in 
consequence of the exercise of such powers, the amount and 
application of such compensation being determined, in case of 
difference, by arbitration (À).

Further, the undertakers are to be answerable for all accidents, Liability for 
damages, and injuries happening through the act or default 
of the undertakers or of any person in their employment by 
reason or in consequence of any of the undertakers’ works, 
and are to save harmless all authorities, bodies and persons by 
whom any street is repairable, and all other authorities, companies 
and bodies collectively and individually and their officers and 
servants from all damages and costs in respect of those accidents, 
damages and injuries (/).

The undertakers are in certain cases required to send to the Notice of 
Board of Trade notice of accidents occurring in or in connection acci(le,ltH- 
with their works or circuits, and of any loss of life or personal 
injury occasioned by any such accident, and the Board of Trade 
may if they deem it necessary appoint any electric inspector or 
other fit person to inquire and report as to the cause of any 
accident affecting the safety of the public which may have been 
occasioned by or in connection with the undertakers’ works (m).

U) Ante, p. 1C.
(A) Electric Lighting Act, 1882, e. 17. See also Gasworks Clauses Act, 1847, 

ft. 6, incorporated with the Electric Lighting Act, 1882, putt, p. 208.
(0 Electric Lighting (Clauses) Act, 1800, Schedule, 8. 77.
(/«) Ibid., ». 38.
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ARBITRATION.

Section 28 of the Electric Lighting Act, 1882, provides that 
where any matter is by that Act or any licence, Order, or special 
Act, directed to be determined by arbitration, such matter shall, 
except as otherwise expressly provided, be determined by an 
engineer or other lit person to be nominated as arbitrator by the 
Board of Trade1 on the application of either party, and the expenses 
of the arbitration shall be borne and paid as the arbitrator 
directs.

The policy of the Act of 1882 to settle by arbitration difficulties 
arising between the undertakers and the consumers, and also 
between the undertakers ami public authorities, is carried out bv 
various enactments throughout the Electric Lighting Acts and the 
provisions in the Schedule to the Electric Lighting (Clauses) Act, 
18V V.

By s. 28 of the Act of 1882, a Provisional Order is to lie deemed 
to be a special Act within the meaning of the Board of Trade 
Arbitrations, etc. Act, 1874. This Act governs the proceedings 
where, in pursuance of any special Act, the Board of Trade are to 
be arbitrators or arc to appoint any arbitrator.

PENALTIES AND REVOCATION OF ORDER.

The Electric Lighting Act, 1882, provides that Orders may 
make such regulations as to the limits within which and the con­
ditions under which a supply of electricity is to bo compulsory or 
permissive, and for enforcing the performance by the grantees of 
their duties in relation to such supply, and for the revocation of 
the licence or Order where the grantees fail to perform such 
duties, and generally make and maintain such regulations ami 
conditions as the Board of Trade may think expedient (ss. 3 (8) 
and 4). The sections of the Gasworks Clauses Acts, 1847 and 
1871, incorporated with the Electric Lighting Act, 1882, and the 
Schedule to the Electric Lighting (Clauses) Act, 18VV, make pro­
vision for the enforcement of many of the duties and obligations 
of the undertakers by imposing penalties in case of default.

In the following cases of infringement of or failure to comply 
with the provisions of the Electric Lighting Acts or the Order, 
the Board of Trade may revoke the Order, viz. :

(1) If the undertakers purchase or acquire the undertaking of 
or associate themselves with any other company or person 
supplying energy under licence, Order, or special Act,
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unless the undertakers are authorised by Parliament to 
do so (n).

(2) If the undertakers supply energy, or erect or lay down any
electric lines or works, beyond the area of supply other­
wise than under the authority of Parliament or a licence 
granted by the Board of Trade (o).

(3) If the undertakers fail, within a period of six months after
the commencement of the Order and before exercising 
any of the powers thereof, to show to the satisfaction of 
the Board of Trade that they are in a position fully and 
efficiently to discharge the duties and obligations imposed 
upon them throughout the area of supply, or fail to make 
the required deposit or to give the required security 
provided for by the Provisional Order (/>).

(4) If undertakers fail to lay down distributing mains in
accordance with the provisions of the Order, and within 
the periods prescribed in that behalf (g).

(5) If the undertakers fail to comply with any order of the
Board of Trade made under s. (!U of the Schedule to the 
Electric Lighting (Clauses) Act, 1899, requiring the 
undertakers to abate any defect or to discontinue 
supplying energy otherwise than by means of a system 
approved by the Board or maintaining works above 
ground, etc. (r).

The Board of Trade may also revoke a Provisional Order in any 
of the following events :

((») If the undertakers are insolvent («).
( 7 ) If the undertaking cannot lie carried on with profit (A).
(8) Where local authority are undertakers and works are not

executed (#*).
(9) By consent (</).

SPECIAL STATUTORY PROVISIONS RELATING TO 
PARTICULAR UNDERTAKINGS.

Special provisions are sometimes inserted in a Provisional Order Special 
or in the confirming Act. pmv'üïï».

The most common is, perhaps, a clause empowering the local Special terms 
authority to purcha.se the undertaking on special terms ( e). of purchase.

(/«) Electric Lighting (Clauses) Act, 1899, Schedule, s. 3 (2).
(..) Ibid., s, 4 (3).
(/») Ibid., e. 5 (3). (b) Ibid., *. 64.
<y) Ibid., s. 23 (3). (r) Ibid., s. 65.
(r) Ibid., s. 69 (3). (<f) Ibid., s. 66.
00 Ibid., e. 63. (<■) See ante, p. 26.
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Another special provision, somethin1* inserted, empowers the 
undertakers, with the approval of the Board of Trade, to transfer 
their rights, powers and liabilities under the ( irder. Formerly 
such a clause was inserted in all Orders grunted to local authorities, 
and authorised a transfer at any time and to any company or 
person. Now a power to transfer is only inserted under special 
circumstances, and usually only authorises a transfer within a 
stated time, and to a named company or authority. Where the 
undertakers are not a local authority or company the Board of 
Trade insert provisions empowering the undertakers to transfer 
their rights, powers and liabilities to a company to be formed 
and suspending all the powers of the Order (except the power to 
transfer) until such transfer has been completed (/). Similar 
provisions are sometimes inserted in Orders granted to local 
authorities (ft). The section authorising the transfer usually 
requires the deed of transfer to be approved by the Board of 
Trade (A).

Prior to 11)01), Provisional Orders and special Acts relating to 
electric supply undertakings frequently contained clauses which 
have now been enacted and applied to all undertakings by the 
Electric Lighting Act. 11MID. #>.#/.. the “ stand-by ” clause and the 
clauses empowering the undertakers to refuse to supply a con­
sumer in default with his payments and requiring notice of 
removal from consumers, which now form ss. If), 17 and 18 of the 
Act of 11)01).

Sometimes a clause relating to a particular undertaking is 
inserted in the Act confirming the Order. Frequently so inserted 
is a clause for the protection of the county council in respect of 
their main roads and bridges(i). It is the practice of the Board 
of Trade to insert this clause in the confirming Bill if the under­
takers agree to its insertion but not otherwise. A similar clause 
was inserted in the House of Commons in the Bill for the 
Electric Lighting Act, 11)01*. The House of Lords extended the 
clause so as to make it applicable to railway companies in respect 
of bridges repairable by them. The House of Commons refused

(/) See, fur example, s*. V and 12 of the Itudleigh Sultvrton Order, 1911, which 
are set out post, p. 912.

(;/) See, for example, Clevedon Order, 1910, confirmed by 10 Kdw. 7 & 1 Geo. 5,

(A) A collateral agreement bet .Teen the transferors and the transferees of the 
undertaking not approved by the Hoard of Trade may lie valid (Law both Dorough 
( oiiH-il V. South London Electric Supply Corporation (1907), 96 L. T. 410). As to 
enforcing a deed of transfer by specific performance, see A u den show Urban District 
Council v. Manchester Corjmration (1907), 71 .1. 1*. 942.

(/') See this clause set out post, p. 910.
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to agree to the Lords’ amendments to the clause, and the whole 
clause was then withdrawn from the Bill. Committees of both 
Houses of Parliament have refused to insert such a clause for the 
protection of a railway company where the undertakers objected 
to its insertion (/•).

A clause often inserted in Orders granted to local authorities is Bermondsey 
known as “ the Bermondsey clause,” because first inserted in the claU8e- 
Bermondsey (Extension) Order of 1902. In its original form it 
requires the undertakers once in every year after the first year’s 
working of the underbiking to cause a statement of accounts and 
balance sheet of the undertaking to be laid before them, and to 
fix annually (sir) the charges to be made for the supply of 
electricity in the then ensuing year at such rates ( not exceeding 
the maximum rates specified in the Order) that as far as reason­
ably practicable the revenue for that year shall not be less than 
the expenditure for that year (/). In the session of 11104 a Com­
mittee of the House of Lords, presided over by the Duke of Northum­
berland, after hearing the objections of the Board of Trade to the 
clause in its original form, inserted the clause in a modified form 
(sometimes known as “ the Northumberland clause ”) in the 
Maidenhead (Extensions) Electric Lighting Order, 1904 (m).
Various minor alterations have been made from time to time in 
tin» clause, and in its latest form it will be found set out at p. 310, 
post.

Clauses are also sometimes inserted in omnibus Acts of local Clauses 
authorities conferring special powers upon them with regard to 
their electrical undertakings. Among such clauses are the authorities 
following :

(1) Empowering the undertakers to break up streets not dedi­
cated to the public use («).

(2) Authorising the undertakers to allow discount for prompt

(3) Authorising the undertakers to sell or let electrical fittings
and apparatus (y»)«

(/. ) Ardrossan, Saltcoats and District and Cambuslang Orders, 1910.
(Z) See *. 8 of the Bermondsey (Extension) Order, 1902, confirmed by 2 Edw. 7,

(w) Confirmed by 4 Edw. 7, c. clxxvi. See s. 8 of the Order.
(«) A'.//., Bradford Corporation Act, 1910 (10 Edw. 7 & 1 Geo. 5, c. cxvii), 

a. 47.
(u) £.g„ Hawtenstall Corporation Act, 1907 (7 Edw. 7,c. Ixxvii), s. 73.
(/#) Eg., Hawtenstall Corporation Act, 1907, s. 09. As to undertakers in London, 

see Part V. of the London County Council (General Powers) Act, 190ti, po$t, 
p. 264.

0277
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(4) Empowering the undertakers to attach brackets and wires
to houses for lighting streets (7).

(5) As to the time when the erroneous registration of any
meter found incorrect is to be deemed to have com­
menced (r).

(6) Empowering the undertakers to supply electricity in bulk
outside their area of supply to adjoining undertakers (*) 
or for purposes of traction (<).

(?) F.q., Bradford Corporation Act, 1910, a. 45.
(r) Jhiil., a. 46.
(*) Rawtenstall Corporation Act, 1907, a. 76.
(0 Ibid., a. 77.
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CHAPTER IV.

ELECTRIC SUPPLY UNDERTAKINGS IN THE COUNTY 
OF LONDON.

Tiik existing electric supply undertakings in the county of Electric 
London were, in the majority of cases («), originally authorised i2rtakingH 
by Provisional Orders under the Electric Lighting Acts, 1882 })
and 1888, and these Acts and, since 1909, the Electric Lighting provisional J 
Act, 1909, apply to electric supply undertakings in London Order, 
as well as to provincial undertakings. In addition to these 
Acts, however, there are certain Acts containing legislation 
applicable to all undertakings, or all undertakings of a certain 
class, in the county of London, but not applicable to provincial 
undertakings, and these will be dealt with later in this Chapter.

By s. 2 (2) of the Electric Lighting (Clauses) Act, 1899, it Electric 
is provided that, except so far as any of the provisions of the ^fauros) Act, 
Schedule thereto are incorporated with any Provisional Order 1899, not^ 
made by the Board of Trade under the Electric Lighting Acts wMLondon 
or with any special Act extending to London, the Act is not to Orders, 
apply to the county of London (/»). It is not the practice of the 
Board of Trade to incorporate any of the provisions of the 
Schedule to the Act of 1899 in London Orders, and in consequence 
such Orders are still made in the long form which was in use in 
the case of provincial Orders before 1899, and which contained 
the provisions now embodied in the Schedule to the Act of 1899.
This is illustrated by the Act 1 Edw. 7, c. clxxviii, which coniirms 
two Provisional Orders, one in the long form for Lewisham, in the 
county of London, and the other in the short form set out post, 
p. 300, for Pengc, in the county of Kent. The undertakers in 
the two Orders were the same company.

(«) The Metropolitan Electric Lighting Act, 1889 (52 i; 58 Viet. c. exevi), 
authorising the Metropolitan Electric Supply Company, Limited, to supply in part 
of the present city of Westminster, is substantially in the same form as a Provisional 
Order. The Central Electric Supply Company’s Act, 1899 (62 k 63 Viet. c. lxxxvii), 
did not authorise a general supply of energy. The other special Acts applicable to 
London conferred further powers on companies with respect to existing undertakings. 
A list of the special Acts relating to the county of London will be found, pout, 
pp. 472 rt trq.

(6) The provisions of the Schedule to the Act of 1899 have been applied to London 
by the London Electric Lighting Areas Act, 1904 (4 Edw. 7, c. 13), and the Loudon 
Electric Supply Act, 1908 (8 Edw. 7, c. clxvii), and other special Acts.
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There are, however, certain points in which the provisions of 
a London Order differ from the provisions incorporated in a 
provincial Order.

The most important difference is as to the date of purchase by the 
local authority. In all Orders granted to companies in London it 
has been provided that the period of forty-two years fixed by s. 2 
of the Electric Lighting Act, 1888, should run from one date, 
viz., August 2(ith, 1889, irrespective of the date of the Order (c), 
and as will be stated later further alterations of the law in respect 
of purchase of London undertakings have been made by recent 
legislation.

In the case of London undertakings, whether carried on by 
companies or local authorities, the London County Council appoint 
and pay electric inspectors, regulate the performance of the duties 
and prescribe the fees of such inspectors (d). and enforce the estab­
lishment of testing stations. Notices ms, which must be sent
to the local authority, must in many cases be sent to the London 
County Council either in addition to or in lieu of the local autho­
rity, the borough council, and in many other respects in London 
the County Council takes the place of the local authority (c).

(0 The Report of the Joint Committee of 1898, presided over by Lord Cross, 
contained the following paragraphs :

‘*Iu connection with this question of purchase under s. 2 of the Act of 1888, 
evidence ha* been given to the effect that with a view to secure in London one 
and the same time for the execution of the powers, the Board of Trade have in 
some cases imposed upon undertakers a less term than forty-two years within 
which they are liable to be purchased.

" The committee suggest that if the full period of forty-two years is not granted, 
and if a substantially shorter period is imposed by the Board of Trade, the 
terms of purchase should in each case be reconsidered."

(«/) The Rules and Scale of Fees at present in force with respect to testing meters, 
etc. in London will lie found, post, p. 448. Under the St. l'ancras Order, 1888, and 
the Chelsea Order, 1888, electric inspectors can only be appointed by a metropolitan 
police magistrate (see an application to such a magistrate under the St. l'ancras 
Order, Electrician, September 29th (p. 982), October fith (p. 101(i), and November 
24th (p. 279), 1911).

(c) The following variations in the Schedule to the Electric Lighting (Clauses) Act, 
1899, would be necessary to make it accord with the provisions of a London Order :

Section 9. Incorporation of s. 205 of the Public Health Act, 1875.
Substitute *. 124 of the Publie Health (London) Art, 1891.

Section 10(b) relating to electric lines above ground.
Provide for the express consent of the County Council as well as of the 

Hoard of Trade,

Section 14 (2), as to notice of works with plan to lie served on l'ostmaster-Gcneral 
and local authority.

A lihe notice and plan should he served on the County Council ; and the 
other provisions should be wade to apply mutatis mutandis as in the ease of 
the Postmaster-General, where any street or public bridge is repairable by 
the County Council.

27
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Section lfi. Street authority may give notice of desire to break up streets, etc., 
on behalf of undertakers.

This sert ion should hr made applicable in thr rase of any body or person 
liable to repair any scau r, subway, or work connected /herewith.

Section 17. Alteration of pipes, wires, etc., under streets.
Prorision should he made for protectiny the sewers of the County Council; 

and under subs. (,/") the County Council should be exempted from the obliya- 
tion to y ire security.

Section 18. Laying of electric lines, etc., near sewers, etc.
Substitute the London County Council for the local authority throughout this 

section. The period of notice should be fourteen days instead of three days. 
Section 23. Failure of undertakers to lay down mains, etc.

Iteprcsentations to the. Board of Trade may hr made by the County 
Council.

Section 24. Requisitions.
Substitute “ two or more"Jor “ six or more " owners or occupiers.

Section 2.">. Provisions on requisition by owners or occupiers.
Substitute the period of two years for three years.

Section 31. Methods of charging.
Make prorision for service of notice on the County Council.

Section 35. Appointment of electric inspector.
In County of London Orders, the Ciunty Council appoint, and, in the 

event of theirfailure, etc., the Board of Trade.
Section 36. Duties of electric inspector.

Substitute the County Council for the local authority.
Section 37. Remuneration of electric inspector.

Substitute the County Council for the local authority.
Section 41. Establishment of testing stations.

Prorision should lie made for the establishment of testing stations by the 
London County Council.

Section 57. Differences as to correctness of meter.
Where the London County Council arc consumers such differences are 

settled by an inspector appointed by the Board of Trade.
Section 60. Map of area of supply.

Put the County Council in the same position as the Board of Trade or the 
Post master-General under this section.

Sections 63, 64, 67. Revocation of Order.
Insert the County Council as well as the authority.

Section 70. Publication of regulations.
A copy of the regulations should he served on the County Council.

Section 75. Extension of time, etc.
Substitute the London County Council for the local authority.

Section 76. Recovery and application of penalties.
Substitute the London County Council for the local authority, and make 

provision to the effect that, save as in the section provided, all penalties 
recovered summarily under the Order shall be applied according to the 
law regulating the application of penalties so recovered within the Metro­
politan police district.

It would also be necessary to add the following clauses :
A clause to the effect that where undertakers desire to lay, or may lie required 

to lay, any electric line in any street, under the surface of which there is a sub-
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Competition. An important practical difference between the position of under­
takers in London and the provinces is that, whereas in the latter 
no two undertakers are authorised to give a general supply in the 
same area, competition, as a rule, exists in those parts of London 
which are supplied by companies (/).

Klectrîc I'1 consequence of changes of boundaries effected under the
Lighting London Government Act, 1899, which established the present
Area» Act. metropolitan boroughs, the boundaries of areas supplied by local 

authorities had become different from the boundaries of the new 
boroughs. The London Electric Lighting Areas Act, 1904 
(4 Edw. 7, c. 1.1) (/«>*/, p. 25V), therefore, effected transfers of 
certain areas and enabled agreements to be made with respect to 
the transfer of other areas so as to make the boundaries of electric 
supply areas coterminous, as far as possible, with the new borough 
boundaries, and made provision for the case of a borough council 
supplying within the area of another borough council, by applying 
the provisions of the Schedule to the Electric Lighting (Clauses) 
Act. 18VV.

I / melon

Powers) Act, 
19U6.

London

Supply Act, 
1908.
London 
(Westminster 
and Kensing­
ton) Electric

The London County Council (General Powers) Act, 1900 
(0 Edw. 7, c. cl) (post, p. 204), empowers any metropolitan 
borough council authorised to supply, and supplying, electrical 
energy, to supply electric wires and fittings and to borrow money 
for that purpose.

The most important alterations in the law relating to electric 
supply in London have, however, been effected by the London 
Electric Supply Act, 1908 (8 Edw. 7, c. clxvii), the London 
(Westminster and Kensington) Electric Supply Companies Act, 
1908 (8 Edw. 7, c. clxviii), and the London Electric Supply Act,

way vested in the County Council, the County Council may require the 
undertakers to lay such line in the subway uisin terms to be settled by agree­
ment or arbitration.

A clause to the effect that nothing in the Order shall authorise the undertakers 
to break up or otherwise interfere with any emUinkment. park, or open space 
for the time being vested in the County Council except so far as any part of 
such embankment, park, or open space forms part of a street, or to interfere 
with or make use of any tunnel, sewer, or subway so vested except with the 
consent in writing of the County Council and subject to such terms and con­
ditions as they may inqHise.

A clause to the effect that nothing in the Order shall authorise the undertaker» 
to interfere in any manner with the lied or soil or with the banks or shores of 
the river Thames below the level of ordinary tides or with the navigation 
thereof, or affect in any manner the rights, |K»were or privileges of the Con­
servators of the river Thames.

( /") See Tables A. and B. in Ap|iendix to the Hejsirtof the Select Committee on the 
London County Council (Electric Supply) Bill, 190(1, which are set out, post, pp. 468

In the provinces competition exists in many cases lietwcen ordinary undertaker» 
and power supply comjianie» for supply for |*nver ami to railway», tramways, etc. 
As to which, see the chapter on “ l'OWER Acts," po»t, pp. 59, 54.
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1910 (10 Edw. 7 & 1 Geo. 5, c. cxl) (</). These Acts will be 
found set out post, pp. 2G6 et seqand for the present purposes 
the following short summary will suffice.

With certain minor exceptions (A) every power to purchase an 
undertaking or part of an undertaking of an electric supply 
company exercisable by a local authority in London, is transferred 
to the London County Council, and the county council are 
empowered to purchase all the undertakings ami parts of under­
takings in London of such companies not purchasable by a local 
authority. The county council may purchase, on the terms men­
tioned in s. 2 of the Electric Lighting Act, 1888, the undertakings 
of the companies on the 2Gth day of August, 1931, or at the 
expiration of any subsequent period of ten years, but they must give 
not less than three years’ notice to purchase, and may not pur­
chase* any undertaking of a company unless at the same time they 
purchase all the undertakings or parts of undertakings of all the 
companies which the county council are empowered to purchase (/). 
Three-fourths of the purchase money payable to each company 
may bo discharged by the issue to the companies of London 
County Council stock of equivalent value (j). After the service 
of a notice to purchase the companies may not increase their 
charges for a general supply without the consent of the Board of 
Trade (k) ; but after the service of such notice the London 
County Council must, subject to their being satisfied as to the 
security, advance to each company by way of loan all sums which 
such company may reasonably require to expend on capital 
account, and all sums so advanced are to be charged upon the 
undertaking of the company next after the principal and interest 
on all mortgages, debentures or debenture stocks created or issued 
by the company at the time of the advance (/).

Companies
Aot, 1908. 
London

Supply Act, 
MHO.
Powers of 
purchase 
transferred 
to Loin loi i

Period and 
terms of 
purchase.

London 
County Coun­
cil to advance 
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required by 
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purchase.

(ÿ) The London Electric Supply Act, 11)08, applies to every local authority 
authorised to supply electrical energy in London, and although the companies to 
which that Act and the other Acts above mentioned apply arc sjiecifically named, 
such companies in fact include all the companies authorised to supply electrical 
energy in London.

(//) These exceptions are contained in ss. 28 and 29 of the London Electric Supply 
Act, 1908,post, pp. 290, 291.

(i) London Electric Supply Act, 1908, s. 23 ; London Electric Supply Act, 1910. 
s. 1. There are certain exceptions and variations in the case of the undertakings of 
the Charing Cross, West End and City Electricity Supply Co., Limited, the City of 
London Electric Lighting Co., Limited, and the Metropolitan Electric Supply Co.. 
Limited. See London Electric Supply Act, 1908, s. 23 (3), (4).

O') London Electric Supply Act, 1908, s. 23 ; Loudon Electric Supply Act, 1910.
s. 1.

(k) London Electric Supply Act, 1908, s. 24 ; London Electric Supply Act, 1910,
s. 1.

(Z) London Electric Supply Act, 1908, s. 26 ; London Electric Supply Act. 1910.
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The two Acts of 11108, which contain many identical clauses, 
empower authorised undertakers in London, whether companies 
or local authorities, to enter into and carry into effect agreements 
tor mutual assistance or for association with each other in regard 
to the giving or taking a supply of electrical energy, and the dis­
tribution and supply of energy so taken, the management and 
working of the generating stations or any part of the undertakings 
of the contracting parties, the appropriation and division of 
receipts, the provision of capital, and other incidental matters, hut 
so as not to affect persons not parties to the agreement (in).

An authorised undertaker may lay mains within or beyond 
their areas of supply for the purpose of giving or taking a supply 
under any such agreement, and may lay mains for the purpose of 
making a connection between any two or more of their areas 
or between any of such areas and any generating station of such 
undertakers («).

\\ here the carrying into effect of an agreement under the Acts 
between two or more local u ities for the giving and taking of 
a supply of electrical energy, necessitates the laying of a main in 
the area of supply of a local authority not a party to the agree­
ment, then, unless the parties to the agreement, or one or more of 
them, are prepared to give a supply to the local authority in whose 
area the main is so laid, on not less favourable terms than those 
provided by the agreement, they may be required to give such 
supply on such terms and conditions as the Board of Trade deter­
mine (o).

Any authorised undertakers giving or receiving a supply of 
energy under an agreement made under the Acts of 1908, may not 
charge more than certain stated prices for energy supplied for 
power purposes (y>).

Special powers are conferred on authorised undertakers of 
supplying energy to any company, local authority or body owning 
or working any railway, tramway, canal or similar undertaking 
within or partly within the undertakers’ area of supply, notwith­
standing that the supply is to he used partly outside such area (7),

(«0 London Electric Supply Act, 1908, s. 3 ; London (Westminster, etc.) Act, 
1908, s. 3.

(") London Electric Supply Act, 1908, s. 4 ; London (Westminster, etc.) Act, 
1908, s. 4.

O') London Electric Supply Act, 1908, s. C.
(j0 London Electric Supply Act, 1908, s. 7 ; London (Westminster, etc.) Act, 

1908, s. fi. See definition of “ power purposes " in those sections.
(7) London Electric Supply Act, 1908, s. 8 ; London (Westminster, etc.) Act,

4
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The Acts of 1908 contain provisions prohibiting undertakers Erection of 
from erecting or taking a supply from any generating station g^tTon»."8 
without the consent of the Commissioners of Works unless the 
site of the station is specified in an Act or Order confirmed by or 
having the effect of an Act of Parliament (r), and power is given 
to the Commissioners to proceed against any undertaker for certain 
nuisances at a generating station («).

The Acts of 1908 also contain special provisions for the pro­
tection of property under the control of the Commissioners of 
Works, the Royal Observatory at Greenwich, the London County 
Council, the Metropolitan Water Board and other bodies.

Many special Acts relating to particular undertakings in Special Acts 
London have been passed, and a list of them will be found later. London/0 
See pp. 472 et seq.

Apart from legislation dealing with undertakers authorised by 
Act or Order to supply energy, there are various Acts applicable 
to London only which affect the supply or use of electricity 
generally.

The Metropolis Management and Building Acts Amendment Metropolis 
Act, 1878 (41 à 42 Viet. c. 32), s. 12, empowers the London *J™ÿlet",ent’ 
County Council to make regulations with respect to new theatres 1878. 
and certain music halls for protection from fire, and these 
regulations will be found set out at p. 447, post.

The London Overhead Wires Act, 1891 (54 & 55 Viet, c.lxxvii), London 
conferred on the London County Council extensive powers °f whe^Act 
regulating the erection and maintenance and removal of overhead 1891. 
wires in London by means of byelaws (s. 5), to be enforced by 
the local authorities or, by order of the Board of Trade, by the 
county council (ss. 6, 7). The county council and the local 
authority may appoint inspectors of overhead wires (s. 8), and the 
local authority may compel the removal of wires that are dangerous 
or not in accordance with the county council’s byelaws (s. 9).
The Act does not extend to the wires of undertakers under the 
Electric Lighting Acts (s. 17), or to any wire placed by any 
person for his private use over land belonging to him or in his 
occupation, which does not extend over any street and is so 
constructed that neither the wire nor any support thereof or 
attachment thereto would be liable to fall into any public 
street (s. 18). The Act is not to authorise the council to confer

(r) London Electric Supply Act, 1908, a. 19; London (Westminster, etc.) Act, 
1908, g. 17. The provisions of r. 2 of the Electric Lighting Act, 1909 (post, p. 229), 
also apply to generating stations in London.

00 London Electric Supply Act, 1908, s. 18 ; London (Westminster, etc.) Act, 
1908, s. 1G. See also Electric Lighting Act, 1909, s. 22.
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powers of placing wires for electric lighting purposes overhead on 
any company, body or person not authorised so to place such wires 
by a special Act, Provisional Order, or license under the Electric 
Lighting Acts (s. 19).

Under this Act the county council have made byelaws, which 
will he found set out at p. 440, post.

London Section 203 of the London Building Act, 1894 (57 & 58 Viet.
AcMsik c* ccxiii), enacts that where a local authority or a company has 

statutory powers for the supply of electricity in any metropolitan 
district, the buildings of such local authority or company used 
as a generating station or for works shall he deemed to be special 
buildings to which the general provisions of Part V. (as to open 
spaces about buildings and height of buildings), Part VI. (as to 
construction of buildings), and Part VII. (as to special and tem­
porary buildings and wooden structures), and the first and second 
Schedules of that Act do not apply, ami plans thereof are to be 
submitted to the London County Council for their approval, and 
the council shall have power to authorise the buildings to be 
erected of greater dimensions than 250,000 cubic feet (f), and in 
other respects to except such buildings from any of tin; provisions 
of that Act if they think tit.

London The London Building Acts (Amendment) Act, 1905 (5 Edw. 7.
(Amemlnieiit)Vl ce'x)' i'ltended to secure the provision of proper means of
Act, 190.V escape from certain classes of buildings in case of tire, does not 

extend to any building or structure, or part of a building or 
structure, belonging to or leased by any electric lighting company 
having statutory powers for the supply of electricity, ami used 
exclusively as a generating station, or distributing or transforming 
station, or for works connected with the exercise of such powers. 
See s. 31.

(0 Section 82 (2) of the Act of 1894 prohibit# the county council from authorising 
any building of the warehouse class to be erected of greater cubical extent than 
2.*)U,UUU feet, except in accordance with the provisions of the Act. And see London 
County Council (General l'ower# ) Act, 1908 (8 Edw. 7, e. evii), s. 17, containing 
further provisions as to the cubical extent of building# of the warehouse class.
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CHAPTER V.

POWER ACTS.

It has been stated that powers to supply electricity for public Special Acts, 
and private purposes which can be obtained by Provisional Order 
will not ordinarily he conferred by special Act (a). Where such 
powers have been granted by special Act, as in the case of the 
Metropolitan Electric Lighting Act. 188 V (52 & 53 Viet. e. exevi), 

several statutory gas companies, the provisions of such Act 
are substantially the same as those of Provisional Orders, which 
have been dealt with in Chap. III.

There is, however, an important class of special Acts, usually 
known as Power Acts, which authorise the supply of electricity 
over large areas under special conditions and for d purposes, 
and it is proposed to deal with these Acts in this Chapter.

The Joint Committee on Electrical Energy (Generating Stations Joint Com- 
nnd Supply), which sat in the Session of Ï8V8 under the chair- j!*iee?rical 
i nan ship of Viscount Cross, reported in favour of giving powers, Knergy 
where sufficient public advantage is shown, for the supply of statkms'and 
electricity over an area including districts of numerous local Supply), 
authorities and involving plant of exceptional dimensions and 
high voltage, and on conditions differing in some respects from 
those imposed by or under the existing Acts. The Committee 
referred in particular to undertakers supplying energy chiefly 
in bulk or wholesale to other undertakers whose areas of supply 
are wholly or partly within the area of such bulk or wholesale 
supplying company, and who distribute the energy so obtained 
to consumers, and stated that they thought the provisions of the 
Electric Lighting Act, 1888, enabling the local authority to 
purchase an undertaking after a lapse of years inapplicable as a 
general rule to the case of an undertaker supplying energy in bulk 
at high voltage, though there might be special cases where it is 
desirable that the local authorities should have the right to purchase 
reserved to them (/>).

Accordingly in the Session of 1U00 various Bills were promoted Bills in 
to authorise the production and distribution of electricity within *,^on ,,f 
defined areas of supply, the main purpose being the supply of 
electricity to other authorised undertakers in bulk or for power 
purposes. The first group of these Bills came before a Committee

(a) Ante, p. y. (6) See the Report, putt, p. 459.

5
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of the House of Commons, presided over by Sir James Kitson, 
and consisted of the following Bills :

County of Durham Electric Power Supply.
Tyneside Electric Power.
Lancashire Electric Power.
South Wales Electrical Power Distribution.
These* Bills were all opposed by local authorities, many of whom 

were authorised distributors of electrical energy used mainly for 
lighting purposes.

After much evidence had been given the following announcement 
was made :

“The Chairman said he wished to state for the Committee that the 
value of electrical energy as a means of power had been amply 
demonstrated, and its importance to industries in this country was 
admitted. The Committee felt that it was to the public advantage 
to facilitate measures which would ensure a general supply of electrical 
power to all consumers who might seek to avail themselves of the 
economy and efficiency offered in the service of these sources of the 
application of the power. The Committee therefore did not require 
the constant repetition of scientific evidence to prove that which 
had already been proved to their satisfaction " (Electrician, May 25th.
11)00, p. 18").

In the result the preambles of the Durham, Lancashire, and 
South Wales Bills were found to he proved, and the Committee 
communicated to the parties the following decision—not applicable 
to the case of the Lancashire Bill—in regard to the lines on which 
clauses were to be settled :

1. “ The company to be authorised to supply electrical energy for power
purposes anywhere within the area of supply, subject to the consent 
of the local authority in certain cases as set out below."

2. “ The company to have no general lighting powers, i.e., distribution to
ordinary consumers within the area, except in pursuance of a 
Provisional Order obtained in the ordinary way."

3. “Where a local authority is now authorised to supply electricity within
the area their consent is to be required for the supply of electricity 
by the company, the Board of Trade to be empowered to override 
the refusal of the local authority to give consent if the authority 
are not prepared to provide the requisite supply on reasonable 
terms and within a reasonable time."

4. “ Any local authority who hereafter gets statutory powers for supplying
electricity within the area to have in ordinary cases the option of 
taking over the company’s supply in its local area on terms to be 
laid down by the Provisional Order or Act by which the statutory 
powers are given.”

5. “ A company having statutory powers to be in the same position as a
local authority now having statutory powers ; a company to whom
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powers are hereafter granted to be placed in the same position as 
a local authority to whom statutory powers are hereafter granted ”
(Electrician, July Oth, 11)00, p. 411).

A clause was ultimately adjusted, with the assistance of the 
draughtsman of the Board of Trade, to carry out the decision of 
the Committee, and this clause, which is now known as ‘‘the 
Kitson clause ” and is set out later, appears in most of the Power 
Acts, though with many variations (r).

Since 11)00 a largo number of power companies have been List of Power 
incorporated, of whose Acts, including subsequent amending Acts, Act“- 
a list will he found in the footnote (d).

(<•) See jn>*ty p. 53.
(</) List of the Power Acts :

The County of Durham Electric Power Supply Company :
(13 k (14 Viet. c. ccxxxi. ti Edw. 7, c. xxxvi.
(1 Edw. 7, c. clxxxii.

The Lancashire Electric Power Company :
(13 k (14 Viet. c. ccxx.xv. ti Edw. 7, c. exeix.
4 Edw. 7, c. liv.

The North Metropolitan Electric Power Supply Company :
(13 k (14 Viet. c. cclxxri. » Edw. 7, c. clxxvi.
2 Edw. 7, c. clvi. 7 Edw. 7, c. xcviii.
3 Edw. 7, c. cclxiii. 9 Edw. 7, c. xii.

The South Wales Electrical Power Distribution Company :
63 & (14 Viet. c. cclxxxii. (1 Edw. 7, c. cxcvii.
2 Edw. 7, c. cxviii. 8 Edw. 7, c. Ixxi.
5 Edw. 7, c. xlix.

The Cleveland and Durham County Electric Power Company :
1 Edw. 7, c. civ. 3 Edw. 7, c. xxv.

The Yorkshire Electric Power Company :
1 Edw. 7, c. cxvi. 10 Edw. 7 & 1 Geo. 5, c. xxi.

The Derbyshire and Nottinghamshire Electric Power Company :
1 Edw. 7, e. exxi. 4 Edw. 7, c. lxxvii.
2 Edw. 7, c. xvii. « Edw. 7, c. cxlvii.

The Newcastle-upon-Tyne Electric Supply Coni|>any, Limited :
2 Edw. 7, c. xxi. ti Edw. 7, c. clviii.
3 Edw. 7, c. clxxiv.

The Cornwall Electric Power Company :
2 Edw. 7, o. xxxiv.

The Gloucestershire Electric Power Company :
2 Edw. 7, c. lv.

The Kent Electric Power Company :
2 Edw. 7, c. cxxvii. 9 Edw. 7, c. lxxviii.
ti Edw. 7, c. dxv.

(Certain of its powers were transferred to the South East Kent Electric 
Power Company, Limited, by 1 & 2 Geo. 5, c. cxi.)

The Leicestershire and Warwickshire Electric Power Company :
2 Edw. 7, c. cxxxi. 4 Edw. 7, c. lxxiii.

The Somerset and District Electric Power Company :
3 Edw. 7, c. ccxiv.

The Shro|)shire, Worcestershire and Staffordshire Electric Power Company :
3 Edw. 7, c. ccxxxvii. 6 Edw. 7, c. clxxxv.
5 Edw. 7, c. clx.
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Outline ..f
Power Act

n The Acts differ in many and important details, but the main 
• lines of each of the Power Acts are the same, and may be stated 

as follows :
The Act incorporates a company, and empowers it to acquire 

land, erect and work generating stations, lay down mains and 
construct works, and to supply electricity within a specified area 
to “authorised undertakers ” as defined in the Act. and (subject 
to certain restrictions) to persons requiring a supply for power. 
Subject to certain conditions, the obligation to supply is imposed 
upon tin* company.

The maximum prices chargeable and the maximum dividend 
payable by the company are fixed subject to a sliding scale.

(</) List of the Power Acts—continuid.
The North Western Electricity and Doiver-Gns Company :

3 Edw. 7, e. ccxxxviii. 4 Edw. 7, c. cix.
The North Wales Dower and Traction Company, Limited :

4 Edw. 7. c. ccxiii.
The Cumberland Electricity and Dower-Gas Company :

6 Edw. 7. c. xcii.
The Carmarthenshire Electric Dower Company :

(It< undertaking was transferred to the South Wales Dower Company
by 5 Edw. 7, c. xlix, and it was dissolved by s Edw. 7, c. Ixxi.)

The Metropolitan Electric Supply Company, Limited :
5 Edw. 7. elxxvi.

The Shannon W iter and Electric Dower Company :
1 Edw. v. cxxxvi.

The Clyde V icy Electrical Dower Company :
1 E 7, c. ccxxv. 4 Edw. 7, c. Ixxxix.

The I. veil Water Power Company :
Iw. 7, c. eclxx. S Edw. 7. c. xxviii.

4 Edw. 7, c. ccxlL 1U Edw. 7 k I Geo. '», c. cxxxviii.
The Fife Electric Dower Company :

3 Edw. 7, c. ccxxi.
The Scottish Central Electric Dower Company :

3 Edw. 7, c. ccxli.
The Lothian» Electric Power Company :

4 Edw. 7, c. ccvii.
The Belfast and North East Ireland Electricity and Dower-Gas Company :

4 Edw. 7. c. ccxxviii.
The Central Ireland Electric Dower Company :

8 Edw. 7, c. cv.

Some of the above companies it will be noticed were incorporated not by special 
Act, but under the Companies Acts.

The Central Electric Supply Company, Limited, whose Acts are 62 k 63 Viet, 
c. lxxxviii, and 5 Edw. 7, c. clxxxv, is not strictly a power company.

Under s. 4 of the Electric Lighting Act, 1909, the Board of Trade may now make 
Provisional Orders authorising bulk supply undertakings, but no such Order has yet 
been made.
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Provision is made for the cesser of the company’s powers if the 
works are not substantially commenced within a certain time. 
The company is generally empowered to apply for Provisional 
Orders under the Electric Lighting Acts, and to acquire by 
agreement undertakings already authorised by such Provisional 
Orders.

Outline of a 
Power Act.

The succeeding pages are intended to give an account of the 
powers and obligations generally conferred upon power com­
panies, but in considering any question affecting any particular 
company reference must he made to the Acts relating to that 
company.

A typical example of a Power Act, the Somerset and District 
Electric Power Act, 1903, will he found set out j/ost, pp. 314 i t ,<ey.

APPLICATION OF THE ELECTRIC LIGHTING ACTS AND 
INCORPORATION OF OTHER ACTS.

Since a Power Act authorises the power company to supply Application 
electricity within an area it is a “ special Act” within the Electric Lighting ° 
Lighting Acts, 1882 to 1909, and those Acts accordingly apply to Acts, 
the company and to the undertaking authorised by the Power Act, 
except so far as is expressly provided by the Power Act (e). A 
Power Act is also a special Act within the Electric Lighting 
(( ’lauses) Act, 1899, so that the provisions contained in the 
Schedule to the last-mentioned Act would, except so far as 
expressly varied or excepted, be incorporated with the Power 
Act (/).

All the Power Acts exclude the application of the provisions as Incorporation 
to purchase by the local authority contained in ss. 2 and 3 of the of Acta* 
Electric Lighting Act, 1888, and some exclude the application of 
other sections of the Electric Lighting Acts, 1882 and 1888. The 
provisions in the Schedule to the Electric Lighting (Clauses) Act,
1899, are always incorporated, but with many exceptions (»/).

(e) Electric Lighting Act, 1882. s. 2. A power company are “ undertaker* " 
within the Electric Lighting Acts (ibid.). Some of the Power Acts expressly 
declare that they are to be deemed to be special Acts within the meaning ut the 
Electric Lighting Acts, but this is quite unnecessary.

(/) Electric Lighting (Clauses) Act, 1899, s. 1.
(jj) The sections of the Schedule to the Act of 1899, which are always excepted, 

are ss. 2 (2), B, 5, 7, 21—29, 30 (so far as regards certain supplies), 31—35, 41 and 
48. Other sections sometimes excluded arc ss. 2 (entirely), 4, 6, x, 9, 30(entirely),
36, 37, 40, 42—44, 49, 58. 60—68, 69 (3), 75, 77. 78, 83 and 84. In many Acts s. «1 
is declared inapplicable to any generating station erected oil lands specified in the Act, 
but in others it is excluded altogether.
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The* Lands Vlansvs Acts (A) and, when the company is incor­
porated by tlu* Act, the Vompanies Clauses Acts are also 
incorporated.

INCORPORATION AND CAPITAL OF COMPANY.

Incoi|K)rHtinn A power company is * it always incorporated by the Act, 
<>f oompmiy. subject to the provisions of the Companies Clauses Acts which are 

incorporated (/), and the purposes of the company are declared 
in very general terms to be the constructing, erecting, laying 
down, maintaining, working and using electric generating stations 
and works, and the producing, generating, using and supplying 
electrical energy or power, and generally carrying out the powers 
and purposes of the Act, and the powers of the company to include 
the acquisition, construction, erection, maintenance, working and 
user or discontinuance, sale and disposal of lands, easements, 
buildings, works, machinery, plant, fittings and apparatus, and 
the exercise of such powers and the doing of such things as may 
he necessary or convenient in, or in connection with, the pro­
duction, generation, use, transformation, transmittal, measurement, 
distribution and supply of such energy or power, or otherwise 
carrying on the undertaking authorised (/).

Capital of The Act then fixes the capital and borrowing powers of the 
company, e c. company and appoints the directors, and contains other provisions 

with regard to the constitution of the company usual in the case 
of statutory companies.

ACQUISITION OF LAND AND CONSTRUCTION OF 
GENERATING STATIONS.

Acquisition The Act empowers the company to take compulsorily and use 
an * certain specified lands, and to erect, maintain, work and use

(/#) The incorporation of the Lands Clauses Acts is necessary when the Iwnefit of 
the enactments with res|>ect to the purchase and taking of lands otherwise than by 
agreement, and with respect to the entry upon lands by the promoter* of the under­
taking is desired. The other provisions of the Lands Clauses Acts are incorporated 
with the Electric Lighting Act, 1N82, s. 12, and would, therefore, apply to the 
company by virtue of the last-mentioned Act.

(») The Metro|M»litan Electric Supply Company, Limited, the Newcastle-upon- 
Tyne Electric Supply Company, Limited, and the North Wales l'ower and Traction 
Company. Limited, are incor|>orated under the Companies (Consolidation) Act, 1908, 
but the two former were not originally formed as power companies and still have 
other undertakings than those authorised by their l'ower Acts.

O) frve, for example, s. 7 of the Somerset, etc. Act, 190:1, p. it Hi.
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generating or transforming 
machinery and plant (!•).

stations thereon, with the necessary Construction
of generating 
stations.

Section 2 of the Electric Lighting Act, 1909, applies to power 
companies, so that the company may not, after the passing of that 
Act (except with the consent of the Board of Trade), construct a 
generating station on any land acquired by them after March 31st, 
1909, unless such construction is authorised and the land specified 
in a special Act or Provisional Order.

Section 81 of the Schedule to tin1 Electric Lighting (Clauses) Liability for 
Act, 1899, is invariably either excepted altogether from incorpora-,miHanLt- 
tion with the Act or declared inapplicable to any generating 
station or works erected on the specified lands, so that, in the 
absence of negligence, the company are not liable for any nuisance 
caused by such generating station or works (/).

The company is also empowered to acquire lands by agreement, 
either by a special clause (in which case the quantity is generally 
limited), or by the general powers conferred by the Act or by 
s. 10 of the Electric Lighting Act, 1882. In respect of works on 
lands acquired by agreement, the company would not ho exempt 
from proceedings for nuisance (m).

LAYING DOWN OF MAINS AND CONSTRUCTION 
OF WORKS.

Within the area of supply specified in the Act, the company Power to lav 
have all the powers and are subject to all the restrictions conferred mains' 
or imposed upon undertakers, with regard to breaking up streets 
and bridges and laying down mains and constructing works 
therein, by the Electric Lighting Acts and the provisions of 
the Gasworks Clauses Act, 1847, incorporated therewith or by 
ss. 11—20 of the Schedule to the Electric Lighting (Clauses) Act,
1899 (n).

The provisions of s. 13 of the Electric Lighting Act, 1882, and 
of s. 12 of the Schedule to the Electric Lighting (Clauses) Act,
1899, restricting the breaking up of tramways or railways where 
laid across or along any highway on the level, or of the roadway

(Je) See, for example, h. 30 of the Somerset, etc. Act, 1003, pout, p. 317.
(/) See ante, p. 17. Section 22 of the Electric Lighting Act, 1009, for the protec­

tion of public buildings and parks will, however, apjdy to such generating stations.
(m) See ante, p. 17. This would apparently be so, even if s. 81 I* altogether 

excluded from incorporation and no special provision as to nuisance be inserted in the 
Act. See per Lord Halsbuhy, L.C., Shelfer v. City of London Electric Light 
Co., Limited, [ 189/» J 1 Ch., at p. 309.

(») As to these, see ante, pp. 18, 19.
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of or approaches to any bridge over any railway within the area 
of supply, are generally declared not to apply to the company (o).

Tile Act usually provides that the consent of a rural district 
council to the placing of electric lines above ground is not to bo 
unreasonably withheld, and empowers the Hoard of Trade to decide 
whether such consent is unreasonably withheld (p).

The route, line and position of any electric lines laid down by 
the company in any street is to be agreed between the local autho­
rity and the company, or failing agreement, settled by the Board 
of Trade, and provision is made for the * * of any reasonable
route indicated by the local authority of any borough or urban 
district as an alternative to a route through the principal thorough­
fares or busy streets of the borough or district, and for the payment 
by the company of the costs of the local authority in relation to 
any reference to the Board of Trade, unless the Board certify the 
action of the local authority to have been unreason

Power to lay down pipes for conveying water is often conferred 
on the company (r).

The company are required to make and correct annually a map 
showing the line and depth below the surface of all their electric 
lines, and to keep such map at their principal office for inspection, 
and to supply copies, if desired, to the Board of Trade, the Post­
master-General, and the local authority (s).

Sometimes provision is made for the removal of electric lines or 
other works under any street which have been disused for a certain 
number of years (t ).

SYSTEM AND MODE OF SUPPLY.

The provisions of ss. 10 and 69 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, requiring the supply to be by 
means of it system approved by the Board of Trade and in accord­
ance with the Board of Trade regulations, forbidding the connection 
of any circuit with earth (with certain exceptions), and empowering

(<0 See, for example, s. 5 of the Somerset, etc. Act, 1903, pout, p. 316. Notice of 
application to the Hoard of Trade for their consent to overhead wires must some­
times be given to any liody or |tersons owning or working any tramway or light railway 
which would he within ten yards of the overhead wires. See s. 48 of the Shropshire 
and Worcestershire, etc. Act, 1903.

(/>) See, for example, h. 48 of the Somerset, etc. Act, 1903, putt, p. 327.
(y) Ibid., «. 42, post, p. 821.
(r) I bid., 8. 49, pout, p. 327.
(*) Ibid., 8. 47, punt, p. 326,
(Z) Sec, for example, s. 14 of the Newcastle-upon-Tyne, etc. Act, 1902.
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the Board to require any defects in the system or works to be 
remedied, apply to all the power companies (#/).

Provision is made for the appointment by the Board of Trade, Electric 
of electrical inspectors, whose duties and powers are regulated by 'naPcctore' 
the incorporated provisions of the Schedule to the Electric Lighting 
(Clauses) Act, 1890 (.r).

The provisions as to testing and inspection contained in ss. 39,
40 and 42—47 of the Schedule to the Electric Lighting (Clauses)
Act, 1899, are generally incorporated with the Power Act.

POWER AND OBLIGATION TO SUPPLY.

A power company differs from ordinary undertakers in this, Power to
* * i.ii supply__that the consumers to whom and the conditions under which they

may give a supply are strictly limited by their Acts.
Ordinarily a power company may only give a supply fo ‘ûmlcr° 

“ authorised undertakers ” as defined in their Act, and to persons takers ” ; 
requiring a supply for power. M forP°wer

“ Authorised undertakers ” usually means any authority autho­
rised by general or special Act to undertake or contract for the 
lighting of streets, bridges or public places, within any part of 
the area of supply of the power company, and any “authorised 
distributors,” as defined by the Act (y).

“Authorised distributors” means any local authority, com- “Kitson 
pany, body or person authorised by Act of Parliament or c^aU8ti" 
Provisional Order to give a supply of energy within any part of 
the area of supply of the power

The conditions under which the company give a supply to these 
consumers are contained in “ the Kitson clause,” as to which, see 
ante, p. 46. The form in which this clause was originally settled 
and appears in the earlier Acts, is as follows:

“ The powers of the company for the supply of energy under this Act Conditions 
shall bo subject to the following provisions : affecting

“ (1) Energy shall be supplied under this Act only :
“ (a) For supply in bulk to authorised distributors ; and 
“ (b) For providing power to any person ;

(«) As to these, see ante, p. 20.
(,r) See, for instance, s. fit of the Somerset, etc. Act, 1003, pout, p. 334.
(y) See, for example, a. 4 of the Somerset, etc. Act, 1903, punt, p. 31 fi. An urban 

district council has power to undertake or contract for the lighting of the streets, 
markets, and public buildings in their district (Public Health Act, 1875, a. lfil). A 
rural district council may be invested with urban powers for that purjMise by the 
Local Government Board (Public Health Act, 1875, s. 276). Metroixilitan borough 
councils have similar powers under the Metropolis Management Act, 1855, s. 130.

7^7890
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“ (2) The energy supplied to authorised distributors may be used by 
them for lighting or other purposes and the energy supplied to 
any person for power may be used by such person for lighting 
any premises on any part of which the power is utilised, but 
save as aforesaid, the company shall not supply energy for 
lighting purposes ;

“(3) Energy shall not be supplied under this Act by the company in 
any area being at the passing of this Act the area of supply of 
any authorised distributors, except with the consent of those 
distributors, but that consent shall not be unreasonably with­
held. If any question arises whether that consent is unreason­
ably withheld, that question shall be determined by the Board 
of Trade. The consent shall be deemed to be unreasonably 
withheld if the authorised distributors are not willing and in 
a position to give the requisite supply upon reasonable terms 
and within a reasonable time ; and in considering what are 
reasonable terms and what is a reasonable time the Board 
of Trade shall, amongst other things, have regard to the 
terms upon which and the time within which the company 
are willing and in a position to give the supply (?) :

“(4) If at any time after the passing of this Act any local authority, 
company, or person become authorised distributors in any area 
within the area of supply under this Act, the company shall 
be subject to any provisions which may he made by the 
Act or Provisional Order under which the distributors become 
authorised as to the taking over of any supply then given 
by the company for use exclusively within the area of supply 
of the distributors or otherwise as to the powers of the 
company to supply within that area, and such provisions may 
be made in any such Provisional Order under the Electric 
Lighting Acts ” (a).

In Inter Acts the clause lms been somewhat modified, and a 
later form will he found set out, post, p. .'127. It will he noticed 
that in the later form the power company may supply energy 
without restriction for power to railway, tramway and water 
companies, and to the owners of canals and navigations (sec 
sul-s. (3)).

(?) For a case in which the board of Trade determined that the authorised 
distributors' consent was unreasonably withheld, see Electrician, March 18tli, 11110, 
p. 918.

(a) Sec s. 86 of the South Wales, etc. Act, 1900. The County of Durham, etc. 
Act, 1900. and the North Metropolitan, etc. Act, 1900, authorised u supply to “autho­
rised undertakers ” only, hut in those Acts authorised undertakers included not only 
lighting authorities and ‘•authorised distributors," hut also “authorised users,”/.c., 
any body or person authorised by Act or Order, confirmed by or having the effect of 
an Act, to use electrical energy for pur|M>ses prcscrilicd by such Act or Order. The 
I lowers conferred by the Lancashire, etc. Act, 1900, were even more restricted. In 
the ease of all these companies, however, their powers to supply have been considerably 
extended by their later Acts.
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Provisions imposing on the company an obligation to give a Obligation to 
supply are always inserted in the Act, but they differ materially 8upp y’ 
from the provisions in the Schedule to the Electric Lighting 
(Clauses) Act, 1899, and usually discriminate between a supply to 
authorised undertakers and to other consumers (/>). Authorised 
undertakers requiring a supply arc; usually required to serve a 
notice specifying the point at which and the date when the supply 
is to he given, and the maximum power required, and to contract 
to receive and pay for a supply for seven years of such amount of 
energy that the payments therefor shall not he less than 20 per 
cent, per annum on the outlay (other than on existing generating 
plant and mains) involved in providing for the supply.

Consumers other than authorised undertakers must generally Requisition 
serve a similar notice as to their requirements, and enter into a °*811 Pre­
contract to take a supply of energy on such terms (including a 
minimum annual sum) as, failing agreement, may he determined 
hv an arbitrator, who is to have regard to certain specified con­
siderations. Such consumers may also he required to give security 
for all moneys to become due from them.

Penalties are imposed upon the company for any failure to 
supply in accordance with their obligations (c).

It will be noticed that no obligation is imposed on the com­
pany to lay any electric lines or construct any works (other than 
a generating station, as to which, see /><>*/, p. 57), except so far 
as may he necessary for giving a supply which they may be 
required to give.

METERS.

The provisions as to meters contained in ss. 49—59 of the Meters. 
Schedule to the Electric Lighting (Clauses) Act, 1899, are 
generally incorporated. By virtue of s. II of the Electric 
Lighting Act, 1909, the amendments made in certain of those 
provisions, as set out in the Second Schedule to that Act, will now 
apply to the company.

PRICES AND DIVIDENDS.

The maximum prices chargeable by the company are always Maximum 
fixed by the Act, subject to periodical revision by the Board ofpi,C08'

(ft) See, for example, ns. 55 and 56 of the Somerset, etc. Act, 1903, pout, p. 831.
(c) Either by the application of s. 30 of the Schedule to the Electric Lighting 

(Clausen) Act, 1891), or by a special clause. See, for example, a. 57 of the Somerset, 
etc. Act, 1903, port, p. 332.
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Trade, «and usually include the cost of transforming the energy to 
such pressure and description as may lie reasonably required. The 
method of charge may he either by the actual amount of energy 
supplied or by the electrical quantity contained in the supply, or 
by such other method " by the Hoard of Trade as the
company and the consumers may agree (</).

The dividend payable by the company on its capital in any year 
is «also limited by the Act, generally to 8 per cent., hut. both price 
and dividend are usually subject to a sliding scale which takes one 
of two forms.

In the first, for every 1 \ per cent, by which the prices actually 
charged by the company in any year are below the maximum 
prices fixed by the Act, the dividend may be increased by 5s. per 
cent., and for every 5». per cent, by which the dividend in any 
year exceeds the rate of dividend fixed by the Act, the prices 
charged by the company for the next year must be lj percent, 
below the maximum prices fixed by the Act (e).

In the other form, for every per cent, by which the average 
price per unit obtained by the company throughout their area in 
any year is less than “the standard price” (generally fixed at 
2fal. per unit), the dividend may be increased by 5.-t. per cent., and 
for every 1 j per cent, by which such average price in any year 
exceeds the standard price, the dividend for that year must be 
reduced below the rate of dividend fixed by the Act by «5s. lier 
cent. (/).

In each form the company may make good any deficiency in 
any previous dividend.

ACCOUNTS AND AUDIT.

Section U of the Electric Lighting Act, 1882, requiring an 
annual statement of accounts to he made up, applies to the com­
pany, and a form of accounts has been prescribed by the Board of 
Trade for a power company under that section. Section ti of 
the Schedule to the Electric Lighting (Clauses) Act, 1899, 
requiring the accounts to be audited, applies to some companies 
but not to others.

(#/) See, for example, s. 60 and the Second Schedule to the Somerset, etc. Act, 
1 903, post, pp. 3.18,336. The prices authorised differ considerably in the various Acts. 
The Second Schedule to the North Western Electricity and Power (las Act, 1903, 
containing the maximum prices authorised by that Act, is set out, post, p. 338.

(e) See, for example, s. 32 of the County of Durham, etc. Act, 1900.
(/) See, for example, s. 61 of the Somerset, etc. Act, 1903, post, p. 333
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APPLICATIONS FOR PROVISIONAL ORDERS FOR PART 
OF AREA OF SUPPLY AND ACQUISITION OF UNDER­
TAKINGS.

The Act is not to prejudice any application by any other person Applications 
for a Provisional Order to authorise the supply of electricity vjf$jonrti 
within the area of supply under the Act, and in any such Order Orders, 
provision may be made for taking over any supply then given by 
the company within the area of supply under the Order (g).

Some of the Power Acts expressly authorise the company to 
apply for Provisional Orders under the Electric Lighting Acts (A).

Others contain a clause enabling the company to acquire by 
agreement the undertaking authorised by any such Order relating 
to any part of their area of supply (?).

CESSER OF POWERS.

Power Acts do not incorporate the provisions of the Schedule Cesser of 
to the Electric Lighting (Clauses) Act, 1NVU, as to revocation by pcwei8' 
the Board of Trade, but each Act contains a clause enabling the 
Board of Trade to order that the powers of the company under 
the Act shall cease as to the whole or part of their area of supply, 
if they have not substantially commenced their works within two 
years, or if they have not provided a sufficient generating station 
and are not in a position to supply therefrom within four years 
from the passing of the Act (A).

SPECIAL PROTECTIVE CLAUSES

Nearly every Power Act contains a number of special provisions l̂tseec8tive 
for the protection of local and road authorities, railway, tramway, 
gas and water companies, and others (/).

(</) See, for example, s. 53 of the Somerset, etc. Act, 1003, pout, p. 330.
(//) Ibid., s. 66,pout, p. 335.
(»') See such a clause taken from the Lancashire, etc. Act, 1904, post, p. 337. The 

North Metropolitan, etc. Act, 1903, enabled a local authority to sell and transfer a 
generating station erected by them under the powers of their Provisional Order to 
the power company from whom they had agreed to take a supply in bulk. The 
Metropolitan Electric Supply (Acton) Act, 1911, empowered a local authority to sell 
and transfer its whole electric supply undertaking to the power company.

(!•) See, for example, s. 69 of the Somerset, etc. Act, 1903, post, p. 335.
(/) See, for example, ss. 40, 43—46, 51, 52 and 54 of the Somerset, etc. Act, 1903, 

post, pp. 318 ft seq.
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Protective
clauses.

The Somerset and District Electric Power Act, 1903, contains 
special provisions (inserted by agreement) for the protection of 
certain companies in the event of damage by fusion or electrolytic 
action or induction (m), and the North Western Electricity and 
Power Gas Act, 1903, contains a general clause (s. 84) requiring 
the company to make full compensation for any damage to mains, 
pipes and apparatus by fusion or electrolytic action caused by the 
exercise of any of the powers of the Act. danses dealing with 
injury by electrolysis are, however, exceptional in Power Acts, 
the provisions requiring the system to he approved by the Hoard 
of Trade and forbidding any circuit to he connected with earth (n), 
being considered sufficient.

(»0 See, ss. 43 (li), 41 (0), and 40,//«»/, pp. 323, 325,320. Clauses protecting railway 
companies in case of interference with their telegrnphic or signalling apparatus are 
to lie fourni in several Acts. See, for instance, Cornwall, etc. Act, 11)02, ss. 41, 42; 
Scottish Central, etc. Act, 11)03, s. 05 ; (iloucestershire, etc. Act, 11)02, s. 42.

(w) As to which, sec ante, pp. 52, 53.
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CHAPTER VI.
THE FACTORY AND WORKSHOP ACTS, 1901 and 1907, and 

THE COAL MINES ACT, 1911.

Works lor generating or transforming electricity conic within Factory amt 
the Factory and Workshop Acts, 1901 and 1 111 17 (1 Edw. 7, c. 22, 
ami 7 Edw. 7, c. 39). Section 1.411 of the Act of 1901, in con- and itt07. 
junction with the Sixth Schedule, sul>-s. 20, classes amongst 
“ non-textile factories,” “ ‘ electrical stations,’ that is to say, any 
premises or that part of any premises in which electrical energy is 
generated or transformed for the purpose of supply by way of 
trade or for the lighting of any street, public place or public 
building, or of any hotel or of any railway, mine or other 
industrial undertaking.”

A workhouse is a public building (Mile End Guardians v. Hoare,
[1903] 2 K. B. 483).

By s. 79 of the Act of 1901, it is provided that— Regulations* in case of
“ Where the Secretary of State is satisfied that any manufacture, dangerous 

machinery, plant, process or description of manual labour, used in trades. 
factories or workshops, is dangerous or injurious to healtli or dangerous 
to life or limb, either generally or in the case of women, children or 
any other class of persons, he may certify that manufacture, machinery, 
plant, process, or description of manual labour to be dangerous ; and 
thereupon the Secretary of State may, subject to the provisions of 
this Act, make such regulations as appear to him to bo reasonably 
practicable and to meet the necessity of the case.”

Provision is made for the publication of any proposed regulation, 
the consideration of any objections thereto, and the holding of an 
inquiry with regard to any draft regulations (a).

The regulations may apply to all factories and workshops in 
which the manufacture, machinery, plant, process or description of 
manual labour certified to be dangerous is used, or to any specified 
class of such factories or workshops, and may provide for the 
exemption of any specified class of factories or workshops, either 
absolutely or subject to conditions (/>).

No person is to be precluded by any agreement from doing, or 
be liable under any agreement to any penalty or forfeiture for 
doing, such acts as may be necessary in order to comply with the 
provisions of any regulation made under the Act (c).

(//) Factory ami Workshop Act, 1V01, »s. 80, 81. 
(6) /M„ *. 82 (1). (r) I hi,l, s. 82 ( »).
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Introduction.

Section 85 of the Act, of 1901, provides as follows :
“(1) If any occupier, owner or manager, who is bound to observe 

any regulation under this Act, acts in contravention of, or fails to 
comply with, the regulation, he shall be liable for each offence to a 
fine not exceeding ten pounds and, in the case of a continuing 
offence, to a fine not exceeding two pounds for every day during 
which the offence continues after conviction therefor.

“ (‘2) If any person other than an occupier, owner or manager, who is 
hound to observe any regulation under this Act, acts in contravention 
of, or fails to comply with, the regulation, he shall be liable for each 
offence to a fine not exceeding two pounds ; and the occupier of the 
factory or workshop shall also be liable to a fine not exceeding ten 
pounds, unless he proves that he has taken all reasonable means by 
publishing, and to the best of his power enforcing, the regulations 
to prevent the contravention or non-compliance."

The generation, transformation, distribution and use of electrical 
energy in any factory or workshop or any place to which the pro­
visions of s. 79 are applied by that Act (d), have been certified by 
the Secretary of State to he dangerous, and regulations have 
accordingly been made with regard thereto under the above 
section. These regulations were made in accordance with the 
Report of Mr. James Swinburne, who held an inquiry on behalf 
of the Secretary of State, and will he found set out, /tost, 
p. 420.

Notice of accidents causing death or bodily injury in electrical 
stations must be given to the inspector for the district under the 
Notice of Accidents Acts, 1894 ami 1900 (57 & 58 Viet. c. 28 ; 
0 Edw. 7, c. 53) (see s. 4 of the Act of 1906). The foregoing 
provisions are independent of the notice to the Board of Trade of 
accidents and inquiries into the same provided for by s. 38 of the 
Schedule to the Electric Lighting (Clauses) Act, 1899. The latter 
section covers a wider field than the former.

The Secretary of State has made an Order under s. 1 of the 
Factory and Workshop Act, 1901, exempting from the provisions 
of the said section, as to lime-washing, those parts of electric

(//) The places to which the provisions of s. 79 are applied arc (1) every dock, 
wharf, quay and warehouse, and all machinery or plant used in the process of loading 
or unloading or coaling any ship in any dock, harbour or canal (2); any premises on 
which machinery worked by steam, water or other mechanical power, is temporarily 
used for the purpose of the construction of a building or any structural work in con­
nection with a building ; (.1) any line or siding, not being part of a railway within 
the meaning of the Railway Employment (Prevention of Accidents) Act, 1900, and 
used in connection with a factory or workshop, or with any place to which any 
of the provisions of the Act are applied (Factory ami Workshop Act, 1901, 
88. 104—106).
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generating works (and certain other specified works) in which the 
number of cubic feet of space bears to the number of persons 
employed therein at one time a proportion not less than 2,500 to 
every person.

Orders have also been made as to the night employment and 
meal hours of young persons in electrical stations (e).

The manufacture of electric accumulators 1ms been certified, in Manufacture 
pursuance of s. 79 of the Factory and Workshop Act, 1901, to accumulators, 
lie dangerous, and regulations dated November 21st, 1903, have 
accordingly been made with regard thereto (/).

The use of electricity in coal mines is subject to special statutory Use of 
regulation. By s. 60 of the Coal Mines Act, 1911 (1 & 2 Geo. 5, 
c. 50), it is provided as follows :

“(1) Electricity shall not he used in any part of a mine (g) where, on Restrictions 
account of the risk of explosion of gas or coal dust, the use of 0,1 the use of 
electricity would he dangerous to life, and, if the owner (A) of a 
mine, on being required by an inspector of the division not to use, or 
to desist from using, electricity in the mine or any part thereof ou 
such ground as aforesaid, refuses to do so, the question as to the 
application of this section to the mine or part thereof shall he settled 
in manner provided by this Act for settling disputes (<).

“ (2) If at any time in any place in the mine the percentage of 
inflammable gas in the general body of the air in that place is found 
to exceed one and a quarter, the electric current shall at once he cut 
off from all cables and other electrical apparatus in that place, and 
shall not he switched on again as long as the percentage of inflammable 
gas exceeds that amount.

“ Provided that nothing in this sub-section shall apply to any telephone 
or signalling wires or instruments as long as the conditions prescribed 
with reference to the installation and use of such wires and instru­
ments are complied with, nor to any electric hand lamps of a type for 
the time being approved.

“ (3) When any question under this section is to he settled in the manner 
provided by this Act for settling disputes, the owner shall, pending 
the settlement of the question, comply with the requirement of the 
inspector subject to an appeal to the chief inspector.

“(4) The use of electricity in any mine shall be subject to general 
regulations under this Act " (k).

O') See these Orders, post, p. 428.
(/) Statutory Rules and Orders, 1903 (No. 1004).
Or) “ Mine” means a mine of coal, stratified ironstone, shale or fire-clay (s. 1).
(A) See definition of “owner” in s. 122.
(*) I.e., by one of the panel of referees appointed under the Act (see s. 116).
(A) These Regulations arc made by the Secretary of State under s. 86 of the 

Act. The Regulations are set out putt, p. 430.
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graph Act,

Special rules are about to lie made by the Secretary of State 
tinder s. 27 of the Metalliferous Minos Regulation Act, 1872 
(35 <& 3G Viet. c. 77), with reference to the installation and use of 
electricity in mines to which that Act relates, i.e., every mine 
other than a mine to which the Coal Mines Regulation Act, 1872 
(now replaced by the Coal Mines Act, 1911), relates. The rules 
as proposed to be made are set out post, p. 475.

The use of electric light in connection with cinematograph 
exhibitions is subject to regulations (/) made by the Secretary of 
State under the Cinematograph Act, 1909 (9 Edw. 7, c. 30).

(/) Statutory Rules ami Orders, IV10 (No. 18V).
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Tub Law relating to Electric Light in Ontario is to bo found in the 
Statute creating and regulating the Hydro-Electric Power Commission. 
It is needless to point out that electricity nowadays covers a much wider 
Held than mere lighting, and that Ireing so a legal work which dealt 
with electric lighting alone and left untouched the motive power of 
electricity would fall far short of the usefulness and scope to which 
a work on electricity should pertain. In the English text this has 
been recognized, and while the title, Will on the Law of Electric 
Lighting, has ljcen retained the law relating to electricity generally has 
been dealt with. That plan will he followed in the Canadian Notes, 
and the seo[>e and power of the Hydro-Electric Power Commission 
fully dealt with.

The first two Acta of the Ontario Legislature applying to electricity 
are to Ire found in the Revised Statutes of 1H!I7. One Act provides for 
the incorporation of companies for supplying electricity for the 
purpose of light, heat and power,1 and the second Act enables municipal 
corporations to manufacture and supply electricity for the same 
purposes.'1

Doth these Acts confer large powers upon the companies and 
municipalities respectively, and enable them to manufacture and 
supply electric light and do all other things necessary to and inci­
dental to the purpose.

The next Act to be considered is the Consolidated Municipal Act of 
Il Edw. VIL, Ch. 19.a Division 12 of the Act deals with the powers of 
municipal corporations with reference to water, light, and heat. It 
gives [lower to councils to pass by-laws—

( I ) For constructing electric lighting works hut limits the power 
until an offer has Ireen made to buy out any existing company, 
sect, fifili, sub-sect. 4, and make provision for arbitration as to the 
sum to Ire [mid when companies are bought out.

(2) Fixing the price to Ire [laid by private consumers; and
(8) Respecting the transmission of electricity over streets by any 

irerson or company supplying [rower, light or heat.
Under this statute—
(4) To include gas, electric light and waterworks.
(5) To sell surplus [lower subject to limitation where there is a 

competing company, sections 567a and 667n.
(6) To contract for the supply of electric light for street lighting 

purposes.
1 R. S. 0.1897, c. 200, post, p. 24Ga, now repealed, see imt, p. 24Go.
* R. 8. O. 1897, c. 234, post, p. 246b.
* Post, p. 246c.
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Division XIII. of the Act applies to Street Railways and Telephones.
It enables the councils of cities and towns to pass by-laws.
I. For operating street railways subject to the limitation when 

another railway is already in existence, section 569.
No by-laws under clause 1 of section 566 which refers to the con­

struction of electric light works by a council and sub-section (1) of 
section 569 which relates to the operating of a street railway shall be 
valid until a poll has been taken.

Section 570 emjiowers cities and towns to carry on telephone service.
The Municipal Power Works Act, 3 Edw. VII., Ch. 25,1 confers further 

powers upon municipal corporations, either separately or in conjunction, 
to obtain electric energy for corporate or general public use. Under 
this Act a corporation which is desirous of establishing municipal 
power works to appoint a Commission consisting of one electrical 
engineer and not less than two or more than four other persons, 
sections 1 and 2.

The Commission shall proceed to ascertain the feasibility of acquir­
ing, constructing, and operating the \ imposed works and prepare a 
report on the cost, the working expenses, the productive capacity, the 
estimated demand for power, the cost to consumers. When the report 
has been made to the municipality or municipalities the council or 
councils shall submit a by-law on the subject to the ratepayers under 
the provision of the Municipal Act, II. S. 0. 1897, Ch. 223.

If the by-law is adopted, then a Board of Commission is to be 
appointed to construct and operate works. The Chief Justice of 
Ontario shall make the appointment on the nomination of the 
corporation and the Board shall be known as the Power
Commissioners.

These Commissioners are given very extensive powers—they may 
acquire works, lands and water powers, water and steam power, supply 
power, construct works for development of works and do all other 
work necessary for transmission and distribution. Construct telegraph 
and telephone lines, make the necessary by-laws for the proper 
carrying on of the undertakings.

The Act 7 Edw. VII., Ch. 19, made a new departure inasmuch as it 
created a central authority under the title of the Hydro-Electric Power 
Commission of Ontario. This Act was amended by 9 Edw. VII., Ch. 10, 
and 2 (ieo. V., Ch. 14, and will be found in full on pp. 246// <7 »#■//. This 
Statute and the amending statutes and the Power Commission Act of 
1911, 1 Geo. V., Ch. 14, constitute the later Statute Law. Full powers 
are conferred on the central authority, the Hydro-Electric Power 
Commission of Ontario, to expropriate lands, water power plant for 
distribution, and provision is made for any corporation entering into 
a contract with the Commission for the supply of power.

1 Post, pp. 24Gc and 240/.
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ELECTRIC LIGHTING ACT, 1882.
(45 & 46 Vict. c. 56.)

vln Act to facilitate ami regulate the sujgdy of Kleetricity for 
Lighting anti other pitr/toee* in (treat Jiritain and Ireland.

[18th August 1882.]
Be it enacted by the Queen’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. This Act may be cited for all purposes as the Electric Short title. 
Lighting Act, 1882.

The Electric Lighting Act, 1888, h. 5, and the Electric Lighting Act.
190V, h. 27 (2), enact that this Act and those Acts are to be read and 
construed as one Act, ami may lie cited together for all purposes as the 
Electric Lighting Acts, 1882 to IVOil. As to the effect of an enactment 
that two Acts are to be read as one, see Commercial Go» Co. v. Scott (1875),
L. II. 10 Q. B. 400 ; South Metro/nditau Gan Co. v, Xou ken (188V), til L. T.
550; I holla/ U artwork* Co. v. Wannintjton (1881), 50 L. J. M. C. (ill;
Canada Southern liait. Co. v. International liridqe Co. (188,'t), 8 App. Cas., 
at p. 727 ; and lie Kitlwell and Flint, [1VI1] 1 K. B. 7V7.

2- The provisions of this Act shall apply to every local Application 
authority, company, or person who may by this Act or any license 
or Provisional Order granted under this Act. or by any special Act 
to be hereafter passed, he authorised to supply electricity within 
any area (in this Act referred to as “the undertakers ”) and to 
every undertaking so authorised, except so far as may he expressly 
provided by any such special Act ; and every such license. 
Provisional Order, and special Act, is in this Act included in the 
expression “ license, order, or special Act.*’

This Act and the Electric Lighting Acts, 1888 and IVOR (and in Scotland 
the Electric Lighting (Scotland) Acts. 18VU and 1VU2, also), apply to every 
authorised undertaking without the necessity of incorporating the same with 
the licence, Provisional Order, or special Act.

Though all of the above Acts are called “ Lighting" Acts they do not 
contain anything to prevent the use of the electrical energy for purposes of 
power. •• Private purposes " include power. See s. (4), infra.

By the Electric Lighting (Clauses) Act, 1891), s. 1, the provisions con­
tained in the Schedule to that Act shall be incorporated with and form part 
of every Provisional Order made by the Board of Trade after the commence­
ment of that Act. save so far as expressly varied or excepted. In the case 
of Provisional Orders made under ss. 1, 3—5, 7 and 8 of the Act of 1909. 
many variations and exceptions are necessary.
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Sect. 3.
Granting of

authorising 
the supply i 
electricity.

3. The Board of Trade may from time to time license (a) any 
local authority (/>) as defined by this Act, or any company (c) or 
person, to supply electricity under this Act for any public or 

,f private purposes within any area, subject to the following 
provisions :

(1) The consent of every local authority having jurisdiction
within the area or any part of the area within which a 
supply is licensed to he furnished shall be required 
to the application for a license, which consent such 
local authority is hereby authorised to give, with such 
conditions (if any) as, subject to the approval of the 
Board of Trade, the local authority may prescribe :

(2) A license shall be for any period not exceeding seven years,
but may, at or after the expiration of such license, be 
renewed from time to time for a like period with such 
consent as above mentioned upon such terms and con­
ditions as the Board of Trade may determine :

(3) “Public purposes” shall mean lighting any street or any
place belonging to or subject to the control of the local 
authority, or any church or registered place of public 
worship, or any hall or building belonging to or subject 
to the control of any public authority, or any public 
theatre, but shall not include any other purpose to which 
electricity may be applied :

(4) “ Private purposes” shall include any purposes whatever
to which electricity may for the time being be applicable, 
not being public purposes, except the transmission of 
any telegram (<l) :

(f>) Every local authority, company, or person applying for 
a license shall publish notice of their application by 
public advertisement in such manner and including such 
particulars as the Board of Trade may from time to time 
direct or approve ; and such license shall not be granted 
by tbe Board of Trade until after the expiration of a 
period of three months from the date of the first pub­
lication of such advertisement, nor until opportunity has 
been given to all parties interested to make representa­
tions or objections to the Board of Trade with reference 
to the application (e) :

(G) No application for a license shall be made by any local 
authority except in pursuance of a resolution to be 
passed at a special meeting of the local authority, and 
such special meeting shall only be held after one month’s 
previous notice of the same and of the purpose thereof
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lms been given in the manner in which notices of Sect. 3. 
meetings of such local authority are usually given :

(7) A license may, subject to the provisions of this Act, be
granted to a local authority authorising them to supply 
electricity within any area although the same or some 
part thereof may not he included within their own 
district :

(8) The license may make such regulations as to the limits
within which and the conditions under which a supply 
of electricity is to he compulsory or permissive, and for 
enforcing the performance hv the licensees of their 
duties in relation to such supply, and for the revocation 
of the license where the licensees fail to perform such 
duties, and generally may contain such regulations 
and conditions as the Board of Trade may think 
expedient (/).

(H) Where in any area or part of an area in which any under­
takers are authorised to supply electricity under any 
license the undertakers are not themselves the local 
authority, the license may contain any provisions and 
restrictions for enabling the local authority within whose 
jurisdiction such area or part of an area may he to 
exercise any of the powers of the undertakers under 
this Act with respect to the breaking up of any street 
repairable by such local authority within such area or 
part of an area, and the alteration of the position of any 
pipes or wires being under such street, and not being 
the pipes or wires of the undertakers, on behalf and at 
the expense of the undertakers, and for limiting the 
powers and liabilities of the undertakers in relation 
thereto, which the Board of Trade may think expedient (</).

(a) No licence is now in force, and an application for a licence will not lie Licences 
entertained by the Board of Trade except under very special circumstances. not ,|ow 
The object of a licence was experimental, and electric lighting has long -llUltw*' 
passed the experimental state. A Provisional Order is therefore applied 
for when power is sought to supply electricity for lighting and other purposes.
There are instances of procedure by Bill, but ordinarily powers to give a 
general supply of electricity should bo sought by Provisional Order and 
not by Bill, and Bills for the purpose have sometimes been rejected by 
Parliament on that ground, e.g., in the case of the Chard Corporation Bill.
11*03. In recent years, however, several statutory gas companies have 
obtained, by special Act, powers to give a general supply of electricity. 
e.g., Ascot District Gas and Electricity Act, llf(H5 ((5 Edw. 7, c. cxlvi) ;
Brixham Gas and Electricity Act, ll*0(i (6 Edw. 7, c. li) ; Bishop’s Stortford, 
etc. Gas and Electricity Act, 11*10 (10 Edw. 7 & 1 Geo. 5, c. xvii) : Farnham 
Gas and Electricity Act, 11*10 (10 Edw. 7 & 1 Geo. 5, c. xii) ; Bognor Gas 
Light and Coke Company (Electricity) Act, 11*12.
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In regard to powers to supply “ in bulk,” or for power purposes only, 
the procedure has hitherto usually been by Bill, but not always (see e.g.. 
Midland Electric Power Distribution and Lighting Orders of 1898, 1899, 
1900. and 1901), but in future will no doubt be by Provisional Order under 
the Electric Lighting Act, 1909. As to Bills promoted by municipal 
authorities, regard must be had to s. 10 of the Borough Funds Act. 187*2 
(3f> <\ir 3<i Viet. c. 91). which provides that •‘The provisions of this Act 
shall not extend to ;ations for any Bill in Parliament for any object 
which would, for the time being, be attainable by Provisional Order.” 
There are many instances, however, where governing bodies within the 
meaning of that Act, having to come to Parliament for powers in relation 
to other matters, have included powers in relation to electricity.

A licence and a Provisional Order used, as regards their form and 
contents, to bo identical save as regards the period of duration, as to which 
see sub-s. (2). The effect of the Electric Lighting (Clauses) Act. 
1899, is to shorten the length of Provisional Orders. It does not apply to

(b) Defined to mean each of the bodies mentioned in the Schedule to the 
Act (s. ill). See the Schedule and notes thereto, pout. pp. 12(5 et xei/.

(<•) Defined to moan *‘ any body of persons corporate or unincorporate ” 
(s. il2). Cf. definition of “ person ” in s. 19 of the Interpretation Act. 
1889 (52 AM Viet. c. <iil).

(</) By s. 32 “ the expression * telegram * has the same meaning as in the 
Telegraph Act. 18(59.” By s. 3 of the last-mentioned Act it is provided 
that “ the term ‘ telegram ’ shall mean any message or other communication 
transmitted or intended for transmission by a telegraph.” “ Telegraph " is 
defined in the Telegraph Act, 18(53, s. 3, to mean “ a wire or wires used for 
the purpose of telegraphic communication, with any casing, coating, tube, or 
pipe inclosing the same, and any apparatus connected therewith for the 
purpose of telegraphic communication " ; and in the Act of 18(59, s. 3, it 
is provided that ” the term * telegraph ’ shall, in addition to the meaning 
assigned to it in the Telegraph Act, 18(53, mean and include any apparatus 
for transmitting messages or other communications by means of electric 
signals.”

In Att.-Gen. v. l-'ilixon Telephone Co. (1880), (5 Q. B. D. 244, it was held 
that Edison’s telephone, for which patents were granted in 1877 and 1878, 
was a •* telegraph " within the meaning of the Telegraph Acts, 18(53 and 
18(59, although the telephone had not been invented or contemplated in 
18(19. and that a conversation through the telephone was a “ message," or at 
all events a “ communication transmitted by telegraph,” and was therefore 
a “ telegram ” within the meaning of those Acts ; and in PoxhnttHfer- 
General v. National Telephone Co., [1909] A. C. 2(59, it was held that any 
signal transmitted by electricity is a telegram within the definition in a. 3 
of the Act of 18(59.

(c) Having regard to the practice of the Board of Trade not to grant 
licences now, the Rules made with regard to applications for such licences 
are not issued to the public, but may be obtained on application to the 
Board of Trade.

(/) By the next section the provisions of this section in regard to licences 
are made applicable to Provisional Orders also.

4
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(g) See 8s. 16 and 17 of Schedule to the Electric Lighting (Clauses) Act, Sect. 3. 
1899, pout, pp. 165, 167. which arc to he incorporated with nil Provisional 
< trders hut do not apply to licences.

4. Thu Board of Trade may, from time to time, by Provisional <• ranting of 
Order (a) authorise any local authority (A), company (c), or u'vdvraauthu- 
person (#r) to supply electricity for any public or private pur-rising the 
poses (</) within any area, without requiring such consents (e) as 
are required to the granting a license under this Act, and for such 
period, whether limited or unlimited, as the Board of Trade may 
think proper, but in all other respects subject to the like provisions 
as in the last section contained with respect to licenses, and subject 
also to the follow ing provisions :

( 1) No Provisional ( Irder shall authorise the ? of electricity 
by any undertakers within the district of any local 
authority (not being themselves the undertakers), unless 
notice that such Provisional Order has been or is intended 
to bo applied for has been given to such local authority 
by the applicants in such manner as the Board of Trade 
may direct or approve (/) on or before the first day of 
duly in the year in which such application is made; 
provided that in the case of any application made during 
the present year such notice shall he deemed to have 
been given in due time if the same is given within one 
month after the passing of this Act :

.(2) The Board of Trade may submit to Parliament for 
confirmation any Provisional Order granted by it in 
pursuance of this Act, but any such Order shall be 
of no force unless and until it is confirmed by Act 
of Parliament :

(3) If, while the Bill confirming any such Order is “ g in
either House of Parliament, a petition ( v) is presented 
against any Order comprised therein, the Bill, so far 
as it relates to such Order, may be referred to a Select 
Committee, and tin* petitioner shall be allowed to appear 
and oppose as in the case of private Bills :

(4) Any Act confirming any Provisional Order granted in
pursuance of this Act may, on the application of the 
undertakers thereby authorised to supply electricity, 
be repealed, altered, or amended by any subsequent 
Provisional Order granted by the Board of Trade ami 
confirmed by Parliament.

(<t) Provisional Orders may also he granted by the Board of Trade for 
various purposes under ss. 1, 3—5, 7 and 8 of the Electric Lighting Act.
1909, and the provisions of this Act with reference to Provisional Order*

1

44



Sect. 4.

Borough 
Funds Acts.

Local 
authority 
applying have 
preference.

Applications
•»
'•ompiinivs.

companies.

will, subject to the special provisions of the Act of 1909, apply to all such 
Orders.

(b) See note (h) to preceding section. A Provisional Order is not a *• Bill “ 
within the meaning of the Borough Funds Acts. 1872 and 1900. In order, 
therefore, to pay the costs of promoting a Provisional Order, it is not 
necessary to comply with the requirements of those Acts. The expenses 
incurred by a local authority in promoting or opposing a licence, Order 
or special Act under this Act, are provided for in s. 7, p. 82.

When applications for Provisional Orders authorising the distribution 
of electricity within the district of any local authority are received by 
the Board of Trade from such local authority, and also from any other 
authority, company, or person, the Board of Trade will give a preference to 
the application of the local authority of the district in every case where, in 
the opinion of the Board of Trade, no special circumstances exist which 
render such a preference inexpedient. See note appended by the Board of 
Trade to their Rules, poxt, p. 354.

(c) See note (<•) to preceding section.

(las companies incorporated by statute may obtain power from Parliament 
to make application for a Provisional Order under the Electric Lighting Acts 
to produce and supply electricity for public and private purposes. There 
are numerous instances of such power having been conferred upon such 
companies. For an instance where a statutory gas company having no such 
power promoted and obtained a special Act. see Walker ami Wallsend Union 
(las Act. 181*9, the undertaking authorised by which was subsequently 
transferred to the Newcastle Electric Supply Company, Limited (3 Edw. 7, 
c. clxxiv). See also the special Acts referred to in note (<i) to s. 3, an If, 
p. 76.

A company incorporated under the Companies (Consolidation) Act. 19**8 
(8 Edw. 7, c. (19), may by special resolution alter the provisions of its 
memorandum of association with respect to the objects of the company 
so far as may he required for any of the purposes thereinafter specified 
(s. 9(1) ). One of the purposes specified is “ to carry on some business which 
under existing circumstances may conveniently or advantageously lie 
combined with the business of the company " (s. 9(1) (d) ). Applications 
have been successfully made to the court to confirm special resolutions 
to enable gas and water companies to supply electricity. For examples, sec 
Colombo G ax and Water Co., Limited, Jl. of (4. L., July 2Utli, 1890, p. 179 ; 
lloylake and Wext Kirby Gas and Water Co., ib., November 10th, 189(1, 
p. 911 ; Harrington (Cumberland) Gan Light Co., Electrician, April »lth, 
1900, p. 872 : and Jl. of (1. L.. April 3rd, 1900, p. 879 ; In re Fleece Mill* 
Co., Limited, Jl. of (». L., June lltli, 1901, p. 1577 ; and Uppingham Gan 
Co., Electrician, June 28th, 1901, p. 384 ; Jl. of (1. L., June 25th, 1901, 
p. 1758 ; and see Rugeley Gas Co., W. N. (1899) 127, and /lexsle Gax Co., 
Jl. of G. L., February 9th, 1904, p. 348; June 14th, 1904, p. 789. A 
telephone company was allowed to alter its memorandum so as to supply 
electricity for other than telephonic purposes, on condition of making 
a suitable change of name (In re Oriental Telephone Co., W. N. (1891) 153) 
A tramway company also has been allowed to extend its objects so as to 
include the supply of electricity (Leamington and Warwick Tramways, etc. 
Co., Electrician, July 18th, 1902, p. 529 ; El. Rev., July 18th, 1902, p. l()0).
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(ec) As to applications by individuals, see note pout, p. 93. Sect. 4.
(rf) For definitions of public and private purposes, see s. 3 (3) and (4). Noth.

(«) The Electric Lighting Act, 1888, s. 1, makes the consent of the local Consent 
authority necessary in the case of a Provisional Order, but if it be refused, °f l°(,aj 
the Board of Trade have power to dispense with the same where they are 
of opinion that, having regard to all the circumstances of the case, such 
consent ought to be dispensed with. See post, p. 134, and ante, p. 11.

When applicants for a Provisional Order request the Board of Trade to 
dispense with the consent of the local authority, they must give the reasons 
for such request. Rule VIII., p. 347.

Copies of any agreement entered into with the local authority relating to 
such consent must be deposited with the Board of Trade at the time of 
proving consent. Note to Rule IX., p. 347.

Consent must be given by resolution passed at a meeting of the local 
authority held after previous notice of the same and of the purpose thereof.
See further. Rule IX., p. 347.

See further, ante, p. 11, as to the dates and periods to bo observed.
In cases of applications for a Provisional Order, to which objection is rJUCai inquiry 

made by any person locally interested, the Board of Trade will, if they con­
sider it expedient, hold a local inquiry, of which duo notice will be given.

(/) The notice must be in writing, and must bo served either by Xotice 
leaving the same at the offices of the local authority or by forwarding the to local 
same by post in a registered letter. See further, Rule VII., p. 346. authority. 
Prior to the Electric Lighting Act, 1909, the Board of Trade had 
no power to grant a Provisional Order if this notice had not been given, but 
by s. 9 of that Act they are authorised to do so if the local authority waives 
its right to receive such notice, and no such notice is required to be given to 
a local authority in whose district it is not intended to take power to 
distribute electricity.

(j/) As to the time for presenting such a petition, sec Standing Orders 
92, 93 (House of Lords), and 128 (House of Commons).

5. The Hoard of Trade may from time to time make, and when Making of 
made may rescind, alter, or repeal rules (a) in relation to the Vll,e*M .to 
applications for licenses or Provisional Orders, and to the etc. under ’ 
payments to he made in respect thereof, and to the publication of Aot- 
notices and advertisements, and the manner in which and the 
time within which representations or objections with reference 
to any nation are to be made, and to the holding of local 
inquiries in such cases as they may think it advisable, and to any 
other matters arising under this Act.

Any rules made in pursuance of this section shall be deemed 
to be within the powers conferred by this Act, and shall be of 
the same force as if enacted in this Act, and shall he judicially 
noticed.

Any rules made in pursuance of this section shall be laid before 
Parliament within three weeks after they are made if Parliament

4
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Iiv then sitting, and it" Parliament lie not then sitting, within three 
weeks after the beginning of the next session of Parliament.

(a) The Rules now in force in relation to applications for Provisional 
Orders are dated .July. 1910, and are set out at pp. ."144 el get/.

The earlier Rules dated September, 1899, related to applications for 
Provisional Orders and licences.

As to the present Rules relating to applications for licences, see note (e) 
to s. .‘1. ante, p. 7li.

All applications for Provisional Orders must lie made by memorial to the 
Board of Trade, and the memorial must be accompanied by a draft of 
the proposed Order and by various other deposits. For a summary of the 
procedure and of the dates and periods to be observed in the course of the 
promotion of the Provisional Order, see ante, p. 11.

0. The undertakers shall lx* subject to such regulations and 
conditions as may be inserted in any license, Order, or special 
Act affecting their undertaking with regard to the following 
matters :

(a) The limits within which and the conditions under which it
k of electricity is to be compulsory or permissive ;

(b) The securing a regular and efficient supply of electricity ;
(c) The securing the safety of the public from personal injury,

or from tire or otherwise ;
(d) The limitation of the prices to be charged in respect of the

i of electricity ;
(e) The authorising inspection and inquiry from time to time by

the Board of Trade and the local authority ;
(f) The enforcement of the due performance of the duties of

the undertakers in relation to the supply of electricity 
bv the imposition of penalties or otherwise, and the 
revocation of the license, Order, or special Act where the 
undertakers have, in the opinion of the Board of Trade, 
practically failed to carry the powers granted to them 
into effect within a reasonable time, or discontinued the 
exercise of such powers ; and

(g) Generally with regard to any other matters in connection
with the undertakings (a).

Provided always, that the Board of Trade may, from time to 
time, make such regulations (A) as they may think expedient for 
securing the safety of the public from personal injury or from fire 
or otherwise, and may from time to time amend or repeal any 
regulations which may be contained in any such license, Order, 
or special Act in relation thereto ; and any regulations so made 
or amended by the Board of Trade shall, from and after the 
date thereof, have the like effect in every respect as though they

1

1



(45 & 4»; Vict. c. 50). 81

had been originally inserted in the license, Order, or special Sect. 6. 
Act authorising the undertaking, and every regulation so repealed 
shall, from and after the date thereof, be repealed accordingly, 
but such repeal shall not affect any liability or penalty incurred 
in respect thereof prior to the date of such repeal or any 
proceeding or remedy which might have been had in relation

Any local authority within any part of whose district electricity 
is authorised to be supplied under any license, Order, or special 
Act may, in addition to any regulations which may be made 
under the preceding provisions of this section for securing the 
safety of the public, from time to time make, rescind, alter, or 
repeal byelaws (<•) for further securing such safety ; and there 
may he annexed to any breach of such byelaws such penalties to 
be recovered in a summary manner as they may think necessary :
Provided always, that no such byelaws shall have any force or 
effect unless and until they have been confirmed by the Board of 
Trade and published in such manner as the Board of Trade may

(a) The Electric Lighting (Clauses) Act, 181)1), contains the clauses dealing 
with the matters (a) to (g) referred to above, which used formerly to be 
inserted in Provisional Orders. See pout, pp. 145 et scq.

(5) For the regulations now in force, see jxmt, p. 3t>4, and sec s. 10 of 
the Schedule to the Electric Lighting (Clauses) Act, 1899, pout, p. 150.
Section 4 of the Electric Lighting Act, 1888, empowers the Board of Trade 
to make regulations with respect to a non-statutory undertaking.

(<•) No byelaws have ever been sanctioned under this section. The Byelaws, 
power given to a local authority to make byelaws under this section appears 
to contemplate the case of the undertakers being other than the local 
authority. Where local authorities are themselves the undertakers Parlia­
ment has in recent years repeatedly given to them special power to make 
such byelaws. In 1897, 18118, and 1899 there are some instances where 
such authority has been given without provision being made for approval of 
the Board of Trade as a condition of the validity of the byelaws. In 1900, 
and subsequently, there has been an all but uniform practice for Parlia­
ment to require the approval of the Board of Trade, but it is believed that 
no such byelaws have ever been approved by the Board of Trade. Byelaws 
by local authorities, being undertakers, which do not require the approval 
of the Board of Trade, have been made in a few instances only.

Part II. of the Public Health Acts Amendment Act. 1890 (53 & 54 Vict. Byelaws 
c. 59), contains powers to urban authorities to make byelaws for prevention p^Ttl,e 
of danger or obstruction to the public from posts, wires, tubes, or any other Health Acts 
apparatus stretched or placed above, over, along, or across any street Amendment 
(whether before or after the adoption of that Part of the Act), for the ^ct’ 
purpose of any telegraph, telephone, lighting, railway signalling, or other 
purpose. These byelaws are not to take effect unless confirmed by the 
Board of Trade. The Act of 1890 is an adoptive Act, and is of no force 
until adopted. Part II. may be adopted by urban authorities (s. 3) ; but
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the Local Government Board may invest rural authorities with urban 
powers for the purposes of the Act (s. 5). It contains an express saving on 
behalf of electric undertakings having statutory authority, s. 15 providing 
that—

“(1) Nothing contained in this Part of this Act shall—
“ (a) Extend to any post, wire, tube, or other apparatus or property of 

the Postmaster-General :
“ (b) Extend to any works of any undertakers within the meaning of 

the Electric Lighting Acts, 1882 to 1888, to which the pro­
visions of those Acts apply. . . .”

The form of byelaws generally approved by the Board of Trade when 
Part. II. has been duly adopted is as set out later (see p. 394).

The above Act of 1890 does not apply to the administrative county of 
London (s. 2 (2) ), but somewhat similar powers are conferred upon the 
London County Council by the London Overhead Wires Act, 1891, post, 
p. 251.

Regulations have also been made by the Home Secretary :
(i) For the generation, transformation, distribution and use of electrical 

energy in premises under the Factory and Workshop Acts, 1901 and 
1907 (see pout, p. 420).

(ii) For the installation and use of electricity in mines (see post, p. 430).

7* Any expenses incurred by a local authority under this Act, 
and not otherwise provided for. including any expenses incurred 
in connection with the obtaining by them, or any opposition to 
the obtaining by any other local authority, company, or person, 
of any license, Order, or special Act (a) under this Act, may be 
defrayed out of the local rate as defined in the Schedule to this 
Act (A), and the local authority may from time to time cause such 
rates to be levied as may be necessary for the purpose of defray­
ing such expenses ; provided that where such local authority is a 
rural sanitary authority such expenses shall be deemed to be 
special expenses within the meaning of the Public Health Act, 
1875 (<•)•

(**) In the case of a Bill for a special Act, the council of a borough 
or urban district must comply with the requirements of the Borough Funds 
Acts, 1872 and 1903.

(/,) See Schedule, at p. 120. In the case of an urban district council the 
local rate is “ the fund or rate applicable to the general purposes of the 
Public Health Act, 1875, in the district, or any other fund or rate applicable 
to lighting under any local Act.” In the case of a rural district council the 
local rate is “ the rate or rates out of which special expenses incurred in 
respect of the contributory place or places comprised within the area of 
supply are payable under the Public Health Act, 1875."

(<•) Under the Public Health Act, 1875, special expenses are made a 
separate charge on each contributory place (s. 229).
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As to taxation of the costs of promoting or opposing Provisional Orders, 
see House of Commons Costs Taxation Acts. 1847 and 1879 (10 & 11 Vict. 
e. 09. and 42 & 4IS Vict. c. 17). and House of Lords Costs Taxation Act,
1849 (12 & 13 Vict. c. 78). and see In re Motley (1875), L. It. 20 Eq. 17 ;
In re /hiker, Lee* mul Co., [1903] 1 K. B. 189 ; In re Peterson, [1909]
2 Ch. 398.

The sanction of the Local Government Board is not required to expendi­
ture by a local authority under this section (Casson’s Decisions of the Local 
Government Board, 1905, p. 127).

8. A local authority authorised to supply electricity by any Power of 
license, Order, or special Act (a) may from time to time borrow J-UyVo1^10" 
money on such security, with such consent and subject to such borrow 
provisions and restrictions with respect to borrowing and themoucy* 
repayment of loans, as are in the Schedule to this Act in that 
behalf mentioned (A), and the money so borrowed shall be deemed 
to be borrowed under the enactments subject to the provisions 
and restrictions of which it is borrowed, and the accounts of 
all receipts and e> “ by the local authority in pursuance 
of this Act, or any license, Order, or special Act, shall he subject 
to such audit as is in the said Schedule in that behalf men­
tioned (e) : Provided always, that any moneys borrowed under 
this section by the local authority of any district to which the 
Local Loans Act, HS75 (il), extends, may, if it is thought fit, 38 A 39 Vict. 
be borrowed in manner provided by that Act ; and in the con-c" 8,t' 
struction of the said Act for the purposes of this Act the 
expression “prescribed” means prescribed by any conditions 
imposed by the authority whose consent is required to borrowing 
under this section.

Where any local authority is authorised by any Act to raise any 
money which they may be empowered to borrow for certain 
purposes by the issue of corporation or other stock, any money 
which a local authority may be authorised to borrow under this 
section may, if it is thought fit, be raised by them by the issue of 
such stock as aforesaid.

This section shall not apply to the mayor, commonalty, and 
citizens of the city of London or to the Metropolitan Board of 
Works (c), except in so far as the Metropolitan Board of Works (e) 
may be concerned in the borrowing of any money by any vestry 
or district board.

(a) The power to borrow is confined to a local authority authorised to 
supply electricity by a licence, Order or special Act, and doubts have there­
fore been expressed whether it extends to borrowing for the purchase of an 
existing undertaking. If the purchase is made under s. 2 of the Electric 
Lighting Act, 1888, as from the date fixed for the completion of the 
purchase, the powers of the undertakers in relation to the supply of electricity
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under the Electric Lighting Acts or the Provisional Order or special Act 
authorising the undertaking are to vest in the local authority. As from 
that date, therefore, the local authority are authorised by the Order or 
special Act to supply electricity, and it is submitted that on that date, if 
not before, they can borrow under the present section.

In the case of the purchase by the St. Marylebone Borough Council of 
part of the undertaking of the Metropolitan Electric Supply Company. 
Limited, under the Act confirming the St. Marylebone Electric Lighting 
Order. 1901 (1 Edw. 7, c. cxxxvii), both the London County Council and 
the Local Government Board refused their consent to the council borrowing 
the purchase money, on the ground that the council had no power to 
borrow, but in that case s. .'1 of the confirming Act provided that ,l front 
and after the completion of the purchase of such undertaking the Order 
shall be confirmed, and when the Board of Trade are satisfied that the 
borough council have completed the purchase, they shall fix the date for the 
commencement of the Order.” Clearly, therefore, until the borough council 
had completed the purchase the Order did not come into operation, and the 
borough council were not authorised to supply. Thu company obtained 
judgment for specific performance against the borough council (see (1903),
1 L. G. It. 073 ; (1904), 2 L. G. It. 419), and ultimately the council obtained 
a special Act authorising them to borrow (4 Edw. 7. c. xli) and completed 
the purchase.

(/>) See the annotations to the Schedule. The consent required is. in 
London that of the London County Council, with an appeal in case of 
refusal to the Local Government Board ; in other parts of England, the 
Local Government Board ; in Scotland, the Secretary for Scotland ; and in 
Ireland, the Local Government Board for Ireland. The provisions and 
restrictions with respect to borrowing and the repayment of loans are (in 
the case of both urban and rural authorities in England) those contained in 
ss. 233, 234, and 2311—239 of the Public Health Act, 1875.

Section 233 authorises any local authority, with the sanction of the Local 
Government Board, to borrow and re-borrow at interest, and to mortgage 
any fund or rate out of which they are authorised to defray expenses 
incurred by them in the execution of the Act. In It. v. Loche, [1910]
2 K. B. 201, the Divisional Court held that s. 233 does not enable a local 
authority to borrow for other than temporary purposes without securing 
the repayment of the loan by such a mortgage. The Court of Appeal 
reversed the judgment of the Divisional Court on another ground without 
deciding whether it was necessary to give a security to make a loan valid 
under s. 233 ( [1911] 1 K. B. t'»8ll).

“ 234. The exercise of the powers of borrowing conferred by this Act 
shall be subject to the following regulations ; (namely,)

“ (1) Money shall not lie borrowed except for permanent works (including 
under this expression any works of which the cost ought in the 
opinion of the Local Government Board to be spread over a term 
of years): "

Sub-section (2) provides that the sum borrowed shall not exceed, with 
all outstanding loans contracted under the Sanitary Acts, two years’ assessable 
value of the premises assessable in the district, but by s. 21 of the Electric 
Lighting Act, 1909, money borrowed under the Electric Lighting Acts is
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not to lie reckoned part of the total debt of a local authority for the purpose 
of any limitation on borrowing. See pant, p. *242.

“(3) Where the sum proposed to lie borrowed with such balances (if any) 
would exceed the assessable value for one year of such premises, 
the Local Government Board shall not give their sanction to such 
loan until one of their inspectors has held a local inquiry and 
reported to the said Board :

**(4) The money may lie borrowed for such time, not exceeding sixty 
years, as the local authority, with the sanction of the Local Govern­
ment Board, determine in each case ; and, subject as aforesaid, the 
local authority shall either pay off the moneys so borrowed by equal 
annual instalments of principal or of principal and interest, or they 
shall in every year set apart as a sinking fund and accumulate in 
the way of compound interest by investing the same in the purchase 
of Exchequer bills or other Government securities, such sum as will 
with accumulations in the way of compound interest lie sufficient, 
after payment of all expenses, to pay off the moneys so borrowed 
within the period sanctioned.

•* (fi) A local authority may at any time apply the whole or any part of a 
sinking fund set apart under this Act in or towards the discharge of 
the moneys for the repayment of which the fund has been estab­
lished : Provided that they pay into the fund in each year and 
accumulate until the whole of the moneys borrowed are dis­
charged. a sum equivalent to the interest which would have been 
produced by the sinking fund or the part of the sinking fund so 
npplieil :

•* (l'i ) Where money is borrowed for the purpose of discharging a previous 
loan, the time for repayment of the money so borrowed shall not 
extend beyond the unexpired portion of the period for which the 
original loan was sanctioned, unless with the sanction of the Local 
Government Board ; and shall in no case be extended beyond the 
period of sixty years from the date of the original loan.

** Where any urban authority borrow any money for the purpose of 
defraying private improvement expenses, or expenses in respect of which 
they have determined a part only of the district to be liable, it shall be the 
duty of such authority, as between the ratepayers of the district, to make 
good, so far as they can, the money so borrowed, as occasion requires, either 
out of private improvement rates, or out of a rate levied in such part of the 
district as aforesaid.”

Section 230, form of mortgage ; s. 237, register of mortgages ; s. 238, 
transfer of mortgages ; s. 239, receiver may be appointed in certain

The period allowed by the Local Government Board for an initial loan 
for an electricity supply undertaking is generally twenty-five years, but in 
the case of extensions the period varies according to the object of the loan. 
Thus, for the purchase of land, sixty years is usually allowed ; for buildings 
of stone or brick, thirty years ; cables, seventeen to twenty-five years, 
according to the mode of laying ; dynamos, twenty years ; switches and 
switchboards, seventeen years ; transformers, fifteen years ; motors to be 
let on hire, ten years ; batteries and accumulators, five to seven years ;
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and meter# and indicator#, five years. The tendency is to reduce the above 
periods, each case being dealt with on its own merits.

Loans for cable extensions, house services, etc. are restricted to the 
probable requirements of the district for the subsequent three years.

The maximum periods allowed by the London County Council for loans 
by local authorities in London are similar.

As to the amount and period for repayment of loans for electric lighting 
in Scotland, see the Electric Lighting (Scotland) Act, 1902, pont, p. 227.

A Provisional Order authorising an electric lighting undertaking came 
into operation on «June 27th, 1892. It gave a municipal corporation power 
to purchase the undertaking c " irily on terms of issuing or transferring 
to the undertakers such an amount of the corporation stock " as will produce 
by the interest thereon an annuity of f> per cent.” on capital properly 
expended. Another Provisional Order, coming into operation on June 28th, 
1892, took away a power the corporation had, but had not exercised, to issue 
irredeemable stock. The statutes confirming the two Orders received the 
Royal assent on June 27th. 1892:—lh hi, (I) that the statutory price for 
the undertaking was an amount of irredeemable stock ; (2) that the corpora­
tion were not by implication authorised to issue irredeemable stock for the 
purpose of purchasing the undertaking : and (3) that, therefore, the power 
to purchase con was in abeyance so long as the corporation had no
power to issue irredeemable stock (ShcjiieUl Corporation v. Sheffield Electric 
Liyhtiny Co., [1898] 1 Ch. 203).

Any borrowing by a local authority without the required consent or in 
excess of the amount authorised by any such consent, will be restrained by 
injunction at the suit of the Attorney-General, and the payment of interest 
on money improperly borrowed is ultra rire», and will also be restrained. 
See Smith v. Southampton Corporation, [1902] 2 K. II. 244 ; Alt.-(Jen. v. 
Ik Winton, [lVUt’f] 2 Ch. 101»; Att.-Gen. v. Tottenham Urlutn District Council 
(1910), 8 L. (i. R. 95 ; Alt.-tien. v. H'rsZ Ham Corporation, [1910] 2 Ch. 
6(50. Overdrawing a banking account is borrowing (Alt.-tien. v. De Winton, 
supra; Att.-Gen. v. Tottenham Urban District Council, supra ; Att.-Gen. v. 
UVsZ llam Corporation, supra). In the last case it was decided that an 
overdraft obtained by a local authority from its bankers for general pur­
poses in respect of borrowing powers granted for specific purposes was 
ultra vires and illegal. In that case the bankers were made co-defendants, 
and an order was claimed against them for repayment of all moneys paid to 
them in respect of interest upon the overdrafts complained of, but the 
claim was settled on the terms of the bankers repaying to the local 
authority an agreed sum in respect of such interest.

(c) As to audit of the accounts where the undertakers are a local 
authority, see the notes to the Schedule at p. 127. In the case of orders in 
favour of companies or persons, s. 0 of the Schedule to the Electric Lighting 
(Clauses) Act, 1899, requires the accounts to be audited by some “competent 
and impartial person " appointed by them. See p. 1 f<2. By s. 13 of the 
Electric Lighting Act, 1909 (post. p. 238), the Board of Trade are to 
make a return to Parliament with regard to auditors' reports on under­
takers’ accounts, and any action taken thereon by the Board or by the 
undertakers.
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(,/) By the Local Loans Act, 1875 (which does not extend to Scotland or Sect. 8. 
Ireland), local authorities when entitled to borrow are authorised to issue 
debenture stock or annuity certificates, the loan being repayable in twenty 
years where no period is prescribed. This Act has been amended by the 
Local Loans Sinking Funds Act, 1885 (48 & 49 Viet. c. 30).

(c) The London County Council now take the place of the Metropolitan 
Board of Works (Local Government Act, 1888, s. 40 (8)).

Q. The undertakers shall on or before the twenty-fifth day of Accounts. 
March (a) in every year fill up an annual statement of accounts 
of the undertaking made tip to the thirty-first day of Decem­
ber (a) then next preceding ; and such statement shall be in such 
form ( />) and shall contain such particulars and shall lie published 
in such manner as may from time to time be prescribed in that 
behalf by the Hoard of Trade (<•).

The undertakers shall keep copies of such annual statement at 
their office, and sell the same to any applicant at a price not 
exceeding one shilling a copy.

In case the undertakers make default in complying with the 
provisions of this section, they shall be liable to a penalty not 
exceeding forty shillings for each day during which such default 
continues.

(а) By s. 12 of the Electric Lighting Act, 1909, in the case of local 
authorities, the 30th day of June and 31st day of March are substituted for 
the dates mentioned in this section, but the Board of Trade may substitute 
other dates.

(б) The forms of accounts prescribed by the Board of Trade in the case 
of local authorities and companies respectively will be found pouf, pp. 396 
and 404.

(«•) As to the audit of the annual statement of accounts in the case of a 
local authority, see notes to the Schedule to this Act, /m»l, p. 127, and in 
the case of other undertakers, see s. 6 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, p. 152. Any report by the auditor is, in 
the case of undertakers not being a local authority, to be appended to and 
form part of the annual statement of accounts (ibid.).

10* The undertakers may, subject to and in accordance with General 

 

the provisions and restrictions of this Act, («), and of any rules Hertakethe provisions and restrictions of this Act, («), and of any rules Hertakers 
made by the Board of Trade in pursuance of this Act and of under license 
any license, Order, or special Act authorising or affecting their ord^visi°nal 
undertaking, and for the purpose of supplying electricity, acquire 
such lands by agreement (l>), construct such works (<•), acquire 
such licenses for the use of any patented or protected processes, 
inventions, machinery, apparatus, methods, materials, or other 
things, enter into such contracts (d), and generally do all such
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acts and things as may lie necessary and incidental to such 
supply (e).

(a) By s. 17 (pout, p. 103) it is provided that “ in the exercise of the powers 
in relation to the execution of works . . . the undertakers shall cause 
as little detriment and inconvenience, and do as little damage as may he. 
and shall make full compensation to all bodies ami persons interested for 
all damage sustained by them by reason or in consequence of the exercise of 
such powers . .

Section 32 provides that "the expression ‘works’ means and includes 
electric lines, also any buildings, machinery, engines, works, matters, or 
things of whatever description required to supply electricity and to carry 
into effect the object of the undertakers under this Act." For definition of 
‘‘electric line” sue same section. Sec p. 123.

Sections 10, 17 and 32 read together apply only to the construction of 
the works and not to their subsequent use (Shelfer v. City of London 
Electric Liylitiuij Co., Limited, [1895] 1 Ch. 287).

(/») The power given by the above section to purchase land by agreement 
contains no restriction as to quantity. Companies have sometimes found it 
expedient to acquire more land than is actually required for their works in 
order to avoid complaints of vibration or other nuisance. I t has not been 
the practice to insert any clause in Orders in favour of companies or persons 
limiting the quantity of land which they may acquire. On the other hand, 
there has always been inserted in Orders in favour of local authorities 
a clause limiting the amount of land to be used to five acres. See now 
s. 8 of the Schedule to the Electric Lighting (Clauses) Act, 1800, p. lf>4.

Section 2 of the Electric Lighting Act, 1909, provides that it shall not be 
lawful for any undertakers after the passing of that Act (except with the 
consent of the Board of Trade) to construct any generating station on any 
land acquired by them after the 31st day of March, 1909, unless the 
construction is authorised and the land is specified in a special Act or 
Provisional Order, and the Board of Trade are not to give such consent 
until notice has been given to the local authority id" the district and to 
owners and lessees of land within 300 yards of the land upon which 
the generating station is to be constructed, but that section is not to apply 
to a station for transforming, converting, or distributing electrical energy.

Under the Electric Lighting Act, 1909, the Board of Trade may by 
Provisional Order authorise any undertakers to acquire compulsorily, or to 
use for the purpose of a generating station, any land specified in the Order, 
whether situated within or without the area of » (s. 1), not living land
belonging to any gas or water undertakers ami used or authorised to be used 
by them for the purposes of their undertaking (s. 24).

The Board of Trade Unies require notice of any application for an Order 
for the compulsory acquisition or the use of land for the purpose of 
a generating station to be given to the local authority of the district in 
which the land is situate, and to all owners and lessees of land within 
300 yards of the land proposed to be acquired or used (Rule VI., post, 
p. .1411).

The Standing Orders of both Bouses of Parliament contain a similar 
requirement in the case of a Bill for the construction of a generating station 
(House of Lords, 15 ; House of Commons, 15), ami also require the land to

1
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lie specified in the advertised notices of the Bill and in the Bill itself (House 
of Lords, 5, 139 ; House of Commons, 5, 187).

In Alt.-Gen. v. Pontypridd Urban District Council, [1900] 2 Ch. 257, it was 
decided that a local authority could not use land acquired under this section 
for a dust destructor, even though it was intended to he used in connection 
with a generating station, and even though the local authority had power to 
purchase land for a destructor under s. 175 of the Public Health Act. 1875. 
And see Att.-Gen. v. //unwell Urban District Council, [1900] 2 Ch. 377.

Now, however, any local authority in whose district s. 95 of the Public 
Health Acts Amendment Act, 1907, has been put into operation may 
appropriate any lands acquired by them, and not required for the purposes 
for which they have been acquired, for any purpose approved by the Local 
Government Board, subject nevertheless to any special covenant or condition 
affecting the use of the lands attached thereto at the time of the purchase 
by the local authority, or to any special provision affecting the use of the 
lands contained in any local Act. Provided that the local authority shall 
not create or permit any nuisance on any lands so appropriated, and shall 
not on any such lands sink any well for the public supply of water, or 
construct any cemetery, burial ground, destructor, station for generating 
electricity, sewage farm, or hospital for infectious disease, unless, after local 
inquiry and consideration of any objections made by persons affected, the 
Local Government Board, subject to such conditions as they think fit, 
authorise the work or construction. See also the Education (Administrative 
Provisions) Act, 1907. s. 1, as to the appropriation for any of the purposes 
of the Education Acts of land acquired by them otherwise than in their 
capacity as local education authority.

Before 1899, it was the practice to insert in Provisional Orders under the 
Electric Lighting Acts a provision to the effect that “ nothing in this Order 
shall exonerate the undertakers from any indictment, action, or other 
proceedings for nuisance in the event of any nuisance being caused by 
them,” and a similar clause is now contained in s. 81 of the Schedule to the 
Electric Lighting (Clauses) Act, 1899, post, p. 203, and is incorporated with 
every Provisional Order or special Act authorising a supply of electricity. 
Accordingly, undertakers will be liable to an injunction and damages if they 
cause a nuisance, whether by noise or vibration, in working their generating 
station or by the escape of electricity from their mains, quite apart from 
negligence (Shelfer v. City of London Electric Lighting Co. ; Me ox's Brewery 
Co. v. City of London Electric Lighting Co., [ 1895] 1 Ch. 287 ; Colwell x. 
St. Paneras Borough Council, [1904] 1 Ch. 707 ; Midwood v. Manchester 
Corporation, [1905] 2 K. B. 597). Where, however, undertakers obtain by 
special Act powers to construct and work a generating station on specified 
land, it is the practice not to insert a nuisance clause, or to provide that it 
shall not apply to the generating station authorised, and in such cases the 
undertakers will not be liable for any nuisance caused by them in carrying 
on such generating station, unless they have been guilty of negligence 
( per Lord BLACKBURN in Geddis v. Proprietors of liann Reservoir (1878), 
3 App. Cas. 430, cited ante, p. 17). Section 22 of the Electric Lighting 
Act, 1909, for the protection of public buildings and parks will however 
apply. In the case of Provisional Orders authorising the use of specified 
land for a generating station made under s. 1 of the Electric Lighting Act, 
1909, it is the practice of the Board of Trade to insert a nuisance clause,
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though it is submitted that it was not the intention of Parliament that 
lands specified in such an Order should he subject to a nuisance clause. 
And see unir, p. 17, and pout, p. *228.

For a case in which an electrical generating station was taken for a public 
improvement by a public body who were required to " reinstate ” the 
undertakers on another site, see London Comity Council v. Metropolitan 
Electric Supply Co., Limited, Electrician, March 14th, 1902.

As to the application of the Factory Acts to works for generating or 
transforming electricity, see ante, p. 59.

(#*) In addition to the general powers above mentioned, the Electric 
Lighting (Clauses) Act, 1899, contains general provisions for the execution 
of works, various specific provisions with regard to street boxes, the 
breaking up of streets, alteration of pipes, etc. See ss. 11—20.

See cases relating to the construction of street boxes and transforming 
stations noted under s. 13 of the Schedule to the Electric Lighting (Clauses) 
Act, 1899, pout, p. 158.

As to above-ground works, such as overhead wires, see s. 14, p. 98, and 
notes thereto, and s. 10 of the Schedule to the Act of 1899. pout, p. 150.

(d) The Public Health Act, 1875, s. 174, contains special provisions with 
respect to contracts by an urban district council. Those who enter into 
contracts with local authorities must see that those provisions are observed. 
See Hunt v. Wimbledon Local Hoard (1878), 4 C. P. D. 48 ; Young v. 
Corporation of Leamington (1883), 8 App. Cas. 517 ; Hournemouth Com min- 
xi •merit v. HuZ/k (1884), 14 Q. It. I>. 87 ; Melliss v. Shirley Loral Hoard 
(1885). Ill Q. It. U. 440. The provision in sub-s. (2) of s. 174. that every 
contract made by an urban authority, whereof the value or amount exceeds 
£50, “ shall specify some pecuniary penalty to be paid in case the terms of 
the contract are not duly performed,” is, however, merely directory, and the 
omission to provide a penalty does not invalidate the contract (Soothill Upper 
Urban District Council v. Wakefield Rural District Council, [ 1905] 2 ('ll. 
510; disapproving Hritish Insulated Wire Co. v. Present Urban District 
Council, [1895] 2 Q. It. 403, 538). As to retainer of a solicitor to attend 
a local inquiry held by the Local Government Hoard and afterwards oppose 
a Bill in Parliament to confirm a Provisional Order, see Hrooks v. Mayor of 
lory nay and Newton Abbot Rural District Council, [1902] 1 K. It. 001. As 
to contracts by local authorities to whom s. 174 does not apply, see Clarke v. 
Cncktield Union (1852), 21 L. J. Q. B. 349; Lawford v. Hillericay Rural 
District Council, [1903] 1 K. It. 772.

In Hon me v. St. Mnrylebone Rorough Council (1908), 24 T. L. R. 322, 
Riui.EY, «I., held that the defendants were liable in damages for breach of a 
contract to supply electricity, though not made under seal, on the ground that 
part of the consideration moving from the plaintiffs was executed and the 
defendants had had the benefit of it. He did not decide whether the 
contract was also valid on the ground that it related to a matter of necessity 
too insignificant to require a seal. The Court of Appeal reversed the 
judgment entered for the plaintiff on the ground that no contract had 
in fact been made ( (1909), 24 T. L. R. 013).

Undertakers will be liable in damages for breach of an agreement to supply 
electricity to a person who could not demand a supply, and s. 30 of the



(45 Si 4tî Vict. c. 50).

Schedule to the Electric Lighting (Clauses) Act, 1899. imposing a penalty 
for failure to supply does not apply to such a case (Morris ami Buster t v. 
Loughborough Corporation, [11108] 1 K. B. 205).

Where, however, undertakers make default in supplying a consumer 
whom they are hound to supply, and no express contract has been entered 
into between them and the consumer, the consumer’s only remedy is t<> 
proceed for penalties under s. 30 of the Schedule to the Act of 1899 (Clegg.
Parkinson <l; Co. v. Early Can Co., [ 189G] 1 Q. B. 592).

In Boiirm’ v. St. Maryleboue Borough Council, supra, where the consumers 
were apparently entitled to demand a supply, ltnn.KV, J., decided that they 
were entitled to damages for breach of an express agreement, but the Court 
of Appeal held that no agreement had in fact been made.

It is provided by the Telegraph Act, 1892 (55 & 5(5 Vict. c. 59), s. <>, that Agreement 
“ (1) Any company or person authorised to lay an electric line within the 
meaning of the Electric Lighting Act. 1882, may, with the approval of the General with 
Board of Trade, and with the consent of the local authority as defined by the electric 
Electric Lighting Act, 1882, for the district within which such electric line is 
laid, and by agreement with the Postmaster-General, or, if so authorised by 45 ^ 4tjViot. 
the Postmaster-General, with his licensee, place, or authorise the Postmaster- c. 00. 
General or his licensee to place, telegraphs in the trenches, tubes, pipes, or 
apparatus used for the purpose of such electric line.

“ (2) The enactments relating to the company or person in relation to the 
powers, operations, trenches, tubes, pipes, and apparatus of such company 
or person for the purpose of the electric line shall, so far as applicable, 
extend to the said telegraphs, and to anything done in pursuance of this 
section.”

By ss. 33—42 of the City of London Sewers Act, 1848, the Commissioners Mendier.* of 
of Sewers (whose statutory powers were afterwards vested in the mayor and ?!Vlireet\*'•*V>i- 
corporation of the city of London) were empowered, under certain conditions j„,iirectlv 
and safeguards, to enter into contracts for the execution of works authorised interested or 
by the Act, or for the supply of materials or labour, “or for any other concerned in 
matters or things whatsoever necessary for enabling them to carry the 
purposes of the Act into effect," and, in particular, s. 42 enacted that “ no 
person, being a commissioner, or a member of the court of aldermen or of 
the common council of the city, shall be directly or indirectly interested or 
concerned in any contract which shall be made or entered into, by or on 
behalf of the commissioners for the execution of any works by this Act 
directed or authorised to be done or executed, or for furnishing materials or 
labour, or for any other matter or thing whatsoever upon pain that every 
such contract shall be null and void,” and that the commissioners, etc., so 
interested or concerned should for every such offence forfeit £100. By s. 11 «1 

the commissioners were empowered to enter into contracts with gas com­
panies and other persons to supply gas, “or to light the city by any other 
mode." The commissioners subsequently entered into three electric lighting 
contracts, two of them being with the Brush Company, and one with 
a syndicate. At the date of the contracts, some of the commissioners, 
aldermen, and common councilman, were shareholders in the Brush Company, 
but not in the syndicate. Shortly afterwards the company and syndicate 
assigned their contracts to the plaintiffs, another electric lighting company, 
whose shareholders included several commissioners, aldermen, and common
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councillors :—Held by the House of Lords—(1) that s. 42 applied to every 
kind of contract under the Act, including any lighting contract under s. 116. 
and was not restricted to construction contracts under the sections preceding 
s. 42 ; ami (2) that consequently s. 42 rendered the two contracts with the 
Brush Company null and void, ab initio, by reason of there being commis­
sioners, etc., “ interested " therein as shareholders of the company at the 
date of the contracts, but that the contract with the syndicate was good in 
its inception, there being no commissioner, etc., interested therein at the 
date thereof, and that its subsequent assignment to the plaintiff company, 
whose shareholders included commissioners, etc., did not render it null and 
void within the section {City of London Electric Lighting Co. v. Mayor of 
London, [1903] A. C. 434).

An agreement for the supply of electrical energy is an agreement for the 
sale of *• goods, wares or merchandise ” for the purposes of s. 69 of the 
Stamp Act. 1891, and exemption No. 3 under the heading “Agreement 
or any memorandum of an agreement " in the First Schedule to that Act 
(Electric Lighting Act. 1909, s. 19, post, p. 241). Such an agreement will 
therefore be exempt from the duties imposed under that section and heading. 
But if the agreement provides for minimum payments at stated intervals it 
will be liable to stamp duty under the heading “ bond, covenant," etc. in the 
First Schedule to the Stamp Act, 1891 (County of Durham Elect rirai Entrer 
Distribution Co. v. Commissioners of Inland Rerenue, [1909] 2 K. B. 604), 
unless such agreement is contained in a lease at a rent of tramways for 
working which the electricity is to be taken, when no stamp duty will 
be payable in respect of the minimum payments by virtue of s. 77 (2) of the 
Stump Act. 1891 ( Hritish Electric. Traction Co. v. Commissioners of Inland 
Rerenue, [1902] 1 K. B. 441).

(e) Apart from the concluding words of this section, whatever is fairly 
incidental to or consequential on the powers expressly conferred would be 
held to be impliedly authorised. See Att.-tien. v. Créât Eastern Rail. Co.
( 18811). 6 App. ('as. 473 ; London County Council v. Att.-tien., [1902] A. C. 
166; Att.-tien. v. Manchester Corporation, [1906] 1 Ch. 643 ; Att.-tien. v. 
Mersey Rail. Co., [1907] A. C. 416.

In Att.-tien. v. Leicester Corporation, [1910] 2 Ch. 369, Nkvili.B, J., held 
that the powers conferred on the undertakers by this section cease at the 
point of delivery to the consumer, i.e., at his terminals, and that therefore 
the supply of electric fittings and apparatus for the use of consumers 
is not necessary or incidental to the supply of electricity, and is not 
authorised by this section. This decision was followed by Eve, J.. in 
. I It.-tien. v. Shejficld Corporation (1912), 28 T. L. R. 266. The question 
bad been raised in 1903 in the case of Att.-Cen. v. Harnstaple Corporation 
(Electrician, May 8th, 1903, p. 131), but as that case was settled, the point 
was not decided.

A large number of local authorities are, however, authorised by their 
special Acts to provide electric fittings, and similar authority was conferred 
upon all metropolitan borough councils who are authorised undertakers by 
the London County Council (General Powers) Act. 1906, post, p. 264.

11. Any local authority who have obtained a license, Order, or 
special Act for the supply of electricity, may contract with any
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company or portion for the execution and maintenance of any Sect. 11. 
works needed for the purposes of such supply, or for the s certain case»
of electricity within any area mentioned in such license, Order, or itl|"'1l|8r®8^riu* 
special Act, or in any part of such area ; but no local authority, alignments 
company} or ] arson shall by any contract or assiynment transfer to 
any other company or person or direst themselves of any leyal powers undertakers. 
given to them, or any leyal liabilities imposed on thou by this Act, or 
by any license, Order, or special Act, without the consent of the Board 
of Trade.

The words in italics are repealed by s. 14 of the Electric Lighting Act.
1909, by sub-s. (1) of which it is provided as follows : “ A local authority, 
company, or person who have obtained a licence, Order, or special Act for 
the supply of electricity shall not, by transfer or otherwise, divest them­
selves of any of the powers, rights, or obligations conferred or imposed 
upon them by the Electric Lighting Acts, or by any licence, Order, or 
special Act, otherwise than under and in accordance with a provision 
contained in a licence, Order, or special Act authorising such a 
divestiture.”

Apart from this section, however, the powers and obligations of an Act Statutory 
or Order authorising undertakers to supply electricity cannot be transferred transferable 
except under the authority of Parliament. Where Parliament in the public 
interest confers powers and imposes obligations, such powers and obligations 
must be executed and discharged by the body upon which they are con­
ferred or imposed, and cannot, in the absence of statutory provision to that 
effect, be delegated or transferred. See Gardner v. London, Chatham, and 
Dorer lin 'd. Co. (1867), L. B. 2 Ch. 201 ; Blaker v. Herts and Essex Water­
works Co. (1889), 41 Ch. I). 399 ; Edinburgh Street Tramways Co. v. Lord 
Prorost of Edinburgh, [1894] A. C., p. 403 ; Marshall v. South Stafford­
shire Tramways Co., [1895] 2 Ch. 36 ; Errles Corporation v. South 
Lancashire Tramways Co., [1910] 2 Ch. 263 ; [1912] A. C. 465.

It is not the practice of Parliament to make parliamentary powers assign­
able. In the case, however, of Electric Lighting Orders, Parliament has 
specially provided for the purchase of the undertaking by a local authority 
from a company or person (see s. 2 of the Electric Lighting Act, 1888, 
superseding s. 27 of the Act of 1882). It was formerly the practice of the Practice of 
Board of Trade to insert in Provisional Orders in favour of local autlio- ot
rities a clause authorising a transfer, with the consent of the Board of 
Trade, of the powers, duties, liabilities and works from the local authority 
to a company or person. The policy of the Board of Trade in this respect 
has undergone a change. No clause authorising a transfer of an Order is 
now inserted, unless for good cause shown, and then only within a limited 
time and generally to a named company. Where the promoters art- 
individuals, the Board of Trade insert a provision in the Order requiring 
them to transfer the Order to a company within a definite period. Sec- 
form of clause, post, p. 312.

The Metropolitan Electric Supply (Acton District) Act, 1911, provide 1 
for the transfer to a company of the electrical undertaking of an urban 
district council, subject to the council's right of repurchase at the expiration 
of forty-two years.

1
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Sect. 11.

Transfers to 

companies.

Agreements 
under s. II.

Many of the later Power Acts contain provisions cnaliling the jiowcr 
company, with the approval of the Board of Trade, to acquire by agreement 
the undertaking of any local authority or other undertakers to whom a 
Provisional Order under the Electric Lighting Acts has been granted in 
respect of a district wholly within the area of » of the power company 
(r.g., the Lancashire Electric Power Supply Act, 1U04, ». 4, set out, pont, 
P- 337).

Where a local authority, under a power in an Order granted to them, 
transfer the Order to a company, the Board of Trade require special 
provisions to be inserted in the deed of transfer placing the transferees 
as far as possible in the position of a company to whom an Order has 
been granted.

A local authority had obtained an Electric Lighting Order containing a 
power of transfer with the consent of the Board of Trade by deed to be 
approved by the Board of Trade. They agreed to transfer the Order to a 
company upon certain terms, including an obligation on the part of the 
company to provide a dust destructor, and by means thereof destroy the 
house refuse of the district. The Board of Trade refused to sanction the 
inclusion in the deed of transfer of the above obligation, on the ground that 
it was a matter with which they had no concern. The deed of transfer was 
accordingly executed, and approved by the Board of Trade, omitting all 
reference to the obligation, and a second deed was executed on the same 
day which was expressed to be executed in pursuance of the agreement for 
the transfer, and by which the company agreed to provide a dust destructor 
and destroy the house refuse of the district thereby. The second deed was 
not approved by the Board of Trade. It was held by the Court of Appeal 
that the second deed did not require the approval of the Board of Trade, 
and was valid, so that the local authority could sue the company for a breach 
of its provisions (Lambeth Borough Council v. South Loudon Electric Supply 
Corporation ( 11*07), % L. T. 440).

Specific performance of the obligations imposed on the transferees of an 
Order by the deed of transfer was decreed in Audenulano v. Manchetter 
Corporation (11*07), 71 J. 1*. 342.

No provision for transfer occurs in the Electric Lighting (Clauses) Act, 
1891*.

The annual reports to Parliament by the Board of Trade, under s. 30, 
contain a list of all transfers approved by the Board since the then 
preceding report. See, e.g., Parliamentary Paper No. 170 of 1912.

A large number of agreements were made by local authorities holding 
Provisional Orders with companies for the execution by the companies of the 
powers of the Orders as contractors of the local authorities. These were 
believed to lie authorised by the words of this section authorising the local 
authority to contract “ for the supply of electricity within any area mentioned 
in the . . . Order ... or in any part of such area." Such an agree­
ment was. however, held by Mr. Justice Waiiwnoton to bo invalid as 
being a transfer of the powers and duties of the Order, and therefore pro­
hibited by the latter part of the section. The learned judge held that the 
words of the section quoted above only mean “ that the local authority who 
are the undertakers may buy the current in bulk or in some other way, 
according to the terms of the contract, from the outside person or company "

1
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(Sail luiry Corporation v. Empire Electric Light and Power Co., Limited, Sect. 11. 
[1905] 2 Ch. 104). Whether this interpretation gives full effect to the 
words of the section referring to the area in which the supply contracted 
for is to be given, may be doubted. Moreover, it is believed that at the 
date of the passing of the Act, a supply of electricity in bulk to an under­
taker was not only unknown but not even anticipated by electrical engineers 
as a practical possibility.

Whether an agreement is ultra cire* as being a delegation of statutory 
powers must, it is submitted, be determined by a consideration of the terms 
of the particular agreement.

In Ticehurst and District Water and Gas Co. v. Gas and Waterworks Supply 
and Construction Co., Limited (1911 ), 55 Sol. J. 459, it was held that an agree­
ment between the plaintiffs, a statutory water company, and the defendants, 
for the construction by the defendants of mains and works, the distribution 
by the defendants of water supplied by the plaintiffs in bulk, and the 
collection by the defendants of water rates, was not a delegation of the 
plaintiffs’ statutory powers, and not ultra cire*.

In Surbiton Urban Council v. Callender's Cable Co. (1910), 8 L.G.R. 244, 
an agreement for the carrying on by a company of the electric undertaking 
of an urban council and the receipt by the company of the profits, was 
construed by the court, but no question as to its validity was raised.

An agreement purporting to be made under this section, providing for 
the carrying out by a company of an Order granted to a local authority, 
was confirmed by the Richmond (Surrey) Electricity Supply Act, 1907 
(7 Edw. 7. c. xeix).

The London Electric Supply Act, 1908, authorises undertakers in London 
to make agreements for the management and working of the respective 
undertakings of the contracting parties by any of them. See post. p. 268.

12. Tilts provisions of the following Acts shall bo incorporated Incorporation 
with this Act ; that is to say, i'.rovUton,

(1) Tlu* Lands Clauses Acts, except the enactments with respect of Clauses
to the purchase and taking of lands otherwise than by ^o^Acts. 
agreement, and except the enactments with respect to the 
entry upon lands by the promoters of the undertaking (a) ; 
and

(2) The provisions of the Gasworks Clauses Act, 1847, with io & 11 Vict.
respect to breaking up streets for the purpose of laving Cl 15, 
pipes, and with respect to waste or misuse of the gas or 
injury to the pipes and other works, except so much 
thereof as relates to the use of any burner other than 
such as has been provided or approved of by the under­
takers (/>) ; and

(3) Sections thirty-eight to forty-two inclusive, and sections 34 * 35 Vict.
forty-five and forty-six, of the Gasworks Clauses Act, c* 41,
1871 (c).

For the purposes of this Act, in the construction of all 
the enactments incorporated by this section “the special
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Sect. 12. Act *’ means this Act inclusive of any license, Order, or
special Act ; and the “ promoters ” or “ undertakers,” 
and “ the undertaking,” as the case may he, mean the 
undertakers and the undertaking respectively under this 
Act.

In the construction of the said Lands Clauses Acts, 
“land” includes easements in or relating to lands.

In the construction of the said Gasworks Clauses Act. 
1847, and the Gasworks Clauses Act, 1871, the said Act?* 
shall he construed as if “gas” meant “ electricity,” and 
as if “pipe” meant “electric line” (</), and “works” 
meiint “ works ” as defined by this Act (</), and as if 
“ the limits of the special Act ” meant the area within 
which the undertakers are authorised to supply electricity 
under any license, Order, or special Act.

All offences, forfeitures, penalties, and damages under the said 
incorporated provisions of the said Acts or any of them may be 
prosecuted and may be recovered in manner by the said Acts 
respectively enacted in relation thereto, provided that sums 
recoverable under the provisions of section forty of the Gasworks 
Clauses Act, 1871, shall not be recovered as penalties, but may be 
recovered summarily as civil debts (e).

The Electric Lighting (Clauses) Act, 189V, embodies by way of appendix 
the above section, and also the whole of the incorporated sections of the 
Gasworks Clauses Acts, 1847 and 1871. For the latter and notes thereto, 
see jmst, pp. 2U7 el seq.

Lands 00 “ The Lands Clauses Acts ” mean the Lands Clauses Consolidation
Clauses Acts. Acts, 1847), 18(50 and 18(59, or in the case of Scotland, the Lands Clauses 

Consolidation (Scotland) Acts, 1847) and 18(50 (see ss. 3*2, 30, post, pp. 1*23. 
1*24). In excepting the provisions of the Lands Clauses Acts above men­
tioned the Electric Lighting Act. 1882, follows the precedent of the Gas 
and Water Works Facilities Act, 1870 (33 & 34 Viet. c. 70) ; but there is 
this notable distinction, that the section in the text provides that, “ In the 

“Land” here construction of the said Lands Clauses Acts, 4 land ’ includes easements in 
includes or relating to lands.” The sections ** with respect to the entry upon lands 

by the promoters ” were necessarily excepted, because compulsory purchase 
was excepted, and these sections are ancillary to compulsory purchase.

Section 1 of the Electric Lighting Act, 1909, enables the Board of Trade 
by Provisional Order to authorise any undertakers to acquire land com­
pulsorily for the purpose of a generating station, and provides that for the 
purpose of the acquisition of such land the provisions of the Lands Clauses 
Acts excepted by this section are, subject to certain modifications (includ­
ing an extension of the meaning of “ land ” so as to include casements), 
incorporated with the Electric Lighting Acts, as well as the provisions 
incorporated by this section (post, p. 2*28).

(b) The sections of the Gasworks Clauses Act, 1847, so incorporated are 
ss. 0—12, 18—20. See these sections and notes, post, pp. 208 et seq.

(c) See these sections and notes, post, p. 224.
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(</) For definitions of *• electric line " nnd of “ works ” see s. 32, Sect. 12. 
p. 123. Note.

(e) The Gasworks Clauses Act, 1847, s. 40, enacts that if the gasworks he Recovery of 
in England or Ireland, the clauses of the Railways Clauses Consolidation penalties, 
Act, 1845, with respect to the recovery of damages not specially provided 
for and of penalties, and to the determination of any other matter referred 
to justices, shall he incorporated with that and the special Act ; and if the 
gasworks he in Scotland, the clauses of the Railways Clauses Consolidation 
(Scotland) Act, 1845, with respect to the recovery of damages not specially 
provided for. and to the determination of any other matter referred to the 
sheriff or to justices, shall he incorporated with that and the special Act ; 
and such clauses shall apply to the gasworks and to the undertaking, and shall 
he construed as if the word “ undertakers "had been inserted therein instead 
of the word “ company." In the case of the Railways Clauses Consolidation 
Act, 1845, the sections thus incorporated are as. 140—ICO. These in effect 
provide for summary recovery before justices with appeal to quarter sessions.
As regards the recovery of " damages, costs, or expenses," the procedure thus 
provided remains. As regards the recovery of penalties, many of the above 
sections have been repealed as regards England by the Summary Jurisdiction 
Act, 1884 (47 <V 48 Vict. c. 43), which substitutes the provisions of the 
Summary Jurisdiction Act, 1848 (11 & 12 Vict. c. 43), as amended by the 
Summary Jurisdiction Act. 1870 (42 & 43 Vict. c. 40). Section 7f> of 
the Schedule to the Electric Lighting (Clauses) Act., 1899, provides that "All 
penalties, fees, expenses, and other moneys recoverable under the Special 
Order, or under the Board of Trade regulations, the recovery of which is not 
otherwise specially provided for, may be recovered summarily in manner 
provided by the Summary Jurisdiction Acts." Sec p. 201.

Money duo for gas or meter rent, or any expenses lawfully incurred in 
cutting off gas. is under s. 40 of the Gasworks Clauses Act, 1871, recoverable 
as a penalty ; but the effect of the concluding part of s. 12 of the Electric 
Lighting Act, 1882, is to make money duo for energy or meter rent, or 
expenses of cutting off. recoverable " summarily as civil debts " and not as 
a penalty. As to this, see p. 225, and ss. ti and 35 of the Summary Juris­
diction Act, 1870. Such money may also be recovered by the undertakers 
in any court of competent jurisdiction (s. 41 of the Gasworks Clauses Act,
1871, p<i8t, p. 225).

13- Nothing in this Act or in any Act incorporated therewith Restriction 
shall authorise or empower the undertakers to break up any street up of^jvate 
which is not repairable by such local authority, or any railway or streets, rail- 
tramway, without the consent of the authority, company, or person tramways, 
by whom such street, railway, or tramway is i , unless in
pursuance of special powers in that behalf inserted in the license,
Order, or special Act, or with the written consent of the Hoard of 
Trade, and the Board of Trade shall not in any case insert anv 
such special powers in any license or Provisional Order, or give 
any such consent until notice has been given to such authority, 
company, or person by advertisement or otherwise, as the Board 
of Trade may direct, and an opportunity has been given to such
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authority, company, or person to state any objections they may 
have thereto.

“ Street" is defined by s. 32 (pout, p. 123) to include “ any square, court, 
or alley, highway, lane, road, thoroughfare, or public passage, or place, within 
the area in which the undertakers are authorised to supply electricity by 
this Act or any licence, Order, or special Act."

See also ss. 12 and 15 of the Schedule to the Electric Lighting (Clauses) 
Act, 1899,7)»*/, pp. 157, 102, and s. 32 of the Tramways Act, 1H70, referred 
to, /HIKt, p. 101.

In Amlreica v. .1 hcrtilhry l’t han Council, [1911] 2 Cli. 398, it was held by 
Cozi-xs-Haruy, M.R., and Bvcki.kv, L.J. (Kennedy, L.J., dissenting), 
that this section and s. 12 of the Act of 1899 prohibits the undertakers 
from breaking up any street not repairable by the local authority, even 
though there is no other person liable to repair such street and capable of 
giving a consent under the sections. KENNEDY, L.J.. held that the sections 
have no application where there is no person by whom the street is repair­
able, and who can give a consent. According to the view of the majority 
of the court, the Hoard of Trade could not, in such a case, consent to the 
breaking up of the street.

The Board of Trade cannot by consent under this section, or under s. 12 
of the Schedule to the Act of 1899, authorise the breaking up of any land 
which, though laid out as a street, has not been dedicated to the public use. 
See s. 7 of the Gasworks Clauses Act, 1847, and notes thereto, post, p. 217.

The Board of Trade have issued a memorandum of procedure in respect 
of applications for their consent under this section (/>-/*/, p. 35(1).

Most of the Power Acts contain the following section :
“ The provisions of s. 13 of the Electric Lighting Act, 1882, and of s. 12 

of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
restricting the breaking up of tramways or railways where laid 
across or along any highway on the level or the roadway of or 
approaches to any bridge over any railway within the area of 
supply, shall not apply to the company."

The model form of Provisional Order contains express power to break up 
the streets not repairable by the local authority, railways and tramways 
which are mentioned in the Schedules to the Order. See form of Order, 
7>o*t, p. 305.

If undertakers are required to lay down mains in any street not repairable 
by the local authority, and which the undertakers are not by their Order 
specially authorised to break up, they are forthwith to apply to the Board 
of Trade for their consent under s. 13 to the breaking up of the street, and 
if the Board of Trade refuse their consent the requisition is not to be 
binding (s. 21 (3) of the Schedule to the Electric Lighting (Clauses) Act, 
1899).

14- Notwithstanding anything in this Act or in any Act 
incorporated therewith, the undertakers shall not he authorised to 
place any electric line above ground, along, over, or across any
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street, without the express consent of the local authority, and the Sect. 14. 
local authority may require the undertakers to forthwith remove 
any electric line placed by them contrary to the provisions of this 
section, or may themselves remove the same, and recover the 
expenses of such removal from the undertakers in a summary 
manner ; and where any electric line has been placed above 
ground by the undertakers in any position, a court of summary 
jurisdiction, upon complaint made, if they are of opinion that 
such electric line is or is likely to become dangerous to the public 
safety, may, notwithstanding any such consent as aforesaid, 
make an order directing and authorising the removal of such 
electric lino by such person and upon such terms us they may 
think tit.

It is further provided by s. 10 (b)of the Schedule to the Electric Lighting Further 
(Clauses) Act, 1899, that “The undertakers shall not, without the express 1
consent of the Board of Trade, and, where the local authority are not 1sqq 
themselves the undertakers of the local authority also, place any electric line 
above ground except within premises in the sole occupation or control of 
the undertakers, and except so much of any service line as is necessarily so 
placed for the purpose of supply." See p. loti.

It will be noticed that the section in the text requires the consent of the 
local authority only to above-ground works, and applies only to lines along, 
over, or across any street. The Act of 1899 requires the further consent 
of the Board of Trade, and applies to electric lines anywhere with 
certain specified exceptions. In County of London Orders the consent 
of the county council is required, as well as that of the Board of Trade.
The authority having been obtained, such works will be subject to the 
regulations prescribed by the Board of Trade in reference to aerial lines.
See pout, p. 385.

Most of the Power Acts enact that the consent of the local authority Power Acts, 
(being a rural district council) shall not be unreasonably withheld, and give 
an appeal to the Board of Trade.

Even if undertakers obtain the consent of the Board of Trade and the 
local authority to the erection of overhead lines, they cannot carry such 
lines over land not dedicated to the public use without the consent of the 
owner of such land (Gasworks Clauses Act, 1847, s. 7, p. 917), and if they 
do they are guilty of a trespass.

In the case of Levy v. National Telephone Co., Limited, the plaintiff brought Action by 
an action for damages for trespass by stretching wires over his house, and householders, 
also for an injunction for the removal of the wires. The defendant company, 
in resisting an application for interim injunction, urged that some of the 
wires had been over the house in question for thirteen years and that the 
plaintiff had only been in occupation of it for a short time ; and that there 
was no danger to the plaintiff's house in allowing the wires to remain until 
the trial. Day, J., granted an interim injunction directing the defendants 
within two months to remove their wires. On appeal this decision was 
affirmed by the Court of Appeal. See Times, December 18th, 1897.

Action for trespass against a telephone company who were said to have no 
leas than 54G wires passing over plaintiffs’ house. At the back of the house 
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were two large poles which were put into the ground to the depth of over 
six feet. The poles were in the one case twelve inches and in the other 
forty inches from the back wall of the house. The poles were liable to 
oscillation at times, and thus it was alleged a rent had been caused in the 
back wall. The plaintiffs alleged that they had. until lately, been under 
the impression that the poles and wires had been placed under Parliamentary 
authority. Verdict for plaintiffs, owner £46 and occupier £6 (Cristnfer v. 
National Telephone Co., Limited, Electrician, December 9th, 181*8, p. ’240).

In an action for damages for an injury suffered by the plaintiff through 
the fall of a “ live” overhead wire, the plaintiff proved the fall of the wire 
and the injury. The defendants submitted that there was no evidence of 
negligence, the system having been inspected by the Board of Trade, and 
weekly by the defendants' employees. The county court judge left the 
case to the jury, who found negligence. On appeal, the Divisional Court, 
held that the judge was right in allowing the case to go to the jury (Wation v. 
Sunderland Corporation, Electrician, January 22nd, 1U04, p. 642). See also 
Hroiru v. London and South Western Hail, Co., in the Brompton County 
Court, Electrician. August 6th, 11*04, p. 060.

In Dumpily v. Montreal Light, Heat and Power Co., [11*07] A. C. 464, 
it was held that a company who were authorised to place electric lines uIh>vo- 
grouud as well as underground were not guilty of negligence in exercising 
one alternative rather than the other.

In Anil reus v. Ahcrtillery I'rhan Council, [11*11] 2 Ch. .‘11*8, cited ante,
р. 1*8, a doubt was suggested as to whether undertakers, even with the 
consent of the local authority and Board of Trade, may place overhead wires 
at such height above the street as to be above the ordinary zone of user. 
As to the ordinary zone of user, which is the limit of the area vested in the 
local authority, see Wandsworth District Hoard of Works v. United Telephone 
Co., Limited (1884), El Q. B. D. 1*04.

In cases where undertakers prior to applying for an Order have commenced 
work, and stretched wires along or across streets or placed above-ground 
works, it has been the practice of the Board of Trade to insert in the Order 
a requirement that such above-ground works shall be removed.

Section 4 of the Electric Lighting Act, 1888, authorises the Board of 
Trade to make regulations applicable to the case of electric lines or works 
existing otherwise than under and subject to the provisions of a licence, 
Order, or special Act {post, p. 140), and the London Overhead Wires Act, 
181*1 (post, p. 261), as to the county of London, and the Public Health Acts 
Amendment Act, 181*0 (ante, p. 81), as to the remainder of England, confer 
various powers of regulating the erection of overhead wdres, but do not 
apply to the electric lines of undertakers under the Electric Lighting 
Acts.

Several corporations have obtained in special Acts provisions prohibiting 
the erection of such wires without their consent, or enabling them to deal 
with overhead wires, c.g., Manchester Corporation Act, 1882 (46 & 4(1 Viet.
с. cciii), s. 47 ; Darwen Corporation Act, 181)1* ((12 & (Id Viet. c. ccxxiv), 
s. 1*4 ; Southport Corporation Act, 11*00 ((Id & (54 Viet. c. cclxxxi), s. 64 ; 
and Blackburn Corporation Act, 11*01 (1 Edw. 7, c. ccxxiii), s. 122.

As to the procedure for enforcing an order of a court of summary juris­
diction for the removal of above-ground lines, see the Summary Jurisdiction 
Act, 1879 (42 & 4d Viet. c. 49), s. d4.
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IQ. Sulijix't to the provisions of this Act ami of the license, Sect. 15. 
Order, or special Act authorising them to supply electricity, and power to
to unv hvelawe made under this Aet, the undertakers may alter undertakers ^ . ... , , , 1 to alterthe position of any pipes or wires being under any street or place |M)ajtion of
authorised to he broken up by them which may interfere with the pipe* »nd 
exercise of their powers under this Act, on previously making or 
securing such compensation to the owners of such pipes or wires, 
and on complying with such conditions as to the mode of making 
such alterations as may before the commencement of such altera­
tions be agreed upon between the undertakers and owners, or in 
case of difference as may be determined in manner prescribed by 
the license or Provisional Order authorising the undertakers to 
supply electricity, or where no such manner is prescribed as may 
be determined by arbitration, and any local or other public 
authority, company, or person may in like manner alter the 
position of any electric lines or works of the undertakers, being 
under any such street or place as aforesaid, which may interfere 
with the lawful exercise of any powers vested in such local or 
other public authority, company, or person in relation to such 
street or place, subject to the like provisions, conditions, and 
restrictions as are in this section contained with reference 
to the alteration of the position of any pipes or wires by the 
undertakers.

See further, s. 17 of the Schedule to the Electric Lighting (Clauses) Act,
1899, jk>h(, p. 107, which contains elaborate provisions defining the conditions 
under which the undertakers may alter the position of any pipes (not form­
ing part of any sewer of the local authority) or any wires being under any 
street or place authorised to he broken up by them which may interfere with 
the exercise of their powers under the principal Act or their Provisional 
Order.

By s. HO of the Tramways Aet, 1870, the promoters of tramways are 
authorised to alter the position of any mains or pipes for the supply of gas 
or water, or any tube, wires or apparatus for telegraphic or other purposes, 
where and as far as it is necessary or may appear expedient for the purpose 
of preventing frequent interruption of traffic, subject, however, to the 
restrictions in the section as to notice, works for the protection of such 
mains, pipes, wires or apparatus, and compensation to the owners thereof.
See, on this section, Hastings Tram trays ('a. v. Hauling* and St. Leonards (la*
Co., [1900] 2 Ch. f»78 ; lie Ilford (la* Co. and Ilford Urban District Council 
(1908), 88 L. T. 230.

Section 32 of the Tramways Act, 1870, preserves any power of any com­
pany. body or person to open or break up any road along or across which 
any tramway is laid, for the purpose of laying down, repairing, altering or 
removing any pipe for the supply of gas or water or any tubes, wires or 
apparatus for telegraphic or other purposes, but every such company, hotly 
or person is to cause as little detriment or inconvenience as possible, and 
(except in cases of urgency) to give eighteen hours’ notice before com­
mencing any work whereby the traffic on the tramway will be interrupted.
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Such company, ho<1y or person is not to he liable to pay compensation to 
the promoters of the tramways, but is to execute any such work, so far as 
it immediately affects the tramways, only under the superintendence of the 
promoters, unless such superintendence is withheld, and is entitled to bo 
paid by the promoters any additional expense caused by reason of the 
existence of the train way in any road or place where any such mains, pipes, 
tubes, wires or apparatus shall have been laid before the construction of the 
tramway. See on this section, Wolverhampton Tramways Co. v. tlreat 
II extern llail. Co. (1880), 5t> L. J. (). 11. 190 ; Bristol Has Co. v. Bristol 
Tramways and Carriage Co., [1910] 1 K. 1$. 114.

Most Acts or Provisional Orders authorising the construction of tramways 
contain a clause providing that “ nothing in this Act (or Order) is to autho­
rise any interference with electric lines and works of any undertakers under 
the Electric Lighting Acts, 188*2 to 1909, to which the provisions of s. 15 
of the former Act apply except in accordance with and subject to the 
provisions of that section ” (see Model Bill, House of Lords). A somewhat 
similar clause is inserted in Orders made under the Light Railways Act, 
1890.

10. If at any time after the undertakers have placed any works 
under, in, upon, over, along or across any canal, any person 
having power to construct docks, basins or other works upon any 
land adjoining to or near such canal, constructs any dock, basin 
or work on such land, hut is prevented by the works of the 
undertakers from forming a communication for the convenient 
passage of vessels with or without masts between such dock, 
basin or other work, and such canal ; or if the business of such 
dock, basin or other work is interfered with by reason or in 
consequence of any such works of the undertakers, then the 
undertakers at the request of such person, and on having reason­
able facilities afforded them by him for placing works round such 
dock, basin or other work, under, in, upon, over, along or across 
land belonging to or under his control, shall remove and place 
their work accordingly. If any dispute arises between the under­
takers and such person as to the facilities to be afforded to the 
undertakers, or as to the direction in which the works are to be 
placed, it shall be determined by arbitration.

None of the provisions of the Electric Lighting Acts or the Electric 
Lighting (Clauses) Act, 1899. empower undertakers to lay mains along or 
across an * part of a canal not dedicated to the public? use (Gasworks Clauses 
Act. 1847,7, p. 217). A canal, as such, is not land dedicated to the public use, 
but the canal company may dedicate their towing path as a public highway 
((•rand Jnnclit.ii Canal Co. v. Betty (1888), 21 (). B. I). 2751), in which case 
the undertakers would be able to lay mains in the towing path. The 
undertakers may, of course, lay their mains in any public highway which is 
carried over a canal by means of a bridge, or over which the canal is 
carried by means of a bridge. As to interference with bridges, however, 
see post, p. 209.
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The above section protects the interests not only of the canal company 
but also of any person having power to construct docks, basins, or other 
works upon any land adjoining to or near the canal.

See further, as to the protection of canal companies, ss. 15 and ID of the 
Schedule to the Electric Lighting (Clauses) Act, 1899, pont, pp. 1G2, 173.

17- In the exercise of the powers in relation to the execution Comiiensa- 
of works given them under this Act, or any license, Order, or damage, 
special Act, the undertakers shall cause as little detriment and 
inconvenience and do as little damage as may he, and shall make 
full compensation to all bodies and persons interested tor all 
damage sustained by them by reason or in consequence of the 
exercise of such powers, the amount and application of such 
compensation in case of différence to be determined by 
arbitration.

Sect. 16

See also s. 77 of the Electric Lighting (Clauses) Act, 18U9, and notes 
thereto, jioxt. p. 202.

As to what is included in “ works,” see s. 32, poet, p. 123.
The arbitrator under this section is appointed by the Board of Trade. 

.Sue s. 28, p. 1 ID.
The provisions of this section relating to compensation refer to payment 

of compensation for damage caused by the execution of the works required 
to supply electricity and not to damage caused by their user when con­
structed (Shelfer v. City of London K. L. Co.; and Mrux'x Brewery Co. v. 
Some. [1896] 1 Ch. 287.)

As to the meaning of the words “ do as little damage as may he,” see 
B. v. Koxt and Went India Dork* (1853), 2 E. & 13. 4GG ; and Eentcick v. Kant 
London Boil. Co. (1876), L. R. 20 Eq. 544.

The contractors of the Postmaster-General broke up a street for the 
purpose of laying a telephone wire, and in doing so broke a water main and 
thereby flooded with water a culvert containing a hare copper conductor for 
the transmission of electricity belonging to the St. James and Pall Mall 
Electric Light Co., Limited, ami caused damage. The Telegraph Acts, 
1803 and 1808 provide that the Postmaster-General in the exercise of the 
powers thereby given “ shall do as little damage as may he, and shall make 
full compensation to all bodies and persons interested for all damage 
sustained by them by reason or in consequence of the cxereiso of such 
powers.” The Postmaster-General alleged, in answer to a Petition of Right 
by the company, that the damage was caused by the negligence of his 
contractors, ami was not, therefore, sustained by reason or in consequence 
of the exercise of such powers, and that consequently he was not liable to 
make compensation under those Acts, but be called no evidence to prove 
negligence. Fakwki.1., J., held that the burden of proving negligence lay 
on the Postmaster-General, and that, as he had not discharged it, the com­
pany must succeed (Be St. Jame* and Ball Mall Electric Liyht Co., Limited, 
[1904] W. X. 1.8),

See also the provision for compensation contained in s. G of the Gasworks 
Clauses Act, 1847, /nut, p. 208.
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18- The undertakers shall not be entitled to prescribe any 
special form of lamp or burner to be used by any company or 
person, or in any way to control or interfere with the manner in 
which electricity supplied by them under this Act, and any license, 
Order, or special Act is used : Provided always that no local 
authority, company, or person shall be at liberty to use any form 
of lamp or burner or to list» the electricity supplied to them for 
any purposes, or to deal with it in any manner so as to unduly or 
improperly interfere with the supply of electricity supplied to any 
other local authority, company, or person by the undertakers, and 
if any dispute or difference arises between the undertakers, and 
any local authority, company, or person entitled to be supplied 
with electricity under this Act, or any license, Order, or special 
Act, as to the matters aforesaid, such dispute or difference shall be 
determined by arbitration.

The difficulties whieli may have been anticipated, and which were intended 
to be met by the proviso in this section, have not arisen in practice ; ami it 
is believed tliât no arbitration has been held under it. Sec also s. ‘27 (4) of 
the Schedule to the Electric Lighting (Clauses) Act, 189V, p. 179.

19- Where a supply of electricity is provided in any part of an 
area for private purposes, then except in so far as is otherwise 
provided liv the terms of the license, Order, or special Act autho­
rising such supply, every company or person within that part of 
the area shall, on application, be entitled to a supply on the same 
terms on which any other company or person in such part of the 
area is entitled under similar circumstances to a corresponding 
supply.

“ Private purposes ” arc defined in a. (4), ante, p. 74.
Mere demand will not entitle an intending consumer to be supplied with 

electric energy. The Electric Lighting (Clauses) Act, 1899, and Provisional 
Orders to which that Act is not applicable, contain the conditions which 
have to lie observed by any owner or occupier requiring a supply of energy. 
The intending consumer's premises must lie situate within fifty yards from 
a distributing main in which n supply of energy for general supply to private 
consumers is living maintained or required to be maintained, and such 
consumer must serve a notice specifying the premises, the maximum power 
required, and the day upon which the supply is required to commence, and 
enter into a written contract, if required by the undertakers, to receive and 
pay for a supply of energy for at least two years, of such an amount that 
the payments to be made for the supply at the rate of charge for the time 
being charged by the undertakers for a supply of energy to ordinary con­
sumers within the area of supply shall not be less than ‘20 per cent, per 
annum on the outlay incurred by the undertakers in providing any electric 
lines required to be provided for the purposes of the supply, and if required 
by the undertakers, the consumer must also give security. See s. ‘27 of the
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Schedule to the Electric Lighting (Clauses) Act, 1899, pont, p. 178 (Metro­
politan Electric Suppl h Co., Limited v. (Under, [1901] 2 Ch. 799 ; I lune y v.
London Electric S apply Corporation, [1902] 1 Ch. 411). It is the practice 
of companies and local authorities supplying electricity to require intending 
consumers to enter into a contract.

See further the notes to ss. 20, 21.

20- The undertakers shall not, in making any agreements for Charges for 
a supply of electricity, show any undue preference to any local e‘eotriclty- 
authority, company, or person, hut, save as aforesaid, they may 
make such charges for the supply of electricity as may ho agreed 
upon, not exceeding the limits of price imposed hy or in pursuance 
of the license, Order, or special Act authorising them to supply 
electricity.

Sue the preceding section and notes thereto.
Section .'ll of the Schedule to the Electric Lighting (Clauses) Act. 1899, Method of 

provides that the undertakers may charge for energy supplied by them to charging, 
any ordinary consumer (otherwise than by agreement),

(1) By the actual amount of energy so supplied : or
(2) By the electrical quantity contained in such supply ; or
(•1) By such other method as may for the time being be approved by the 

Board of Trade.
The highest maximum prices now inserted in a Provisional Order are as Maximum 

follows : P'ices.
(1) Where the undertakers charge any consumer by the actual amount of

energy supplied to him, at the following rates per quarter : For any 
amount up to 20 units, Ids. 4d. ; and for each unit over 20 units, Hr/.

(2) Where the undertakers charge any consumer by the electrical quantity
contained in the supply given to him according to the rates last 
mentioned, the amount of energy supplied to him being taken to 
be the product of such electrical quantity anil the declared pressure 
at the consumer's terminals, that is to say, such a constant pressure 
at those terminals as maybe declared by the undertakers under the 
Board of Trade regulations made under the Provisional Order.

(d) In the case of a method of charge approved by the Board of Trade, 
such price as the Board of Trade determine, on approving such 
method.

Lower prices than the above are often inserted.
When the local authority are not the undertakers, the maximum prices Revision of 

and the method of charge stated in a Provisional Order or approved by the price.
Board of Trade, may be revised by the Board of Trade every live years on 
the application of the local authority or not less than twenty consumers.
See s. 32 of the Schedule to the Electric Lighting (Clauses) Act, 1899, as 
amended by s. 10 of the Electric Lighting Act, 1909, and form of Pro­
visional Order, pont, p. dOti. See also ss. 33 and 34 of the Schedule to the 
Electric Lighting (Clauses) Act, 1899, giving power to make other charges 
by agreement and making provision as to the price to be paid for supply to 
public lamps, which, in the absence of agreement, is to be determined by 
arbitration.
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Section 24 of the London Electric Supply Act, 1908, and h. 1 of the 
London Electric Supply Act, IV10 (punt, pp. 287, .$04), prohibit the existing 
electric supply companies in London front increasing their charges after 
notice to sell has been given them by the London County Council under 
that Act.

Section 7 of the London Electric Supply Act, 1V08 (poet, p. 272), fixes 
certain maximum prices for energy supplied for “power purposes" by any 
authorised undertakers in London who have commenced to give or receive a 
supply under an agreement entered into under that Act.

An intending consumer signed a form of request to an electric lighting 
company, subject to. inter alia, the following terms: (I) The consumer 
agreed to take the whole of the electric current required for his premises 
from the company for a period of not less than five years. (2) The charge 
for electric energy to be 4.]//. per Board of Trade unit. No quantity was 
specified ; there was no covenant by the company to supply nor by the 
defendant to take any energy. Similar forms of request had been signed 
by other persons for différent terms of years and at différent prices. The 
company afterwards supplied another consumer under contract for two years 
at 4#/. per unit ; but he was a large consumer ami took his supply in the 
daytime, which was an advantage to the company. It was held that this 
did not amount to undue preference under ss. IV and 20 of the Act of 
1882; that the phrase “similar circumstances" in s. IV embraced amount 
of energy consumed, the expense of supplying it and getting payment, 
uniformity of demand and the time when the energy was required, and 
that unless all the circumstances were similar, agreements might lawfully 
be made for different terms and at different rates. The consumer having 
given to the company notice to remove their meter, and that he had agreed 
to take his light from another electric lighting company, Bi'CKLKY. J., held 
that the agreement by the consumer to take the whole of the energy required 
for the premises was in substance negative, and grunted an injunction at the 
instance of the company restraining him from taking a supply from another 
company ( Metropolitan Electric Supply Co. v. tlimier, [ 1 VO 1 ] 2 Ch. 7VV. ( 
Whit wood Chemical Co. v. /1 uni man, [18V1] 2 Vh. 41G).

The municipal corporation of a borough agreed to take electrical energy 
for its tramways in ail adjoining urban district from the council of such 
district (who were authorised by Provisional Order to supply such energy), 
or their contractors, and not itself to supply such energy without the consent 
of the council. The urban council subsequently transferred their Order 
with the benefit of the above agreement to a company. Later, the borough 
was extended so as to include the urban district. SxviXFKN E.xnv. J., held 
that after the assignment of the benefit of the agreement, neither the 
council, nor the corporation as their successors, could consent to the cor­
poration supplying energy for their tramways in the former urban district, 
and that the corporation were bound to take the energy required for such 
tramways from the company (Neircaetlc-npoii-Tync Electric Supply Co. v. 
Nevmetle-njion-Tyne Corporation ( 1V11 ), V L. (1. U. 1 til ).

Where undertakers charge on more systems than one, and the consumer 
may elect on which system he is to be charged, no undue preference is 
shown, though the result may be that consumers on one system are charged 
less than consumers on another system for the same supply. The “ pre­
ference" prohibited is a preference between consumers dealing under similar
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circumstances, ami not between consumers dealing under two different 
systems of charge, either of which they are free to select, and therefore 
dealing under entirely different circumstances (Att.-Gen. for Victoria v. 
Melbourne Corporation, [1907] A. C. 469, decided on provisions in the 
Victorian Light and Power Act, 1896, similar to ss. 19 and 20 of this Act).

A limited company owning a large hotel at Westminster obtained a supply 
of electric current from the London Electric Supply Corporation under an 
agreement which contained a clause to the effect that the electric company 
“ shall lie at liberty to discontinue the supply of energy if and so long as the 
consumer shall make default in making payment in accordance with the 
agreement hereinbefore contained," that is by quarterly payments, or if 
required by the defendants at shorter periods, at the rate specified in the 
defendants’ published scale of charges. In an action by debenture-holders 
against the hotel company, a receiver of the undertaking, property, and 
assets of the company was appointed, and the company were ordered to 
deliver over to the receiver “ possession of the said premises as far as is 
necessary for the purposes of the receivership.” At this time there was due 
from the company to tho electric company a sum of £437 for electric 
current supplied by them to the hotel. This amount the receiver refused 
to pay, and the electric company threatened to cut off the supply of current. 
In an action by the receiver for an injunction, it was held by the Court of 
Appeal that the electric company were entitled to discontinue the supply 
of current until the receiver had entered into a new contract with them for 
a supply. Either the receiver stood in the place of the hotel company under 
their agreement above referred to, or else he was a new tenant. On either 
contention the court held the electric company to be in the right ; because 
in the one case the receiver would be bound by the terms of the agreement 
which entitled the company to cut off, and in the other case, he was a new 
tenant who was not entitled to the current as he had not entered into a 
written contract with the undertakers under the section (s. 47) of their 
Provisional Order, which was similar to s. 27 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899 (Hnxey v. London Electric Supply Corporation, 
[ 1902] I Ch. 411. Cf. Vaterxon v. (itin Light and Coke Co., [1896] 2 Ch. 
476 ; Jluery v. Can Liyht and Coke Co. (1902), 18 T. L. It. 299, cited poet, 
p. 109).

The lessee of a theatre entered into a contract with an electric lighting 
company to take a supply for a year certain, it being stipulated that in the 
event of the theatre being sublet for any iiortiou of the period, the liability 
of the sub-tenant should be substituted for that of the lessee. The theatre 
was sublet for a period, and notice was duly given to the company. Sub­
sequently, and within the year, a company was formed which became 
sub-tenants, but no notice was given to the electric light company of that 
sub-tenancy. In an action against the lessee for light supplied during 
the sub-tenancy of the company, judgment was given for the electric 
light company (London Electric Supply Corporation v. Hrickmll, Times, 
February 24th, 1902 ; El. Uev., February 28th, 1902, p. 336).

The defendant entered into an agreement with the plaintiffs ami a wiring 
company for the installation of electric wires and fittings in his premises. 
The agreement, inter alia, provided that, “(7) The consumer shall until 
purchase as aforesaid" (i.e.,of the installation) “pay quarterly to the Supply 
Co." (tho plaintiffs) “ for the use of the installation Jr/. per Hoard of Trade

Sect. 20.
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unit for every unit of electrical energy supplied to the said premises, and 
* lie minimum payment in any year shall he Ik. for each eight-candle power 
lamp, or its equivalent installed.” The agreement further contained a power 
to the plaintiffs to enter and remove in case the defendant should cease to 
take a supply of electrical energy or should neglect or refuse to pay for the 
use of the installation as aforesaid. During the quarter from Midsummer to 
Michaelmas. 1909, the defendant did not use any electricity supplied by the 
plaintiffs. On appeal from the county court the question was whether 
the defendant was bound to pay, in respect of that quarter, the minimum 
payment provided for by clause 7, even though he had not in fact used 
any of the plaintiffs' electricity during the quarter. A Divisional Court 
held that he was so hound (.Loudon Electric Supply Corporation v. Prithli* 
(11101), lx T. L. R. 04).

The plaintiffs entered into an agreement with the defendants and a 
wiring company, one of the terms of the agreement being that the defen­
dants should pay a minimum weekly rental for the use of the electrical 
fittings of one penny per light for five years. The defendants becoming 
dissatisfied with the light supplied, put up gas fittings and used gas light. 
They then asked the plaintiffs to take away the fittings, and the plaintiffs 
took away the meter, hut left some sixty lights, which they afterwards 
removed when they found that the current was not used. An action was 
brought in the Westminster County Court to recover two years’ minimum 
rental. Judge Woout'Ai.L, in giving judgment for the defendant, distin­
guished this case from that of /'riddis, supra, on the ground that when the 
plaintiffs were requested to remove the fittings they might have declined to 
do so, hnt they had instead removed the muter and lamps (London Electric 
Supply Corporation v. (ireenbery, El. Rev., August loth, 1902, p. 258 ; 
Electrician, August 15th, 1902, p. (>85).

As to the stamp duty on agreements for the supply of electricity, see 
s. 19 of the Electric Lighting Act, 1909, post, p. 241, and see ante, p. 92.

21- It any local authority, company, or person neglect to pay 
any charge for electricity or any other sum due from them to the 
undertakers in respect of the supply of electricity to such local 
authority, company, or person, the undertakers may cut off such 
supply, and for that purpose may cut or disconnect any electric 
line or other work through which electricity may he supplied, 
and may, until such charge or other sum, together with any 
expenses incurred ihv the undertakers in cutting off such supply 
of electricity as aforesaid, are fully paid, hut no longer, dis­
continue the supply of electricity to such local authority, 
company, or person.

The period at which money for current and meter rent will become due and 
payable is a matter which is generally provided for by the contracts which 
intending consumers are required to sign. Thus, for example, a company or 
local authority supplying electricity may stipulate that they may render their 
accounts quarterly, monthly, or weekly, and that the sum due shall be payable 
forthwith.
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Among the sections of the (laswork* Clauses Acts incorporated with this 
Act, is s. 39 of the Act of 1871,which provides that “ In case any consumer 
of gas supplied by the undertakers leaves the premises where such gas has 
been supplied to him without paying the gas rent or meter rent duo from 
him, the undertakers shall not lie entitled to require from the next tenant of 
such premises the payment of the arrears left unpaid by the former tenant, 
unless such incoming tenant has undertaken with the former tenant to pay 
or exonerate him from the payment of such arrears."

An incoming tenant who has undertaken to exonerate the outgoing 
tenant, cannot require a supply until he has paid the arrears due from the 
outgoing tenant, but he is not personally liable for such arrears (Gas Light 
and Coke Co. v. Mead (1876), 45 L. J. M. C. 71 ; Cannon Urewery Co. v. 
Gat Light and Coke Co., [1904] A. C. 331).

The liquidator of a company is not a next tenant (Re II'earmouth Crotm 
titanm Co. (188*2), 19 Ch. I). 640 ; Re Water Firelighter. Limited. [1895]
1 Ch. 40‘J : Liquidator of Thomas, Limited v. Glasgow Corporation, Elec­
trician, December 28th. 1906, p. 4*26), nor is a receiver and manager of the 
business of a company appointed in a debenture-holder's action (Paterson v. 
Gas Light and Coke Co., [1896] *2 Ch. 476 ; Jlnseg v. Gas Light and Coke 
Co. (190*2), 18 T. L. It. ‘299 ; ef. Iluseg v. London Electric Supply Corpora­
tion, [190*2] 1 Ch. 411, cited ante, p. 107). Such liquidator and receiver and 
manager cannot therefore require the continuance of a supply of electricity 
without paying the arrears duo from the company.

The official receiver taking possession under a receiving order is not an 
“ incoming tenant " (In re. Smith, F.r parte Mason, [ 1893] 1 Q. It. 3*23), but 
a trustee in bankruptcy who has taken possession is a next tenant within 
the meaning of s. 48 of the Metropolis Water Act, 1871 (34 & 35 Vict. 
c. 113) (In re Flack, F.x parte Merry, [1900] 2 Q. B. 32).

The undertakers may refuse to supply electrical energy to any person 
whose payments for the supply of electrical energy are in arrear (not being 
the subject of a bona fide dispute), whether such payments be due in respect 
of a supply to the premises in respect of which a supply is demanded, or in 
respect of other premises (Electric Lighting Act, 1909, s. 18, post, p. 241. 
Cf. Montreal Gits Co. v. Cadi eux, [1899] A. C. 589).

Section 17 ( 1 ) of the Electric Lighting Act, 1909, provides that twenty- 
four hours’ notice in writing shall be given to the undertakers by a consumer 
before he quits any premises supplied, and that in default the consumer shall 
be liable to pay the money accruing due in respect of such supply up to the 
next usual period for ascertaining the register of the meter on such premises 
or the date from which any subsequent occupier may require a supply, which­
ever shall first occur.

Further as to recovery of charges, see s. 40 of the Gasworks Clauses Act, 
1871, and the notes thereto, post, p. 225.

22* Any person who unlawfully and maliciously cuts or injures 
any electric line or work with intent to cut off any supply of 
electricity shall he guilty of felony, and be liable to be kept in 
penal servitude for any term not exceeding five years, or to lie 
imprisoned with or without hard labour for any term not exceeding
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two years ; hut nothing in this section shall exempt a person from 
any proceeding for any offence which is under any
other provision of this Act, or under any other Act, or at 
common law, so that no "person he punished twice for the same 
offence.

Sec also the incorporated ss. 18 and 10 of the Gasworks Clauses Act, 
1847, and s. .'18 of the Gasworks Clauses Act, 1871, post, pp. 22.' 1, *224.

23- Any person who maliciously or fraudulently abstracts, 
causes to he wasteil or diverted, consumes, or uses any 
electricity shall he guilty of simple larceny and punishable 
accordingly.

There is no similar section in the general Acts relating to gas or water, 
though s. |8 of the Gasworks Clauses Act, 1847, imposes a penalty for the 
“ improper " using or hurning of gas. and s. .'18 of the Gasworks Clauses Act, 
1871, for the “fraudulent" abstraction, consumption, or use of gas. See 
post, pp. 223, ‘224. It has been decided, however, that gas may be the 
subject of larceny at common law (It. v. White (18Ô3), ‘22 L. J. M. C. 123) ; 
and water also (Fere ns v. O'llrien (1883), 11 Q. ti. D. 21).

Any officer appointed by the undertakers may at all 
reasonable times enter any premises to which electricity is or 
has been supplied by the undertakers, in order to inspect the 

quantities of «dectric lines, meters, accumulators, fittings, works, and apparatus 
electricity for the t v of electricity belonging to the undertakers, and for
to remove the purpose; ot ascertaining the quantity ot electricity consumed
fittings, etc. or supplied, or where a supply of electricity is no longer required, 

or where the undertakers are authorised to take away and cut off 
the supply of electricity from any premises, for the purpose of 
removing any electric lines, accumulators, fittings, works, or 
apparatus belonging to the undertakers, repairing all damage 
caused by such entry, inspection, or removal.

This sect ion corresponds to a. 21 of the Gasworks Clauses Act, 1871. The 
latter, however, provides for a penalty for hindering such officer.

This section is extended and applied by s. 1G of the Electric Lighting Act, 
lUOy, to electric lines, fittings, apparatus and appliances, let by any under­
takers on hire or belonging to any undertakers, but l>eing in or upon 
premises of which the undertakers arc not in possession, and whether fixed 
or fastened to any part of the premises or to the soil (post, p. 23y).
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license, Order, or special Act, such electric lines, meters, accumu­
lators, fittings, works, or apparatus shall not be subject to distress 
or to the landlord’s remedy for rent of the premises where the same 
may he, nor to he taken in execution under any process of a court 
of law or equity, or any proceedings in bankruptcy against the 
person in whose possession the same may he.

Cf. h. 18 of the Gasworks Clauses Act, 1871 (post, p. 223), incorporated 
with this Act. A gas stove let for hire is a “ fitting for the gas ” within the 
meaning of s. 14 of the Gasworks Clauses Act, 1847, and is therefore not 
subject to distress for rent ((in* Light and Coke Co. v. Hard;/ (18811), 
17 Q. B. D. 019). Section 10 of the Electric Lighting Act, 1909. expressly 
extends and applies s. 25 to electric lines, fittings, apparatus and appliances 
let by any undertakers on hire. If the electric lines, meters, or other 
apparatus are fixed to the premises they would not be distrainable at common 
law (Darby v. Ha ni» (1841), 1 Q. B. 895 ; Crossleg lirother» v. Lee. [1908]
1 K. B. 80 ; Provincial Hill Posting Co. v. Low Moor Iron Co., [1909]
2 K. It. 344).

In the absence of statutory authority, undertakers who are a local 
authority cannot provide lamps, fittings, motors, or apparatus other than 
meters which are provided for by ss. 52, 55 and 50 of the Schedule to the 
Electric Lighting (Clauses) Act, 1899. See A It.-den. v. Corporation of 
Leicester, [1910] 2 Ch. 359 ; Att.-Cen. v. Sheffield Corporation (1912), 
28 T. L. It. 200.

It is now quite common to find in the special Acts of local authorities, a 
clause enabling them to sell, let, hire, etc., but not to manufacture, lamps, 
meters, electric fittings, apparatus, etc. The terms of such clauses vary 
somewhat. For instances, see Nottingham Corporation Act, 1899 (02 & 
03 Vict. c. ci), s. 40 ; Manchester Corporation (General Powers) Act, 
1899 (02 <6 03 Vict. c. clxxxviii), s. 21 ; Halifax Corporation Act, 1898 
(til it 02 Vict. c. cxlvi), s. 35 ; St. Marylehono Electric Lighting Act, 1904 
(4 Edw. 7, c. xli), s. 20; and Leith Borough Order (confirmed by 4 Edw. 7, 
c. cxxxvi), s. 0.

The clause in the “ Model Bills and Clauses " of the House of Lords (as 
amended 1911), is as follows :

“ Llcrtrical Fittings.—(1) The corporation may. subject to the provisions 
of this section, let for hire and fix repair and remove but shall not manufac­
ture lamps meters electric lines fuses switches lamp-holders motors and other 
electrical fittings for lighting motive or other purposes and may provide 
all materials and work necessary or proper in that behalf and with respect 
thereto may demand and take such charges and make such terms and conditions 
as may be agreed upon.

“(2) The corporation may enter into contracts for the execution of any 
of the powers of this section including the wiring of private property and 
shall not themselves execute the wiring of private property except between 
the main of the corporation and the consumer's meter nor shall they sell 
any such electrical fittings as aforesaid except through a contractor.

“ (3) Any electrical fittings let for hire under the provisions of this section 
shall not be subject to distress or to the landlord’s remedy for rent or liable

Sect. 25.
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to lie taken in execution under process of law or proceedings in bankruptcy 
against the person in whose possession the same may be : Provided that such 
fittings are marked or impressed with a sufficient mark or brand indicating 
the corporation as the actual owners thereof.

“ (4) Provided as follows :
"(a) The corporation shall so adjust the charges to be made by them for 

any such fittings or for the fixing repairing or removal thereof as 
to meet any expenditure by them under the powers of this section 
in connection therewith (including interest upon moneys borrowed 
for those purposes and all sums applied to sinking fund for 
repayment of moneys so borrowed).

(it) Every sum charged by the corporation in respect of the provision of 
such fittings or the fixing repairing or removal thereof shall 
be separately stated on every demand note delivered by the 
corporation to the consumer.

*• (<■) The total sums expended and received by the corporation in 
connection with the purposes in this section mentioned in each 
year (including interest and sinking fund) shall be separately 
shown in the published accounts of the electricity undertaking of 
the corporation for that year.”

By the London County Council (General Powers) Act, 1 GOG, similar 
powers were conferred upon every metropolitan borough council autho­
rised to supply electricity. See that Act, post, p. 2(14.

26 No alteration in any telegraph line of the Postmaster- 
General shall he made by the undertakers except subject to the 
provisions of the Telegraph Act, 1878.

The undertakers shall not in the exercise of the powers conferred 
by this Act, or by any license, Order, or special Act, lay down any 
electric line or do any other work for the supply of electricity 
whereby any telegraphic line of the Postmaster-General is or 
may he injuriously affected, and before any such electric line 
is laid down or work is done within ten yards of any part of 
a telegraphic line of the Postmaster-General (other than repairs or 
the laying of connexions with mains where the direction of the 
electric lines so laid down crosses the line of the Postmaster- 
General at right angles at the point of shortest distance and 
continues the same for a distance of six feet on each side of 
such point) the undertakers or their agents not more than twenty- 
eight nor less than seven clear days before commencing such work 
shall give written notice to the Postinaster-General specifying the 
course and nature of the work, including the gauge of any electric 
lines, and the undertakers and their agents shall conform with such 
reasonable requirements either general or special as may from time 
to time be made by the Postmaster-General for the purpose of 
preventing any telegraphs of the Postmaster-General from being 
injuriously affected by the said work.
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Any difference which arises hot ween the Postmaster-General Sect. 26. 

and the undertakers or their agents with respect to any require- 
incuts so made, shall he determined hy arbitration.

In tlie event of any contravention of or wilful non-compliance 
with this section hy the undertakers or their agents the under­
takers shall he liable to a tine not exceeding ten pounds for every 
day during which such contravention or non-compliance continues, 
or, if the telegraphic communication is wilfully interrupted, not 
exceeding fifty pounds for every day on which such interruption 
continues.

Provided that nothing in this section shall subject the undertakers 
or their agents to a tine under this section, if they satisfy the 
court having cognizance of the case that the immediate execution 
of the work was required to avoid an accident, or otherwise was a 
work of emergency, and that they forthwith served on the 
postmaster or sub-postmaster of the postal telegraph office nearest 
to the place where the work was done a notice of the execution 
thereof, stating the reason for executing the same without previous

For the purposes of this section a telegraphic line of the Post­
master-General shall he deemed to be injuriously affected by a 
work if telegraphic communication by means of such line is, 
whether through induction or otherwise, in any manner affected 
by such work, or by any use made of such work.

For the purposes of this section, and subject as therein pro­
vided, sections two, seven, eight, nine, ten, eleven, and twelve of 
the Telegraph Act, 1878, shall be deemed to be incorporated with 
this Act, as if the undertakers were undertakers within the meaning 
of those sections, without prejudice nevertheless to any operation 
which the other sections of the said Act would have had if this 
section had not been enacted.

See further, s. 35, infra, saving privileges, etc. of Postmaster-General,
р. 124.

Further provisions for the protection of the Postmaster-General and 
telegraphic and telephonic wires, are contained in ss. 14,20 and 79 of the 
Schedule to the Electric Lighting (Clauses) Act. 1909,post, pp. 160,173, 203.

The incorporated sectionh of the Telegraph Act, 1878° (41 <0 42 Vict. 41 & 42 Vict.
с. 76), are us foliotes : 76.

" 2. In the construction of this Act, unless there is something inconsistent Definitions, 
in the context, words and expressions shall have the same meanings as in 
the Telegraph Act, 1863, and in addition thereto—

“ The expressions ‘ street ’ and 1 public road * shall respectively include 
any highway :°

* The provisions of this Act are extended by the Telegraph Act, 1892 (65 Si 
66 Vict. c. 69), ss. 3 and 8, to streets, public roads, lands, and buildings in urban
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“ The expression ‘ Act of Parliament ’ means any Act of Parliament 
whether public general, local and personal, or private, and includes the 
Order confirmed by any such Act, and includes a certificate granted 
by the Board of Trade under the Railways Construction Facilities 
Act, 1804 :f

*• The expression ‘Telegraph Acts’ includes the Telegraph Act, 1803, the 
Telegraph Act Amendment Act, 1800. the Telegraph Act, 1808, the 
Telegraph Act, 1809, the Telegraph Act, 1870, this Act and any Acts 
or parts of Acts incorporated with such Acts or referred to therein, 
any or either of them ; and such several Acts may be cited together as 
the Telegraph Acts, 1803 to 1878

“ The expression ‘ undertaking ’ means the works or undertaking of 
whatever nature the execution of which is authorised by an Act of 
Parliament as above defined :

“ The expression 1 undertakers ’ means the parties, whether company, 
commissioners, trustees, corporations, or private persons, empowered 
by an Act of Parliament as above defined to execute an undertaking, 
and any lessee or tenant thereof :

“ The expression ‘agents’ includes contractors, and also the officers, 
engineers, workmen, or servants, as well of the Postmaster-General, 
undertakers, bodies or persons, as of his or their contractors :

“ The expression 4 telegraphic line ’ means telegraphs, posts, and any 
work (within the meaning of the Telegraph Act, 1863),§ and also any 
cables, apparatus, pneumatic or other tube, pipe, or tiling whatsoever 
used for the purpose of transmitting telegraphic messages or main­
taining telegraphic communication, and includes any portion of a 
telegraphic line as defined by this Act :

“The expressions * alteration,’ 4 alter,’ and ‘ altering ’ in respect of a 
telegraphic line, include the substitution of any new line or portion 
of a line, either in the same place or in some other place, also any 
removal of or other dealing with any telegraphic lino or any part of 
such line.”

districts, and also to pneumatic and other tubes used for the purpose of transmitting 
telegraphic messages or maintaining telegraphic communication in like manner as 
they apply to telegraphs underground, ami “ public road ” and “ street ” are to include 
a public highway for carriages and a public way, although not repairable in manner 
mentioned in the Telegraph Act, 1803, and 44public road” is to include a public high­
way for horses and a private road, which is also a public footpath, if such highway or 
road is inclosed between hedges, walls, or other fences.

f By the Light Railways Act, 18% (59 ft <IU Viet. c. 48). s. 2.», the definition of 
44 Act of Parliament ” in the Telegraph Act, 1878, is to include an Order authorising 
a light railway under the former Act. By the Public Health (Scotland) Act, 1897 
(0U ft 01 Viet. c. 38), s. 14.1 (15), the same expression is to include an Order under 
that section, although such Order may not have been confirmed by Parliament.

J The Telegraph Acts now comprise various subsequent Acts extending to and 
including the Telegraph (Arbitration) Act, 19UU (9 Edw. 7, c. 20).

§ The Telegraph Act, 1803, s. 3, contains the following definition : “ The term 
4 work ’ includes telegraphs and posts.”
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“ 7. Where any work proposed to ho done in the execution of an under- Sect. 26. 
taking authorised by an Act of Parliament involves or is likely to involve an 
alteration either temporarily or permanently in any telegraphic line of the ^ £ 40 Viet. 
Postmaster-General, and provision is not otherwise made by enactment, c. 70. 
agreement or otherwise with respect to such alteration or to giving notice ^ vision as 
to the Postmaster-General thereof or to the expenses of or incidental t() work 
thereto, the following enactments shall apply : which

“(1) The undertakers or their agents shall give to the Postmaster- alteration in 
General not less than seven nor more than fourteen days’ previous telegraphic 
notice of the time and place at which the work will lie begun and 1*ne* 
the nature of the alteration required :

“(2) Before the expiration of seven days after the notice is given the 
Postmaster-General may give the undertakers or their agents a 
counter-notice either stating his intention himself to make, or 
requiring the undertakers to make under the supervision and to 
the satisfaction of himself or his agents, such alteration in the 
telegraphic line as ho deems necessary or expedient to bo made 
in consequence of the proposed work :

“ (!$) If the Post master-General by his counter-notice states that it is his 
intention himself to make such alteration, it shall be lawful for 
such Postmaster-General by himself or his agents to make the 
same, and the undertakers or their agents shall pay to the Post­
master-General all the expenses incurred by him of and incidental 
thereto, and the amount of any loss or damage sustained by him 
in consequence thereof :

“ (4) If the Postmaster-General by his counter-notice requires the under­
takers or their agents to make such alteration, the undertakers or 
their agents shall, at their own expense, make the same under the 
supervision and to the reasonable satisfaction of the Postmaster- 
General or his agents, and the said undertakers shall pay to the 
Postmaster-General all the expenses incurred by him of and 
incidental to such supervision, also the amount of any loss or 
damage sustained by him in consequence of the alteration :

"(5) If the Postmaster-General fails to give a counter-notice, or if, having 
undertaken himself to make the alteration, he or his agents should 
fail to make within a reasonable time the alteration, the under­
takers or their agents may themselves make the alteration to 
the reasonable satisfaction of the Postmaster-General or his

“(G) If any undertakers or their agents fail to servo on the Postmaster- 
General such notice as is required by this section with respect to any 
work, or begin to do the work specified in a notice served under 
this section before the expiration of seven days after the notice 
is given, they shall bo liable to pay a lino not exceeding ten 
pounds for every day during which they continue such work 
without the sanction in writing of the Postmaster-General, and 
the Postmaster-General may at the expense of the undertakers 
remove such work :

“ (7) If any undertakers or their agents fail to comply with the reasonable 
requirements of the Postmaster-General or his agents under this

1 2
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Sect. 26. section, they shall he liable to a fine not exceeding ten pounds for
j^OTE every day during which such failure continues, or if the telegraphic

41 & 42 Viet communication is interrupted, not exceeding fifty pounds for
c. 7t$. “ ’ every day on which such interruption continues :

“ (8) Provided, that nothing in this section shall subject any undertakers 
or their agents to a fine for omitting to comply with any require­
ments of the Postmaster-General or his agents, or for executing 
without previous notice any work if they satisfy the court having 
cognizance of the case that any such requirement was unreasonable 
or that the immediate execution of the work was required to 
avoid an accident, or otherwise was a work of emergency, and 
that they forthwith served on the postmaster or sub-postmaster 
of the postal telegraph office nearest to the place where the work 
was done a notice of the execution thereof, stating the reason for 
executing the same without previous notice.

“ And where under section eight of the Telegraph Act, 18G3, any body to 
or by whom any such pipe as in that section mentioned belongs or is used 
require that the position of any telegraphic line of the Postmaster-General 
or any part thereof should bo altered, the enactments of the present section 
shall apply, and for such purposes any such body shall be deemed to be 
‘ undertakers.’

Compensa­
tion and fine 
for injury to 
telegraphic 
line of the 
Postmaster- 
( iencral and 
for inter­
ruption to 
telegraphic 
communica-

“ 8. Where any undertakers, body or person, by themselves or by their 
agents, destroy or injure any telegraphic line of the Postmaster-General, 
such undertakers, body, or person shall not only be liable to pay to the 
Postmaster-General such expenses (if any) as lie may incur in making good 
the said destruction or injury, hut also, if the telegraphic communication 
is carelessly or wilfully interrupted, shall be liable to a fine not exceeding 
twenty pounds per day for every day during which such interruption 
continues.

“ Where the undertakers, body, or person liable to pay such daily fine as 
aforesaid to the Postmaster-General are not authorised to execute such 
works as may be required for remedying the interruption, the interruption 
shall be deemed to continue either for the time during which it actually 
continues or for such less time as in the opinion of the court having 
cognizance of the case would have been sufficient for remedying the 
interruption by the Postmaster-General.

“The Postmaster-General may. instead of taking proceedings for the 
recovery of such daily line as aforesaid, proceed for the recovery of a fine 
not exceeding fifty pounds, to which the undertakers, body, or person shall 
bo liable on summary conviction.

“ An act done to a telegraphic line in the course of work undertaken by 
any undertakers, body, or person in the legal exercise of a right, shall not 
bo deemed to be wilful destruction of, or injury to, such telegrahic line, if 
due notice of the intended exercise of such right has been given to the 
Postmaster-General, that is to say, the notice required to be given in pursuance 
of any Act of Parliament or agreement, or where there is no Act of 
Parliament or agreement requiring such notice, fourteen clear days’ 
notice.
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11 This section shall he doomed to lie in addition to, and not in derogation 
of, any other power or means which the Postmaster-General may have of 
recovering damages in respect of any such destruction or injury as in this 
section mentioned under any other Act of Parliament or at common law or 
otherwise, provided that lie shall not proceed under this Act and under any 
other Act or law in respect of the same destruction or injury.

Sect. 26.

Note.
41 A 42 Viet, 
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•• 9. Where any undertakers, body, or person or their agents obstruct the Penalty for 
Postmaster-General or his agents in placing, maintaining, altering, examining, obstruction, 
or repairing any telegraphic line in pursuance of this Act, or of any consent 
given in pursuance of this Act. or in supervising or directing any alteration 
in any telegraphic line made by any undertakers or their agents in pursuance 
of this Act. such undertakers, bodies, or persons and agents respectively shall 
for every act of obstruction be liable to a fine not exceeding ten pounds, or 
in case such obstruction continues, ten pounds for every day during which 
the same continues.

“ 10. All fines and penalties under any of the Telegraph Acts may be Prosecution 
recovered by the Postmaster-General in manner provided by the Summary of offences. 
Jurisdiction Acts before a court of summary jurisdiction, .and for the 
purposes of this Act—

“ 0 (2) The expression ‘ court of summary jurisdiction ' means—
“ As respects England, any justice of the peace or other magistrate or 

officer to whom jurisdiction is given by the Summary Jurisdiction 
Acts, so. however, that any case arising under any of the Telegraph 
Acts shall be heard and determined either by two or more justices 
of the peace in petty sessions sitting at a court or other place 
appointed for holding petty sessions, or by some magistrate or officer 
sitting alone or with others at some court or other place appointed 
for the administration of justice, and for the time being empowered 
by law to do alone any act authorised to be done by more than 
one justice of the peace ; and

“ As respects Scotland, means any sheriff or sheriff substitute ; and 
“ As respects Ireland, means any justice or justices or other magistrate, 

by whatever name called, having jurisdiction under the Summary 
Jurisdiction Acts.

“ All fines and penalties recovered in pursuance of any of the Telegraph 
Acts shall bo paid into the Exchequer.

“11. . . . f Any legal proceedings may be instituted by the Postmaster-Provision as
General for any of the purposes of any of the Telegraph Acts in the name to l*081-

master

* Suh-scction (1) contained a definition of “Summary Jurisdiction Acts," which 
was repealed by the Statute Law Revision Act, 1894 (57 Si 58 Viet. c. 66). See 
now the definition of that expression in the Interpretation Aet, 1881) (62 & 53 Viet, 
c. 63), s. 18(10).

t The earlier |mrtion of this section, containing a definition of “ Postmaster- 
General." is repealed by the Statute Law Revision Aet, 18114 (57 Si 58 Viet. c. 56), 
which also repeals certain words which arc omitted in the section. See now the 
definition in the Interpretation Act, 1889 (52 & 53 Viet. c. 63), s. 12 (11).
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of Her Majesty’s Postmaster-General, and shall not abate or be dis­
continued by reason of any change in the person who is Postmaster- 
General, but may be carried on as if Her Majesty’s Postmaster-General 
were a body corporate ; and where any sum is due or payable to the 
Postmaster-General under any of the Telegraph Acts, or any contract, 
agreement, or regulations made in pursuance or for any of the purposes of 
those Acts or any of them, the Postmaster-General may recover the same 
ns a debt in any court and in any manner in which it might be recovered if 
it were a debt due to a private person.

“ 12. A notice under this Act may be in writing or print, or partly in 
writing and partly in print.

“ Any notice, appointment, direction, or document given, issued, or made 
for the purposes of this Act by the Postmaster-General shall be sufficiently 
authenticated if purporting to bo signed by a secretary or assistant-secretary 
of the Post Office, or by a superintending engineer of the Postmaster- 
General, or by an officer appointed for the purpose by the Postmaster- 
General, and when so authenticated shall be deemed to be given, issued, or 
made by the Postmaster-General.

“ Where a notice is given by any undertakers, body or person, the notice 
shall be sufficiently authenticated if purporting to bo signed by the 
chairman, secretary, clerk, or other officer of such undertakers, body, or 
person.

“ A notice required to be given under this Act to the Postmaster-General 
may be given by leaving the same at or by forwarding the same by post to 
the General Post Office in a letter addressed to the Postmaster-General or 
to the Secretary of the Post Office, or to an assistant secretary of the Post 
Office, or by delivering the same to or forwarding the same by post in a 
letter addressed to the superintending engineer of the Postmaster-General 
for the district in which is the work, telegraphic line, or other matter 
referred to in the notice and addressed to him at his office or usual place of

“ A notice required to be given under this Act to any undertakers or laxly 
may be given by leaving the same at or by forwarding the same by post to 
the office, or where there is more than one office the principal office of such 
undertakers or body in a letter addressed to such undertakers or body, or to 
their chairman, secretary, clerk, or other officer.

“ A notice required to be given under this Act to any person may bo given 
by delivering the same to such person or by leaving the same at or forwarding 
the same by post in a letter addressed to such ]arson at his usual or last 
known place of ala ale.

“ Where a notice is forwarded by post it shall be deemed to have been 
given at the time when the letter containing the same would be delivered 
in the ordinary course of post, and in proving the giving thereof it shall be 
sufficient to prove that the same was properly addressed and put into the

“ The expression ‘ notice ’ in this section shall be deemed to include a 
counter-notice.”
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27- llt/iealed. Sect. 27.

This section provided tliat the local authority might after the expiration Purchase of 
of a period of twenty-one years or after every subsequent period of seven 
years, purchase compulsorily the undertaking or so much of the same as was authority, 
within their jurisdiction, “ upon terms of paying the then value of all lands, 
buildings, works, materials, and plant of such undertakers suitable to and 
used by them for the purposes of their undertaking within such jurisdiction, 
such value to bo, in case of difference, determined by arbitration : Provided 
that the value of such lands, buildings, works, materials, and plant shall be 
deemed to be their fair market value at the time of the purchase, due regard 
being had to the nature and then condition of such buildings, works, materials, 
and plant, and to the state of repair thereof and the suitability of the same 
to the purposes of the undertaking, and, where a part only of the under­
taking is purchased, to any loss occasioned by severance, but without any 
addition in respect of compulsory purchase or of goodwill or of any profits 
which may or might have been or bo made from the undertaking or of any 
similar considerations." This section was repealed by the Electric Lighting 
Act, 1888. which extended the period of twenty-one years to forty-two years, 
and the period of seven years to ten years, and added to the matters to 
which regard is to be had for the purpose of arriving at the market value of 
the lands, etc. “ the circumstance that they are in such a position as to be 
ready for immediate working.” See s. 2 of that Act and notes, post, p. 135.

28- Where any matter is by this Act, or any license, Order, or Arbitration, 
special Act, directed to he determined by arbitration, such matter 
shall, except as otherwise expressly provided, lu» determined by 
an engineer or other lit person to he nominated as arbitrator 
by the Board of Trade on the application of either party, and 
the expenses ot‘ the arbitration shall be borne and paid as the 
arbitrator directs.

Any license or Provisional Order granted under this Act shall 
lie deemed to be a special Act within the meaning of the Board of 37 & 38 Viet. 
Trade Arbitrations, etc., Act, 1874. °*

The direction in an Act that a matter shall bo determined by arbitration 
ousts the jurisdiction of the court. See Caledonian Rail. Co. v. 1/reenock 
anil XVemyss Ha;/ Rail. Co., L. It. 2 H. L. Sc. 347 ; Joseph Crossfield <(’• Sons, 
Limit' d v. Manchester Ship Canal Co., [1205] A. C. 421.

The Act of 1874 provides :

" 1. This Act may be cited as ‘ The Board of Trade Arbitrations, etc. Act, 
1874.'

Board of

Arbitrations,

1874.
Short title.

“ Part I.

“ Hoard of Trade Inquiries, etc.

'• 2. Where, under the provisions of any special Act, passed either before Power of 
or after the passing of this Act, the Board of Trade are required or ti
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authorised to sanction, approve, confirm, or determine any appointment, 
matter, or thing, or to make any order or to do any other act or thing for 
the purposes of such special Act, the Hoard of Trade may make such inquiry 
as they may think necessary for the purpose of enabling them to comply 
with such requisition or exercise such authority.

“ Where an inquiry is held by the Board of Trade for the purposes of this 
section, or in pursuance of any general or special Act passed cither before or 
after the passing of this Act. directing or authorising them to hold any 
inquiry, the Board of Trade may hold such inquiry by any person or persons 
duly authorised in that behalf by an order of the Board of Trade, and such 
inquiry if so held shall be deemed to be duly hold.

“3. Where application is made in pursuance of any special Act passed 
either before or after the passing of this Act, to the Board of Trade to be 
arbitrators, or to appoint any arbitrator, referee, engineer, or other person, 
or to hold any inquiry, or to sanction, approve, confirm, or determine any 
appointment, matter, or thing, or to make any order, or to do any other act 
or thing for the purposes of such special Act, all expenses incurred by the 
Board of Trade in relation to sucb application and the proceedings conse­
quent thereon, shall, to such amount as the Board of Trade may certify by 
their order to be due. be defrayed by the parties to such application, and 
(subject to any provision contained in the said special Act) shall be defrayed 
by such of the parties as the Board of Trade may by order direct, or if so 
directed by an order of the Board of Trade shall be paid as costs of the 
arbitration or reference.

“ The Board of Trade may, if they think fit, on or at any time after 
the making of the application, by order require the parties to the application, 
or any of them, to pay to the Board of Trade such sum as the Board of 
Trade think requisite for or on account of those expenses, or to give security 
to the satisfaction of the Board of Trade for the payment of those expenses 
on demand, and if such payment or security is not made or given may refuse 
to act in pursuance of the application.

“ All expenses directed by an order of the Board of Trade or an award in 
pursuance of this section to be paid may be recovered in any court of com­
petent jurisdiction as a debt, and if payable to the Board of Trade, as a 
debt to the Crown ; and an order of the Board of Trade shall be conclusive 
evidence of the amount of such expenses.

“ 4. In this part of this Act the term “ special Act" means a local or local 
and personal Act, or an Act of a local and personal nature, and includes a 
Provisional Order of the Board of Trade confirmed by Act of Parliament and 
a certificate granted by the Board of Trade under the liai I ways Construction 
Facilities Act, I8t>4.

*• An order of the Board of Trade for the purposes of this part of this Act, 
or of any such sjiecial Act us is referred to in this part of this Act, may be 
made by writing under the hand of the President, or of one of the secretaries 
of the Board.”

Part II. relates to differences to which a railway or canal company is a 
party.
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The Electric Lighting Act. 1882, provides for arbitration in connection Sect. 28. 
with alteration of the position of pipes and wires (s. 15) ; protection °f Prox-isions of 
canals and adjoining owners, etc. constructing docks, basins, and other works jggg Act as 
(s. If.) ; compensation for damage (s. 17) ; dispute as to a consumer using to arbitra- 
electricity so as to unduly or improperly interfere with the supply to another t,on* 
consumer (s. 18) ; differences between Postmaster-General and undertakers 
(s. 26).

Section 2 of the Electric Lighting Act, 1888 (following the repealed s. 27 
of the Act of 1882, which it supersedes), also provides for settlement by 
arbitration of the value of an undertaking on purchase by the local 
authority.

The Schedule to the Electric Lighting (Clauses) Act, 1899, provides for provisions of 
arbitration in connection with the placing of works in streets not repairable Act of 1890 
by the local authority, or over or under any railway, tramway or canal (s. 15) ; a"i,j”rat,j0n. 
alteration by the undertakers of position of other persons’ pipes, wires, etc., 
or by other persons of the undertakers’ lines or works (s. 17) ; the laying of 
electric lines, etc. near sewers, etc., or gas or water pipes or other electric 
lines (s. 18) ; the protection of telegraphic and telephonic wires (s. 20) ; 
requisitions requiring undertakers to lay distributing mains (s. 25) ; différ­
ences as to any improper use of energy or any alleged defect in any electric 
lines, fittings, or apparatus (s. 27) ; differences arising under clause regulating 
maximum power (a. 28) ; the price to be charged for supply to public lamps 
(s. 34) ; differences as to testing stations (s. 41) : and also in certain even­
tualities where an order is revoked (as. 67 and 68). Prior to the passing 
of the Act of 1899 special clauses with the above objects were inserted in 
Provisional Orders.

The Electric Lighting Act, 1909, provides for arbitration in default of 
agreement as to the minimum annual sum to lie paid by a consumer having 
a separate supply (s. 15).

The Arbitration Act. 1889 (52 «6 53 Vict. c. 49), applies to any arbitra­
tion under the Electric Lighting Acts, or under any Provisional Order 
confirmed by Parliament, or any special Act. See s. 24 of the Act of 1889.

29* WIht<- a supply of electricity is authorised in any area by Power for 
any license, Order, or special Act, and a supply of gas by any gas to 
undertakers is also authorised within such area or any part thereof relieve ms 
hy any Provisional Order or special Act under the provisions of frônioblig” 
wliivli such gas undertakers arc under any general or limited tion to 
obligation to supply gas upon demand, the Hoard of Trade may, certain^wc". 
upon the application of such gas undertakers, inquire into the 
circumstances of the case, and if they are satisfied that any 
specified part of such area is sufficiently supplied with electric 
light, and that the supply of gas in such specified part has 
ceased to he remunerative to the gas undertakers, and that it 
is just that such gas undertakers should he relieved from the 
obligation to supply gas upon demand as aforesaid, the Hoard 
of Trade may in their discretion make an order relieving
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Beet. 29.

Annual 
rvjHirt bv 
Hoard of 
Trade.

Definition 
of l.K-al 
authority, 
etc.

the gas undertakers from such obligation, within such specified 
part of such area, either wholly or in part, and upon such 
terms and conditions as they may think proper ; and from and 
after the date of such Order such gas undertakers shall bo so 
relieved accordingly. All expenses of the Board of Trade in con­
nexion with any such inquiry or order shall be borne and paid by 
the gas undertakers upon whose "nation the inquiry or order 
was made.

By h. 11 of the Gasworks Clauses Act, 1871, gas undertakers are liound, 
upon being required so to do by the owner or occupier of any premises situate 
within twenty-five yards from any main of the undertakers, to give and 
continue to give a supply of gas for such premises, and must furnish 
and lay any pipe that may be necessary for such purpose subject to the 
conditions set forth in that section. By s. 8(1 of the same Act penalties are 
provided for wherever the undertakers neglect or refuse to give a supply of 
gas to any owner or occupier of premises within the limits of the special 
Act entitled to the same. The section in the text was intended to remedy 
any hardship or injustice which it was thought might result to gas undertakers 
in consequence of their obligations under ss. 11 and 3(1, in districts where 
electric light was brought into effective competition with gas, but no order 
has ever been made or even applied for under this section.

Many gas companies have obtained statutory powers for the supply of 
electricity. See ante, p. 75.

30- Not later than the first day of July in each year the Board 
of Trade shall lay before both Houses of Parliament a report 
respecting tin- applications to and proceedings of the Board of 
Trade under this Act during the year then last past.

The latest return is Parliamentary Paper No. 17(1 of 1912. The return 
shows that from 1H83 to 1911 inclusive, 33 licences hail been granted, but 
that all had either expired or been repealed or revoked ; 1,414 Provisional 
Orders had been applied for, 1,130 had been granted by the Board of Trade, 
and 1,134 had been confirmed by Parliament, but that 34(1 Orders had since 
been revoked or repealed, thus leaving 7(17 in operation. In the session of 
1912, 3(1 Provisional Orders were applied for, 17 by local authorities and 
19 by companies or persons, and 31 had been granted by the Board of Trade. 
It must lie borne in mind that some of the above Orders merely amend 
previous Orders.

31. lu this Act, unless the context otherwise requires, the 
expressions “local authority” ami “ local rate” mean, as respects 
each district set forth in the first column of the Schedule to this 
Act annexed, the authority and rate mentioned opposite to that 
district in the second and third columns of that Schedule ; and

4
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such Schedule, and the notes appended thereto, shall be of the Sect. 31. 
same validity as if enacted in the body of the Act.

See notes to the Schedule under the heads referred to, pp. 120,

32- In this Act, unless the context otherwise requires—
The expression “ electricity ” means electricity, electric 

current, or any like agency (a) :
The expression “electric line” (5) means a wire or wires, 

conductor, or other means used for the purpose of con­
veying, transmitting, or distributing electricity with any 
casing, coating, covering, tube, pipe, or insulator enclosing, 
surrounding, or supporting the same, or any part thereof, 
or any apparatus connected therewith for the purpose of 
conveying, transmitting, or distributing electricity or electric 
currents :

The expression “ works ” (r) means and includes electric 
lines, also any buildings, machinery, engines, works, matters, 
or things of whatever description required to supply elec­
tricity and to carry into effect the object of the undertakers 
under this Act :

The expression “company ” (d) means any body of persons 
corporate or unincorporate :

8 A 9 Viet.
The expression “ Lands Clauses Acts * means the Lands o. 18.

Clauses Consolidation Acts, 1845, 1860, ami 1869 : c"* lotf* ^ *0t

The expression “ street (e) includes any square, court, or c 18 
alley, highway, lane, road, thoroughfare, or public passage, 
or place, within the area in which the undertakers are 
authorised to supply electricity by this Act or any license,
Order, or special Act :

The expression “ telegram ”(/) has the same meaning as in 32 & 33 Viet, 
the Telegraph Act, 1869. c* '3*

(a) The Schedule to the Electric Lighting (Clauses) Act, 1899, provides 
that the undertakers may supply “ energy ” (s. 10), and that “ the expression 
‘ energy ’ means electrical energy ; and for the purposes of applying the 
provisions of the principal Act to the special Order electrical energy shall 
he deemed to he an agency within the meaning of electricity as defined in 
the Electric Lighting Act, 1882” (s. 1).

(b) Cf. definitions of “ telegraph ” in the Telegraph Acts, 1803 and 1869, 
p. 70, and of “main,” “service line" and “distributing line” in the 
Schedule to the Electric Lighting (Clauses) Act, 1899,s. 1, jmt, p. 140.
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Sect. 32. (r) Cf. definition of “ work " in the Telegraph Act, 1803, p. 114, footnote.
Noth. ('0 See p. 16.

(f) Cf. definitions at pp. 113 and 208, and see London Corporation v. 
County of London Electric Supply Co., [1910] 2 Cli. 208, cited post, p. 271, 
in which the context required the rejection of part of this definition.

(/) See p. 76.

33* Nothing in this Act shall limit or interfere with the rights 
of any owner, lessee, or occupier of any mines or minerals lying 
under or adjacent to any road along or across which any electric 
line shall he laid to work such mines and minerals.

See notes to s. 6 of the Gasworks Clauses Act, 1847, post, p. 215.

Provision as 34-. Nothimr in this Act. shall exeinnt the undertakers or their
undertaking trom the provisions ot any general Act relating to tin
supply of electricity which may he passed in this or any future 
session of Parliament.

See a similar provision contained in the Gasworks Clauses Act, 1847, 
s. 49, and Dudley Gastrorls Co. v. Warminyton (1881), 50 L. J. M. C. 69, 
decided under that section.

See s. 82 of the Schedule to the Act of 1899, post, p. 205.

Saving for 
privileges of 
l’ostinaster- 
( ieneral.

35- Nothing in this Act or in any license, Order, or special Act, 
shall affect the exclusive privileges conferred upon the Postmaster-
General hy the Telegraph Act, 1861), or authorise or enable any 
local authority, company, or person to transmit any telegram or to 
perform any of the incidental services of receiving, collecting, or 
delivering telegrams, or give to any local authority, company, or 
person, any power, authority, or facility of any kind whatever, in 
connexion with the transmission of telegrams, or the performance 
ot any of the incidental services ot receiving, collecting, or deliver­
ing telegrams.

See s. 26, ante, p. 112.
See definition of “ telegram" mid decisions in Alt.-den. v. Edison Telephone 

Co. (1880), 6 Q. B. 1). 244 ; Postmaster-General v. A'attonal Telephone Co., 
[1909] A. C. 269, ante, p. 76.

As to Seal land.

dication 36- This Act shall apply to Scotland with the following
of Act to 
Scotland. modifications :
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The expression “ Lands Clauses Acts ” moans the Lands Clauses Sect. 36. 
Consolidation (Scotland) Acts, 1845 and I860. 8*9 Vict.

Tho expression “ simple larceny ” means theft.
Tho expression “ felony ” means a high crime and offence.
Tho expression “ public purposes ” means lighting any street 

or any place belonging to or subject to the control of any 
public authority, or any church or place of public worship,> 
or any hall or building belonging to or subject to the control 
of any public authority, or any public theatre, but shall not 
include any other purpose to which electricity may be 
applied.

The expression “ local authority ” means as regards streets and 
roads the authority having the control of the streets and 
roads.

See the Electric Lighting (Scotland) Acts, 1890 and 1902. jmt, pp. 143,
227, which apply exclusively to Scotland.

As to Ireland.

37- This Act shall apply to Ireland with the following Application 
modifications:

Where the consent of the grand jury of any county to the 
breaking up of any road is required under this Act, such 
consent may be signified by the county surveyor ; and where 
it is required under this Act that notice should he given by 
the Board of Trade to the grand jury of any county, and an 
opportunity afforded to such grand jury to state objections, 
such notice may be given to, and such objections may be 
stated by, the county surveyor on behalf of the grand jury :

The expression “Public Health Act, 1875,” means the Public 41 ft 42Vict 
Health (Ireland) Act, 1878.* °' M'

* Thi* Act has I wen amended by the Public Health (Ireland) Acta, 1878 to 18%, 
an defined by the Public Health (Ireland) Act, 18% (59 ft GO Vict. c. 54), 8. 35.
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Schedule.

SCHEDULE.

ENGLAND AND WALES.

District* of Local Authorities.

The city of London and the 
liberties thereof.

Parts of the metropolis which 
the Metropolitan Board of 
Works (/>) are authorised to 
light.

Description of 
Local Authority of 

District set opposite its

The mayor, common­
alty, and citizens 
acting by the Com­
missioners of Sewers.

The Metropolitan 
Board of Works (/.).

The Local Hate.

The consol idated sewers 
rate («).

I
Theconsolidnted rate(c).

Parish mentioned in Schedule
A. (rf) to the Metr i 
Management Act, 1H.V».

District mentioned in Schedule
B. (</) to tile Metropolis 
Management Act, 18ÔÔ.

The vestry (e) •

The district I ward (> ) -

The lighting rate or 
other fund or rate 
applicable for ligbt- 
ing (/)•

(fl) Now the genet ul rate (City of Louden (Union of Pur is fut) Art, 1007 
(7 Pdir, 7, r. cxl) ).

(h) The London County Con nr if now take the place of the Metropolitan Hoard 
of Work* (Loral Government Art, IHMH, *, tu).

(r) Xow the county rate, levied by the London County Council (Loral Govern­
ment Art, 1HS8, il. 3 (1), 40 (8), (it), <»*).

(d) Schedule* A. and It. hare been altered by the Metropoli* Management 
Amendment Act, 188.*» (48 ,(• 40 Viet, c. 83)).

(<•) On the coming into force of the London Government Art, 1800 (02 03 Viet,
c. 14), these bodies censed to exist, and their power* and duties were transferred to 
the borough councils (s. 4).

14
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SCHEDULE.

ENOLAND AND WALES.

Schedule.

Security upon 
which I*mum arc 
to l»e contracted.

The local rate as 
herein ilelinud.

Authority whose | 
consent is ] 

required to Bur- i 
rowing hy 

Local Authority.

Provisions and 
Restrictions as to 

Borrowing and 
the Repayment of

Mode of Audit of 
Accounts of Local 

Authority.

The Metropoli­
tan Board of 
Works (;/).

Those contained in 
sections one hun­
dred and eighty- 
three to one hun­
dred and ninety- 
one (both inclu­
sive) of the Metro­
polis Management 
Act, 1855 (A).

That prescribed by 
section one hun­
dred and ninety-tivo 
of the Metropolis 
Management Act, 
1855 («).

[continued).

(/) Xow the general rate (London Government Act, 1899, ». 10).
(f/) -Vein the London t’mintg Council, with an appeal to the Local Government 

Board (London Government Art, 1899, *.4(1)).
(h) Section 183 wan repealtd no far a* it related to borrowing by the Metro­

politan Board of Works hy 32 ,V 33 Vict. c. 102, *. 50. An to the borrowing powers 
oj the London County Council, tee Loral Government Act, 1888, ». 40 (8), (9).

(«) Thin section provided for an auditor to be appointed by a Secretary of State. 
The Local Government Act, 1888, supersedes thin enactment, and the accounts of 
the London County Council are now audited by a district auditor appointed by the 
Local Government Board under », 71 oj that Act,
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Schedule.
England and Walks—continued.

Districts of Local Authorities.
Description of 

Local Authority of 
District set op|Misite its The Local Rate.

Urban sanitary district (1) (A) - The tu lean sanitary 
authority (1) (A).

The fund or rate ap­
plicable to the
general purposes of 
the Public Health 
Act, 1875, in the 
district, or any other 
fund or rate applic­
able to lighting under 
any local Act (/).

Rural sanitary district (1) (7) The rural sanitary 
authority (1) (7).

The rate or rates out 
of which sjiecial ox- 
penses incurred in 
respect of the con­
tributory place or 
places (1) comprised 
within the area of 
supply are payable 
under the Public 
Health Act, 1875(/).

NOTES.—(1) “Urban sanitary district " (A), “urban sanitary authority ” (A), 
place,” have the meanings respectively assigned to them in the Public Health Act, 

(2) “Borough" means any place for the time being subject to an Act passed 
the Fourth, chapter aeventy-six, intituled, “ An Act to provide for the Regulation

(A) Now vailed “urban district" and “urban district council" respectively 
(Local Government Act, 1894, ». 21).

(0 See H°fc to ». 7, ante, p. 82.
(»«) The Local Gorernment Hoard,
(«) A» to the lections, sec ante, pp. 84, 85.
00 “ Jtorough ” is defined to mean any place subject to the Municipal Cor- 

potations Act, 1885 («cor replaced by the Municipal Corporations Act, 1882). 
Section 24li of the Public Health Act. 1875, requires the accounts to be “ audited 
and examined by the auditors of the borough.” The Municipal Corporations Act, 
1882, s. 25, provides that these auditors shall be three in number, tu-o elected by the 
burgesses, and one appointed by the mayor.
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England and Wales—continued.
Schedule.

Security upon 
which Loans are 
to lie contracted.

Authority whose 
consent is 

required to Bor­
rowing by 

Local Authority.

The local rate as The authority
herein defined whose consent
and any pro- is required to
perty of the loans under
local uutho- section two
rity. hundred and 

thirty-th ree 
of tlni Public 
Health Act, 
1875 (in).

The local rate as The authority
herein defined. whose consent 

is required to 
loans under 
section two 
hundred and 
thirty-three 
of the Public 
Health Act, 
1875 (»«).

Provisions and 
Restrictions as to 

Borrowing and 
the Repayment of

Those contained in 
sections two hun­
dred and thirty- 
three, two hun­
dred and thirty- 
four, and two 
hundred and 
thirty-six to two 
hundred and 
thirty-nine (both 
inclusive) of the 
Public Health 
Act, 1875 (»)•

Mode of Audit of 
Accounts of Local 

Authority.

In the case of 
boroughs (2), that 
prescribed by 
section two hun­
dred and forty- 
six (o) of the Public 
Health Act, 1875, 
and in the case of 
other urban sani­
tary authorities 
that prescribed 
by section two 
hundred and forty- 
seven of the same 
Act (p).

Those contained in 
sections two hun­
dred and thirty- 
three, two hun­
dred and thirty- 
four, and two 
hundred and 
thirty-six to two 
hundred and 
thirty-nine (both 
inclusive) of the 
Public Health 
Ai t, 1875 (»).

That prescribed by 
section two hun­
dred and forty- 
eight of the 
Public Health Act, 
1875 (r).

“rural sanitary district ” (<y), “rural sanitary authority " (q), and “ contributory

in the session holden in the fifth and sixth years of the reign of King William 
of Municipal Corporations in England and Wales,” and the Acts amending the same.

(/') Section 247 require* the. account* to be audited and examined “ by the auditor 
oj account* relating to the relie/ of the poor . . Thc*e auditors (known 
a* district auditor*) are appointed hy the Local Gorernment Board under the 
power* of the Boor Law Amendment Act, 18(18 (31 ,<• 32 Viet. c. 122). *. 24. See 
.further, the I)i*trict Auditors Act, 1871) (in parts repealed by 57 $ 58 Viet. e. 56), 
and the Local Gorernment Act, 1888, *. 71 (3).

('/) -V"i« “ rural district " and “ rural district council" respectively (Local 
Gorernment Act, 1894, ss. 21, 24, 25).

(r) Section 248 ha* been repealed (except so far as it relates to overseers) by the 
Loral Gorernment Act, 1894 (s. 89 and Sched. II.), and its place is taken by s. 58 
of the Act of 1894, which provides for audit by district auditors.



130 Electric Lighting Act, 1**2

Schedule.
SCOTLAND.

By the Electric Lighting (Scotland) Act, 1890, 8. 1, the following is substituted

Districts of Local Authorities.
Description of 

Local Authority of 
District set opposite its The Local Rate.

Places within the jurisdiction 
of any police commissioner» 
or town council empowered 
by any general or local Act 
to supply gas («).

The police commis­
sioners or town coun­
cil as the case may 
lie.

The gas rates leviable 
and gas rents and 
other revenues re­
ceivable under the 
general or local Act.

Places within the jurisdiction 
of any police commissioners 
not being empowered by any 
general or local Act to supply 
I»

The police commis-) 
sioners.

The police or burgh 
assessment, or rate 
of a nature of a 
burgh assessment.

Places within the jurisdiction 
of any town council not em­
powered by any general or 
local Act to supply gas, such 
places not being subject to 
the jurisdiction of police com­
missioners.

The town council -)

Places within the jurisdiction 
of any police commissioners 
or town council, and also 
within the jurisdiction or 
limits of any gas commis­
sioners.

The gas commissioners, 
if so appointed under 
the provisions of this 
Act.

The gas rates leviable 
and gas rents and 
other revenues re­
ceivable by the gas 
« ommissioners.

Any county or part thereof 
over which the jurisdiction 
of police commissioners or of a 
town council dues not extend.

The county council The consolidated 
county rates.

00 Under the provisions of the Burghs (ins Supply (Scotland) Act, 187#» 039 ,<• 
40 Viet. e. 49), ns amended by the Burghs (ins Supply (Scotland) Act, 1893 (56 ,<• 
57 Viet. e. 62), the town council or police commissioners may adopt that Act. and 
may then créer or acquire gasworks under the special conditions there provided. 
See sx. is to 22 of the Act of 1876. Under the provisions of the Burgh Police 
(Scotland) Act, 1H92, the commissioners are required to undertake public lighting 
by gas «/• electricity (x. 99). The powers of the commissioners are now transferred 
to the town councils by the Town Councils (Scotland) Act, 1900 (63 ,$• 64 Viet.

(t) Burghs Gas Supply (Scotland) Act, 1876, sx. 27—40. See now Electric 
Lighting (Scotland) Act, 1902, post, p. 227.

(u) The '/own Councils (Scotland) Act, 1900, s. 94, provides for the annual 
appointment of an auditor for the purpose of auditing the accounts of the burgh.
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SCOTLAND.

for ho much of the Schedule to the Act of 1882 aa relate» to Scotland. See p. 143.
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Schedule

Security upon 
which Loans are 1 
to ho contracted.

Authority whose 
Consent is 

required to Bor­
rowing by 

Local Authority.

Provisions and 
Restrictions as to 

Borrowing and 
the Rep. y mont of 

Loans.

Mode of Audit of 
Accounts of Local 

Authority.

The local rate The Secretary Those contained in That prescribed by
as herein de- for Scotland. the general or local 

Act tO-
the general or local
Act («)•

The local rate The Secretary Those contained in That prescribed by the
as herein de- for Scotland. section eighty-six 

of the Public 
Health (Scotland) 
Act, 1867 (x).

Local Police Act, 
or, when there is no 
such Act, by sec­
tions seventy-seven 
and seventy-eight of 
the General Police 
and Improvement 
(Scotland) Act, 
1862 (y), provided 
that the expression 
“ com m i ss i oners ” 
shall include town 
council.

The local rate as The Secretary Those contained in That prescribed by
herein defined, 
and the rates, 
charges, ami 

| other securi-
by tlie local 
Act under
which the
said commis­
sioners sup­
ply gas.

for Scotland. the local Act with 
respect to the bor­
rowing of money 
for the purposes 
thereof.

the local Act.

The local rate The Secretary Those contained in That prescribed by
ns herein de- for Scotland. section sixty- 

seven of the Local 
Government (Scot­
land) Act, 1889(:).

sections sixty-eight 
to seventy of the 
Local Government 
(Scotland) Act,
1889 (a).

(./•) The Act of 18(57 Iiuh been repealed by the Publie Health (Scotland) Act 
18117. n. 139 of u'hich take* the place of ». 86 of the repealed Act.

(?/) Thin Act tea» repealed by the Burgh Police (Scotland) A et, 1892, which by 
». <59 required an auditor to be appointed annually by the xherijf on the application 
of the connnixxioner». Section 69 ha» in it» turn been repealed by ». 3 of the Town 
Council» (Scotland) Act, 19UO (63 ,V (54 Viet. e. 49), which by ». 94 require» the 
Secretary for Scotland to annually appoint an auditor.

(*) The xection referred to proride» for borrowing by county council». Sir now 
Electric Lighting (Scotland) Act, 1902, po»t, p. 227.

(") The ne xection» proride for the audit of the account» of county council» and the 
appointment of county auditor» by the Secretary for Scotland, and prexcribe variant 
regulation» with rexpect to the audit.
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Schedule.
IRELAND.

Districts of Local Authorities.
Description of 

Local Authority of 
District set opposite its The Local Rate.

Urban sanitary district (1) The urban sanitary 
authority (1) (ft).

The rate or rates ap­
plicable to the
general purposes of 
the Public Health 
(Ireland) Act, 1878, 
or any other fund 
or rate applicable to 
lighting under any 
Local Act.

Rural sanitary district (1) The rural sanitary 
authority (1) (c).

The rate or rates out 
of which special ex­
penses incurred in 
respect of the con­
tributory place or 
places (1) comprised 
within the area of 
supply are payable 
under the Public 
Health (Ireland)
Act, 1878.

Note.—(1) [(6) and (<•)]. “ Urban sanitary district," “ urban sanitary authority," 
have the meanings respectively assigned to them in the Public Health (Ireland)

(ft) Now the urban district council under the Local Government (Ireland) Act, 
1898, ft. 22, 27.

(c) Now the rural district council under above Act, ss. 22, 33.
(d) The Local Government Board in Ireland.
(<•) The provisions of these sections are analogous to (though not in all relpects 

identical with) the corresponding sections of the English Act, as to which, see ante, 
pp. 84, 85. Sec 56 # 57 Viet. c. 83.
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IRELAND.
Schedule.

Security upon 
1 which Loans are 
; tu lie contracted.

The local rate 
ns herein de-

Authority whose 
consent is 

required to Bor­
rowing by 

Local Authority.

The authority 
whose consent 
is required to 
loans under 
section two 
hundred and 
thirty - seven 
of the Public 
Health (Ire­
land) Act, 
1878 (d).

Provisions and 1
Restrictions as to Mode of Audit of 

Borrowing and Accounts of I<ocal 
the Repayment of Authority.

Those contained in 
sections two hun­
dred and thirty- 
seven, two hun­
dred and thirty- 
eight, and two 
hundred and 
forty to two hun­
dred and forty- 
three (both in­
clusive) of the 
Public Health 
(Ireland) Act, 
1878(e).

That prescribed by 
section two hundred 
and forty-eight of 
the Public Health 
(Ireland) Act, 
1878 (/).

The local rate The authority Those contained in 
us herein de- whose consent sections tw’o hun- 
fined. is required to

loans under 
suction two 
hundred and 
thirty - seven 
of the Public 
Health (Ire­
land) Act,
1878(j/).

dred and thirty' 
seven, two hun­
dred and thirty- 
eight, and two- 
hundred and 
forty to two hun­
dred and forty- 
three (both in­
clusive) of the 
Public Health 
(Ireland) Act, 
1878(A).

That prescribed by 
section two hundred 
and forty-eight of 
the Public Health 
(Ireland) Act, 
1878 (•).

“rural sanitary district," “rural sanitary authority,” and “contributory place," 
Act, 1878.

(/) By such auditor of the account» relating to the relief of the poor as the Local
1orernment Board shall appoint.
ill) The Local Government Board in Ireland.
ih) See note (c), supra.
(») See note if), supra.
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ELECTRIC LIGHTING ACT, 1888.
(51 & 52 Vict. c. 12.)

An Act to amend the Electric Liyhtimj Act, 1882.
[28th June 1888.]

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. Notwithstanding anything in the Electric Lighting Act, 
1882, no Provisional Order authorising the supply of electricity 
by any undertakers within the district of any local authority shall 
be granted by the Board of Trade except with the consent of such 
local authority (a), unless the Board of Trade, in any case in which 
the consent of such local authority is refused, are of opinion that, 
having regard to all the circumstances of the case, such consent 
ought to be dispensed with, and in such case they shall make a 
special report, stating the grounds upon which they have dispensed 
with such consent (/>). The grant of authority to any undertakers 
to supply electricity within any area, whether granted by licence 
or by means of a Provisional Order, shall not in any way hinder 
or restrict the granting of a licence or Provisional Order to the 
local authority, or to any other company or person within the 
same area (c).

(a) Under the Electric Lighting Act, 1882, the consent of the local autho­
rity was required to the grant of a licence and could not be dispensed with 
by the Board of Trade, but it was not required to the grant of a Provisional 
Order. See ss. 3 and 4 of the Act of 1882, ante, pp. 74, 77.

A Provisional Order authorising the supply of electricity in bulk under 
s. 4 of the Electric Lighting Act, 19011, is an Order authorising the supply 
of electricity within this section. See also Rule VIII., Board of Trade 
Rules, pout, p. 347.

Similar provisions are contained in ss. 3 and 4 of the Electric Lighting 
Act, 1909, in respect of Provisional Orders authorising the breaking up of 
streets outside the applicants’ area of supply (Rule VIII., supra).

Whether any consent of a local authority is required in respect of a Pro­
visional Order under s. 5 (2) of the Act of 1909, qiuere.

(b) A list of cases in which the consent of the local authority has been 
dispensed with will be found post, p. 4<>5.

Consent 
of local 
authority 
generally 
required to 
Provisional 
Order for 
supply of
electricity.
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(r) As a rule competition between undertakers is not authorised in the 
provinces. In London, however, it is otherwise. See ante, p. 40. Compe­
tition to a certain extent exists between ordinary electric supply undertakers 
and power companies. See ante, pp. 53 et teq.

Section 23 of the Electric Lighting Act, 1909, now protects statutory 
undertakers from competition by unauthorised undertakers, with certain 
exceptions, post, p. 243.

2- Section twenty-seven of the Electric Lighting Act, 1882, is tojjea^of^ 
hereby repealed, and in lieu thereof the following provisions shall ÿjct e r)6| ' 
have effect ; that is to say, Purchase of

Where any undertakers are authorised by a Provisional Order undertaking 
or special Act to supply electricity within any area, any local 
authority (a) within whose jurisdiction such area or any part 
thereof is situated may, within six months after the expiration 
of a period of forty-two years, or such shorter period as is 
specified in that behalf in the Provisional Order or in the 
special Act, from the date of the passing of the Act confirm­
ing such Provisional Order, or of such special Act, and within 
six months after the expiration of every subsequent period of 
ten years, or such shorter period as is specified in that behalf 
in the Provisional Order or in the special Act, by notice in 
writing require such undertakers to sell, and thereupon such 
undertakers shall sell to them their undertaking, or so much 
of the same as is within such jurisdiction, upon terms of 
paying the then (/>) value of all lands, buildings, works, 
materials, and plant of such undertakers suitable to and used 
by them for the purposes of their undertaking within such 
jurisdiction (c), such value to he in case of difference deter­
mined by arbitration : Provided that the value of such lands, 
buildings, works, materials, and plant shall be deemed to be 
their fair market value at the time of the purchase (d), due 
regard being had to the nature and then condition of such 
buildings, works, materials, and plant, and to the state of 
repair thereof, and to the circumstance that they are in such a 
position as to be ready for immediate working, and to the 
suitability of the same to the purposes of the undertaking, 
and, where a part only of the undertaking is purchased, to any 
loss occasioned by severance ; but without any addition in 
respect of compulsory purchase, or of goodwill, or of any 
profits which may or might have been or be made from the 
undertaking, or of any similar considerations (e). The Board 
of Trade may determine any other questions which may arise 
in relation to such purchase, and may fix the date from which 
such purchase is to take effect, and from and after the date so

Sect. 1.



136 Ei.ectiuc Lighting Act, 1886

Suet. 2.

Application 
to power 
companies 
excluded.

Decisions 
under Tranv
IH?o! h. 43.

London
undertakings.

“ Within 
such juris­
diction.”

fixc-il, or such other date as may he agreed upon between the 
parties ( /’), all lands, buildings, works, materials, and plant so 
purchased as aforesaid shall vest in the local authority which 
has made the purchase, freed from any debts, mortgages (//), 
or similar obligations of such undertakers or attaching to the 
undertaking, and the powers of such undertakers in relation 
to the supply of electricity under this Act or such Provisional 
Order or special Act as aforesaid within such area or part 
thereof as aforesaid shall absolutely cease and determine, and 
shall vest in the local authority aforesaid (A).

This section takes the place of s. ‘27 of the Electric Lighting Act, 1882. 
See ante, p. 119. It substitutes forty-two years and ten years respectively 
for the twenty-one and seven years respectively of that section. The words 
“ and to the circumstance that they are in such a position as to bo ready 
for immediate working " did not occur in the repealed section. In other 
respects, the section in the text is in the same terms as the repealed section.

This section will apply to the undertaking of any undertakers who are 
authorised to supply electricity within any area. Unless therefore expressly 
excluded (as is universally done, see ante, p. 49), it will apply to a power 
company. On the other hand, it will not apply to a company who are 
authorised to supply electricity to named consumers only and not within an

No case for decision has yet arisen on the construction of the section, but 
many of the decisions under s. 43 of the Tramways Act, 1870, the language 
of which is in parts identical with and in other parts very similar to that of 
s. 2, are in point, although in applying such decisions the different nature 
of the subject-matter of purchase under the two sections must be borne in

In the case of undertakings situate in the county of London the rights of 
purchase possessed by the local authorities have been transferred to the 
London County Council, and special provisions have been made with regard 
to the purchase of such undertakings by ss. 23 and 25 of the London 
Electric Supply Act, 1908, and the London Electric Supply Act, 1910. 
See post, pp. 285, 304.

(«) The Act does not require the local authority to decide to purchase by 
any special resolution, or to obtain the previous approval of the Board of 
Trade, as does s. 43 of the Tramways Act, 1870.

(/#) The “ then value ” means at the date of the notice (see, per Lord 
MacnagIITEX, Manchester Carriage and Tramways Co. v. Swinton and 
Pendlebury Urban District Council, [1906] A. C., at p. 279). Cf. Bombay 
Tramways Co. v. Bombay Municipal Corporation, before the Privy Council. 
Electrician, June 10th, 1904, p. 323.

(r) “ Within such jurisdiction ” refers to undertaking and to the lands, 
etc. (Manchester Carriage and Tramways Co. v. Swinton and Pendlebury 
Urban District Council, [1906] A. C. 277). So that it would seem that even 
under this section if any lands, buildings, works, materials, or plant of the 
undertakers are suitable to and used by them for the purposes of their 
undertaking within the district, which is a question of fact for the arbitrator
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(Manchester Carriage awl Tramways Co. v. Manchester Corporation (1902),
87 L.T. 504 ; Manchester Carriage and Tramway» Co. v. Swinton and Pendle- 
bury Urban District Council, [1906] A. C., at p. 282), the local authority 
could lie compelled to pay the value of them, even though they are situate 
outside the district of the local authority. But although the local authority 
are to pay the value of such lands, etc., even though without their jurisdic­
tion, the subject-matter of the purchase under this section is so much of the 
undertaking as is within such jurisdiction, and it must lie considered doubtful 
therefore whether under this section the purchasing authority would acquire 
any lands, etc. outside their jurisdiction. However, it is now provided by 
s. 7 (1) of the Electric Lighting Act, 1909 (post, p. 235), that where any Provisions as 
generating station, mains, or other works of a company used solely for ^ase^Act 
supplying electricity within the district of a local authority are situate outside ()f igoq. 
the district of that local authority, the generating station, mains, and other 
works so used are for the purposes of the provisions of the Electric Lighting 
Acts, and any Provisional Order conferring on local authorities power to 
purchase undertakings, to be deemed to be situate within the district of that 
local authority, and where any generating station, mains, or other works are 
used solely for supp'ying electricity within the districts of two or more 
local authorities, but are not situate within any of those districts, the Board 
of Trade may, on the application of all or any of those authorities, by Pro­
visional Order apply that provision, subject to such adaptations as the 
circumstances of the case may require, but that section is not, except by 
agreement, to apply to any generating station, mains, or other works 
authorised by a special Act passed before the passing of the Act of 
1909.

By s. 7 (2) of the Act of 1909 (post, p. 235), a local authority may, with 
the consent of and on terms approved by the Board of Trade, and, in the 
case of an undertaking authorised licforc the commencement of that Act, 
with the consent of the company, transfer their rights to purchase, under the 
Electric Lighting Acts or any Provisional Order, so much of the undertaking 
of any company as is within their district to any other local authority having 
power to purchase so much of the same undertaking as is within the district 
of the lust-mentioned local authority. And by s. 8 of the same Act, pro­
vision may be made by Provisional Order for the joint exercise by two or 
more local authorities of all or any of the powers under the Electric 
Lighting Acts or that Act, or any Provisional Order. See post, p. 236.

Where the Board of Trade by order under s. 6 of the Electric Lighting 
Act. 1909, permit undertakers not being a local authority to give a supply 
to any premises beyond their area of supply, the works and lines erected 
and laid down for the purpose are, so long as the order remains in force, 
to be deemed for the purpose of purchase by the local authority to form 
part of the undertaking within the district of the local authority which 
comprises the area of supply of the undertakers, or if that area is comprised 
within the districts of more than one local authority, within such of those 
districts as the Board of Trade may determine (s. 6 (3) of the Act of 1909, 
post, p. 235).

(d) This must mean at the date referred to in the expression “ the then 
value,’’ i.e., the date of the notice. Cf. Metropolitan Electric Supply Co.,
Limited v. St. Marylebone Borough Council (1903), 1 L. G. B. 673 ; (1904),
2 L. G. R. 419.

Sect. 2.
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(e) Substantially the measure of value here indicated seems to be that 
provide! for by s. 43 of the Tramways Act, 1870, as interpreted by the 
House of Lords (Edinburgh Street Tramways Co. v. Lord Provost of Edin- 
buryh, [18°4] A. C. 4.06 ; London Street Tramways Co. v. London County Coun­
cil, ibid., 480), except that if part only of an undertaking is purchased, the 
undertakers are, in addition, entitled to compensation for loss occasioned by 
severance.

Under the Tramways Act, “the then value" is such a sum as it would cost 
to construct and establish the tramways, deducting a proper sum in respect 
of depreciation to their present condition, but taking into account the fact 
that the tramways are successfully constructed and in complete working 
condition, and also making allowance for all sums necessarily or properly 
expended in obtaining parliamentary authority to construct the tramways, 
or any other expenditure properly made to enable the tramways to be con­
structed, as. for instance, upon widenings (see Edinburgh Street Tramways 
Co. v. Lord Provost of Edinburgh, supra). Nothing is payable under the 
Tramways Act for loss occasioned by severance.

See also as to the ascertainment of the price of tramways and light 
railways, Southampton Tramways Co. v. Southampton Corporation (1899), 
81 L. T. 652 ; Dudley Corporation v. Dudley and District Electric Traction 
Co., Limited (1907), 97 L. T. 566.

An electric supply undertaking, like a water supply undertaking, differs 
from a tramway undertaking, in this, that in the ease of the former the 
undertakers may be out of their capital, and obtaining no return upon it or 
a large part of it for a considerable time, while in the case of a tramway, 
as soon as it is completed it is in most cases in a position to earn an 
immediate return on the capital expended. Having regard to this, Lord 
Hkks( iiKi.i. seems to have thought that in the case of the purchase of 
a water undertaking the arbitrator might take in consideration the fact that 
the system was complete and working, and on that ground allow some tiling 
more than the mere cost of construction (see Stockton and Middlesbrough 
Muter Hoard v. Kirkleatham Local Hoard, [1893] A. C., at p. 449). Each 
case, however, depends not upon any rule or principle of law of general 
application, but entirely upon the just construction of the language of the 
statute authorising the purchase (Hamilton Cas Co., Limited v. Hamilton 
Corporation, [1910] A. C. 300).

(/) The value of the property sold will be ascertained as at the date of 
the notice, but the undertakers will be entitled to be repaid all capital 
properly expended by them after the date of the notice, and up to the 
date of completion of the purchase (see Metropolitan Electric Supply Co., 
Limited v. St. Marylebone Horough Council (1903), 1 L. (i. It. 673 ; (1904), 
2 L. U. R. 419). The local authority are not entitled to possession until they 
have paid the purchase money (Manchester Carriage and Tramways Co. v. 
Manchester Corporation (1902), 87 L. T. 678).

(g) See also s. 78, Electric Lighting (Clauses) Act, 1899, post, p. 202.

(/i) The undertakers’ powers vest in the local authority by virtue of 
this provision in the Act and not by virtue of any transfer from the 
undertakers. See Edinburgh Street Tramways Co. v. Lord Provost of 
Edinburgh, supra.
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See note» to ». 8 of the Electric Lighting Act, 1882, ante, p. 83. ns to the 
power of n local authority to borrow money under the Electric Lighting Act».

By the Finance Act, 18U5 (58 <6 5V Vict. c. If»), ». 12, it is provided that Finance Act, 
where by virtue of any Act (a) any property is vested by way of sale in any 
person or (b) any person is authorised to purchase property, such person 
shall within three months after the passing of the Act or the date of 
vesting, whichever is later or after the completion of the purchase as the 
case may he, produce to the Commissioners of Inland Revenue a copy of 
the Act or some instrument relating to the vesting in the first case, and an 
instrument of conveyance of the property in the other case, duly stamped 
with the ad valorem duty payable upon the conveyance on sale of the 
property. The Ea*tl>ourne Corporation entered into an agreement dated 
April 19th, 1899, for the purchase from the Eastbourne Electric Light 
Company, Limited, of their undertaking authorised by a Provisional 
Order of 1890. The purchase was to include various goods, wares, and 
merchandise, and the price was to be ascertained in the method thereby 
provided. In the result the price was ascertained to be £88,749 2*. 9d. as 
the consideration for the sale, whereof £37,929 was in respect of such goods, 
wares, and merchandise. The corporation obtained a Provisional Order in 
the same year (confirmed by 62 & 63 Vict. c. exxvi). By s. 3 of that Order 
the corporation were authorised to buy and the company to sell the under­
taking in conformity with that section. The purchase was duly completed, 
and payment of the purchase money was made. The defendants were 
willing to produce to the Commissioners of Inland Revenue an instrument 
of conveyance stamped with ail valorem duty upon the consideration above 
mentioned, excluding the £37,929. The House of Lords decided that s. 12 
of the Finance Act, 1895, applies to personal as well as to real property, 
and, therefore, that an instrument of conveyance must be produced stamped 
with the ail valorem duty in respect of the whole property so purchased 
(Att.-Cen. v. Eastbourne Corporation, [1904] A. C. 155).

A power of purchase is also conferred on the local authority when an 
order is revoked under s. 67 (b) of the Schedule to the Electric Lighting 
(Clauses) Act, 1899,post, p. 196.

3. Notwithstanding anything in the last preceding section Power to 
contained, the Board of Trade may by any Provisional Order to be con- 
made by them under the Electric Lighting Act, 1882, if they tained in 
think fit, vary the terms upon which any local authority may la8t Hection" 
require the undertakers to sell, and upon which the undertakers 
shall be required to sell to such local authority their undertaking 
or so much of the same as is within the jurisdiction of such local 
authority under the said section, in such manner as may have been 
agreed upon between such local authority and the undertakers.

In County of London Orders in favour of companies, it is the practice to County of 
provide that the period of forty-two years shall run from one fixed date, \ is.,
August 26th, 1889. See, e.g., s. 66 of Lewisham Electric Lighting Order,
1901, confirmed by 1 Edw. 7, c. clxxviii.

The recurring period of ten years for purchase is sometimes by arrange­
ment varied in Provisional Orders. For an instance, see the County of
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London (East) Electric Lighting Order, 1897, s. 65, where the period of 
seven years is substituted. For an instance where special terms were 
arranged and inserted in the Provisiona* Order regarding time of purchase, 
price, etc., see Blackheath and Greenwich District Electric Lighting Order. 
1897, s. 65.

In many Provisional Orders sections have been inserted authorising the 
local authority to require the undertakers to sell at the expiration of 
shorter periods on special terms, such powers of purchase being in addition 
to and not in derogation of the power of the local authority to purchase 
under s. 2 of the Act of 1888. E.g„ Lewisham Electric Lighting Order, 
1901, confirmed by 1 Edw. 7, c. clxxviii.

4-—( 1) Where in any case any electric line or other work may 
have been laid down or erected in, over, along, across, or under 
any street, for the purpose of supplying electricity, or may have 
been laid down or erected in any other position for such purpose 
in such a manner as not to be entirely enclosed within any building 
or buildings, or where any electric line or work so laid down 
or erected may be used for such purpose otherwise than under and 
subject to the provisions of a licence, Order, or special Act, 
the Board of Trade, if they think tit, may, by notice in writing 
under the hand of one of the secretaries or assistant secretaries of 
the Board of Trade, to be served upon the body or person owning 
or using or entitled to use such electric line or work, require that 
such electric line or work shall be continued and used only in 
accordance with such conditions and subject to such regulations 
for the protection of the public safety and of the electric lines and 
works of the Postmaster-General, and of other electric lines and 
works lawfully placed in any position and used for telegraphic 
communication, as the Board of Trade may by or in pursuance of 
such notice prescribe, and in case of non-compliance with the said 
regulations then the Board of Trade may require such body or 
person to remove such electric line or work : Provided that 
nothing in this sub-section shall apply to any electric line or 
work laid down or erected by any body or person for the supply of 
electricity generated upon any premises occupied by such body or 
person to any other part of such premises.

(2) Where in any case any electric line or work is used for the 
siqqdy of electricity in such a manner as to injuriously affect any 
telegraphic line of the Postmaster-General, or to affect the 
telegraphic communication through any such line, the Postmaster- 
General may, by notice to be served upon the body or person 
owning or using or entitled to use such electric line or work, 
require that such supply be continued only in accordance with 
such conditions and regulations for the protection of the tele­
graphic lines of the Postmaster-General and the telegraphic
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communication through the same as he may by or in pursuance Sect. 4. 
of such notice prescribe, and in default of compliance with such 
conditions and regulations the Postmaster-General may require 
that the supply of electricity through such electric line or work 
shall be forthwith discontinued : Provided that nothing in this 
suit-section shall apply to the supply of electricity through any 
electric line or work laid down or erected under and subject to the 
provisions of any licence, Order, or special Act, or which may 
be used in accordance with any conditions or regulations prescribed 
by the Board of Trade by or in pursuance of any notice given by 
them under this section.

(3) If any body or person fails to comply with the requirements 
of any notice which may lie served upon them or him under this 
section, such body or person shall be liable to a penalty not 
exceeding twenty pounds for every such offence, to be recovered 
summarily, and any court of summary jurisdiction, on complaint 
made, may make an order directing and authorising the removal 
of any electric line or work specified in such notice by such person 
and upon such terms as they may think fit.

(4) Any notice authorised to he served under this section upon 
any body or person may he served by the same being addressed to 
such ljody or person, and being left at or transmitted through the 
post to any office of such body or the usual or last known place of 
abode of such person ; and any notice so served by post shall 
be deemed to have been served at the time when the letter 
containing the notice would be delivered in the usual course 
of post, and in proving such service it tail he sufficient to prove 
that the letter containing the notice is properly addressed and 
put into the |>ost.

(5) In this section terms an xpressions to which by the
Electric Lighting Act, 1882, i uings are assigned shall have 4."> ft 48 Vict. 
the same respective meanings, provided that the term “ street ” e- ^ 
shall include any square, court, or alley, highway, lane, road, 
thoroughfare, or public passage or place whatever, and the 
expression “ telegraphic line ” shall have the meaning assigned to 
it by the Telegraph Act, 1878. 41 & 42 Vict.

(ti) Nothing in this section shall apply to any electric line or 
work of the Postmaster-General, or to any other electric line or 
work used or to be used solely for telegraphic purposes, except by 
way of protection, ns in this section provided.

The purpose of this section is to bring under the control of the Board of 
Trade lines and works for supplying electricity which have been laid down 
without licence, Provisional Order, or special Act, and which would otherwise 
be free of such control. In pursuance of this section, the Board of Trade 
have issued regulations which will be found pont, p. 387. The first of these
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regulations provides as follows : “ Nothing in these regulations shall he 
deemed to authorise the owner to break up or interfere with any street."

Urban authorities by adopting Part II. of the Public Health Acts Amend­
ment Act, 1890 (58 & 54 Vict. c. 59), may acquire power to make byelaws for 
prevention of danger or obstruction to the public from posts, wires, tubes, 
or any other apparatus stretched or placed above, over, along, or across any 
street (whether before or after the adoption of that part of the Act) for the 
purpose of any telegraph, telephone, lighting, railway signalling, or other 
purpose (see further, mite, p. HI). For form of byelaws generally approved 
by the Board of Trade, see /met, p. 894. These byelaws will not affect 
electric works authorised under the Electric Lighting Acts. See further, the 
notes to s. 14 of the Act of 1882, ante, pp. 98 et eeq.

As to overhead wires in the county of London, see the London Overhead 
Wires Act, 1891, poet, p. 251.

A man who creates on his land an electric current for his own purposes 
and discharges it into the earth beyond his control is, on the principle of 
Fletcher v. Ilf/lamle (18(18), L. R. 8 II. L. 880, as responsible for the damage 
caused by that current as he would have been, if instead, ho had discharged 
a stream of water (National Telephone Co. v. linker, [1898] 2 Ch. 180). See 
further, notes to s. 10 of the Electric Lighting Act, 1882, ante, p. 87.

The Postmaster-General does not make use of any specific form of notice 
or of conditions and regulations in taking action under sub-s. (2). When 
cases have occurred it has been found necessary, on account of the diversified 
nature of such undertakings, to consider each one on its merits and to take 
such special steps to safeguard the interests of the Department as the 
particular circumstances require.

For definition of “ telegraphic lino ” as used in this section, see ante, 
p. 114.

6- This Act may be cited as the Electric Lighting Act, 1888 ; 
and the Electric Lighting Act, 1882, and this Act shall bo read 
and construed together as one Act, and may he cited together for 
all purposes as the Electric Lighting Acts, 1882 and 1888.

See note to s. 1 of the Act of 1882, at p. 78.
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ELECTRIC LIGHTING (SCOTLAND) ACT,
1890.

(53 & 54 Vict. c. 13.)

.l/( Act to amend the Electric Lighting Acts, 1882 and 1888.
[4t!i July 1890.]

Be it enacted l>y the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and ( 'ominous, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. The Schedule annexed to this Act shall be substituted for so Amendment 
much of the Schedule annexed to the Electric Lighting Act, 1882, Schedub- 
as relates to Scotland, and any reference in the principal Act to 46 Vict. c. 56. 
such last-mentioned Schedule shall, as respects Scotland, be 
construed as a reference to the Schedule to this Act.

See this new Schedule, ante, p. 130.

P. Where the district of any police commissioners or town Delegation 
council is also within the jurisdiction or limits ot any gas com- iocai 
missioners, the police commissioners, or where they are the local authorities, 
authority the town council, may appoint the gas commissioners to 
he the local authority for such district for the purposes of the 
principal Act, and after the publication of such appointment in 
the Edinburgh Gazette the gas commissioners shall be the local 
authority for such district accordingly.

An appointment under the provisions of this section shall not be 
made without the consent of the gas commissioners, which consent 
they are hereby authorised to give, and such appointment shall not 
lie made or consent given except by resolution to be passed at a 
special meeting of the police commissioners, or town council, or gas 
commissioners, as the case may be, held after one month’s previous 
notice of the same, and of the purpose thereof, has been given in 
the manner in which notices of meetings of such authority or body 
are usually given. [Provided that during one month ne.vt after the 
passing of this Act any such special meeting may he held after three 
clear days' previous notice as aforesaid (a).]

Provided always that where the jurisdiction or limits of any gas 
commissioners include the districts of more than one body of 
police commissioners or town council, any appointment of the gas

(//) Word* in italics repealed by Statute Law Revision Act, l'JuS.
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commissioners under this section shall not. be made except by 
resolution to be passed as aforesaid by each such body of police 
commissioners or town council, as the case may be, and after such 
publication as aforesaid the gas commissioners shall be the local 
authority for all such districts so included.

Provided further that, where the police commissioners are by 
this Act the local authority, any consent or resolution already 
given or passed by them to the effect that the gas commissioners 
shall promote or obtain any Provisional Order in the present 
session of Parliament shall, for the purposes of this Act, be a 
sufficient appointment of such gas commissioners under the pro­
visions of this Act.

3. [Repealed by Statute Law Rerision Act, 1008.]

4- In this Act—
The expression “police commissioners” includes any trustees 

exercising the functions of police commissioners under 
any general or local Act.

The expression “ gas commissioners” means any public com­
missioners or board empowered by any local Act to supply 
gas, but does not include any police commissioners or town 
council empowered by any general or local Act to supply gas.

The expression “the principal Act” means the Electric 
Lighting Acts, 1882 and 1888, and any other Acts or 
parts of Acts incorporated therewith.

5- Nothing in this Act shall affect any licence, Order, or special 
Act granted, confirmed, or passed, before the passing of this Act.

6- This Act may be cited as the Electric Lighting (Scotland) 
Act, 18110, and shall be construed as one with the principal Act, 
but shall extend only to Scotland.

See note to s. 1 of the Act of 1882, at p. 73.

SCHEDULE.
(The Schedule to this Act is inserted at p. 130).
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ELECTRIC LIGHTING (CLAUSES) ACT,
189!).

(62 & 63 Vict. c. 19.)

An Act for incorporât)ntf in one Act certain provisions u su all g 
contained in Provisional Orders made under the Acts relating 
to Electric Lighting. [9th August 1899.]*

11k it (‘uncivil l>y the Queen’s most Excellent Majesty, by ami 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. The provisions contained in the Schedule to this Act shall Provisions in 
be incorporated with and form part of every Provisional Order jnoor. 
made by the Board of Trade after the commencement of this Act in
under the Electric Lighting Acts (a), save so far as they are Lighting 
expressly varied or excepted by the Order, and shall, subject to Orders, 
any such variations or exceptions, apply, so far as aj: " to
the undertaking authorised by the Order.

The said provisions shall also, with the necessary modifications, 
and in particular with the substitution of the words “ special Act ” 
for “ special Order,” be incorporated with any special Act, save 
so far as they are expressly varied or excepted thereby.

The expression “ Electric Lighting Acts ” means in this Act 45 & 46 Vict. 
the Electric Lighting Acts, 1882 and 1888, and, so far as respects yict 
Scotland, the Electric Lighting Acts, 1882 and 1888, and the c. 12. 
Electric Lighting (Scotland) Act, 1890 (/.). 33 *j34 vict

The expression “special Act” means in this Act any Act passed 
after the commencement of this Act authorising the supply of 
electricity for any * "3 or private purposes (c) within any area.

(«) As the Electric Lighting Act, 1909, and the Electric Lighting 
Acts are to he construed together as one Act (s. 27 of the Act of 1909), this 
section will apply to every Provisional Order made under the Act of 1909.
A Provisional Order made under that Act is a Provisional Order under the 
Electric Lighting Acts (s. 25, post, p. 244).

(6) “ Electric Lighting Acts ” will now include the Electric Lighting Act,
1909, for that Act, and the Electric Lighting Acts, as defined above, are to 
be construed together as one Act. See last note.

O’) See definition of “ public purposes ” and “ private purposes ” in 
s. 3 (3) and (4) of the Electric Lighting Act, 1882 (ante, p. 74).

For arrangement of section*, see ante, p. 69.
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Sect. 2.
Short title, 
extent, ami 
commence-

Electric Lighting (Clauses) Act, 1899

2-—(1) This Act may he cited as the Electric Lighting 
(Clauses) Act, 1899.

(2) Except so far as any of the provisions contained in the 
Schedule to this Act are incorporated with any Provisional Order 
made by the Hoard of Trade under the Electric Lighting Acts 
extending to the county of London, or with any special Act so 
extending, this Act shall not apply to the county of London.

(3) This Act shall come into operation on the first day of 
October one thousand eight hundred and ninety-nine.

See the Chapter dealing with “ELECTRIC SUPPLY UNDERTAKINGS IN 
the County ok London," ante, p. .'17.

SCHEDULE.

1. The provisions of this Schedule arc to he read and construed 
Mibject in all respects to the provisions of the Electric Lighting 
Acts (a), and of any other Acts or parts of Acts incorporated there­
with, and those Acts and parts of Acts are in this Schedule collec­
tively referred to as “the principal Act"; and the several words, 
terms, and expressions to which by the principal Act meanings are 
assigned, shall have in this Schedule the same respective meanings, 
provided that in this Schedule—

The expression “ the Special Order" means any Provisional Order 
made by the Board of Trade under the principal Act with which 
the provisions of this Schedule are incorporated and includes 
those provisions as so incorporated :

The expression “ energy " means electrical energy, and for the 
purposes of applying the provisions of the principal Act to the 
Special Order electrical energy shall he deemed to he an agency 
within the meaning of electricity as defined in the Electric 
Lighting Act, 1882 (b) :

The expression “power" means electrical power or the rate per 
unit of time at which energy is supplied :

The expression “main " means any electric line(c) which may be 
laid down by the undertakers in any street or public place, and 
through which energy may be supplied or intended to be 
supplied by the undertakers for the purposes of general 
supply :

The expression “ service line" means any electric line(c) through 
which energy may he supplied or intended to he supplied by the 
undertakers to a consumer, either from any main or directly 
from the premises of the undertakers :

The expression “ distributing main " means the portion of any 
main which is used for the purpose of giving origin to service 
lines for the purposes of general supply :



(f»2 & (Î3 Vict. c. 10). 147

The expression “general supply" means the general supply of Schedule, 
energy to ordinary consumers, and includes, unless otherwise Sect. 1. 
specially agreed with the local authority, the general supply of 
energy to the public lamps, where the local authority are not 
themselves the undertakers, but shall not include the supply of 
energy to any one or more particular consumers under special 
agreement :

The expression “ area of supply ” means the area within which 
the undertakers are, for the time being, authorised to supply 
energy under the Special Order :

The expression “ county council ” means the county council of the 
county in which the area of supply is situated :

The expression “ consumer ” means any body or person supplied 
or entitled to be supplied with energy by the undertakers :

The expression “consumer’s terminals” means the ends of the 
electric lines situate upon auy consumer’s premises and belonging 
to him, at which the supply of energy is delivered from the 
service lines :

The expression “ telegraphic line,” when used with respect to 
any telegraphic line of the Postmaster-General, has the same 
meaning as in the Telegraph Act, 1878 (</), and any such 41 k 42 Vict. 
telegraphic line shall be deemed to bo injuriously affectedu- ™ti- 
where telegraphic communication by means of that line is, 
whether through induction or otherwise, in auy manner 
affected :

The expression “ railway ’’ includes any tram road, that is to say, 
any tramway other than a tramway as hereinafter defined :

The expression “ tramway ” means any tramway laid along any

The expression “ daily penalty ” means a penalty for each day on 
which any offence is continued after conviction therefor (c) :

The expression “ Board of Trade regulations ” means any regula­
tions or conditions affecting the undertaking made by the Board 
of Trade under the principal Act or the Special Order, for 
securing the safety of the public, or for insuring a proper and 
sufficient supply of energy (/) :

The expression “ deposited map ” means the map of the area of 
supply deposited at the Board of Trade by the undertakers 
together with the Special Order, and signed by an assistant 
secretary to the Board of Trade :

The expression “ plan ” means a plan drawn to a horizontal scale 
of at least one inch to eighty-eight feet, and where possible a 
section drawn to the same horizontal scale as the plan, and to 
a vertical scale of at least one inch to eleven feet, or to such 
other scale as the Board of Trade may approve of for both plan
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Schedule. 
Sect. 1.

Description
takers.*

Undertakers 
not to pur­
chase other 
undertakings.

and section, together with such detail plan and sections as may 
be necessary.

(ft) Including now the Electric Lighting Act, 11*01». See notes to ». 1, 
ante, p. 145.

(6) The definition of “ electricity " in the Act of 1882, ». 32, is “ elec­
tricity, electric current or any like agency.”

(<•) See definition of “ electric line," ». 32 of the Act of 1882.
(d) See ante, p. 114.
(<•) See Chepetow Electric Light ami Power C<>. v. Chepetow (iae and Coke 

Consumera' Co., [11*05] 1 K. B. 11*8.
(f) See these regulations, poet, p. 304. They are made by virtue of ». 0 

of the Act of 1882.

Provisions as to Undertakers.

2. —(1) The undertakers shall be the authority, company, or other 
person named for that purpose in the Special Order.

(2) If, in a case where the undertakers are not the local authority, 
the undertaking or any part thereof is at any time purchased by the 
local authority in accordance with the Special Order or the principal 
Act (a) the local authority shall from the date on which the purchase 
takes effect he the undertakers in relation to the undertaking or part 
thereof for the purposes of the Special Order in lieu of the persons 
mentioned therein as undertakers.

(«*) I,e., s. 2 of the Act of 1888, q.r,, ante, p. 135.

3. —(1) The undertakers shall not purchase or acquire the under­
taking of or associate themselves with any company or person 
supplying energy under any licence, Provisional Order, or Special 
Act, unless the undertakers are authorised by Parliament to

(2) If in contravention of this section the undertakers purchase or 
acquire any such undertaking, or associate themselves with any such 
other company or person, the Board of Trade may, if they think fit, 
revoke the Special Order upon such terms as they think just.

This section is not to ho construed as prohibiting the undertaker» from 
taking a supply of electricity in hulk from any company or person authorised 
to give such a supply (Electric Lighting Act, 1909, ». 20, poet, p. 241).

There is nothing in the Electric Lighting Acts or this Act to prohibit the 
importation into the area of supply of current bought outside (</. Winnipeg 
Electric linil. Co, v. Winnipeg Citg, [1912] A. C. 355).

The London Electric Supply Act, 1908 (8 Edw. 7, c. elxvii), confer» on 
the companies and local authorities authorised to supply electricity within 
the county of London extensive powers of entering into and carrying into 
effect agreements for mutual assistance or for association with regard to the 
purposes mentioned in the Act. See poet, pp. 2«*»ti et eeq.
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Schedule.
Area of Supply. Sect. 4.

4.—(1) The area of supply shall he the area named for that Area of 
purpose in the Special Order. proln'Gn

(2) The undertakers shall not at any time after the commencement of «upçly^
of the Special Order supply energy or (except for the purposes of that ^ 1
Order) erect or lay down any electric lines or works beyond the area
of supply otherwise than under the authority of Parliament, or under 
a licence granted by the Board of Trade under the principal Act.

(3) If the undertakers supply energy or erect or lay down electric 
lines or works in contravention of this section, the Board of Trade 
may, if they think lit, revoke the Special Order on such terms as they 
think just.

The prohibition contained in sub-s. (2) against supplying beyond the area 
of supply is an absolute prohibition while the undertakers continue to be the 
undertakers under the Special Order, and does not merely prohibit them 
from using the powers of the Special Order for the purjiose of such supply.
It will therefore prevent a limited company or an individual to whom it 
applies from supplying electricity anywhere outside the area of supply 
unless authorised to do so by parliamentary authority or a licence from the 
Hoard of Trade (Aft.-Gen. v. Metropolitan Electric Supply Co., Limited,
[1905] 1 Ch. 24. 757). And see Alt.-Hen. v. Urban Electric Supply Co.,
Electrician, August 5th, 1904, p. 650.

Formerly it was not the practice of the Board of Trade to insert this 
prohibition in Orders in favour of provincial local authorities, but the omis­
sion of such a clause does not enable the local authority to supply beyond 
its area of supply. Statutory bodies such as county and district councils 
have only such powers as are expressly or by necessary inference conferred 
upon them by statute, and therefore they can only supply energy within the 
area in which they have statutory authority to supply (see London County 
Council v. A If.-tien., [1902] A. C. 105 ; Att.-Gen. v. Manchester Corporation,
[1906] 1 Ch. tUl! ; Aft.-Gen. v. Went Gloucestershire Water Co., [1909] 2 Ch.
338). Municipal corporations being common law corporations incorporated 
by Royal Charter can, generally speaking, do everything an ordinary 
individual can do, but they will be restrained from applying their borough 
funds to purposes not authorised by the Municipal Corporations Act. 1882, 
or by some other Act (Att.-Gen. v. Mayor of Neo-castle (1889), 23 Q. B. D.
492 ; Att.-Gen. v. Manchester Corporation, [1906] 1 Ch. 643 ; Att.-Gen. v.
Leicester Corporation, [1910] 2 Ch. 359 ; Att.-Gen. v. Sheffield Corporation 
(1912), 28 T. L. R. 266).

Of late years it has become a common practice to include in special Acts 
of local authorities a section authorising them to supply electricity in bulk 
to authorised undertakers in adjoining districts, and now the Board of Trade 
may by order permit any undertakers to give such a supply (see Elec­
tric Lighting Act, 1909, s. 4 (3), post, p. 232). Further, by s. 6 of the 
Electric Lighting Act, 1909, the Board of Trade may by order permit any 
undertakers to give a supply to any premises outside their area if the local 
authority within whose district those premises are situate and any under­
takers authorised to supply energy to such premises consent, and if the
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Schedule. Board consider any such consent is unreasonably withheld, they may proceed 
Sect. 4. as if it had been given (pout, p. 2.14). An Order of the Board of Trade

Noth u"der either of the two last-mentioned sections does not require confirma­
tion by Parliament.

Where the premises upon which the energy supplied is used are situate 
wholly outside the area of supply, the cases cited below seem to show that 
the undertakers are supplying energy beyond their area even though the 
energy is actually delivered to the consumer within that area. But where 
any part of the premises in which the energy supplied is used is situate 
within the area, it is submitted that having regard to the provision in s. 1ft 
of the Act of 1882 that the undertakers shall not be entitled to control the 
manner in which energy supplied by them under the Act or Order is used, 
and to the fact that the undertakers can be compelled to give a i for 
use in the part of the premises within their area, the undertakers are not 
supplying beyond their area of supply.

By the Metropolis Gas Act. 1860, s. <», the limits of each of the gas companies 
then supplying the metropolis were defined, and in the result, each company 
enjoyed a practical monopoly in its own district. One of these companies, 
at the request of a railway company, placed a meter on a part of a railway 
station lying within the company’s limits, and through it supplied gas to 
other parts of the premises situated outside the company's limits, and within 
the limits of another company. The Court of Appeal held this to be law­
ful, on the ground that the sale and delivery of the gas took place at the 
meter ; but the House of Lords reversed this decision, holding that the gas 
was supplied where it was consumed, and, therefore, that the company were 
transgressing their authorised limits (tin» lyiyht and Coke Co. v. South Metro­
politan tiiiH Co. (188V), 02 L. T. 120 ; 5 T. L. It. 7.11). This decision was 
followed in a case in which a water company, incorporated by special Act and 
authorised to supply water within a certain area, laid a main to the boundary 
of their district and delivered water into a main laid outside their area at 
the expense of a consumer for conveying the water to a house situate out­
side the company’s area. It was held that the company were not authorised 
to supply water outside their statutory area, that the water was supplied 
where it was used, i.e, outside such area, and that, therefore, the company 
were acting ultra rire», and must be restrained by injunction (Alt.-Ifen. v. 
11 Vs/ Cloure»ter»hire Water Co., [1909] 1 Ch. 636 ; 2 Ch. 138).

By virtue of s. f» of the Electric Lighting Act, 1909 (pout, p. 213). under­
takers may, with the consent of the Board of Trade, supply at any point 
within their area of supply energy for the purpose of haulage or traction or 
lighting vehicles and vessels on any railway, tramway, or canal situate partly 
within and partly without that area, and by Provisional Order the Board of 
Trade may authorise any undertakers so to supply energy for other pur­
poses incidental to the working or lighting of the railway, tramway, or

In the county of London authorised undertakers have similar powers 
even without the consent of the Board of Trade (London Electric Supply 
Act, 1908, s. ft ; London, etc. Electric Supply Companies Act, 1908, s. 9, 
po»t, pp. 274, 299).

An action to restrain the supply of electricity outside the undertakers’ 
area of supply must be brought in the name of the Attorney-General, and

1
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cannot be maintained by any undertakers in whose area the supply is given 
(Stockport Dixtrict Water Co. v. Manchrxter Corporation (18(13), V Jur. (x.s.) 
2(16 ; Pndxey Coat Gas Co. v. Urad/ord Corporation (1873), L. R. lf> Eq. 
167). but an action to restrain the breaking up of a street outside the area 
of supply may be maintained by the authority in whom the street is vested 
without joining the Attorney-General. See post, p. 210.

Although the erecting or laying of electric lines or works beyond the area 
of supply for the purposes of the Order is excepted from the prohibition 
contained in sub-s. (2) the power to break up streets is confined to streets 
within the area of supply (see definition of “ street ” in s. 32 of the Act of 
1882). Undertakers may however be authorised to break up streets beyond 
their area of supply by Provisional Order under s. 3 of the Act of 1909 
for the purpose of bringing electricity into the area from a generating 
station outside the area, or under s. 4 of that Act for the purpose of giving 
a supply in bulk, or by order of the Board of Trade under s. 6 of the same 
Act for the purpose of giving a permitted supply to any premises outside 
such area.

There is no instance of a “ licence ” having been granted by the Board of 
Trade under sub-s. (2).

Security and Accounts.

5. The following provisions shall apply as to giving security in 
cases where the undertakers are not a local authority :

(1) The undertakers within a period of six months after the com­
mencement of the Special Order, and before exercising any 
of the powers conferred by that Order on them in relation 
to the execution of works, shall show to the satisfaction 
of the Board of Trade that they are in a position fully 
and efficiently to discharge the duties and obligations 
imposed upon them by that Order throughout the area of 
supply.

(2) The undertakers shall also, within six months after the com­
mencement of the Special Order, or within such extended 
period as may be approved by the Board of Trade, and 
before exercising any of the powers conferred on them in 
relation to the execution of works, deposit or secure to the 
satisfaction of the Board of Trade such sum as may be 
fixed by the Special Order, or, if not so fixed, by the Board 
of Trade.

(3) If the undertakers fail to show to the satisfaction of the Board
of Trade within any such period as aforesaid that they are 
in such a position as above mentioned, or fail to deposit or 
secure such sum as aforesaid, the Board of Trade may, 
after considering any representations which the local 
authority may make, revoke the Special Order as to the

Schedule. 
Sect. 4.

Security fur 
execution of
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whole or, with the consent of the undertakers, any part of 
the area of supply, upon such terms as they think just.

(4) The said sum deposited or secured by the undertakers under
the provisions of this section shall be repaid or released to 
them in equal moieties, when and so soon as it may be 
certified by an inspector (to be appointed by the Board of 
Trade) that amounts equal to the sums so to be repaid or 
released have been expended by the undertakers upon 
works executed for the purposes of the undertaking, or that 
distributing mains have been duly laid down in accordance 
with the provisions of the Special Order in every street or 
part of a street in which they are required by that Order to 
lay down distributing mains within a limited time, or at 
such earlier dates and by such instalments as may be 
approved by the Board of Trade.

(5) Where the area of supply includes the districts or parts of the
districts of two or more local authorities, the Board of 
Trade may require the deposit to be made or the security 
given in respect of those districts severally, and in that 
case the deposit or security shall be repaid or released 
separately as to each district.

The sum referred to in sub-s. (*J) will vary with the magnitude of the 
works undertaken—generally speaking, it runs from £500 to £1,000.

The Board of Trade have power to revoke special orders in favour of 
local authorities for default in executing works or supplying energy in 
accordance with the provisions of the Special Order. See s. 65, 
p. 195.

6. The following provisions shall apply as to the audit of accounts 
where the undertakers are not a local authority (a) :

(1) The annual statement of accounts of the undertaking, before
being published as provided by section nine of the Electric 
Lighting Act, 1882, shall be examined and audited by such 
competent and impartial person as the Board of Trade 
appoint, and the remuneration of the auditor shall be such 
as the Board of Trade direct, and that remuneration and 
all expenses incurred by him in or about the execution oi 
his duties, to such an amount as the Board of Trade 
approve, shall be paid by the undertakers on demand, and 
shall be recoverable summarily as a civil debt.

(2) The undertakers shall give to the auditor, his clerks and
assistants, access to such of the books and documents 
relating to the undertaking as are necessary for the purposes 
of the audit, and shall when required furnish to him and 
them all vouchers and information requisite for that 
purpose, and shall afford to him and them all facilities for 
the proper execution of his and their duty.
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(3) The Board of Trade may make and vary regulations prescribing Schedule.
the times at and the mode in which the audit shall be made Sect. 6. 
and conducted, or otherwise for the purpose of giving effect 
to the provisions of this section.

(4) Any report made by the auditor, or such portion thereof as
the Board of Trade direct, shall be appended to the annual 
statement of accounts, and shall form part thereof for the 
purposes of the said section nine.

(a) The reason why this section is confined to undertakers not being the 
local authority is that s. 8 of the Act of 1882, and the Schedule thereto, make 
special provision with regard to the audit of the accounts of local authorities.
See p. 83.

The Board of Trade are from time to time to make a return to Parliament 
giving such particulars as they may think proper with regards to the reports 
made by any auditors appointed by them, and any action taken on such 
reports by the Board and by the undertakers (Electric Lighting Act, 1909, 
s. 13, pout, p. 238).

Application of Money and Purchase of Land, etc., by 
Local Authority.

7. Where a local authority are the undertakers the following Application 
provisions shall have effect : recdvèifby

(1) All moneys received by the undertakers in respect of the local autho- 
uudertaking, except (a) borrowed money, (b) money arising from the undertakers, 
disposal of lands acquired for the purposes of the Special Order, 
and (c) other capital money received by them in respect of the 
undertaking, shall be applied by them as follows :

(a) In payment of the working and establishment expenses and
cost of maintenance of the undertaking, including all costs, 
expenses, penalties, and damages incurred or payable by 
the undertakers consequent upon any proceedings by or 
against the undertakers, their officers or servants, in 
relation to the undertaking ;

(b) In payment of the interest or dividend on any mortgages,
stock, or other securities granted and issued by the 
undertakers in respect of money borrowed for electricity 
purposes ;

(c) In providing any instalments or sinking fund required to be
provided in respect of moneys borrowed for electricity 
purposes ;

(d) In payment of all other their expenses of executing the
Special Order not being expenses properly chargeable to 
capital ;

(e) In providing a reserve fund, if they think fit, by setting aside
such money as they think reasonable, and investing the 
money and the resulting income thereof in Government
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securities, or in any other securities in which trustees are 
by law for the time being authorised to invest other than 
stock or securities of the undertakers, and accumulating 
it at compound interest until the fund so formed amounts 
to one-tenth of the aggregate capital expenditure on the 
undertaking.

The reserve fund shall be applicable to answer any 
deficiency at any time happening in the income of the 
undertakers from the undertaking, or to meet any extra­
ordinary claim or demand at any time arising against the 
undertakers in respect of the undertaking, and so that if 
that fund is at any time reduced it may thereafter be again 
restored to the prescribed limit, and so on as often as the 
reduction happens.

The undertakers shall carry the net surplus remaining in any 
year and the annual proceeds of the reserve fund when 
amounting to the prescribed limit, to the credit of the local 
rate as defined by the principal Act or at their option shall 
apply that surplus, or any part thereof, to the improvement 
of the district for which they are the local authority, or in 
reduction of the capital moneys borrowed for electricity 
purposes.

Provided always that if the surplus in any year exceed five pounds 
per centum per annum upon the aggregate capital expenditure 
on the undertaking, the undertakers shall make such a rateable 
reduction in the charge for the supply of energy as in their 
judgment will reduce the surplus to that maximum rate of 
profit.

Any deficiency of income in any year when not answered out of 
the reserve fund shall be charged upon and payable out of the 
local rate.

(2) All moneys arising from the disposal of lands acquired by the 
undertakers for the purposes of the Special Order, and all other 
capital moneys received by them in respect of the undertaking, 
shall be applied by them as follows :

(a) In the reduction of the capital moneys borrowed by them for
electricity purposes ;

(b) In the reduction of the capital moneys borrowed by them for
other than electricity purposes.

8. Where a local authority are the undertakers the following 
provisions shall have effect :

(1) Subject to the provisions of the Special Order and the principal 
Act the undertakers may acquire by purchase or on lease 
and use any lands for the purposes of the Special Order, 
and may also for those purposes use any other lands for 
the time being vested in or leased by them, but subject as
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o the last-mentioned lands to the approval of the Local 
Government Board, and may dispose of any lands acquired 
by them under the provisions of this section which may 
not for the time being be required for the purposes of the 
Special Order : Provided that the amount of land so used 
by them shall not at any one time exceed in the whole five 
acres except with the consent of the Board of Trade.

(2) The undertakers shall not purchase or acquire for the purposes
of the Special Order ten or more houses which on the 
fifteenth day of December last before the commencement 
of the Special Order, or in the case of the transfer of an 
undertaking to a local authority before the date of the 
transfer, were occupied either wholly or partially by persons 
belonging to the labouring class as tenants or lodgers, or 
except with the consent of the Local Government Board, 
ten or more houses which were not so occupied on the 
said fifteenth day of December but have been or shall 
be subsequently so occupied.

(3) For the purposes of this section the expression “ labouring
class ” means mechanics, artizans, labourers, and others 
working for wages, hawkers, costermongers, persons not 
working for wages, but working at some trade or handicraft 
without employing others except members of their own 
family, and persons other than domestic servants whose 
income does not exceed an average of thirty shillings a 
week, and the families of any of those persons who may 
be residing with them.

A local authority cannot use for other purposes, e.g., a dust destructor, 
land acquired for the purposes of the Special Order (Alt.-Gen. v. Pontypridd 
Urban District Council, [11)06] 2 Ch. 257), unless they obtain the approval 
of the Local Government Board under s. 1)5 of the Public Health Acts 
Amendment Act, 1907. See ante, p. 89.

As to taking houses of persons belonging to the “ working class ” (the 
definition of which is the same as the above definition of “ labouring class”) 
see now s. 3 and the Schedule to the Housing of the Working Classes Act, 
1903 (3 Edw. 7, c. 39).

9. Where a local authority are the undertakers section two 
hundred and sixty-five of the Public Health Act, 1875, shall be 
incorporated with the Special Order, and in the construction of that 
section, “ this Act ” shall not mean the Public Health Act, 1875, 
but shall mean the principal Act and the Special Order, and 
the “ local authority ” shall mean the local authority as such 
undertakers.

Tim section incorporated provides for the protection of members of the 
local authority, their officers, and other persons acting under their direction

Schedule. 
Sect. 8.

Incorpora-

38 & 39 Vict. 
c. 55, s. 265.
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Schedule. 
Sect. 9.

Systems and 
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from personal responsibility. As regards the county of London the 
corresponding section is s. 124 of the Public Health (London) Act, 1891. 
See further, the Public Authorities Protection Act, 1893, ante, p. 28.

Nature and Mode of Supply.
10. Subject to the provisions of the Special Order and the principal 

Act, the undertakers may supply energy within the area of supply for 
all public and private purposes as defined by the said Act, provided 
as follows :

(a) The energy shall be supplied only by means of some system
approved in writing by the Board of Trade, and subject to 
the Board of Trade Regulations (a) ; and

(b) The undertakers shall not, without the express consent of the
Board of Trade, and, where the local authority are nob 
themselves the undertakers of the local authority also, 
place any electric line above ground except within premises 
in the sole occupation or control of the undertakers, and 
except so much of any service line as is necessarily so 
placed for the purpose of supply (6) ; and

(c) The undertakers shall not permit any part of any circuit to be
connected with earth (c) except so far as may be necessary 
for carrying out the provisions of the Board of Trade 
Regulations, unless the connexion is for the time being 
approved by the Board of Trade, with the concurrence of 
the Postmaster-General, and is made in accordance with 
the conditions, if any, of that approval.

(<i) The Board of Trade Regulations will be found past, p. 364. The 
approval of the system by the Board of Trade will not exempt the under­
takers from liability in the event of such system proving a nuisance. See 
s. HI, post, p. 203, and Midwood v. Manchester Corporation, [1905] 2 K. B.

(/j) Sec s. 14 of the Act of 1882, and notes thereto, ante, p. 98. In 
County of London Orders, and under the London Electric Supply Act. 1908, 
s. If» (2), post, p. 279, the consent of the county council and of the Board of 
Trade is required. In some of the Power Acts it is provided that in the 
case of rural authorities their consent shall not be unreasonably withheld, 
the Board of Trade being authorised to decide any difference. See ante, 
p. 52.

(<•) The Board of Trade Regulations (post, p. 364) permit connection 
with earth in certain definite and limited cases, and contain the following 
para graph :

“ Where these Regulations require any metallic body to be ‘ efficiently 
connected with earth,' it shall be connected with the general mass of 
earth in such manner as will insure at all times an immediate and safe 
discharge of electrical energy.”

As to the result of a breach of this section, see s. 69, post, p. 198.
As to the Regulations made under s. 4 of the Electric Lighting Act, 1888 

see p. 387.
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Schedule.
Works. Sect. 11.

11. The provisions of the Special Order as to works shall be in Additional 
addition but subject to those of the principal Act, and in particular {forks'9 ** 

those of the Gasworks Clauses Act, 1847, with respect to breaking up 
streets, incorporated in the principal Act and set out in the Appendix 
to this Schedule.

Ah to the meaning of the *• principal Act." h. 1 of the Schedule (see 
p. 14l‘i) provides that "the provisions of this Schedule are to he read and 
construed subject in all respects to the provisions of the Electric Lighting 
Acts, and of any other Acts or parts of Acts incorporated therewith, and 
those Acts and parts of Acts are in this Schedule collectively referred to as 
* the principal Act ' . .

The clauses of the Gasworks Clauses Act, 1847. here referred to are set 
out post, pp. 208 ft Mi].

12.—(1) Subject to the provisions of the principal Act and the Powers for 
Special Older, the undertakers may exercise all or any of the powers °*
conferred on them by that Act and Order, and may break up such 
streets not repairable by the local authority and such railways and 
tramways (if any) as they are specially authorised to break up by the 
Special Order (a), so far as those streets, railways, and tramways 
may for the time being be included in the area of supply, and be, 
or be upon, land dedicated to public use : Provided, however, as 
respects any such railway, that the powers hereby granted shall 
extend only to such parts thereof as pass across or along any highway 
on the level.

(2) Nothing in the Special Order shall authorise or empower the 
undertakers to break up or interfere with any street or part of 
a street not repairable by the local authority or any railway or 
tramway, except such streets, railways or tramways (if any), or such 
parts thereof, as they are specially authorised to break up by the 
Special Order, without the consent of the authority, company, or 
person, by whom that street, railway, or tramway is repairable, 
or of the Board of Trade under section thirteen (6) of the Electric 
Lighting Act, 1882, and where the Board of Trade give that consent, 
the provisions of the Special Order (a) shall apply to the street, 
railway or tramway to which the consent relates as if the under­
takers had been specially authorised to break it up by that Order.

(«) See s. If), post, p. 162. The power to break up streets which are 
repairable by the local authority is conferred by the provisions of the 
Gasworks Clauses Act, 1847, referred to in the preceding section.

(6) See ante, p. 97. If a street is not repairable by the local authority 
or any other person and the undertakers are not specially authorised to 
break it up by the Special Order they cannot do so even apparently with 
the consent of the Board of Trade (Arnhem v. Abertillcry Urban Council,
[1911] 2 Ch. 398).
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Schedule. Some of the Power Act# contain the following section :
Sect. 12. “The provisions of section thirteen of the Electric Lighting Act. 1882, 

2çuTKi and of section twelve of the Schedule to the Electric Lighting
(Clauses) Act, 1899, restricting the breaking up of tramways or 
railways where laid across or along any highway on the level or 
the roadway of or approaches to any bridge over any railway within 
the area of supply shall not apply to the company.”

By agreement the telegraphs of the Postmaster-General, or his licensee 
may lie placed “ in the trenches, tubes, pipes, or apparatus ” of an electric 
‘‘ company or person.” See ante, p. 91. By the Interpretation Act, 1889, 
s. 19, the expression “person ” shall, unless the contrary intention appears, 
include any body of persons corporate or unincorporate.

Street boxes. 13.—(1) Subject to the provisions of the principal Act, and the
Special Order, and the Board of Trade Regulations, the undertakers 
may construct in any street such boxes (a) as may be necessary for 
purposes in connexion with the supply of energy, including apparatus 
for the proper ventilation of the boxes : Provided that, where the 
local authority are not themselves the undertakers, no such box or 
apparatus shall be placed above ground, except with the consent of 
the authority, body, or person, by whom the street is repairable.

(2) Every such box shall be for the exclusive use of the under­
takers and under their sole control, except so far as the Board 
of Trade otherwise order, and shall be used by the undertakers only 
for the purpose of leading off service lines and other distributing 
conductors, or for examining, testing, regulating, measuring, direct­
ing, or controlling, the supply of energy, or for examining or testing 
the condition of the mains or other portions of the works, or for 
other like purposes connected with the undertaking, and the under­
takers may place therein meters, switches, and any other suitable 
and proper apparatus, for any of the above purposes.

(3) Every such box, including the upper surface or covering 
thereof, shall be constructed of such materials, and shall be 
constructed and maintained by the undertakers in such manner, 
as not to be a source of danger, whether by reason of inequality of 
surface or otherwise (b).

(4) Where the local authority (c) are not themselves the under­
takers, they may, with the approval of the Board of Trade, prescribe 
the hours during which the undertakers are to have access to 
the boxes, and if the undertakers during any hours not so prescribed 
remove or displace or keep removed or displaced the upper surface 
or covering of any box without the consent of the local authority (c), 
they shall be liable for each offence to a penalty not exceeding five 
pounds, and to a daily penalty not exceeding five pounds : Provided 
that the undertakers shall not be subject to any such penalties as 
aforesaid if the court are of opinion that the case was one of 
emergency, and that the undertakers complied with the require-
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merits of this section so far as was reasonable under the Schedule, 
circumstances. Sect. 13.

(<i) With respect to the construction of street boxes, see Regulation 22, 
jiutt, p. 371.

A street box may be a “ building structure or work ” within s. 145 of the 
London Building Act, 1894. If it is, notice must be given to the district 
surveyor under that suction, whether the undertakers are a local authority or 
a company, and whether the undertakers’ order was granted before or after 
1894 ( Whitechajtel Hoard of Work* v. Crow (1901). 84 L. T. 595 ; Charing 
Cron* and Strand Electric Supply Corporation, Limited v. Woodthorpe ( 1903),
88 L. T. 772 ; County of London Electric Supply Co., Limited v. Perkin»
( 1908), 6 L. G. It. 344). In the last case a box 27 inches in length and 
in width and 30 inches in depth, and constructed of brick walls with a 
concrete floor and an iron and concrete cover, was held to bo a “ building 
structure or work " within the section.

An electric lighting company proposed to construct under the streets 
chandlers 10 feet deep, 7 feet 0 inches long, and 5 feet 0 inches wide, 
for the purpose of containing apparatus for transforming the electric current 
from high to low pressure. The local authority contended that these were 
not “boxes” within the meaning of the Provisional Order, and further, that 
they could not be used for the purpose of holding transformers. Stiki.ing, J., 
refused to grant an injunction (Wandeworth District Hoard of Work* v.
County of London and Brimh Provincial Electric Lighting Co., Journal of Gas 
Lighting, August 13th, 1895, Vol. LXVI., p. 345 ; The Times, August 5th,
1895).

In two cases of faculty, it appeared that for the purpose of lighting two 
districts in the city of London with electric light, it was necessary that 
underground chambers should be constructed in two closed churchyards in 
the districts, there being no other places suitable for their construction, and 
that it was in the interest of the parishioners and public that electric light 
should be introduced into the districts :—Held, that the court had jurisdic­
tion in its discretion to decree a faculty in each case authorising the 
construction of such a chamber in the churchyard, and the use of the same 
as a transformer chamber, for the term of twenty-one years, subject to 
payment of a yearly rent to the rector and churchwardens of the parish. A 
local Act of Parliament provided that part of the parish church of St. Benet 
Fink, in the city of London, and one-third part of the burial ground of that 
parish, might be taken for the purposes of the Act after notice, and should 
be vested in the corporation of the city of London, on such payment being 
made as in the Act mentioned. By a subsequent local Act it was provided 
that, on complying with certain directions therein contained, the corporation 
might take down the parish church of St. Benet Fink, or the part thereof 
not taken down under the last-mentioned Act, and the site thereof, and the 
ground soil thereof, and also the then present burial ground of the said 
parish, and the freehold of the same in fee simple should be vested in the 
corporation free from all trusts and incumbrances whatsoever ; and that as 
soon as the site of the said church and the said burial ground should 
lie cleared, such portion of the same as was not otherwise appropriated 
under the Act should remain for ever unbuilt upon and unappropriated to 
any purpose except such ornamental purpose as the corporation, with the
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Schedule. 
Sect. 13.

works, with 
plan, to he 
served on 
Postmaster- 
< ieneral and 
local autho-

consent of the Bishop of London, might direct. After the provisions 
of these Acts as to the vesting of the churchyard of St. Benet Fink 
had become operative, the corporation of the city of London and the rector 
of the united parish of St. Peter-le-Poer with St. Benet Fink, and the 
churchwardens of St. Benet Fink, petitioned the court to decree a faculty 
for the construction in the churchyard of St. Benet Fink of an underground 
chamber to be used for the transformation of electricity :—Held, that 
the court was not precluded by the local Acts relating to the churchyard 
from granting the faculty prayed for (In re St. Xichidas Cole Abbey ; In re 
St. Heurt Fink Churchyard. [1893] P. 58 ; cf. In re Fin instead Burial Ground, 
[1895] P. 225).

(6) As to the liability of the undertakers in the event of damage through 
gas accumulating in a street box and exploding, see South Shields Corpora­
tion v. South Shields Gas Co., Electrician. March 13th, 1903, p. 870 ; Kidd v. 
Charing Cross, etc. Corporation, Electrician, May 8th, 1903, p. 132 ; Mid wood v. 
Manchester Corporation, [1905] 2 K. B. 597 ; Solomons v. Stepney Borough 
Council (1905), 3 L. <i. R. 912, and notes to ss. 77 and 81, post, pp. 202, 203.

(c) In County of London Orders and under the London Electric Supply 
Act, 1908 (post, p. 279), the county council are substituted for the local 
authority.

14.—(1) Where the exercise of any of the powers of the under­
takers in relation to the execution of any works (including the 
construction of boxes) will involve the placing of any works in, 
under, along or across any street or public bridge, the following 
provisions shall have effect :

(a) One month (a) before commencing the execution of the works
(not being repairs, renewals, or amendments of existing 
works of which the character and position are not altered), 
the undertakers shall serve a notice upon the Postmaster- 
General and the local authority describing the proposed 
works, together with a plan (b) of the works showing the 
mode and position in which the works are intended to be 
executed, and the manner in which it is intended that the 
street or bridge, or any sewer, drain, or tunnel (c), therein 
or thereunder, is to be interfered with, and shall, upon 
being required to do so by the Postmaster-General or the 
local authority, give him or them any such further informa­
tion in relation thereto as he or they desire.

No part of the month of August shall be included in 
calculating the above-mentioned period of one month.

(b) The Postmaster-General or the local authority may, in his or
their discretion, approve any such works or plan, subject 
to such amendments or conditions as may seem fit, or 
may disapprove them, and may give notice of that approval 
or disapproval to the undertakers.

(c) Where the Postmaster-General or the local authority approve
any such works or plan, subject to any amendments or
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conditions with which the undertakers are dissatisfied, or 
disapprove any such works or plan, the undertakers may 
appeal to the Board of Trade, and the Board of Trade 

j may inquire into the matter, and allow or disallow the 
appeal, and may approve any such works or plan, subject 
to such amendments or conditions as seem fit, or may 
disapprove them.

(d) If the Postmaster-General or the local authority fail to give
any such notice of approval or disapproval to the under­
takers within one month after the service of the notice 
upon them, lie or they shall he deemed to have approved 
the works and plan.

(e) Notwithstanding anything in the Special Order or the principal
Act, the undertakers shall not be entitled to execute auy 
such works as above specified, except so far as they may 
he of a description and in accordance with a plan which 
ha i been approved, or is to be deemed to have been 
approved, by the Postmaster-General and the local authority, 
or by the Board of Trade, as above mentioned ; but where 
any such works, description, and plan are so approved, or 
to be deemed to be approved, the undertakers may cause 
those works to be executed in accordance with the descrip­
tion and plan, subject in all respects to the provisions of 
the Special Order and the principal Act.

(f) If the undertakers make default in complying with any of the
requirements or restrictions of this section, they shall (in 
addition to any other compensation which they may be 
liable to make under the provisions of the Special Order 
or the principal Act) make full compensation to the Post­
master-General and the local authority for any loss or 
damage which he or they may incur by reason thereof, and 
in addition thereto they shall be liable for each default to 
a penalty not exceeding ton pounds, and to a daily 
penalty (d) not exceeding five pounds : Provided that the 
undertakers shall not be subject to any such penalty as 
aforesaid if the court are of opinion that the case was one 
of emergency, and that the undertakers complied with the 
requirements of this section so far as was reasonable under 
the circumstances.

(2) In the application of this section to a street or public bridge 
(not within a county borough) which is repairable by the county 
council, a reference to the county council shall be substituted for 
a reference to the local authority.

(3) In the application of this section within any area where the 
undertakers are the local authority, the reference to the local 
authority and to sewers, drains, or tunnels in or under streets or 
bridges shall not apply, except so far as a reference to the county 
council is substituted for a reference to the local authority.

1151
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Schedule. 
Sect. 14.

As to streets 
not repair­
able by local 
authority,

tramways, 
and canals.

(4) Nothing in this section shall exempt the undertakers front 
any penalty or obligation to which they may be liable under the 
Special Order or otherwise by law in the event of any telegraphic 
line of the Postmaster-General being at any time injuriously affected 
by the undertakers' works or their supply of energy.

(a) Le., one calendar month (Interpretation Act, 18811 (52 & f>3 Viet, 
c. (13), a. 3).

(b) “ Plan ” is defined by s. 1 {mile, p. 147) to mean “a plan drawn to a 
horizontal scale of at least one inch to eighty-eight feet, and where possible 
a section drawn to the same horizontal scale as the plan and to a vertical 
scale of at least one inch to eleven feet, or to such other scale as the 
Board of Trade may approve of for both plan and section, together with 
such detail plan and sections as may be necessary.” As to the particulars 
which ought to be shown, see Edgmare llii/lnra// Hoard v. ('nine Valle// Water 
Co. (1877). 4(1 L. J. Ch. 881» ; ami Kant Mulexe/i Lora! /loan! v. Lambeth 
Watermarks Co., [18112] 3 Ch. 281). referred to in the notes to s. it of the 
Gasworks Clauses Act, 1847, /met, p. 220.

(<•) “ Tunnel ” here means a tunnel ejnsdem generis with sewer or drain, 
and does not include a railway tunnel (see Cdledoniaii Rail. Co. v. Glasgoar 
Corporation (1301), 3 F. 526), or a tunnel constructed under a road by a 
land-owner (Schuriler v. Worth in// Clan Light and Coke Co., [1312] 1 Ch. 83). 
The “ tunnels arches walls and conveniences” of railway and canal com­
panies are specially protected from injury by s. 13, post, p. 173.

(#/) See definition of “daily penalty” in s. 1, ante, p. 147.
Several of the Power Acts contain this special enactment :
“ The provisions of section 14 of the Schedule to the Electric Lighting 

(Clauses) Act. 1833, shall extend and apply to the laying down and 
placing of cables or other works in, through, under, along, or across 
the bed and foreshore of any river."

15. Where tho exercise of the powers of the undertakers in relation 
to the execution of any works will involve («) the placing of any 
works in, under, along, or across any street or part of a street not 
repairable by the local authority, including, where the area of supply 
is not wholly in a county borough, the county council, or over (6) or 
under any railway, tramway (c), or canal (d), the following provisions 
shall have effect unless otherwise agreed between the parties 
interested :

(a) One month before commencing the execution of the works (not 
being repairs, renewals, or amendments of existing works of 
which the character and position are not altered) the under­
takers shall, in addition to any other notices which they may 
be required to give under the Special Order, or the principal 
Act, serve a notice upon the body or person liable to repair 
the street or part of a street, or the body or person 
for the time being entitled to work the railway or tramway, 
or the owners of the canal (as the case may be), in this 
section referred to as the “ owners,” describing the proposed
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works, together with a plan (c) of the works showing the mode Schedule, 
and position in which the works are intended to he executed Sect. 15. 
and placed, and shall, upon being required to do so by any 
such owners, give them any such further information in 
relation thereto as they desire.

(b) Every such notice shall contain a reference to this section,
and direct the attention of the owners to whom it is given 
to the provisions thereof.

(c) Within three weeks after the service of any such notice and
plan upon any owners, those owners may, if they think fit, 
servo a requisition upon the undertakers requiring that any 
question in relation to the works, or to compensation in 
respect thereof, and any other question arising upon the 
notice or plan, shall be settled by arbitration ; and there­
upon that question, unless settled by agreement, shall be 
determined by arbitration accordingly.

(d) In settling any question under this section an arbitrator shall
have regard to any duties or obligations which the owners 
may be under in respect of the street, railway, tramway, 
or canal, and may, if he thinks fit, require the undertakers 
to execute any temporary or other works so as to avoid any 
interference with any traffic, so far as may be possible.

(e) Where no such requisition as in this section mentioned is
served upon the undertakers, or where after any such 
requisition has been served upon them any question 
required to be settled by arbitration has been so settled, 
the undertakers may, upon paying or securing any compen­
sation which they may be required to pay or secure, cause 
to be executed the works specified in such notice and plan 
as aforesaid, and may repair, renew, and amend them 
(provided that their character and position are not altered), 
hut subject in all respects to the provisions of the Special 
Order and the principal Act, and only in accordance with 
the notice and plan so served by them as aforesaid, or such 
modifications thereof respectively as may have been deter­
mined by arbitration as hereinbefore mentioned, or as may 
be agreed upon between the parties.

(f) All works to be executed by the undertakers under this section
shall be carried out to the reasonable satisfaction of the 
owners, and those owners shall have the right to be present 
during the execution of the works.

(g) Where the repair, renewal, or amendment of any existing
works, of which the character or position is not altered, 
will involve any interference with any railway or with any 
tramway over or under which those works have been 
placed, the undertakers shall, unless it is otherwise agreed 
between the parties, or in cases of emergency, give to the 
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owners not less than twenty-four hours' notice before 
commencing to effect the repair, renewal, or amendment, 
and the owners shall be entitled by their oflicer to superin­
tend the works, and the undertakers shall conform to such 
reasonable requirements as may he made by the owners or 
that oflicer. The notice shall be in addition to any other 
notices which the undertakers may be required to give 
under the Special Order or the principal Act.

(h) If the undertakers make default in complying with any of the 
requirements or restrictions of this section they shall (in 
addition to any other compensation which they may be 
liable to make under the provisions of the Special Order or 
the principal Act) make full compensation to the owners 
affected thereby for any loss or damage which they may 
incur by reason thereof, and in addition thereto they shall 
be liable for each default to a penalty not exceeding ten 
pounds, and to a daily penalty (/) not exceeding five pounds: 
Provided that the undertakers shall not be subject to any 
such penalty as aforesaid if the court are of opinion that 
the case was one of emergency, and that the undertakers 
complied with the requirements of this section so far as was 
reasonable under the circumstances.

(«) The undertakers may not break up or interfere with any streets not 
repairable by the local authority, nor any railways or tramways which they 
are not by their Order specially authorised to break up, without the consent 
of the authority, company, or person by whom such street, railway, or tram­
way is repairable or of the Board of Trade (s. 13, Electric Lighting Act, 
1882 ; s. 1*2 (2) of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
ante, pp. 97, 157).

By Rule II.. post. p. 344, the notice of an intended application for an 
Order must contain a list of the streets not repairable by the local 
authority and of the railways and tramways (if any) which the applicants 
propose to take powers to break up.

(A) In South Eastern Rail. Co. v. National Telephone Co., [19U8] *2 Ch. 50, 
WARRINGTON, J., held that a telephone lino laid under the footway of 
a public road carried over a railway by means of a bridge, the railway com­
pany repairing the bridge but not the road, was laid over or across the 
railway. His judgment was affirmed by the Court of Appeal on other 
grounds ( [1908] 2 Ch. 514).

(r) As to tramways, see the provisions of the Tramways Act, 1870, 
referred to in notes to s. 15 of the Electric Lighting Act, 1882, ante,
p. 101.

(</) As to canals, see also s. 19, post, p. 173, and s. 10 of the Act of 1882, 
tinte, p. 102. Romo Orders contain special provisions with reference to 
laying mains below the bed of a canal, e.y., s. 8 of the Stroud Order, 
confirmed by 3 Edw. 7, c. xlix.

(<•) See note (A) to s. 14, ante, p. 102.
(/) See definition of “daily penalty," s. 1, ante, p. 147.
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16. Any body or person for the time being liable to repair any Schedule, 
street or part of a street (a), or entitled to work any railway or Sect. 16. 
tramway which the undertakers are empowered to break up for the Street ftUt|lo. 
purposes of the Special Order, may, if they think fit, serve a notice rity, etc. 
upon the undertakers stating that they desire to exercise or discharge 
all or any part of any of the powers or duties of the undertakers as desire to 
therein specified in relation to the breaking up, tilling in, reinstating, ^^gu,*te 
or making good any streets, bridges, sewers, drains (b), tunnels (c), on liehalf of 
or other works vested in or under the control or management of that undertaker*, 
body or person, and may amend or revoke any such notice by 
another notice similarly served.

Where any such body or person (in this section referred to as the 
“ givers of the notice ”) have given notice that they desire to exercise 
or discharge any such specified powers and duties of the undertakers, 
then so long as that notice remains in force the following provisions 
shall have effect, unless it is otherwise agreed between the parties 
interested :

(a) The undertakers shall not be entitled to proceed themselves to
exercise or discharge any such specified powers or duties as 
aforesaid, except where they have required the givers of the 
notice to exercise or discharge those powers or duties, and 
the givers of the notice have refused or neglected to comply 
with that requisition, as hertmiafter provided, or in cases of 
emergency.

(b) In addition to any other notices which they are required to give
under the provisions of the Special Order or the principal 
Act, the undertakers shall, not more than four days and not 
less than two days before the exercise or discharge of any 
such powers or duties so specified as aforesaid is required 
to be commenced, serve a requisition upon the givers of the 
notice, stating the time when that exercise or discharge is 
required to be commenced, and the manner in which any 
such powers or duties are required to be exercised or 
discharged.

(c) Upon receipt of any such requisition as last aforesaid, the
givers of the notice may proceed to exercise or discharge 
any such powers or duties as required by the undertakers, 
subject to the like restrictions and conditions, so far as they 
are applicable, as the undertakers would themselves be 
subject to in that exercise or discharge.

(d) If the givers of the notice decline or, for twenty-four hours
after the time when any such exercise or discharge of any 
powers or duties is by any requisition required to be 
commenced, neglect to comply with the requisition, the 
undertakers may themselves proceed to exercise or discharge 
the powers or duties therein specified in like manner as they 
might have done if such notice as aforesaid had not been 
given to them by the givers of the notice.
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(e) In any case of emergency the undertakers may themselves
proceed at once to exercise or discharge so much of 
any such specified powers or duties as aforesaid as may be 
necessary for the actual remedying of any defect from 
which the emergency arises without serving any requisition 
on the givers of the notice ; but in that case the undertakers 
shall, within twelve hours after they begin to exercise 
or discharge such powers or duties as aforesaid, give 
information thereof in writing to the givers of the notice.

(f) If the undertakers exercise or discharge any such specified
powers or duties as aforesaid otherwise than in accordance 
with the provisions of this section, they shall be liable for 
each offence to a penalty not exceeding ten pounds, and to 
a daily penalty (d) not exceeding five pounds : Provided 
that the undertakers shall not be subject to any such 
penalties as aforesaid if the court are of opinion that 
the case was one of emergency, and that the undertakers 
complied with the requirements of this section so far as was 
reasonable under the circumstances.

à
■
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(g) All expenses properly incurred by the givers of the notice
in complying with any requisition of the undertakers under 
this section shall be repaid to them by the undertakers, and 
may he recovered summarily.

(h) The givers of the notice may, if they think fit, require the
undertakers where the local authority are not themselves 
the undertakers, to give them such security for the repay­
ment to them of any expenses incurred or to he incurred by 
them under this section as may be determined in manner 
provided by this Schedule. If the undertakers fail to give 
any such security within seven days after being required 
to do so, or in case of difference after the difference has 
been determined by a court of summary jurisdiction, they 
shall not be entitled to serve any further requisition upon 
the givers of the notice requiring them to exercise or 
discharge any powers or duties under this section until the 
security has been duly given.

Provided that nothing in this section shall in any way affect the 
rights of the undertakers to exercise or discharge any powers or 
duties conferred or imposed upon them by the Special Order or the 
principal Act in relation to the execution of any works beyond the 
actual breaking up, tilling in, reinstating or making good any such 
street or part of a street, or any such bridges, sewers, drains, 
tunnels (c), or other works, or railway or tramway as in this section 
mentioned.

(<«) In County of London Orders the words “or liable to repair any 
sewer, subway, or work ” are inserted.
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(h) In County of London Orders the word “ subway*” is inserted. Schedule.
Sect. 16.

(«•) As to tunnels, see note (<•) to s. 14, ante, p. 102. —

(#/) See definition of “daily penalty," s. 1, mite, p. 147.
Some of the Power Acts contain the following :
“ A notice served upon the company under section 1<1 of the Schedule to As to notices 

the Electric Lighting (Clauses) Act. 18911, shall lie of no effect, unless it he of 'schetlule 
served within the period prescribed by this section (that is to say) : to Act of

“ In the case of a notice stating that the givers of the notice desire to 
exercise or discharge all or any part of the powers or duties of the 
undertakers within one month from the service by the undertakers of 
the notice prescribed by s. 14 or s. If» of the said Schedule as the case 
may lie ; and

•• In the case of a notice amending or revoking any such first-mentioned 
notice within fourteen clays from the service of such first-mentioned

See, r.//., County of Durham Act, 1900, s. 41, and North Metropolitan 
Act, 1900, s. 41.

A road authority having given notice under this section of their desire to 
do the work of reinstating certain streets, commenced the work of reinstate­
ment. but were stopped by frost. The plaintiff having sustained personal 
injury through the non-repair of the street, it was held in the Epsom 
County Court that the road authority, and not the Electric Lighting Com­
pany were responsible for the injury sustained (Fuller v. Electrical Poirer 
Diet dilution Co., Limitai, Electrical Review, July 2fith, 1902, p. 139).

In London, the road authority may, under s. 114 of the Metropolis 
Management Act, 18,r>f>, reinstate roads broken up for laying gas pipes at the 
expense of the gas company. It was held that where a borough council 
exercise this power the gas company are not liable for damage caused by the 
improper or negligent execution of the work of reinstatement (Creeey v.
South Metropolitan line Co. (19011), 94 L. T. 790).

67’. the following cases ilecided under ss. 28 and 29 of the Tramways 
Act, 1870: lloiritt v. Nottingham Tmmways Co. (1883). 12 Q. 1$. D. 10;
Steiranl v. North Metropolitan Tramways Co. (1880), 111 Q. 1$. D. 5fiG ;
Alhlreil v. lies/ Metropolitan Tramways Co.. [1891] 2 Q. B. 398 ; Harnett v.
Poplar (Mayor, etc.), [1901] 2 K. B. 319.

17. The undertakers may alter (a) the position of any pipes (except, As to altera- 
in a case where the local authority are not themselves the under- *̂ 
takers, any pipe forming part of any sewer of the local authority (6)), under street*, 
or any wires being under any street or place authorised to be broken 
up by them, which may interfere with the exercise of their powers 
under the principal Act or the Special Order; and any body or person 
may in like manner alter the position of any electric lines or works 
of the undertakers, being under any such street or place as aforesaid, 
which may interfere with the lawful exercise of any powers vested in 
that body or person in relation to that street or place (c), subject to



Electing Lighting (Clauses) Act, 1891)108

Schedule, the following provisions, unless it is otherwise agreed between the 
Sect. 17. parties interested :

(a) One month before commencing any such alterations the under­
takers, or the body or person (as the case may he), in this 
section referred to as the “ operators,” shall serve a notice 
upon the body or person for the time being entitled to the 
pipes, wires, electric lines, or works (as the case may be), 
in this section referred to as “ the owners,” describing the 
proposed alterations, together with a plan (il) showing the 
manner in which it is intended that the alterations shall be 
made, and shall, upon being required to do so by any such 
owners, give them any such further information in relation 
thereto as they may desire.

(b) Within three weeks after the service of any such notice and
plan upon any owners those owners may, if they think fit, 
serve a requisition upon the operators requiring that any 
question in relation to the works or to compensation in 
respect thereof or any other question arising upon such 
notice or plan as aforesaid shall be settled by arbitration ; 
and thereupon that question, unless settled by agreement, 
shall be determined by arbitration accordingly.

(c) In settling any question under this section an arbitrator shall
have regard to any duties or obligations which the owners 
may be under in respect of the pipes, wires, electric lines, 
or works, and may, if he thinks fit, require the operators 
to execute any temporary or other works, so as to avoid 
interference with any purpose for which the pipes, wires, 
electric lines, or works are used so far as possible.

(d) Where no such requisition as in this section mentioned is
served upon the operators, the owners shall be held to have 
agreed to the notice or plan served on them as aforesaid, 
and in that case, or where, after any such requisition has 
been served upon them, any question required to he settled 
by arbitration has been so settled, the operators, upon 
paying or securing any compensation which they may be 
required to pay or secure, may cause the alterations speci­
fied in such notice and plan as aforesaid to be made, but 
subject in all respects to the provisions of the principal Act 
and the Special Order, and only in accordance with the 
notice and plan so served by them as aforesaid, or such 
modifications thereof respectively as may have been deter­
mined by arbitration as hereinbefore mentioned or as may 
be agreed upon between the parties.

(e) At any time before any operators are entitled to commence
any such alterations as aforesaid, the owners may serve a 
statement upon the operators stating that they desire to 
execute the alterations themselves, and where any such 
statement has been served upon the operators, they shall not
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be entitled to proceed themselves to execute the alterations, 
except where they have notified to the owners that they 
require them to execute the alterations, and the owners 
have refused or neglected to comply with the notification as 
hereinafter provided.

(f) Where any such statement as last aforesaid has been served
upon the operators, they shall, not more than forty-eight 
hours and not less than twenty-four hours before the 
execution of the alterations is required to be commenced, 
serve a notification upon the owners stating the time when 
the alterations are required to be commenced, and the 
manner in which the alterations are required to be made.

(g) Upon receipt of any such notification as last aforesaid, tin-
owners may proceed to execute the alterations as required 
by the operators, subject to the like restrictions and con­
ditions, so far as they are applicable, as the operators 
would themselves be subject to in executing the alterations.

(h) If the owners decline or, for twenty-four hours after the time
when any such alterations are required to be commenced, 
neglect to comply with the notification, the operators may 
themselves proceed to execute the alterations in like manner 
as they might have done if no such statement as aforesaid 
had been served upon them.

(i) All expenses properly incurred by any owners in complying
with any notification of any operators under this section 
shall be repaid to them by the operators, and may be 
recovered summarily.

(j) Any owners may, if they think fit, by any statement served by
them under this section upon any operators, not being (e) a 
local authority, require the operators to give them such 
security for the repayment to them of any expenses to be 
incurred by them in executing any alterations as above- 
mentioned as may be determined in manner provided by 
the Special Order, and where any operators have been so 
required to give security, they shall not be entitled to serve 
a notification upon the owners requiring them to execute 
the alterations until the security has been duly given.

(k) If the operators make default in complying with any of the
requirements or restrictions of this section they shall (in 
addition to any other compensation which they may bi­
llable to make under the provisions of the Special Order or 
the principal Act) make full compensation to the owners 
affected thereby for any loss, damage, or penalty which they 
may incur by reason thereof, and in addition thereto they 
shall be liable for each default to a penalty not exceeding 
ten pounds, and to a daily penalty (/) not exceeding five 
pounds: Provided that the operators shall not be subject to
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Schedule. 
Sect. 17.

laying of 
electric lines, 
etc. near 
sewers, etc.

water pipes

electric lines.

any such penalty as aforesaid if the court arc of opinion 
that the case was one of emergency, and that the operators 
complied with the requirements of this section so far as was 
reasonable under the circumstances.

(«) This section furnishes the machinery in detail for carrying out 
the powers conferred by s. 16 of the Electric Lighting Act, 1882. See 
ante, p. 101.

(/<) In County of London Orders words are here inserted to protect pipes 
forming part of any sewer of the county council.

(<•) By S. 141» of the Public Health Act. 1876 (38 39 Viet. c. 66),
all streets repairable by the inhabitants at large within any urban district are 
vested in the local authority, and they are given power from time to time to 
cause the soil of any such street to be raised, lowered, or altered, as they may 
think fit. As to this latter power, see Smith ira rk ami Vanrhall Water Co. v. 
Wamlxii'iirth Dixtrict Iloanl of Worke. [IH‘»H] 2 Ch. 003, decided under the 
similar section (1>8) in the Metropolis Management Act, 1866.

As to alterations of the undertakers’ lines or works by tramway promoters, 
see also the provisions of the Tramways Act, 1870, referred to in the notes 
to s. 16 of the Electric Lighting Act. 1882, ante, p. 101.

(</) See note (6) to s. 14. ante, 102.

(e) In County of London Orders the words “ the county council or'1 are 
here inserted.

(/) See definition of “ daily penalty." s. 1. ante, p. 147.

18 —(1) Where the undertakers require to dig or sink any trench 
for laying down or constructing any new electric lines (other than 
service lines) or other works near to which any sewer, drain, water­
course, defence, or work under the jurisdiction or control of the local 
authority (a), or any main, pipe, syphon, electric line, or other work 
belonging to any gas, electric supply, or water company has been 
lawfully placed, or where any gas or water company require to dig or 
sink any trench for laying down or constructing any new mains or 
pipes (other than service pipes) or other works near to which any 
lines or works of the undertakers have been lawfully placed, the 
undertakers or the gas or water company (as the case may be), 
in this section referred to as the “operators,” shall, unless it is 
otherwise agreed between the parties interested, or in case of sudden 
emergency, give to the local authority (a), or to the gas, electric 
supply, or water company, or to the undertakers (as the case may be), 
in this section referred to as the “ owners,” not less than three 
days’ notice (b) before commencing to dig or sink such trench as 
aforesaid, and those owners shall be entitled by their otiicer to 
superintend the work, and the operators shall conform with such 
reasonable requirements as may he made by the owners or the officer 
for protecting from injury every such sewer, drain, watercourse, 
defence, main, pipe, syphon, electric line, or work, and for securing
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access thereto, and they shall also, if required by the owners thereof, 
repair any damage that may be done thereto (c).

(‘2) Where the operators find it necessary to undermine but not 
alter the position of any pipe, electric line, or work, they shall 
temporarily support it in position during the execution of their 
works, and before completion provide a suitable and proper founda­
tion for it where so undermined.

(3) Where the operators (being the undertakers) lay any electric 
line, crossing or liable to touch any mains, pipes, lines, or services 
belonging to any gas, electric supply, or water company, the 
conducting portion of the electric line shall bo effectively insulated 
in a manner approved by the Board of Trade ; and the undertakers 
shall not, except with the consent of the gas, electric supply, or 
water company, as the case may be, and of the Board of Trade, lay 
their electric lines so as to come into contact with any such mains, 
pipes, lines, or services, or, except with the like consent, employ any 
such mains, pipes, lines, or services as conductors for the purposes 
of their supply of energy.

(4) Any question or difference which may arise under this section 
shall be determined by arbitration.

(5) If the operators make default in complying with any of the 
requirements of this section they shall make full compensation to all 
owners affected thereby for any loss, damage, penalty, or costs which 
they may incur by reason thereof ; and in addition thereto they shall 
be liable for each default to a penalty not exceeding ten pounds, and 
to a daily penalty not exceeding five pounds (d) : Provided that the 
operators shall not be subject to any such penalty if the court are of 
opinion that the case was one of emergency, and that the operators 
complied with the requirements of this section so far as was 
reasonable under the circumstances, or that the default in question 
was due to the fact that the operators were ignorant of the position 
of the sewer, drain, watercourse, defence, main, pipe, syphon, 
electric line, or work affected thereby, and that that ignorance was 
not owing to any negligence on the part of the operators.

(<>) l’or the purposes of this section the expression “ gas company ” 
shall mean any body or person lawfully supplying gas ; the expres­
sion “ water company ” shall mean any body or person lawfully 
supplying water or water power; and the expression “electric 
supply company ” shall mean any body or person supplying energy 
in pursuance of the principal Act but not in pursuance of the Special 
( )rder.

(7) Where the local authority are themselves the undertakers, the 
references in this section to the local authority, and to sewers, 
drains, watercourses, defences, or works under the jurisdiction 
or control of that local authority, shall not apply.

(«) See Rub-8. (7). In County of London Orders the county council takes 
the place in this section of the local authority. See also a. 15 (4) of the 
London Electric Supply Act, 1908, post, p. 279.

Schedule. 
Sect. 18.
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Schedule. (I>) Comity of London Orders provide for fourteen days’ notice instead of 
Sect. 18. three. See also London Electric Supply Act. 1908. s. 1 pout, p. 279.

Noth (<•) County of London Orders confer on owners power to do the work
themselves at the expense of the "operators." The following is the form 
in use (coming after suh-s. (2) ) :

“ The owners upon giving notice to the undertakers during the 
fourteen days hereinbefore referred to of their desire to execute any 
work to which the provisions of this section apply may themselves 
execute the same and in case they give such notice they shall execute 
such work with due care and diligence and shall he subject to the 
like restrictions and conditions as the operators would themselves bo 
subject to in respect of the same and the reasonable costs of executing 
such works shall be repaid by the operators to the owners. Provided 
always that the provisions of this paragraph shall not apply where the 
undertakers are themselves lawfully entitled to exercise the powers of 
any owners with respect to the breaking up and reinstating of any 
street, nor so long as any like notice from the county council the local 
authority or other body or person under the provisions of the section of 
this Order whereof the marginal note is • Street authority, etc. may 
give notice of desire to break up streets, etc. on behalf of undertakers' 
remains in force.

“ Provided always that when the undertakers or any gas company 
desire to lay a service pipe or line to a house or premises already 
connected by a service pipe or line with the works of the gas company 
or the undertakers as the case may be forty-eight hours’ notice shall be 
given by the undertakers or the gas company as the case may be to the 
other of them and in that case the provisions of this section so far as 
applicable shall then apply to such service pipes or lines accordingly.”

See, the Mandchoue Electric Lighting Order, 1901 (confirmed by 
I Edw. 7, c. exxxvii), s. lti. and the Lewisham Electric Lighting Order, 1901 
(confirmed by 1 Edw. 7, c. clxxviii), s. 17.

See. as to operations under the London Electric Supply Act, 1908, s. Li 
(for the protection of the Metropolitan Water Hoard), s. 14 (for protection 
of gas companies), and s. If» (for protection of the London County Council), 
/W, pp. 27(1 el net/.

See Board of Trade Regulation A. lf>, post, p. ,‘J70.

(</) See definition of " daily penalty," s. 1, ante, p. 147. A reference to 
arbitration and an award of an arbitrator awarding compensation to the 
owners does not bar the latter’s right to proceed for penalties, and non- 
compliance with the reasonable requirements of the owners is in the nature 
of a continuing offence, so that s. 11 of the Summary Jurisdiction Act, 1848, 
does not apply and complaint may be made even after six calendar months 
from the date when the requirements were first made (Chepstow Electric 
l.it/lil ami Power Co. v. Chrpstoic Go* mid Coke Cowaiwers' Co., [190;'»] 1 K. B. 
198).

In some of the Power Acts with which this section is incorporated it is 
provided that the expression " electric supply company shall include any 
local authority supplying or using electrical energy for any purpose.”
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19. In the exercise of any of the powers of the Special Order Schedule,
relating to the execution of works, the undertakers shall not in any Sect. 19. 
way injure the railways, tunnels, arches, works, or conveniences pol. pro. 
belonging to any railway or canal company, nor obstruct or interfere tuotion of 
with the working of the traffic passing along any railway or canal. aml

As to railway tunnels, see note (<•) to s. ("> of the Gasworks Clauses Act. c"n,Panies* 
1847. poat, p. 209.

As to canals, see s. 10 of the Electric Lighting Act, 1882, ante, p. 102.
See also London Electric Supply Act, 1908, s. 9, post, p. 275.

20. —(1) The undertakers shall take all reasonable precautions in For pro­
constructing, laying down, and placing their electric lines and other tection of 
works of all descriptions, and in working their undertaking so as not ,Vnd tele- 
injuriously to affect, whether by induction or otherwise, the working phonic wires, 
of any wire or line used for the purpose of telegraphic, telephonic,
or electric signalling communication, or the currents in that wire 
or line, whether that wire or line be or be not in existence at 
the time of the laying down or placing of the electric lines or other 
works.

If any question arises between the undertakers and the owner of 
any such wire or line as to whether the undertakers have constructed, 
laid down, or placed their electric lines or other works or worked 
their undertaking in contravention of this sub-section, and as to 
whether the working of that wire or line or the current therein is or 
is not injuriously affected thereby, that question shall be determined 
by arbitration ; and the arbitrator (unless he is of opinion that 
the wire or line, not having been so in existence at such time 
as aforesaid, has been placed in unreasonable proximity to the 
electric lines or works of the undertakers) may direct the undertakers 
to make any alterations in, or additions to, their system, so as 
to comply with the provisions of this section, and the undertakers 
shall make those alterations or additions accordingly.

(2) Seven days before commencing to lay down or place any 
electric line, or to use any electric line in any manner whereby the 
work of telegraphic or telephonic or electric signalling communica­
tion through any wire or line lawfully laid down or placed in any 
position may be injuriously affected, the undertakers shall, unless 
otherwise agreed between the parties interested, give to the owner 
of the wire or line notice in writing specifying the course, nature, 
and gauge of the electric line, and the manner in which the electric 
line is intended to be used, and the amount and nature of the 
currents intended to be transmitted thereby, and the extent to and 
manner in which (if at all) earth returns are proposed to be used ; 
and any owner entitled to receive that notice may serve a requisition 
on the undertakers requiring them to adopt such precautions as may 
be therein specified in regard to the laying, placing, or user of the 
electric line for the purpose of preventing the injurious affection ; and
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Schedule. 
Sect. 20.

to lie laid

specified in 
Special Order

remainder of

the undertakers shall conform with such reasonable requirements as 
may be made by the owner for the purpose of preventing the com­
munication through the wire or line from being injuriously affected 
as aforesaid.

If any difference arises between any such owner and the under­
takers with respect to the reasonableness of any requirements so 
made, that difference shall be determined by arbitration.

Provided that nothing in this sub-section shall apply to repairs or 
renewals of any electric line so long as the course, nature, and gauge of 
the electric line, and the amount and nature of the current transmitted 
thereby, are not altered.

(3) If in any case the undertakers make default in complying with 
the requirements of this section, they shall make full compensation 
to every such owner as aforesaid for any loss or damage which he 
may incur by reason thereof, and in addition thereto they shall be 
liable for each default to a penalty not exceeding five pounds, and to 
a daily penalty (a) not exceeding forty shillings : Provided that the; 
undertakers shall not be subject to any such penalty as aforesaid if 
the court are of opinion that the case was one of emergency and that 
the undertakers complied with the requirements of this section so far 
as was reasonable under the circumstances, or that the default was 
due to the fact that the undertakers were ignorant of the position of 
the wire or line affected thereby, and that that ignorance was not 
owing to any negligence on the part of the undertakers.

(4) Nothing in this section contained shall be held to deprive any 
owner of any existing rights to proc--cd against the undertakers by 
indictment, action, or otherwise, in relation to any of the matters 
aforesaid.

(a) See definition of “ daily penalty,” s. 1. ante, p. 147.
In the Electrical Energy (Generating Stations and Supply) Report (the 

Report of Lord Cross's Committee), Parliamentary Paper 213 of 18148, at 
p. ix, the Committee report : “ As to the protection of telegraphs and tele­
phones, the clauses now inserted in Provisional Orders seem to ho sufficient 
in all ordinary eases ; and regulations to protect the public can he made by 
the Hoard of Trade under s. li of the Act of 1882.” See these Regulations, 
pout, p. 3114.

Compulsory Works.

21.—(1) The undertakers shall, within a period of two years after 
the commencement of the Special Order, lay down suitable and 
sufficient distributing mains for the purposes of general supply 
throughout every street or part of a street specified in that behalf in 
the Special Order, and shall thereafter maintain those mains.

(2) In addition to the mains hereinbefore specified the under­
takers shall, at any time after the expiration of eighteen months 
after the commencement of the Special Order, lay down suitable 
and sufficient distributing mains for the purposes of general supply
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throughout every other street or part of a street within the area of 
supply, upon being required to do so in manner provided by the 
Special Order.

All such mains as last above mentioned (unless already laid down) 
shall be laid down by the undertakers within six months after any 
requisition in that behalf served upon them in accordance with the 
provisions of the Special Older has become binding upon them, or 
within such further time as may in any case be approved by the 
Board of Trade.

(3) When any such requisition is made in respect of any street 
not repairable by the local authority, which the undertakers are not 
specially authorised to break up by the Special Order, the under­
takers shall (unless the authority, or person by whom that street is 
repairable, cjnsent to the breaking up thereof) forthwith apply to 
the Board of Trade under section thirteen of the Electric Lighting 
Act, 1882, for the written consent of the Board authorising and 
empowering the undertakers to break up that street, and the 
requisition shall not be binding upon them if the Board of Trade 
refuse their consent in that behalf.

For h. 13 of the Act of 1882, see ante, p. 07.
Sections 23—26. post, provide for penalties for default in laying down any 

distributing mains ; for revocation of the Order in certain events ; for the 
manner in which the requisition is to be made ; and the steps which are to 
follow thereon.

“(tenoral supply” is defined in s. 1, ante, p. 147.

22. Where the local authority are not themselves the undertakers, 
the undertakers shall, twenty-eight days at the least before com­
mencing to lay in any street any electric line which is intended for 
supplying energy to any particular consumer, and not for the 
purposes of general supply, serve upon the local authority, and upon 
the owner or occupier of all premises abutting on so much of the 
street as lies between the points of origin and termination of the 
electric line so to be laid, a notice stating that the undertakers 
intend to lay the electric line, and setting forth the effect of this 
section, and if within that period any two or more of those owners 
or occupiers require in accordance with the provisions of the Special 
Order that a supply shall be given to their premises, the necessary 
distributing main shall be laid by the undertakers at the same time 
as the electric lino intended for the particular consumer.

23. —(1) If the undertakers, not being a local authority, make 
default in laying down any distributing mains in accordance with 
the provisions of the Special Order within the periods prescribed in 
that behalf respectively, they shall be liable for each default to a 
penalty not exceeding five pounds for each day during which the 
default continues, and if the Board of Trade are of opinion in any 
case that |the default is wilful and unreasonably prolonged they

Schedule. 
Sect. 21.
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under special 
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Schedule, may, after considering any representations of the local autho- 
Sect. 23. rity (a), deal with the Special Order in manner provided by this

section.
(2) If the local authority are themselves the undertakers, and 

make default in laying down any distributing main in accordance 
with the provisions of the Special Order, within the periods pre­
scribed in that behalf respectively, the Board of Trade may deal 
with the Special Order in manner provided by this section.

(3) Where the Board of Trade are authorised under this section 
to deal with a Special Order, they may either revoke the Order as 
to the whole or any part of the area of supply, or, if the undertakers 
so desire, suffer it to remain in force as to that area or part thereof, 
subject to such conditions as they think fit to impose, and any 
conditions so imposed shall be binding on and observed by the 
undertakers, and shall lie of the like force and effect in every respect 
as though they were contained in the Special Order : Provided that 
the Board of Trade shall not revoke the Special Order as to part 
only of the area of supply where the undertakers make a representa­
tion that they desire to be relieved of their liabilities as respects the 
rest of the area of supply, and in that case the Board of Trade shall 
not under this section revoke the Special Order otherwise than as 
to the whole of the area of supply.

(n) County of London Orders provide for the representations of the 
County Council being also considered.

Manner in 24. -(1) Any requisition requiring the undertakers to lay down 
munition i< distributing mains for the purposes of general supply throughout any 
to lie made, street or part of a street may be made by six or more (a) owners or

occupiers of premises along that street or part of a street, or, where 
the local authority arc not themselves the undertakers and have the 
control and management of the public lamps in that street or part of 
a street, by the local authority.

(2) Every such requisition shall be signed by the persons making 
it, or by the local authority (as the case may be), and shall be served 
upon the undertakers.

(3) Forms of requisition shall be kept by the undertakers at their 
office and a copy shall, on application, be supplied free of charge to 
any owner or occupier of premises within the area of supply and, 
where necessary, to the local authority, and any requisition so 
supplied shall be deemed valid in point of form.

(<z) County of London Orders provide for the requisition being made by 
“ two or more,” instead of “ six or more,” owners or occupiers.

Provisions on 25.—(1) Where any such requisition is made by any such owners 
to,'*owners or or occuP>ers as aforesaid, the undertakers (if they think fit) may,

within fourteen days after the service of the requisition upon them, 
serve a notice on all the persons by whom the requisition is signed,
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stating that they decline to be bound by the requisition unless those 
persons or some of them will bind themselves to take, or will 
guarantee that there shall he taken, a supply of energy for a period of 
three years at the least, of such amount in the aggregate (to be 
specified by the undertakers in the notice) as will, at the rates 
of charge for the time being charged by the undertakers for a supply 
of energy from distributing mains to ordinary consumers within the 
area of supply, produce annually such reasonable sum as is specified 
by the undertakers in the notice : Provided that in the notice the 
undertakers shall not, without the authority of the Board of Trade, 
specify any sum exceeding twenty per centum upon the expense of 
providing and laving down the required distributing mains and any 
other mains or additions to existing mains which may be necessary 
for the purpose of connecting those distributing mains with the 
nearest available source of supply.

(2) Where such a notice is served the requisition shall not be 
binding on the undertakers unless within fourteen days after the 
service of the notice on all the persons signing the requisition has 
been effected, or in case of difference within fourteen days after the 
delivery of the arbitrator’s award, there be tendered to the under­
takers an agreement severally executed by those persons or some of 
them, binding them to take or guaranteeing that there shall be taken 
a supply of energy for a period of three years at the least of such 
amount as will in the aggregate at the rates of charge above specified 
produce an annual sum amounting to the sum specified in the notice 
or determined by arbitration under this section, nor unless sufficient 
security for the payment to the undertakers of all moneys which may 
become due to them from those persons under the agreement is 
offered to the undertakers (if required by them by such notice 
as aforesaid) within the period limited for the tender of the 
agreement as aforesaid.

(3) If the undertakers consider that the requisition is unreasonable, 
or that, under the circumstances of the case, the provisions of this 
section ought to be varied, they may, within fourteen days after the 
service of the requisition upon them, appeal to the Board of Trade, 
and that Board, after such inquiry (if any) as they think fit, may, by 
Order, either determine that the requisition is unreasonable, and 
shall not be binding upon the undertakers, or may authorise the 
undertakers by their notice to require a supply of energy to be taken 
for such longer period than three years, and to specify such sum or 
percentage, whether calculated as hereinbefore provided or other­
wise, as is fixed or directed by the Order, and the terms of the 
above-mentioned agreement shall be varied accordingly.

(4) In case of any appeal to the Board of Trade under this section, 
any notice by the undertakers under this section may be served by 
them within fourteen days after the decision of the Board of Trade.

(5) If any difference arises between the undertakers and any 
persons signing any such requisition as to any such notice or agree-

Schedule. 
Sect. 26.
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ment, that difference shall, subject to the provisions of this section 
and to the decision of the Board of Trade upon any such appeal as 
aforesaid, be determined by arbitration.

County of London Orders substitute two years for the three years 
mentioned in sub-s. (3) ; the maximum of *20 per cent., mentioned in 
sub-s. (1). remaining the same.

26. Where any such requisition is made by the local authority it 
shall not be binding on the undertakers, unless at the time when 
the service is effected, or within fourteen days thereafter, there 
be tendered to the undertakers (if required by them) an agreement 
executed by the local authority, and binding them to take for a 
period of three years at the least a supply of energy for lighting such 

; lamps in the street or part of a street in respect of which the 
requisition is made as may be under their management or control.

27.—(1) The undertakers shall, upon being required to do so by 
the owner or occupier of any premises situate within fifty yards from 
any distributing main of the undertakers in which they are, for the 
time being, required to maintain or are maintaining a supply of 
energy for the purposes of general t to private consumers under 
the Special Order or the Board of Trade Regulations,give and continue 
to give a supply of energy for those premises in accordance with the 
provisions of the Special Order and of the said Regulations, and they 
shall furnish and lay any electric lines that may be necessary for the 
purpose of supplying the maximum power with which any such owner 
or occupier is entitled to be supplied under the Special Order (a) 
subject to the conditions following ; (that is to say,)—

The cost of so much of any electric line for the supply of energy 
to any owner or occupier as may be laid upon the property of 
that owner or in the possession of that occupier, and of so 
much of any such electric lines as it may be necessary to 
lay for a greater distance than sixty feet from any distributing 
main of the undertakers, although not on that property, 
shall, if the undertakers so require, be defrayed by that owner 
or occupier.

(2) Every owner or occupier of premises requiring a supply of 
energy shall—

(a) Serve a notice upon the undertakers specifying the premises 
in respect of which the supply is required and the maximum 
power required to be supplied, and the day (not being an 
earlier day than a reasonable time after the date of the 
service of the notice) upon which the supply is required to 
commence ; and

1

4
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(b) If required by the undertakers, enter into a written contract 
with them to continue to receive and pay for a supply of 
energy for a period of at least two years of such an amount 
that the payment to be made for (the supply, at the rate of 
charge for the time being charged by the undertakers for a 
supply of energy to ordinary consumers within the area of 
supply, shall not be less than twenty per centum per annum 
on the outlay incurred by the undertakers in providing any 
electric lines required under this section to be provided by 
them for the purpose of the supply, and if required by the 
undertakers give to them security for the payment to them 
of all moneys which may become due to them by the owner 
or occupier in respect of any electric lines to be furnished 
by the undertakers, and in respect of energy to bo supplied 
by them (6).

(3) Provided always, that the undertakers may, after they have 
given a supply of energy in respect of any premises, by notice in 
writing, require the owner or occupier of those premises, within 
seven days after the date of the service of the notice, to give to them 
security for the payment of all moneys which may become due to 
them in respect of the supply, in case the owner or occupier has not 
already given that security, or in case any security given has become 
invalid or is insufficient ; and in case any such owner or occupier 
fail to comply with the terms of the notice, the undertakers may, if 
they think fit, discontinue to supply energy for the premises so long 
as the failure continues (c).

(4) Provided also, that if the owner or occupier of any such pre­
mises as aforesaid uses any form of lamp or burner, or uses the 
energy supplied to him by the undertakers for any purposes, or 
deals with it in any manner so as to interfere unduly or improperly 
with the efficient supply of energy to any other body or person by 
the undertakers, the undertakers may, if they think tit, discontinue 
to supply energy to those premises so long as the lamp or burner is 
so used, or the energy is so used or dealt with (d).

(5) Provided also, that the undertakers shall not be compelled to 
give a supply of energy to any premises unless they are reasonably 
satisfied that the electric lines, fittings, and apparatus therein are 
in good order and condition, and not calculated to affect injuriously 
the use of energy by the undertakers or by other persons.

(G) If any difference arises under this section as to any improper 
use of energy or as to any alleged defect in any electric lines, fittings, 
or apparatus, that difference shall be determined by arbitration.

Suction 30, post, renders the undertakers liable for penalties for default 
in furnishing supply.

See cases cited in the notes to ss. 19 and 20 of the Act of 1882, ante, 
pp. 104, 105.

(a) As to the maximum power with which any owner or occupier is 
entitled to be supplied, see s. 28, post, p. 180.

N 2
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(6) In the case of premises having a separate supply, the undertakers 
may require “such minimum annual sum as will give them a reasonable 
return on the capital expenditure, and will cover other standing charges 
incurred by them in order to meet the possible maximum demand for those 
premises," such sum to be determined in default of agreement by arbitration 
(Electric Lighting Act, 1909, s. 16, post. p. 239).

(c) The undertakers may also refuse to supply any person whose payments 
for the supply of electrical energy are for the time being in arrear (not 
being the subject of a bona fide dispute), whether any such payments be due 
in respect of a supply to the premises for which a supply is demanded, or 
in respect of other premises (Electric Lighting Act, 1909. s. 18, y*W, p. 241).

(rf) Vf. s. 18 of the Act of 1882, unie. p. 104.

28. —(1) The maximum power with which any consumer shall ho 
entitled to he supplied shall he of such amount as he may require to 
be supplied with, not exceeding what may be reasonably anticipated 
as the maximum consumption on his premises : Provided that where 
any consumer has required the undertakers to supply him with a 
maximum power of any specified amount, he shall not be entitled to 
alter that maximum except upon one month's notice to the under­
takers, and any expenses reasonably incurred by the undertakers in 
respect of the service lines by which energy is supplied to the 
premises of that consumer, or any fittings or apparatus of the under­
takers upon those premises, consequent upon the alteration, shall be 
paid by him to the undertakers, and may be recovered summarily as 
a civil debt.

(2) If any difference arises between any such owner or occupier 
and the undertakers as to what may be reasonably anticipated as 
the consumption on his premises or as to the reasonableness of any 
expenses under this section, that difference shall be determined by 
arbitration.

As to the recovery by the undertakers of sums payable to them, see s. 70, 
post, p. 201, and notes to s. 12 of the Act of 1882, ante, p. 95.

29. Where the local authority are not themselves the undertakers, 
the undertakers shall, upon receiving reasonable notice from the 
local authority requiring them to supply energy to any public lamps 
within the distance of seventy-five yards from any distributing main 
of the undertakers in which they are for the time being required to 
maintain a current of energy for the purposes of general supply 
under the Special Order, or the Board of Trade regulations, give 
and continue to give ai- of energy to those lamps in such 
quantities as the local authority may require to bo supplied.

The case of London Corporation v. City of London Electric Liyhtiny Co.. 
tried before Kkkkwich, J., (Electrician, February 17th, 1899, p. 582), 
turned upon the construction of three agreements between the parties, and 
amongst other questions which came before the court for decision were, 
(1) whether or not the corporation were entitled to have the public and

1



(tî2 & (53 Vict. c. 19). 1*1

private lighting of the city carried out by separate mains, and by separate 
generating plant, both in the main thoroughfares and in the side streets, 
courts, lanes, etc. ; and (2) whether or not, for the purpose of public 
lighting, the corporation were entitled to a continuous current of electricity 
both in the main thoroughfares and in the side streets, etc.

Schedule. 
Sect. 29.

30.—(1) Whenever the undertakers make default in supplying 
energy to any owner or occupier of promises to whom they may be 
and are required to supply energy under the Special Order, they 
shall be liable in respect of each default to a penalty not exceeding 
forty shillings for each day on which the default occurs.

(2) Where the local authority are not themselves the undertakers, 
and the undertakers make default in supplying energy to the public 
lamps to which they may be and are required to supply energy under 
the Special Order, the undertakers shall be liable in respect of each 
default to a penalty not exceeding forty shillings for each lamp, and 
for each day on which the default occurs.

(3) Whenever the undertakers make default in supplying energy 
in accordance with the terms of the Board of Trade regulations they 
shall be liable to such penalties as are prescribed by the regulations 
in that behalf.

(4) Provided that the penalties to be inflicted on the undertakers 
under this section shall in no case exceed in the aggregate in respect 
of any defaults not being wilful defaults on the part of the under­
takers the sum of fifty pounds for any one day, and provided also 
that in no case shall any penalty bo inflicted in respect of any default 
if the court are of opinion that the default was caused by inevitable 
accident or force majeure or was of so slight or unimportant a 
character as not materially to affect the value of the supply.

Where there is no special contract between the undertakers and the 
consumer obliging the former to give a supply, the latter cannot maintain 
an action for damages for failure to supply, his only remedy is to proceed 
for penalties under this section (see Clegg, Parkinson <(’• C<>. v. Earby Gas 
Co., [1896] 1 (j. It. 692) ; but if there is such a contract, the consumer may 
maintain an action for damages for its breach, and is not limited to 
proceeding for penalties. This is certainly so where the consumer would 
not be entitled to demand a supply apart from the agreement, and is 
probably so where lie would bo so entitled (Morris and Basterl v. Lough - 
borough Corporation, [1908] 1 K. It. 205; Bourne v. Marylebone Borough 
Council (1908), 24 T. L. R. 322. reversed on another ground (1909), 
24 T. L. R. 613). See ante, p. 90.

Having regard to s. 7 of the Gasworks Clauses Act, 1847 (post, p. 217), 
incorporated with the Electric Lighting Act, 1882, it would be a good 
defence to a complaint under this section to show that the undertakers 
cannot reach the consumer's premises without breaking up land not dedicated 
to the public use, and that the owner of the land refuses his consent 
to such breaking up (Bellamy v. Liverpool United Gas Light Co. (1904), 
2 L.G. R. 1182).

Penalty for 
failure to 
supply.

1
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Schedule. 
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A cable laid down proved defective, and the supply of energy thus broke 
down. This was held to he “ inevitable accident (Sun Insurance Co. v. 
Dublin Corporation, Electrician, December 9th, 1899, p. 240).

For other cases of complaints under this section or similar sections in 
special Acts or Orders, see Marylehone Vestry v. Metropolitan Electric Supply 
Co., Jl. of (i. L., January 2nd, 1900, p. 34, and Electrician, January 5th, 
1900, p. 375 ; Jl. of Cl. L.,May 1st, 1900, p. 1231» ; London County Council v. 
Metropolitan Electric Supply Co., Jl. of (1. L., January 23rd, 1900, p. 212 ; 
Shaddick v. London Electric Supply Corporation, Jl. of (1. L., May 8th, 1900, 
p. 123f> : London County Council v. London E. S. Corporation, Jl. of (1. L., 
May 1st, 1900, p. 1135.

PllICE.

31. —(1) The undertakers may charge for energy supplied by them 
to any ordinary consumer (otherwise than by agreement)—

(1) By the actual amount of energy so supplied ; or
(2) By the electrical quantity contained in the supply ; or
(3) By such other method as may for the time being be approved

by the Board of Trade.
(2) Provided that where the undertakers charge by any method 

so approved by the Board of Trade, any consumer who objects to 
that method may by one month’s notice in writing require the 
undertakers to charge him at their option by the actual amount of 
energy supplied to him, or by the electrical quantity contained in 
the supply, and thereafter the undertakers shall not,except with the 
consumer’s consent, charge him by any other method.

(3) Provided also that, before commencing to supply energy through 
any distributing main for the purposes of general supply, the under­
takers shall, if the local authority are not themselves the undertakers, 
give notice to the local authority, and, if the local authority are 
t hemselves the undertakers, by public advertisement, by what method 
they propose to charge for energy supplied through that main ; and, 
where the undertakers have given any such notice, they shall not 
1)0 entitled to change that method of charging except after one 
month's notice of the change has been given by them, if the local 
authority are not themselves the undertakers to the local authority, 
and in any case to every consumer of energy who is supplied by 
them from the main.

“ General supply ” is defined in s. 1, ante, p. 147.
County of London Orders provide for notice to the county council.

32. —(1) The prices to be charged by the undertakers for energy 
supplied by them shall not exceed those stated in that behalf in the 
Special Order or in the case of a method of charge approved by the 
Board of Trade, such price as the Board of Trade determine on 
approving the method.

(2) Provided that if, in a case where the local authority are not 
themselves the undertakers, either the local authority or the under-
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inkers [or such number of consumers, not less than twenty, as the Schedule. 
Board of Trade consider sufficient, having regard to the population of Sect. 32. 
the area of supply], at any time after the expiration of [five] years 
after the commencement of the Special Order, make a representation 
to the Board of Trade that the prices or methods of charge stated in 
the Special Order or approved by the Board of Trade ought to be 
altered, the Board of Trade, after such inquiry as they may think 
tit, may make an order varying the prices or methods of charge 
stated in the Special Order or so approved as aforesaid, or substituting 
other prices or methods of charge in lieu thereof, and the prices or 
methods of charge so varied or substituted shall have effect on and 
after such day as may he mentioned in the Order, as if they had 
been stated in the Special Order : Provided also, that the prices and 
methods of charge for the time being in force may he altered in like 
manner at any time after the expiration of any or every period of 
[five] years after they were last altered.

The words in brackets were inserted by s. 10(1) of the Electric Lighting 
Act, 1900, jtonl, p. 237.

County of London Orders, whether in favour of companies or of local 
authorities, give the county council power of making representation.

In County of London Orders in favour of companies or persons it 
used to ho the practice to substitute August 26th, 18811, for " after the 
commencement of this Order," as the period from which the seven years are 
to run. Under 1807 Orders (that period of seven years having expired) the 
representation may he made 11 at any time after August 26th, 18% " (see.
<.</., County of London (Northern Extensions) P. O., 181*7, s. 32). in the 
most recent instance the representation may he made at any time with 
a proviso similar to the second proviso in the section in the text, e.r/., 
s. 32 of the Lewisham Electric Lighting Order, 11*01, confirmed by 
I Edw. 7, e. clxxviii.

No provision is made for revision of price where the undertakers are a 
local authority. This is probably because if the surplus profits of a local 
authority in any year exceed five per cent, upon the capital expended they 
must make a rateable reduction in their charges (s. 7(1), unify p. 153).

As to the prices usually stated in the Special Order, see notes to s. 20 of 
the Electric Lighting Act, 1882, ante, p. 105, and form of Order, /W, p. 306.

33. Subject to the provisions of the Special Order and of the other ehurgoa 
principal Act, and to the right of the consumer to require that he *'.v agree- 
shall he charged according to some one or other of the methods ""11 
above mentioned, the undertakers may make any agreement with 
a consumer as to the price to be charged for energy, and the mode in 
which those charges are to be ascertained, and may charge 
accordingly.

As to contracts by the undertakers and the stamp duty thereon, see 
Electric Lighting Act, 1882, ss. 10, 11*. 20, and Electric Lighting Act, 1901»,
*. 19, and notes thereto (pp. 87, 104, 105, 241).
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34. Where the local authority are not themselves the undertakers, 
the price to be charged by the undertakers and to be paid to them 
for all energy supplied to the public lamps, and the mode in which 
those charges are to be ascertained, shall be settled by agreement 
between the local authority and the undertakers, and, in case of 
difference, shall be determined by arbitration, regard being had to 
the circumstances of the case and the distributing or other mains 
(if any) which may have to be laid for the purpose, and the prices 
charged to ordinary consumers in the district.

Where electric supply undertakers agreed to provide street lamps in and 
to light certain streets, and the local authority agreed to pay “at such rates 
as will yield to the contractors a return equal to ten per cent, over the actual 
cost of generating the light." it was held that “ generating the light ” covered 
all operations leading up to the production of the light in the street lamps, 
including transmission of the current, and that “ the actual cost ” covered 
all that the production of the light cost, including depreciation of plant, 
rent, rates, taxes, and insurance (.1/tmiri/mliif/ of Ho hum i/o v. Holaieayo 
Watenmrlc* Co., [1908] A. C. 241).

Electric Inspectors.

35. —(1) The local authority (<r), so long as they are not themselves 
the undertakers, and, while the local authority are themselves the 
undertakers, the Board of Trade on the application of any consumer 
or of the undertakers, may appoint, and keep appointed, one or 
more competent and impartial person or persons to be electric 
inspectors under the Special Order.

(2) If, in a case where the local authority are not themselves the 
undertakers, no electric inspector is appointed by the local authority, 
or the inspection of electric lines and works is imperfectly attended 
to by the local authority, or the local authority themselves become 
the undertakers for the purposes of the Special Order, the Board 
of Trade, on the application of any consumer, or of the undertakers, 
may appoint, and keep appointed, one or more competent and 
impartial person or persons to be electric inspectors under the Special 
Order.

(«) In all County of London Orders the county council appoint the 
electric inspectors, and the Board of Trade are authorised to appoint on 
their default. As to the St. Paneras Order. 188.'$, and the Chelsea Order, 
1880, see note (rf), ante, p. .'$8.

36. —(1) The duties of an electric inspector under the Special 
Order shall be as follows :

(a) The inspection and testing, periodically and in special cases,
of the undertakers’ electric lines and works and the supply 
of energy given by them ;

(b) The certifying and examination of meters ; and
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(c) Such other duties in relation to the undertaking as may bo Schedule, 
required of him under the provisions of the Special Order Sect. 36. 
or of the Board of Trade regulations.

(2) The local authority (a), with the approval of the Board of 
Trade, or the Board of Trade, if the inspector is appointed by them, 
may prescribe the manner in which and the times at which any 
such duties are to be performed by an electric inspector, and also 
the fees to be taken by him, and those fees shall be accounted for 
and applied as may be directed by the local authority or the Board 
of Trade, as the case may be.

(rt) In County of London Orders the county council. For the rules 
made by the London County Council as to testing electricity meters, etc. 
and approved by the Board of Trade, see jnmt, p. 443.

37.—(1) The local authority (a) may pay to any electric inspector Remunera- 
appointed by them under the Special Order such reasonable retnune- *i™!t'rf0 
ration (if any) as they may determine, and that remuneration may inspectors, 
be in addition to, or in substitution for, any fees directed to be paid 
to electric inspectors in respect of their duties under the Special 
Order or the Board of Trade regulations, according as the local 
authority determine.

(2) Where the local authority are themselves the undertakers, 
they shall pay to every electric inspector appointed under the 
provisions of the Special Order such reasonable remuneration (if 
any) as may be determined by the Board of Trade, and that 
remuneration may be in addition to, or in substitution for, any fees 
which are directed to be paid to electric inspectors for services 
rendered by them under the Special Order or the Board of Trade 
regulations, as may be settled by that Board ; and where any such 
remuneration is settled to be in substitution for fees, any fees 
payable by any party other than the undertakers shall, in lieu of 
being paid to the electric inspector for his own use, be due and 
paid to him on behalf and for the use of the undertakers, and shall 
be carried by them to the credit of the local rate.

(«) In County of London Orders the county council.

38.—(1) The undertakers shall send to the Board of Trade notice Notice of 
of any accident by explosion, or fire, and also of any other accident jj,1*,^'ul 
of such kind as to have caused, or to be likely to have caused, loss Hoard of 
of life, or personal injury which has occurred in any part of the Tnw*e- 
undertakers’ works or their circuits, or in connexion with those 
works or circuits, and also notice of any loss of life or personal 
injury occasioned by any such accident. The notice shall be sent by 
the earliest practicable post after the accident occurs, or, as the case 
may be, after the loss of life or personal injury becomes known 
to the undertakers.
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If the undertakers fail to comply with the provisions of this sub­
section they shall be liable, for each default, to a penalty not 
exceeding twenty pounds.

(2) The Board of Trade may also, if they deem it necessary, 
appoint any electric inspector or other fit person to inquire and 
report as to the cause of any accident affecting the safety of 
the public, which may have been occasioned by or in connexion 
with the undertakers' works, whether notice of the accident has or 
has not been received from the undertakers, or as to the manner and 
extent in and to which the provisions of the Special Order and the 
principal Act, and of the Board of Trade regulations, so far as those 
provisions affect the safety of the public, have been complied with 
by the undertakers ; and any person appointed under this section, 
not being an electric inspector, shall for the purposes of his appoint­
ment have all the powers of an electric inspector under the Special 
Order.

Sub-section (1) was first inserted in Provisional Orders in 18118. See also 
Regulation A. 12. jiunt, p. .'Kill, and (under s. 4 of 1888 Act) Regulation 8, 
jitwt, p. 381*.

Notice must also be given under the Notice of Accidents Acts, 181*4 and 
11*0*1 (f»7 «6 68 Viet. c. 28, and (1 Edw. 7, c. 63), to the inspector for the

Testing and Inspection.

39. On the occasion of the testing of any main of the undertakers 
reasonable notice thereof shall be given to the undertakers by the 
electric inspector, and the testing shall be carried out at such suitable 
hours as, in the opinion of the inspector, will least interfere with the 
supply of energy by the undertakers, and in such manner as the 
inspector thinks expedient, but, except under the provisions of 
an order made in each case in that behalf by the Board of Trade, he 
shall not be entitled to have access to or interfere with the mains of 
the undertakers at any points other than those at which the under- 
lakers have reserved for themselves access to the said mains : 
Provided that the undertakers shall not be held responsible for any 
interruption in the supply of energy which may be occasioned bv or 
required by the inspector for the purpose of any such testing as 
aforesaid. Provided also that the testings shall not be made 
in regard to any particular portion of a main oftener than once in 
any three months, unless in pursuance of an order made in each 
case in that behalf by the Board of Trade.

40. An electric inspector, if and when required to do so by any 
consumer, shall, on payment by the consumer of the prescribed 
fee (a), test the variation of electric pressure at the consumer’s 
terminals, or make such other inspection and testing of the service 
lines, apparatus, and works of the undertakers upon the consumer’s
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premises as may be necessary for the purpose of determining Schedule, 
whether the undertakers have complied with the provisions of Sect. 40. 
the Special Order and the Board of Trade regulations.

(«) See s. 36 (2).

41.—(1) Where the local authority are not themselves the under- Undertakers 
takers, the undertakers shall at such places, within a reasonable 
distance from a distributing main, establish at their own cost and authority, to 
keep in proper condition such reasonable number of testing stations establish 
as the local authority think proper and sullicient for testing the Nations, 
supply of energy by the undertakers through the main, and shall 
place thereat proper and suitable instruments of a pattern to be 
approved by the Board of Trade, and shall connect those stations by 
means of proper and sufficient electric lines with the mains, and 
supply energy thereto for the purpose of the testing.

(2) If any dispute arises between the local authority and the 
undertakers as to whether the number of the testing stations and the 
distance from the main at which they are established is reasonable 
or excessive, or as to any excessive or improper use of energy 
for the testing, or as to the performance by the undertakers of 
their duties under this section, that dispute shall be determined by 
arbitration.

(3) Where the local authority are themselves the undertakers, a 
court of summary jurisdiction may upon the application of any ten 
consumers direct the undertakers, at their own cost, to establish at 
such places, within a reasonable distance from a distributing main, 
and keep in proper condition, such reasonable number of testing 
stations as the court think proper and sufficient for testing the 
supply of energy by the undertakers through the main, and 
thereupon the undertakers shall establish such testing places, and 
provide thereat such proper and suitable instruments of a pattern to 
be approved by the Board of Trade as the court direct, and they 
shall connect those stations by means of proper and sufficient electric 
lines with the mains, and supply energy thereto for the purpose of 
the testing.

In County of London Orders the county council are charged with the 
duty of seeing to the establishment of testing stations.

42. The undertakers shall set up and keep upon all premises from Undertakers 
which they supply energy by any distributing mains such suitable to keep 
and proper instruments of such pattern and construction as may be 
approved or prescribed by the Board of Trade, and shall take premises, 
and record, and keep recorded, such observations as the Board of 
Trade may prescribe, and any observations so recorded shall be 
receivable in evidence.
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43. —(1) The undertakers shall keep in efficient working order all 
instruments which they are required by or under the Special Order 
to place, set up, or keep at any testing station or on their own 
premises, and any electric inspector appointed under the Special 
Order may examine and record the readings of those instruments, 
and any readings so recorded shall he receivable in evidence.

(2) Where the local authority are not themselves the undertakers, 
the examinations and readings under this section must bo made at 
such times and in such manner as may be directed by the authority 
by whom the inspector is appointed.

44. Any electric inspector appointed under the Special Order shall 
have the right to have access at all reasonable hours to the testing 
stations and premises of the undertakers for the purpose of testing 
the electric lines and instruments of the undertakers, and ascertaining 
if they are in order, and in case they are not in order lie may require 
the undertakers forthwith to have them put in order.

45. The undertakers may, if they think tit, on each occasion of 
the testing of any main or service line, or the testing or inspection 
of any instruments of the undertakers by any electric inspector, be 
represented by some oflicer or other agent, but that officer or agent 
shall not interfere with the testing or inspection.

46. The undertakers shall afford all facilities for the proper 
execution of the Special Order with respect to inspection and testing 
and the readings and inspection of instruments, and shall comply 
with all the requirements of or under the Special Order in that 
behalf; and in case the undertakers make default in complying with 
any of the provisions of this section they shall be liable in respect of 
each default to a penalty not exceeding live pounds, and to a daily 
penalty not exceeding one pound.

47. —(1) Every electric inspector shall, on the day immediately 
following that on which any testing has been completed by him 
under the Special Order, make and deliver a report of the results of 
his testing to the authority or person by whom he was required to 
make the testing, and to the undertakers, and that report shall be 
receivable in evidence.

(2) If the undertakers or any such authority or person are or is 
dissatisfied with any report of any electric inspector, they or he may 
appeal to the Board of Trade against the report, and thereupon the 
Board of Trade shall inquire into and decide upon the matter of the 
appeal, and their decision shall be final and binding on all parties.

48. —(1) Save as otherwise provided by the Special Order or by 
the Board of Trade regulations, all fees and reasonable expenses of 
an electric inspector shall, unless agreed, be ascertained by a court 
of summary jurisdiction, or (where the inspector is appointed by
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them) by the Board of Trade, and shall be paid by the undertakers, 
and if a local authority are the undertakers may be recovered 
summarily as a civil debt.

(2) Provided that where the report of an electric inspector, or the 
decision of the Board of Trade, shows that any consumer was guilty 
of any default or negligence, the fees and expenses shall, on being 
ascertained as above mentioned, be paid by the consumer as the 
court or the Board, by whom the fees are ascertained, having regard 
to the report or decision, direct, and may be recovered summarily as 
a civil debt.

(3) Provided also, that in any proceedings for penalties under the 
Special Order the fees and expenses of an electric inspector incurred 
in connexion with the proceedings shall be payable by the com­
plainant or defendant as the court direct.

“ Reasonable expenses " means expenses specifically incurred by an 
electric inspector in making tests and inspections, and does not include 
salary appointed to the inspector, or the general expenses of his laboratory 
and staff (Crawford on behalf of London Corporation v. ( 'it// of London 
ICIectlie Lif/htinfi Co. ( 1 898), (17 L. J. Q. B. 942). See a special enactment 
on this subject in City of London Electric Lighting Order, 1899 (confirmed 
by 02 & 03 Vict. c. cclxxv, a. 49).

Meters.

49. [The amount of energy supplied by the undertakers to any 
ordinary consumer under the Special Order, or the electrical 
quantity contained in the supply (according to the method by which 
the undertakers elect to charge), hereinafter referred to as “ the 
value of the supply," shall, except as otherwise agreed between the 
consumer and the undertakers, be ascertained by means of an 
appropriate meter duly certified under the provisions of the Special 
Order, and fixed and connected with the service lines in some 
manner approved by the Board of Trade.]

This section, and ss. it0, f»l and 63, were substituted hy the Electric 
Lighting Act, 1909, for the original sections so numbered in the Schedule 
to the Act of 1899.

In some of the Power Acts special provisions will be found with regard to 
meters to lie used, and there is a provision for arbitration in the absence of 
agreement as to the type of meter to be used, with a further provision 
that if cither the company or the “authorised undertakers" shall so require 
the value of the supply shall be ascertained by three such meters, one to 
belong to and lie kept in repair by the company, another to belong to and 
lie kept in repair by the authorised undertakers, and a third to be provided 
and kept in repair by the company at the joint expense of the company and 
the authorised undertakers. In such case the amount of energy supplied 
is to bo ascertained by the average of the readings of these meters, any 
meter showing a difference from the mean reading of the three of more 
than 3 per cent, is to be re-calibruted, and the cost borne equally by the
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Schedule, company and the authorised undertakers (County of Durham Act, 1900, 
Sect. 49. s. 14, and North Metropolitan Act, 1900, s. 14). These Acts do not incor­

porate s. 49. For a case arising out of a dispute under a similar clause 
contained in an agreement, see Grarenend mid Northjieet Electric Tramiray», 
Limited v. G rave tend Corporation (1910), 8 L. G. R. 445.

Meter to lie 60. [A meter shall be considered to be duly certified under the
provisions of the Special Order if it bo certified by an electric 
inspector appointed under the Special Order to be a meter capable 
of ascertaining the value of the supply within such limits of error 
as may, as respects meters of the class to which the meter belongs, 
be allowed by the Board of Trade, and to be of some construction 
and pattern approved by the Board of Trade, and every such meter 
is hereinafter referred to as a “ certified meter ” : Provided that, 
where auy alteration is made in any certified meter, that meter 
shall cease to be a certified meter unless and until it is again 
certified as a certified meter under the provisions of the Special 
Order.]

See note to s. 49, ante.

51. [An electric inspector, on being required to do so by the 
undertakers or by any consumer, and on payment of the prescribed

Inspector to 
certify meter.

fee (a) by the party so requiring him, shall examine any meter used 
or intended to bo used for ascertaining the value of the supply, and 
shall certify it as a certified meter if he considers it entitled to be so 
certified, and the inspector shall, on the like requisition and pay­
ment, examine the manner in which any such meter has been fixed 
and connected with the service lines, and shall certify that it has 
been fixed and connected with the service lines in some manner 
approved by the Board of Trade, if he considers that it is entitled 
to be so certified.]

See note to s. 49, ante.
(«) See s. 3G (2), ante, p. 185.

Undertakers 52. Where the value of the supply is under the Special Order 
metenTii required to be ascertained by means of an appropriate meter, the 
returned to undertakers shall, if required by any consumer, supply him with an

appropriate meter, and shall, if required, fix it upon the premises of
the consumer and connect the service lines therewith and procure 
the meter to be duly certified under the provisions of the Special 
Order, and for those purposes may authorise and empower any 
officer or person to enter upon the premises at all reasonable times 
and execute all necessary works and do all necessary acts ; provided 
that previously to supplying any such meter the undertakers may 
require the consumer to pay to them a reasonable sum in respept of 
the price of the meter, or to give security therefor, or (if he desires
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to hire the meter) may require him to enter into an agreement for Schedule, 
the hire of the meter as hereinafter provided. Sect62.

83. [The undertakers shall not, nor shall any consumer, connect Meters not 
any meter used or to be used under the Special Order for ascer- ^
taming the value of the supply with any electric line through which disconnected 
energy is supplied by the undertakers, or disconnect any such meter without 
from any such electric line, unless the one has given to the other notllotlcv' 
less than forty-eight hours* notice in writing of the intention to do 
so, and the undertakers or any consumer acting in contravention of 
this section shall be liable for each offence to a penalty not exceeding 
forty shillings.]

See note to s. 49, ante, 189.

54.—(1) Every consumer shall at all times at his own expense Consumer to 
keep all meters belonging to him, whereby the value of the supply is 
to be ascertained, in proper order for correctly registering that p,0peV order, 
value, and in default of his so doing the undertakers may cease to 
supply energy through the meter.

(2) The undertakers shall have access to and bo at liberty to take 
off, remove, test, inspect, and replace any such meter at all reasonable 
times : Provided that all reasonable expenses of and incident to any 
such taking off, removing, testing, inspecting, and replacing, and the 
procuring the meter to be again duly certified where the re-certifying 
is thereby rendered necessary, shall, if the meter is found to be not 
in proper order, be paid by the consumer, but if it is found to be 
in proper order all expenses connected therewith shall be paid by 
the undertakers.

See also s. ‘24, Electric Lighting Act, 1882, ante, p. 110.
Where the consumer hires a meter from the undertakers, the latter keep 

it in repair. See s. f>G, pont.

85. The undertakers may let for hire any meter for ascertaining Power to the 
the value of the supply, and any fittings thereto, for such rémunéra- u/,1 *«10ter»
tion in money and on such terms with respect to the repair of the 
meter and fittings, and for securing the safety and return to the 
undertakers of the meter and fittings, as may be agreed upon between 
the hirer and the undertakers, or, in case of difference, determined 
by the Board of Trade, and that remuneration shall be recoverable 
by the undertakers summarily as a civil debt.

Such meters are protected from distress, execution and proceedings in 
bankruptcy while on the consumer’s premises, and provided they are 
marked as the property of the undertakers they remain such property of 
tlie undertakers even though fixed to the premises (Electric Lighting Act,
1882, s. ‘25 ; Electric Lighting Act, 1909, s. 10).
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56. The undertakers shall, unless the agreement for hire otherwise 
provides, at all times, at their own expense, keep all meters let for 
hire by them to any consumer, whereby the value of the supply is 
ascertained, in proper order for correctly registering that value, and 
in default of their doing so the consumer shall not be liable to pay 
rent for the meters during such time as the default continues. The 
undertakers shall, for the purposes aforesaid, have access to and bo 
at liberty to remove, test, inspect, and replace any such meter at all 
reasonable times: Provided that the expenses of procuring any such 
meter to be again duly certified, where that re-certifying is thereby 
rendered necessary, shall be paid by the undertakers.

See also s. 24, Electric Lighting Act. 1882.
Where a consumer uses his own meter, he must keep it in repair. See 

s. 54, tntpru.

Differences ns 57. If any difference arises between any consumer and the undor- 
to correctness takers as to whether any meter, whereby the value of the supply is 
he settled by ascertained (whether belonging to the consumer or to the under- 
i n spec tor. takers), is or is not in proper order for correctly registering that 

value, or as to whether that value has been correctly registered in 
any case by any meter, that difference shall be determined upon the 

•ation of cither party by an electric inspector or, where the 
local authority (a) are the consumers, by an inspector to be appointed 
by the Board of Trade, and that inspector shall also order by which 
of the parties the costs of and incidental to the proceedings before 
him shall be paid, and the decision of the inspector shall ho final 
and binding on all parties.

Subject as aforesaid, the register of the meter shall be conclusive 
evidence (5) in the absence of fraud of the value of the supply.

(«) In County of London Orders the county council.
(6) (’/. the Gasworks Clauses Act, 1871, s. 20, which makes the register 
prima facie evidence." Where a new meter registered three times as 

much as a former meter had registered for five years during the corre­
sponding cpiarter, Judge Rextol'L, K.C., in the City of London Court, 
held, on the facts, that the register of the meter was not conclusive evidence 
( ('ifif <>f London K. L. Co. v. ()iiklef/, Times. November 12th, 1902 ; Elec­
trician. November 14th, 1902, p. 158 : El. Rev., November 14th, 1902, 
p. 817 : Jl. of O. L., November 18th, 1902, p. 1.'$.'12). but this decision 
seems open to question. Sec (irarenend a ml North fleet FAeetrie Traiiiteai/x, 
Limited v. (iraeeteud Corporation (1910), 8 L. G. R. 445, a decision under a 
special agreement providing for three meters.

Schedule. 
Sect. 56.

Undertakers 

fur hire in

Undertakers 58. Where any consumer who is supplied with energy by the 
extends "i undertakers from any distributing main is provided with a certified 
providing meter for the purpose of ascertaining the value of the supply and 
-meters t|ie undertakers change the method of charging for energy supplied 

by them from the main, the undertakers shall pay to that consumer

41
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the reasonable expenses to which he may be put in providing a new Schedule, 
meter for the purpose of ascertaining the value of the supply according Sect. 58. 
to the new method of charging, and those expenses maybe recovered methud of
by the consumer from the undertakers summarily as a civil debt. charge < J altered.

69. In addition to any meter which may be placed upon the Undertakers 
premises of any consumer to ascertain the value of the supply, the "“W l*1*00r J . i meters toundertakers may place upon his premises such meter or other measure
apparatus as they may desire for the purpose of ascertaining or ^«pply «r 
regulating either the amount of energy supplied to the consumer measurement, 
or the number of hours during which the supply is given, or the 
maximum power taken by the consumer, or any other quantity or 
time connected with the supply : Provided that the meter or apparatus 
shall be of some construction and pattern and shall be fixed and con­
nected with the service lines in some manner approved by the Board 
of Trade, and shall be supplied and maintained entirely at the cost 
of the undertakers, and shall not, except by agreement, be placed 
otherwise than between the mains of the undertakers and the 
consumer's terminals.

Maps.

60.—(1) The undertakers shall forthwith after commencing to Map of area 
supply energy under the Special Order cause a map to be made of ^ ^PP1^ 
the area of supply, and shall cause to be marked thereon the line 
and the depth below the surface of all their then existing mains, 
service lines, and other underground works and street boxes, and 
shall once in every year cause that map to be duly corrected so as 
to show the then existing lines. The undertakers shall also, if so 
required by the Board of Trade or the Postmaster-General (a), cause 
to he made sections showing the level of all their existing mains and 
underground works other than service linos. The said map and 
sections shall be made on such scale or scales as the Board of Trade 
prescribe.

(2) Every map and section so made or corrected, or a copy thereof, 
marked with the date when it was so made or last corrected, shall 
be kept by the undertakers at their principal office within the area 
of supply, and shall at all reasonable times bo open to the inspection 
of all applicants, and those applicants may take copies of it or any 
part thereof. The undertakers may demand aqd take from every 
such applicant such fee not exceeding one shilling for each inspection 
of the map, section, or copy, and such further fee not exceeding five 
shillings for each copy of it, or any part thereof, taken by the 
applicant, as they prescribe.

(3) The undertakers shall, if required by the Board of Trade or 
the Postmaster-General (a), or, where the local authority are not 
themselves the undertakers, by the local authority, supply to them 
or him a copy of any such map or section and cause that copy to
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be duly corrected so as to agree with the original or originals thereof 
as kept for the time being at the office of the undertakers.

(4) If the undertakers fail to comply with any of the requirements 
of this section they shall for each default be liable to a penalty 
not exceeding ten pounds, and to a daily penalty not exceeding two 
pounds.

(#/) In County of London Orders the words ‘‘ortho county council” arc 
added. See also London Electric Supply Act, 1V0X, s. If» (5), />#>*<, p. *27V, 
as to lines laid down under that Act.

Notices, etc.

61. Notices, orders, and other documents under the Special Order 
may he in writing or in print, or partly in writing and partly in 
print, and where any notice, order, or document requires authenti­
cation by the local authority, the signature thereof by the clerk or 
surveyor to the local authority shall he sufficient authentication.

62. —(1) Any notice, order, or document required or authorised to 
he served upon any body or person under the Special Order or the 
principal Act may be served by being addressed to that body or 
person, and being left at or transmitted through the post to the 
following addresses respectively :

(a) in the case of the Board of Trade, the office of the Board of
Trade ;

(b) in the case of the Postmaster-General, the General Post
Office ;

(c) in the case of any county council, the office of that council ;
(d) in the case of any local authority, the office of that local

authority ;
(e) in the case of the undertakers, where the undertakers are not

a local authority, the registered office of the undertakers ;
(f) in the case of a company having a registered office, at that

registered office, and in the case of a company having an
office or offices, hut no registered office, the principal
office of that company ;

(g) in the case of any other person, the usual or last-known place
of abode of that person.

(2) A notice, order, or document by this Schedule required or 
authorised to he served on the owner or occupier of any premises 
shall he deemed to he properly addressed if addressed by the 
description of the “ owner” or “ occupier ” of the premises (naming 
the premises) without further name or description.

(3) A notice, order, or document by the Special Order required 
or authorised to he served on the owner or occupier of premises may 
he served by delivering it, or a true copy thereof, to some person on 
the premises, or, if there is no person on the premises to whom the 
same can with reasonable diligence be delivered, by fixing it on 
some conspicuous part of the premises.
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(4) Subject to the provisions of the Special Order as to cases of Schedule, 
emergency, where the interval of time between the service of any Sect. 62. 
notice or document under the provisions of the Special Order and 
the execution of any works, or the performance of any duty or act, 
is less than seven days, the following days shall not be reckoned in 
the computation of that time ; that is to say, Sunday, Christmas 
Day, Good Friday, any bank holiday under and within the meaning 
of the Bank Holiday Act, 1871, and any Act amending that Act, 34 & 35 Viet, 
and any day appointed for public fast, humiliation, or thanks- c* H. 
giving.

Thu Bank Holiday Act, 1871, lias been extended as to Ireland by the 
Bank Holiday (Ireland) Act, 1903 (3 Edw. 7, c. 1).

Cf. Gasworks Clauses Act, 1871, s. 45, incorporated with the principal 
Act (post, p. 226).

Révocation of Special Order.

63. If the Board of Trade, in any case where a local authority are Revocation 
not the undertakers, at any time after the commencement of the ^h^re under 
Special Order, have reason to believe that the undertakers have takers are 
made any default in executing works or supplying energy in accord- insolvent, 
ancc with the provisions of that Order, and that that default is
in consequence of the insolvency of the undertakers, and that by 
reason of that insolvency the undertakers are unable fully and 
etliciently to discharge the duties and obligations imposed upon 
them by that Order, the Board of Trade may after such inquiry as 
they may think necessary, and after considering any representations 
of the local authority, revoke that Order as to the whole or (with the 
consent of the undertakers) as to any part of the area of supply.

In County of London Orders, the Board of Trade are required to consider 
representations of the county council.

Sec also s. 5, ante, p. 151.

64. If in any case where a local authority are not the undertakers, Revocation 
the undertakers at any time after the commencement of the Special vl 
Order represent to the Board of Trade that the undertaking cannot undertaking 
be carried on with profit, and ought to bo abandoned, the Board of cannot be 
Trade shall inquire into the truth of the representation, and if upon with profit, 
that inquiry they are satisfied of the truth of the representation
they may, if in their discretion they think fit, revoke the Special 
Order as to the whole or (with the consent of the undertakers and 
of the local authority) as to any part of the area of supply.

In County of London Orders the consent of the county council is also 
required.

66. If in a case where the local authority are themselves the Revocation
undertakers, the Board of Trade, at any time after the commence- w,lVlti .1<>calauthority aro

o g undertakers
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ment of the Special Order, have reason to believe that the under­
takers have made default in executing works or supplying energy 
in accordance with the provisions of the Special Order, the Board 
of Trade may, after such inquiry as they may think necessary, 
revoke the Special Order as to the whole or (with the consent of 
the undertakers) any part of the area of supply upon such terms as 
the Board of Trade think just.

66. In addition to any other powers which the Board of Trade 
may have in that behalf, they may revoke the Special Order at any 
time with the consent and concurrence of the undertakers, and, 
where the local authority are not themselves the undertakers, also 
of the local authority upon such terms as the Board of Trade think

67. If the Board of Trade, in any case where the local authority 
are not themselves the undertakers, at any time revoke the Special 
Order as to the whole or any part of the area of supply, under any 
of the provisions of the Special Order, the following provisions shall 
have effect :

(a) The Board of Trade shall serve a notice of the revocation upon
the undertakers and upon (a) the local authority, and shall 
in that notice tix a date at which the revocation shall take 
effect, and from and after that date all the powers and 
liabilities of the undertakers under the Special Order or 
this Act, for the supply of energy within such area, or 
part thereof as aforesaid, shall absolutely cease and 
determine.

(b) Within two months after the service of the notice by the
Board of Trade upon the local authority, the local authority, 
if they think tit, may by notice in writing require the 
undertakers to sell, and thereupon the undertakers shall 
sell, to them so much of the undertaking or such part 
thereof as aforesaid as is within the district of the local 
authority, upon terms of paying the then value of all land, 
buildings, works, materials, and plant of the undertakers 
suitable to and used by them for the purposes of the 
undertaking or such part thereof as aforesaid, that value 
being agreed or estimated in manner directed by the 
Electric Lighting Act, 1888, in the case of purchases 
effected by the local authority under section two of that 
Act (6).

(c) Where any purchase is so effected, the undertaking, or part
thereof so purchased, shall vest in the local authority, freed 
from any debts, mortgages, or similar obligations of the 
undertakers, or attaching to the undertaking (6) ; and the 
revocation of the Special Order, as to the whole of the area 
of supply, or such part thereof as aforesaid, shall extend
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only to the revocation of the rights, powers, authorities, 
duties, and obligations of the undertakers from whom the 
undertaking, or such part thereof as aforesaid, is purchased 
in relation to the supply of energy within that area or part 
thereof, and, save as aforesaid, the Special Order shall 
remain in full force within that area or part thereof in 
favour of the local authority, by whom the undertaking or 
part thereof is purchased as aforesaid.

(d) Where no purchase has been effected under the preceding
provisions of this section, the local authority, and any body 
or person who may be liable to repair any street or part of 
a street in which any works of the undertakers have been 
placed, may (subject however to any agreement between 
the local authority or that body or person and the under­
takers providing for the removal of those works by the 
undertakers) forthwith remove those works with all reason­
able care, and the undertakers shall pay to the local 
authority, or other such body or person as aforesaid, such 
reasonable costs of the removal, and of the reinstatement 
of the street or part of a street as may be specified in 
a notice to be served on the undertakers by the local 
authority or other body or person, or (if so required by the 
undertakers, within one week after the service of the notice 
upon them) as may be determined by arbitration.

If the undertakers fail to pay such reasonable costs as 
aforesaid within one month after the service upon them of 
the notice, or the delivery of the award of the arbitrator (as 
the case may be), the local authority, or other such body or 
person as aforesaid, may, without any previous notice to the 
undertakers (but without prejudice to any other remedy 
which they may have for the recovery of the amount), sell 
and dispose of any such works as aforesaid, either by public 
auction or private sale, and for such sum or sums and 
to such person or persons as they may think fit ; and may, 
out of the proceeds of the sale, pay and reimburse them­
selves the amount of the costs so specified or settled as 
aforesaid and of the costs of sale, and the balance (if any) 
of the proceeds of the sale shall be paid over by them to the 
undertakers.

(e) In case the local authority or any body or person may bo
entitled to compensation for any damage sustained by them 
by reason or in consequence of the execution of any works 
within such area, or part thereof as aforesaid, or the 
exercise of any powers granted by the Special Order to the 
undertakers, or for any expenses to which that local 
authority, body, or person may have been put in removing 
any works of the undertakers within the area, or part 
thereof, under the provisions of the Special Order, that

Schedule. 
Sect. 67.
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Schedule. compensation shall be a first charge on any money that may
Sect. 67. have been deposited or secured by the undertakers under

the provisions of the Special Order in respect of that area, 
or part thereof, and which may not have been repaid 
or released to the undertakers, and that money shall 
he applied rateably in satisfying those claims, and in every 
such case the amount of compensation to be paid in respect 
of the various claims, and the persons to whom it is to be 
paid, shall he determined by arbitration.

Vf) In County of London Orders, the words county council and the " are 
here inserted.

(h) See s. 2 of the Act of 1888 and notes thereto, ante, p. 135.

Provisions 
where local 
authority are 
undertakers 
and Order is 
revoked.

68.—(1) If the Board of Trade, in a case where the local authority 
are themselves the undertakers, at any time revoke the Special 
Order as to the whole or any part of the area of supply, any persons 
who may ho liable to repair any street or part of a street within that 
area or part thereof in which any works of the undertakers have been 
placed, may forthwith remove those works with all reasonable care, 
and the undertakers shall pay to those persons such reasonable costs 
of the removal as are specified in a notice to be served on the under­
takers by those persons, or if so required by the undertakers within 
one week after the service of the notice upon them as may be 
determined by arbitration.

(2) If the undertakers fail to pay such reasonable costs as 
aforesaid within one month after the service upon them of such 
notice or the delivery of the award of the arbitrator (as the case may 
be), such persons as aforesaid may without any previous notice to 
the undertakers (but without prejudice to any other remedy which 
they may have for the recovery of the amount), sell and dispose of 
any such works as aforesaid either by public auction or private sale, 
and for such sum or sums and to such person or persons as they 
think tit, and may out of the proceeds of the sale pay and reimburse 
themselves the amount of the costs so specified or determined 
as aforesaid, and of the costs of sale, and the balance (if any) of the 
proceeds of the sale shall be paid over by them to the undertakers.

Cf. the preceding section. It will he observed that the present section is 
confined to the removal of the undertakers’ works from the streets, and the 
expenses attending the same.

General.

Remedying 69.—(1) If at any time it is established to the satisfaction of the
worts16"1 aml Board of Trade—

(a) that the undertakers are supplying energy otherwise than by 
means of a system which has been approved by the Board 
of Trade or (except in accordance with the provisions of the
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Special Order) have permitted any part of their circuits to Schedule, 
be connected with earth or placed any electric line above Sect.JJ9. 
ground ; or

(b) that any electric lines or works of the undertakers are
defective, so as not to be in accordance with the provisions 
of the Special Order or the Board of Trade regulations ; or

(c) that any work of the undertakers or their supply of energy is
attended with danger to the public safety, or injuriously 
affects any telegraphic line of the Postmaster-General, 

the Board of Trade may by order specify the matter complained of, 
and require the undertakers to abate or discontinue it within such 
period as is therein limited in that behalf, and if the undertakers 
make default in complying with the order they shall be liable to a 
penalty not exceeding twenty pounds for every day during which the 
default continues.

(2) The Board of Trade may also if they think fit by the same or 
any other order forbid the use of any electric line or work as from 
such date as may be specified in that behalf until the order is 
complied with, or for such time as may be so specified, and if 
the undertakers make use of any such electric line or work while the 
use thereof is so forbidden they shall be liable to a penalty not 
exceeding one hundred pounds for every day during which the user 
continues.

(3) In any case of non-compliance with an order under this section, 
whether a pecuniary penalty has been recovered or not, the Board of 
Trade, if in their opinion the public interest so requires, may revoke 
the Special Order on such terms as they think just.

See 8. 10, mile, p. 156, and see the Board of Trade Regulations, post, 
p. 364.

70.—(1) The Board of Trade Regulations for the time being Publication 
in force shall within one month after they have come into force, as °*0™8uIa' 
made or last altered, be printed at the expense of the undertakers, 
and a true copy thereof, certified by or on behalf of the undertakers, 
shall be kept by the undertakers at their principal office within the 
area of supply, and supplied to any person demanding them at 
a price not exceeding sixpence for each copy, and where the local 
authority are not themselves the undertakers, a like copy shall also 
be forthwith served upon the local authority (a).

(2) If the undertakers make default in complying with the 
provisions of this section they shall be liable to a penalty not 
exceeding five pounds, and to a daily penalty not exceeding five 
pounds.

(«) Under County of London Orders the county council are also entitled 
to be served with a copy.

See the Regulations, post, p. 364.
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Schedule. 
Sect. 71.

Nature and 
amount of 
security.

Proceedings 
of Board of 
Trade.

Approval 
or consent of 
Board of 
Trade.

Notifie of 
approval of 
Board «if 
Tra«le, etc. 
to lie given 
by advertise-

71. Where any security is required under the Special Order to he 
given to or by the undertakers, that security may be by way of 
deposit or otherwise, and of such amount as may be agreed upon 
between the parties, or as in default of agreement may be deter­
mined, on the application of either party, by a court of summary 
jurisdiction, and that court may also order by which of the parties 
the costs of the proceedings before them shall be paid, and the 
decision of the court shall be final and binding on all parties : Pro­
vided that where any such security is given by way of deposit the 
party to whom the security is given shall pay interest at the rate of 
four per centum per annum on every sum of ten shillings so deposited 
for every six months during which it remains in their hands.

72. —(1) All things required or authorised under the Special Order 
to be done by, to, or before the Board of Trade, may bo done by, 
to, or before the President or a secretary or assistant secretary of 
the Board.

(2) All documents purporting to be orders made by the Board of 
Trade and to be sealed with the seal of the Board, or to be signed 
by a secretary or assistant secretary of the Board, or by any person 
authorised in that behalf by the President of the Board, shall be 
received in evidence, and shall bo deemed to be those orders 
without further proof, unless the contrary is shown.

(3) A certificate, signed by the President of the Board of Trade, 
that any order made or act done is the order or act of the Board, 
shall be conclusive evidence of the order or act so certified.

73. —(1) Where the Special Order provides for any consent or 
approval of the Board of Trade, the Board may give that consent or 
approval subject to terms or conditions, or may withhold their 
consent or approval, as in their discretion they may think fit.

(2) All costs and expenses of or incident to any approval, consent, 
certificate, or order of the Board of Trade or of any inspector or 
person appointed by the Board of Trade, including the cost of any 
inquiry or tests for the purpose of determining whether the same 
should be given or made, to such an amount as the Board of Trade 
certify to be due, shall be borne and paid by the applicant therefor.

Provided that where any approval is given by the Board of Trade 
to any plan, pattern, or specification, they may require such copies 
of the plan, pattern, or specification as they think fit to be prepared 
and deposited at their office at the expense of the applicant, and 
may, as they think fit, revoke any approval so given, or permit the 
approval to be continued, subject to such modifications as they 
think necessary.

74. Where the Board of Trade—
(1) upon the application of the undertakers, give any approval or 

grant any extension of any time limited for the per­
formance of any duties by the undertakers ; or
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(2) in a case where the local authority are not themselves the Schedule.
undertakers, revoke the Special Order upon the application Sect. 74. 
of (a) the local authority or the undertakers as to the whole 
or any part of the area of supply ; or

(3) in a case where the local authority are themselves the under­
takers revoke the Special Order as to the whole or any 
part of the area of supply,

notice that the approval has been given, or the extension of time 
granted, or the revocation made, shall, if the Board of Trade so 
direct, he published by public advertisement once at least in each of 
two successive weeks in some one and the same local newspaper by 
the undertakers, or, where the application for revocation has been 
made by the local authority, by the local authority.

(ff) In County of London Orders, the words “the county council or" arc 
here added.

75. If, in a case where the local authority are not themselves the Notice of 
undertakers, any application is made to the Board of Trade to ^extension 
extend any time limited for the performance of any duties by the of time, etc. 
undertakers, notice of the application shall be served on the local j^iven 
authority by the undertakers, and an opportunity shall be given to authority, 
the local authority to make representations or objections with 
reference thereto.

In County of London Orders the notice is required to be served on the 
county council, who may also make representations.

76.—(1) All penalties, fees, expenses, and other moneys recover- Recovery and 
able under the Special Order, or under the Board of Trade régula- ^penalties, 
lions, the recovery of which is not otherwise specially provided for, 
may be recovered summarily in manner provided by the Summary 
Jurisdiction Acts (a).

(2) Any penalty recovered on prosecution by an officer of the 
local authority (b) in a case where the local authority are not them­
selves the undertakers, shall, if there is an electric inspector for the 
time being appointed by the local authority (b), be paid to that officer 
and by him to the local authority, and shall bo applied in aid of the 
local rate (c).

(3) Any penalty recovered on prosecution by any other body or 
person, or any part thereof, may, if the court so direct, bo paid to 
that body or person (d).

(a) See note (#*) to s. 12, Electric Lighting Act, 1882, unie, p. 97.
(/>) In County of London Orders, the county council.
(i) Where the county council recover the penalty it is curried to the 

county fund.
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Schedule. 
Sect. 76.

VmlcrtakcrH

lusponaiblu 
fur all 
«lainages.

As to 
mort gages.

(#/) In Comity of London Orders there is an additional paragraph in this 
section, viz. :

"Save as aforesaid all penalties recovered summarily under this Order 
shall he applied according to the law regulating the application of 
penalties so recovered within the metropolitan police district."

77. The undertakers shall be answerable for all accidents, 
damages, and injuries happening through the act or default of the 
undertakers, or of any person in their employment, by reason of or 
in consequence of any of the undertakers' works, and shall save 
harmless all authorities, bodies, and persons by whom any street 
is repairable, and all other authorities, companies, and bodies 
collectively and individually, and their oilicers and servants, from 
all damages and costs in respect of those accidents, damages, and 
injuries.

It has been held that h ./if» of the Tramways Act, 1870, the terms of 
which are similar to those of this section, applies only to a wrongful act 
or default, and does not make the promoters or lessees of the tramways 
answerable for mere accident caused without negligence (lirocklehurst v. 
Manchester, limy, Rochdale and Oldham Steam Tramways Co. (1880), 
17 Q. R. D. 118). In Mid wood v. Manchester Corporation, [1905] 2 K. B. 
51)7, Mathkw, L.J., expressed the opinion that the decision in Urockle- 
hnrut's Case had no application to a section in an Electric Lighting Order 
similar to s. 77 of this Act, by reason of the difference of the nature of the 
business involved, and that such section in the Electric Lighting Order 
must he read in the light of a later section in terms similar to s. 81 of this 
Act. It is submitted, however, that the decision in Jirocklehurst's Case is 
applicable to s. 77, and that undertakers are only answerable for such 
accidents, damages, and injuries if occasioned by the wrongful act or 
negligence of themselves or their employees (including independent con­
tractors, see cases cited, post, p. 213), or (by reason of s. 81, post) by acts or 
omissions amounting to or causing a nuisance. This seems to have been 
the view of the Divisional Court in Solomons v. Stepney Jiorongh Council 
(3 L. (1. 11. 912). See also s. 17, Electric Lighting Act, 1882, ante, p. 103.

78. Nothing in the Special Order shall prevent the undertakers, 
in a case where a local authority are not the undertakers, from 
borrowing money on the security of mortgages of the undertaking, 
or shall make the consent or approval of the Board of Trade 
necessary to the validity or effect of any such mortgage :

Provided that every mortgage of the undertaking shall be 
deemed to comprise all purchase money which may be paid to the 
undertakers in the event of any sale or transfer of the undertaking 
or any part thereof, under section two of the Electric Lighting Act, 
1888, or under the Special Order, and that any mortgage granted by 
the undertakers shall not be a charge upon the undertaking, or any 
part thereof, in the event of the undertaking or that part being 
sold or transferred as aforesaid, and that every mortgage deed
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granted by the undertakers shall be endorsed with notice to that Schedule, 
effect. Sect. 78.

The mortgagees of an undertaking authorised by statute for the public 
benefit cannot sell or obtain an order for sale of the undertaking, and, 
consequently, though they may obtain a receiver, they cannot obtain a 
manager of the undertaking, for the court only appoints a manager with a 
view to a sale ((lardner v. London, Chatham and Dover Rail. Co. (1807),
L. 11. 2 Ch. App. 201 ; Blake r v. Bert* and Enter Waterworks Co. (1880),
41 Ch. D. 300 ; Ma mint11 v. South StaJf'ortl*hire Tramway* Co[1895]
2 Ch. 36). An electric supply undertaking authorised by a Provisional 
Order is within this principle.

A company owning an undertaking to which the above decisions apply 
may, however, be wound up under the Companies (Consolidation) Act,
1008 (liarton-niion-IIamber Water Co. (1880), 42 Ch. I). 585).

79. Nothing in the Special Order shall affect any right or remedy Having for 
of the Postmaster-General under the principal Act or the Telegraph Generah^ 
Acts, 18G3 to 1897, and all provisions contained in the Special 
Order in favour of the Postmaster-General shall be construed to 
be in addition to and not in modification of the provisions of those 
Acts.

See notes to s. 26 of the Electric Lighting Act, 1882, ante, p. 112.

80. Although any shore, bed of the sea, river, channel, creek, bay, Saving rights 
or estuary is included in the area of supply, nothing in the Special V* Urown 
Order shall authorise the undertakers to take, use, or in any manner foreshore, 
interfere with any portion of that shore or bed of the sea, or of the 
river, channel, creek, bay, or estuary, or any right in respect 
thereof belonging to the Queen’s most Excellent Majesty in right of 
her Crown, and under the management of the Board of Trade, with­
out the previous consent in writing of the Board of Trade on behalf 
of her Majesty (which consent the Board of Trade may give), 
neither shall anything in the Special Order contained extend to 
take away, prejudice, diminish, or alter any of the estates, rights, 
privileges, powers, or authorities vested in or enjoyed or exercisable 
by the Queen’s Majesty.

81. Nothing in the Special Order shall exonerate the undertakers Undertakers
from any indictment, action, or other proceedings for nuisance in ?ot exempted i <■ • , . , from pro-the event of any nuisance being caused or permitted by them. ceedings for

nuisance.
Cf. the Gasworks Clauses Act, 1847, s. 29, and the Gasworks Clauses 

Act, 1871, s. V. See s. 77 and notes thereto, tntpra, p. 202.
See also the provisions for the protection of public buildings and parks 

contained in the Electric Lighting Act, 1909, s. 22, and the London Electric 
Supply Act, 1908, as. 18 and 22, jio*t, pp. 242, 282, 284.

In (ietldi* v. Proprietor* of Bann Renervoir (1878), 3 App. Cas. 430,
Lord BlackliLHX stated the law thus: “It is now thoroughly well
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Schedule. 
Sect. 81.

Liability for 
nuisance.

established that no action will lie for doing that which the legislature ha» 
authorised, if it be done without negligence, although it does occasion 
damage to anyone ; but an action does lie for doing that which the legis­
lature has authorised if it be done negligently. And I think that if by 
a reasonable exercise of the powers either given by statute to the promoter» 
or which they have at common law. the damage could be prevented, it is, 
within this rule, negligence not to make such reasonable use of their

This section, however, precludes the defence of statutory authority being 
pleaded in proceedings for nuisance caused by an undertaking, to which the 
section applies, though it would seem that even apart from this section 
there is nothing in the Electric Lighting Acts which would entitle the 
undertakers to work a generating station so as to cause a nuisance (see per 
Lord Halsiiuhy in Shelfer v. City of London Electric Liyhtiny Co., [1895]
1 Ch., at p. 309 ; De,ne mm Electric Co. v. White, [1907] A. C. 330 ; and 
cf. Metropolitan Asylum District v. Hill (1881), (i App. Cas. 193 ; London 
and Hriyhton Rail. Co. v. Truman (1885), 11 App. Cas. 45).

With respect to this subject Lord Cross's Committee of 1898 reported as 
follows : •• With respect to liability for nuisance, they are of opinion that 
where the site for a generating station is acquired under compulsory powers 
and is specified in the Provisional Order or Special Act the undertakers 
should not be subjected to any further liability than that which according to 
Lord Black UURN (tie, Idle v. Han a Reservoir, 3 App. Cas. 455) is imposed by 
the common law in the case of persons exorcising statutory powers and 
duties. On the other hand, where the site for a generating station is 
acquired by agreement they think the undertakers ought to be subject to 
the liability imposed by the common law." See the Report, poet, p. 459.

Accordingly,-since the date of that report a large number of undertaker» 
have obtained special statutory powers authorising them to construct and 
work generating stations on specified lands, and either excluding s. 81 from 
incorporation or providing that it should not apply to the generating station 
authorised. In such cases the undertakers are only liable in respect of such 
stations to proceedings for nuisance in the event of negligence being proved 
against them. It is the practice to incorporate s. 81 with every Provisional 
Order made under s. 1 of the Electric Lighting Act, 1909, so that under­
takers are liable for any nuisance caused by a generating station authorised 
by such an order, but as to this practice, see ante, p. 17.

The effect of s. 81. supra, is that the undertakers are not entitled to 
carry on their undertaking unless and until they can do so without creating 
a nuisance (Shelfer v. City of London Electric Liyhting Co., Limited, [1895]
2 Ch. 388 ; Colwell v. St. Paneras Horonyh Council, [1904] 1 Ch. 707 ; 
Knight v. Isle of Wiyht Electric Light and Power Co., Limited (1904), 
73 L. J. Ch. 299). Injunctions wore granted in those cases restraining 
the undertakers from working their generating stations so as to cause a 
nuisance to the plaintiffs. And see Jordeson v. Sutton, etc. Cat Co., [1899] 
2 Ch. 217.

An Order authorising a company to generate and supply electricity con­
tained a provision similar to s. 81. The company acquired on the same 
day a licence authorising them to construct tramways and to generate 
electricity for the purpose, “ anything in any ordinance of the colony 
notwithstanding," but not containing any provision similar to s. 81. The



(62 & 6.*$ Vict. c. 19). 205

company used one generating station for the purpose of both undertakings. Schedule. 
It was held that the company were not relieved by the tramway licence Sect. 81. 
from the obligation not to create a nuisance (Demerara Electric Co. v. White,
[1907] A. C. 330). Liability for

The Manchester Electric Lighting Order. 1890, empowered the Manchester |mi8a»ce-
Corporation to supply electricity within the city, and for that purpose to 
lay down mains, but contained a section (70) similar to s. 81, supra. One 
of the mains fused, and the bitumen in which the main was laid in con­
sequence became volatilized into an inflammable gas, which accumulated for 
some time and then exploded, causing a fire, by which the plaintiff’s goods 
were damaged. It was held by the Court of Appeal that apart from 
negligence the corporation were liable to the plaintiffs as for a nuisance by 
reason of s. 70 of their Order (Midwood v. Manchester Corporation, [1905]
2 K. B. 597).

In South Shields Corporation v. South Shields Gas Co., tried at the Durham 
Assizes by Mr. Commissioner Lawrknck (Electrician, March 13th, 1903), 
the plaintiffs sought to recover damages from the defendants for injury to 
the plaintiffs' property, caused by an explosion in one of the plaintiffs’ 
electric supply conduits of gas which had escaped from the defendants’ 
mains. Judgment was given for the defendants on the ground that they 
had not been guilty of any negligence, and that the plaintiffs had laid their 
conduits close to the defendants' gas mains without providing for the proper 
ventilation of the former. On the facts the commissioner was of opinion 
that the accident was caused by the improper manner in which a sewer 
trench had been filled in under the supervision of the plaintiffs.

For another case of damage due to want of proper ventilation of a street 
box, see Kidd v. Charing Cross, etc. Corporation, Electrician, January 23rd,
1903, p. 572. And see Solomons v. Stepney Borough Council (1905),
3 L. G. R. 912.

By s. 24 (b) of the Public Health (London) Act, 1891, “ Any chimney 
(not being the chimney of a private dwelling-house) sending forth black 
smoke in such quantity as to be a nuisance " is a nuisance liable to be dealt 
with summarily under the Act. Upon the hearing of complaints under this 
section it was proved that black smoke issued from the chimney of an 
electric generating station several times a day during a series of days for 
periods varying from a few minutes to upwards of an hour :—Held, that 
upon these facts the magistrate was justified in finding that the smoke 
issued “ in such quantity ns to be a nuisance,” although there was no 
evidence that any particular person or property was injuriously affected 
thereby (South London Electric. Supply Corporation v. Perrin, [1901]
2 K. B. 186).

There have been many convictions of undertakers under this section of 
the Act of 1891.

82. Nothing in the Special Order shall exempt the undertakers Provision as 
or their undertaking from the provisions of, or deprive the under- ^c^neral 
takers of the benefits of, any general Act relating to electricity, or 
to the supply of, or price to be charged for, energy, which may be 
passed after the passing of the Act confirming the Special Order.

See s. 34 of the Act of 1882, ante, p. 124.
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Schedule. 
Sect. 82.

Application 
to .Scotland.

.is ft 3tl Viet, 
v. 53.

Application 
to Ireland.

41 ft 42 Viet, 
c. 52.

as ft 39 Viet.

«1 ft 02 Viet, 
c. 37.

Electric Lighting (Clauses) Act, 180V

The only general Acts relating to electricity, or to the supply of or price 
to he charged for energy, passed since 1 HIM) are the Electric Lighting (Scot­
land) Act, 1002. applicable only to Scotland ( />.<*/, p. 227). and the Electric 
Lighting Act, 1009 (//out, p. 228).

Application to Scotland.

83. In the application of the provisions of this Schedule to Scotland 
the following modifications shall he made :

(1) The expression “ arbiter” shall be substituted for the expres­
sion “arbitrator.”

(2) “ The sheriff of the county or any of his substitutes ” shall be
substituted for “ a court of summary jurisdiction.”

(3) References to recovery summarily as a civil debt shall be
construed as references to recovery summarily.

(4) The expression “complainer” shall ho substituted for the
expression “ complainant,” and the expression “ defender ” 
for the expression “ defendant.”

(5) “The Secretary for Scotland ” shall bo substituted for “ the
Local Government Hoard.”

(6) The reference to section two hundred and sixty-five of the
Public Health Act, 1875, shall not apply.

(7) A reference to the Edinburgh Gazette shall be substituted for
a reference to the London Gazette.

Application to Ireland.

84. In the application of the provisions of this Schedule to Ireland 
the following modifications shall be made :

(1) References to recovery summarily as a civil debt shall be con­
strued as references to recovery before a court of summary 
jurisdiction.

(2) A reference to section two hundred and sixty-four of the Public
Health (Ireland) Act, 1878, shall be substituted for a 
reference to section two hundred and sixty-five of the 
Public Health Act, 1875, and in the construction of that 
section, as incorporated in this Schedule, “ sanitary 
authority ” shall mean “the local authority as under­
takers.”

(3) Where the repair of any street or public bridge in a rural
district is a public work within the meaning of the Local 
Government (Ireland) Act, 1898, that street or bridge shall, 
for the purpose of the provisions of this Schedule, be deemed 
to be repairable by the county council and not by the 
district council.

(4) A reference to the Local Government Board for Ireland shall
be substituted for a reference to the Local Government
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(5) A reference to the Dublin Gazette shall be substituted for Schedule, 
a reference to the London Gazette. Sect. 84.

APPENDIX.*

Section 12 of the Electric Lighting Act, 1882 (45 it 4G Viet. c. 50).

12. The provisions of the following Acts shall be incorporated with Incorporation 
this Act ; that is to say,— of

. . . . . Clauses

(2) The provisions of the Gasworks Clauses Act, 1847, with
respect to breaking up streets for the purpose of laying 10 & II Viet, 
pipes, and with respect to waste or misuse of the gase* lr> 
or injury to the pipes and other works except so much 
thereof as relates to the use of any burner other than such 
as has been provided or approved of by the undertakers ;

(3) Sections thirty-eight to forty-two inclusive, and sections forty-
five and forty-six of the Gasworks Clauses Act, 1871. 34 & 35 Vic t.

For the purposes of this Act in the construction of all the c' 4,1 
enactments incorporated by this section “ the special Act ” 
means this Act inclusive of any licence, Order, or special 
Act ; and the " promoters " or “undertakers,” and " the 
undertaking,” as the case may be, mean the undertakers 
and the undertaking respectively under this Act.

In the construction of the said Gasworks Clauses Act, 
1847, and the Gasworks Clauses Act, 1871, the said Acts 
shall be construed as if “ gas ” meant “ electricity,” and as 
if “pipe” meant “ electric line,” and “works” meant 
“ works ” as defined by this Act, and as if “ the limits 
of the special Act ” meant the area within which the 
undertakers are authorised to supply electricity under any 
licence, Order, or special Act.

All offences, forfeitures, penalties, and damages under the said 
incorporated provisions of the said Acts or any of them may be 
prosecuted and may be recovered in manner by the said Acts 
respectively enacted in relation thereto, provided that sums 
recoverable under the provisions of section forty of the Gasworks 
Clauses Act, 1871, shall not be recovered as penalties, but may be 
recovered summarily as civil debts.

See the notes, ante, p. 1)6.

* This Appendix is referred to in s. 11 of the Schedule to the Act of 1899. See 
p. 157.
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Appendix.

Power to 
break up 
streets, etc. 
under super­
intendence, 
and to open

YVliat is a

Sections of the Gasworks Clauses Act, 1847 (10 it 11 Viet. c. 15), 
incorporated.

And with respect to the breaking up of streets for the purpose 
of laying pipes, be it enacted as follows :

6. The undertakers, under such superintendence as is hereinafter 
specitied, may open and break up the soil and pavement of the 
several streets (a) and bridges (6) within the limits of the special Act, 
and may open and break up any sewers, drains, or tunnels (c) within 
or under such streets and bridges, and lay down and place within 
the same limits pipes, conduits, service pipes, and other works, and 
from time to time repair, alter, or remove the same, and also make 
any sewers that may be necessary for carrying off the washings and 
waste liquids which may arise in the making of the gas, and for the 
purposes aforesaid may remove and use all earth and materials in 
and under such streets and bridges, and they may, in such streets, 
erect any pillars, lamps, and other works, and do all other acts 
which the undertakers shall from time to time deem necessary for 
supplying gas to the inhabitants of the district included within the 
said limits, doing as little damage as may be in the execution of the 
powers hereby or by the special Act granted, and making com­
pensation for any damage which may be done in the execution of 
such powers.

(<f) The word “ street " is defined by s. 3 of the Gasworks Clauses Act, 
18-17, to “ include any square, court, or alley, highway, lane, road, thorough­
fare, or public passage or place, within the limits of the special Act.”

Section 32 of the Electric Lighting Act. 1882, provides that “ the 
expression ‘ street ’ includes any square, court, or alley, highway, lane, road, 
thoroughfare, or public passage, or place, within the area in which the 
undertakers are authorised to supply electricity by this Act or any licence, 
Order, or special Act.”

It will be seen that these definitions of “ street ” do not confine that word 
to public streets, but the undertakers are prohibited by s. 7, pn*t, p. 217, 
from placing works in land not dedicated to public use, and by s. 13 of the 
Electric Lighting Act, 1882, and s. 12 of the Schedule to the Electric 
Lighting (Clauses) Act, 181*11, from breaking up any street not repairable 
by the local authority without the consent of such authority, or in pursuance 
of special powers in their order or Act, or with the consent of the Board of 
Trade. See ante. pp. 1*7, 157.

In the case of an ordinary highway, although it may bo of a varying 
and unequal width running between fences one on each side, the right of 
passage or way prima facie extends to the whole space between the fences, 
and the public are entitled to the use of the whole of it as the highway, 
and are not confined to the part which may be metalled or kept in order for 
the more convenient use of carriages and foot passengers. Hence, apart 
from statutory authority, the placing of telegraph posts on the greensward 
at the side of a highway so as to obstruct the right of passage which the 
public have over the whole space between the fences, is an indictable
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nuisance (R. v. United Kingdom Telegraph Co. ( 1802), .'ll L. J. M. C. 106 ; Appendix.
•and see Wilkin* v. />/// (1883), 12 Q. B. D. 110 ; Curtis v. Kesteven County -----
Council (1800), 4f» Ch. D. 504 ; Locke King v. Woking Urban District L OTE* 
Council ( 1808), 77 L. T. 700 ; Harr eg v. Truro Rural District Council,
[1003] 2 Ch. 638 ; Charley Corporation v. Nightingale, [1006] 2 K. B. 612 ;
[1907] 2 K. B. 637 ; Ojftn v. Rochford Rural District Council, [1006] 1 Ch.
342 ; Coats v. Herefordshire County Conned, [1000] 2 Ch. 570; Copestake v.
11 >*/ Sussex County Council, [1911] 2 Ch. 331. f'/*. Neehl v. Hendon Urban
District Council (1800), 81 L. T. 405 ; Countess of Del more v. Kent Comity 
Council, [1901] 1 Ch. 873 ; Nearer sou v. Peterborough Rural District 
Council, [1002] 1 Ch. 557 ; Ford v. Harrow Urban District Council (1003),
88 L. T. 304).

As to dedication of forecourts in a town, see Cor sell is v. London County 
Council, [1907] 1 Ch. 704 ; [1908] 1 Ch. 13.

A public footpath is a 11 street " within the Electric Lighting Acts, and 
is “ land dedicated to public use " within the meaning of s. 7, post, p. 217.
See Marriott v. Fast (Jrinstrad Waterworks Co., [1000] 1 Ch.. at p. 74, a case 
under the analogous sections of the Waterworks Clauses Act, 1847.

(b) The undertakers may not cut through the structure of the bridge, “ Bridges.” 
though they may break up the soil or pavement of the road upon the bridge 
(Glasgow Corporation \, Glasgow and South Western Rail. Co., [1805] A. C.
376, decided under s. 28 of the Waterworks Clauses Act, 1847), but they 
may lay their pipes in the road so as to rest upon the structure provided that 
such structure is not cut through (Tiff Vale Rail. Co. v. Cardiff Has Co.
(1007), 5 L. O. R. 093).

(<•) “ Tunnels " means tunnelsejusdem generis with “ sewers " and “ drains," “Tunnels.” 
and does not include a railway tunnel (Glasgow and South Western Rail. Co. v.
Glasgow Corporation (1901). 3 F. 526). or a tunnel constructed under a road 
by the owner of land on both sides for the purpose of connecting his several 
premises (Schweder v. Worthing Gas Light and Coke Co., [1012] 1 Ch. 83).

The power to break up streets and lay down mains within the area of Powers only 
supply is only exercisable for the purposes of the undertaking authorised by exercisable 
the particular Act or Order conferring such power. Therefore, the laying of'p^'^culiir 
of mains within that area for the purpose of giving an unauthorised supply undertaking, 
within or without the area will be restrained by injunction, and an action for the 
purpose may be maintained by the owner of the land in which the mains are 
or are proposed to be laid without joining the Attorney-General (Cardiff 
Corporation v. Cardiff Waterworks Co. (1850), 5 Jur. (n.s.) 053 ; 4 De G. & J.
596 ; Marriott v. Fast Grinstead Gas and Water Co., [1900] 1 Ch. 70. See 
also Alt.-Gen. v. Urban Electric Supply Co. (1004), Electrician, August 5th, 
p. 650, in which an injunction was granted to restrain the breaking up of 
streets within the area of supply under one order for giving a supply within 
the area of supply under another order).

Without statutory power to break up streets such as that given by s. 6, Consequences 
supra, it is unlawful for anyone, other than the road authority for the breaking 
purpose of repairs, to open and break up the soil and pavements of streets ^thoutpar 
and bridges. The doing so constitutes a public nuisance, for which an liamentary 
indictment will lie (R. v. Longton Gas Co. (1860), 2 E. & E. 651 ; S. C. authority.
»«6 mm. It. v. Knight (1860), 6 Jur. (s.s.) 601 j It. v. Sheffield tins ,l"li°,mw't 
Consumers Co. (1853), 18 Jur. 146 n.) ; and penalties may be recovered Penalties 
under the Highway Act, 1835 (5 & 6 Will. 4, c. 50), s. 72 (Hawkins v. VJ!'1?1't,le. 
Robinson (1873), 37 J. P. 662). IMi™* '
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Penalties may also lie recovered under the Public Health Act. 1875, s. 140, 
which enacts that “ any person who without the consent of the urban 
authority wilfully displaces or takes up or who injures the pavement stones, 
materials, fences, or |ststs of, or the trees in any such street, shall he liable 
to a penalty not exceeding five pounds, and to a further penalty not 
exceeding five shillings for every square foot of pavement stones or other 
materials so displaced, taken up or injured ; he shall also he liable in the 
case of any injury to trees to pay to the local authority such amount of 
compensation as the court may award."

The consent of the road authority will not legalise what would otherwise 
be a public nuisance (see cases last cited, and Au.-Gen. v. Marker (11)0*1), 
83 L. T. 543), though in Edtp rare High ira y Hoard v. Hawin' Dint riel Huh 
Co. (1874), L. K. 10 Q. It. 1*2, Blackburn, J., said : “ I do not think that 
the licence to open the highway is necessarily a licence to commit an indict­
able offence. It is quite possible to open the highway within the terms of 
the agreement without creating a nuisance."

An injunction may also be obtained in an action at the suit of the 
Attorney (ieucral to restrain the breaking up of streets for the purpose 
of laying pipes in the absence of parliamentary authority, hut the courts 
have generally declined to grant an injunction where the inconvenience to 
the public is of a trivial or temporary character (All.-Gen. v. Sheffield (in* 
Conxniuer* Co. ( 1 853), ,'t De <1. M. & Ü. .'10'.*; .1II,•Gen. V. Cambridge 
Con*inner* Co. (lKi'.K), L. R. 4 Ch. 71). Delay may also bar any right 
to such an injunction (All.-den. v. Sheffield Ha* Connu nier* Co., xupra ; 
Att.-Hen. v. Grand Jonction Canal Co., [11*01*] 2 t'h. 5**5. Cf. AII.-Hen. v. 
SonIII Slaffonlxliire Walerieorl't Co. (11*01*), 2". T. L. R. 408). The road 
authority in whom a street unlawfully broken up is vested may maintain an 
action of trespass and obtain an injunction to restrain any threatened 
repetition of the breaking up of the street ( I ’entry nf SI. .\lar;i, Itatterxea v. 
Count if of London, eh'., Co., [181*1*] 1 Ch. 474 ; Wednexburg Corporation v. 
Lodge Hole* Col lie iff ( [11)07] 1 K. B.. at pp. 88,1*0 ; reversed on another 
point, [11*08] A. C. 3211).

The owner of the subsoil in which any mains or pipes have been laid 
without or in excess of statutory authority, may obtain a mandatory 
injunction to compel their removal (Hoodxon v. Hichardnon ( 1874), L. R. 1* Ch. 
221 ; Marriott v. lia*! Hri attend Ha* and Water Co., [11*01*] 1 Ch. 70).

The Public Health Act, 1875, s. 141*. vests “ all streets, being or which at 
any time become highways repairable by the inhabitants at large within any 
urban district, and the pavements stones and other materials thereof " in 
the urban authority, and the Metropolis Management Act, 1855, s. l*ti, 
contains a similar provision vesting streets in the metropolis in the vestry 
or district board (now the metropolitan borough council). Under these 
provisions the authorities became the owners of so much of the air space 
above and so much of the soil beneath the street as is necessary for the 
ordinary use of the street as a street. Therefore where a local Act autho­
rised the urban authority to erect and maintain “ in any street or public 
place, or on land belonging to them, or under their control,” lavatories for 
the use of the public, it was held by the House of Lords that the urban 
authority had no power to excavate the soil and erect lavatories below the 
surface of a street which had vested in them within the meaning of the 
Public Health Act, 1875 (Mayor, etc. of To nh rid ye Well* v. Hairil, [181**5] 
A. C. 434). And where an electric lighting company had illegally broken
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up the surface of a street within the district of a vestry in the metropolis Appendix.
and placed their pipes and wires at a depth of about two feet below the -----
surface, it was held that the vestry were not by virtue of s. 96 of the Notk. 
Metropolis Management Act, 1855, the owners of the soil of the street at 
that depth, and that although the company had acted illegally in breaking 
up the street, and an injunction was granted restraining them from doing so 
again, the vestry were not entitled to a mandatory injunction to compel the 
company to remove their pipes and wires, there being no continuing trespass 
upon or interference with any right of the vestry ( 1 'entry of St. Mary,
Matte men v. County of London, etc. Co., Limited, [1899] 1 Ch. 474). For the 
unwarranted breaking up of the street, the company were summoned at the 
police court and fined (Electrician, February 24th, 1899, p. 621). And where 
wires are placed across a street but so high as not to interfere with the use 
of the street as a street, the local authority cannot as owners of the street 
compel their removal ( Wandsirorth Hoard of Works v. United Telephone, Co.
(1884), 13 Q. B. D. 904 ; Finchley Electric Liyht Co., Limited v. Finchley 
Urban District Council, [1903] 1 Ch. 437). As to overhead wires now, see 
Electric Lighting Act, 1882, s. 14 ; Electric Lighting Act, 1888, s. 4, and 
Electric Lighting (Clauses) Act, 1899, Schedule, s. 10, and notes thereto, 
ante, pp. 98, 140, 156 ; and cf. National Telephone Co. v. Constable of St. Peter 
Port, [1900] A. C. 317. See further, as to the rights and liabilities of a 
local authority by reason of the vesting of the street in them, Wednesbury 
Corporation v. Lodge Holes Colliery Co., [1907] 1 K. B., at pp. 87, 88, 90 
and 111 ; reversed on another point, [1908] A. C. 323 ; Foley's Charity 
Trustees v. Dudley Cor/mration, [1910] 1 K. B. 317.

By s. 11 (6) of the Local Government Act, 1888, all main roads are Main roads 
vested in the county council, unless retained by an urban council under veetti(* *n 
sub-s. (2) of that section. The authorities as to the effect of the vesting 
of streets under s. 149 of the Public Health Act, 1875, would appear to be 
equally applicable to s. 11 of the Act of 1888. See A It.-Gen. v. Marker 
( 1900), 83 L. T. 643.

Where water pipes had without parliamentary authority been laid in the Action by 
soil of a highway but without the consent of the owner of the solum, an °'Jlier °* 
injunction was granted to restrain the continuance of the pipes (Goodson v.
Richardson (1874), L. R. 9 Ch. 221 ; Marriott v. East Grinstead Gas and 
Water Co., [1909] 1 Ch. 70). The facts that the soil under the highway 
was of no value to the owner, and that his motive in applying to the 
court was not connected with the enjoyment of his land, were held not to be 
reasons for refusing the injunction (Goodson v. Richardson, supra ; cf. Mrad- 
ford Corporation v. Pickles, [1895] A. C. 587). In an earlier case where a 
telegraph company had, without any parliamentary powers, laid down their 
wires in tubes under a public highway, an information and bill were filed 
complaining of those acts as a nuisance to the public and as an invasion of 
the rights of the owner of the adjacent land in the soil of the road. The 
court refused to grant an injunction until the legal right had been estab­
lished (Alt.-Gen. v. United Kingdom Electric Telegraph Co. (1861), 30 Beav.
287).

A local board entered into a contract with an electric lighting company 
to light a town with electric light. No licence, Provisional Order or 
special Act had been obtained. The company erected poles and overhead 
wires under a licence from the local board. The defendant was owner

p 2
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Appendix, ill fee ill possession of land fronting a public highway, and he alleged 
~ that the poles and wires interfered with certain building operations on

his land in immédiate contemplation. He claimed as owner of the 
subsoil of half the highway to remove or otherwise interfere with the 
electric wires and poles and to treat the local board and the electric lighting 
company as trespassers. On the application of the local board and the 
company, ClIlTTY, J„ granted an injunction against the defendant, holding 
that the highway in question being a “street " within s. 140 of the Public 
Health Act, 1875, and being therefore vested in the local board, the local 
board were entitled to more than the surface, and had further an area of 
user necessary for the exercise of their statutory powers, e.g., lighting 
their district ; that under the first paragraph of s. ltil of the Public 
Health Act, 1875, the local board were authorised to “contract with any 
person for the supply of gas or other means of lighting the streets, markets, 
and public buildings in their district ” ; and that the restrictions con 
tained in the subsequent paragraphs of s. Illl did not apply to lighting 
by other means than gas, but were only intended to prevent an urban 
authority from invading the district of a statutory gas company (Fa reha in 
Loral Hoard and Fareham Fleetrie Lighting Co. v. Smith (1891), 7 T. L. R. 
443). It appears from the judgment of Chitty, J., in this case that the 
company had been indicted for a public nuisance in respect of the same 
matters, and that Lord CoLKRlDOK, C.J., directed the jury to acquit the 
defendants on the ground that the company were protected by the licence 
of the local board, and that the local board were acting witbin their authority 
under s. 161. See also cases cited pout, p. 219.

In a Canadian case, it appeared that s. 5 of the respondent company's 
incorporating Act empowered it on certain conditions (which had been 
complied with) to lay its wires underground as the same might be necessary, 
and in so many streets, squares, highways, lanes, and public places as might 
be deemed necessary for the purpose of supplying electricity and gas :— 
IhId, that the power to open streets, that is. to break up their surface, and 
excavate them, was plainly involved in this provision, and that an injunction 
obtained by the respondents to restrain the municipality from interfering 
therewith was properly granted (City of Montreal v. Standard Light and 
Potter Co., [1897] A. C. 527). See also Winnipeg Electric llaiheag v. 
Winnipeg City, [1912] A. C. 355.

Arches, etc. Section 26 of the Public Health Act, 1875, imposes a penalty on any
under person who in any urban district, without the written consent of the urban

rnagewa). au^orj^yf «. caU8UH any vault arch or cellar to be newly built or constructed 
under the carriageway of any street,” and authorises the urban authority to 
cause any building, vault, arch or cellar, erected or constructed in contra­
vention of that section, to bo altered, pulled down, or otherwise dealt with 
us they may think fit. The defendants, living lessees of land on both sides 
of and adjoining a certain street, made an arched concrete tunnel under the 
street for the purpose of laying pipes conveying electrical mains across the 
floor of the tunnel. Afterwards they changed their minds and dug through 
the concrete floor and laid the pipes in the clay below the concrete. The 
tunnel having been constructed without their consent, the local authority 
gave the defendants notice of their intention to pull it down under the 
powers of s. 26 of the Public Health Act, 1875. The defendants thereupon 
removed the top of the arch of the tunnel and filled the tunnel up with 
ballast and concrete, but they did not remove the floor of the tunnel. The
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local authority then brought an action claiming a declaration that they might Appendix, 
properly cause the “ arch, vault, or cellar” to be pulled down, etc. The ~— 
defendants then brought a cross-action claiming an injunction restraining Note. 
interference with their pipes. It appeared that the local authority had 
statutory power to supply electricity within the district, and that the defen­
dants obtained current from a rival source. Farwkll, J., after hearing 
evidence, held that the place where the pipes were, was not part of the floor 
or of the structure and that the whole tunnel could bo removed without 
interfering with the pipes, and he gave judgment for the local authority in 
their action and against them in the defendants' action for injunction 
( Walker Urban District Council v. Wigham, Richardson <(• Co., Limited;
Wigham, Richardson <£• Co., Limited v. Walker Urban District Council (1901),
85 L. T. 579).

If a company or person obtains power by Provisional Order to break up where road 
any street, the body or person liable to repair such street, may claim to exercise authority 
and may exercise the power under the conditions provided in s. 16 of the m<^e®XJfr°ISe 
Schedule to the Electric Lighting (Clauses) Act, 1899, ante, p. 165. See {^dertakers 
also in the case of London, s. 114 of the Metropolis Management Act, to break up 
1855. which empowers the road authority to reinstate any street broken up atrtietH- 
at the expense of the company or person by whom it was broken up.

Where a gas company employed a contractor to unlawfully break up a Actions for 
street it was held that the employer was responsible to third persons who negligence 
sustained damage thereby ( El Us v. Sheffield tins Consumers Co. (1853), contractor 
- E. & It. 767). Where a person employs a contractor to do work in a place employed, 
where the public are in the habit of passing, and which work will, unless 
precautions are taken, cause danger to the public, an obligation is thrown 
upon the person who orders the work to bo done, to see that the necessary 
precautions are taken, and if the necessary precautions are not taken, he 
will be responsible for any injury arising therefrom (Hill v. Tottenham 
Urban District Council (1899), 79 L. T. 495 ; Penn;/ v. Wimbledon Urban 
District Council, [1899] 2 Q. It. 72). A district council employed a con­
tractor to construct a sewer. In consequence of his negligence in carrying 
out the work, a gas main was broken. The gas escaped from it into the 
house in which the plaintiffs (a husband and wife) resided, and an 
explosion took place by which the wife was injured and the husband’s 
furniture was damaged. The Court of Appeal hold that the district council 
owed a duty to the public (including the plaintiffs) so to construct the 
sewer as not to injure the gas main ; that they lvul been guilty of a breach 
of this duty ; that, notwithstanding that they had delegated the performance 
of the duty to the contractor, they wore responsible to the plaintiffs for 
the breach (Ilardaker v. Idle District Council, [1896] 1 Q. B. 335 ; see 
Gray v. Pullen (1864), 5 B. & S. 970, a decision of the Exchequer Chamber 
to a similar effect).

The defendants, a telephone company, were lawfully engaged in laying 
telephone wires along a street. They passed the wires through tubes 
which they laid in a trench under the level of the pavement. The 
defendants contracted with a plumber to connect these tubes at the 
joints with lead and solder to the satisfaction of the defendants' foreman.
There was evidence that the work was done by the plumber under the 
supervision of the defendants' foreman, and that one of their men was 
assisting him in it. In order to make the connections between the tubes
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it was necessary to olitain a flare from a benzoline lamp, which could 
not be done without the application of heat to the lamp. The lamp used 
for the purpose was provided with a safety-valve. The plumber, for the 
purpose of obtaining the necessary flare, dipped the lamp into a cauldron 
of melted solder, which was placed over a fire on the footway for the 
purpose of the work, and which was unprotected by any screen or tent. 
Dipping the lamp into the solder would have been a proper and usual mode 
of obtaining the flare provided the lamp had been in good order. The 
safety-valve of the lamp not being in working order, as the plumber ought 
to have known, the lamp exploded, with the result that the plaintiff, who 
was passing on the highway, was splashed by the molten solder and thereby 
injured. In an action by him against the defendants in the City of London 
Court for damages in respect of the injuries so occasioned to him, the 
deputy-judge held that the plumber was not doing the work as an independent 
contractor, but under the defendants' supervision and control, and that the 
defendants were responsible for his negligence as above mentioned :— 
Held, by the Court of Appeal (reversing the judgment of a Divisional 
Court), that the judgment of the deputy-judge was right on the grounds, 
first, that there was evidence that the defendants and the plumber were 
jointly engaged in the performance of the work under such circumstances 
as to render the defendants liable for the negligence of which the plumber 
bad been guilty ; and, secondly, that, even if the plumber were an independent 
contractor, the defendants, having authorised the performance upon a 
highway of work which from its nature was likely to involve danger to 
persons using the highway, were bound to take care that those who executed 
the work for them did not negligently cause injury to such persons 
(Holliday v. National Telephone C<>., [181)9] 2 Q. B. .’$92). For other cases 
as to responsibility for contractors, see J/iu/he* v. Percerai (1883), 8 App. 
(’as. 448 ; Hlack v. Chrintchiirch Finance Co., [1894] A. C. 48 ; The Smirk, 
[1899] P. 74.

By the Telegraph Act, 18(13 (2(5 & 27 Viet. c. 112), s. (5, the general 
powers of a telegraph company are set forth including power to open and 
break up streets. By s. 7 it is provided that in the exercise of the powers 
given by s. (5 the company shall do as little damage as may be and shall 
make full compensation to all bodies and persons interested for all damage 
sustained by them by reason or in consequence of the exercise of such 
powers, the amount and application of such compensation to be determined 
in manner provided by the Lands Clauses Consolidation Act. 184fj, for the 
determination of the amount and application of compensation for lands 
taken or injuriously affected. By the Telegraph Act, 18(58 (81 A 32 Viet, 
c. 110), s. 4, the Postmaster-General was empowered to purchase the 
undertakings of existing telegraph companies, and by s. 2 it was enacted 
that the words “ the company” in the Telegraph Act, 1863, shall, in 
addition to the meaning assigned to it in that Act, mean the Postmaster- 
General. Contractors were employed by the Postmaster-General to lay 
<lown telephone wires under a street in which the mains of an electric 
lighting company were laid. The electric lighting mains were enclosed in 
culverts which were practically water-tight. During the operations one of 
the contractors’ workmen struck with a pickaxe an old water pipe. The 
water filled the trench and got inside a culvert of the electric lighting 
company, and a short circuit formed. The generating machinery of 
the company was stopped and the supply of electric current suspended



(.«52 Si 63 VicT. c. 11)). 215

for a time. A jury, summoned under the Lands Clauses Acts, assessed the Appendix.
voinp- i : sat ion at £145 IPs. fut. The company then presented a Petition of -----
Right. The Postmaster-General contended that the accident was caused * uTK" 
hy the negligence of his contractors, and was therefore not done in the 
exercise of the powers given hy s. 6 of the Telegraph Act, 1803, and that, 
therefore, the Crown not being liable for a tort, no compensation could he 
recovered against him. Fa it w km., J., held that the onus of proving 
negligence lay on the Postmaster-General, and as he had called no evidence 
to show negligence, the company were entitled to judgment (Re St. James 
«IW Fall .l/n// Fleet rie Light C>.. [11*04] W. N. 68).

'Fhe protection given by the Public Authorities Protection Act. 180.3, ante, j*u^j*c 
p. 28, does not extend to an independent contractor doing under contract, and protection 
for his own profit, work which a public authority have been authorised to Act, 1893, 
do (Kent Countn Council v. Folkestone Corporation, [1905] 1 K. B. 620 ; doe* nj^
T. Tilling. Limited v. I)irk, Kerr tk Co., Limited. [ 1905] 1 K. B. 562). contractor.

Where an Act of Parliament empowers undertakers to make and maintain Right to 
works for the benefit of the public, and such works of necessity require the support by 
support of the subjacent soil, and the Act. provides for compensating the *|V^acen 
landowners for damage by reason of the execution of the works, then, 
unless there be something in the Act to the contrary, a necessary implication 
arises that the Act gives to the undertakers a right to subjacent support 
for the works so authorised, and the landowner cannot, therefore, use his 
land by mining or otherwise so as to injure such pipes (Re Corporation of 
l hoi I a/ (1881), 8 Q. B. I). 86 ; Normanton Can Co. v. Dope ( 1883),
52 L. J. Q. B. 629 ; London and North Western Rail. Co. v. Frans, [1893]
1 (’ll. 16 ; Clippens Oil Co. v. Fdinhurghand District Water Trustees, [1904]
A. C. 64 : dory v. Hnmsln/ Corporation, [1907] 2 Ch. 600). Therefore, 
where gas pipes were laid under the authority of s. 6. supra, it was held 
that the company were entitled to a right of support as against the owner 
of subjacent minerals and his lessees, and that the company were liable to 
pay compensation under that section to the landowner for the damage done 
to him by being deprived of the ability to get his minerals (Normanton Cas 
Co. v. Rope, supra). Any compensation payable to the landowner must 
be assessed once for all (ibid. ; Re Corporation of Dudley, supra).

By s. 33 of the Electric Lighting Act, 1882. it is provided that " Nothing Electric 
in this Act shall limit or interfere with the rights of any owner, lessee, or Lighting Act,

1 a oooccupier of any mines or minerals lying under or adjacent to any road along ’ *
or across which any electric line shall be laid to work such mines and 
minerals.” It would seem, therefore, that undertakers are not entitled to 
support to their electric lines as against the owners, lessees or occupiers 
of minerals under roads. See observations on s. 334 of the Public Health 
Act. 1875. in Re Corporation of Dudley, 8 Q. B. D., at pp. 95—97.

By the Public Health Act, 1875 (Support of Sewers) Amendment Act, Public 
1883 (46 & 47 Viet. c. 37), it is provided that the provisions of the Water- Hoolth. ^îto. 
works Clauses Act, 1847, ss. 18—27 (both inclusive), with respect to mines, ^eNJeVH) 
with certain modifications shall, in relation to any “ sanitary work ” of a Amendment 
local authority, be deemed to be incorporated with that Act and with the 
Sanitary Act under which such sanitary work has been or is constructed or 
is maintained, whether the land on, in, over or under which the sanitary work 
is situate is or is not vested in or occupied by the local authority, and is or is 
not wholly or partially dedicated to the public as a street, highway or public 
place (s. 3), and that, except as therein provided, a local authority shall not
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l»y reason only of anything contained in the Sanitary Act he deemed to 
have acquired or to he entitled to or to he hound to acquire or make 
compensation for any right of support for any sanitary work as against any 
person owning or working or being lessee or occupier of or entitled to 
work or otherwise interested in any mine, and nothing in the Sanitary Act 
is to he deemed to have subjected or to subject any such person to any 
liability to the local authority in respect of damage to a sanitary work by 
mining in a reasonable and proper manner (s. 4). “ Sanitary work " is 
defined to include any existing or future building or work constructed by or 
vested in or under the control of a local authority under the powers or for 
the purposes of so much of the Public Health Act, 187.'*, or of any general 
or local Act or Provisional Order as relates to the construction or maintenance 
of any works of, inter alia, lighting, and to include any fixtures, pipes, 
fittings or apparatus connected with any such work, and belonging to or 
used by the local authority. And the expression “ Sanitary Act " means 
the Act or Provisional Order under which a sanitary work is or has been 
constructed or is maintained, whether passed or confirmed before or after 
that Act (s. 2).

The Act is not to be construed to repeal, invalidate or affect any express 
enactment in a sanitary or other Act with respect to rights of support for 
sanitary works, or any agreement made before that Act with respect to 
such rights, and where any right of support has been acquired before the 
passing of that Act by a local authority in respect of any sanitary work, and 
no compensation was at the passing of that Act recoverable in respect of 
such right, the Act is not to apply to the work in respect of which such 
right has been acquired, or operate to deprive the local authority of such 
right or to entitle any person to any compensation in respect thereof, to 
which such person would not have been entitled if the Act had not been 
passed (s. it). As to the effect of this last section, see Jury v. Ilarnsley 
Corporation, [1907] 2 Cli. «00.

It will be noticed, however, that both the s. 33 of the Act of 1882 and 
the Act of 1883 apply only to support from mines.

Where gas pipes wore laid sufficiently deep below the surface of a street 
to prevent their being injured by the ordinary mode of repair, and the road 
authority by the use of heavy steam rollers caused damage to the pipes, it 
was held that they were liable for the damage and to an injunction (da* 
Liyht anti Coke Co. v. I ’entry of St. Mary . I bbott* (188.0), If* Q. H. 1>. 1 j 
Alliance and Dublin Container* tin* Co. v. Dublin County Council, [1901]
1 J. R. 492). And the owners of water pipes properly laid which have been 
injured by traction engines have recovered damages (Colne Valley Water 
Co. v. liretherton, Jl. of (i. L„ May 20th. 1902, p. 1.3U4 ; Chichester Cor­
poration v. Fouler. [19(H>] 1 K. B. 167), and an injunction (Alliance and 
Dublin (iv* Co. v. Dublin County Council, [1901] 1 I. R. 492). It is, 
however, the duty of a road authority to keep its roads up to date and in 
a reasonably fit state to bear the traffic, including traction engines, which 
may reasonably be expected to come upon them (Att.-Gen. v. Scott, [1905]
2 K B. IfiO). If, therefore, the gas or water pipes injured belong to an 
authority who are also the road authority, and who have failed to fulfil the 
above duty, they will not lie entitled to damages for any injury to their 
pipes which is the result of their failure of duty (Chicheater Corporation v. 
Foster, supra).
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A local authority in whom a street is vested may under the powers of s. 98 Appendix, 
of the Metropolis Management Act, 1855, or s. 149 of the Public Health -—
Act, 1875, alter the level of the street without altering the position of 1 °TK‘ 
piix*s or wires under the street (Southmirk ami Vauxhall Water Co. v.
Wamhomrth District Hoard of Works, [1898] 2 Cli. 603).

Under the London County Council (Subways) Act, 1893(56 & 57 Viet. Metropolitan 
c. ccii). companies having power of opening and breaking up streets are. *u ,wayM- 
under the conditions referred to in ss. 3, 4. and «1, prohibited from doing so 
in a street where there is a subway. By s. 24, it is provided that the Act 
“ shall not apply to any pipe or wire authorised to be laid or placed by any 
Provisional Order or licence under the Electric Lighting Acts, 1882 and 
1888. or under any special Act incorporating the said Acts, or (in respect 
of such wires) to any company authorised to lay or place the same ” (see 
also the Metropolitan Subways Act, 1868 (31 & 32 Viet. c. Ixxx)). A 
special clause is generally inserted in County of London Provisional Orders 
enabling the county council to require electric lines to be laid in such 
subways. In London County Council Acts it is usual to provide that tin 
Subways Act. 1893, shall apply to the subways authorised by those Acts 
(see. # .#/.. London County Council (General Powers) Act of 1899 (62 &
63 Viet. c. ccxxxvii), s. 33). As to subways within the city of London, 
see the City of London (Various Powers) Act, I960 (63 & 64 Viet. 
c. ccxxviii).

Special provision is made in the Schedule to the Electric Lighting Special 
(Clauses) Act, 1899, with regard to the following matters : street boxes 
(s. 13), the service of notice of works with plan on the Postmaster-General * 
and local authority (s. 14), the execution of authorised works in streets 
not repairable by the local authority, or over or under any railway, tramway, 
or canal (s. 15), the execution by the street authority (where they desire 
it ) of the powers of the undertakers in relation to the breaking-up, filling-in, 
reinstating or making good of streets, etc. (s. 16), the alteration by the 
undertakers of the position of pipes, wires, etc. under streets (s. 17), and 
the laying of electric lines (other than service lines) or other works near 
any sewer, drain, watercourse, etc. under the jurisdiction or control of the 
local authority on or near any main pipe, electric line or other work belonging 
to any gas, electric supply, or water company (s. 18).

See cases relating to the construction of street boxes and transformers 
cited under s. 13 of the Schedule to the Electric Lighting (Clauses) Act,
1899. ante, p. 159.

Compensation payable under this section is recoverable before justices as Recovery 
" damages " under s. 140 of the Railways Clauses Consolidation Act, 1845 w* compen 
(Snaneea Corjnirutiou v. l/arjnir, [1912] 2 K. B. 16. and note, ante, p. 97).

7. Provided always that nothing herein shall authorise or empower Not to enter 
the undertakers to lay down or place any pipe or other works into, l'àn^without 
through, or against any building, or in any land, not dedicated consent, 
to public use without the consent of the owners and occupiers 
thereof ; except that the undertakers may at any time enter 
upon and lay or place any new pipe in the place of any existing 
pipe, in any land wherein any pipe hath been already lawfully 
laid down or placed in pursuance of this or the special Act or
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Appendix, any other Act of Parliament, and may repair or alter any pipe 
so laid down.

As to streets not repairable by the local authority, which, of course, may 
have been dedicated to the public use, see Electric Lighting Act, 188*2, 
s. 13 ; Electric Lighting (Clauses) Act, 189U, Schedule, s. 1*2 (*2) and notes 
thereto, ante, pp. 95, 157.

41 Building*.’1 Where certain arches, used as cellars, adjoining the plaintiff’s premises, 
ran under the street, and the gas company, in breaking up the soil of the 
road, damaged the arches, it was held that the arches were **buildings'* 
within the meaning of the above section, and that the company could not 
justify breaking through them (Thompson v. Sunderland Gan Co. (1877), 
2 Ex. 1). 429). A subway or tunnel constructed of bricks and iron girders 
under a road for the purpose of connecting premises on either side of 
the road is a “building" within this section (Schiceder v. Wart hint/ Gan 
Liyht and (Me Co., [1912] 1 Ch. 83).

The structure of a bridge carrying a public road over a railway as op|>osed 
to the soil and pavement of the road is not dedicated to the public use 
(Glast/ow Corporation v. Glasi/ow and South Western Hail. Co., [1895] A. C. 
37(1), but gas pipes may be laid in the road so as to rest upon the structure 
if that structure is not cut into or interfered with (Taff Yale Hail. Co. v. 
CartliffGas Co. (1907), 5 L. (i. R. 993).

Private land. A gas company laid down pipes in tlie place of pipes which had previously 
been laid down by them through a piece of uninclosed land belonging to the 
plaintiff. This land was situated immediately above high water mark upon 
the shore at the mouth of the river Mersey and between New Brighton and 
Egremont. The pipes were laid in the sand, and it appeared that the 
inhabitants of New Brighton and Egremont had always been accustomed to 
pass and repass along the shore, and at high tide had been in the habit of 
going upon tbe plaintiff's land, but had not crossed in any defined track. In 
an action for an injunction to restrain the gas company from trespassing and 
for a mandatory injunction calling upon them to remove the pipes, it was 
held that the plaintiff having commenced her action immediately she became 
aware by the relaying of the pipes that the company had committed a 
trespass, was not estopped by ss. ti and 7 of the Gasworks Clauses Act, 
1847. and that her land was not a public place or highway so as to be 
included in the definition of the word “street" in s. 3 of that Act 
(Maddork v. Walla net,/ Local Hoard (1883), 55 L. J. Q. B. 2li7).

An estate being developed for building, parts were laid out as 
private roads, ami upon a partition the owners taking the private roads 
covenanted that the other freeholders and occupiers of the houses should 
have the full use and enjoyment of the roads in as absolute a manner as if 
they were public mails. A request to be supplied with gas by a minority of 
the occupiers of houses was held sufficient (without the consent of the free 
holders) to justify a gas company whose special Act incorporated the 
Gasworks Clauses Act, 1847, to laydown pipes along the said roads (Selby v. 
Crystal Palace District Gas Co. (1802), 31 L. J. Ch. 595).

An owner of premises abutting on a highway enjoys as a private right the 
right of access from his own premises to the highway, and any interference 
with that access is an interference with a private right. But his right to 
transfer goods from vans in the public roadway across the public pavement
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to his premises is a right enjoyed by him as one of the public entitled to use Appendix, 
the highway. It is an individual interest in a public right, but is not a 
private right which entitles him to restrain a local authority acting bon A fide 
under statutory powers, from obstructing the highway adjoining his premises 
in a manner which affects his personal convenience (H7. //. Chaplin <£• C'o.,
Limited v. Mayor of the City of Went minuter, [1901] 2 Ch. 329, where the 
obstruction alleged was the erection of standards or lamp posts in Villiere 
Street for the purpose of lighting the street by electricity ; see also Gold- 
berg v. Mayor, etc. of Liverpool (1900), 82 L. T. 302). As to the right of a 
body authorised by a special Act incorporating the Lands Clauses Acts to 
erect posts in a street to penetrate the subsoil without serving a notice 
to treat on the owner of the subsoil, see Eecolt v. Newport Corporation,
[1904] 2 K. B. 309, in which it was held that the placing of the post in the 
street was not a taking of land within the meaning of the Lands Clauses 
Consolidation Act, 1845, although the landowner might have a claim for 
compensation under s. 08 of that Act if his land should be injuriously 
affected. Cf Fareham Local Hoard, etc. v. Smith, cited ante, p. 212.

A railway company had erected an accommodation bridge over their lines 
to connect the properties of a landowner which had been severed by 
the railway, and had permitted the public to use the roadway over the bridge 
for a number of years, and had done ample things to show dedication if they 
had power to dedicate. Gas and water companies had laid pipes across the 
bridge, and such pipes were then vested in the local authority. It was held 
by Buckley, J., that the effect of a dedication of the roadway as a public 
highway might be to hinder the railway company in carrying out a necessary 
widening of their line, and that they had, therefore, no power to dedicate 
the road as a public highway, and that there was no power to lay gas mains 
under s. 6 of the Gasworks Clauses Act, 1847 ( Taff Yale Hail. Co. v.
CoutypruUl Urban Diet rid Council (1905), 93 L. T. 126) ; and see Great 
Central Hail. Co. v. Balby-icith-IIexthorpe Urban Council, [1912] 2 Ch. 110.

8. Before the undertakers proceed to open or break up any street, Notice to l>e 
bridge, sewer, drain, or tunnel, they shall give to the persons under ^^Hon 
whose control or management the same may he, or to their clerk, having con- 
surveyor, or other officer, notice in writing of their intention to open |^foretc'’ 
or break up the same, not less than three clear days before beginning breaking up 
such work, except in cases of emergency arising from defects in etreeta or 
any of the pipes or other works, and then so soon as is possible drains?* 
after the beginning of the work, or the necessity for the same shall
have arisen.

See further, ns. 14 and 15 of the Schedule to the Electric Lighting 
(Clauses) Act, 1899, ante, pp. 160, 162.

A highway not repairable by the inhabitants at large is not under the 
control or management of the district council for the purposes of this 
section (Hedhill Gae Co. v. Heigate. Hural Council, [1911] 2 K. B. 565).

9. No such street, bridge, sewer, drain, or tunnel shall, except in streets or
the cases of emergency aforesaid, be opened or broken up except i^broken up 
under the superintendence of the persons having the control or except under 
management thereof, or of their officer, and according to such plan ’tend*
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as shall be approved of by such persons or their officer, or in case of 
any difference respecting such plan, then according to such plan as 
shall be determined by two justices ; and such justices may, on 
the application of the persons having the control or management of 
any such sewer, drain, or their officer, require the undertakers 
to make such temporary or other works as they may think necessary 
for guarding against any interruption of the drainage during the 
execution of any works which interfere with any such sower or 
drain : Provided always, that if the persons having such control 
or management as aforesaid, and their officer, fail to attend at 
the time fixed for the opening of any such street, bridge, sewer, 
drain, or tunnel, after having had such notice of the undertakers’ 
intention as aforesaid, or shall not propose any plan for breaking up 
or opening the same, or shall refuse or neglect to superintend the 
operation, the undertakers may perform the work specified in such 
notice without the superintendence of such persons or their officer.

The position, depth, and inode in which the underground work is intended 
to be done must form part of the plan, so as to enable the road authority to 
judge whether the proposed work ought to bo done without modification 
(Kdffirnre Wyluray Hoard v. Collie Willey Water Co. (1877). 4(1 L. J. Ch. 
8811 ; ami Ea*t Molesry Loral Hoard v. Lambeth Watermark« Co., [1892] 
:t Ch. 2811).

Section 14 of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
makes further provision as to notice and as to service of a “ plan of the 
works showing the mode and position in which the works are intended to bo 
executed, and the manner in which it is intended that the street or bridge, 
or any sewer, drain, or tunnel, therein or thereunder, is to be interfered 
with,” and s. lô contains similar provisions with reference to streets 
not repairable by the local authority. By s. 1 of the Schedule to the 
same Act “ plan " is defined to mean “ a plan drawn to a horizontal scale of 
at least one inch to eighty-eight feet, and where possible a section drawn to 
the same horizontal scale as the plan and to a vertical scale of at least one 
inch to eleven feet, or to such other scale as the Board of Trade may 
approve of for both plan and section, together with such detail plan and 
sections as may be necessary.”

Section 14 above referred to also provides for the approval of the plan 
by the local authority and the Postmaster-General. See p. 1 GO.

10. When the undertakers open or break up the road or pavement 
of any street or bridge, or any sewer, drain, or tunnel, they shall 
with all convenient speed complete the work for which the same 
shall bo broken up, and fill in the ground and reinstate and make 
good the road or pavement, or the sewer, drain, or tunnel so opened 
or broken up, and carry away the rubbish occasioned thereby, and 
shall at all times, whilst any such road or pavement shall be so opened 
or broken up, cause the same to be fenced and guarded, and shall 
cause a light sufficient for the warning of passengers to be set up 
and maintained against or near such road or pavement where the
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same shall be open or broken up every night during which the same 
shall be continued open or broken up and shall keep the road or 
pavement which has been so broken up in good repair for three 
months after replacing and making good the same, and for such 
further time, if any, not being more than twelve months in the 
whole, as the soil so broken up shall continue to subside.

See notes to next section.

11. If the undertakers open or break up any street or bridge, or 
any sewer, drain, or tunnel, without giving such notice as aforesaid, 
or in a manner different from that which shall have been approved 
of or determined as aforesaid, or without making such temporary 
or other works as aforesaid when so required, except in the cases in 
which the undertakers are hereby authorised to perform such works 
without any superintendence or notice, or if the undertakers make 
any delay in completing any such work, or in filling in the ground, 
or reinstating and making good the road or pavement, or the sewer, 
drain, or tunnel so opened or broken up, or in carrying away the 
rubbish occasioned thereby, or if they neglect to cause the place 
where such road or pavement has been broken up to be fenced, 
guarded, and lighted, or neglect to keep the road or pavement in 
repair for the space of three months next after the same is made 
good, or such further time as aforesaid, they shall forfeit to the 
persons having the control or management of the street, bridge, 
sewer, drain, or tunnel, in respect of which such default is made, 
a sum not exceeding five pounds for every such offence, and they 
shall forfeit an additional sum of five pounds for each day during 
which any such delay as aforesaid shall continue after they shall 
have received notice thereof.

The Metropolitan Electric Supply Company, Limited, appeared in answer 
to eight summonses at the instance of the Marylebone Borough Council 
c harging them with having committed breaches of their West London Order 
of 1889 by laying down in the district more mains than had been sanctioned 
and approved by the late Marylebone Vestry, now the Marylebone Borough 
Council, and by doing the work otherwise than in accordance with plan 
approved. The magistrate convicted and fines wore imposed (Marylebone 
Borough Council v. Metropolitan Electric Supply Co., Limited (1901), 
65 J. P. 172).

A gas company having dug a trench in a public road, filled up the same so 
carelessly and defectively that the wheel of a vehicle in which the plaintiff 
was riding sunk suddenly into the trench and so caused personal injury to 
the plaintiff. The jury found that the company were guilty of negligence 
in the filling up of the road, and that they left the road in such a state as 
to constitute a nuisance and a danger to those using the road. The gas 
company contended that they were only liable for penalties under the above 
section in accordance with the principle that where Parliament imposes a 
duty and a penalty for the non-performance of it, a remedy by civil action 
for damages was not competent (Atkinson v. Newcastle Waterworks Co.
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(1877), 2 Ex. D. 441). Lord Rvsskll, C.J., held, that as the company 
had left the road in a condition whicli amounted to a public nuisance quite 
apart from any breach of their statutory duty, they were liable in damages 
to the plaintiff notwithstanding the provisions of s. 11 (Goodson v. Snubury 
Gas Consumers Co. (181)6), 75 L. T. 251 ; cf. Mil nés v. 11 uddersjield Corpora­
tion (1886), 11 App. Cas. 511).

In Hartley v. Corporation of Rochdale, [1908] 2 K. B. 594, the defen­
dants, who were the water authority but not the road authority, and 
to whom s. 32 of the Waterworks Clauses Act, 1847 (which is in terms 
similar to s. 10 of the Gasworks Clauses Act, 1847), applied, were held liable 
for injuries sustained by the plaintiff through the subsidence of the road 
after the expiration of the period of maintenance due to the defendants not 
having fulfilled their obligations under s. 32, and it was held, further, 
that the omission of the road authority to rectify the subsidence did not 
exonerate the defendants.

But if a road authority in London, under s. 114 of the Metropolis 
Management Act, 1855, stop in and do the work of reinstating the road at 
the expense of the undertakers, the latter are not liable for damage caused 
by the reinstatement having been done negligently (Cress;/ v. South Metro­
politan Cas Co. (190(1), 94 L. T. 790). And see Fuller v. Electrical Power 
Distribution Co., cited ante, p. 167.

A road authority who, acting under s. 114 of the Metropolis Management 
Act, 1855, and s. 82 of the Metropolis Management Amendment Act, 1862, 
reinstate a street broken up by a gas company, may recover as part of the 
expense of such reinstatement the expenses of placing a course of concrete 
where there was previously no concrete, or of placing an extra thickness 
of concrete where there had previously been concrete, if the concrete or 
extra concrete was necessary, in order that the surface should be made as 
good, and should remain as good, as it was before the breaking up (Com­
mercial Cas Co. v. Poplar Borough Council (1906), 94 L. T. 222). They 
may also, if they employ contractors to do the reinstatement, recover a 
proper additional sum in respect of supervision actually exercised by their 
officers over the work in addition to the sum paid to the contractors (New 
River Co. v. Westminster CH g Council (19U4), 73 L. J. K. B. 1009).

As to the liability of undertakers for the acts of contractors employed by 
them in connection with street works, see cases cited in notes to s. 6, 
ante, p. 213.

12. If any such delay or omission as aforesaid take place, the 
persons having the control or management of the street, bridge, 
sewer, drain, or tunnel, in respect of which such delay or omission 
shall take place, may cause the work so delayed or omitted to bo 
executed, and the expense of executing the same shall be repaid to 
such persons by the undertakers; and such expenses may be 
recovered in the same manner as damages are recoverable under 
this or the special Act.

See s. 16 of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
ante, p. 165.
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And with respect to waste or misuse of the gas, or injury to the 
pipes or other works, be it enacted as follows :

18. Every person who shall lay or cause to be laid any pipe to 
communicate with any pipe belonging to the undertakers without 
their consent, or shall fraudulently injure auy such meter as afore­
said, or who, in case the gas supplied by the undertakers is not 
ascertained by meter, shall use any burner [other than suck ns has 
been provided or approved of by the utidertakers, or] of larger 
dimensions than he has contracted to pay for or shall keep the 
lights burning for a longer time than he has contracted to pay for, 
or who shall otherwise improperly use or burn such gas, or shall 
supply any other person with any part of the gas supplied to him 
by the undertakers, shall forfeit to the undertakers the sum of five 
pounds for every such offence, and also the sum of forty shillings 
for every day such pipe shall so remain, or such works or burner 
shall be so used, or such excess be so committed or continued, or 
such supply furnished ; and the undertakers may take off the gas 
from the house and premises of the person so offending, notwith­
standing any contract which may have been previously entered

So much of this section as relates to the use of any burner other than 
such as has been provided or approved by the undertakers, i.e., the words in 
italics, is not incorporated (Electric Lighting Act, 1882, s. 12 (2) ). See p. 95.

Where a gas consumer on his own premises substituted for part of a gas 
pipe belonging to the company a larger pipe for the purpose of increasing 
his supply, and did so without any fraud, waste, or misuse of the gas, but 
without the consent of the company, the court held on a case stated by 
magistrates, that he had been rightly convicted under the above section 
(11W v. ll'raf Ham Gas Co. (1885), 62 L. T. 817).

Section 23 of the Electric Lighting Act, 1882, further provides that any 
person who maliciously or fraudulently abstracts, causes to be wasted, or 
diverted, consumes, or uses any electricity shall be guilty of simple larceny 
and punishable accordingly. See ante, p. 111).

19. Every person who shall wilfully remove, destroy, or damage 
any pipe, pillar, post, plug, lamp, or other work of the undertakers 
for supplying gas, or who shall wilfully extinguish any of the public 
lamps or lights, or waste or improperly use any of the gas supplied 
by the undertakers, shall for each such offence forfeit to the under­
takers any sum not exceeding five pounds, in addition to the amount 
of the damage done.

See also s. 22 of the Electric Lighting Act, 1882, ante, p. 109.

20. Every person who shall carelessly or accidentally break, throw 
down, or damage any pipe, pillar, or lamp belonging to the under­
takers or under their control, shall pay such sum of money by way
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of satisfaction to the undertakers for the damage done, not exceeding 
five pounds, as any two justices or the sheriff shall think reasonable.

The lamp of a gas company was injured by the negligent driving of the 
defendant's servant :—Held, that the common law right to recover damages 
by action was not ousted by the above section (Cryatal Palace dan Co. v. 
Idri» (11*00), 82 L. T. 200).

An order made on a summons charging the defendant with having
unlawfully and carelessly" damaged a street lamp was upheld, there being 

sufficient evidence of carelessness to justify the order (Ashton v. Cedes 
Corporation (11*07), 71 J. P. 56).

Sections of the Gasworks Clauses Act, 1871 (34 it 35 Viet. c. 41), 
incorporated.

o o o o o
38. Every person who wilfully, fraudulently, or by culpable 

negligence injures or suffers to be injured any pipes, meter, or 
fittings belonging to the undertakers, or alters the index to any 
meter, or prevents any meter from duly registering the quantity 
of gas supplied, or fraudulently abstracts, consumes, or uses gas of 
the undertakers, shall (without prejudice to any other right or 
remedy for the protection of the undertakers or the punishment 
of the offender) for every such offence forfeit and pay to the under­
takers a sum not exceeding five pounds, and the undertakers may in 
addition thereto recover the amount of any damage by them 
sustained ; and in any case in which any person has wilfully or 
fraudulently injured or suffered to be injured any pipes, meter, 
or fittings belonging to the undertakers, or altered the index to any 
meter, or prevented any meter from duly registering the quantity of 
gas supplied, the undertakers may also, until the matter complained 
of has been remedied, but no longer, discontinue the supply of gas 
to the person so offending (notwithstanding any contract previously 
existing) ; and the existence of artificial means for causing such 
alteration or prevention, or for abstracting, consuming, or using gas 
of undertakers, when such meter is under the custody or control of 
the consumer, shall be prima facie evidence that such alteration, 
prevention, abstraction, or consumption, as the case may be, has 
been fraudulently, knowingly and wilfully caused by the consumer 
using such meter.

Sec also s#. 22 and 23 of the Electric Lighting Act, 1882. ante, 
l»p. 109, 110.

Recovery of Gas Rents.

39. In case any consumer of gas supplied by the undertakers leaves 
the premises where such gas has been supplied to him without 
paying the gas rent or meter rent due from him, the undertakers 
shall not be entitled to require from the next tenant of such premises
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the payment of the arrears left unpaid by the former tenant, unless Appendix, 
such incoming tenant has undertaken with the former tenant to pay 
or exonerate him from the payment of such arrears.

„■ See the notes to s. 21 of the Act of 1882, and the cases of Gae Liyht and 
Coke C». v. Mead ( 1874»), 45 L. J. M. C. 71, and Cannon Brewery Co. v.
Une Liyht and Coke Co., [1904] A. C. 331, there cited, ante, p. 109, and see 
s. 17 of the Electric Lighting Act, 1909, as to notice by a consumer to the 
undertakers before quitting.

Under s. 27 of the Schedule to the Electric Lighting (Clauses) Act, 1899, 
ante, p. 179, the undertakers are entitled to require security to be given to

40. If any person supplied with gas or with any gas meter or Recovery of 
fittings by the undertakers, neglects to pay to the undertakers reuts>vLC* 
the rent due for such gas, or the rent or money due to the 
undertakers for the hire or fixing of such meter, or any expenses 
lawfully incurred by the undertakers in cutting off the gas from the 
promises of such person, the undertakers may recover the sum 
so due in like manner as a penalty under this Act.

See cases collected under ss. 20 and 21 of the Act of 1882, ante, 
pp. 106, 108.

As regards the concluding words, “ may recover the sum so due in like 
manner as a penalty under this Act," see the concluding portion of s. 12 of 
the Electric Lighting Act, 1882, which provides “ that sums recoverable 
under the provisions of section forty of the Gasworks Clauses Act, 1871, 
shall not be recovered as penalties, but may bo recovered summarily as civil 
debts." See s. 12 of the Electric Lighting Act, 1882, and notes, ante, 
p. 95.

As to the recovery of civil debts in a court of summary jurisdiction, see 
ss. 6 and 35 of the Summary Jurisdiction Act, 1879 (42 & 43 Vict. c. 49).
Sue also s. 41, infra.

As to Scotland and Ireland, see ss. 36 and 37 of the Act of 1882, ante, 
p. 125, and ss. 83 and 84 of the Schedule to the Act of 1899, ante, p. 126.

See further, s. 21 of the Electric Lighting Act, 1882, providing for 
“ Recovery of Charges, etc.,” which gives power to undertakers to cut 
off the supply of electricity in the event of non-payment, ante, p. 108, and 
a. 18 of the Electric Lighting Act, 1909, which empowers undertakers to 
refuse to supply electricity to any person whose payments are in arrear, 
whether due in respect of the promises to which a supply is demanded or 
not, poet, p. 241.

41. Whenever any person neglects to pay any rent or sum due Recovery of 
and payable by him to the undertakers, the undertakers mayjerukers. 
recover the same, with full costs of suit, in any court of competent 
jurisdiction, and the remedy of the undertakers under this enactment 
shall be in addition to their other remedies for the recovery of such 
rent or sum.

See preceding section and note.
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Legal Proceedings.

42. Any summons or warrant issued for any of the purposes of 
this Act may contain, in the body thereof or in a Schedule thereto, 
several names and several sums.

45. Every notice which the undertakers are by this Act required 
to serve upon any person shall be served by being delivered to the 
person for whom it is intended, or by being left at his usual or last 
known place of abode, or sent by post addressed to such persons, or 
if such person or his address be not known to the undertakers, and 
cannot after due inquiry be found or ascertained, then by being 
affixed for three days to some conspicuous part of the premises 
to which such notice relates.

Further, as to notices, see ss. «il and C»2 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, ante, ]>. 194.

46. No justice or judge of any county court or quarter sessions 
shall be disqualified from acting in the execution of this Act by 
reason of his being liable to the payment of any gas rent or other 
charge under this Act.
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ELECTRIC LIGHTING (SCOTLAND) ACT,
1002.

(2 Ei>w. 7, c. 35.)

An Act to amend the borrowin'! provisions of the Electric Light in;/
Act, 1882, and the Electric Lighting (Scotland) Act, 1890.

[18th December 1902.]

He it enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. The amount which a local authority within the meaning of Amount and 
the Schedule to the Electric Lighting (Scotland) Act, 1890, may ].*^yn,ent of 
borrow under section eight of the Electric Lighting Act, 1882, loans for 
shall not be subject to any limit imposed on the amount which lighting, 
such local authority may borrow for the purposes of its gas under- r>3 & 54 Viet, 
taking : Provided that every loan so borrowed, with the consent of c- 13- 
the Secretary for Scotland, after the passing of this Act, shall be 40 Vict" 
repaid by the local authority within a period not exceeding thirty 
years from the date of borrowing.

As to loans by local authorities for electric lighting purposes, see now 
s. 21 of the Electric Lighting Act, 1909, post, p. 242.

2- Nothing in this Act shall affect any loan borrowed before the Saving, 
passing of this Act.

3- This Act may bo cited as the Electric Lighting (Scotland) Short title 
Act, 1902, and shall extend only to Scotland. an<l extont-
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Compulsory 
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ELECTRIC LIGHTING ACT, 1900.
(9 Edw. 7, c. 34.)

An Act to amend the Acts relating to Electric Lighting.
[25th November 1909.]

Bk it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
( \mimons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1.—(1) The Board of Trade may by Provisional Order (a) 
authorise any local authority, company, or person, who is authorised 
by the same or any previous Provisional Order or by Act of 
Parliament to supply electricity in any area, to acquire com­
pulsorily, or to use, for the purpose of a generating station 
any land (h) specified in the Order, whether situated within or 
without the area of supply, and, in the case of a local authority, 
whether situated within or without their district.

(2) For the purpose of the acquisition of land authorised to be 
taken compulsorily under any such Provisional Order, the provi­
sions of the Lands Clauses Acts which relate to the purchase and 
taking of lands otherwise than by agreement, and to the entry 
upon lands by tin* promoters of the undertaking, are, subject 
to the modifications set out in the First Schedule to this Act (<;), 
incorporated with the Electric Lighting Acts, as well as the 
provisions of those Acts already so incorporated by the Electric 
Lighting Act, 1882 (d).

(3) Rules made by the Board of Trade under section five of the 
Electric Lighting Act, 1882, shall provide for proper notice being 
given of an nation for a Provisional Order, by which it 
is proposed to authorise the compulsory acquisition or use of land 
for the purpose of a generating station, to owners, lessees, and 
occupiers of land, and also for public notice being given of the 
proposal by advertisement (V).

(a) “ Provisional Order " in this Act means a Provisional Order under the 
Electric Lighting Acts (see s. 25). The provisions of s. 4 of the Electric 
Lighting Act, 1882, will, therefore, apply to any Provisional Order made 
under the Act of 11)09. It is the practice to incorporate s. 81 of the 
Schedule to the Electric Lighting (Clauses) Act, 1899, with Provisional

57



Electric Lighting Act, 1001) (0 Edw. 7, c. 34). 220

Orders made under this section. Consequently, the undertakers will be Sect. 1. 
liable for any nuisance caused by them in working their generating station.
As to this, see unie, pp. 17, 204.

(5) The Board of Trade may not authorise the compulsory acquisition of 
any land which at the date of the first publication of the notice for the 
Order belongs to any gas or water undertakers, and is used or authorised to 
be used by them for the purposes of their undertaking (see s. 2A,pont, p. 243).
In this section “ generating station " includes a station for generating, 
transforming, converting, or distributing electricity (s. 25, pout).

(c) The only modification of importance is that land is to include 
easements. The other modifications are mere adaptations of the provisions 
of the Lands Clauses Acts.

(</) Section 12 of the Electric Lighting Act, 1882, incorporates the 
Lands Clauses Acts, except the enactments with respect to the purchase and 
taking of lands otherwise than by agreement, and except the enactments 
with respect to the entry upon lands by the promoters of the undertaking.

(e) These Rules are set out later (p. 344). The Rules made in pursuance 
of this section are IL, V. and VI. The last Rule requires notice to bo 
given to the owners and lessees of land situate within 300 yards of the land 
proposed to be acquired or used for the purpose of a generating station, but 
for the purposes of that Rule generating station does not include a station 
for transforming or distributing electrical energy. Similar requirements are 
contained in the Standing Orders of the House of Lords (S. O. 15), and 
House of Commons (S. O. 15), except that notice need only bo given to the 
owners and lessees of (licelling-housei.r and that under the Standing Order of 
the House of Commons notice must be given also to occupiers of such 
dwelling-houses.

2* It shall nut bo lawful for any undertakers (a) after the Construction 
passing of this Act, except with the consent of the Board of Trade, generating 
to construct any generating station on any land acquired by them land acquired 
after the thirty-first day of March one thousand nine hundred and „Je“t.ree 
nine unless the construction is authorised and the land is specified 
in a special Act or Provisional Order, and the Board of Trade shall 
not in any ease give such consent until notice has been given, by 
advertisement or otherwise, as the Board of Trade may direct, to 
the local authority of the district in which the land is situate, and 
to owners and lessees of land situate within three hundred yards of 
the land upon which the generating station is to be constructed, 
and an opportunity has been given to such local authority, owners, 
and lessees, of stating any objections they may have thereto (b).

This section shall not apply to any station for transforming, 
converting, or distributing electrical energy (<•).

(a) Z.e., any local authority, company, or person authorised by Act of 
Parliament or Provisional Order to supply electricity to whom the Electric 
Lighting Acts apply (#. 25, post, p. 244).
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Sect. 2. (/<) It will ho observed that no notice is required to be given to occupiers
j^OTE who are not owners or lessees. The Hoard of Trade have issued a 

memorandum of the procedure to he followed on an application under this 
section (see pout, p. 356). In the cast of undertakers to whom s. 19 of the 
London Electric Supply Act, 1908 applies, the approval of the Commis­
sioners of Works is also required, see pont, p. 282 ; and see s. 22 of that 
Act for the protection of the Royal Observatory at Greenwich, punt, p. 284. 
In their Reports for 1911 and 1912 the Board of Trade stated that they had 
in each of those years given their consent under this section to the construction 
of generating stations on specified lands for the purposes of six orders.

(#•) "Generating station ” is defined to include a station for transforming, 
converting, or distributing electrical energy (s. 25,po*t, p. 244).

Breaking up 3- For the purpose of enabling electricity to be brought into an 
outside area ar,‘!l °* supply (a) from a generating station belonging to any 
of supply. undertakers (5) situated outside that area, the Board of Trade may 

by Provisional Order apply to any roads, railways, or tramways 
situated outside, that area the provisions of the Electric Lighting 
Acts which authorise, or enable the Board of Trade to authorise, 
the breaking up of any road, railway, or tramway (e), so far 
as those provisions do not already so apply :

Provided that a Provisional Order authorising the breaking up 
of roads outside the area of supply shall not be granted by the 
Board of Trade except with the consent of the local authority 
in whose district the road is situate, unless the Board of Trade, in 
any case in which the consent of any such local authority is 
refused, are of opinion that, having regard to all the circumstances 
ot the case, such consent ought to be dispensed with, and in that 
case they shall make a special report to Parliament stating the 
grounds on which they have dispensed with the consent (<l).

(a) J.e., nil area within which any local authority, company, or person is 
authorised by Act or Provisional Order to supply electricity (s. 25, pout).

(//) The owners of the generating station need not he the undertakers 
authorised to supply within the area of supply in question, and presumably 
the Provisional Order may he granted to the last-mentioned undertakers, or 
to the owners of the generating station.

(#•) See ss. 12 and 13, Electric Lighting Act, 1882. A Provisional Order 
under this section being a Provisional Order under the Electric Lighting 
Acts (s. 25, post), will, it is presumed, apply ss. 11 to 20, GO to 62, 73, 
74, 76, 77, 79, 80 and 81 of the Schedule to the Electric Lighting (Clauses) 
Act, 1899, with any necessary variations (see s. 1 of that Act). The 
Electric Lighting Acts authorise the breaking up of " streets,” not of 
“ roads,” hut “ road " includes any street as defined by the Electric Lighting 
Act, 1882 (see s. 25, pout, p. 244), and inasmuch as “street” is defined 
in s. 32 of the Electric Lighting Act, 1882, to include “ any square, court or 
alley, highway, lane, road, thoroughfare, or public passage, or place, within 
the area in which the undertakers are authorised to supply electricity,” some
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variation is advisable where the word is intended to be applied to roads out- Sect. 3. 
side any area of supply. See London Corporation v. County of London ^()TK 
Electric Supply Co., Limited, [1910] 2 Ch. 208.

In London undertakers possess special powers of breaking up streets 
outside their areas of supply. See London Electric Supply Act, 1008, s. 4, 
pout, p. 269.

(</) Cf Electric Lighting Act, 1888, s. 1.

4.—(1) The Board of Trade, unless they are of opinion that, by Supply in 
reason of the character or magnitude of the proposed under­
taking (a), the matter ought to be dealt with by private Bill, may 
by Provisional Order -

(a) authorise any local authority or company (b) to supply
electricity in bulk (c) ;

(b) provide for any supply so authorised being compulsory ; and
(c) make such other provisions as appear to them necessary for

adapting the Electric Lighting Acts to any case where a 
local authority or company are authorised to supply 
electricity in bulk, including the application to roads, 
railways, and tramways along the route along which 
lines are authorised to be laid for the purpose of giving 
the supply iu bulk of the provisions of those Acts which 
authorise or enable the Board of Trade to authorise the 
breaking up of any road, railway, or tramway (tl) :

Provided that a Provisional Order authorising the breaking up 
of roads outside the area of supply (e) of the local authority or 
company by whom the supply is to be given shall not be granted 
by the Board of Trade except with the consent of the local 
authority in whose district the road is situate, unless the Board of 
Trade, in any case in which the consent of any such local authority 
is refused, are of opinion that, having regard to all the circum­
stances of the case, such consent ought to be * used with, and 
in that case they shall make a special report to Parliament stating 
the ground on which they have dispensed with the consent (/).

(2) If the Board of Trade refuse to grant a Provisional Order 
under this section, on the ground that the matter ought to be dealt 
with by a private Bill, the notices published and served for the 
purposes of the proposed Order shall, subject to Standing Orders, 
be held to have been published and served for a private Bill 
applying for similar powers :

Provided that the ' < for the Order shall, by notice
served in the prescribed manner and within the prescribed time(✓/), 
inform all opponents (It) of their intention to proceed by way of 
private Bill, and, subject to Standing Orders, the application for a 
Provisional Order shall be deemed and taken to be a petition for

D:/D
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Sect. 4. leave to bring in a private Bill, and the applicants shall also give 

such additional notice (if any) as may be required by Standing 
Orders (i).

(It) The Board of Trade may, if they think fit, by order (/) 
permit any undertakers ( /•) to supply electricity in bulk to any 
other (/) undertakers upon such terms and subject to such condi­
tions as may be specified in the order, if the supply can be given 
without breaking lip any streets except such as the undertakers 
giving or the undertakers receiving the supply are authorised to 
break up (ni) ; but the Board of Trade shall not in any case make 
such an order until notice of the intention to make the order has 
been given by advertisement or otherwise as the Board of Trade 
may direct, and an opportunity has been given to any person who 
appears to the Board to be affected of staling any objections he 
may have thereto (n).

00 ('/. s. it (it) of the Light Railways Act, 1800.
(/') It will he noticed that a Provisional Order under this section cannot 

he granted to an individual.
(<-’) /.f., to supply electricity to (a) any local authority, company, or 

person authorised to distribute electricity to be used for the purpose of 
distribution, or (b) any local authority authorised by any general or special 
Act to undertake or contract for the lighting of streets, bridges, or public 
places, to be used for the purposes of lighting streets, bridges ami public 
places (s. 25, pent).

(#/) See note (<•) to s. 3, ante.
(e) This reference to the area of supply of the local authority or company 

by whom the supply is to be given, seems to show that the powers to 
bo conferred by a Provisional Order made under this section must be for a 
supply within a specified area, and cannot be for a supply to specified bodies. 
By an order under sub-s. (3), the Board of Trade may authorise one under­
taker to supply another.

(/) Cf. Electric Lighting Act, 1888, s. 1.
('/) See Rule XX., Board of Trade Rules, punt, p. 354.
(//) It will be noticed that there is no obligation to inform any person 

other than one who has become an opponent.
(/') No Standing Order has yet been made by either House of Parliament 

dealing with procedure under this section.
O') Such an order docs not require confirmation by Parliament.
(Â-) See definition of “ undertakers " in s. 25.
(/) It is doubtful whether the Board of Trade can make an order under 

this section authorising a company who hold two Provisional Orders for two 
adjoining areas to supply electricity from a generating station in one area to 
the other area, i.e., whether the company can be said to be “ other under­
takers " in respect of their second area.

(m) This must mean are authorised to break up for the purposes of their 
own undertaking. A company authorised to break up streets by a Provisional
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Order or special Act authorising them to supply electricity, cannot break up 
streets even within their area of supply for the purpose of supplying outside, 
for the powers of breaking up streets are conferred upon them for the 
purposes of the undertaking authorised by that Act or Order only (see 
All.-Ceu. v. Urban Electric Supply CoElectrician, August 5th, 1904. 
p. 050 ; London Corporation v. County of London Electric Supply Co., [1910] 
2 Ch., at p. 213). An order made by the Board of Trade under this sub­
section, therefore, has the effect of extending the powers of the respective 
undertakers to break up streets w’ithin their areas of supply.

In London undertakers possess special powers of breaking up streets 
outside their areas of supply for connecting their areas of supply, or an 
area of supply and a generating station (London Electric Supply Act, 1908, 
s. 4, jiokI, p. 269).

(//) See Memorandum of procedure issued by the Board of Trade,

5-—( 1 ) Any local authority, company, or person authorised 
to supply electricity in any area may, with the consent of the 
Board of Trade, supply at any point within that area («) electricity 
for the purposes of haulage or traction on any railway, tramway, 
or canal situate partly within and partly without that area, and 
for the purposes of lighting vehicles and vessels used on any such 
railway, tramway, or canal ; hut the Board of Trade shall not in 
any case give any such consent until notice of the application 
for the consent has been given by advertisement or otherwise 
in such manner as the Board of Trade may direct (A), and an 
opportunity has been given to any person who appears to the 
Board to be affected of stating any objections he may have 
thereto.

(2) The Board of Trade may by Provisional Order authorise 
any such local authority, company, or person so to supply 
electricity to be used for purposes incidental to the working or 
lighting of the railway, tramway, or canal, other than the purposes 
aforesaid (<•).

(3) A company, local authority, or body receiving a supply 
of electricity under this section shall not use the electricity in 
such manner as to cause or to be likely to cause any interference 
with Government observatories or laboratories, or observatories or 
laboratories now or hereafter erected, owned, or managed in 
pursuance of any present or future statutory enactment, but this 
sub-section shall not apply to any such company, local authority, 
or body who, by any Act of Parliament, or Order confirmed by or 
having the effect of an Act of Parliament (<Z), containing provisions 
for the protection of such observatories or laboratories (0, are
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authorised to use electricity for the purposes for which a supply 
is authorised to lie given under this section.

Ah to undertakers within the county of London, see s. 8 of the London 
Electric Supply Act, 1908,yw*/, p. 274.

(e) Apart from this section or other special authority, undertakers may 
not > sctrieity for use outside their area of supply, even though the
supply lie delivered at a point within that area (see note to s. 4 of the 
Electric Lighting (Clauses) Act, 1899, ante, p. 150). Many companies 
obtained powers similar to those conferred by this section in special Acts 
passed before 1909. See, for instance, s. 5, North Metropolitan Electric 
Power Supply Act, 1905.

(5) Sec Memorandum of procedure issued by the Board of Trade, 
/tost, p. .-158.

(«•) This will include the supply of electricity for the lighting of stations 
and workshops, and for motive power in workshops. The supply under 
this sub-section must be given at a point within the area of supply of the 
undertakers.

{*!) This will include an Order made by the Light Railway Commissioners, 
and confirmed by the Board of Trade, under the Light Railways Act, 189(5, 
since such an Order has effect " as if enacted by Parliament ” (Light Rail­
ways Act, 1896. s. 10).

0?) Such provisions have only been inserted in Acts or Orders in recent

6- (l) Where it is proved to the satisfaction of the Board of 
Trade that the occupier of any premises is desirous of obtaining a 
supply of electric tv from any undertakers within whose area of 
supply those p mises are not situate, the Board of Trade may, 
if the local ant ority within whose district the premises are situate, 
and the mnl kers (if any) authorised to supply electricity to such 
premises. -eut, by order permit the first-mentioned undertakers 
to give a supply to those premises on such terms and subject to 
such conditions as the Board think fit :

Provided that, if in the* opinion of the Board of Trade any 
consent required by this sub-section is unreasonably withheld, the 
Board of Trade may proceed as if such consent had been given.

(2) An order given by the Board of Trade under this section 
may, for the purpose of enabling a supply to be given thereunder, 
confer any such powers and impose any such duties on the under­
takers as would have been conferred or imposed by tin* Electric 
Lighting Acts and as might have been conferred or imposed by 
Provisional Order if the premises and the route along which 
lines are to be laid for the purpose of giving the supply were 
within the area of supply of the undertakers, anything in the 
special Act or Order relating to the undertaking to the contrary 
notwithstanding.

7990
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(3) If the undertakers on whom powers are conferred by an Sect. 6. 
order under this section are not a local authority, the works and
lines erected and laid under the powers so conferred shall, so long 
as the order remains in force, he deemed, for the purposes of the 
provisions as to purchase '"sable to the undertaking, to form 
part of the undertaking within the district of the local authority 
which comprises the area of supply of the undertakers, or, if that 
area is comprised within the districts of more than one local 
authority, within such of those districts as the Board of Trade 
may determine.

(4) Nothing in this section shall enable the Board of Trade, 
without the consent of the undertakers within whose area of supply 
the premises are situate, to give such permission as aforesaid to 
any undertakers where the last-mentioned undertakers are by any 
Act of Parliament specifically prohibited from supplying electricity 
within the area of the first-mentioned undertakers.

An order made by the Board of Trade under this section does not require 
confirmation by Parliament. It will only be made in respect of specific 
premises, and not in respect of an addition to the area of supply of the 
undertakers. The Board of Trade have issued a memorandum as to the 
procedure to be followed in the ease of applications under this section 
(see p. 359). In making orders under this section the circumstances 
of each case will be considered, and such conditions imposed as the Board 
of Trade think proper. See a form of such an order, post. p. 340.

A large number of orders have been made under this section.

7-—(1) Where auv generating station, mains, or other works Provisions as
,. n . . - . . . to right ofot a company used solely tor supplying electricity within tile iOCfti ftUth0- 

district of a local authority are situated outside the district of that rity to, , . . , J . . . . purchase.local authority, the generating station, mains, and other works so 
used shall for the purposes of the provisions of the Electric 
Lighting Acts, and any Provisional Order conferring on local 
authorities power to purchase undertakings, be deemed to be 
situated within the district of that local authority, and, where any 
generating station, mains, and other works are used solely for 
supplying electricity within the districts of two or more local 
authorities, but are not situated within any of those districts, 
the Board of Trade may. on the application of all or any of 
those authorities, by Provisional Order apply this provision subject 
to such adaptations as the circumstances of the case may require :

Provided that this sub-section shall not, except by agreement 
between the loeal authority and the company concerned, apply to 
any generating station, mains, or other works authorised by a 
special Act passed before the passing of this Act.

(2) Any local authority having power under the Electric 
Lighting Acts or any Provisional Order to purchase so much of

17
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the undertaking of a company as is within the district of that 
local authority may, with the consent of and upon such terms 
and conditions as may he approved hy the Hoard of Trade, and, 
in the case of an undertaking authorised before the commence­
ment of this Act, with the consent of the company, transfer their 
rights of purchase to any other local authority having power to 
purchase so much of the same undertaking as is within the district 
of that last-mentioned local authority, and the deed of transfer may 
contain such consequential provisions as may he necessary for 
giving effect to the transfer.

Sec notes to s. 2, Electric Lighting Act, 1888, ante, p. 135, where the 
whole question of purchase hy the local authority is dealt with.

8» The Board of Trade may, with the concurrence of the Local 
Government Board, by Provisional Order make such provisions 
as appear to them necessary or expedient, by the constitution of 
a joint committee or joint hoard or otherwise, for the joint exercise 
of all or any of the powers under the Electric Lighting Acts, or 
this Act, or any Provisional Order, by two or more local authorities 
as respects any area of supply consisting of the whole or parts 
of the districts of those authorities, in any case where it appears 
to them that the joint exercise of those powers would he expedient, 
and any such Provisional Order may contain such provisions as 
may appear necessary or proper for adapting any of the provisions 
of the Electric Lighting Acts, or this Act, or any such Provisional 
Order, to the case of any committee or " d so constituted.

It will he noticed that the Hoard of Trade cannot make such provision 
for the joint exercise of the powers of a special Act.

Under this section the Hoard of Trade can make provision for the joint 
purchase of an undertaking.

The Stalyhridgc Hyde Mosslcy and Dukinficld Tramways and Electricity 
Hoard Act, 11101 (1 Edw. 7, c. cxcv), constituted a joint hoard consisting 
of representatives of various local authorities for the purpose of constructing 
and working tramways and generating and distributing electricity.

9- The Hoard of Trade may grant a Provisional Order not- 
g that the notice required by section four of the 

Electric Lighting Act, 1882, to be given to a local authority on 
or before the first day of July has not been given in the case 
of any local authority which waives its right to receive such a 
notice, and no such notice need be given to the local authority of 
a district in which it is not intended to take power to distribute 
electricity.

Prior to the passing of this Act, the Hoard of Trade could not grant a 
Provisional Order authorising the supply of electricity unless the July notice

1
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had been given, even though the local authority consented. Now the Board 
of Trade may grant the Order if the local authority waive the notice.

Except in the case of an application by the local authority for the district, 
a Provisional Order to authorise the distribution of electricity will not be 
granted except to the body or person by whom or on whose behalf the July 
notice was given. See note to Rule III., Board of Trade Rules, pont, 
p. 346.

There is no definition of “ distribute ” in the Electric Lighting Acts. In 
practice it is frequently used in contradistinction to supply in bulk, and 
such seems to be its meaning in the Board of Trade Rules (see Rules III., 
IV.. VII1., and X.). It would seem to be the view of the Board of Trade 
that no July notice is required in the case of an application for a Provisional 
Order to authorise a supply in bulk. See note (/) to s. 26, pout, p. 246.

Sect. 9.

Note.

10- —(1) With a view to making live years the ordinary period Revision of 
of revision of maximum price and allowing representations as to pr^mum 
revision to ho made by consumers, sub-section (2) of section 
thirty-two of the Schedule to the Electric Lighting (Clauses) Act, 62 & 63 Viet. 
18911, shall, for the purpose of incorporation with any Act or Order Cl 10, 
passed or confirmed after the passing of this Act, be read as if the 
words “ five years ” were substituted for the words “seven years,” 
and the words “ or such number of consumers, not less than 
twenty, as the Hoard of Trade consider sufficient, having regard to 
the population of the area of supply,” were inserted after the words 
“ either the local authority or the undertakers.”

(2) Where any Act or Provisional Order passed or confirmed 
before the commencement of this Act enables the Board of Trade 
to revise or vary any maximum prices to be charged for electricity, 
that Act or Order shall be construed—

(a) so as to enable the revision or variation to take place at an
interval of five years after the commencement of the Act 
or Order, or the last revision, in cases where a longer 
interval is fixed by the Act or Order ; and

(b) so as to enable the power of revision or variation to be
exercised on the representation of such number of con­
sumers, not less than twenty, as the Board of Trade 
consider sufficient, having regard to the population of 
the area of supply, in cases where under the Act or 
Order such a power either cannot be exercised on such 
a representation, or can be exercised only on the repre­
sentation of a number of consumers greater than

A clause similar to sub-s. (1) was frequently inserted by the Board of 
Trade in Provisional Orders granted before 1909.
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Sect. 11. 11.—(1) Tlio sections sot out in tlio Second Schedule to this
Certification 
of meters.

Act shall he substituted for sections forty-nine, fifty, fifty-one, and 
fifty-three of the Schedule to the Electric Lighting (Obtuses) Act, 
1899, as incorporated with any Act or Order passed or confirmed 
after the commencement of this Act.

(2) The provisions contained in the sections so set out shall, 
subject to such adaptations (if any) as may he necessary, he 
substituted for any corresponding provisions as to the use, 
examination, and certification of meters, and their connection and 
disconnection with electric lines, contained in or incorporated with 
any special Act or Provisional Order relating to the supply of 
electricity passed or confirmed before the commencement of this 
Act.

Accounts of 
local autho- 12. For the purposes of section nine of the Electric Lighting 

Act, 1882, the accounts of any undertakers being a local authority 
shall he made up to the thirty-first day of March in each year, and 
accordingly as respects those accounts the thirtieth day of June 
shall he substituted in that section for the twenty-fifth day of 
March, and the thirty-first day of March for the thirty-first day of 
December : Provided that, if any such undertakers show to the 
Board of Trade that some other dates are, owing to special circum­
stances, more convenient in their case than the thirty-first day of 
March and the thirtieth day of June, the Board of Trade may 
substitute such other dates for the said thirtv-first day of March 
and thirtieth day of June, and this section shall as respects those 
undertakers be construed with the substituted dates.

See s. V. Electric Lighting Act, 1882, ante, p. 87. Section 9 remains 
unaltered as to all undertakers other than local authorities.

Return by 
Board of 
Trade as to 
auditors’ 
reports.

13- The Board of Trade shall from time to time make a return 
to Parliament giving such particulars as they may think proper 
with regard to the reports made by any auditors appointed by 
them to audit the accounts of any undertakers, and any action 
taken on such reports by the Board and by the undertakers.

Section 8 and the Schedule of the Electric Lighting Act, 1882, make 
provision for the audit of the accounts of undertakers being local authorities, 
and s. (1 of the Schedule to the Electric Lighting (Clauses) Act, 1899, for the 
audit of the accounts of all other undertakers.

Restriction 
on transfer

undertakers.

14—(1) A local authority, company, or person who have 
obtained a licence, Order, or special Act for the supply of 
electricity shall not, by transfer or otherwise, divest themselves of 
any of the powers, rights, or obligations conferred or imposed



(1) Edw. 7, c. 34). m
upon them hy the Electric Lighting Acts, or by any licence, Sect. 14. 
Order, or special Act, otherwise than under and in accordance 
with a provision contained in a licence, Order, or special Act 
authorising such a divestiture.

(2) Section eleven of the Electric Lighting Act, 1882, shall 
l>e repealed from “ but no local authority ” to the end of the 
section.

See notes to s. 11 of the Electric Lighting Act, 1882, ante, p. 02.

15* Notwithstanding anything in the Electric Lighting Acts or Supply of 
in any Act of Parliament or Provisional Order authorising an to^pre'misos 
undertaking, a person shall not be entitled to demand or to con- having 
tinue to receive from undertakers authorised to supply electricity supply.6 
in any area a supply of electricity for any premises having a 
separate supply, unless he has agreed with the undertakers to pay 
to them such minimum annual sum as will give them a reasonable 
return on the capital expenditure, and will cover other standing 
charges incurred by them in order to meet the possible maximum 
demand for those premises ; the sum to bo so paid shall be 
determined in default of agreement by arbitration.

This clause, usually known as “ the stand-by clause,” has frequently been 
inserted in special Acts relating to electric supply undertakings, and forms 
(with slight verbal differences) s. 1(5 of the London Electric Supply Act.
1V08, /mut, p. 281. Its object is to require a consumer who has a separate 
supply of electricity to his premises, and who utilises the undertakers' 
supply merely to supplement his separate supply when necessary or in case 
of the break-down of his separate supply, and consequently compels the 
undertakers to keep sufficient plant in readiness to meet his occasional 
demand, to pay a reasonable return upon the expenditure on such plant.
Hut for this section the undertakers could not insist upon a minimum sum 
in excess of that authorised by their Order, which is usually 13s. id. per 
quarter. See form of Provisional Order, post, p. 306.

16 All electric lines, fittings, apparatus and appliances let by Electric lines, 
any undertakers on hire or belonging to any undertakers, but though 
being in or upon premises of which the undertakers are not in Hxod to 
possession, shall, whether they be or be not fixed or fastened to io^liTtiie" 
any part of any premises in or upon which they may be situate, or pro^ert^of 
to the soil under any such premises, at all times continue to be the 
property of, and be removable by the undertakers, and sections 
twenty-four and twenty-five of the Electric Lighting Act, 1882, 
shall extend and apply to all such electric lines, fittings, appara­
tus, and appliances : Provided that such electric lines, fittings, 
apparatus, or appliances have upon them respectively a dis­
tinguishing metal plate affixed to a conspicuous part thereof, or
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:i distinguishing brand or other mark conspicuously impressed or 
made thereon, sufficiently indicating the undertakers as the actual 
owners thereof.

For the purposes of this section, electric lines, fittings, appara­
tus, and appliances disposed of hv the undertakers on terms of 
payment by instalments shall, until the whole of the instalments 
have been paid, he deemed to he electric lines, fittings, apparatus, 
and appliances let on hire by the undertakers.

Nothing in this section shall affect, the amount of the assessment 
for rating of any premises upon which any electric lines, fittings, 
apparatus, or appliances are or shall he fixed.

Electric lines, fittings, or other apparatus may be so affixed to a house or 
land as (apart from this section) to become at law part of the land, for 
“ qnicqnid plantatnr solo solo redit." In that case they would pass by a con­
veyance of the land, or become subject to an existing mortgage, even though 
they were merely hired by the owner or lessee of the land under a hiring 
agreement, or agreed to be purchased under a hire-purchase agreement and 
not yet paid for (Holland v. Hodgson ( 1872), L. R. 7 C. P. 328 ; Mens, v. 
Jacob* (1876), L. R. 7 H. L. 481 ; II»b*on v. G or rings, [1897] 1 Ch. 182 ; 
Reynolds v. Ashby, [1904] A. C. 400 ; Ellis v. Glover, [1908] 1 K. B. 3X8). 
The owner of the lines, fittings, or apparatus has, however, by virtue of the 
hiring or hire-purchase agreement, if in the latter case they are to remain 
his property till paid for, an equitable interest in the land entitling him to 
remove his lines, fittings, or apparatus, and such equitable interest will be 
effectual against the owner of any other equitable interest in the land, or 
against a purchaser who acquires the legal estate with notice (Re Samuel 
Allen «IV Son*, Limited, [1907] 1 Ch. 676). Further, it would seem that a 
mortgagor while in possession has, in the absence of an express stipulation 
to the contrary, the right to permit chattels to be affixed to and removed 
from the mortgaged premises, provided that they are removed before the 
mortgagee takes possession. See Gough v. Wood, [1894] 1 Q. 11. 713 ; 
I/oliHon v. Gorringe, supra ; Kill* v. Glover, supra.

It will be noticed that the above section only applies to electric lines, 
fittings, apparatus, and appliances let on hire by or belonging to any under­
takers. It does not, therefore, apply to lines or apparatus let on hire to 
the consumer by a third person, even by arrangement with the undertakers.

It has been held that the Electric Lighting Acts do not authorise under­
takers to supply electric fittings and apparatus other than meters (AIt.-Gen. v. 
Leicester Corporation, [1910] 2 Ch. 369 ; A It.-Gen. v. Sheffield Corporation 
(1912), 28 T. L. R. 2(>(»). Unless, therefore, the undertakers have 
special statutory powers to let such fittings and apparatus, it must be 
considered doubtful whether they can obtain the benefit of this section as 
to any fittings or apparatus let by them. All metropolitan borough councils 
who are authorised undertakers have such power under the London County 
Council (General Powers) Act, 1900, post, p. 2(>4.

Section 24 of the Electric Lighting Act, 1882, empowers the undertakers 
to enter upon the consumer’s premises to inspect or remove their apparatus, 
and s. 26 protects such apparatus when not in the undertakers’ possession
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from being distrained upon for rent or taken in execution, 
p. 110.

See ante, Sect. 16.

l 17- -(1) Twenty-four hours’ notice in writing shall be given to Notice to bo 
the undertakers by every consumer before he quits any premises undertaker* 
supplied with electrical energy by the undertakers, and, in default before 
of such notice, the consumer so quitting shall be liable to pay to rom,,ving‘ 
the undertakers the money accruing due in respect of such supply 
up to the next usual period for ascertaining the register of the 
meter on such premises, or the date from which any subsequent 
occupier of such premises may require the undertakers to supply 
electrical energy to such premises, whichever shall first occur.

( i ) Notice to the effect of this section shall he endorsed upon 
any demand note for charges for electrical energy.

As to the liability of an incoming tenant, see ante, p. 224.

18- The undertakers may refuse to supply electrical energy to Power to 
anv person whose payments for the supply of electrical energy ^,ppiyt0 
are for the time being in arrear (not being the subject of a bonâ electrieal 
fi<le dispute), whether any such payments he due to the under- certain ca 
takers in respect of a supply to the premises in respect of which 
such supply is demanded or in respect of other premises.

See notes to Electric Lighting Act, 1882, s. 21, ante, p. 108.

19- Electrical energy shall be deemed to be goods, wares, or Exemption of 
merchandise for the purposes of section fifty-nine of the Stamp f,f,! the®”18 
Act, 1891 (whicli makes certain contracts chargeable with stamp supply of 
duty as conveyances on sale), and also for the purposes of the tvom'iltamp 
exemption numbered 3 under the heading “ Agreement or any duty.
memorandum of an agreement ” contained in the First Schedule 54*”>5 Vltt- . . ° c. 39.to that Act.

This section enacts what was formerly conceded in practice by the Inland 
Revenue Commissioners. It has the effect of exempting agreements for 
the supply of electricity from the duty of Gil. imposed upon agreements 
under bond and the ad valorem duty imposed by s. 5V of the Stamp Act, 1891 
but not from the duty imposed by that Act under the heading of “ Bond,
Covenant,” etc., if any minimum sum is payable at stated intervals. See 
County of Durham Electrical Power Distribution Co., Limited v. Commis­
sioners of Inland Revenue, [1909] 2 K. B. 004, and note, ante, p. 92.

20- For removing doubts, it is hereby declared that so much Construction 
of any Provisional Order or special Act, or of the Schedule to the 
Electric Lighting (Clauses) Act, 1899 (a), as incorporated with assoc ation. 
any such Order or Act, as prohibits undertakers from associating 
themselves with any company or person supplying energy under
any licence, Provisional Order, or special Act unless the under­
takers are authorised by Parliament to do so, shall not be
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Sect. 20.

Provision as 
to borrowing 
by local
authorities.

For the 
protection of 
the Com­
missioners of

construed as prohibiting the undertakers from taking a supply of 
electricity in hulk from any company or person authorised (b) to 
give such a supply.

(a) See s. 3, Schedule to Act of 1809, ante, p. 148.
(&) I.e., by Act of Parliament or Provisional Order (a. 25, pout). It will 

be noticed that “ local authority " is not here mentioned, and having regard 
to the context “ person," it is submitted, does not include a local authority.

2L Money borrowed under the Electric Lighting Acts shall 
not, he reckoned as part of the total debt of a local authority for 
the purpose of any limitation on borrowing under the enactments 
relating to borrowing by the local authority.

Section *234(2) of the Public Health Act, 1875, limits the sum to be 
borrowed by a local authority to whom that Act applies so as not to exceed, 
with the balances of all outstanding loans under the Sanitary Acts, two 
years’ assessable value of the premises assessable within the district.

As to Scotland, see s. 1 of the Electric Lighting (Scotland) Act, 1002, 
ante, p. 227.

22.—(1) With a view to the protection of the royal palaces, 
parks, and gardens, museums, and other public buildings, and their 
contents (in this section referred to as “the protected premises”), 
the Commissioners of Works and their engineer, or other officer 
duly authorised in writing under the hand of their secretary, may 
from time to time enter upon and inspect any generating station 
of any undertakers, and, if on such inspection it should appear to 
the commissioners that proper precautions are not being adopted 
for tilt* due consumption of smoke, and for preventing as far as 
reasonably practicable the evolution of oxides of sulphur, and 
generally for the prevention of nuisance in relation to the protected 
premises, they may, without prejudice to any other remedy, 
require the undertakers forthwith to carry out such works and to 
do such things as are necessary in the circumstances.

(2) The undertakers shall give all reasonable facilities for such 
inspection to the commissioners and their engineer or other officer 
as aforesaid.

(3) Any dispute arising between the commissioners and the 
undertakers in relation to any of the provisions of this section shall 
be determined by arbitration.

This section shall not apply to the station of the Westminster 
Electric Supply Corporation, Limited, at Horseferry Hoad, in the 
city of Westminster.

A similar provision is contained in s. 17 of the London Electric Supply Act. 
1008, with reference to authorised undertakers to whom that Act applies. 
See post, p. 281, and see s. 18 of that Act. post, p. 282.



(9 Edw. 7. c. 34). •243

Section 81 of the Electric Lighting (Clauses) Act, 1899, provides that Sect. 22. 
nothing in the Special Order is to exonerate the undertakers from proceed- Xotk 
ings for nuisance (see ante, p. 203). Provisional Orders granted before 
1899 contained a similar section.

23- Where in any area a local authority, company, or person Prohibiting
is authorised to supply electricity under Act of Parliament or undertakers1 
under licence or Provisional Order granted under the Electric from com- 
Lighting Acts, it shall not, after the passing of this Act, he lawful '

for any other local authority, company, or person to commence undertakers, 
to supply or distribute electricity within the same area unless
such > or distribution is authorised by Act of Parliament, or 
by licence or Provisional Order granted in terms of the Electric 
Lighting Acts : Provided that this section shall not prevent any 
company or person from affording a supply of electrical energy to 
any other company or person where the business of the company 
or person affording the supply is not primarily that of the supply 
of electrical energy to consumers :

Provided also that this section shall not prevent any company 
who at the passing of this Act are empowered by their memo­
randum of association to generate electrical energy from affording 
a supply to a railway company for purposes incidental to that 
company’s undertaking other than the conveyance of public 
traffic.

This is a new departure in electrical legislation. Hitherto there has been 
nothing to prevent any company or person supplying electricity without 
statutory powers and in competition with statutory undertakers beyond the 
natural difficulty of reaching consumers without committing a nuisance by 
breaking up public streets. In some cases a supply was given by means of 
overhead wires. See Finchley Electric Li y ht C»., Limited v. Finchley 
Urban District Council, [1903] 1 Ch. 437.

The section does not prohibit the continuance of an existing competition, 
but only prohibits the commencement of a competitive supply after the 
passing of the Act.

Whether a company’s business is primarily that of the supply of electrical 
energy to consumers may be a difficult question to determine in any given 
case. It will be a question of fact in each case.

It will be noticed that the second proviso exempts companies who, at the 
passing of this Act, are empowered by their memorandum of association to 
generate electrical energy whether they have exercised such powers or

24- Nothing in this Act shall enable the Board of Trade For the
by Provisional Order to authorise the compulsory acquisition of j^unde" °f 
any land which, at the date of the first publication of the notice takers, 
for the Order, belongs to any gas or water undertakers and is

r 2

1
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Sect. 24. used or authorised to he used by them for the purposes of their 
undertaking.

There is no definition of gas or water undertakers, and nothing to limit 
the protection of this section to such undertakers as are authorised by 
statute or Provisional Order under the Gas and Water Works Facilities Act, 
1870, except in the case of land belonging to such undertakers and not used 
but only “ authorised ” (/.<>., by Act of Parliament : s. 25) to be used for the 
purposes of their undertaking.

The marginal note is defective.

Definitions. 26- Li this Act, unless the context otherwise requires,
The expression “ Provisional Order” means a Provisional Order 

under the Electric Lighting Acts (a) :
The expression ‘‘Electric Lighting Acts” (5) means —

(a) As respects England and Ireland, the Electric Lighting 
Acts, m2 and 1888 ; and

(b) As respects Scotland, the Electric Lighting Acts, 1882 
and 1888. the Electric Lighting (Scotland) Act, 1890, and 
the Electric Lighting (Scotland) Act, 1902 :

The expression “ authorised ” means authorised by Act of 
Parliament or Provisional Order (#;) :

The expression “area of supply ” means any area within which 
any local authority, company, or person is authorised to 
supply electricity :

The expression “ undertakers ” means any local authority, com­
pany, or person, authorised to supply electricity to whom 
the Electric Lighting Acts apply (<•) :

The expression “ road ” includes any street as defined by the 
Electric Lighting Act, 1882 (</) :

The expression “ generating station ” includes any station 
for generating, transforming, converting, or distributing- 
electricity (<?) :

The expression “ to supply electricity in bulk ” means to supply 
electricity—

(a) to any local authority, company, or person authorised 
to distribute ( f ) electricity to be used for the purposes of 
distribution ; or

(b) to any local authority authorised by any general (g) 
or special Act to undertake or contract for the lighting of 
streets, bridges, or public places, to be used for the purposes 
ot lighting streets, bridges, and public places.

(a) See s. 4, Electric Lighting Act, 1882.
(Z<) It will be noticed that the 11 Electric Lighting Acta ” do not include 

the Act of 1909, but as those Acts and the Act of 1909 are to be “ construed
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together as one Act ” (see s. 27 (2), post), references to the Electric Lighting Sect. 25. 
Acts will in many cases, at all events, include this Act, e.g., for the purposes

(c) li Licence " is not mentioned, therefore “ undertakers ” in this Act 
would not include bodies or persons empowered by licence to supply 
electricity.

(d) See s. 32, Electric Lighting Act, 1882, and note (<■) to s. 3, ante, 
p. 230.

(e) It has a more limited meaning in s. 2, ante, p. 229.
(/) “Distribute” is often used to denote supply for “ general supply," 

as defined in s. 1 of the Schedule to the Electric Lighting (Clauses) Act,
1899, ante, p. 147, in contradistinction to supply in bulk. It is so used in 
the Board of Trade Rules. See Rules III., IV., VIII. and IX., post, 
pp. 345—347.

(</) E.g., Lighting and Watching Act, 1833 (3 & 4 Will. 4, c. 90),
S< ‘4:,. 57 ; Public Health Act. 1K75 (88 X’ 89 Viet. c. 55), s. lt',1 ;
Metropolis Management Act, 1855 (18 & 19 Viet. c. 120), s. 130.

20-—(1) I11 the application of this Act to Scotland, the Application 
Secretary for Scotland shall he substituted for the Local Govern- Scotland 
ment Board as respects Provisional Orders relating to Scottish <‘“d Ireland, 
local authorities, and the fifteenth day of May shall be substituted 
for the thirty-first day of March, and the first day of August shall 
lie substituted for the thirtieth day of June. Section ninety-nine 
of the Burgh Police (Scotland) Act, 1892, as applied by section 55 & 56 Viet, 
forty-four of the Local Government ( Scotland) Act, 1894, shall ^55‘ 
lie read as if the words “subject to the provisions of the Electric j.'/5s.°S^ “1 
Lighting Act, 1882, or any Act or Acts amending or superseding 
the same,” were repealed.

(2) In the application of this Act to Ireland, the Local Govern­
ment Board for Ireland shall be substituted for the Local 
Government Board as respects Provisional Orders relating to Irish 
local authorities.

27-—(1) This Act may be cited as the Electric Lighting Short title. 
Act, 1909. construction’ and conv

(2) This Act. and the Electric Lighting Acts shall be construed mencement. 
together as one Act (a), and may be cited as the Electric Lighting
Acts, 1882 to 1909.

(3) This Act shall come into operation on the first day of April 
nineteen hundred and ten.

(<«) See note to s. 1, Electric Lighting Act, 1882, ante, p. 73.
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Schedule.
SCHEDULES.

Section 1. FIRST SCHEDULE.

Modifications of the Lands Clauses Acts.

n & ii Viet, 
c. 18.

14 & 15 Viet.

23 * 34 Viet, 
o. 97.
27 & 28 Viet, 
e. 71.

The following modifications shall have effect in the construction 
of the provisions of the Lands Clauses Acts incorporated by this 
Act for the purposes of the Electric Lighting Acts :

(a) The expression “special Act” means the Electric Lighting
Acts, inclusive of any Provisional Order authorising the 
compulsory acquisition of land, except that the period of 
three years mentioned in section one hundred and twenty- 
three of the Lands Clauses Consolidation Act, 1845, shall 
be calculated from the passing of the Act confirming the 
Provisional Order (a) ; and

(b) The expressions “the promoters” and “the undertaking”
mean respectively the undertakers and the undertaking 
under the Electric Lighting Acts, and the expression 
“company” in the Railways Act (Ireland), 1851, the 
Railways Act (Ireland), I860, and the Railways Act 
(Ireland), 18134, means the undertakers under the Electric 
Lighting Acts ; and

(c) The expression “ land ” includes easements in or relating to
land.

(«) Section 123 of the Lands Clauses Consolidation Act, 1845, limits the 
time within which the promoters may exercise their compulsory powers of 
purchase, where no other period is prescribed by the special Act, to three 
years from the passing of the special Act.

Section 11. SECOND SCHEDULE.

Sections to be Substituted for Sections 49, 50, 51, and 53 
of the Schedule to the Electric Lighting (Clauses) 
Act, 1899.

The new sections are inserted in lieu of the old sections in the Schedule 
to the Act of 1899 (ante, pp. 189—191).
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PART 1

The Statutes relating to Electricity

An Act respecting companies for supplying steam, heat, electricity, 
or natural gas for heat, light, or power : R. S. 0. 1897, Ch 200.'

1. Any five or more persons who desiro to form a company for supply­
ing electricity for the purpose of light, heat, or power may become incor­
porated under the Ontario Companies Act.2

3. Every such company may construct, maintain, complete, and operate 
works for the production, sale, and distribution of electricity for purposes 
of light, heat and power, and may conduct the same by any means through, 
under, or along the streets, highways, and public places of the city, town, 
or municipality ; but as to such streets, highways, and public places only 
upon and subject to such agreement in respect thereof as shall bo made 
between the company and the municipality and under and subject to any 
by-law of the council of the municipality passed in pursuance thereof.

4. Certain sections of the Act respecting Joint Stock Companies for 
supplying cities, towns, and villages with gas and water, R. S. O. 1897, Ch. 
199, shall bo read as forming part of this Act.

[The sections are 12, 13, 20, 22 to 27, 31, 33, and 35 to 58.]
5. No company shall be entitled by virtue of this Act to take private 

property under the compulsory powers until compensation lias been made.
6. Powers are given under this section to any electric light company 

to lease to or enter into any contract with any person or persons or body 
corporate for the use of any power, engines, wheels, or machines run by 
water, steam, gas, or in any other manner rented by such company for the 
purpose of the running or operating electric light plant to the end and 
intent that such machinery and power may be utilized and employed 
during the hours when the same is not required for the purpose of 
furnishing electric light.

7. Such company may lease to, or enter into any contract with any 
person or persons or body corporate or politic for the use of any land or 
buildings of such company used for or in connection with such power or 
machinery aforesaid so long as the value does not exceed $10,000.

The following sections of the (las and Water Companies Act3 are 
incorporated in the Heat, Light and Power Companies Act.

1 Sections 1-3, 5-8, are repealed by the Ontario Companies Act, 7 Edw. VII. c. 34, and 
sec Statute Law Amendments, 7 Edw. VII. c. 23, a. 24.

3 R. S. O. 1H97, c. 191 is repealed by the Ontario Companies Act, 7 Edw. VII. c. 34, 
and koo Statute Law Amendments, 7 Edw. VII. c. 23, h. 24.

3 R. S. O. 1897, c. 199 is repealed by the Ontario Companies Act, 7 Edw. VII. c. 34, 
and sec Statute Law Amendments, 7 Edw. VII. c. 23, a. 24.

B 2
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Sections 1*2 ami 1-1 relate to subscriptions to stock.
Section ‘20 enables the company to sell gas and water fittings.
By section ‘2*2 of B. S. 0. 1897, Ch. 199, companies may break up, 

dig, and trench so much and so many of the streets, squares, high­
ways, lanes and public places of the municipalities for supplying which 
with gas and water or both the company has been incorporated as are 
necessary for laying the mains and pipes to conduct the gas or water 
or both from the works of the company to the consumers thereof, 
doing no unnecessary damage to the premises and taking care as far 
as may be to preserve a free and uninterrupted passage through the 
said streets, squares, highways, lanes, and public places while the work 
is in progress.

By section 23 other pipes may not be laid by other people except 
with consent of the company within six feet of the company’s pipes.

Section 24. Power is given by this section to the company to pass 
through buildings to introduce pipes, and by

Section 25, may break up passages in the execution of the power 
granted to it by the Act, but the company in all such cases must, by

Section 26, make satisfaction for damage done.
Section 27. The company shall construct and locate their gas 

works and water works and all apparatus and appurtenances thereto 
belonging or appertaining or therewith connected and wheresoever 
situated so as not to endanger the public health and safety.

Sections 31, 33 and 35 to 11 apply to borrowing powers.
Section 42 restricts the power of the companies that they may not 

take, use or injure for the purpose of the company any house or other 
building or any land used or set apart as a garden, orchard, yard, 
park, paddock, plantation, planted walk or avenue to a house or nursery 
ground for trees or to convey from the premises of any person any 
water already apportioned and necessary for his domestic use with­
out the consent in writing of the owner or owners first had and 
obtained.

Sections 44 to 54 apply to prohibitions and penalties applicable to 
persons who injure or defraud the company.

There is a clause 46, however, which enables a pel son to construct 
works for the supply of gas and water to his own premises.

The fittings shall not be liable for seizure for rent or debt, section 47.
Sections 55 to 58 apply to arbitrations.
The above Act (R. S. 0. 1897, c. 200) is practically repealed by the 

Companies Act, 7 Ed. VII. c. 34. This latter Act sets forth the conditions 
under which a company intending to operate or control any Municipal 
Franchise or public utility may obtain incorporation, see Parts XII. 
and XIII. Companies may also be incorporated under the Dominion 
Companies Act, It. S. C. 1906, c. 79.
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The MitnicijKil Lbjht and Heat Je/, II. S. O. 1807, Ch. 231
This Act enables corporations of cities towns and incorporated 

villages—
3. (1) to manufacture and supply electric galvanic or any other 

artificial light or heat, and for these purposes to construct 
and purchase improve extend hold maintain manage and con­
duct any works which they may deem requisite, and to acquire 
any patent or other rights for the manufacture or production of 
any artificial light or heat, and also to supply sell or lease 
all fittings machines apparatus meters or other things for 
the purposes aforesaid ;

(2) to sell every product refuse or residuum obtained in or from
the said works ;

(3) to rent or purchase land for the purpose ;
(4) property of such corporation exempt from seizure for distress.
I. The corporation may break up streets for the purpose of laying 

down taking up examining and keeping in repair the pipes wires and 
rods used for the purpose of conducting electricity.

5. The corporation may carry pipes and wires through parts of 
buildings to supply other parts.

6. The corporation may break up passages common to different 
proprietors.

7. The work must be done and carried on so as not to endanger 
the public safety.

8. Municipal corporations constructing works must supply buildings 
on hire and supply with electricity on request by owner occupant or 
other person.

0. By-laws rules and regulations may be made for the purpose of 
fixing rates to be charged and for management of the works.

10. Power is given by this section to enforce payment of rates, to 
levy duties and remove fittings from premises of consumer.

II. Power is given by by-law to carry works into an adjoining 
municipality.

12. In case another company has laid down pipes then the pipes of 
the municipal corporation must not, unless with consent of the 
company, be laid down within six feet of the main pipes of such 
company.

13. Sections 44-54 both inclusive of the Act respecting Joint Stock 
Companies for supplying cities towns and villages with gas and water, 
B. S. 0.1897, C. 199, are incorporated in this Act.

14. Sections 40-47 both inclusive of the Municipal Waterworks Act, 
K. 8. 0. 1897, C. 235, are incorporated in this Act.1

1 These sections relate to the powers and duties of Commissioners appointed by a 
Municipal Council, and sec the Act to amend the Municipal Light and Heat Act, 
ti Edw. VII. c. 7U.
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Consolidated Municipal Acts

By-laws may be passed by cities towns and villages for manu­
facturing and supplying light and heat under the Municipal Light 
and Heat Act ;1 the Municipal Act R. 8. 0. 1807, c. 223, Sect. 566 ; 
and by-laws may bo passed for inspecting wires and other apparatus 
used or installed for the transmission of electricity for purposes of light 
or power along the public streets or highways or upon or in any build­
ing in the municipality. Consolidated Municipal Act, 3 Edw. VII. Ch. 
10, section 512, s.-s. 3a.

By-laws may be passed by the councils of the municipalities for 
regulating the erection and maintenance of electric light telegraph 
and telephone poles and wires within their limits : Consolidated 
Act, 3 Edw. VII. Ch. 10, section 559, sub-section (4).

Section 564 of the same Act gives every municipal corporation power 
to acquire water rights for the purpose of obtaining power to run or 

• drive the necessary machinery for supplying electric light within the 
municipality.

And by section 566 (2) by-laws may be passed by the councils of 
the municipalities for manufacturing and supplying light and heat 
under the Municipal Light and Heat Act, U. S. 0. 1807, c. 234, pars. 
1 and 2.2

(4) By-laws may ho passed by cities towns and villages for con­
structing electric light works, and to levy an annual rate for pay­
ment of interest and sinking fund ; hut

(a) the council is not to proceed with the constructing of electric 
light works when there is an electric light company in 
existence until an offer has been made to the existing 
company.

Provision is made by this section for arbitration as to the time on 
which the municipality may take over the existing works.

And sections a2, a3, a4, and a5, apply to the terms of the arbitration.
By sub-section (a6), section 566, power is given to municipalities to 

contract with existing electric companies for the supply of electric 
light for street lighting, or other public purposes, and by (a7) the 
price to be paid by the inhabitants for electric light may be 
determined by arbitration.

For terras upon which a by-law under clause 4 of section 566 is 
to he submitted to the electors, see clause 21, Municipal Amendment 
Act, 1906, 6 Edw. VII. Ch. 34.

By sub-section (9) (d) of section 566 it is provided that where 
municipal corporations have constructed electric light works for

1 R. S. O. 1897, c. 234.
*’ Ante, p. 240a.
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supplying the municipality with electric light, and there is a sufficient 
supply, it shall ho the duty of the corporation to supply with electric 
light all buildings within the municipality situate upon land lying 
along the line of any supply pipe or wires of the corporation upon 
request.

56(>a. By-laws may ho passed by the municipal councils and cities, 
incorporated villages and townships, for the following purposes, that is 
to say—

(a) For authorizing any person, firm, or incorporated company
supplying electricity for power, lighting, or heating, to lay 
down pipes or conduits enclosing wires for the transmission 
of electricity under streets or public squares, or to carry 
wires for the transmission of electricity across or along any 
streets or public squares or to erect poles in streets and 
public squares where necessary to support such wires, subject 
to such regulations as the Council see fit to impose.

5ti7a. A municipality may sell or lease surplus energy—
(b) But not go in competition with private company.
5(i8 (1) Every municipal council shall have power to contract for a 

supply of electric light for street lighting or other public uses for any 
number of years not in the first instance exceeding ten, and for 
renewing such contracts.

The Bailway and Municipal Board may require any telegraph, 
telephone, electric light power or heat company, or any person 
operating any telegraph, telephone, electric light power, or heat 
system to adopt such means and appliances, and to take and use such 
precautions as the Board may deem necessary or expedient for the 
safety of life and property. Section 54, Railway and Municipal Board 
Act, <> Edw. VII. Ch. 31.

The Law Relating to the Use of Electricity in Mines is to be 
found in the statute 1 (leo. V. Ch. 10.

Tltr Street Hail naif Act, H. S. 0. 1897, c. 208

18 (1) An electric street railway when operating any portion of its lino 
across or along a highway by moans of electricity conveyed by wires above 
ground, shall cause to bo strung and maintained guard wires sufficient to 
prevent telegraph, telephone, or other wires now or hereafter strung across 
or along the highway from coming into contact with or falling upon the 
said wire conveying such electricity.

(2) The Company when operating any portion of its lines by means of 
electricity shall use such means and appliances as may, as far as may be 
reasonably possible, prevent water pipes, gas pipes, cables, and other things 
now or hereafter placed underground from being damaged in consequence 
of the escape or discharge of electricity into the ground. Proper bonding
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of the rails and connecting the rails so bonded to the electric power 
generator or generators with a proper and efficient system of return wires, 
shall be taken to he a compliance with the conditions of this section.

Municipal Power Works Art, 3 Edw. I'll. Ch. 25

An Act to provide for the construction of municipal power works 
and the transmission, distribution, and supply of electrical and other 
power and energy.

This Act enables municipal corporations to secure the acquisition, 
construction, maintenance, and operation of all necessary works, plants, 
machinery, and appliances for the development, generation, trans­
mission, transformation, distribution, and supply of electrical and 
other power and energy, including heat and light, for their own 
corporate use as well as for general public uses and purges, and for 
the use of such persons, firms, and corporations as may desire the same 
section (1).

A municipal corporation desiring to establish electric works under 
this Act may appoint a Commission, and the Commission shall make 
a report, and the municipal coiqiorntion may then submit a by-law to 
the electors (sections 2—10).

The municipality must not, however, exceed legal limit of rate or 
indebtedness as fixed by the Municipal Act1 (11).

If the by-law is carried, then a Board of Commissioners appointed 
as provided by section 12 (2) shall construct and operate the works.

The powers of the Board of Commissioners are as follows—
14 (1) To acquire existing power works.
(2) To acquire lands and water powers.
(8) To acquire and use water and steam power.
(4) To supply i>ower at such rates and upon such conditions as may­

be agreed on, and in lieu of developing, producing, and transmitting 
power, to contract with and purchase from any other persons pro­
ducing electrical power or energy such supply as may be required for 
public and private uses within the municipality.

(5) To acquire, construct, maintain works for development and supply 
of electrical i>ower, etc., including heat and light, and to construct, 
maintain, and operate lines of wires, poles, tunnels, conduits, and other 
works, and for these purges to enter upon private property and take 
such parts as may be necessary.

(6) To erect poles construct trenches or conduits and do all other 
things necessary for the transmission of power heat or light as fully 
and effectually as the circumstances of the case may require but not 
so as to incommode the public use of the streets.

1 R. S. O. 1897 c. 223.
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(7) The works may lie constructed in sections; and
(8) To construct and operate a telegraph or telephone line in 

connection with and for the purpose only of such works and business.
If). The Commission is to provide the municipality and the 

inhabitants with a sufficient supply of electrical power.
10. The Commissioners may appoint the necessary officers, and
17. Make by-laws rules, &c., for regulating and fixing the prices 

rents and rates to he charged for the used power.
Provided that such rates shall he uniform at a fixed rate per horse 

power or other recognized standard of measurement.
18. In case a person or corporation supplied with power does not 

pay rates the Commission may cut off supply and collect rent in the 
way provided under the Assessment Act, 11. S. 0. 1897, c. 2*24.

19. The Commission shall erect fences and gates along lines of 
transmission.

20. None of the works authorized by this Act shall be carried out 
within the limits of Niagara Falls Park.

21. The Commission shall have power to supply surplus power to 
persons and corporations on line of supply.

22. In determining the rates to consumers the Commissioners are to 
make due allowance for operating expenses maintenance repair, Ac., 
payment of interest on money borrowed to build and carry on works, 
the payments under the sinking fund to the end that the works shall 
he self-sustaining and not impose any ultimate liability or charge 
upon the municipal corporation interested therein.

28. The Chief Justice of Ontario may make an order in lieu of an 
agreement as to dues under section 21.

24. In case of any dispute arising between the Commissioners and 
the corporation and consumers the same may he determined on 
summary application by the Chief Justice of Ontario.

28. If any person shall cause any connection to be made with any 
of the wires or in any way obtain heat or light without the consent of 
the Commissioners he shall forfeit £100.

29. Any action brought against any person for anything done in 
pursuance of the Act shall be brought within six months or in case of 
a continuation of damage then within one year after the cause of 
action arose.

80 (1) The Commissioners and their officers shall have the like 
protection in the exercise of their respective offices as Justices of the 
Peace and the watchmen and other officers of the Commission shall 
have power of officers of the peace.

(2) The Commission are not to be liable for damages caused by the 
breaking of any pole, wire, conduit, attachment or other appliances 
used in the distribution and supply of such electrical or other power or
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for failure to supply such power to any taker or user when such 
failure has been caused by unavoidable accident or circumstances 
beyond the control of the Commissioners.

32. Land may be granted by way of gift to the Commissioners by 
any municipality desiring works to be erected.

The remaining sections 33—51 deal mainly with the raising of money 
by debentures, the keeping of accounts, operating expenses, and 
provision of sinking fund.1

The Act 9 Edw. VII. Ch. 19 was passed to validate certain contracts 
entered into with the Hydro-Electric Power Commission of Ontario to 
amend the Act 7 Edw. VII. Ch. 19, and for other purposes.

The first nine sections apply to special contracts. Section 10 is as 
follows :

In addition to all other powers the Commission may by purchase, lease, 
or otherwise, or without the consent of the owners thereof or persons 
interested therein, acquire, outer upon, take possession of, and use a right 
or easement to construct, erect, maintain, and operate transmission lines 
with all other plant, appliances, and equipment required therefore to trans­
mit electricity at such voltage as the Commission may determine, through, 
over, under, along, or across any lands and promises, public highways or 
public places, streams, waters, water-courses, bridge, viaduct, or railway.

By section 1, c. lti, 10 Edw. VII., it is declared that section 10 of the 
Power Commission Amendment Act, 1909,2 conferred upon the Hydro- 
Electric Power Commission of Ontario absolute authority without the 
consent of the owners or persons interested, and without any pre-requisite 
or preliminary action or proceeding whatsoever, and without any other 
sanction or authority to enter upon any lands required for the purpose of 
constructing, erecting, maintaining, and operating thereon the transmission 
lines and works in connection therewith referred to in said section, and to 
retain possession thereof for such time as the Commission should think 
proper, and under agreement with the owners or persons interested or 
without their consent, and without any pre-requisite or other sanction or 
authority whatsoever, to take and acquire such right, title, privilege, ease­
ment, or interest in, over, upon, or in respect of or relating to said lands, as to 
the Commission might seem desirable or expedient. Section 11,9 Edw. VII., 
enables a municipality, when authorized by vote of electors, to make contracts 
for a supply of electric power from the Hydro-Electric Power Commission 
of Ontario.

The Act 10 Edw. VII. Ch. 10, section 2, provides that

Wherever the Commission acts or has acted under the authority of section 
10 of the Power Commission Amendment Act, 1909 '9 Edw. VII. Ch. 19), 
compensation shall be made to the owners or persons interested for all

The last section in the Act specifies that the Act is not to affect the provisions con­
tained in sections 5G0 to 508 of the Municipal Act, U. S. O. 18U7, c 223.

- u K,iw. VII. c. 19, ». iu.
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damage resulting from the exercise of the powers granted by section 10. The 
amount of damage shall ho fixed under section 40 of the Ontario Public 
Works Act, 10 Edward VII. c. 11, and the Arbitration Act, 9 Edw. VII. c. 35.

An Act to provide for the Local Distribution of Electrical Power, 1 
(leo. V. Ch. 14 as amended by ‘2 Geo. V. Ch. 14.

1. This Act may be cited as “ The Power Commission Act, 1911."
2. In this Act
(a) “ The Commission " shall mean the Hydro-Electric Power Com­

mission of Ontario.
(1j) “ Corporation " shall moan the corporation of a city, town, township, 

or village municipality.
3. Any one or more of the ratepayers in a municipality the corporation 

of which has not entered into a contract with the Commission under the 
Power Commission Act, may apply to the corporation to obtain from the 
Commission a supply of electrical power or energy for the use of such rate­
payer or ratepayers for lighting, heating, and power purposes, or for any of 
such purposes.

4. The application shall bo in writing signed by the applicants and shall 
state the lots or parts of lots owned or occupied by each of them respec­
tively and the purposes for which the electrical power or energy is required.

5. The Council of the corporation shall thereupon request the Com­
mission to supply the electrical power or energy for the purposes mentioned 
in the application.

C. Upon such request the Commission shall furnish to the corporation an 
estimate of the maximum cost per h.p. at which the electrical power or 
energy will ho supplied at the point of development or of its delivery to 
the Commission and an estimate of the cost of constructing and providing 
transmission linos by means of which the amount of electrical power or 
energy required is to he supplied and of maintaining the same, and may 
furnish to the corporation plans and specifications of the works, plant, 
machinery, and appliances necessary for the distribution of such power or 
energy by the corporation to the applicants, and an estimate of the cost 
thereof and such other information as the Commission may think advisable.

7. Within one month after the delivery of the statement and estimates 
mentioned in the next preceding section, the Council shall, at a special 
meeting called for that purpose and of which notice shall have been given 
to each of the applicants, consider the statement and estimates furnished 
by the Commission and with the consent of the applicants or such of them 
as shall signify their desire to proceed to enter into a contract for the 
supply of electrical power or energy by the Commission, the corporation 
without submitting the same to a vote of the electors, and without any of 
the other formalities required in a case of a by-law passed under “ The 
Lower Commission Act, 7 Edw. VII. c. 19," may pass a by-law for entering 
into a contract with the Commission for the supply of the electrical power 
or energy roquired by the applicants and may enter into a contract with 
the Commission for that purpose.

8. All the provisions of “ The Power Commission Act, 7 Edw. VII. c. 19,"
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as to the annual payments to be made by corporations which have entered 
into contracts with the Commission shall apply to a contract entered into 
under this Act.

9. The contract may provide for the admission from time to time of 
further subscribers, or for the making of a contract between the Corpora­
tion and the Commission under The Power Commission Act and the re­
adjustment thereupon of the amounts payable annually to the Commission 
and of the amounts payable annually by the subscribers in such manner 
as may be agreed upon or determined by arbitration or otherwise.

10. The by-law may provide for the issue of debentures of the munici­
pality payable within twenty years from the issue thereof to meet the 
cost of construction and instalment of the works, plant, machinery, and 
appliances necessary for the distribution of the electrical power or energy, 
and for the levying of a special rate for payment of principal and interest 
in the manner provided by the Consolidated Municipal Act, 1903, 3 
Edw. VII. c. 19.

11. The amount payable by the applicants in each year for the 
electrical power or energy supplied to them shall be sufficient to recoup 
the municipality the amount required to pay the principal and interest of 
any debentures issued, and to meet the annual payments required to l>e 
made to the Commission as provided by the Power Commission Act, 
7 Edw. VII. c. 19, and in default of payment any amount due to the 
Corporation under this section may he entered on the collectors' roll and 
collected in the same manner as other taxes.

12. (1) The Trustees of a Police Village shall for the purposes of the 
Power Commission Act be deemed a municipal corporation, and subject to 
the provisions of this Act may exercise all the powers conferred upon 
municipal corporations by the Power Commission Act and may enter 
into a contract with the Commission for the supply of electrical power 
or energy as provided by that Act.

(2) The Council of the township, or the Councils of the townships in 
which the police village is situate, upon the request of the Police Trustees, 
shall submit the by-law provided for by s. 13 of the Power Commission 
Act, [or the question as to the supply of electrical power or energy provided 
for by s. 11 of the Power Commission Amendment Act, 1909,] 1 9 Edw. VII. 
c. 19, to a vote of the electors of the police village qualified to vote thereon, 
and shall upon the like request issue debentures as provided by the said 
Act, [or by this Act,] 1 and levy and collect a special rate upon the rateable 
property in the police village for the payment thereof.

(3) The Council of the township in which the police village or any part 
thereof is situate shall annually levy by special rate upon the rateable 
property in the police village, or in that part of the police village situate in 
the township, the amounts required to meet the payments to ho made to 
the Commission.

The Power Commission Act, 7 Edw. VII. Cli. 19, as amended by the 
Power Commission Act, 1912, 2 (leo. V. Ch. 14, provides for the 
appointment of a Ilydro-Electric Power Commission.

1 Tho words inside brackets arc inserted liv amendment in the Power Commission Act, 
1912, 8. ft.
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Section 2 provides for the appointment of a Commission of three 
persons under the corporate name of the Hydro-Electric Power Com­
mission of Ontario, hereinafter called “The Commission.” Sections 
3, 4, 5 and 6, as amended by s. 2 of the Power Commission Act, 1912, 
deal with the constitution of the Commission.

(7) The Commission may from time to time report to the Lieutenant- 
Governor-in-Council what works, &c., should be purchased, taken, acquired, 
leased, expropriated, developed, operated, or used by the Commission for 
the purposes of this Act.

(8) The Lieutenant-Governor-in-Council upon the report may authorize 
the Commission

(a) To acquire by purchase, lease, or otherwise, or without the consent 
of the owners thereof or persons interested therein to enter upon, 
take, and use the lands, waters, water privileges, water powers, 
works, machinery, and plant, of any corporation or person 
owning, holding under lease, or otherwise, or developing, operating, 
or using the same for generating or adapted for generating 
electrical power or energy, or for the transmission thereof in 
Ontario, and to develop and use the same for any of the purposes 
of this Act ;

(h) To construct, maintain, and operate, and to acquire by purchase, 
lease, or otherwise, or without the consent of the owners thereof, or 
persons interested therein, to enter upon, take, and use all erections, 
machinery, plant, and other works and appliances, for the trans­
mission, supply, and [distribution] 1 of electrical power or energy, 
and to conduct, store, transmit, and supply electrical power or 
energy for the purposes of this Act, and with lines of wires, 
poles, conduits, motors, or other conductors or devices to receive, 
conduct, convey, transmit, distribute, supply, or furnish such 
electrical power or energy to or from any corporation or person 
at any place through, over, under, along, or across any lands, 
public highway, bridge, viaduct, railway, waters or water-courses, 
and through, over, or under the lands of any corporation or 
person, and to enter upon any lands upon either side of such lines 
or conduits, and fell or remove any tree or limb thereof or 
obstruction which in the opinion of the Commission it is necessary 
to fell or remove ;

(c) To contract with any corporation or person generating, transmitting,
or distributing electrical power or energy, or proposing so to do, 
to supply electric power or energy to the Commission ; and to 
require any corporation or person generating, transmitting, or 
distributing electrical power or energy, to supply so much thereof 
as the Commission may require.

(d) - To enter upon, take, and use without the consent of the owners
thereof any lands upon which any water power or privilege is

1 The word in brackets shows the Clause as amended by 2 Geo. V. c. 14, s. 3 
Clauses (<i) (dd) have been added tu s. 8, 7 Kdw. VII. by the amoudmeut contained 

111 R- 3 of the Power Commission Act 1912 2 Geo. V. c. 14.
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situate, or any lake, river, stream, or other body of water 
which in the opinion of the Commission is capable of improve­
ment or development for the purpose of providing water power, 
and to construct such dams, sluices, canals, raceways, and 
other works as may he deemed proper or expedient for that 
purpose and to flood and overflow any lands as may he deemed 
necessary for the purpose of providing storage of water or for any 
other purpose in connection with such works and to contract with 
any municipal corporation company or individual for the use of 
any of the improvements or works so made on such terms or 
conditions as may ho agreed on and to charge such tolls for the 
use of the water power or improvements or works by any muni­
cipal corporation company or individual as the Commission may 
deem reasonable having regard to the cost of acquiring such lands 
and the contributory maintenance and operations of such im­
provements or works.

(dd)1 To acquire by purchase or to expropriate any plant, machinery, 
appliance, wires, poles, and other equipment, and the lands 
occupied by or used in connection with the same or any part 
thereof, used or intended for the distribution of electrical power 
or energy in a municipality, the corporation of which has entered 
into an agreement with the Commission for the supply of electrical 
power or energy and to contract for the sale and transfer to such 
municipal corporation of such plant equipment and lands upon 
such terms and for such price, not being less than the price paid 
by the Commission to the expenses in connection with such 
purchase or expropriation added thereto, but if part only of the 
property is taken the damage done to the property by the 
severance shall bo taken into consideration in determining the 
compensation.

9. Whenever the powers of the Commission as to expropriation are 
exercised they shall proceed in the manner provided by the Public Works 
Act, H. S. 0.1897, c. 37.

10. The compulsory powers conferred by this Act shall extend to lands, 
works, rights, powers, privileges, and property notwithstanding that the 
same are or may be deemed to bo devoted to a public use or that the 
owner thereof possesses the power of taking lands compulsorily.

[10a (1) Power is given by this section to the Commission to abandon 
lands after expropriation and revest same in the person from whom they were

(2) The person from whom lands have been taken under the expropriation 
clause of this Act and which lands are afterwards abandoned under the 
foregoing sections shall be entitled to damages in consequence of such 
taking or abandonment.]

The words between square brackets have been added by 2 Geo. V. c. 14, sec. 4.

11. The Commission when required by the Lieut.-Governor-in-Council shall 
inquire into, examine, and investigate water powers, &c., and report on same.

1 Sec note 2 on previous page.
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12. Any municipal corporation may apply to the Commission tor the 
transmission and supply to the corporation of electrical power or energy 
for the use of the corporation and the inhabitants of the municipality for 
lighting, heating and power purposes or for any or either of such purposes 
or for any of the purposes mentioned in section 14, and the Commission 
shall therefor furnish to the corporation a statement of the maximum 
price per horse-power at which the electrical power or energy will ho 
supplied at the point of development or of its delivery to the Commission 
and an estimate of the cost of constructing or providing a trans­
mission line by means of which the amount of electrical power or 
energy required by the corporation is to bo supplied and of maintaining the 
same and may furnish to the corporation plans and specifications of the 
works plant machinery and appliance necessary for the distribution of 
such power or energy by the corporation, and an estimate of the cost thereof 
and such other information as the Commission may deem advisable. The 
Council may thereupon enter into a provisional contract with the Com­
mission' for the supply of electrical power or energy for the purposes 
mentioned in this Act.

13. (1) The provisional contract must receive the assent of the rate­
payers in accordance with the provision of the Consolidated Municipal 
Act, 1903.

(2) After the assent of the ratepayers has boon obtained and the contract 
executed by the corporation and assented to by the Lieutenant-Govornor- 
in-Counoil, the Commission shall have power and authority to do all acts 
necessary for the purpose.

11. (1) In addition to the powers conferred by this Act a municipal 
corporation which has entered into a contract with the Commission for the 
supply of electrical power or energy shall have and may exercise in respect 
of such power or energy all the powers which are by the Municipal Light 
and Heat Act or the Consolidated Municipal Act, 1903, conferred upon 
corporations in respect to light and heat and all the powers which are 
conferred upon corporations by the said last-mentioned Act for contracting 
debts for any purpose within the jurisdiction of the Council thereof and 
also the power to expropriate land, making compensation therefor, under 
the provisions of the said last-mentioned Act.

(2) The Council of a municipal corporation may, if they see fit, submit 
to the electors a by-law providing for borrowing by the issue of debentures 
the money required for any of the purposes mentioned or referred to in 
sections 12, 13, 14 of the Power Commission Act, at the same time as such 
Council submits to the electors a by-law approving of a provisional 
contract entered into under section 12 of the said Act, or a question as to a 
supply of electrical power under section 11 of the Power Commission 
Amendment Act, 1909, and such by-law for borrowing money may be 
finally passed by such Council either before or after such corporation has 
entered into a contract with the Commission for the supply of electrical 
power or energy, but the debentures authorized by such by-law shall not 
be issued until the corporation has entered into a contract with the Com­
mission for the supply of such electrical power or energy. [Sub-section 2 
of section 14 of the Power Commission Act 7 Edw. VII. c. 19 is repealed
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by section 6 of the Power Commission Act, 1912, and the above new 
sub-section inserted instead.]

(3) A municipal corporation which has entered into a contract with the 
Commission under this Act may from time to time, with the approval of 
the Commission, contract with any other municipal corporation or with any 
person or corporation for the supply or distribution of electrical power or 
energy in any other municipality, and such other municipal corporation 
shall have authority to enter into the contract ; but a municipal corporation 
shall not exorcise the power conferred by this section in another munici­
pality without the consent of the Council thereof.

15. For greater certainty it is hereby declared that clauses lettered (a) to 
(a9), both inclusive, following paragraph 4 of section 566 and sections 567a 
and 567b of the Consolidated Municipal Act, 1903, shall not apply to any 
municipal corporation which has entered into a contract with the Com­
mission or to any by-law which shall be submitted to the electors under 
the provisions of this Act.

16. (1) The Commission may, subject to the approval of the Lieutcnant- 
Govornor-in-Council, contract from time to time with a railway company 
or a distributing company or with any other corporation or person for the 
supply of electrical power or energy.

(2) Any net prolit made by the Commission in supplying power under the 
next preceding sub-section, after making provision for the cost of acquiring 
or constructing and of maintaining the works by means of which tho 
power or energy is supplied, shall bo applied in payment of tho cost of 
maintaining the works acquired or constructed and operated by tho 
Commission.

(3) The Commission may, from time to time, with tho approval of tho 
Licutonant-Governor-in-Council, contract with a railway company or 
power or transmission company for tho use of its right of way and 
property for tho erection of works and other constructions for transmitting 
electrical power or energy.

17. The expenditure of the Commission upon any work undertaken under 
the provisions of the Act shall bo repayable to tho Commission by tho 
municipal corporations which have entered into contracts with the Com­
mission.

18. In addition to the price for horse-power payable by any municipal 
corporation under tho terms of a contract entered into with the Com­
mission which shall be the cost of the power to the Commission at tho 
point of development or of its delivery to the Commission, tho corporation 
shall annually pay to the Commission its proportion as adjusted by tho 
Commission of the following charges :—

ta) Interest at the rate of 4 per cent, upon the moneys expended by tho 
Commission on capital account in the construction or purchase of 
the works.

(b) An annual sum sullicient to form in thirty years a sinking fund for
tho retirement of the securities issued by the Province under this 
Act for the payment of the cost of the works ; and

(c) Line loss and tho cost of operating [supervising], maintaining,
repairing, renewing, and insuring the works.
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19. The Commission shall annually adjust and apportion the amounts 
payable by municipal corporations under the next preceding section.

‘20. The Lieutenant-Governor-in-Council are authorized to raise funds 
by loan which may be necessary for work of Commission.

21. The Commission must account for moneys received, and pay same 
over to the Treasurer of the Province.

22. Upon the complaint in writing of any municipal corporation 
company or person that any municipal corporation company or person 
receiving power from the Commission is charging for electric lighting or 
heating or for electrical power or energy a rate which is excessive or unfair, 
or that any municipal corporation is making use of the power conferred 
upon it by this Act for the purpose of granting a bonus by supplying 
power, light or heat below cost to manufacturers or others, the chairman 
of the Commission may appoint a time and place at which the Commission 
or some member thereof will hear or determine the matter of the 
complaint.

(2) Such notice and the appointment as the chairman may direct shall 
lie given by the Secretary of the Commission to such persons as the 
Chairman may direct. At the time and place appointed the Commission 
or a member thereof shall hoar and determine the matter of the complaint, 
and may dismiss or allow the complaint, and may direct what rates shall 
ho charged, and may regulate and determine the rates to ho charged and 
may direct the amendment of any by-law or agreement accordingly, or 
may make such order as may seem meet.

(3) Tho Commission or the member thereof hearing the complaint shall 
have all the powers authorized to bo conferred upon a Commissioner 
appointed under the Act respecting inquiries concerning Public Matters.

The sectious 22a to 22j have been added by tho amending Act, 2 Geo. V. c. 14, s. 9.
22a.—(1) Tho Commission may make regulations as to
(a) The construction operation and inspection of the works plant

machinery apparatus appliances and equipment for tho trans­
mission distribution, connection installation and use of electrical 
power or energy by municipal corporations, and by any railway, 
street railway, electric lighting, power or transmission Company, 
or by any other Company or individual, transmitting distributing 
installing or using electrical power or energy, or whoso under­
taking works or promises are connected with any plant for trans­
mission or distribution of electrical power or energy.

(b) Requiring the appointment of inspectors by the corporation of any
municipality for the purpose of enforcing tho due observance of 
such regulations.

(2) The Commission may at any time order the installation removal 
or alteration of any works plant machinery apparatus appliances or 
equipment as in the opinion of the Commission may be necessary for the 
safety of the public or of workmen or for the protection of property 
against damage by tire or otherwise.

22».—(1) The rates chargeable by any municipal corporation generating 
or receiving and distributing electrical power or energy shall at all times 
be subject to the approval and control of the Commission ; and the rates
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charged by any Company or individual receiving power from the Com­
mission for the supply of electrical power or energy shall at all times bo 
subject to such approval and control.

(2) The Commission may proscribe a system of book-keeping.
(3) Section 57 of the Ontario Railway and Municipal Board Act, 1906,' 

shall not apply to municipal corporations or Commissions which are 
subject to the provisions of this section so far as the said section relates 
to the development and distribution of electrical power or energy.

22c.—When the accounts of a municipal corporation or municipal 
Commission show a surplus that surplus shall bo applied and disposed of 
as the Commission may direct.

(a) In the reduction of any indebtedness incurred in respect to the 
construction and equipment of such works and plant or

(li) in the maintenance, repair, or renewal thereof, or
(c) in the extension of such works or plant, or
( d) in the formation of a fund to be used at a future time for any of 

such purposes.
22 d. A municipal corporation or a municipal commission neglecting 

or refusing to obey or carry out orders of the Commission shall forfeit S100 
a day during such neglect or continuance of refusal.

22 e. (1) When the Commission is of opinion that it is necessary or 
expedient for the protection of life or property or for the convenience of the 
public that the use of overhead lines upon any highway or public com­
munication or part thereof in a city or town including the wires of tele­
graph, telephone, electric light, heat, or power companies should bo dis­
continued, the Commission may so direct and upon such terms and subject 
to such conditions as it may proscribe may require that such wires ho placed 
and carried in underground conduits to ho constructed and maintained in 
accordance with the directions and to the satisfaction of the Commission, 
and may abrogate any right to carry lines on polos in such city or town 
which may have been given by any Act or by any municipal by-law, licence, 
or agreement.

(2) In this Section and in Sections 22 f to 22 ,i,
(a) “ Lines ” shall mean and include wires, cables, or other conductors

used by a company for the purpose of convoying or distributing 
electricity or electrical power or energy, for telegraph, telephone, 
or electric light, heat or power purposes.

(b) “ Company ” shall include a municipal corporation or municipal
Commission, a partnership, and an individual owning, using, 
leasing, or controlling lines in a city or town.

22 f. Where the corporation of the city or town is willing to undertake 
the construction of a tunnel or conduits or other system for carrying lines 
underground in any highway or public communication or part thereof, the 
Commission, upon such terms and subject to such conditions as it may 
proscribe, may require all companies and persons whose lines are carried 
overhead upon any such highway or public communication to make use of 
such tunnels or conduits or other system for the purpose of carrying their 
lines, and to pay to the corporation such compensation for the use thereof

1 G Edw. VII. c. 31.
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as may bo agreed upon or as the Commission may determine, and such 
compensation may bo either a lump sum or a sum to bo paid annually or 
periodically as the Commission may determine and direct.

22 g. Where the corporation of a city or town desire to construct a 
tunnel, conduits, or other system for the purpose mentioned in the next 
preceding section, it shall bo lawful for the corporation to do so and to 
exercise in respect thereof the powers of expropriation conferred upon the 
Corporation by the Municipal Act.

22 n. All works undertaken under the provisions of the next preceding 
two sections shall bo done in accordance with the directions and to the 
satisfaction of the Commission, and shall be maintained, kept in repair, 
altered, enlarged, or improved to the satisfaction of the Commission and as 
it may from time to time direct.

22 i. If any order or direction of the Commission for discontinuing the 
use of overhead lines is not obeyed, the lines poles and other structure in 
connection therewith upon the highway or public communication shall bo 
deemed to bo unlawfully erected and maintained, and may bo removed by 
or under the direction of the Commission and at the expense of the owner 
or user of them and the company owning or using such lino shall incur a 
penalty of $100 a day for the time during which the order of the Commis­
sion is disobeyed.

22.i. Whore linos, the construction or operation of which is authorized 
by the Legislature ; and linos the construction of which is authorized by 
the Parliament of Canada run through or into the same city or town 
and the corporation of such city or town is desirous of having such lines 
placed underground, the Commission and the Board of Railway Com­
missioners for Canada may after the receipt of the applications hereinafter 
mentioned, by joint session or conference in conformity with tho practice 
to bo established by them, hoar and determine the applications, and may 
order on such terms and conditions as they may prescribe, any company 
constructing or operating lines in the city or town to place such line under­
ground and may abrogate any right to carry lines on polos in such city or 
town which may have been given by any Act or municipal by-law, license 
or agreement.

(a) Any such company or any municipal corporation or other public body, 
or any person or persons interested may file with tho Secretary 
of the Commission and with tho Secretary of tho Board of Railway 
Commissioners for Canada tho application for an order under 
this section together with evidence of tho service of such applica­
tion upon tho company or companies interested or affected, and 
where tho application is not made by tho Municipal Corporation 
upon the head of tho Municipal Corporation within which the 
lines are situate.

(h) Tho Chairman of the Commission and the Chairman of tho Board 
of Railway Commissioners for Canada, may make rules of pro­
cedure and practice, covering the making of such applications and 
tho hearing and disposition thereof, and may vary, alter or rescind 
the same from time to time ;

(c) Tho Chairman of tho Commission and the Chairman of tho Board of
it 3
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Railway Commissioners for Canada may from time lo time assign 
or appoint from each body tho mom hors composing the Joint 
Board that may bo rorpiirod to sit for tho hearing and determining 
of such applications as they arise ;

(d) Any such order may he made a rule of tho Exchequer Court of 
Canada and may bo enforced in like manner as any rule order or 
decree of such court.

23. Without the consent of tho Attorney-General no action shall bo 
brought against tho Commission or against any member thereof for 
anything done or omitted in the exercise of his oflicc.

21. Neither tho province nor the Commission nor any member thereof 
shall incur any liability by reason of any error or omission in any estimates, 
plans or specifications prepared or furnished by tho Commission.

25. (1) The Act passed in tho sixth year of His Majesty’s reign, Ch. 15,' 
is hereby repealed, but the repeal thereof shall not affect tho matters and 
things mentioned in s. 8 of Ch. 3 of tho Revised Statutes of Ontario, 1897, 
which shall apply to this Act.

(2) Any contract which might have been entered into under the authority 
of the repealed Act may be entered into after tho passing of this Act to tho 
same effect and in the same way as if tho first-mentioned Act had not been 
repealed.

The Local Improvement sections of tho Municipal Act, New, 1 Geo. V. 
Ch. 58, s. 3, enable the council of a corporation to undertake as a local 
improvement -

(i) The extension of a system of water, gas, light, heat or power works 
owned by tho corporation including all such work as may be 
necessary for supplying water, gas, light, heat or power lo tho 
owners of land for whose benefit such extension is provided.

Section 3 of the Local Improvement Sections of tho Municipal Act, 
1 Geo. V. Ch. 58, is amended by adding thereto the following clause—

“ In the case of cities only constructing and erecting on petition only, 
on any street or part of a street equipment plant and works for 
tho pui’posoof supplying electric light or power including standard 
and underground conduits and wires, to the extent to which the 
cost of the same exceeds tho cost of tho equipment plant and 
works which would otherwise be provided at tho expense of the 
corporation at large, 2 Geo. V. Ch. 44.

When two or more Electric Street Railway Systems owned or operated 
by different corporations be contiguous to one another, it shall bo 
tho duty of such corporation to afford to the other or others all 
reasonable facilities for the interchange of traffic and mining rights 
over its linos. The Ontario Railway Amendment Act, 1912, 
2 Geo. V. Ch. 35, s. 3.

Where a corporation contracts with the Hydro-Electric Power Com­
mission of Ontario, for the supply of electrical power or energy the control 

1 Hydro-Electric Power Commission Act, 1U0G.
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of tho construction operation and maintenance of all work for the distribu­
tion and supply shall bo vested in a Commission to bo elected in the 
manner provided by the Municipal Waterworks Act and Amending Acts 
(R. S. 0. 1897, c. 235). Municipal Electric Light and Power Works Act, 
2 Goo. V. Ch. 45, s. 1.

By section 2 of tho same Act it is provided that in a city or town for 
which no Commissioners have been elected or appointed, but for which 
there is a Board of Control elected under tho Consolidated Municipal Act, 
1903, or under a special Act tho Board of Control shall have tho control 
and management of the construction, operation and maintenance of such 
works until Commissioners are elected or appointed or provided by 
section 1.

Section 3 of the same Act gives to tho Board of Control or tho Com­
missioners tho life duties and powers with respect to tho works under their 
control as arc conferred upon Commissioners under tho Municipal Water­
works Act and the Municipal Light and Heat Act.

The Council of a municipality shall not grant to any individual firm or 
company, nor shall any individual firm or company acquire the right to use 
or occupy any of the bighw.ays of tho municipality, or to construct or 
operate any railway street railway or public utility in tho municipality or to 
supply to the corporation or to tho inhabitants of tho municipality or to 
any of them . . . electric light, heat or power . . . unless or until a by­
law sotting forth tho terms and conditions upon which, and tho period for 
which such right is to bo granted has been assented to by tho municipal 
electors as provided by tho Consolidated Municipal Act, 1903. The 
Municipal Franchise Act, 2 Goo. V. Ch. 42, s. 3.

The cost of lighting supplied in excess of that supplied at the expense 
of the corporation at large shall bo specially assessed upon tho land abutting 
directly on the street according to the frontage. Tho Local Improvement 
sections of tho Municipal Act, New, 1 Geo. V. Ch. 58, s. 49 (1); as 
amended by section 6, Local Improvement Act, 2 Geo. V. Ch. 44.

Electrical Energy Inspection Act, 1910 (British Columbia), 10 Edw. VII. 
Ch. 16.

This Act gives power to the Lieutonant-Governor-in-Council to appoint 
inspectors whose duties shall be to enter and inspect any place, building or 
structure, machiner)', wires, etc., used for the generation, transmission or 
supply of electrical energy for power, lighting, heating or telephonic 
or telegraphic communication, section 2.

If the inspector is of opinion that the building, machinery, wires, etc., 
are dangerous to life or limb, he may give notice to tho owner to remedy 
such defect, section 9.

The Licutcnant-Govornor-in-Council may confirm or disallow tho order, 
section 10.

If tho order is confirmed and disobeyed, the owner may be prosecuted 
boforo any two Justices of tho Peace or Stipendiary Magistrate, section 13.
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PART 2

Casks relating to Electric Light, Power, and Heat

Power of Municipality to sell Energy

A Provincial Legislature has the power of enacting that a municipal 
corporation may not only manufacture or acquire electrical power and 
energy for use in its own municipal and civic concerns, hut also the 
power to enable the corporation to dispose of energy so manufactured 
or acquired to others to be used by them for their private purposes 
(Heardmore v. City of Toronto (1910), 21 O. L. It. 505 ; Smith v. City 
of London (1909), 20 O. L. It. 138 ; Hull Electric Company v. Ottawa 
Electric Company (1902), A. C. 237).

A company authorized under a franchise to furnish electricity to 
the inhabitants of a city may be compelled to furnish it to all persons 
along its lines who offer to and do comply with rules and regulations 
(State v. Hutte Electric ami Power Company (1911), 115 P. 14).

A special Act, 57 Viet. Ch. 75 (().), enacts that the defendants shall, 
in addition to the powers conferred by the Municipal Light and Heat 
Act, R. S. 0.1897, Ch 191, which is thereby incorporated, have power 
to produce, manufacture and supply to others to bo used, electricity 
for motive power and for any other purpose to which the same can be 
applied . . . and to acquire and hold lands, water powers, machinery, 
and all other property . . . necessary therefor, and shall for and in 
respect to such powers and purposes have all and every the powers 
which are by the said Act conferred on municipal corporations with 
respect to light and heat. In reliance on this Act, the defendants 
passed a by-law providing for the execution of an agreement with a 
private company for the supply to the defendants of electrical power, 
which they contemplated using and supplying to others by means of a 
certain property and plant which they had acquired from another 
company. Held that the by-law was ultra rires, because the special 
Act did not authorize the defendants thus to purchase electricity for 
using and supplying to others, but only themselves to enter on the 
process of production the manufacture of electricity so produced and 
manufactured, and to supply it to others (Ottawa Electric Light 
Company v. City of Ottawa (1906), 12 0. L. It. 290).
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I ’tmost diyree of can required in use o f Electrical Power

In 1903 fcho defendants, a town corporation, acquired an electric 
light plant, then supplying the town and vicinity. In 1904 the 
defendants passed a by-law constituting a Board of Commissioners 
under the Municipal Light and Heat Act, R. K. 0.1897, Cli. 234, and 
the Municipal Waterworks Act, R. S. 0. 1897, Ch. 235, and the 
Board in and after 1905 took charge of the electrical plant, etc., of 
the defendants.

Held, that the liability of a body created by statute must he 
determined upon a true interpretation of that statute, and upon the 
statutes referred to, the position of the defendants was that of 
principal, and that of the Board of agent, and the defendants were 
liable for damages occasioned by the act of the Board (Mersey Dock 
Trustees v. Gibbs (1866), L. R. ; 1 H. L. 98 followed).

Held, also, that if it were beyond the powers of the Board to get their 
supply of electricity from a point eight miles distant, it was not open 
to the defendants, who knew all about it and adopted it, to set up that 
they were not liable for the acts of the Board, and even if this manner 
of procuring power were ultra rires the defendants, they could not set 
this up as an answer to a claim based upon the negligence of their 
servants in a business carried on by them for the benefit and with the 
knowledge of the corporation, and in any case the causative negligence 
was within the municipality.

On the 8th March, 1910, one of the plaintiffs, a boy lying in bed in 
the house of his mother, the other plaintiff, was burned by a current 
of electricity from the town supply.

Held, upon the evidence that the system was a defective one, that 
the current which caused the injury was not a low tension current of 
about 110 volts—a current which, without negligence on the part of 
the defendants, might have been looked for—but a current of high 
tension which should not have been in the house at all. The defen­
dants having taken it upon themselves to conduct an electric light 
plant, must conduct it without negligence.

Any one dealing in electricity is bound to the public to exercise 
the utmost degree of care in the construction, inspection, repair and 
operation of his apparatus and appliances; the defendants on the 
evidence were not careful in construction. They failed in inspection 
and repair, and without reference to the doctrine in Fletcher and 
Hylands, or the principle of res ipsa loquitur, the defendants should be 
considered liable for negligence ( Young v. Town of Gravenhurst (1910), 
22 O. L. R. 291 ; (1911), 24 O. L. R. 407).

The defendants were a company engaged in supplying electric light 
to consumers in the city of Montreal under special charter for that
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purpose. They placed a secondary wire, hy which electric light was 
f ) (i’s premises, in elêse proximity to a guy wire used to brace
primary wires of another electric company, which although ordinarily 
a dead wire, might become dangerously charged with electricity in wet 
weather. The defendants’ secondary wire was allowed to remain in a 
defective condition for several months immediately preceding the time 
when the injury complained of was sustained, and it was at that time 
insufficiently insulated at a point in close proximity to the guy wire. 
While attempting to turn on the light of an incandescent electric lamp 
on his premises, on a wet and stormy day, G. was struck with insensi­
bility, and died almost immediately. Held, that the defendants were 
liable, as they had failed to exercise the high degree of skill, care, and 
foresight required of persons engaged in operations of a dangerous 
nature {The Royal Electric Company v. Here (Quebec appeal, 1902), 82 
S. C. R. 462. Wihon v. Boulter (1899), 26 A. It. 181 distinguished).

An electrician engaged with defendants as manager of their electric 
lighting plant, and undertook to put it in proper working order, the 
defendants placing him in a position to obtain all necessary materials 
for that purpose. About three months after he had been placed in 
charge of the works he was killed by coming in contact with an incan­
descent lamp socket in the power-house which had been there during 
the whole of the time he was in charge, but at the time of the accident 
was apparently insufficiently insulated. Held, that this was no breach 
of duty on the part of the defendants towards deceased, who had 
undertaken to remedy the very defects that had caused his death, and 
the failure to discover them must be attributed to him (Ihiridmm v. 
Stuart (1908), 14 Man. L. 1!. 74 ; 34 S. C. R. 215).

An electric light company having its wires on a bridge must keep 
them properly insulated, so that workmen rightfully on the bridge 
engaged in necessary work in painting it and coming accidentally in 
contact with the wire may not be injured thereby (Runyan v. Kanawha 
Water ami Light Company (1911), 71 S. E. 259).

The wires of the defendant company were strung upon poles across a 
ravine, which was private property, parallel and at least fourteen inches 
from a bridge forming a highway. The plaintiff, a boy of eight years 
old, who was crossing the bridge or playing thereon, pushed his arm 
through an opening in the lattice work of the railing of the bridge, and 
touched a wire. The insulation being imperfect, the boy’s hand where 
it had touched the wire and his head which touched part of the ironwork 
were burnt. The wire was at such a distance that it could not he 
touched accidentally by anyone merely passing over or standing on the 
bridge or at the railing or who was looking through or over the railing 
or without intending to touch it or without deliberately reaching out 
through the railing ns far as the wire, and there was no evidence that

8354
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there was anything of a character likely to entice or induce children to 
play with it or put their hands upon it. Held, by the Court of Appeal 
for Ontario, that there was no evidence upon which the jury could 
reasonably have found that the electric wire was a nuisance to those 
lawfully using the highway, or that there was any neglect of duty on 
the part of the defendant company to the public which could render 
them liable to the plaintiff ((Master v. Toronto Electric Liyht Company 
Etal (190(>), 12 O. L. K. 416. The judgment of the Court of Appeal 
was reversed in S. C. 88 S. C. R. 27).

One maintaining electric wires over the streets of a city is liable for 
negligence in so constructing or maintaining the wires as to permit 
electricity to escape to the injury of others, and the care must at all 
times be proportionate to the danger (City of Loyansport v. Smith 
(111 11), 1)3 N. E. 883).

An Electric Company is not an insurer against injury, but it must 
use a degree of care commensurate with the risks and dangers involved, 
and a patron of such a company has a right to assume that such a 
current as is convenient to the proper rendering of the service con­
tracted for will be used (Alabama City <1. <('•.!. 11. Company v. Appleton 
(1911), 54 So. 688).

An owner of promises on which there were high tension electric wires 
was hound to a sub-contractor’s employee to make the place where he was 
required to work reasonably safe (lhinn v.Caranauyh (1911), 185 F. 451).

One acquiring the legal right to erect and maintain electric wires 
across public highways acquires the right on the implied condition that 
lie will use proper care in the construction of the line and in keeping the 
same in condition, so as not to injure those whose business brings them 
within their reach (Jacksonville Ice ami Electric Company v. Moses 
(1911), 134 S. W. 379).

It is the duty of an electric company to exercise the utmost care and 
skill in management of its wire to prevent injury to persons whose 
business would necessarily bring them in contact with the wire (Union 
1‘iyht, Heat, ami I haver Company v. Yonny's Administrator (1911), 133 
S. W. 991).

In an action against a telephone company to recover for personal 
injuries occasioned by the negligent insulation of electric wires with a 
consequent attraction of lightning, it is essential that the physical con­
tact with the lightning rather than mere shock as a result thereof, be 
shown to establish liability (Owens v. Chieayo Telephone Company 
(1911), 159 111. Appellant Court Rep. 80).

While generally where no duty is owed no liability for negligence can 
arise, yet, when an electric company is using a current so powerful that 
contact with its appliances and wires is dangerous to life and limb, it 
owes a duty to one, not a wanton trespasser, who in the pursuit of a
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lawful occupation is where lie has a legal right to he and liable to come 
in contact with the wire, to so insulate them as to render them harmless 
(La How v. Oklahoma (Ian and Electric Company (lhll), 119 P. 250; 28 
Okl. 15).

Plaintiff’s son and another labourer were directed to clear up and 
remove the rubbish caused by their cutting a trench in the concrete 
floor of an alley-way in the defendant's power house. The alley-way 
was crossed at right angles by others, and on each side of the former 
were electric machines and live wires within arm’s length of anyone 
working in the trench. The other labourer went into a cross alley-way 
where the live wires were, although a slab had been nailed across it 
when they were both put to work, and was sweeping towards the trench 
the litter that had been scattered about, when he suddenly became 
unconscious from an electric shock. The bodies of both men were 
found near a switch hoard, plaintiff’s son being dead. It was shown 
there was a rupture in the insulation of a loose loop or cable hanging 
from the switch hoard directly over where the survivor was lying, and 
that the insulation of the wires was, with respect of the voltage passing, 
insufficient for the safety of anyone working among them and that the 
hanging loop might easily have been better guarded than it was. Held, 
that there was evidence which could not be properly withdrawn from 
the jury (Griffith ft v. Hamilton EAcctric Light and Cataract Power 
( 'ompany (1903), (I O. L. R. 290).

An employer carrying on hazardous works is obliged to take all 
reasonable precautions, commensurate with the danger of the employ­
ment, for the protection of employees, and where this duty has been 
neglected, the employer is responsible in damages for injuries sustained 
by an employee as the direct result of such omission (Lepitre v. The 
Citizen* Light and Power Company (1898), 29 S. C. It. 1). In such a 
case it is not sufficient defence to show that the person injured had 
knowledge of the risks of his employment, but there must he such 
knowledge shown as under the circumstances leaves no doubt that 
the risk was voluntarily incurred and this must be found as a fact 
(Montreal Pari, ami Inland Railway Company v. Mel ion gall (1905), 
3G S. C. It. 1; and see (Quebec Railway Light and Power Company 
v. Fortin (1908), 10 S. C. It. 181).

The defendant company's workmen, while straightening a pole to 
which a guy wire was attached, cut the wire, allowing it to hang loose, 
and, either by these workmen, or some third party, as to which there 
was no evidence, it was thrown across a power wire so as to become a 
live wire whereby the plaintiffs coming in contact therewith were 
injured. Held, that the original negligence of the workmen of the 
defendant company was an effective cause of the injury to the plaintiff 
and that the defendant company were liable therefor (Lahombarde v.
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Chatham Gan Cam pan if ami the Corporation of the Citfj of Chatham
(1905), 10 0. L. R. 446).

Tim defendants, electrical engineers, had contracted to illuminate 
certain buildings and for such purpose had arranged with an electric 
company for the supply of electric current. To enable such current 
to I)e transmitted the defendants had strung wires on an existing 
telegraph polo belonging to another company, their wires being some 
distance below the other wires, and fastened to glass insulators with tie 
wire, the ends of which were some two or three inches long unprotected 
by insulating covering. The plaintiff and two other employees of the 
electric company wore engaged in putting up for the company, on the 
same pole hut without any license or authority from the owner, an 
electric transformer for the transmission of electricity to adjacent 
premises as to which the defendants were in no way interested, and 
while working on the pole the plaintiff’s hands came into contact with 
one of the ends of the tie wire, which by reason of the absence of 
insulating covering had become a live wire whereby the plaintiff 
received a shock and fell to the ground and was injured. The plaintiff 
knew the dangerous character of the work, and the likelihood of these 
Iming live wires, and that the rule of his employers in such cases was 
that rubber gloves should he worn by him. Held, by the Court of 
Appeal, that no negligence on the defendants’ part was proved, for no 
duty was cast upon them with regard to the plaintiff who was not 
their employee, and the work which was being done was not on their 
behalf; and that even if negligence on the defendants’ part could 
he assumed the plaintiff was guilty of such contributory negligence 
as would preclude his recovering {Randall v. Ottawa Electric Cotnjtany 
(1906), 6 O. L. R. 619. This judgment was reversed by the Supreme 
Court, 34 S. C. R. 6).

Plaintiff’s son was burned by electricity from a chain attached to an 
electric light, resulting from a connection made between the wire of 
defendant railway and light company and the chain. Why the con­
nection was made or its purpose was not clearly shown ; the only 
purpose indicated being to hold the beam supporting the city arc 
light out at the position it was made to occupy. Held, that since the 
only duty which the railway company owed to plaintiff’s son was to 
exercise ordinary care to protect and maintain its wires so as to 
prevent electricity from passing therefrom into the chain after it 
knew or should have known that the connection had been made, the 
Court erred in refusing to limit the railway company’s liability to 
negligence in failing to remedy the dangerous condition after it had 
acquired knowledge thereof or by the exercise of ordinary care might 
have known of it (Citizen»* Railway and Light Company v. Cane (1911), 
138 S. W. 621).
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When one was injured by an electric current while using u telephone 
during a violent thunderstorm, and it appeared that the telephone 
company maintained on the telephone the best-known device in general 
use for protection against abnormal or atmospherical electricity and 
was not otherwise negligent, the fact that the company did not place a 
warning on the telephone against its use during electrical storms was not 
evidence of negligence in the operation of the telephone in the absence 
of a showing that such warning was ever placed on telephone instruments 
(liovap v. Hell Telephone Company of Philadelphia (1911), 79 A. 709).

In constructing and maintaining its wires a telephone company 
must anticipate the likelihood of contact between its wires and those 
carrying dangerous currents {Goodn in v. Columbia Telephone Company 
(1911), 188 S. W. 940).

A telephone company knowingly permitted its unguarded wires to 
remain suspended near an unguarded trolley wire carrying a powerful 
current of electricity under such conditions that, if the telephone wire 
should break it would rest on the trolley wire and become charged 
with electricity. The telephone wire in consequence of a thunder 
and wind storm was detached from a tree and came in contact with 
the trolley wire and heavily charged with electricity. Ilcld, that the 
telephone company was guilty of actionable negligence in the mainte­
nance of its wire under the rule that one employing electricity must 
exercise a very high degree of care {Cumberland 'Telephone and Tele- 
yrajdi Company v. Kranti (1911), 95 N. E. 871).

The electric current with which a third rail was charged is an 
“ agent ” within the meaning of a statute which provides that the 
railroad shall he liable, on failure to construct fences and cattlcguard 
for “all damage which may be done by the agents engines or cars to 
such cattle . . . thereon " (llntler v. Aurora T.. «( C. II. Company 
(1911), 95 X. E. 44).

That a railway company warned the foreman of a contractor 
engaged in erecting a coal chute for the railway company of the 
danger of injury from electric wires on the premises does not relieve 
the railway company of liability for injuries to an employee of the 
contractor working under the foreman where the wires were at all 
times in the possession and control of the railway company {Clark v. 
SI. Louin and S. Rad nay Company (1911), 187 S. W. 588).

One using electric currents is chargeable with a higher degree of 
watchfulness to prevent accidents, and such watchfulness must take 
into account the acts of strangers and of the public generally {honor \\ 
Superior Water Liyht and Power Company (1911), 182 X. W. 828).

An electric light company is bound to use a high degree of care to 
keep its wires safely insulated where persons may be lawfully in close 
proximity to them, and accidentally come in contact with them
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(Runyan v. Kanamha Water ami Light Company (1011), 71 S. E. 250, 
68 W. Va. 600).

Corporations and individuals dealing in the transmission of elec­
tricity, or having control of wires conducting electricity, are bound to 
thoroughly and frequently inspect the wires, to the end that they may, 
so far as it is within the reasonable power of man, render them safe 
and see that they are properly insulated and placed (Cutler v. Pittsburg 
Silrer Plate Gold Mininy Company (1011), 110 P. 418).

Liability for negligent maintenance of telephone wires is measured 
by the consequences reasonably to be anticipated (Goodwin v. Columbia 
Telephone Company (1011), 188 S. W. 040).

Electricity being a dangerous agent, a railway company maintaining 
electric wires is hound to exercise the utmost care for the safety of the 
persons lawfully upon its premises (Clark v. St. Louis ami S. Hail may 
Company (1911), 187 8. W. 588 ; 884 Mo. 886).

An electric company guilty of negligence in failing to properly 
maintain and guard its wires is liable for injuries occasioned on private 
property to persons or animals having a right to he on such property 
(Cumberland Telephone ami Telegraph Company v. Krantr (1911), 
95 X.K. 371).

An electric company furnishing light for its patrons, while not an 
insurer against all possible accidents to those whose right or duty it is 
to use its electricity, is under obligation to do all that human care, 
vigilance, and foresight can reasonably do, consistently with the 
practical operation of its plant, to protect those who use its electricity 
(Escambia County Electric Light ami Homer Company v. Southerland 
(1911), 55 So. 83).

Where the elder of two brothers brought a loose guy wire into 
contact with a non-insulated electric wire, receiving a fatal shock, and 
the younger brother in his efforts to pull the elder from the guy wire 
was killed, he was not as a matter of law guilty of contributory 
negligence (Pierce v. Cnited Gas and Electric Company (1911), 118 P. 
700).

When a telephone company after removing an instrument from a 
house took off the lightning arrester, and severed the ground con­
nections hut left the unattached wires in the building, it is liable for 
any injury caused by the transmission of lightning over such wires 
(Starr v. Southern Jlell 'Telephone and Telegraph Company (1911), 
72 S. E. 484 ; 156 X. C. 435).

It is the duty of a traction company employing electric wire to use 
reasonable care to protect the public against danger from injury. The 
care to he observed should he commensurate with the danger, and 
failure to exercise such care constitutes actionable negligence (Gents v. 
Spring Valley Coal Co. (1910), 155 111. App. 628).
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It was the duty of an electric light company, in stretching a highly- 
charged wire across a street slightly above a guy wire attached to a 
pole of a telephone company, to see that the wires were safe, without 
trusting to the care of the telephone company ; and its failure to do so 
was a part of the proximate cause of the injury, by catching hold of 
the wire attached to the telephone pole (Fnrman v. Missouri ami K. 
'Telephone Company (1912), 112 S. W. 783).

\\ hen a guy wire which connected with a feed wire, of an electric 
street railway rusted and broke, the company was not entitled to a 
reasonable time after the break in which to repair it (Iloorer v. 
Kansas City Elevate,l /,'//. Company (1911), 140 S. W. 821 ; 159 Mo. 
App. 110).

A company maintaining high voltage electric wire on its poles, and 
granting permission to a telephone company to use the poles for its 
wires, must use every protection which is reasonably accessible to 
insulate its wires and use the utmost care to keep them so (1911) 
(Front v. Eaeletle (las Light Company, 110 S. W. 1198).

A Power Company constructed over the land of another, with his 
consent, transmission wires at a height of 22 feet from the ground. 
They passed over a sweet gum tree, the top of which had been cut oil* 
to prevent contact with the wires, which were not insulated. A 13-year- 
old boy, though warned by his father of the dangerous character of the 
wire, climbed the tree in search of gum and was killed by a contact 
with the wire. I Feld, that the Power Company was not liable (Brown 
v. Canola Light and Power Company (1912), 73 South Eastern 
Reporter, 580).

Plaintiff’s intestate was in the employ of a contractor engaged by 
defendant Lighting Company to haul away poles which it was remov­
ing from the street. While waiting for one of the poles, he placed his 
hands on a guy wire, and while in that position defendant’s servant, 
in removing a pole, allowed a heavily charged electric wire to come in 
contact with the guy wire, causing intestate’s death. Held, that the 
escape of the electric current was the proximate cause of the injury 
(Valparaiso Lighting Company v. Tyler (1911), 96 N. E. 768).

It was the duty of an electric light company stretching high 
power wires on streets to protect persons rightfully there from 
electricity escaping from such wire (Freeman v. Missouri and K. 
'Tehphone Company (1911), 112 South Western Reporter, 733).

While greater care is required of one handling electricity than of 
one handling ordinary substances, the criterion of ordinary care, the 
test of actionable negligence is the same ; such care as the majority 
or great mass of mankind exercise under the same or similar circum­
stances (7>oy/c v. La Crosse, City lly. Company (1912), North Western 
Reporter, 304).
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One lawfully using electricity to operate a street railroad system 
in a city must exercise such constant care as a man of reasonable 
prudence would exercise, considering the obligation to protect persons 
from danger, and the care must bo commensurate with the danger ; 
negligence consisting in the want of proper care in view of the 
circumstances (Binniitjham Hi/. Light and l'oucr Co. v. Murphy 
(1911), 56 Southern Reporter, 817).

Those using the public streets to transmit high currents of electricity 
must exercise the highest care to protect persons rightfully upon 
tlic highway (Hooter v. Kansas City Elevated lit/. Company (1911),
110 South Western Reporter, 321, 159).

Consent of Mnnieipality to Erection of Poles ami to regulate Streets, cC’c.
The wholesome restrictions imposed upon telephone companies by 

s. 218 of the Railway Act, R. S. C. 1906, Ch. 37, were rendered neces­
sary by the decision in Toronto Hell Telephone Company (1905), A. C. 
52, and now the consent of a municipality to erection by telephone 
company of polos, wires, &c., is required (County of llaldimand v. Hell 
Telephone Company (1912), 25 O. L. R. 467).

Section 90 of the Dominion Railway Act of 1888, 51 Viet. Ch. 29, is 
by s. 21 of the Act incorporating the Toronto and Niagara Power 
Company, 2 Edw. VII. Ch. 107 (D), made applicable to that company 
and their undertakings, in so far as not inconsistent with the 
incorporating Act; and the sub-section added to s. 90 by 62 & 63 
Viet. Ch. 37, requiring the consent of the municipal council having 
jurisdiction over a highway to the erection of poles and wires in 
such highway and making the opening up of the highway for 
such purposes subject to the direction and approval of such person 
as the municipal council may appoint, and permitting the council 
to designate the place for the poles, is not inconsistent with ss. 12 
and 13, nor with other provisions of the company’s incorporating 
Act, and is to be read as part thereof, and the powers given by 
ss. 12 and 13 are to bo exercised in conformity with the directions 
of s. 90 as so amended (now s. 247 of R. S. C. 1906, Ch. 37) in 
so far as they relate to the construction and maintenance of lines for 
the conveyance of light, heat, power, and electricity upon or along 
highways, squares, or other public places (Toronto and Niagara Pott er 
Company v. Town of North Toronto (1912), 25 0. L. R. 475 ; and post, 
p. 246<r).

Under the Municipal Act of Manitoba, R. S. M. 1902, Ch. 116, 
the possession of every public road, street, bridge, lane, square, or 
other highway in a city, town, village, or rural municipality is vested 
in the municipality. The town of Selkirk passed a by-law that the 
Selkirk Electric Light and Power Company, Limited, shall forthwith
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remove its poles, wires, and lamps. IIrid, that the plaintiffs were 
entitled to an order for the removal of the poles, &c., and an 
injunction (Town of Selkirk v. Selkirk Electric Light Comp uni (1910), 
*20 Man. L. R. 401).

Power of a Municipality to regulate Streets
The power of a municipality under the statutes, 13 Viet. Ch. 04 

(D), and 45 Viet. Ch. 95 (D), Bell Telephone Act, to regulate the mode 
of user must be exorcised in good faith in the interests of the publie 
and of the municipality (Bell Telephone Company v. Town of Owen 
Sound (1904), H O. L. R. 74).

The consent of the municipality must be obtained to telephone 
company's right to carry poles and wire along and across streets 
(City of Toronto v. Bell Telephone Company of Canada (190*2), 
3 O. L. R. 405). This judgment was reversed by the C. A., and on 
appeal to the Privy Council, 1904, the appeal was dismissed. 
The work or undertakings for the prosecution of which the Bell 
Telephone Company of Canada were incorporated by 43 Viet. Ch. 07 
(I)) is one falling within the description of a work or undertaking 
connecting the province with any other of the Province, or extending 
beyond the limits of the province within the meaning of the exceptions 
(a) in clause 10 of sect. 92 of the British North America Act and there­
fore falls within the exclusive legislative Authority of the Parliament 
of Canada under clause 29 of section 91. The powers conferred on 
the Bell Telephone Company by the Act of incorporation as amended 
by 45 Viet. Ch. 95 (D) are not curtailed by the Provisions of the Bell 
Telephone Company Act, 45 Viet. Ch. 71 (O), as regards the right to 
construct, erect and maintain their line or lines of telephone along the 
sides and across or under any highway or street of the City of Toronto 
subject, however, to the provisos set forth and contained in sect. 3 of 
the Act of incorporation as amended (City of Toronto v. Bell 'Telephone 
Company (1903), (5 O. L. R. 335—A. C. 1905). Since this decision 
certain clauses in the Railway Act, R. 8. C. 1900, Ch. 37, have altered 
the law, which is now to be found in the recent case of County of 
I laid imand v. Bell 'Telephone Co,, ante, p. 246<v.

When any company has power by the Dominion Railway Act, 
R. 8. C. (1900), to construct and maintain lines . . . for the con­
veyance of light heat power or electricity such company may, with the 
consent of the municipal council or other authority having jurisdiction 
over any highway square or other public place enter thereon for the 
purpose of exercising the said power and as often as the company 
thinks projicr may break up and oj>en any highway square or public 
place, subject, however, to the following provisions. One of these
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provisions, section 247 (< ) (./'), is sis follows : The opening up of any 
street square or other public place for the erection of poles or for 
carrying wires underground shall be subject to the direction and 
approval of such person as the municipal council appoints and shall 
bo done in such manner as the said council directs ; the council may 
also designate the place where the poles shall he erected and such 
street square or other public place shall, without any unnecessary 
delay, lie restored as far as possible to its former condition by and at 
the expense of the company {Toronto and Xiayara Toner Company 
v. Town of Xortk Toronto (1012), 25 O. L. It. 485 ; and see ante, 
p. 246cc).

Tower of Municipalities to submit Jiy-laws 
ruder the Hydro-Electric Power Commission Act, 6 Edw. VII. 

Cli. 15 (0), and the substituted Act, 7 Edw. VU. Cli. 10 (0), municipal 
corporations are empowered to submit by-laws to the electors 
authorizing the entering into of contracts with the Commission for 
the supply of power, and on receiving the electors’ assent to enter 
into such contracts (Scott v. Patterson (1008), 17 0. L. 11. 270).

Futures

Electric light fittings consisting of chandeliers fastened to the wires 
by which electric currents were conveyed placed in a building by the 
owner of the freehold were held to pass by a conveyance of the land 
(Stack v. V. Eaton and Company (1002), 4 0. L. It. 365).

X nisance

An Electric Light Company incorporated under the Ontario 
Companies Act, It. S. 0. 1807, Cli. 200. purchased a piece of laud 
adjoining plaintiff’s residence and erected a transforming and dis­
tributing power-house thereon. By the working of the engines so 
much vibration was caused in the adjoining land as to render the 
plaintiff’s house at times almost uninhabitable and to create a nuisance 
though doing no actual structural injury. The company had no 
compulsory powers to take lands, and no opportunity had been 
afforded the plaintiff of objecting to the location of its works. Moreover, 
the company was under no compulsion to exercise its powers, nor was 
any statutory compensation provided for any injury of the character 
in question done by such exercise, nor was there any evidence that the 
company’s powers might not have been exercised so as not to create 
a nuisance : Held, that the plaintiff was entitled to an injunction and 
a reference as to damage. In their private Act, 61 Viet. Ch. 68 (0), the 
defendants incorporated sections 13 to 20 of the Railway Act of Ontario,
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11. S. 0. 1897, Ch. 207, relating to the expropriation of land, but 
omitted to incorporate section 9 of the last-mentioned Act by which 
a general power to take land is conferred and section 10 by which a 
railway is entitled to make surveys and file a plan and book of 
reference {Hopkins v. Hamilton Electric Liyht ami Cataract Power 
Company (1901), 2 0. L. It. 210, and (1902), 4 0. L. It. 258).

Notwithstanding the privileges conferred by its Act of incorporation 
upon an Electric Street Railway Company for the construction and 
operation of an electric tramway upon the public thoroughfares of 
a city, the company is responsible in damages to the owners of property 
adjoining its power-house for any structural injuries caused by the 
vibration produced by its machinery and the diminution of rentals and 
value thereby occasioned (Gareau v. Montreal Street Railway Coin• 
pa ni/ (1901), 31 S. C. R. 103. lirysdale v. Duyas (1895), 20 S. C. R. 
20, followed).

Superstructures
The lamps, hangers and transformers of an Electric Light Company 

though easily transferable from one place to another are “super­
structures ” upon the streets within the meaning of sub-sect. 3, sect. 1, 
2 Edw. VII. Ch. 31 (0), Assessment Amendment Act {Toronto Hail wan 
Company v. City of Toronto (1903), C. 0. L. It. 187).

Assessment
The Assessment Amendment Act, 1 Edw. VII Ch. 29, sect. 2 (0), has 

made no difference in the mode of valuing for assessment purposes 
the rails, poles, wires and other plant of electric companies erected or 
placed upon the highways of municipalities which was held to bo 
proper by the decision In re Hell Telephone Company Assessment 
(1898), 25 0. A. R. 351 {In re Toronto Electric Liyht Company Assessment 
(1902), 3 O. L. R. 020).

Onus of Proof
An electric lino foreman in the company’s employ met his death 

from contact with imperfectly insulated live wires while at work in 
proximity to them in the power-house. The evidence left some doubt 
whether the duties of deceased included the inspection and care of the 
wires both inside and outside of the power-house, or whether his 
engagement was to perform the duties in question in respect only to 
the wires outside the power-house walls. Held, that the onus of proof 
as to the point in dispute was on the defendants and, such onus not 
having been satisfied, thus were liable in damages {Quebec Ilailway 
Eiyht anti Power Company v. Port in (1908), 10 S. C. R. 181).
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Diverting Current contrary to Agreement

1‘ obtained electric lighting service for his dwelling only and signed 
it contract with the company whereby he agreed to use the supply for that 
purpose only, to make no new connections without permission and to 
provide and maintain the house wiring and appliances “in efficient 
condition with proper protective device, the whole according to lire 
underwriters’ requirements.” He surreptitiously connected wires with 
the house wiring and carried the current into an adjacent building 
for the purpose of lighting other premises hy means of a portable 
electric lamp. While attempting to use this portable lamp, he 
sustained an electric shock which caused his death. In an action by 
his widow to recover damages for negligence in allowing dangerous 
currents of electricity to escape from a defective transformer through 
which the current was passed into the dwelling—Held, that there was 
no duty owing by the company towards deceased in respect of installa­
tion so made by him without their knowledge (Montreal Light, Heat 
unit Poti er Company v. Laurence (1907), 39 S. C. It. 320).

Construction of Agreement to Supply Current

Where under the term of an agreement the plaintiffs were to supply 
the defendants with electric current to a specified amount of horse­
power in the premises of the defendants to be used by them for 
operating their machinery and for use in their business and for no 
other puiqiose. l/eld, that such limitation was for the purpose of 
confining the use of the power to the defendants’ premises and not to 
any existing mill thereon, and the fact that such mill was afterwards 
destroyed by lire did not dispense with the defendants’ obligation to 
receive and pay for the power (Ontario Electric Light and Power 
Company v. Hauter ami Calloway Company (1903), 5 O. L. R. 419; 
and see Montreal Light, Heat ami Power Company v. Laurence (1907), 
39 S. C. R. 826).

A lessee of a building entered into a contract with an electric light 
company for the supply by them to him of light for the building. The 
contract drawn on a printed form used by the company, contained a 
provision that it was “ to continue in force for not less than 36 con­
secutive mouths from date of first burning and thereafter until cancelled 
(in writing) by one of the parties hereto,’’ the whole of this clause 
except the figures “ 36 ’’ being printed. A subsequent clause wholly 
in writing under the printed heading, “Special conditions if any” 
provided that the contract was “ to remain in force after the expiration 
of the said 36 months for the term that the party of the second part 
(the lessee) renews his lease for the building with certain provisions

u 4
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as to payment of the expense of wiring—Held, that there was no rule 
of law requiring more weight to be given in a contract of this kind to 
a written provision than to a printed one, that the clauses must he 
read together and that their fair meaning was that the contract was 
to be in force for at least 86 months and thereafter during any renewal 
term of the lease until cancelled in writing (Ottawa Kin-trie Company v. 
St. Jacques (1001), 1 0. L. It. 78. Reversed in S. C. 31, S. C. R. 630).

A contract for the supply of electrical energy provided that the com­
pany should furnish to the city at the switchboard in its pumping 
station through a connection to bo there made by the city with the 
company’s wires, an electrical pressure equivalent to a certain number 
of horse-power units during specified hours daily, and the city agreed 
to pay for same at a fiat rate of $‘20 per horse-power per annum for 
the quantity of said electrical current or power actually delivered under 
the contract. Held, that by supplying the pressure on their wires up 
to the point of delivery the company had fulfilled their obligation 
under the contract and were entitled to payment at the flat rate per 
horse-power per annum for the energy so furnished notwithstanding 
that the city had not utilized it (City of Montreal v. Montreal Liyltt, 
Heat ami Voder Company (1909), 12 S. C. R. 431.

A theatrical company agreed to present a certain play at the 
defendants’ theatre on a date specified and the defendants agreed to 
furnish the theatre and all the properties contained in the theatre for 
the period of the engagement, and also to furnish electric current for 
the company’s calciums. It was agreed that there should be no other 
entertainment in the theatre during the engagement, and that the 
gross receipts should be shared so that 70 per cent, should go to the 
playing company. The plaintiff’s son was employed by the company 
to operate, and did operate a calcium light belonging to them. He was 
under the charge and direction of their electrician. The company’s 
servants had entire and solo control of the stage and its surroundings 
including the place where the lamp was operated. The plaintiff’s son 
was killed by the action of electricity while operating the lamp. Held, 
that the effect of sharing the gross receipts was but another mode of 
paying rent for the premises, and did not indicate that any partnership 
existed : and the defendants having no right of control, were not 
jointly liable with the company, nor in any way liable, for the death 
of the plaintiff’s son (Bradd et ux v. Whitney eta! (1907), 14 Ü. L. R. 
115.
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LONDON OVERHEAD WIRES ACT, 1891(a).
(54 & 55 Vict. c. lx xvii.)

.In Act to provide for the control and regulation of Overhead Wires 
in the Administrative County of London. [3rd Jilly 181)1.]

Whereas the number of wires and cables placed overhead within 
the administrative county of London has increased and is 
increasing and such wires and cables are subject to no efficient 
system of control or regulation and it is expedient that provision 
should be made as in this Act contained for the control and 
regulation of all such wires under byelaws made as hereinafter 

and for the removal or alteration of such wires and 
cables in certain cases :

And whereas the objects aforesaid cannot be accomplished 
without the authority of Parliament :

May it therefore please your Majesty that it may be enacted 
and be it enacted by the Queen’s most Excellent Majesty by aijd 
with the advice and consent of the Lords Spiritual and Temporal 
and Commons in this present Parliament assembled and by the 
authority of the same (as follows) :

1. This Act may be cited for all purposes as the London Short title 
Overhead Wires Act 181)1 and shall extend and apply to the Act.tent 
administrative countv of London.

2* In this Act— Interpreta-
The expression “ the council ” means the London County 

Council ;
The expression “ the county ” means the administrative 

county of London ;

(«) Attention is directed to four sections of this Act (16—19), which are 
"f special interest in connection with undertakings authorised under the Electric 
Lighting Acts, 1882 and 1888. By s. 16 nothing may he done which is incon­
sistent with any regulation or condition of the Board of Trade under the Electric 
Lighting Acts for securing the safety of the public or for the protection of the 
electric lines of the Postmaster-General. By s. 17 nothing in the Act or any 
byelaw made in pursuance thereof shall apply to any undertakers acting under 
-pedal Act, Provisional Order, or licence under the Electric Lighting Acts, or to 
any wires of such undertakers. By «. 18, private wires placed by any person over 
land lielonging to him or in his own occupation are exempted from the Act under 
certain conditions. Bys. 19 no powers of placing wires for electric lighting purposes

45
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The expression “ local authority " means—
As regards any street road emltankment bridge park 

garden or open space vested in the council or under 
their control and management the council ;

Subject as aforesaid—
As regards the city of London the Commissioners of 

Sewers of the city of London (b) ;
As regards any parish named in Schedule A to the 

Metropolis Management Act 1855 or any parish 
which under any subsequent Act is to he dealt with 
as if named in the said Schedule the vestry of that 
parish as constituted under the said Acts (r) ;

As regards any district mentioned in Schedule B of 
the " dis Management Act 1855 and not dis­
solved by any Act amending the same the district 
hoard of such district as constituted under the said 
Acts (<•) ;

And as regards any place mentioned in Schedule C of 
the Metropolis Management Act 1855 the council ;

The expression “ the company ” means and includes any 
company or person having placed or claiming any power 
to place any wire overhead in the county ;

The expression “ street ” has the meaning assigned thereto 
in the Metropolis Management Act 1855 ami the 
Metropolis Management Amendment Act 1802 ;

The expression ‘* wire ” includes any wire conductor or cable 
and any support or attachment thereto any part of 
which is placed or shall hereafter be placed over any 
street or any part of any street and also any wire 
conductor cable support or attachment placed or intended

overhead may be conferred on any company, body, or person, not authorised ho to 
place such wires by special Act, Provisional Order, or licence under the Electric 
Lighting Acts.

For cases in relation to overhead wires, though not decided under the above Act, 
sec Wandsworth Hoard of Worhx v. L’nitrd Telephom• Co. (1884), 13 (J. B. I). 904 ; 
Lenj v. National Telephone Co., Times, December 18th, 1897 ; Criitofcrv. National 
Telephone Co., Electrician, December Vth, 1898, p. 240, cited ante, p. 99 ; National 
Telephone Co. v. Constable* of tit. Peter Port, [1V0U] A. C. 317 ; Finchley Electric 
Liijhtiny Co. v. Finchley Urban District Council, [1903] 1 Ch. 437 ; and as to 
overhead wires of undertakers under the Electric Lighting Acts see Electric Lighting 
Act, 1882, s. 14, and notes thereto, ante, p. 98 ; and Electric Lighting (Clauses) 
Act, 1899, Schedule, s, 10, ante, p. 1 ,*>(».

(/>) By the City of London Sewers Act, 1897 (60 bi 61 Viet. c. cxxxiii), the 
Commissioners of Sewers of the city of London were dissolved, and their duties were 
transferred to the common council of the city.

(c) Now the metro|M)litan borough council under the London Government Act. 
1899 (62 k 63 Viet. c. 14).

Sect. 2.

D0B
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to be placed on or over any building or land and situate Sect. 2. 
at any point within a distance of fifty feet from any 
street but shall not include any such wire conductor 
cable support or attachment which is placed or may 
be placed wholly upon or over any railway or any 
land belonging to a railway company and used as a 
railway station siding or yard or any part of any such 
wire conductor or cable being upon or over any railway 
or sucb land ;

Tlie expression “ telegraphic line ” has the same meaning as 
in the Telegraph Act 1878 (</).

3- From and after the passing of this Act the company shall New oyer- 
witliin one month after they shall have placed any wire overhead ^^(Tbe8 
give notice in writing to the council and the local authority placed 
specifying the locality and position in which the wire has been accordance 
placed and after byelaws in relation to wires shall have been with byelaws, 
made under the powers of this Act it shall not be lawful to place
any wire overhead othe ‘wise than subject to and in accordance 
with such byelaws.

4- The company by carrying a wire over any land or building Rights over
or supporting such wire thereon or attaching the same thereto l"’ivat®, ,, 1 1 , . , . .11 property not
shall not otherwise than by agreement with the owner ot and to be acquired
persons interested in such land or building acquire any right ^J'^ment 
which shall in any way interfere with any right of such owner 
or other person and if at any time by reason of any alteration 
rebuilding or otherwise it becomes necessary for any such owner 
or person to require the company to alter or remove any such wire 
the company shall alter or remove the same accordingly on being 
required so to do by notice in writing by such owner or person :

And in the event of the company refusing or neglecting for 
the space of one month after such requisition to alter or remove 
the same it shall be lawful for any inspector officer or workman 
duly appointed by the council with the consent of such owner or 
person to remove or alter the same and to enter upon the land or 
building for that purpose and the costs and expenses of and 
incidental to such removal shall be repaid by the company to the 
council on demand and in default of payment may be recovered 
in a summary way :

As regards the city of London this section shall be read and 
have effect as if the Commissioners of Sewers were named therein 
instead of the council (e).

(d) See definition, ante, p. 114. 
(<-) See note (A), ante, p. 252.



2.">4 London Overhead Wires Act, 1891

Sect. 5.

Byelaws.

Enforcement 
of byelaws 
by local 
authority.

Providing for 
uniformity 
in enforce­
ment of 
byelaws.

5. Subject to the provisions of this Act the council may from 
time to time make and vary byelaws with respect to any of the 
following matters :

The identification of overhead wires by registration or other-

The regulation of wires ;
The strength of the materials to be < in placing main­

taining and supporting wires ; and
The removal of wires erected or placed otherwise than in 

accordance with such byelaws and of disused wires:
And they may by such byelaws fix ami determine the penalties 
to be imposed on the company or any person failing to comply 
with any of the provisions of this Act and the continuing penalties 
to be imposed in the event of any such offence being continued 
after conviction thereof :

Provided that no such byelaw shall have any force or effect 
until it shall have been approved by the Board of Trade who may 
prescribe to whom and in what manner notices of the intended 
byelaws shall be given and provided also that before any such 
byelaws are proposed to the Board of Trade for confirmation 
notice thereof with copies of the intended byelaws shall be given 
to the Postmaster-General :

After the making of any such byelaws a copy thereof shall be 
published in the London Gazette and in such other newspapers 
as the Board of Trade may direct :

Provided also that the Board of Trade may exempt any then 
existing wire from the operation of any such byelaw for such 
period as they think proper not exceeding five years from the 
confirmation thereof.

See the byelaws made under authority of this section, post, p. 440.

6. Byelaws under this Act shall subject to the provisions of 
this Act be enforced and administered by the local authority.

7. If in any case in any one or more of the parishes or districts 
within the county any byelaw under this Act is in the opinion of 
the council inadequately enforced or if in any two or more of 
such parishes or districts owing to want of uniformity in the 
method of administering any byelaw the council consider it is 
expedient in the public interest that provision should be made for 
duly enforcing such byelaw or establishing uniformity in the 
application and enforcement of the same the council may apply to 
the Board of Trade who may after hearing any vestry or district
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board (/) concerned if they desire to be heard make under the Sect. 7. 
hand of a secretary or assistant secretary such order for securing 
the enforcement of such byelaw or for establishing uniformity in 
the administration thereof as they may think expedient. Any such 
order may include a power to the council to enforce any byelaw 
in any case in any parish or district and to recover any expenses 
incidental thereto from the vestry or district board (/).

8. It. shall be lawful for the council or the local authority as Inspectors 
the case may be to appoint and employ an inspector or inspectors wim"' 
of wires and such other officers and workmen as they may find 
requisite for the purposes of this Act.

9- If at any time on the report of any of their inspectors it Removal of 
shall appear to the local authority that any wire is in such a overhead 
condition that danger to the public using the streets may be wires, 
apprehended the local authority may serve notice in writing on
the company requiring them to remove renew or alter the same 
and to place such wire in such position as the local authority 
may reasonably determine and in the event of such requisition 
not being cc " " with within such reasonable time as shall be 
therein specified it shall be lawful for the local authority to 
apply to a court of summary jurisdiction to issue a summons 
calling on the company to show cause why the wire should not 
be dealt with in accordance with such requisition and such court 
may make an order authorising the local authority or any of 
their inspectors or officers to remove or alter anv such wire and 
to charge the expenses of such removal or alteration on the com­
pany to whom the wire belongs as may be prescribed in such 
order. And such expenses may be recovered under the provisions 
of the Summary Jurisdiction Acts :

Provided that the local authority may at any time after byelaws 
shall have been made and published under the provisions of this 
Act proceed under this section without any such notice or 
requisition in the case of any wire not being in accordance with 
such byelaws and at any time after such byelaws are made and 
published it shall bo lawful for the council or local authority to 
remove any such wire if they are unable to ascertain the owner 
thereof.

10- Nothing in this Act or in any byelaw made under this Act As to
or any compliance with any of the provisions of this Act or of any accidents01 
such byelaw shall relieve the company from any liability in respect

(/") Now the borough council, see note (<?), ante, p. 252.
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Sect. 10. of damage caused by any wire or support or attachment or the 
failure thereof or otherwise due to any works or operations of the 
company.

Notice to li

Lÿ I»"-

11. Where under the provisions of this Act any matter is 
referred to an arbitrator the reference shall he to an arbitrator 
who shall he appointed l>v the Board of Trade on the application 
of the council local authority or the company to whom the 
question refers.

12- No writ shall be issued and no proceeding shall be insti­
tuted against the council local authority or any officer or person 
acting under their authority in reference to this Act except after 
such notice and subject to such conditions as are specified in 
section lot» of the Metropolis Management. Amendment Act 
18G2 which section shall be deemed to be incorporated with this 
Act.

Section lOli is repealed by the Public Authorities Protection Act, 1893 
(éli & 57 Viet. c. Gl), which contains substituted enactments, and as to 
which, see ante, p. 28.

Recovery of 13- Every sum of money required hv this Act to be paid to 
pi n.il i i* the councilor local authority ami every penalty imposed by any 

byelaw made in pursuance of this Act may be recovered by the 
council or local authority in a summary way.

Application 
nt primitifs.

14- All penalties which mav he recovered under any of the 
byelaws made under the powers of this Act shall notwithstanding 
anything contained in an Act made and passed in the session 
liolden in the second and third years of the reign of Her present 
Majesty chapter 71 or in any other Act or Acts to the contrary if 
recovered by the council be paid to the council and bo carried by 
them to the credit of the county fund or if recovered by the local 
authority he paid to their treasurer to their account or if recovered 
by the Commissioners of Sewers be carried to the credit of their 
eonsolidated rate.

As t.i application of penalties, sec Wray v. Ellis (1858), 1 E. & E. 27G ; 
and If. v. Titter ton, Ex parte (Juelch, [ 1895] 2 Q. B. 61.

As to Commissioners of Sewers, see footnote (/>), ante, p. 252.

Evidence 
tiu laws. 15- Tim production of a written copy of a byelaw made under 

this Act if authenticated by the corporate seal of the council shall 
until the contrary is proved be sufficient evidence of the duo 
making and existence of the byelaw and of the byelaw having 
been approved by the Board of Trade.
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10. The company shall not under the powers of this Act or any Sect. 16. 
byelaw made under this Act be required to place any wire in any wires not to 
manner which shall be inconsistent with any regulation or^incon- 
condition for securing the safety of the public or for the protec- regulations 
tion of the electric lines and works of the Postinaster-General Ijf 
made prescribed or imposed by the Board of Trade under the 
Electric Lighting Acts 1882 and 1888 or under any special Act 
or Provisional Order or license under the provisions of the Electric 
Lighting Acts 1882 and 1888 or either of them.

17- Nothing in this Act or any byelaw made in pursuance As to 
thereof shall apply or extend to any undertakers acting under “je^rir*1 
special Act Provisional Order or license under the Electric lighting 
Lighting Acts 1882 and 1888 or to any wires of such undertakers,

18- Nothing in this Act shall extend to any wire placed by any Exempting 
person for his private use over land belonging to him or in his Private wires* 
occupation which does not extend over any street and is so con­
structed and placed that neither the wire nor any support thereof
or attachment thereto would he liable to fall into any public 
street.

19- Nothing in this Act contained shall be deemed to authorise Not to 
the council to confer any powers of placing wires for electric p/^jng80 
lighting purposes overhead on any company body or person not unauthorised 
authorised so to place such wires by a special Act Provisional over*
< >rder or license under the provisions of the Electric Lighting 
Acts 1882 and 1888.

20- Nothing in this Act shall authorise any wire to be carried Exemption of
over s on or attached to any land building or structure in JÎHJ Crown1
the occupation and under the management of or maintained by property 
Her Majesty or Her Majesty's Duchy of Lancaster or the Duchy over^* 
of Cornwall or any department of Her Majesty’s Government or head wire», 
shall authorise any entry upon any such land building or structure
without in each case the consent of the department of Her 
Majesty’s Government or of the officer or body charged with the

of such land building or structure.

21- Nothing in this Act or in any byelaws made in pursuance Saving for 
of thin Act shall lie deemed to apply or extend (except by way of n”t"'“t*r~
protection) to any telegraphic line belonging to or used bv the 
Postmaster-General or to any support or attachment thereof and 
nothing in this Act or in any such byelaws shall be deemed to 
take away abridge or prejudicially affect any right power or 
privilege enjoyed by the Postmaster-General.
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Sect. 22.

payments 
ny* local 
authorities 
under this 
Act.

payments 
under this 
Act.

London Overhead Wires Act, 1891.

22- All costs and expenses of any vestry or district board in 
the execution of this Act or any byelaws under this Act shall be 
paid as part of the expenses of such vestry or district board of 
executing the Metropolis Management Act 1855 and the Acts 
amending the same, and all costs and expenses of the Commis­
sioners of Sewers in the execution of this Act or any byelaws 
under this Act shall be paid out of the consolidated rate as part of 
the expenses of such commissioners.

Sec footnotes, ante, p. 252.

23- All costs and expenses of the council in the execution of 
this Act (except so far as they may be otherwise provided for by 
this or any other Act) shall lie defrayed as payments for general 
county purposes within the meaning of the Local Government Act 
1888 and the costs charges and expenses preliminary to and of 
ami incidental to the preparing applying for obtaining and passing 
of this Act shall be paid by the council in like manner.
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LONDON ELECTRIC LIGHTING AREAS 
ACT, 1904.

(4 Ei»w. 7, c. 13.)

An Art to provide for the Adjustment, in accordance tcitlt changes of 
boundary effected under the London Government Act, 1899, of 
the Areas within which Local Authorities and Companies are 
authorised to snpply Electricity, [15th August 1904.]

W il Kins an it is expedient, to make the boundaries of the areas 
within which the council of any metropolitan borough in London 
i> authorised to supply electricity coterminous, as far as may be, 
with the boundaries of the borough, and for that purpose to affect 
in certain cases the boundaries of the areas of supply of companies 
authorised to supply electricity :

And whereas it is expedient to provide for agreements being 
made as between companies authorised to supply electricity for 
the purpose of making their areas of supply coterminous, as far as 
may be, with the areas of the metropolitan boroughs :

And whereas the objects of this Act cannot be obtained without 
the authority of Parliament. :

Be it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :

1. Where by reason of any alteration of boundary under the Adjustment 
London Government Act, 1899, any area, being part of the area of Huppl^of 
supply of the council of a metropolitan borough, has become situate local 
outside the borough, that area shall (except as provided by this ‘Jg’fcotb 
Act), as from the date of the passing of this Act, be transferred c. 14. 
to and become part of the area of supply of the council of the 
borough in which the transferred area has become situated, if that 
council are authorised to supply electricity within the borough, or, 
if that council are not so authorised, of any company so authorised, 
but only if the area of supply of that council or company adjoins 
the transferred area.

2- Where by reason of any alteration of boundary under the Adjustment 
London Government Act, 1899, any area, being part of the area °ftppiy 
of supply of a company authorised to supply electricity, or being lwtween 
an area in which no authority or company are authorised to et?.’anTiocal

authorities.
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Sect. 2.

Exception 
where works 
have been 
executed.

Confirmation 
of agree-

London Electric Liohtino Areas Act, 1004

supply electricity, has become situate within a borough in which 
tlie council of the borough are authorised to supply electricity, that 
area shall (except as provided by this Act), as from the date of the 
passing of this Act, be transferred to and become part of the area 
of supply of the council of the borough, hut only if the area of 
supply of that council adjoins tin- transferred area.

Provided that this section shall not apply in the case of an area 
being part of tin- area of ? " of a company—

(a) where- the area consists of or comprises a whole parish or 
the greater part of a parish ; or,

(h) where the company are authorised to supply within the 
borough in which the area has become situate, at any 
point adjoining the area.

3- The foregoing provisions of this Act as to the transfer of 
parts of areas of supply shall not apply in tin- case of any part 
of an area of supply in which mains (other than mains along a 
boundary road ) or other works suitable to and used for the supply 
of electricity have been laid down or executed before the lirst day 
of January nineteen hundred and four.

4- —(1) The Board of Trade may, if they think it expedient, 
confirm—

(a) any agreement for the transfer of any part of an area of
supply of one company to an area of supply of another 
company (whether for all purposes or for the purpose of 
the public lighting of streets only), made with a view of 
making the boundaries of the areas of supplyoft.be com­
panies coterminous with the boundaries of metropolitan 
boroughs ; and

(b) any agreement between companies for the supply bv one of
those companies of electricity for the public lighting of 
the whole of any street which forms a boundary between 
the areas of supply of those companies, if the agree­
ment is made with the concurrence of the authority who 
have the management of the street for lighting purposes ;

(c) any agreement for the transfer of an area which would have
been transferred under this Act if mains or other works 
suitable to and used for the supply of electricity had not 
been laid down or executed therein before the first day 
of January nineteen hundred and four ; and

(d) any other agreement for the transfer of an area for the
purpose of furthering the objects of this Act ;

1
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mill any council or company shall have power to make agreements Sect. 4. 
for the purpose, and to do all things necessary for carrying out the

(2) Any transfer under an agreement so confirmed shall have 
effect as if it had been made by this Act.

5. As from the date on which the transfer of any area under Effect of 
this Act takes effect, any council or company to whom any area is trAns,,'*r* 
transferred shall, in relation to the transferred area, have the same 
powers duties and obligations with respect to the supply of elec­
tricity as they have in relation to the rest of the area of supply, of 
which the transferred area becomes part, and the powers, duties 
and obligations of the council or company (if any) from whom the 
area is transferred in relation to the supply of electricity within 
the transferred area shall cease without prejudice to anything done 
or suffered before the date on which the transfer takes effect.

In Marylebone Ilorauyh Council v. Pemberton, Electrician, January Hist,
I IMIS. p. (ill, the defendant was formerly supplied by the Hampstead 
Borough Council under an agreement at 4#/. per unit. The area in which 
his premises were situate was transferred to the Marylebone Council by 
agreement between them and the Hampstead Council made under this Act, 
and approved by the Board of Trade. The Marylebone Council took over 
the supply to the defendant, and charged him H</. per unit. It was held by 
the Divisional Court that they were entitled to recover the higher charge.

6-—(1) Where the Board of Trade, on the application made Postpone- 
to them before the thirty-first day of December nineteen hundred transfer and 
and five of any person appearing to them to he interested, are of other powers 
opinion that, by reason of the inability of any council or company 
to whom any transfer of an area is made under this Act to give 
a proper supply of electricity within the area, or for any other 
cause, the postponement of any transfer made bv this Act is 
expedient, they may order that the transfer effected by this Act 
shall be postponed either as to the whole or any part of the area 
to he transferred until a date fixed by them for the operation 
thereof, and the transfer shall be postponed accordingly.

( 2) Where the effect of any transfer made by this Act is to 
separate any works of a council or company authorised to supply 
electricity from their area of supply, or where the Board of Trade 
are satisfied that it is convenient that any mains used for the 
purpose of supply within the area of supply of a council or company 
should continue to be laid in a transferred area, the Board may, on 
an application for a postponement of the transfer, or an application 
made for the special purpose, order that the council or company 
shall continue to have, notwithstanding the transfer, the same
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power of breaking up any street railway or tramway mentioned 
in the order as they had before the transfer, and the council or 
company shall have those powers accordingly, subject to any 
conditions or provisions which apply to the exercise of those

7- Where the council of any metropolitan borough continue 
to have power to supply electricity or to break up streets in an 
area outside their borough, the council of the borough iu which 
the outside area is situate shall In* in the same position with 
respect to the council having those powers in the area as they 
would be in if the last-mentioned council were a company supplying 
electricity in the area under a Provisional Order with which the 
provisions contained in the Schedule to the Electric Lighting 
(Clauses) Act, 1899, were incorporated.

8. Any council or company whose area of supply is altered 
bv any transfer under this Act shall, within two months after the 
date on which the alteration takes effect, supply to the Board of 
Trade, to the London County Council, and to the council of any 
metropolitan borough within which any part of the area of supply 
is situated, a map of the altered area on such scale and certified 
in such manner as the Board direct.

9- If any question arises under this Act as to whether any 
area is transferred by this Act, or as to the area of supply to 
which it is transferred, or to the supply of electricity in any area 
transferred under this Act. that question shall be referred to and 
determined by the Board of Trade.

10. The provisions of this Act shall apply in the case of 
any alteration under the London Government Act, 1899, of the 
boundaries of the administrative county of London in the same 
manner as it applies in the case of any alteration of area under 
the London Government Act, 1899, which takes effect solely within 
that county, with the substitution where necessary of the district 
or borough council for the council of a metropolitan borough and 
of the district or borough for the metropolitan borough as the case 
may require.

11. Nothing in this Act shall affect any Order made under 
section one hundred and forty of the Metropolis Management 
Act, 1855 (which relates to the management of streets in different 
parishes), or the provisions of any scheme made under the London 
Government Act, 1899.
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12.—(1) Anything required or authorised to be done under Sect. 12. 
this Avt by the Board of Trade may be done by the President or proo^ïî"nglt 
a secretary or assistant secretary of the Board. of Board of

(2) All documents purporting to be orders under this ActAnMe' 
made by the Board of Trade, and to be sealed with the seal of the 
Board, or to he signed by a secretary or assistant secretary of the 
Board, or by any person authorised in that behalf by the President
of the Board, shall he received in evidence, and shall bo deemed 
to he such orders without further proof, unless the contrary is 
shown.

(3) A certificate, signed by the President of the Board of 
Trade, that any order made or act done under this Act is the 
order or act of the Board, shall be conclusive evidence of the 
fact so certified.

13- In this Act, unless the context otherwise requires,— Interpreta-
The expression “authorised” means authorised on the firsttlon' 

day of January nineteen hundred and four by Act of 
Parliament or by a Provisional Order confirmed by an Act 
of Parliament ; and

The expression “ area of supply ” means the area within 
which any council or company are authorised to supply 
electricity : and

The expression “ electricity ” has the same meaning as in the 
Electric Lighting Act, .1882. 4i>r* 4<$ v*ct.

14. This Act may bo cited as the London Electric Lighting Short title. 
Areas Act, 1V04.
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LONDON COUNTY COUNCIL (GENERAL 
POWERS) ACT, 1900.

(6 Buw. 7, C. CL.)

An Act to empower the London County Council to execute works 
and to acquire lands to make provisions as to the drainage of 
parts of the borough of Hornsey to confer powers upon the 
councils of certain metropolitan boroughs and for other purposes,

[4th August 1906.]

And xv herb as the councils of certain metropolitan boroughs being 
authorised to supply electrical energy have obtained statutory 
powers of providing supplying and fitting electric fittings and 
apparatus in the premises of consumers and it is expedient that 
powers in relation to such matters should he conferred upon the 
councils of other metropolitan boroughs being also authorised to 
supply electrical energy ;

May it therefore please your Majesty that it may be enacted 
and be it enacted by the King’s most Excellent Majesty by and 
with the advice and consent of the Lords Spiritual and Temporal 
and (-ominous in this present Parliament assembled and by the 
authority of the same as follows (that is to say)

PART I.

Introductory.

1. This Act may he cited as the London County Council 
(General’Powcrs) Act 1906.

2. This Act is divided into Parts as follows :

Part V. Supply of electric fittings by metropolitan borough 
councils.

PART V.

Supply of Electric Fittings by Metropolitan Borough 
Councils.

27* It shall he lawful for the council of any metropolitan 
borough being authorised to supply and supplying electrical
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energy to expend money upon the wiring and fitting and supplying Sect. 27. 
with wires fittings motors and apparatus the premises of their 
consumers or prospective consumers and to enter into and carry 
into effect agreements and arrangements with respect thereto and 
to make such charges therefor as they may think fit :

Provided that nothing in this section shall he deemed to 
authorise the council of any metropolitan borough to manufacture 
any such fittings or ratus :

Provided also that every such council shall so adjust the charges 
to he made hy them as aforesaid as to meet any expenditure by 
them under the powers of this section (including interest upon 
any moneys borrowed under and for the purposes of this Part of 
this Act and all sums to bo applied either by way of instalments 
or by way of payments to sinking fund for repayment of moneys 
so borrowed).

Cf. the Model Bill clause, set out ante, p. 111.
As recited in the preamble, some of the metropolitan borough councils 

have power to supply fittings under their special Acts. These are not all 
in the same form as the above section, e.y., St. Marylebone Electric Lighting 
Act, 11>04 (4 Edw. 7, c. xli.), s. 20.

28-—(1) Every sum charged by any such council to a con-Charges for 
sumer in respect of the wiring and fitting of the premises of such tobe 
consumer and the iç of wires fittings motors and apparatus separately
shall be clearly stated on every demand note by such council for ^ot<)!ema,u* 
payment for electrical energy supplied to such consumer distinct 
from the charge for such energy.

(2) The total sums received and expended by any such council 
under this Part of this Act in each year (including the amount 
required for interest on and all sums applied either by way of 
instalments or by way of payments to sinking fund for repayment 
of any moneys borrowed) shall be separately shown in the published 
accounts of the electric lighting undertaking of such council for 
such year.

29. Any such council of a metropolitan borough may borrow Power to 
in the same manner and subject to the same conditions as if such to
expenditure were for the purposes of the Electric Lighting Acts borrow.
1882 and 1888 as amended by the London Government Act 189V 
such sums of money as may be required by such council for the 
purposes of this Part of this Act.

5
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LONDON ELECTRIC SUPPLY ACT, 1908.
(8 Edw. 7, C. CLXVII.)

An Art to confer further powers and to make further provision with 
respect to the supply of electrical energy in London.

[21st December 1908.]

Whereas the Companies named in the First Schedule to this Act 
(who are in this Act referred to collectively as “ the London 
Electric Supply Companies *’) are companies established under the 
Companies Acts 1802 to 1900 having powers for the supply of 
electrical energy within the administrative county of London and 
adjoining districts :

The “ London Electric Supply Companies " and the companies 
included in the definition of the “specified companies” in s. 2, together 
include all the companies at present authorised to give a general supply of 
electrical energy within the county of London. One of the “ specified com­
panies." the Central Electric Supply Company, Limited, was previously only 
authorised to give a supply to certain others of the specified companies.

And whereas the powers of the said Companies were originally 
conferred upon them by Orders made under the Electric Lighting 
Acts 1882 and 1888 and confirmed by Parliament and such 
powers have from time to time been enlarged and extended by 
various special Acts and further Orders relating to or affecting 
the said companies or some of them :

And whereas the London Electric Supply Companies as under­
takers under their several Orders are under obligation if so 
required to sell to the local authority of the several districts 
in which the said Companies are respectively authorised to supply 
electrical energy so much of their undertakings as may be within 
the jurisdiction of such local authority and suitable to and used 
for the purposes of their undertakings within such jurisdiction 
upon the terms specified in section 2 of the Electric Lighting 
Act 1888 :

In the county of London the metropolitan borough council is the local 
authority for the purposes of the Electric Lighting Acts, ante, pp. 122,120, 
although its rights of purchase under s. 2 of the Act of 1888 are by this Act 
transferred to the County Council (post, pp. 285 et seq.).

And whereas some of the London Electric Supply Companies 
have powers rights property and undertakings which are not 
capable of being so purchased and these and other circumstances
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which have arisen since the passing of the said Act of 1888 have Preamble, 
rendered the provisions with respect to purchase of the undertakings 
contained in that Act difficult of application :

And whereas it is expedient that provisions as hereinafter con­
tained should he made with respect to the purchase at one and 
the same time of all the undertakings of all the London Electric 
•Supply Companies :

Ami whereas various local authorities having jurisdiction within 
the administrative county of London have from time to time been 
authorised by Provisional Order to establish or have by purchase 
obtained and are now possessed of electrical undertakings within 
the various metropolitan boroughs under their jurisdiction respec­
tively :

And whereas it is provided by the Orders relating to the London 
Electric Supply Companies respectively as confirmed by Parliament 
that the companies to which such Orders relate shall not purchase 
or acquire the undertaking of or associate themselves with any 
other company or person supplying electrical energy in the county 
of London unless authorised by Parliament so to do and other 
restrictions are by the said Orders and Acts of Parliament relating 
to certain of the said companies placed upon the supply of 
electricity by them (a).

(«) Cf. #. 3 of the Schedule to the Electric Lighting (Clauses) Act,
1899, mile, p. 148. And see now Electric Lighting Act. 19011,8. 20, ante,
1‘* 241.

And whereas the restrictions so placed upon the London Electric 
•Supply Companies have tended to retard the development of their 
business and to prevent the proper utilisation of the capital 
expenditure incurred by them and it is expedient that such 
restrictions should be removed :

And whereas it is expedient that the powers contained in this 
Act should be conferred upon the London Electric Supply 
Companies and upon the local authorities having powers of 
supplying electrical energy within the administrative county of 
London :

And whereas the purposes of this Act cannot be effected without 
the authority of Parliament :

May it therefore please your Majesty that, it may bo enacted 
and be it enacted by the King’s most Excellent Majesty by ami 
with the advice ami consent of the Lords Spiritual and Temporal 
and Commons in this present Parliament assembled and by the 
authority of the same as follows :

1. This Act may be cited as the London Electric Supply Act Short title. 
11)08.
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2. In ami for the purposes of this Act—
The expression “ London Electric Supply Companies ” means 

tin* Companies named in the First, Schedule to this Act 
and each of those Companies is in this Act referred to as 
a “ Supply Company ” ;

The expression “authorised Undertakers ” means London 
Electric Supply Companies and local authorities as defined 
hv the Electric Lighting Act 1882 for the time being 
authorised hy or under a Provisional Order or Orders to 
supply electrical energy within the administrative county 
of London and each of such authorised Undertakers is in 
this Act referred to as an “authorised Undertaker "(a) ;

The expression “ specified Companies” means the Kensington 
and Knightshridge Electric Lighting Company Limited 
the Nutting JI ill Electric Lighting Company Limited the 
Saint James and Pal I Mall Electric Light Company 
Limited the Westminster Electric Supply Corporation 
Limited and the Central Electric Supply Company Limited 
and each of such specified Companies is in this Act referred 
to as a “ specified ( 'otnpany ” (/>) ;

The expression “electric main ” means a wire or wires 
conductor or other means used for the purpose of conveying 
or transmitting electrical energy and includes any casing 
coating covering tube pipe trough or insulator enclosing 
surrounding or supporting the same or any part thereof 
or any apparatus connected therewith for the purpose of 
conveying or transmitting electrical energy (c).

(a) " Authorised Undertakers" includes “specified Companies’1 for the 
purpose of the exercise by the hitter of the powers of this Act. See s. 3.

(b) The specified Companies obtained most of the powers of this Act by 
the London (Westminster and Kensington) Electric Supply Companies’ 
Act, 19(18, punt, p. 21)4.

(<•) Cf. definitions of “electric line” in the Electric Lighting Act, 1882, 
s. 32, and of “ main ” in s. 1 of the Schedule to the Electric Lighting 
(Clauses) Act, 181)9, ante, pp. 123, 140.

3. It shall he lawful for the authorised Undertakers and the 
specified Companies or any two or more of them with the approval 
of the Board of Trade to enter into and carry into effect any 
agreement or agreements for mutual assistance or for association 
with each other in regard to the following purposes viz. :

The giving and taking of a supply of electrical energy and 
the distribution and supply of electrical energy so taken ;
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Tliv management and working of tlio generating stations or 
of any part or parts of the several undertakings of the 
contracting parties ;

The appropriation and division of receipts arising under and 
the provision of capital required for carrying into effect any 
such agreements ;

Any matters or things incidental to or connected with anv of 
the purposes

Except in so far as is provided by this section the authorised 
Undertakers and the specified Companies entering into such agree­
ment shall remain and he subject to all and the same obligations 
and liabilities to all persons not being parties to such agreement 
as they would have been subject to if such agreement, had not been 
entered into.

If the specified Companies or any of them exercise any powers 
under the provisions or for the purposes of this Act they shall in 
respect of the exercise of t lowers be subject to the provisions 
of this Act to which authorised Undertakers would he liable iu the 
exercise of similar powers and for that purpose the expression 
“authorised Undertakers” in this Act shall mean and include such 
specified Companies or Company.

An authorised Undertaker or a specified Company when sub­
mitting to the Board of Trade any proposals for an agreement 
under this section shall furnish particulars of such proposals to 
the London County Council who shall be entitled to make repre­
sentations to and he heard by the said Board thereon before 
the agreement embodying such '«is approved by the said
Board.

Cf. London (Westminster and Kensington), etc. Act, 1908, s. 3, /mut, p. 290.
In London Electric Suppl ft Corporation, Limited v. West minuter Electric 

Supply Corporation, Limited, Electrician, March 10th, April 14th and July 
14th, 1911, an agreement made under this section for the management and 
working hy the defendants of the Westminster portion of the plaintiffs’ 
undertaking, had to he construed by the Court of Appeal. Cozkns- 
Haiihy, M.R., said that the agreement having been approved by the Board 
of Trade, it was not open to either party to say that it was ultra rire*.

The above agreement provided for the supply by the Westminster Com­
pany of direct current in the Westminster portion of the London Electric 
Supply Corporation’s area of supply. A metropolitan police magistrate held 
that a consumer could not require the London Electric Supply Corporation 
to supply him with alternating current (Electrician, December 30th, 1910, 
p. 470).

—(1) An authorised Undertaker or a specified Company for 
the purpose of carrying into effect any agreement for the giving 
or taking of a supply of electrical energy may by means of electric
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Sect. 4. mains make a connection between the generating station or area 
of supply of one authorised Undertaker or specified Company party 
to the agreement and the generating station or area of supply 
of any other authorised Undertaker or specified Company party to 
the agreement.

(2) An authorised Undertaker or a specified Company may also 
by means of electric mains make a connection between any two 
or more areas which that authorised Undertaker or specified 
Company is authorised to supply or between any such area ami 
a generating station of that authorised Undertaker or specified 
( 'ompany.

(II) In relation to any such electric mains as aforesaid the 
authorised Undertaker or specified Company—

(a ) With respect to streets in any area wInch they are authorised 
to supply shall have the powers ami be subject to the 
provisions of the Acts and Orders relating to their 
powers of supply in that area ; and 

(it) With respect to streets not within any area which they 
are authorised to supply shall have the powers and be 
subject to the provisions of the Electric Lighting Act 
1882 and of sections 10 to 20 (it) to 112 (ID to 711 7ti 77 
and 7V to 82 of the Schedule to the Electric Lighting 
(Clauses) Act 18VV and those provisions so far as 
applicable but subject to the provisions of this section 
shall be incorporated with this Act ami shall have effect 
and the authorised Undertaker or specified Company 
laying the mains shall be deemed to be the Undertakers.

(4) Any electric main laid down under the powers of this 
section shall be laid in such line or route and in a trench of such 
dimensit ns and in such a position as may be agreed between the 
authorised Undertaker or specified Company laving such main and 
the local authority of the district through which such main is to 
be laid or as failing agreement shall be settled by an arbitrator to bo 
appointed by the Board of Trade and where any local authority 
object to any proposed line or route on the ground that, it would 
traverse the principal thoroughfares or busy streets of the area over 
which they have jurisdiction and indicate an alternative route or 
deviation which in the opinion of the arbitrator is both reasonably 
practicable and does not involve undue increase of expenditure 
such alternative route or deviation shall be adopted :

The reasonable and proper costs charges and expenses incurred 
by any local authority in relation to any arbitration under this 
sub-section shall unless the arbitrator shall certify that the action 
of the local authority in the matter has been unreasonable bo 
paid bv the authorised Undertaker or specified Company laying
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or seeking to lay the main in regard to which the arbitration took

Provided that nothing in this section contained shall take away 
or prejudicially affect the rights of the Postmaster-General under 
section 14 of the Schedule to the Electric Lighting (Clauses) Act 
1899 incorporated herewith and the provisions of that section 
shall apply in respect of such alternative route or deviation. The 
provisions of this siih-section shall extend y to the London
County Council as if they were a local authority.

(f>) An electric main laid under the provisions of this section 
shall not he used for supplying electrical energy except within an 
area of supply of the authorised Undertaker or specified Company 
to whom it belongs or to an authorised Undertaker or specified 
< 'ompany under an agreement made in accordance with the 
provisions of this Act.

(»>) The map which an authorised Undertaker or specified 
Company exercising the powers of this section is required to 
make in accordance with section CO of the Schedule to the Electric 
Lighting (Clauses) Act 1809 shall he a map or maps of so much 
of the districts traversed by any main laid down under the powers 
of this section as may he necessary to show the course of such 
main and such map shall show the lines of all electric mains and 
shall indicate by distinctive colouring the boundaries of the area 
of supply of anv other Undertakers into or through which the 
mains are laid.

(7) For the purposes of this section the expression “local 
authority "" in sections 10 14 18 CO and 09 of the Schedule to the 
Electric Lighting (Clauses) Act 1899 shall as respects any part 
of the area of the administrative county of Middlesex he deemed 
to include the county council of that county.

('/. London (Westminster and Kensington), etc. Act, 1908, s. 4, /mut, p. 297.
Apart from statutory powers, such as those conferred by this section, 

undertakers may not break up streets even within their area of supply for 
the purpose of laying down mains for giving a supply outside that area.

Sub-section (,‘l)(n) of this section authorises a company to lay down mains 
outside their area of supply, notwithstanding that “ street ” is defined by 
s. 32 of the Electric Lighting Act, 1882, to include “ any square, court or 
alley, highway, lane, road, thoroughfare or public passage or place within the 
area in which the undertakers are authorised to supply electricity by this Act, 
or any licence, Order or special Act ” (Mayor of City of London v. County of 
London Ef'dric Supply C»., Limited, [1910] 2 Ch. 208).

For the purpose of applying the provisions of the Electric Lighting 
Act, 1882, and the incorporated sections of the Electric Lighting (Clauses) 
Act, 1899, it must be borne in mind that “electric line ” will include an 
“ electric main," as defined by s. 2 of this Act. See s. 32, Act 1882.

6. Any expenses incurred by a local authority in the exercise 
of the powers by this Act conferred upon them as authorised
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Sect. 5. Undertakers shall he deemed to he expenses incurred by them 
under or in pursuance of the Electric Lighting Act 1882 and the 
Provisional Order or Orders authorising them to supply electrical 
energy and the provisions of section 7 ( Expenses of local authority) 
and section 8 ( Power of local authority to borrow money) of that 
Act shall apply accordingly and any moneys received by a local 
authority in respect of any supply of electrical energy afforded by 
them under this Act shall he deemed to he moneys received 
by such local authority in respect, of the undertaking authorised 
by such Order or Orders.

The above sections of the Act of 1882 are set out ante, pp. 8*2, 83. As 
to the application of moneys received by a local authority in respect of an 
undertaking authorised bv a Provisional Order, see s. 7 of the Schedule to 
the Electric Lighting (Clauses) Act, 1 H'.H.l, ante, |>. 153, which is similar to 
the provisions contained in County of London Orders.

Power for

authority of 
intervening 
district to 
require a 
supply.

6- Where two or more local authorities within the admini­
strative county of London enter into an ageement under this Act 
for the giving and taking of a supply of electrical energy and 
the carrying into effect of such agreement necessitates the laying 
down of an electric main in the area of t " of a local authority 
being authorised to supply electrical energy and not a party to 
the agreement then unless the parties to the agreement or any of 
them shall he prepared to enter into an agreement with such 
last-mentioned local authority to give to them a supply of electrical 
energy on terms not less favourable than those upon which the 
supply shall he given to any other local authority under the first- 
mentioned agreement the Hoard of Trade may if they think fit 
upon the application of the local authority in whose area of supply 
such electric main is or is proposed to he laid down order that 
the parties to the agreement or one or more of them shall give to 
such other local authority a supply of electrical energy upon and 
subject to such terms and conditions as the Board shall determine 
and any such order shall he carried into effect accordingly.

It will bv noticed that this section does not apply to any authorised 
undertakers who are not local authorities.

energy for 

purposes.

7-—(1) As from the date when any authorised Undertaker may 
have commenced to give or receive a .* of energy under an 
agreement entered into under the provisions of the section of this 
Act of which the marginal note is “ Authorising agreements 
between authorised Undertakers for mutual assistance ” (a) the pro­
visions contained in any Act of Parliament or Order confirmed 
by Parliament relating to the maximum price to he charged by

1

^
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such authorised Undertaker for the supply of energy shall be read Sect. 7. 
and construed as if the supply of energy for power purposes by 
such authorised Undertaker was to be given at a price not exceeding 
six pounds and fifteen shillings per kilowatt per annum of the 
maximum power required to be supplied and one halfpenny per 
unit for all energy supplied (//) Provided that no authorised 
Undertaker shall he hound to give a supply upon the terms of this 
section in any case where the maximum power required to be 
supplied is less than two kilowatts :

For the purposes of this section the expression “ power purposes ” 
shall include all purposes to which electrical energy may he 
applied other than for use either directly or indirectly for 
lighting.

(2) An authorised Undertaker shall not he required to give a 
supply of electrical energy for power purposes upon the terms of 
this section unless the person requiring such supply shall enter 
into a binding contract to continue to receive and pay for such 
supply for a period of seven years at the price stated in this section 
and shall by such contract agree to continue to receive and pay 
for a supply of electrical energy for the period covered by such 
contract of such amount that the payment to be made for the 
same shall not be less than twenty pounds per centum per annum 
on the outlay (excluding expenditure on generating plant and 
electric mains then in use) incurred by such authorised Undertaker 
in making provision for such supply (c).

(3) Every person requiring a supply of electrical energy for 
power purposes under this section shall serve a notice upon the 
authorised Undertaker specifying the point at which such supply 
is required to be given and the maximum power required to be 
supplied (which shall not be less than what may be reasonably 
anticipated us the maximum consumption on the premises of such 
person) and the day upon which such supply is required to 
commence not being an earlier day than a reasonable time after 
the date of the service of such notice having regard to the point 
at which such supply is to be given and to the length of electric 
line required to be laid and the plant required to bo erected for 
affording such supply (c).

(4) Any supply given for power purposes under this section 
shall if required by the authorised Undertaker be measured by a 
separate meter or other apparatus and any person receiving a 
supply for power purposes who shall use the energy directly or 
indirectly for the purposes of lighting shall be liable to a penalty 
not exceeding five pounds and to a further penalty not exceeding 
live pounds for every day on which ho uses such energy for such 
purposes in addition to the sum payable for the energy so used

i.l. t
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Sect. 7.

Supply of
energy for 
haulage 
traction, et

at the price charged by the authorised Undertaker by whom the 
supply is given for a supply for lighting purposes.

Section 6 of the London (Westminster and Kensington), etc. Act. 1908, 
is in substantially the same terms.

(а) l.e., s. 3, ante, p. ‘268.
(б) Provisional Orders usually prescribe one maximum price irrespective 

of the purpose for which the energy supplied is used.
(c) Sub-sections (‘2) and (3) are an extension of the requirements of the 

provisions similar to sub-s. (2) (a) and (b) of s. ‘27 of the Schedule to the 
Electric Lighting (Clauses) Act, 1899 (nuts, p. 178), which are contained in 
all the County of London Orders.

8-—(1) It shall lie lawful for any authorised Undertaker to 
$ * electrical energy at any point or points within their area
of supply for the purposes of haulage or traction and for lighting 
vehicles or boats drawn or propelled by such haulage or traction 
to any company local authority or other body owning or working 
any railway tramway dock canal navigation waterworks or other 
similar undertaking situate within or partly within their respective 
areas of supply and notwithstanding that such energy is to be 
used for * )ses in part outside such area :

Provided that energy shall not be supplied under the powers 
of this section for use in the London Docks the Saint Katharine 
Docks or the Regent’s Canal Dock situated within the area of 
supply of the metropolitan borough council of Stepney or in any 
dock undertaking or part of any dock undertaking within the 
area of supply of the metropolitan borough council of Poplar or 
in the Victoria Dock situated within the area of supply of the 
corporation of West Ham without the consent of the council of 
the metropolitan borough in which the said docks are respectively 
situated or of the said corporation as the case may be.

(2) Such company local authority or body receiving such 
supply shall not use the said energy for other than the aforesaid 
purposes or in such manner as to cause or be likely to cause any 
interference with telegraphic communication by means of any 
telegraphs belonging to or used by the Postmaster-General or 
with Government observatories or laboratories but this sub-section 
shall not apply to any such company local authority or body who 
are authorised to use electrical energy for such haulage or traction 
or lighting by Act of Parliament or by an Order confirmed by 
or having the effect of an Act of Parliament containing pro­
visions for the protection of such telegraphs observatories or 
laboratories.

(it) Nothing in this section shall authorise the supply of 
electrical energy for the purpose of working any railway unless 
the company owning or working such railway is authorised by 
Act of Parliament or by an Order confirmed by or having the

1
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vffect of on Act of Varliamont to work such railway by electrical Sect. 8.

Cf. a. if of the London (Westminster and Kensington), etc. Act, 1908 
p. '299).

Cf. s. 5 of the Electric Lighting Act, 1909 (ante, p. 233), which enables 
undertakers with the consent of the Hoard of Trade, to supply electricity 
at any point within their area for haulage or traction on any railway, 
tramway or canal situate partly within and partly without that area, and for 
the purposes of lighting vehicles and vessels used on such railway, tramway 
or canal, and empowers the Board of Trade by Provisional Order to 
authorise undertakers so to supply electricity for other purposes incidental 
to the working or lighting of the railway, tramway or canal. Section 8, 
however, applies to any dock, navigation, waterworks “or other similar 
undertaking” as well as to railways, tramways or canals.

It is submitted that every railway company to which the Railways 
Clauses Consolidation Act, 1845, applies, is authorised by that Act to work 
its railway by electrical power (see s. 8G), and may, therefore, receive u 
supply of electricity under this section.

" An Order . . . having the effect of an Act of Parliament,” includes 
an Order under the Light Railways Act, 1890, and an Order under the 
Railways (Electrical Power) Act, 1903.

9- Any additional expense which any railway company may For protec-
vetisonaldy and properly incur in widening altering reconstructing. . . . : . . ... n . . railwayrepairing or maintaining their railways bridges tunnels subways companies.
or works or in adapting their railways for working by electrical 
power by reason of the existence of any electric mains laid down 
by any authorised Undertaker under the powers of this Act upon 
across over or under the same shall be paid by such authorised 
Undertaker.

It will be noticed that this section only applies to mains laid down under 
«he powers of this Act.

10. For the protection of the !’ District Railway For protec-
Company and the Underground Electric Railways Company of V.n" "f |iljla|i
lionuon Jjimiteu ana each oi them tlie tollowing provisions shall District 

Railway 
Company andunless otherwise agreed apply :

• i i n ii i . mmAn authorised Undertaker shall not under the powers of this Underground 
Act (without the consent in writing of the Metropolitan HoiVwavH 
District Railway Company and the Underground Electric Company
Railways Company of London Limited first obtained) in Lindtvd." 
any manner interfere with the cable subway constructed 
under the powers of the Metropolitan District Railway Acts 
1900 1902 and 1903 or the cables and appliances in such 
cable subway and situate in the metropolitan boroughs of 
Chelsea and Kensington and leading from the Earls Court 
Station on the Metropolitan District Railway to the generating 
station of the Underground Electric Railways Company of

576
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Sect. 10.

For protec-

Honourable 
Societies of 
Inner and 
Middle

Sewerage Hoard.6

Bkh'S™
Water If

London Limited at Lots Hoad Chelsea provided that such 
consent shall not he unreasonably withheld and that if any 
question arises whether the consent, is unreasonably withheld 
such question shall he referred to and decided by arbitration 
hv an engineer or other tit person to he appointed hv the 
Board of Trade on the application of the above-mentioned 
companies and such authorised Undertaker or of any or either 
of them after notice to the other or others of the intention to 
make such application.

11. Nothing in this Act shall authorise any authorised Under­
taker to exercise within the places known as the inner Temple and 
the Middle Temple any of the powers conferred upon them in 
relation to the execution of works under the provisions of this 
Act without the previous consent in writing of the Treasurer for 
the time being of the Honourable Society of the Inner Temple or 
Middle Temple as the case may he and subject to such terms and 
conditions as the said Treasurer and the Masters of the Bench of 
the said Societies respectively may impose.

12. The commissioners of sewers for the levels of Havering 
and Dagenham Hippie Barking East Ham Leyton and Waltham­
stow in the county of Essex the commissioners of sewers for the 
limits extending from Lombards Wall to Gravesend Bridge in the 
county of Kent ami the West Kent Main Sewerage Board shall 
in regard to any sewers watercourses culverts river-walling or 
other works within or under their jurisdiction or control respec­
tively have—

(a) The same protection as a local authority has under section 17
of the Schedule to the Electric Lighting (Clauses) Act 
1899 with respect to pipes forming part of any sewer of 
such local authority ; and

(b) All the rights powers and privileges of a local authority
under section 18 of the said Schedule with respect to 
sewers drains watercourses defences or works under the 
jurisdiction or control of such local authority.

Sec tuile, pp. H17, 170.

13- For the protection of the Metropolitan Water Board (in 
this section hereinafter referred to as “ the Board ”) the following 
provisions shall unless otherwise agreed between the Board and 
an authorised Undertaker have effect in reference to the exercise 
of any powers contained in this Act (that is to say) :

(1) Where an authorised Undertaker requires to dig or sink any 
trench for laying down or constructing any main pipe 
tube work or apparatus under the powers or for the 
purposes of this Act within six feet of any main pipe
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work or apparatus (in this section referred to as 
“ apparatus ”) of the Board they shall seven days before 
commencing such works deliver to the Board plans 
thereof and if it shall appear to the Board that such 
works will interfere with or endanger or prevent proper 
access to such apparatus or impede the supply of water 
by means thereof the Board may within seven days after 
the receipt of such plan give notice to such authorised 
Undertaker to lower or otherwise alter the position of 
or to support or lay or place cement or concrete under 
such apparatus (in this section referred to as “protective 
works ”) in such manner as may be necessary for pro­
tecting such apparatus from injury and any difference 
as to the necessity for the protective works shall be 
settled by arbitration :

(2) If such authorised Undertaker as aforesaid shall not dispute 
such necessity or if the arbitrator determine that the 
protective works are necessary the same shall subject 
as hereinafter provided be executed in accordance with 
the requirement of the Board or the decision of the 
arbitrator as the case may he :

(d) If the Board at the time of giving such notice as aforesaid 
to such a " ised Undertaker express their desire them­
selves to execute any protective works which may he 
agreed or decided to be necessary as the case may be 
they may by their own engineer and workmen execute 
the same and in that event shall do so with all reasonable 
despatch and such authorised Undertaker shall on the 
completion thereof pay to the Board the reasonable 
expenses incurred by them in such execution Provided 
that if the Board fail to execute such protective works 
with all reasonable despatch after request in writing 
from such authorised Undertaker so to do the same may 
notwithstanding such notice be executed by such authorised 
Undertaker :

(I) If any interruption in the supply of water by the Board 
shall without their written authority he in any way 
occasioned by an authorised Undertaker or by the act 
or acts of any of their contractors agents workmen or 
servants or any person in the employ of them or any or 
either of them such authorised Undertaker shall forfeit 
and pay to the Board for the use and benefit of the 
Board a sum not exceeding forty pounds for every day 
during which such interruption shall continue :

(5) The expense of all repairs or renewals of any apparatus of 
the Board or of any works in connection therewith which

Sect. 13.

0
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Sect. 13. limy he rendered necessary by reason of any i * *e
resulting from the works of an authorised Undertaker 
whether during the construction of the works or within 
twelve months from the completion thereof shall be 
borne and paid by such authorised Undertaker and such 
authorised Undertaker shall indemnify and hold harmless 
the Hoard from and against all claims and demands upon 
or against them by reason or in consequence of any 
such subsidence as aforesaid :

(t>) If any difference shall arise in respect to any matter under 
this section between an authorised Undertaker on the one 
hand and the Hoard on the other hand or between their 
respective engineers or concerning any plans or descrip­
tions to he delivered to the Board under the foregoing 
provisions of this section the matter in difference shall 
he referred to and settled by an arbitrator to he agreed 
upon or failing agreement to be appointed on the 
application of either party by the Hoard of Trade and 
the costs of such arbitration shall he borne as the 
arbitrator shall direct.

Section 14 of the London (Westminster and Kensington), etc. Act, 1908, 
is in similar terms.

The Metropolitan Water Board are a water company within the meaning 
of s. 18 of the Schedule to the Electric Lighting (Clauses) Act, 1899, and 
the similar sections contained in the County of London Orders. See s. 18 (ti) 
and definition of “ company ” in the Electric Lighting Act, 1882, s. 32, 
ante, pp. 123, 171.

See also s. 17 of the Schedule to the Electric Lighting (Clauses) Act, 
1899, which is similar to the clause inserted in the County of London Orders.

For protec- 14- Where in connection with the exercise of the powers of 
companies. t*1*s Act by an authorised Undertaker it shall he agreed or deter­

mined by arbitration under section 18 of the Schedule to the 
Electric Lighting (Clauses) Act 1899 that any work is to be 
executed for protecting from injury any main pipe or work of 
any gas company or for securing access thereto it shall bo lawful 
for the gas company upon giving to the authorised Undertaker 
notice in writing of their intention so to do themselves to execute 
such work and they shall execute the same with all reasonable 
despatch and under the superintendence of the authorised Under­
taker and the authorised Undertaker shall upon demand pay to 
the gas company the costs charges and expenses reasonably incurred 
by the gas company in so doing.

There is no similar provision in the London (Westminster and Kensington), 
etc. Act, 1908.

Section 18 is set out ante, p. 170. The Schedule to the Electric Lighting 
(Clauses) Act, 1899, is not incorporated with London Orders, but certain

^
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sections of it, including s. 18, are applied by s. 4 (3), ante, p. 270, to electric Sect. 14.
mains laid in streets not within the area of supply of the authorised under- -----
taker*. NuT,:

15. In the exercise of the powers of this Act the following For protec- 
provisions for the protection of the London County Council shall 
apply and have effect (that is to say) : County

(1) Nothing in this Act shall authorise an authorised Under­
taker to break up or otherwise interfere with any park 
open space or embankment vested in the London County 
Council except so far as any part of such park open 
space or embankment forms part of a street or to break 
up alter the position of interfere with or make use of 
any tunnel subway or sewer so vested except with the 
consent in writing of the said Council and subject to such 
terms and conditions as they may impose (a) :

(2) For the purpose of section 10 of the Schedule to the
Electric Lighting (Clauses) Act 180V the consent of 
the Council shall be required in addition to that of the 
Hoard of Trade to the placing of any electric mains 
above ground within the administrative county of 
London under the powers of this Act (/>) :

(3) For the purpose of section 13 of the said Schedule the
said Council shall be substituted for the local authority 
in regard to prescribing the hours at which an authorised 
Undertaker may have access to boxes provided under 
this Act in any street rt * " by the said Council (c) :

(4) The said Council in respect of any sewer drain watercourse
defence or other work under its control or jurisdiction 
shall be entitled to the same protection and have the 
same rights powers and privileges as a local authority 
under section 18 of the Schedule to the Electric Lighting 
(Clauses) Act 189V Provided that the said Council 
shall be entitled to fourteen days’ notice instead of three 
days’ notice us in that section provided (d) :

(ft) So far as concerns the electric mains provided by an 
authorised Undertaker under this Act in the said county 
the said Council shall have the same rights powers and 
privileges as the Postmaster-General under section 60 
of the Schedule to the Electric Lighting (Clauses) Act 
189V (#0 :

(6) Where an authorised Undertaker desire to lay under the 
powers of this Act an electric main in any street in the 
said county under the surface of which there is a subway 
vested in the said Council and the said Council serve a 
notice upon them requiring them to lay the same in

75
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such subway then notwithstanding anything in any Act 
of Parliament contained the powers conferred by this 
Act with respect to the breaking up of and interfering 
with such street shall not be exercised by the authorised 
Undertaker as to such street in so far as such subway 
extends under the surface thereof and any electric main 
to which this sub-section applies shall be laid in such 
subway in such manner as the said Council shall direct 
or approve :

Where any electric main shall bo so laid under the 
provisions of this sub-section the authorised Undertaker 
laying or owning the same .“hall pay to the said Council 
such reasonable rent in respect of the use of such subway 
as may lx» settled by agreement or in the case of 
difference by arbitration and the authorised Undertaker 
shall have access to such subway at all reasonable times 
and subject to such conditions as may be settled in like 
manner The provisions of section 22 (Notice to Post- 
master-General) of the London County Council (Subways) 
Act 1893 shall apply with regard to the use of subways 
by an authorised Undertaker under the provisions of 
this sub-section (/) :

(7) The saiil Council shall for the purpose of section 14 of the 
Schedule to the Electric Lighting (Clauses) Act 1899 
have in addition to any powers rights and privileges 
possessed by it under the said section the same rights 
powers and privileges as if they were the local authority 
for the said county Provided that nothing in this sub­
section shall be deemed to require the works or plans 
of a local authority who may be an authorised Under­
taker to be approved by the said Council (</).

Section 13 of the London (Westminster and Kensington), etc. Act, 1908, 
is in similar terms with the omission of the proviso to sub-s. (7).

(n) As to subways in the metropolis, see ante, p. 917.
A clause similar to this sub-section is inserted in Provisional Orders 

authorising the supply of electricity in the county of London. See mite, 
p. 40.

(f>) See mite, p. 166,
(c) See ante, p. l,r>8.
(d) Section 18 contains provisions for the protection of any sewer, drain, 

watercourse, defence or work of any local authority near to which any new 
electric line or other work of any undertakers is to be laid or constructed. 
See ante, p. 170.

(e) Section 60 enables the Postmaster-General to require the undertakers 
to make sections showing the level of their works and to supply to him 
a copy of any map or section made under that section. See ante, p. 193.
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(/) A clause similar to this sub-section is inserted in Provisional Orders Sect. 15. 
authorising a supply of electricity in the county of London. See ante, p.39.

As to subways in the metropolis, see ante, p. 40.
(i/) Section 14 requires notice and plans to be given to the local authority 

of proposed works of any undertakers in, under, along or across any street, 
and the approval of such works and plans by the local authority. See 
ante, p. ICO.

1@. Notwithstanding anything in the Electric Lighting Act Supply of 
1882 or in any Act of Parliament or Order confirmed by Parlia- yj^gy°to 
ment relating to or affecting any authorised Undertaker a person premises 
shall not be entitled to demand or to continue to receive from 
any such authorised Undertaker a supply of electricity for any supply, 
premises which have also either electrical energy produced on 
such premises or a supply from any other source unless such 
person has agreed with such Undertaker to pay to them such 
minimum annual sum as will give them a reasonable return on 
the capital expenditure and will cover other standing charges 
incurred by them in order to meet the possible maximum demand 
for those premises and the sum to be so paid shall be determined 
in default of agreement by arbitration under the Electric Lighting 
Act 1882.

A similar provision is now contained, with reference to all undertakers, 
in s. 15 of the Electric Lighting Act, 1909. See ante, p. 239. See also 
s. ti of the London (Westminster and Kensington), etc. Act, 1908.

17. ~(1) With a view to the protection of the royal palaces For protec- 
parks and gardens museums and other public buildings and their 
contents (in this and the succeeding section referred to as “ the parks, etc. 
protected premises’*) the Commissioners of Works and their 
engineer or other officer duly authorised in writing under the 
hand of their secretary may from time to time enter upon and 
inspect any generating station of an authorised Undertaker and 
if on such inspection it appears that proper precautions are not 
being adopted for the due consumption of smoke and for preventing 
as far as reasonably practicable the evolution of oxides of sulphur 
and generally for the prevention of nuisance in relation to the 
protected premises they may (without prejudice to any other 
remedy) require the authorised Undertaker forthwith to carry out 
such works and to do such things as may be necessary in the 
circumstances.

(2) Such authorised Undertaker shall give all reasonable 
facilities for such inspection to the commissioners and their 
engineer or other officer as aforesaid.

(3) Any dispute arising between the commissioners and an 
authorised Undertaker in relation to any of the provisions of this 
section shall be referred to an arbitrator to be appointed by the



282

Sect. 17.

Nuisances at 
generating 
slut ions.

As to erec­
tion, etc. of 
generating 
stations.

London Elkcthic Supply Act, 1908

Board of Trade and the Arbitration Act 1889 shall apply to the 
reference.

This section has now been enacted by the Electric Lighting Act, 1909, 
s. *2*2. with respect to all undertakers. See ante, p. 242, and see s. 15 of the 
London (Westminster and Kensington), etc. Act, 1908.

18- With a view to the protection of the protected premises (a) 
the ('ommissioners of Works may (without prejudice to any other 
remedy) proceed against an authorised Undertaker by indictment 
action or other proceeding for nuisance caused or permitted by 
such authorised Undertaker on lands used by them for generating 
electric energy where such nuisance is caused—

(a) by non-consumption of smoke ;
(it) by the reasonably preventable evolution of oxides of 

sulphur ;
(C) by the use of any refuse destructor ; or
(i>) by the emission of oil or other matter in conjunction with

Section 1(5 of the London (Westminster and Kensington), etc. Act, 1908. 
is in similar terms.

(«) See definition of “ the protected premises” in s. 17.

19- An authorised Undertaker shall not except with the 
approval of the Commissioners of Works erect any generating 
station or take a supply of energy from any generating station 
unless the site for such generating station is specified in an Act 
of Parliament or in an Order confirmed by or having the effect 
of an Act of Parliament Provided always that this section 
shall not apply to any sub-station for the transformation and 
distribution of electrical energy or to any station which may 
he in existence and which shall not he extended beyond the 
limits of the site occupied by the buildings of such station at 
the time of the passing of this Act or to sites now occupied by the 
following stations, viz. :

The stations of the South I" Electric Light and
Power Company Limited at Wells Hoad Sydenham and 
Black wall Point (Greenwich) ;

The station of the South London Electric Supply Corporation 
Limited at Benge worth Road Loughborough «I unction ;

The station of the I Electric Supply Company
Limited at Auiberley Road Paddington ;

The station of the London Electric Supply Corporation Limited 
at Deptford ;

The station of the Brompton and Kensington Electricity Supply 
Company Limited at Richmond Road ;

The station ol the council of the metropolitan borough of 
Hampstead at Lithos Road Finchley Road Hampstead ;

468062
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The station ot' tho council of the metropolitan borough of 
Hammersmith at Fulham Palace Hoad Hammersmith ;

The station of the council of the metropolitan borough of 
Fulham at Town mead Hoad Fulham ;

The station of the council of the metropolitan borough of 
Islington at Eden Grove Holloway ;

The station of the council of the metropolitan borough of 
Shoreditch at Winston Street Shoreditch ;

The station of the council of the metropolitan borough of 
Stepney at Myth’s Wharf Limehouse ;

The station of the council of the metropolitan borough of 
Woolwich at White Hart Lane Plumstead.

Sect. 19

Vf. s. 17 of the London (Westminster and Kensington), etc. Act, 11*08.
Section 2 of the Electric Lighting Act, 1909, prohibits any undertakers 

front constructing after the passing of that Act a generating station on any 
land acquired by them after March .‘list, 190V, without tho consent of the 
Board of Trade, unless such construction is authorised and tho land is 
specified in a special Act or Provisional Order, and makes provision for 
notice of any application for such consent being given to the local authority 
of the district and to owners and lessees of land situate within 300 yards of 
the land on which the generating station is to be constructed. See ante, 
p. 229.

Section 22, poet, p. 284, prohibits the construction of any new generating 
station by an authorised undertaker within two miles from the Royal 
Observatory at Greenwich, and contains other provisions for the protection 
of the Royal Observatory.

20*—(a) An authorised Undertaker shall not, open or break For pro- 
up or in any way interfere with any street or any water or gas J^ets °etc. 
main or pipe drain or culvert which is vested in or is under the under control 
control or management of the Commissioners of Works or which 
is maintained paved repaired or lighted by them or interfere with Works, 
any rights privileges or powers of whatsoever nature vested in or 
exercisealde by the Commissioners without their consent in writing 
which consent the Commissioners are hereby empowered to give 
subject to such terms and conditions as they may think tit And 
without prejudice to any other remedy of the Commissioners all 
such works and repairs as may at any time be required by the 
t Commissioners in order to remedy or prevent damage or inter­
ference with any such street water or gas main or pipe drain or 
culvert as aforesaid by reason of the works or operations or the 
conduct of the business of any such authorised Undertaker shall be 
executed by such authorised Undertaker at their own expense and 
to the satisfaction of the Commissioners.

(b) Where an authorised Undertaker desire in any street (not 
being a street to which sub-section (a) of this section applies) to 
dig or sink any trench within six feet of any water main which
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Sect. 20.
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For protec­
tion of
Admiralty 
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is vested in or is under the control or management of or is 
maintained by the Commissioners they shall give notice to the 
( 'ommissioners of such their desire and shall not execute such work 
without the consent of the Commissioners in writing and otherwise 
than subject to such terms and conditions as the Commissioners 
may think fit.

Section 18 of the London (Westminster and Kensington), etc. Act, 1U08, 
is in similar terms.

21- In the event of an authorised Undertaker constructing 
any electric main under any street which crosses the Longford 
river by a ford or water splash the work of construction under 
the river shall be carried out under the directions and to the 
satisfaction of the engineer for the time being of the Commis­
sioners of Works and such electric main shall for ever thereafter 
be so maintained and repaired by and at the cost of such authorised 
Undertaker to the satisfaction of such engineer for the time being 
that the bed of the said river shall not in any way lx; injuriously 
affected and there shall be no interruption to the flow of the water 
of the said river.

22- —(1) An authorised Undertaker shall not provide or con­
struct any new generating station within a radius of two miles 
from the Royal Observatory at Greenwich.

(2) An authorised Undertaker shall not provide construct 
equip or alter or use any generating station sub-station trans­
former station building plant machinery electric main appliance 
work or apparatus or us<; or permit to be used transmit convert 
or transform any electrical energy either under this Act or 
otherwise in such a manner as to injuriously affect in any 
respect whatever either by vibration or obstruction or smoke or 
by electric or electro-magnetic action or influence or by any 
means whatsoever whether similar to those enumerated or not the 
Royal Observatory at Greenwich or any other property at 
Greenwich held in connection therewith and belonging to or 
under the control of the Admiralty or any instrument or 
apparatus in or adjacent to the Observatory including the 
Magnetic Pavilion and used in or in connection with the 
( )bservatory or such other property or the efficient working of 
any such instruments.

(3) Neither the London Electric Supply Corporation Limited 
at their generating station at Deptford nor the South Metro­
politan Electric Light and Power Company Limited at their 
station at Blackwall Point shall put down generating plant 
exceeding that installed in those generating stations respec­
tively on the first day of November one thousand nine hundred 
and eight by more than twenty thousand kilowatts when the
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plant is working at its normal full load and in putting down any Sect. 22. 
substantial addition to the generating plant within this limit the 
types of machinery to he used and the arrangements in the 
respective stations in respect of chimneys and the discharge from 
chimneys shall he previously submitted to and approved by a 
tribunal to be constituted for the purpose and to consist of one 
representative appointed by the said London Electric Supply 
Corporation Limited or the said South Metropolitan Electric 
Light and Power Company Limited as the case may require one 
representative appointed by the Admiralty and a third nominated 
by the President of the Royal Society Neither the approval 
of such tribunal nor anything in this sub-section contained shall 
prejudice or restrict the rights or powers of the Admiralty under 
or affect the provisions of the other sub-sections of this section.

(4) This section shall be in addition to and not in abrogation 
of any existing right of his Majesty and the Admiralty may 
without prejudice to any other remedy proceed under the 
Admiralty Suits Act 18(18 in respect of any breach of the pro­
visions of this section and the court may in any such proceeding 
grant such relief by way of injunction damages or otherwise as the 
case may require.

(5) The provisions of this section shall as far as applicable 
extend to the use of electrical energy by any company local 
authority or other body or person receiving a supply from an 
authorised Undertaker And the expression “ authorised Under­
taker ” shall for the purposes of this section be deemed to include 
any authority body or person acquiring the undertaking or part of 
the undertaking of a supply company.

(6) The Admiralty may in their discretion dispense by writing 
under the hand of their secretary or assistant secretary and upon 
such terms and conditions as they may think fit with any of the 
foregoing provisions of this section that they may consider for the 
time being unnecessary.

Cf. 8. 19 of the London (Westminster and Kensington), etc. Act, 1908.

23.—(1) From and after the passing of this Act every power As to 
to purchase any undertaking or any part of any undertaking of a cV/mîtSl.0 
supply company (a) which but for this section would have been 
cxerciseable by a local authority in any part of the administrative 
county of London shall he and is hereby transferred to the 
London County Council (in this section called “ the Council ”) 
and shall subject to the provisions of this section be exerciseable 
by the ( Council in lieu of and in substitution for the local authority 
and the Council shall also be empowered to purchase all the 
undertakings (or parts of undertakings) in the said county of all 
the London Electric Supply Companies not purchaseable by a 
local authority (/») :
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Provided that the Council shall give not less than three years’ 
notice of their intention to exercise such power and that from and 
after such purchase all powers now vested in the London Electric 
Supply Companies in regard to the undertakings (or parts of 
undertakings) so purchased shall vest in and he exerciseable by 
the Council in lieu of and in substitution for the said Companies 
and shall cease to be exerciseable by the said Companies.

(2) The Council shall not give notice of their intention to 
purchase nor shall they purchase the undertaking or any part of 
the undertaking of a supply company unless they shall at the same 
time give notice of their intention to purchase and shall purchase 
upon the terms hereinafter defined all the undertakings or parts of 
undertakings of all the London Electric Supply Companies which 
the Council are in pursuance of this section empowered to purchase 
Provided that this sub-section shall not apply in respect of any 
part of the undertaking of the Metropolitan Electric Supply 
Company which may not in pursuance of this section be purchase- 
able by the Council upon the terms specified in section 2 of the 
Electric Lighting Act 1888.

(!$) The undertakings of the several London Electric Supply 
Companies within the county including any lands buildings works 
materials and plant provided or constructed under the powers 
of this Act shall if purchased by the Council be paid for upon 
the terms specified in section 2 of the Electric Lighting Act 
1888 (#•) Provided that if the Council give notice for purchase at 
the twenty-sixth day of August one thousand nine hundred and 
thirty-one—

(a) that part of the undertaking of the Charing Cross West
End and City Electricity Supply Company Limited 
which is authorised by the City of London Electric 
Lighting Order 1899 shall be purchased only upon the 
terms set forth in the said Order ; and

(b) the City of London Electric Lighting Company Limited
shall be entitled to such additional compensation as 
may be agreed upon or as may in default of agreement 
be determined by arbitration for loss of net profits 
which might have been made by that Company between 
the said twenty-sixth day of August one thousand nine 
hundred and thirty-one and the eighteenth day of August 
one thousand nine hundred and thirty-two.

(4) The Council shall not be under any obligation to purchase 
so much ot the undertaking of the Metropolitan Electric Supply 
Company Limited in the said county as is not purchaseable by a 
local authority except such lands buildings works materials and 
plant as shall have been provided or constructed by that Company
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under the powers of this Act but the Council may if they think Sect. 23. 
tit purchase so much of the undertaking as aforesaid on such 
terms if not agreed upon as an arbitrator may think reasonable.

(5) The date at which the Council may proceed to purchase 
the undertakings of the London Electric Supply Companies in 
pursuance of any such notice as aforesaid shall be the twenty- 
sixth day of August one thousand nine hundred and thirty-one 
and if the Council shall not have served notice as aforesaid for 
purchase at that date they may upon giving notice as aforesaid 
purchase such undertakings at the expiration of any subsequent 
period of ten years.

(6) After the passing of this Act the undertakings (except 
undertakings or parts of undertakings used wholly for the supply 
of electricity outside the administrative county of London) of 
the London Electric Supply Companies shall cease to be purchase- 
able otherwise than in accordance with the provisions of this 
section (U).

(a) The rights of purchase are given by s. 2 of the Electric Lighting 
Act, 1H88, and in some cases by special provisions in the Orders. See 
•uite, p. 135.

“ A supply company” only includes each of the companies named in the 
First Schedule to the Act, but this section and also ss. 24—27 are applied 
by the London Electric Supply Act, 1910, to the remaining companies 
supplying electricity in London which are named in the Schedule to that 
Act. See post, p. 304.

(b) Portions of the undertakings of certain of the supply companies were 
not purchaseable by the local authority under s. 2 of the Electric Lighting 
Act, 1888.

(c) Ante, p. 135.

(</) See, however, ss. 28 and 29, post, preserving certain rights of purchase 
vested in the corporation of the city of London and the Camberwell and 
Lambeth Borough Councils.

24- From and after the date when the Council gives notice to Restrictions 
purchase the undertaking of a supply company it shall not he “1®ctr"asill r 
lawful for that company except with the consent of the Hoard of c harges after 
Trade to increase its charges for a general supply as defined in pu^kase 
the Schedule to the Electric Lighting (Clauses) Act 1899 If at 
any time after the aforesaid date the company makes any higher 
charge for electricity supplied to any consumer under agreement 
than had been charged for a similar supply under similar conditions 
during the period of twelve months immediately preceding that 
date the consumer affected may appeal to the Board of Trade who 
if they consider that the increase is unreasonable may make an
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Sect. 24. order requiring the company to reduce the charge accordingly 
and any such order shall be binding on the company.

“ Gcner.il supply,” as defined by s. 1 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, means “the general supply of energy to 
ordinary consumers, and includes, unless otherwise specially agreed with the 
local authority, the general supply of energy to the public lamps, where the 
local authority are not themselves the undertakers, but shall not include 
the supply of energy to any one or more particular consumers under special 
agreement.”

Purchase 26. The London County Council may discharge any part not 
be’pavabSe' excec(bng three-fourths of the sum (hereinafter referred to ns 
partly in “ purchase money ’* “ to a supply company in respect of
stock. such purchase by the issue to the company of such an amount of 

London County stock as shall he agreed upon or determined in 
manner hereinafter provided to be equivalent in value to the part 
of such purchase money in respect of which such stock is issued 
and if any difference shall arise between the Council and the 
company as to the amount of stock which is so equivalent in value 
such difference shall failing agreement he determined by the 
governor of the Bank of England or by some suitable person to 
be nominated by him Provided that the Council may by agree­
ment with a supply company discharge the whole or any part of 
the sum payable to such company by the issue of such stock.

Advances to 26. From and after the date when the London County Council 
Council!'68 9h*dl give notice under the provisions of this Act for the purchase 

of the undertakings of the London Electric Supply Companies 
the Council shall if so required hv a supply company advance by 
way of loan to such company all such sums of money as the 
company shall reasonably require to expend thereafter on capital 
account for the purpose of developing or carrying on the under­
taking or undertakings the subject of such notice Provided 
that—

(a) the company so requiring an advance (hereinafter in this 
section called “ the company ”) shall give to the Council 
six months’ notice in writing of the amount of the 
advance so required together with a general statement 
of the purposes for which the same is required ami if 
the Council object to make such advance they shall 
within one month after the receipt of such notice give 
to the company notice in writing stating their objection 
thereto and the grounds of such objection and thereupon 
the Board of Trade shall determine whether any and 
if so what moneys ought reasonably to be expended by

0429
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the company on capital account for the purposes aforesaid 
and shall certify their determination in writing under 
the hand of an assistant secretary of the Board aud in 
any such certificate the Board may if they think fit 
specify the objects to which any such moneys may be 
applied ;

(b) if the Council do not within the time aforesaid object to
make the advance required by the company or if the 
Board of Trade certify that any moneys ought to be 
expended by the company as aforesaid the Council shall 
upon the expiration of the notice by the company 
requiring the advance or within five months after the 
certificate of the Board of Trade as the case may bo 
advance to the company the amount so required or 
certified and until such advance shall have been made 
the amount thereof shall be deemed to be a debt due 
from the Council to the company and may be recovered 
by the company from the Council accordingly ;

Provided that any supply company requiring the Council to 
advance money under this section shall satisfy the Council that 
any money so advanced will be or has been properly expended for 
the purposes for which the same was advanced ;

(c) the company shall pay to the Council interest at such rate
as in default of agreement the Treasury may determine 
upon every sum so advanced to the company by the 
Council and such interest shall be a charge upon and 
shall be payable out of the profits of the undertaking 
of the company purchaseable by the Council immediately 
after the payment of interest upon all mortgages 
debentures and debenture stock created or issued by 
the company prior to the date of the advance of such 
sum and upon the completion of the purchase by the 
Council of any part of the undertaking of the company 
all sums of money advanced by the Council to the 
company under the provisions of this section shall be 
a charge upon and shall he repayable to the Council out 
of the purchase money next after the payment of all 
principal and interest due upon all mortgages debentures 
and debenture stock created or issued by the company 
at the time of such sums being advanced ;

(d) the Council shall not lx* obliged to advance any sum to a
company under this section unless they are satisfied that 
there is adequate security for the repayment to them of 
the sum to be advanced and for the payment of the 
interest thereon ;

K.I.. U

m
Sect. 26.
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(■) it shall be lawful for the Council and any of the London 
Electric Supply Companies to enter into and carry into 
effect any agreement or agreements with regard to 
matters dealt with in this section and any mch agree­
ment may contain any provision for the repayment to 
the Council of any sum which they may advance to a 
supply company in pursuance of this section notwith­
standing the provisions contained in this section.

27. The London County Council may expend such money as 
may he necessary for the purpose of any purchase or loan under 
this Act and for defraying any capital expenditure in connection 
with any undertaking (or part of an undertaking) which it may 
purchase as aforesaid and in order to raise or provide the money 
reouired for those purposes the Council may create and issue 
consolidated stock or resort to the t ' ’ loans fund or 
otherwise raise money in accordance in each case with the pro­
visions of the Acts for the time being in force regulating the 
raising of money for capital purposes by the Council.

All costs and expenses of the Council in connection with any 
undertaking (or part of an undertaking) which it may purchase as 
aforesaid shall be defrayed as payments for general county pur­
poses within the meaning of the Local Government Act, 1888.

28- Nothing contained in the section of this Act of which the 
marginal note is “ As to purchase by Council ” (a) shall be deemed 
to take away any right which the mayor aldermen and commons 
of the city of London may have of purchasing the city under­
takings of the Charing Cross West End and City Electricity 
Supply Company Limited and the City of London Electric 
Lighting Company Limited upon the terms of the respective 
Orders (A) relating to those two Companies applicable to those 
undertakings respectively or the right of the metropolitan borough 
council of Camberwell to purchase the undertaking of the County 
of London Electric Supply Company Limited authorised by the 
Camberwell Electric Lighting Order 1890 (<•) upon the terms 
sjiecified in that Order :

Provided that if any such right shall not have been exercised 
previously to the twenty-sixth day of August one thousand nine 
hundred and twenty-seven the same shall then cease to be exer- 
ciseable.

(«) 8. 23, ante, p. 285.
(6) Those are the City of London Electric Lighting Orders, 1890 and 

1891, respectively confirmed by the Electric Lighting Orders Confirmation 
(No. 15) Act, 1890, and the Electric Lighting Orders Confirmation (No. 10)

965591
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Act, 1891, relating to the City of London Electric Lighting Co., Limited, and Sect. 28. 
the City of London (Charing Cross and Strand Electricity Supply Cor- 
poration) Electric Lighting Order, 1899, confirmed by the Electric Lighting 
Order Confirmation (No. 20) Act, 1899 (02 <6 03 Viet. c. cclxxv), relating to 
the Charing Cross, West End and City Electricity Supply Co., Limited.

(c) Confirmed by the Electric Lighting Orders Confirmation (No. 5) Act,
1890 (59 & 00 Viet. c. cxix).

29- Nothing contained in the section of this Act of which the Saving rights 
marginal note is “ As to purchase by Council ” (a) shall he deemed ^am^eth 
to take away any of the rights of the metre m borough council Council as to 
of Lambeth (a) in relation to the re-purchase or otherwise of the Puro,,ftse- 
undertaking of the South London Electric Supply Corporation 
Limited under an indenture made between the vestry of the parish 
of Lambeth and the South London Electric Supply Corporation 
Limited on the sixteenth day of March one thousand eight hundred 
and ninety-seven and approved by the Board of Trade on the 
eighteenth day of March one thousand eight hundred and ninety- 
seven whereby the Provisional Order granted by the Board of 
Trade to the vestry of the parish of Lambeth in 18112 was trans­
ferred to the South London Electric Supply Corporation Limited 
subject as in the said indenture provided and subject to the options 
of re-purchase therein reserved to the said vestry of the parish of 
Lambeth and (b) under an agreement made the eighth day of 
October one thousand nine hundred and seven between the metro­
politan borough council of Lambeth and the South London Electric 
S Corporation Limited but if the " borough
council of Lambeth shall not exercise such rights of purchase at or 
before the expiration of the year one thousand nine hundred and 
twenty-eight then the London County Council shall be empowered 
to purchase the undertaking of the South London Electric Supply 
Corporation Limited in common with and upon the like terms and 
conditions as the undertakings of the other London Electric Supply 
Companies and upon any such purchase by the Council taking 
place all the powers of the Company in connection with the said 
undertaking shall vest in the Council in lieu of and in substitution 
for the said Company and shall cease to bo exerciseable by the 
Company.

(a) l.e., 8. 23, mite, p. 285.

30- The rights and benefits conferred upon the metropolitan Saving for 
borough council of Lambeth on the one hand and the Charing Cross ]^cr2iilltMI1 
\\ est End and City Electricity Supply Company Limited and the council of 
< 'ounty of London Electric Supply Company Limited respectively Lambeth 
on the other hand under the agreements of which short particulars

v 2
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Sect. 30. arc set forth in the Second Schedule to this Act shall remain and 
be unaffected by this Act.

Saving rights 31» Nothing contained in this Act shall extend to authorise the 
Cornwatl °f !luthorised Undertakers or any of them to take use enter upon or 

interfere with any land soil or water or any rights in respect 
thereof belonging to His Majesty in right of the Duchy of Cornwall 
without the consent in writing of some two or more of such of the 
regular officers of the said Duchy or of such other persons us may 
he duly authorised under the provisions of the Duchy of Cornwall 
Management Act 18fi8 section 89 to exercise all or any of the 
rights powers privileges and authorities by the said Act made 
exerciseahle or otherwise for the time being exerciseable in 
relation to the said Duchy or belonging to the Duke of Cornwall 
for the time being without the consent of such Duke testified in 
writing under the seal of the Duchv of Cornwall first had ami 
obtained for that purpose or to take away diminish alter prejudice 
or affect any property rights profits privileges powers or authorities 
vested in or enjoyed by His Majesty in right of the Duchy of 
Cornwall or in or by the Duke of Cornwall for the time being.

32« Each of the London Electric Supply Companies shall 
deliver to the registrar of joint stock companies a printed copy of 
this Act. and he shall retain and place such copy of the Act, on the 
fib1 of that company and if such copy is not so delivered within 
three months from the passing of this Act any company failing to 
deliver such copy shall incur a penalty not exceeding two pounds 
for every day after the expiration of those three months during 
which the default continues and any director or manager of such 
company who knowingly and wilfully authorises such default shall 
incur the like penalty Every penalty under this section shall be 
recoverable summarily.

On such copy being filed there shall be paid to the registrar by 
the London Electric Supply Company in respect of which such 
copy is tiled the like fee as is for the time being payable under the 
Companies Act 18<i2 on registration of any document other than a 
memorandum of association.

Copy of 

registered.
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Sched. 1.
The SCHEDULES kkkkhrkd to in tue poueuoinu Act.

THE FIRST SCHEDULE.

Names of London Electric Supply Companies.

The Brampton and Kensington Electricity Supply Company 
Limited.

The Charing Cross West End and City Electricity Supply Com­
pany Limited.

The Chelsea Electricity Supply Company Limited.
The City of London Electric Lighting Company Limited.
The County of London Electric Supply Company Limited.
The London Electric Supply Corporation Limited.
The Metropolitan Electric Supply Company Limited.
The South London Electric Supply Corporation Limited.
The South Metropolitan Electric Light and Power Company 

Limited.

TIIE SECOND SCHEDULE.

Parties.

—ini August 180.) -

13th December 18U7

17th May 189» -

J he vestry of the parish of Lambeth ami the (sharing 
Cross and Ntraml Electricity Supply Corporation 
Limited.

- The vestry of the parish of Lambeth and the County of 
! London and Brush Provincial Electric Lighting Com- 
; pany Limited.

- The vestry of the parish of l>ambcth and the Charing
Cross and Strand Electricity Supply Corjioration 
Limited.
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LONDON (WESTMINSTER AND KENSINGTON) 
ELECTRIC SUPPLY COMPANIES’ ACT, 1908. 

(8 Edw. 7, c. clxviii.)

An Act to confer further powers upon the Kensington and Knights- 
hridge Electric Lighting Company Limited the Netting Hill 
Electric Lighting Company Limited the Saint James' and l'all 
Mall Electric Light Company Limited the Westminster Electric 
Supply Corporation Limited and the ('entrai Electric Supply 
Company Limited with respect to the supply of electrical eneroy 
and for other purposes (a). [21st Decernin'v 1908.]

HERKAS tlie Kensington and Knightsbridgv Electric Lighting 
Company Limited the Netting Hill Electric Lighting Company 
Limited the Saint James’ and Pall Mall Electric Light Company 
Limited and the IN est minster Electric Supply Corporation Limited 
are companies established under the Companies Acts I8(i2 to 1907 
each of them having powers for the supply of electrical energy 
within an area of supply in the administrative county of London :

And whereas the said powers were conferred upon the said 
companies by Provisional Orders made under the Electric Lighting 
Acts 1882 and 1888 and confirme I by Parliament and by various 
special Acts relating to or affecting the said companies or some of 
them :

Ami whereas the Central Electric 8 pply Company Limited was 
established under the < 'ompanies Ac 1802 to 1907 and authorised 
by the Central Electric Supply < ipany’s Act 1899 to construct 
a generating station and to si electrical energy to the Saint 
James’ and Pall Mall Electri Light Company Limited and the 
NVestminster Electric Supply Corporation Limited :

And whereas it is expedient and to the advantage of the users 
of electrical energy that the said companies including the Central 
Electric Supply Company Limited should obtain the powers herein­
after contained so as to be enabled to exercise the powers which 
have already been conferred upon them with more efficiency and 
economy :

(a) This Act confers upon the companies mentioned in it powers similar to 
those conferred upon the remaining authorised undertakers in the county of 
London by the London Electric Supply Act, 1908, ante, pp. 200 et »eq. Reference 
should be made to the notes on the sections of the latter Act. Some of the 
powers of the London Electric Supply Act, 1908, are conferred upon the com­
panies mentioned in the above Act, which are therein described as the “specified 
companies.” See London Electric Supply Act, 1908, ss. 2—4.
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And whereas the purposes of this Act cannot he effected without Preamble, 
the authority of Parliament :

May it therefore please your Majesty that it may Ik* enacted 
and be it enacted by the King’s most Excellent Majesty by and 
with the advice and consent of the Lords Spiritual and Temporal 
and Commons in this present Parliament assembled and by the 
authority of the same as follows :

1. This Act may be cited as the London (Westminster and Short title. 
Kensington) Electric Supply Companies’ Act 1908.

2. The several words and expressions to which by the Electric Interpréta 
Lighting Acts and the Provisional Orders meanings are assigned
shall have in this Act unless there is something in the subject 
or context repugnant to such construction the same respective 
meanings as are assigned to them in the Electric Lighting Acts 
and the Provisional Orders :

The expression “the companies” means the Kensington and 
Knightsbridge Electric Lighting Company Limited the 
Netting Hill Electric Lighting Company Limited the Saint 
«Tames’ and Pall Mall Electric Light Company Limited the 
Westminster Electric Supply Corporation Limited and the 
Central Electric Supply Company Limited or any of them ;

The expression “a company ” means and includes each one of 
the companies ;

The expression “the Companies’ Acts and Orders” means—
(1) “the Companies’ Acts” meaning as regards the 

Kensington and Knightsbridge Electric Lighting Com­
pany Limited the Kensington Knightsbridge and Chelsea 
Electric Lighting Act 1893 and the Kensington and 
Not tin g Hill Electric Lighting Companies Act 1899 as 
regards the Notting Hill Electric Lighting Company 
Limited the Kensington and Notting Hill Electric Lighting 
( ompunies Act 1899 and the Notting Hill Electric Lighting 
Act 1901 as regards the Saint James’ and Pall Mall Elec­
tric Light Company Limited the Saint James* and Pall 
Mall Electric Light Company’s Act 1899 and as regards 
the Central Electric Supply Company Limited the Central 
Electric Supply Company’s Act 1899 and the Central 
Electric Supply Company’s Act 1905 ;

(2) “the Provisional Orders ” meaning as regards the 
Kensington and Knightsbridge Electric Lighting Com­
pany Limited the Kensington and Knightsbridge Electric 
Lighting Order 1889 as regards the Notting Hill Electric 
Lighting Company Limited the Notting Hill Electric
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Sect. 2. Lighting Order 1889 and the Netting Hill Electric Light­
ing Order 189') as regards the Saint James’ and Pall Mall 
Electric Light Company Limited the Saint James’ Elec­
tric Lighting Order 1890 and as regards the Westminster 
Electric Supply Corporation Limited the Westminster 
Electric Lighting Order 1889 and the Westminster Elec­
tric Lighting Order 1891 ;

The expression “Electric Lighting Acts ” means the Electric 
Lighting Acts 1882 and 1888 ;

The expression “area of supply ” means the area within which 
the companies are respectively authorised to supply electrical 
energy ;

The expression “electric main ” means a wire or wires conductor 
or other means used for the purpose of conveying or trans­
mitting electrical energy and includes any casing coating 
covering tube pipe trough or insulator enclosing surrounding 
or supporting the same or any part thereof or any apparatus 
connected therewith for the purpose of conveying or trans­
mitting electrical energy.

Authorising 3- ~( 1 ) It shall he lawful for the companies or any two or 
hotwoen"18 mor<- °* them with the approval of the Board of Trade to enter 
comimnie* into and carry into effect any agreement or agreements for mutual
assiNtnnce. assistance or for association with each other in regard to the

following purposes, viz. :
The giving and taking of a supply of electrical energy and the 

distribution and supply of electrical energy so taken ;
The management and working of the generating stations or of 

any part or parts of the several undertakings of the con­
tracting companies ;

The appropriation and division of receipts arising under and the 
provision of capital required for carrying into effect any such 
agreements ;

Any matters or things incidental to or connected with any of 
the purposes aforesaid :

Except in so far as is provided by this section the companies 
entering into such agreement shall remain and be subject to all 
and the same obligations and liabilities to all persons not being 
parties to such agreement as they would have been subject to if 
such agreement had not been entered into.

(2) The companies when submitting to the Board of Trade any 
proposals for an agreement under this section shall furnish par­
ticulars ot such proposals to the local authority concerned who 
shall he entitled to make representations to and be heard by the
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■s-iid Board thereon before the agreement embodying such pro­
posals is approved by the said Board Provided that in the event 
of the London County Council being constituted the authority to 
purchase the undertakings of the companies the said council shall 
be deemed to be substituted for the local authority for the purpose 
of this sub-section.

See notes to s. 3 of the London Electric Supply Act, 1908, ante, p. 2(59.
The London County Council were constituted the authority to purchase 

the undertakings of the companies by the London Electric Supply Act, 1910, 
post, p. 304.

4-—(1) A company for the purpose of carrying into effect any 
agreement for the giving or taking of a supply of electrical energy 
may by means of electric mains make a connection between the 
generating station or area of supply of one company party to the 
agreement and the generating station or area of supply of any 
other company party to the agreement.

(2) A company may also by means of electric mains make a 
connection between any two or more areas which that company is 
authorised to supply or between any such area and a generating 
station of that company.

(.'$) In relation to any such electric mains as aforesaid a com­
pany—

(a) with respect to streets in any area which they are authorised
to supply shall have the powers and be subject to the 
provisions of the Acts and Orders relating to their 
powers of » " in that area ; and

(b) with respect to streets not within any area which they are
authorised to supply shall have the powers and be subject 
to the provisions of the Electric Lighting Act 1882 and 
of sections 10 to 20 tiO to 02 09 to 71$ 70 77 and 79 to 82 
of the Schedule to the Electric Lighting (Clauses) Act 
1899 and those provisions so far as applicable hut subject 
to the provisions of this section shall be incorporated 
with this Act and shall have effect and the company 
laying the mains shall lx* deemed to be the undertakers.

(4) Any electric main laid under the powers of this section 
shall be laid in such line or route and in a trench of such 
dimensions and in such a position as may be agreed between the 
company laying such main and the local authority of the district 
through which such main is to be laid or as failing agreement 
shall be settled by an arbitrator to be appointed by the Board of 
Trade and where any local authority object to any proposed line 
or route on the ground that it would traverse the principal 
thoroughfares or busy streets of the area over which they have

Sect. 3.
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Sect. 4.
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jurisdiction and indicate an alternative route or deviation which 
in the opinion of the arbitrator is both reasonably practicable and 
does not involve undue increase of expenditure such alternative 
route* or deviation shall be adopted :

Th<* reasonable and proper costs charges and expenses incurred 
by any local authority in relation to any arbitration under this 
sub-section shall unless the arbitrator shall certify that the action 
of the local authority in the matter has been unreasonable be paid 
by the company laying or seeking to lay the main in regard to 
which the arbitration took place :

Provided that nothing in this section contained shall take away 
or prejudicially affect the rights of the Postmaster-General under 
section 14 of the Schedule to the Electric Lighting (Clauses) Act 
1899 incorporated herewith and the provisions of that section shall 
apply in respect of such alternative route or deviation :

The provisions of this sub-section shall extend and apply to 
the London County Council as if they were a local authority.

(5) An electric main laid under the provisions of this section 
shall not lx* used for supplying electrical energy except within 
an area of s of the company to whom it belongs or to a 
company under an agreement made in accordance with the pro­
visions of this Act.

((») The map which a company exercising the powers of this 
section are required to make in accordance with section (10 of the 
Schedule to the Electric Lighting (Clauses) Act 1899 shall be a 
map or maps of so much of the districts traversed by any main 
laid under the powers of this section as may be necessary to show 
the course of such main and such map shall show the* lines of all 
electric mains and shall indicate by distinctive colouring the 
boundaries of the area of supply of any other undertakers into 
or through which the mains are laid.

See note to s. 4 of the London Electric Supply Act. 1908 (ante, p. 271), 
and the case of Corpora lion of London v. County of London Electric Sujtjdy 
Co., Limited, [1910] 2 Cli. 208, there cited.

5. W here any electric mains or other works as aforesaid are 
laid or constructed under the provisions of this Act by a company 
outside its area of supply such mains or works shall be marked 
in a distinctive manner so as to distinguish them from other mains 
or works and shall not be liable to be purchased by the local 
authority in whose district such mains or works shall bo situate 
but such mains and works shall be deemed to be part of the 
undertaking of such company and shall be purchased along 
with such undertaking as if such mains and works had been

1
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within the district of the local authority entitled to purchase the Sect. 5. 
undertaking of such company.

The London Electric Supply Act, 1908, contains no section similar to the

6. [ This section is in the same terms as s. 7 of the London Supply of 
Electric Supply Act, 1908, (ante, p. 272), substituting “ company ” p}®L^tri.‘

for “ authorised Undertaker.”] power
purposes.

7. For the protection of the city of Westminster (in this section For protêt- 
called “ the city ”) and of the council of the city (hereinafter Westminster 
referred to as “ the city council ”) the following provisions shall Cit>' Council, 
notwithstanding anything in this Act contained apply and have
effect :

(1) The city council shall not he compelled to purchase any
mains or other works laid or constructed under the 
provisions of this Act by any company or the companies 
for the purpose of supplying electrical energy to any 
company over whose undertaking or over part of whose 
undertaking the city council has not the right of purchase 
at the date of the passing of this Act :

(2) In fixing the value of the undertaking of any of the
companies purchaseable by the city council no regard 
shall ho had to any loss occasioned by the severance 
from such undertaking of any mains or works laid or 
constructed under the provisions of this Act which the 
city council shall not by reason of the preceding sub­
section be compelled to purchase and no sum shall be 
assessed in respect of the severance of such mains or 
works or in respect of the right to supply electrical 
energy by means of such mains or works.

Sec now the London Electric Supply Act, 1910, post, p. ill>4, applying to 
the companies ss. 23—27 of the London Electric Supply Act. 1908 (ante, 
pp. 285 et seq.).

8. [ This section is in the same terms as s. lti of the London Supply of 
Electric Act, WO# (ante, p. 281).] energy ti

Iiremiscs 
uiving Hem-

authorised undertakers, ante, p. 239. rate supply.

9. [ This section is in the same terms as s. 8 of the London Supply of 
Electric Supply Act, 1908 (ante, p. 274), with the substitution o/en^rg^for 
4i each of the companies ” for “ any authorised Undertaker,” the haulage 
omission of the proviso to s. 8 (1), and the insertion of the '
following subsection .*]
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Sect. 9. (4 ) For the purposes of this section the London Hydraulic
Power Company shall he deemed to be a company owning water­
works.

Certification IQ, From and after the passing of this Act—
The sections in the Provisional Orders of which the marginal 

note is “Meters to he used except by agreement” shall 
lie read as if the words “and fixed and connected with the 
service lines in some manner approved by the Hoard of 
Trade” were added at the ends of such sections :

The sections of the Provisional Orders of which the marginal 
note is “Meter to be certified ” shall be read as if the 
words “and to have been fixed and to have been connected 
with the service lines in some manner ” and the words 
“ or where any such meter is unfixed or disconnected from 
the service lines” were omitted therefrom and the same 
sections shall he read as if for tin* words “to be a correct 
meter” there were substituted the words “ to he a meter 
capable of ascertaining the value of the supply within such 
limits of error as may as respects meters of the class 
to which the meter belongs he allowed by the Hoard of

The sections of the Provisional Orders of which the marginal 
note is “ Fees for certifying meters ” shall he read and 
construed as if at the ends of such sections there were 
added the words “ and the inspector shall on the like 
requisition and payment examine the manner in which 
any such meter has been fixed and connected with the 
service lines and shall certify that it has been fixed and 
connected with the service lines in some manner approved 
by the Board of Trade if he considers that it is entitled 
to lie so certified.”

So much of the Provisional Orders as requires that, in order 
that a meter may lie considered to he duly certified it must he 
certified to have been fixed and to have been connected with the 
service lines in some manner approved by the Hoard of Trade 
shall cease to have effect hut every duly certified meter provided 
or used by a company must he fixed and connected with the 
service lines in some manner approved by the Hoard of Trade 
and an electrical inspector on being required to do so by the 
undertakers or by any consumer and on payment of the prescribed 
fee by the party so requiring him shall examine the manner in 
which any such meter has been fixed and connected with any 
service lines and shall certify that the meter has been fixed and 
connected with the service lines in some manner approved by
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tin* Board of Trade if Ik* considers it to be entitled to be so Sect. 10. 
certified.

A meter provided or used by a company shall be certified to be 
a correct meter within the meaning of the Provisional Orders if 
it is capable of ascertaining the value of the supply within such 
limits of error as may as respects meters of the class to which the 
meter belongs be allowed by the Board of Trade.

See s. 11 and the Second Schedule of the Electric Lighting Act, 1001), 
ante, i>i>. 2;18, 240, which now take the place of the above section.

11. If the Board of Trade or the London County Council or As to unfer­
tile councils of the metropolitan boroughs or any of them shall trough * 
introduce a Bill into Parliament of which the object is to confer councils, 
on such councils or some of them such rights of mutual assistance 
or association as are by this Act conferred upon the companies 
the companies or any of them shall not oppose such application 
except in so far as may be necessary in order to secure the 
insertion in any such Bill of clauses and amendments to protect 
their interests and for that purpose the companies shall be at, 
liberty to petition jointly or severally either or both Houses of 
Parliament and to appear on such petition or petitions by counsel 
agents and witnesses if they or any of them think fit so to do 
it being the intention of this section that the restriction which is 
hereby imposed upon the companies shall extend only to the 
proposal to confer on such councils the rights aforesaid and not 
to the terms and conditions which are to be enacted in connection 
therewith.

Such powers were conferred on the metropolitan borough councils by the 
London Electric Supply Act, 1908,<i/dc, pp. 266 et seq.

12. [ This section prohibited the companies from opposing (except Purchasing 
on details) any Hill to constitute the London County Council the ftUt,lorily- 
purchasiny authority in respect of the undertakinys of the companies.
Such a Hill teas introduced in the session of 11)10, and became the 
London Electric Supply Act, 1910. See post, p. 304.1

13- [ This section is in the same terms as s. 15 of the London */)r protcc-
Electric Supply Act, 1908 (ante, p. 279), with the substitution of London
“company ” for “ authorised Undertaker,” and the omission of the County 

• -, * Conned.proviso to sub-s. (<) 0/ s. 15.J

14- {This section is in the same terms ass. 13 of the London For protec- 
Eleetric Supply Act, 1908 (ante, p. 27t>), with the substitution «/Metropolitan 
“ company ” for ** authorised Undertaker.”] Water Hoard.
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Sect. 15.

For protec­
tion of Royal

parks, etc.

Nuisances at 
generating
Mations.

As to erec­
tion, etc. of 
generating 
stations.

For protec-

under control 
of Commis­
sioners of

For protec­
tion of Royal 
< Miservatory, 
(Jreenwieh.

London (Etc.) Electric Supply Companies’ Act, 1908

16- [ This section is in similar terms to s. 17 of the London 
Electric Supply vl<V, 1908 (ante, p. 281), but with the addition of 
the following suit-section :]

(4) Provided always that this section shall not apply to the 
station of the Westminster Electric Supply Corporation Limited 
at Horseferry lload in the city of Westminster.

16- [ This section is in similar terms to s. 18 of the London 
Electric Supply Act, 1908 (ante, p. 282).]

17- A company shall not except with the approval of the 
Commissioners of Works erect any generating station or take a 
supply of energy from any generating station unless the site for 
such generating station is specified in an Act of Parliament or in 
an Order confirmed hv or having the effect of an Act of Parlia­
ment Provided always that this section shall not apply to any 
sub-station for the transformation and distribution of electrical 
energy or to any station which may bo in existence and which 
shall not be extended beyond the limits of the site occupied by the 
buildings of such station at the time of the passing of this Act 
Provided further that for the purposes of this section the station 
of the Westminster Electric Supply Corporation Limited at 
Horseferry Road in the city of Westminster shall be deemed to 
be a station in existence at the passing of this Act and that this 
section shall not apply to the sites now occupied by the following 
stations (that is to sav) :

The station of the Kensington and Knightsbridge Electric 
Lighting Company Limited at Kensington Court ;

The station of the Westminster Electric Supply Corporation 
Limited at Davies Street Oxford Street ;

The station of the Saint James’ and Pall Mall Electric Light 
Company Limited at Mason's Yard Saint James’.

Vf. s. 19 of the London Electric Supply Act, 1908, and notes thereto, 
ante. pp. *282, 28;j.

18- [This section is in similar terms to s. 20 of the London 
Electric Supply Act, 1908 (ante, p. 283).]

19- ll the Admiralty are of opinion that the generation or use 
of electrical energy under or for the purposes of this Act by the 
companies injuriously affects or is likely injuriously to affect any 
instrument or apparatus in or adjacent to the Royal Observatory 
at Greenwich including the magnetic pavilion or the efficient 
working of such instrument or apparatus the Admiralty may after 
such inspection and inquiry as they think proper require that the 
companies shall use such precautions including insulated returns
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as the Admiralty may deem necessary for the prevention of such Sect. 19. 
injurious affection and the companies shall forthwith comply with 
such requisition For the purpose of this section any person 
authorised in writing by the Admiralty shall have access at all 
reasonable times to the works and apparatus of the companies who 
shall give all due facilities for the inspection Provided always 
that in the event of any instrument or apparatus hereafter used in 
the said Observatory which mav be of a different character and of 
materially greater delicacy than those used therein at the passing 
of this Act the Admiralty shall consider and may in their discre­
tion determine to what extent the powers of this section should be 
exercised regard being had to the interests of the public as well as 
to the purposes of the instruments or apparatus as the case may be 
The Admiralty Suits Act 18()8 shall apply for the purposes of 
proceedings in regard to any breach of the provisions of this 
section or for injurious affection of the said Observatory or instru­
ments or apparatus.

Cf. s. 2*2 of the London Electric Supply Act, 1208, aille, p. 284.

20- Nothing in this Act affects prejudicially any estate right Crown rights, 
power privilege or exemption of the Crown and in particular
nothing herein contained authorises the < inies to take use or 
in any manner interfere with any land or hereditaments (including 
the subsoil and under surface of any street road or footway) or any 
rights of whatsoever description belonging to His Majesty in right 
of his Crown and under the management of the Commissioners of 
Woods without the consent in writing of the Commissioners of 
Woods on behalf of His Majesty first had and obtained for that 
purpose (which consent the said commissioners are hereby autho­
rised to give).

21- [ This section is in similar terms to s. 32 of the London Copy of 
Bedric Supply Act, UK)# (ante, p. 21)2).]

22- All costs charges and expenses of and incident to the Costs of Act. 
preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the companies.

97
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Sliort title.

LONDON ELECTRIC SUPPLY ACT, 1910.
(10 Enw. 7 & 1 Geo. 5, c. cxl.)

-l/t Act to constitute the London County Council the purchasing 
authority in respect of the undertakings of certain Electric 
Lighting Companies in London to which the London Electric 
Sup/dy Art, 1008, does not upjdy, and for purposes incidental 
thereto. [28th November 1910.]

13k it enacted by the King's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. —(1) Sections twenty-three to twenty-seven, both inclusive, 
of the London Electric Supply Act, 1908 (a) (which constitute 
the London County Council the purchasing authority of the 
undertakings of certain electric lighting companies, or of so much 
of such undertakings as is within the administrative county of 
London), shall apply to the companies mentioned in the Schedule 
to this Act as if those companies were included in the expression 
“ London electric supply companies,” wherever used in those 
sections, and each of those companies were included in the expres­
sion “ a supply company,” wherever so used, and for the purpose 
of those sections the undertakings of those companies shall include 
any lands, buildings, works, materials, and plant provided or 
constructed under the powers of the London (Westminster and 
Kensington) Electric Supply Companies Act, 1908.

(2) Each of the companies mentioned in the Schedule to this 
Act shall deliver to the Registrar of Joint Stock Companies a 
printed copy of this Act in manner provided by section thirty-two 
of the London Electric Supply Act, 1908 (/<), and that section 
shall apply accordingly as if herein re-enacted and in terms made 
applicable to this Act and to the companies mentioned in the 
Schedule to this Act.

(#/) Sec mite, pp. 2S5 et xaj.
(/,) See ante, p. 21>2.

2. This Act may be cited as the London Electric Supply Act,
1910.

SCHEDULE.
Companies to which the Act applies.

The Kensington and Knightsbridge Electric Lighting Company, 
Limited.

The Netting Hill Electric Lighting Company, Limited.
The St. James’s and Pall Mall Electric Light Company, Limited.
The Westminster Electric Supply Corporation, Limited.
The Central Electric Supply Company, Limited.
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Form of Provisional Order under the Electric Lighting Acts... ... 305 
Special Clauses sometimes inserted in a Provisional Order or Con­

firmation Act... ...     ... ... 300
Form of Electric Power Act (Somerset and District Electric Power
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Special Clauses sometimes inserted in an Electric Power Act... ... 337
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FORM OF PROVISIONAL ORDER
UNDER SECTION 4 OF THE ELECTRIC LIGHTING 

ACT, 1889.

PROVISIONAL ORDER.

.)(Session

Granted it y the Board oe Trade under the Electric 
LuiHTlNG Acts, 1882 TO 11)09, TO (name of undertakers) 
IN respect ok (name of horouyh or district in which the area 
of supply is situated).

1. This Order may be cited as the Electric Lighting Short title.
Order, lit .

2. The provisions contained in the Schedule to the Electric incorpora- 
Lighting (Clauses) Act, 1899 (with the exception of sections 83

mat ncneuuie T)•> ure incorporated with part Lighting 
(Clauses),(Clauses) Act,of this Order. (Cjauses)Aet,

3. The undertakers for the purposes of this Order and within Undertakers.
the meaning of section 2 of the Schedule to the Electric Lighting 
(Clauses) Act, 1899, are the J

+ In Scutch Orders s. H only, in Irish Orders s. 8:t only, must be excepted.
I A company registered under the Companies Acts should lie so described, and 

the address of the registered office should be added.
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Clause 4. 4. The area of supply for the purposes of this Order and within
Area of 
supply.

the meaning of section 4 of the Schedule to the Electric Lighting 
(Clauses) Act, 1899, shall he the area which is described in the 
First Schedule to this Order, and is more particularly delineated 
on the map deposited together with this Order at the Board of 
Trade by the undertakers, and signed by an assistant secretary 
to the Board of Trade.

Power to 
break up 
at reels, etc.

§5. Subject to the provisions incorporated with this Order, the 
undertakers are specially authorised by this Order to break up 
the streets not repairable by the local authority which are mentioned 
in the Second Schedule to this Order, and the railways and 
tramways which are also mentioned in that Schedule.

Compulsory 6. The streets and parts of streets throughout which the under­
takers are to lay down suitable and sufficient distributing mains 
for the purposes of general supply within a period of two years 
after the commencement of this Order, as mentioned in section 21 
of the Schedule to the Electric Lighting (Clauses) Act, 18119, are 
those mentioned in tho Third Schedule to this Order.

Maximum
prices. 7. The maximum prices which may be charged by the under­

takers as mentioned in section 32 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, are those stated in the Fourth 
Schedule to this Order.

Deposit. ii8. The sum to be deposited or secured in pursuance of 
section 5 ot the Schedule to the Electric Lighting ( Clauses) Act, 
1899, is pounds.

Commence­
ment of 
Order,

9. This Order shall come into force " * day when the Act
confirming this Order is passed, and that day, for the purposes 
of the Electric Lighting (Clauses) Act, 1899, shall be the 
commencement of this Order.

[Ar./i. — 11 here an Order is granted to a company or person 
haring overhead ici res already installed, a danse will he inserted 
providing Jor their removal except in special circumstances.]

§ Sees. 12 of the Schedule to the Electric Lighting (Clauics) Act, 1899.
|| 1 Ilia provision in not required in the case of un Order grunted to a local 

authority.

C9B
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Schedules.

SCHEDULES.

•Area of supply—

First Schedule.

Second Schedule.

Lists of streets not repairable by the local authority, railways, and 
tramways which may be broken up by the undertakers in pursuance 
of the special powers granted by this Order.

(a) Streets :
(b) f Railways :
(c) Tramways :

Third Schedule.

List of streets and parts of streets throughout which the under­
takers are to lay down suitable and sufficient distributing mains for 
the purposes of general supply, within a period of two years after 
the commencement of this Order—

Fourth Schedule.

Maximum Prices.
In this Schedule—

The expression “ unit " shall mean the energy contained in a 
current of one thousand amperes flowing under an electro­
motive force of one volt during one hour.

Section 1.

Where the undertakers charge any consumer by the actual amount 
of energy supplied to him, they shall bo entitled to charge him at

* Where the urea of supply consists wholly of recognised arcus of government, 
such us boroughs, districts, or parishes, it will he described accordingly. In other 
cases detailed boundaries must lw inserted, and a provision added, thut in case of 
difference between the description in the Schedule and the area as delineated on 
the dc|M>sited map, the latter is to prevail.

f In ordinary cases the level crossings must be specified : In the case of a light 
railway or other railway running along the highway on the level, the length and 
pmition of the railway must be descrila-d.

x 2



308 Forms of Provisional Order, Power Act, Etc.

Schedules. the following rates per quarter : For any amount up to twenty 
units, thirteen shillings and fourpence ; and for each unit over 
twenty units, eightponce.

Section 2.

Where the undertakers charge any consumer by the electrical 
quantity contained in the supply given to him, they shall be entitled 
to charge him according to the rates set forth in section 1 of this 
Schedule, the amount of energy supplied to him being taken to he 
the product of that electrical quantity and the declared pressure at 
the consumer’s terminals, that is to say, such a constant pressure 
at those terminals as may bo declared by the undertakers under the 
Board of Trade regulations.
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SPECIAL CLAUSES SOMETIMES INSERTED 
IN A PROVISIONAL ORDER OR CON­
FIRM INCi ACT.

1. {Clame conferring Power to use Land for Erection of 
Generating Stations (a).)

The undertakers mav after they shall have acquired the land 
described in the Fifth Schedule to this Order use the same for the 
purposes of the undertaking authorised by this Order and may 
thereon erect, construct, maintain, use and work a station or 
stations together with all such buildings engines batteries 
dynamos accumulators and other plant machinery apparatus 
works and conveniences as may be necessary or suitable for 
generating electricity for the purpose of giving a supply under 
this Order.

{Section 8, liudleiyh Salterton Electric Lighting Order, 1911.)

2. {Clause conferring Power to lireak uj> Roads outside Area 
of Supply {!•).)

(1) The undertakers may also for the purpose of connecting 
that part of the area of i ' which comprises the borough of 
Deal with the part of such area which comprises the borough 
of Sandwich break up the road situate outside the area of supply 
which is known as the Deal and Sandwich ltoad between the said 
boroughs.

(2) The undertakers may also for the purpose of obtaining from 
the mayor aldermen and burgesses of the borough of Dover a 
supply of energy for distribution within the area of supply break 
up the road outside that area which is known as the Dover and 
Deal ltoad between the said borough of Dover and the urban 
district of Waliner.

(3) The undertakers shall in respect of the said roads have for 
the said purposes the same rights and be subject to the same 
obligations and liabilities as if such roads were situated within the 
area of >

(4) The power conferred upon the undertakers by this section 
shall not be exercisable without the consent of the authority 
company or person by whom the said roads are repairable or if 
that consent is withheld without the consent of the Board of Trade 
under section 13 of the Electric Lighting Act, 1882.

{Section (». Sandwich, Deal ami Wulmer Electric Lighting Order, 1911.)

(a) See ante, p. 228. (6) See ante, p. 230.

1

1
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Clause 3. 3. (Clause for the Protection of a C mint// Council in respect o/
their Main Hoads and Hridnes (<•).)

4.—(1) Nothing in the [ ] Electric Lighting Order
] confirmed l>v this Act shall in any way limit or affect 

the powers of the [ ] ( 'onnty ( Council (in this section referred
to as “ the county council ”) to rebuild alter widen or repair the 
structure of any bridge upon which any work by the Order 
authorised shall he constructed or impose upon the county council 
any liability which was not by law imposed upon them prior to 
the commencement of the Order.

( 2) If at any time the county council require to carry out works 
for rebuilding altering widening or repairing any bridge which 
might involve interference with any portion of the undertaking 
by the Order authorised they shall prior to the commencement 
of such work give the undertakers one month’s notice of their 
intention to carry out such works and if in order to avoid 
interruption to the supply by the undertakers of electrical energy 
it is in the opinion of the county bridge master necessary to 
temporarily remove the mains and other electrical appliances 
belonging to the undertakers from such bridge then the under­
takers shall (and they are hereby authorised so to do) at their own 
expense temporarily carry their cables and wires across such 
bridge overhead or at the side thereof in such a manner as will 
not be a danger or inconvenience to the public or unreasonably 
interfere with the works to he carried out by the county council.

(3) When the rebuilding altering widening or repairing of 
such bridge! shall have been completed the undertakers shall have 
the same rights and powers with regard to such bridge and its 
approaches as they had before the works were carried out.

(4J If any dispute arises between the county council and the 
undertakers with regard to this section the same shall he determined 
by an arbitrator to be appointed on the application of cither party 
by the Board of Trade.

4. ( The “ Jiermondsey Clause ” as inserted in Provisional 
Orders (d).)

Revision of 1. The undertakers shall so soon as the annual statement of 
to balance* accounts of the undertaking under this Order has been tilled up 
revenue and in the form prescribed by the Board of Trade under the Electric 
expenditure. Act, 1882, publish in a newspaper circulating in the

urban district (or area of supply) a notification that such statement

(c) As to the insertion of this clause, see ante, p. 34.
(<Z) As to this clause, see ante, p. 33.
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of accounts lias lim-n filled up and that copies of it can he obtained Special 
at the ottiees of the undertakers at a price not exceeding one ^*qie * 
shilling a copy and such publication shall he in addition to and 
not in substitution for any publication prescribed by the Board of 
Trade under the Electric Lighting Act, 1882.

2. The undertakers shall oil the expiration of the fifth complete 
financial year after they have commenced to supply electrical 
energy under this Order and on the expiration of each third 
succeeding year reconsider and if necessary revise and thereafter 
maintain the scales of prices charged for electrical energy under 
this Order so that so far as is reasonably practicable no rate will 
lie required for the purpose of defraying the future expenses of 
the saiil undertaking during the next three years :

Provided nevertheless that
(a) The prices to be charged shall not exceed the maximum 

prices which may be charged under this Order ;
(hf The scales of prices so reconsidered and revised may lie from 

time to time in like manner reconsidered and revised by 
the undertakers.

Nothing in this section contained shall prevent the under­
takers from entering into contracts for periods which may extend 
beyond the periods at which any revision may take place under 
the provisions of this section on special terms under special 
circumstances not applicable to ordinary consumers but each such 
contract shall provide that the price to be charged for energy 
supplied under such contract shall either—

(a) Be subject to revision at the next triennial revision provided 
for in this section ; or

(h) Vary in the same proportion as the prices charged to 
ordinary consumers ;

Provided the undertakers shall not without their consent be 
required to accept any price lower than the minimum price 
mentioned in such contract.

1. There shall not lie made against the district rate (in London 
tin- general rate) or any other rate for energy used by the under­
takers for street lighting or any other purpose a charge at a higher 
price than that charged to consumers using energy for similar 
purposes and for the like hours of supply.

(See, for example, ». H of the Rhoudila Order, 1D11, confirmed by the Electric 
Liyhtiny Order» Confirmation ( So. *2) vfc/, 11111.)

fi. (Clause for the Protection of Fisheries.)
1. Before using the water of any river stream or lake for 

supplying power for the purpose of generating electricity for the 
undertaking the undertaker shall make and fix such channels fish
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Clause 5. passes gratings and other works and appliances for the protection 

of the fisheries of tin* river stream or lake in such position and of 
such form and mode of construction as the Hoard of Agriculture 
and Fisheries direct and the undertaker shall also carry out any 
alteration modification or addition which the Bo Agriculture 
and Fisheries may at any time direct in relation to these works 
and appliances as necessary or expedient for the proper protection 
of the fisheries.

2. The undertaker shall maintain any such works and appliances 
as so made and fixed for the time being and if the Board of 
Agriculture and Fisheries give notice to the undertaker that any 
such work or appliance requires repair or renewal the undertaker 
shall repair or renew it as directed l>v the Board within two 
months of the date on which the notice is given.

3. If the undertaker fail to comply with any of the provisions 
of this section he shall be liable for each failure on summary 
conviction to a penalty not exceeding twenty pounds and to 
further penalty not exceeding five pounds for each day on which 
the failure continues after conviction thereof.

(Sertion 9, l.r Electric Liijhtiii;/ Order, 11111.)

6. (Clauses requiring the L ndertaking to he Transferred to a 
( 'ompaiu/ to he Formed, and Suspending the Operation of 
the (Oder in the meantime (e).)

1. The powers given by this Order shall not be exercised unless
within twelve months or such extended period not exceeding in 
the whole fifteen months as the Board of Trade allow after the 
commencement of the Act confirming this Order the undertakers 
transfer the undertaking authorised by this Order to a company 
to be called the [ ] Company Limited.

2. Within that period the undertakers may transfer and the 
said company may accept a transfer of the undertaking with the 
consent of and upon such terms and conditions as may be approved 
by the Board of Trade by deed to be approved by that Board and 
upon the date on which such transfer takes effect the rights 
powers authorities obligations and liabilities of the undertakers 
in respect of the undertaking shall subject to the provisions 
contained in the deed of transfer be transferred to and may be 
exercised by and shall attach to the said company and that 
company shall subject to the provisions of this Order become the 
undertakers for the purpose of this Order.

3. If the transfer authorised by this Order has not been 
completed within the period limited in that behalf in this section

O') A» to these clause*, see ante, p. :»4.

1
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the Hoard of Trade may revoke this Order upon the expiration of 
that period.

Except, for the purpose of enabling the said transfer to be made 
this Order shall not come into force until the day when the transfer 
takes effect and that day for the purposes of the Electric Lighting 
(Clauses) Act, 18911, shall be the commencement of this Order.

(Section* 9 uml 12, Undid gh Sulterton Electric Lighting Order, 1911.)

Special 
Clause 6.

7. (Clause enahliny Fndertalers to use llo/'/x ami exercise Cowers 
under one Order for yiviny a Supply under another Order (/).)
For the purpose of carrying into effect the provisions of this 

Order and of affording a supply of electricity thereunder the 
undertakers may use their existing generating station and electric 
lines in the urban district of Harrow-on-the-Hill, and may use any 
electric mains pipes lines wires apparatus or conveniences of the 
undertakers in or on the roads and parts of roads mentioned in the 
Second Schedule to this Order and may for the purpose of laying 
down taking up altering removing or repairing any necessary 
mains pipes lines wires apparatus or conveniences exercise and 
enjoy in relation to the said roads and parts of roads mains pipes 
wires apparatus and conveniences all rights powers and privileges 
of undertakers under the Electric Lighting Acts 1882 to 1909 and 
the Electric Lighting (Clauses) Act. 1899.

(Section f>, Harrow ond District Electric Sn/i/ilg Order 1911.)

8. (Alternative to Section 1 of the Fourth Schedule of the Model 
Form of Provisional Order.)

Where the undertakers charge any consumer by the actual 
amount of energy supplied to him they shall he entitled to charge 
him at the following rates per quarter :

(a) For power purposes for each unit threepence ; and 
( h) For all other purposes for any amount up to twenty units ten 

shillings and for each unit over twenty units sixpence. 
Provided that if in any year during which the undertakers are 

a limited company that company pay dividends exceeding five 
per cent, upon their capital then paid up the price charged by the 
undertakers in the twelve months succeeding the date upon which 
that dividend is paid shall be reduced by one eighth of a penny 
per unit for power and heating and by one farthing per unit for 
other purposes in respect of each one per cent, by which the 
dividend so paid exceeds five per cent, upon the capital.

(Portisheud and District Electric Lighting Order, 1911.)

(/) A* to the ueceuity for thin clause, see ante, pp. 149. 209.
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SOMERSET AND DISTRICT ELECTRIC 
POWER ACT, 1903.

(3 Edw. 7, c. ccxiv.)*

An Jet for incorporating and conferring powers on the Somerset and 
District Electric Power Company. [11th August 1903.]

Whereas the erection of generating stations and works as herein­
after provided and the supply of electricity within the area of supply 
hereinafter defined would he of public and local advantage :

And whereas the persons in this Act named with others are willing 
at their own expense to construct such generating stations and 
works and to supply electricity within such area under the powers 
and subject to the conditions hereinafter contained and it is 
expedient that they be incorporated into a company for the purposes 
hereinafter mentioned (in this Act called “ the Company”) and that 
the powers hereinafter contained be conferred on them :

And whereas plans and a section showing the situation and lines 
of the proposed work and plans showing the lands which may be 
taken or used compulsorily or by agreement under the powers of 
this Act with a book of reference to such plans containing the names 
of the owners and lessees or reputed owners and lessees and of the 
occupiers of such lands were duly deposited with the respective 
clerks of the peace for the counties of Somerset and Gloucester and 
are hereinafter referred to as the deposited plans and book of 
reference :

And whereas the aforesaid objects cannot be attained without the 
authority of Parliament :

May it therefore please your Majesty that it may be enacted and 
be it enacted by the King’s most Excellent Majesty by and with the 
advice and consent of the Lords Spiritual and Temporal and 
Commons in this present Parliament assembled and by the authority 
of the same as follows :

Sl"'" 1. This Act may be cited as the Somerset and District Electric 
Power Act 1903.

Application 
of Electric 
Lighting

2. The provisions of the Electric Lighting Act 1888 and the 
Schedule to the Electric Lighting (Clauses) Act 1899 which are 
contained in the sections thereof hereinafter mentioned shall not

* Tins Act contains all the provisions usually inserted in Electric Power Acts, 
and some which are not usually inserted in such Acts. The special Acts of the 
various power companies, however, differ considerably in their terms, and the Acts of 
any particular company must lx; referred to to ascertain the powers and obligations of 
such company. Some special clauses arc set out, pout, pp. 337, 338.
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apply to the company or their undertaking anything in either of Sect. 2. 
the said Acts to the contrary notwithstanding (that is to say) :

Sections 2 and 3 of the Electric Lighting Act 1888 and section 2 
sub-section (2) and sections 3 5 7 8 9 21 to 29 30 (so far as 
regards a supply to authorised undertakers) 31 to 35 41 48 60 
63 to 68 75 78 83 and 84 of the Schedule to the Electric 
Lighting (Clauses) Act 1899 and section 81 of the said Schedule 
shall not apply to any generating station or works erected on 
any of the lands described in the First Schedule to this Act:

But except as aforesaid the provisions of the said Act of 1888 and 
the said Schedule and the provisions of the Electric Lighting Act 
1882 are incorporated with and form part of this Act.

The provisions of section 14 of the Schedule to the Electric 
Lighting (Clauses) Act 1899 shall extend and apply to the laying 
down and placing under this Act of any cables or other works in 
through under along or across the bed and foreshore of any river.

3. The following Acts and parts of Acts are (except where Incorporation 
expressly varied by this Act) incorporated with and form part of '!*8®,,eral 
this Act (that is to say) :

The Companies Clauses Consolidation Act 1845 Part I. (Cancel­
lation and surrender of shares) and Part 111. (Debenture stock) 
of the Companies Clauses Act 1863 as amended by subsequent 
Acts :

The Land Clauses Acts.

4. In this Act unless the context otherwise requires the several Interpréta- 
words terms and expressions to which by the Acts wholly or partially tlon‘ 
incorporated herewith meanings are assigned shall have the same 
respective meanings unless there be something to the contrary 
contained therein :

Provided that for the purposes of this Act the expression “ electric 
supply company ” in section 18 of the Schedule to the Electric 
Lighting (Clauses) Act 1899 shall include any local authority 
supplying or using electrical energy for any purpose :

In this Act—
The expression “ the undertaking ” means the undertaking by 

this Act authorised ;
The expression “the company” means the company incor­

porated by this Act who shall for the purposes of this Act be 
the undertakers within the meaning of the Electric Lighting 
Act 1882 and the Electric Lighting (Clauses) Act 1899 ;

The expression “ the principal Acts ” means the Electric 
Lighting Acts 1882 and 1888 and the Electric Lighting 
(Clauses) Act 1899 ;

The expressions “ county council ” and “ local authority” mean 
with respect to each part of the area of supply the county 
council and local authority respectively for that part ;
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Sect. 4.

ways, tram-

Company
inciii'iKtratvd.

Ucmral 
IiuvjHisvs ami

company.

Tlv; expression “ authorised distributors ” means—
Any local authority company body or person authorised by 

Act of Parliament or Provisional Order confirmed by Parlia­
ment to give a supply of energy within any part of the area 
of supply as defined by this Act ;

The expression “authorised undertakers” means—
(1) Any authority authorised by any general or special Act

to undertake or contract for the lighting of streets bridges 
or public places within any part of the area of supply as 
defined by this Act ;

(2) Any authorised distributors as defined by this Act.

5. The provisions of section 13 of the Electric Lighting Act 1882 
and of section 12 of the Schedule to the Electric Lighting (Clauses) 
Act 1899 restricting the breaking up of tramways or railways where 
laid across or along any highway on the level or the roadway of or 
approaches to any bridge over any railway within the area of supply 
shall not apply to the company.

6. [The promoters] and all other persons who have already sub­
scribed to or shall hereafter become proprietors in the undertaking 
and their executors administrators successors and assigns respectively 
shall he and are hereby united into a company for the purposes 
hereinafter mentioned and for those purposes shall be and are 
hereby incorporated by the name of “ The Somerset and District 
Electric Power Company ” and by that name shall he a body 
corporate with perpetual succession and a common seal and with 
power to purchase take hold and dispose of lands and other 
property.

7. The company shall be established for the purpose of construct­
ing erecting laying down maintaining working and using electric 
generating stations and works and producing generating using and 
supplying electrical energy or power and generally carrying out the 
powers and purposes of this Act and the powers of the company shall 
include the acquisition construction erection maintenance enlarge­
ment alteration working and user or discontinuance sale letting and 
disposal of all such lands easements buildings collieries works 
machinery plant stock electric current wires lamps motors fittings 
meters and apparatus material matter and things the holding of patent 
and other rights and licences (not exclusive) and the exercise of such 
powers and doing of such works and supply of such material and 
products matter and things as may be necessary or convenient in 
for or in connexion with or arise or be used in the production 
generation use storage regulation transforming transmittal measure­
ment distribution and supply of such energy or power or the fitting 
up and repairing of any such articles and things or for providing or 
working material matter and things for those purposes or any of 
them or otherwise carrying on the undertaking.
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8—19. [Relate to the Capital of the Company.] Sects. 8—19.
20. When one hundred thousand pounds of the capital of the portjon 0f 

company shall have been subscribed under contract binding the capital to be
parties thereto their heirs executors and administrators for the subscribed , , , . , .. . i i i before coin-payment of the several sums in such portion of capital by them pulaory
respectively subscribed it shall be lawful for the company to put in powers put in 
force the powers of this Act in relation to the compulsory taking of ° LL‘ 
land. The deposit with the Board of Trade of a statutory declaration 
by two of the directors and the secretary of the company that the 
said sum of one hundred thousand pounds has been subscribed as 
aforesaid shall bo sufficient evidence thereof.

21 —29. [Relate to Power to Borrow, and Directors.]
30. The company may enter upon take hold and use the lands Lauda for 

in the counties of Somerset and Gloucester shown on the deposited Htatiuns!^' 
plans and described in the First Schedule to this Act or any of them
or any part or parts thereof and may thereon erect maintain work 
and use stations for producing generating transforming using trans­
mitting conveying and distributing energy or power or any material 
product matter or thing arising or used in the process of such 
generation or transformation with all buildings engines dynamos 
batteries accumulators storage works motors generators machinery 
appliances apparatus and conveniences and may produce generate 
transform use transmit convey and distribute energy power material 
products matters and things accordingly.

31. Nothing in this Act shall authorise the company to supply Act not toauthorise
MaH- supply of gas.

32. 33. [Power to Construct a Bridge,]
34. [For the Protection of a Landowner.]
35 38. [As to taking Houses of the. Labouring Class, Easements by 

Agreement, Correction of Errors in deposited Plans and period for 
Compulsory Purchase of Lands.]

39. Subject to the provisions of this Act the area of supply shall Area of 
be . supply.

Those parts of the counties of Somerset Gloucester and Wilts and 
the city and county of Bristol hereinafter described namely :

In the county of Somerset The city and county borough of 
Bath the city and municipal borough of Wells the municipal 
borough of Glastonbury the urban districts of ltadstock 
Midsomcr Norton Shepton Mallet Frome and Street and 
the rural districts of Frome Shepton Mallet Wells Bath 
Kcynsham and Glutton :

In the county of Gloucester The urban districts of Ilorfield 
and Kingswood and the rural districts of Warmley and 
Barton Regis and the parish of Pucklechurch in the rural 
district of Chipping Sodbury :
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Sect. 39. The whole of the city nnd county of Bristol :
In the county of Wilts—The urban districts of Bradford-on- 

Avon Melksham Westhury and Trowbridge and the rural 
districts of Melksham Bradford-on-Avon and Westhury.

For protec- 40. * The words “ the council ” where used in this section shall be 
eimncila nmV ^eemc^ to 11161111 —
district (a) The council of any county where main roads or county bridges
councils. are or may be affected by or under the provisions of this

(it) The council of any district where any roads or bridges over 
which the district council shall have jurisdiction or for the 
repair of which they may be liable are or may be affected 
by or under the provisions of this Act.

In executing the works and exercising the powers by this Act 
authorised the following provisions shall have effect unless otherwise 
agreed on in writing between the council and the company (that is 
to say)

(1) All electric lines to be laid in or along any roads repairable by
the council shall as far as practicable be constructed and 
laid at the side thereof :

(2) Any electric lines which shall be constructed or laid in upon
across or alongside any bridge under the jurisdiction of or 
repairable by the council or any arch connected therewith 
shall be constructed or laid in upon across or alongside 
such bridge and arches as and in such manner as may he 
agreed on between the company and the council or as 
failing agreement may be settled by arbitration as herein­
after provided and the company may notwithstanding 
anything in this Act or in the principal Acts construct lay 
down erect and maintain such electric lines accordingly :

(3) All works of or connected with the laying down of any electric
line along any road repairable by the council or over any 
bridge under the jurisdiction of or repairable by the council 
shall bo so executed as not to stop or unreasonably interfere 
with the traffic of such road or bridge and all such works 
shall be proceeded with and completed with all possible 
despatch :

(4) All works of the company so far as laid on or under any road
street or public way shall be constructed of such strength 
as shall he fitted to support the weight of any heavy traffic 
without injury :

(5) The company shall pay to the council the reasonable cost in
relation to the examination of any plan served on them 
in accordance with the Electric Lighting (Clauses) Act 1899 
and the superintendence authorised thereby or by the 
principal Acts of any works of the company such cost not

* The provisions for the protection of mini authorities differ considerably in the 
different Power Acts.
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to exceed in any one case the sum of ten guineas in the 
case of a county council and the sum of five guineas in 
the case of a district council :

(G) Nothing in this Act nor in the principal Acts shall in any way 
limit or affect the powers of the council to divert widen 
raise or improve any road or to remove alter widen raise 
or renew any bridge or the approaches thereto in alongside 
or near to which any electric lines of the company are laid 
or carried in the same manner as they might have done if 
this Act had not been passed without making any com­
pensation to the company for any expense or loss to which 
the company may be put in consequence of the reasonable 
exercise of such powers Any alteration of the position of 
any electric lines of the company necessitated by the 
diversion widening raising and improvement of such road 
or the removal alteration widening raising or renewal of 
such bridge shall be effected by and at the expense of the 
company and within such reasonable period as shall be 
required by the surveyor of the council and if in order to 
avoid interruption to the supply of electrical energy by the 
company it is necessary to do so the company may 
temporarily carry their electric lines overhead or at the 
side of any such road bridge or approaches in such manner 
as will not be a danger or inconvenience to the public or 
unreasonably interfere with the works to be carried out by 
the council Provided that before such diversion widening 
improvement removal alteration raising or renewal of any 
such road or bridge shall be commenced the council shall 
give one month’s notice in writing to the company of their 
intention to carry out such works and the council shall 
afford at the cost of the company reasonable facilities for 
temporarily carrying electric lines along the road or across 
the stream so as not to interrupt the continuous supply of 
energy :

(7) The council shall not except in the case of their negligence 
be liable to any claim for damages in respect of any injury 
which may be caused to the electric lines of the company 
through the use by the council or their agents of a steam 
roller, scantier or other similar appliance upon any road or 
bridge or through the reasonable exercise of any rights 
functions powers or privileges vested or to be vested in the 
council :

(H) If owing to the abandonment of the undertaking or any part 
thereof any electric line laid under the powers of this Act 
under any road or bridge repairable by the council shall 
for the space of three years be disused and such disuser be 
proved to the satisfaction of the Board of Trade or if the 
powers of the company shall under the section of this Act

31V
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the marginal note whereof is “ Cesser of powers at any 
time cease the said Board may if they think fit by order 
sanction the removal of such electric line and the council 
may (subject however to any agreement between the council 
and the company providing for the removal of such electric 
line by the company) forthwith remove the same with all 
reasonable care and the company shall pay to the council 
the reasonable cost of such removal and of the reinstate­
ment of the said road or bridge in which the same was 
laid and if the company fail to pay such cost within one 
month after the ascertainment of and application for the 
same the council may without any previous notice to the 
company (but without prejudice to any other remedy which 
they may have for the recovery of the amount) sell and 
dispose of the materials of the electric line so removed 
either by public auction or private sale and for such sum 
or sums and to such person or persons as they think tit and 
may out of the proceeds of such sale pay and reimburse 
themselves the reasonable cost of such removal and 
reinstatement of the said road or bridge and the cost of the 
sale and the balance (if any) of the proceeds of the sale 
shall be paid over by the council to the company :

(9) If any road repairable by the council is broken up by the 
company for the purposes of their undertaking or any 
bridge culvert drain pipe or other property of the council 
is damaged by the company the company shall repair such 
road bridge culvert drain pipe or other property to the 
reasonable satisfaction of the council and if the same is 
not so repaired the council may cause the necessary repairs 
to be done and may charge the cost against the company 
and the same shall be a debt due from the company to the 
council Provided that the rights or obligations conferred 
or imposed by this section shall be in addition to and not 
in substitution for any rights or obligations conferred or 
imposed by such of the provisions of the principal Act (as 
defined in the Electric Lighting (Clauses) Act 1899) and in 
particular those of the Gasworks Clauses Act 1847 with 
respect to breaking up streets as are incorporated in the 
principal Act and set out in the Appendix to the Schedule 
of the Electric Lighting (Clauses) Act 1899 :

(lOl Notwithstanding anything in this Act contained if any 
difference arise between the company and the council 
touching this section or anything to be done or not to be 
done thereunder such difference shall be settled by an 
engineer to be appointed by the Board of Trade on the 
application of either of the parties in difference.

s. <ii», ]>nxt, p.
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41. Except ns in this Act otherwise expressly provided no electric Sect. 4L 
lines shall he placed overhead along across or by the side of any Ah to over. 
main road or any county bridges and approaches under the jurisdic- head wires 
tion of or repairable by the county council without the consent of the main 
county council but such consent shall not ho unreasonably withheld
and if any question arises whether that consent is unreasonably 
withheld or not such question shall he decided by the Board of 
Trade and the reasonable costs charges and expenses incurred by 
the county council in relation to any reference to the Board of Trade 
under this section shall unless the Board of Trade certify that the 
action of the county council in the matter has been unreasonable be 
paid by the company.

42. —(1) Any electric lines laid down by the company under the A# to route 
powers by this Act granted under any street shall be laid in such
line or route and in a trench of such dimensions and in such position 
as may he agreed between the company and the local authority or as 
failing agreement shall be settled by the Board of Trade And the 
company shall show on the plan of the works to be served on such local 
authority in accordance with the provisions of the Electric Lighting 
(Clauses) Act 181)9 incorporated with this Act the route proposed 
to he taken and the dimensions and position of the proposed trench.

(2) Where the local authority of any borough urban or rural 
district object to any proposed line of route on the ground that 
it would traverse the principal thoroughfares or busy streets of 
such borough or district or be otherwise inconvenient and indicate 
an alternative route or deviation which in the opinion of the Board 
of Trade is reasonable such alternative route or deviation shall he 
adopted.

(3) The reasonable costs charges and expenses incurred by any 
local authority in relation to any reference to the Board of Trade 
under this section or the section of this Act the marginal note 
whereof is “ Overhead wires "* shall unless the Board of Trade 
certify that the action of the local authority in the matter has been 
unreasonable be paid by the company.

Provided nevertheless that the provisions of sub-section 2 of this 
section shall not take away or prejudicially affect the rights of the 
Postmaster-General under section 14 of the Schedule to the Electric 
Lighting (Clauses) Act 1899 and the provisions of that section shall 
apply in respect of such alternative route or deviation.

43. For the protection of the Great Western Railway Company For piotec-
(hereinafter referred to as “the Great Western Company ”) and of ^7" <*reat 
the Great Western and Midland Railway Companies jointly as itailwav 
owners of the Clifton Extension and Bristol Port and Pier Railways 
(hereinafter called “ the joint companies ”) the following provisions w.-HtenHind 
shall apply :— Midland

(1) In laying down altering improving enlarging extending main- Companies 
taming or renewing or in executing or effecting the repairs

/.<•., h. 4H, jnm;, J». :S27.
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or renewals of any mains pipes or other works in the 
exercise of the powers contained in this Act upon across 
under or adjoining or in any way affecting the railways 
lands and property now or hereafter belonging to or used 
or occupied by the Great Western Company or the joint 
companies or the bridges approaches viaducts stations or 
other works or any level crossings over the said railways 
the same shall bo done under the superintendence and to 
the reasonable satisfaction of the principal engineer of the 
Great Western Company or the joint companies as the 
case may he and according to plans to be submitted to and 
reasonably approved by him in writing and within a 
reasonable time or in case of difference as may be determined 
by arbitration in the manner hereinafter provided :

(2) All such works shall be done by and at the expense of the
company except as in this section otherwise provided who 
shall also restore and make good to the reasonable satisfac­
tion of the said engineer the roads over or under any 
bridge or over any level crossing of the railway of the 
Great Western Company or the joint companies or over 
the approaches to any such level crossing so far as the same 
may be disturbed or interfered with by or owing to any 
operations of the company Provided always that should 
the Great Western Company or the joint companies elect 
so to do where any mains pipes apparatus or other works 
require to be laid under or across any level crossing of their 
respective railways they may themselves lay the same at 
the reasonable costs charges and expenses of the company:

(3) All such works and operations and all matters incidental
thereto shall be constructed executed and done so as to 
cause as little injury as may be to such railway bridges 
level crossings approaches viaducts stations works lands or 
property and so as to cause no interruption to the passage 
or conduct of trallie over such railways or at to or from 
any station thereon :

(4) If the Great Western Company or the joint companies at
any time or times hereafter require of which they shall be 
the sole judges to construct any additional or other works 
upon their lands or railways or to alter or repair their 
railway bridges viaducts or works upon across over or 
under which any of the works of the company may have 
been constructed or laid the Great Western Company or 
the joint companies as the case may be may on giving to 
the company twenty-eight days’ notice in writing under the 
hand of their secretary or general manager and in case 
of emergency of which their engineer shall be the sole 
judge then on giving as long a notice as possible divert 
support or carry the said works of the company across
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over or under their lands railway bridges or works at 
any other point or otherwise deal with the same in as 
convenient a manner as circumstances will admit and 
doing as little damage as may be without being liable to 
pay compensation in respect of such diversion supporting 
carrying or dealing with such works Provided that such 
works shall be done without unduly interfering with the 
electricity t of the company :

(5) Any additional expense which the Great Western Company 
or the joint companies may reasonably and properly incur 
in widening altering reconstructing or maintaining their 
railways or works by reason of the existence of any electric 
lines of the company across or under the same shall be 
paid by the company :

(ü) In the event of any of the telegraphic telephonic or electrical 
signal communications of the Great Western Company or 
the joint companies being at any time injuriously affected 
by induction or otherwise from the electric lines of the 
company the company shall at their own expense execute 
and do such remedial works as may be necessary for the 
protection of the Great Western Company and the joint 
companies :

(7) Any dispute or difference which may arise between the Great 
Western Company or the joint companies and the company 
with reference to the provisions of this section or in any 
way arising thereout or as to any works to be carried out 
in pursuance thereof shall he settled by arbitration by an 
engineer or other tit person to he appointed by the Board 
of Trade on the application of the Great Western Company 
or the joint companies and the company or either of them.

44. For the protection of the London and South Western Rail­
way Company and the Midland Railway Company as lessees of the 
Somerset and Dorset Railway (hereinafter referred to as “ the lessee 
companies”) the following provisions shall apply:

(1) In laying down altering improving enlarging extending main­
taining or renewing or in executing or effecting the repairs 
or renewals of any mains pipes or other works in the 
exercise of the powers contained in this Act upon across 
under or adjoining or in any way affecting the railway 
lands and property now or hereafter belonging to leased 
used or occupied by the lessee companies or the bridges 
approaches viaducts stations or other works or any level 
crossings of the Somerset and Dorset Railway the same 
shall be done under the superintendence and to the 
reasonable satisfaction of the principal engineer of the 
lessee companies and according to plans to bo submitted 
to and approved by him in writing and within a reasonable

y 2
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time or in cast1 of difference ns may be determined by 
arbitration in the manner hereinafter provided :

(2) All such works shall be done by and at the expense of
the company except as in this section otherwise provided 
who shall also restore and make good to the reasonable 
satisfaction of the said engineer the roads over or under 
any bridge or over any level crossing of the Somerset and 
Dorset Railway or over the approaches to any such level 
crossing so far as the same may be disturbed or interfered 
with by or owing to any operations of the company 
Provided always that should the lessee companies elect so 
to do where any mains pipes apparatus or other works 
require to be laid under or across any level crossing of the 
Somerset and Dorset Railway they may themselves lay 
the same at the reasonable costs charges and expenses of 
the company :

(3) All such works and operations and all matters incidental
thereto shall be constructed executed and done so as to 
cause as little injury as may be to such railway bridges 
level crossings approaches viaducts stations works lands or 
property and so as to cause no interruption to the passage 
or conduct of t rallie over such railway or at to or from any 
station thereon :

(4) If the lessee companies at any time or times hereafter
require of which they shall be the sole judges to construct 
any additional or other works upon their lands or railway 
or to alter or repair their railway bridges viaducts or 
works upon across over or under which any of the works of 
the company may have been constructed or laid the lessee 
companies may on giving to the company twenty-eight 
days’ notice in writing under the hand of their secretary or 
general manager and in case of emergency of which their 
engineer shall be the sole judge then on giving as long a 
notice as possible divert support or carry the said works 
of the company across over or under their lands railway 
bridges or works at any other point or otherwise deal with 
the same in as convenient a manner as circumstances 
will admit and doing as little damage as may be without 
being liable to pay compensation in respect of such diversion 
supporting carrying or dealing with such works Provided 
that such works shall be done without unduly interfering 
with the electricity supply of the company :

(5) Any additional expense which the lessee companies may
reasonably and properly incur in widening altering recon­
structing or maintaining the Somerset and Dorset Railway 
or the works connected therewith by reason of the existence 
of any electric lines of the company across or under the 
same shall be paid by the company :
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(G) In the event of any of the telegraphic telephonic or electrical Sect. 44. 
signal communications of the lessee companies being at 
any time injuriously affected by induction or otherwise 
from the electric lines of the company the company shall 
at their own expense execute and do such remedial works 
as may be necessary for the protection of the lessee 
companies :

(7) Any dispute or difference which may arise between the lessee 
companies and the company with reference to the provisions 
of this section or in any way arising thereout or as to any 
works to be carried out in pursuance thereof shall bo 
settled by arbitration by an engineer or other lit person to 
be appointed by the Board of Trade on the application of 
the lessee companies and the Company or either of them.

45. The following provisions for the protection ol the Bristol V1 " .,, 3 turn of BristolTramways ami Carnage Company Limited (m tins section called T,1VmwavH 
“the tramways company ") shall unless otherwise agreed between ami (Jnniago 
the tramways company and the company apply and have effect y ’ 
(that is to say) :

(1) For the purposes of this Act the expression “electric supply 
company” in section 18 of the Schedule to the Electric 
Lighting (Clauses) Act 18UU shall include the tramways 
company and the expression “operators” shall be deemed 
to include electric supply company :

< j) The company shall not without the consent of the tramways 
company in writing place any electric line or work above 
the surface of the ground along or across any street or 
place in which any tramway post cable tube wire bracket 
apparatus or work of the tramways company is laid or 
situate Provided that such consent shall not be unreason­
ably withheld and that if any question arises whether the 
consent is unreasonably withheld such question shall be 
referred to and decided by the Board of Trade :

(3) The reasonable expense of the tramways company incurred in
altering the position of any electric lines or works of the 
company under the powers of section 17 of the Schedule to 
the last-mentioned Act and any additional expense which 
the tramways company may reasonably and properly incur 
in altering or repairing their tramways posts cables tubes 
wires brackets apparatus or works by reason of the existence 
of any electric lines of the company along across or under 
any street road or place in which any tramway post cable 
tube bracket apparatus or work of the tramways company 
is laid or situate shall be paid to the tramways company 
by the company :

(4) Where under this Act or any Act or provision incorporated
therewith it is provided that any work shall be carried out
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to tho satisfaction or under the supevintcndonco or in 
conformity with the requirements of the tramways company 
or of any person on their behalf or in accordance with a 
plan to be submitted to or approved by them the tramways 
company themselves may at the reasonable cost in all things 
of the company execute such work.

46. The following provisions for the protection of the Bristol 
Waterworks Company and the West Gloucestershire Water Com­
pany (each of which is in this section called “the water company”) 
shall in addition to the other provisions contained in this Act or in 
any Act incorporated with this Act unless otherwise agreed between 
the water company and the company be observed and have effect 
(that is to say) :

(1) Tlie company shall make full compensation to the water
company for any loss or damage which may occur to their 
main pipes and apparatus by fusion or electrolytic action 
caused by the exercise of any of the powers by this Act 
conferred upon the company

(2) Where it shall be found necessary to temporarily support or
to provide a suitable and proper foundation for any pipe 
or work of the water company the water company them­
selves may at the reasonable cost in all things of the 
company temporarily support or provide such suitable and 
proper foundation for such pipe or work.

47. The company shall cause a map to be made showing tho lino 
and tho depth below the surface of all electric lines and other 
underground works and street boxes laid down under the powers of 
this Act and shall once in every year cause such map to bo duly 
corrected so as to show the then existing lines The company shall 
also if so required by the Board of Trade or the Postmaster-General 
cause to be made sections showing the level of all such electric lines 
and underground works and street boxes The said ma)) and sections 
shall be made on such scale or scales as the Board of Trade shall 
prescribe.

Every map and section so made or corrected or a copy thereof 
marked with the date when it was so made or last corrected shall 
be kept by the company at their principal office within the area of 
supply and shall at all reasonable times bo open to the inspection 
of all applicants and such applicants may take copies of the same 
or any part thereof The company may demand and take from every 
such applicant as aforesaid such fee not exceeding one shilling for 
each inspection of such map section or copy and such further fee 
not exceeding five shillings for each copy of the same or any part 
thereof taken by such applicant as they may prescribe.

The company shall if so required by the Board of Trade or the 
Postmaster-General or by the county council or local authority

* As tu tins clause, sec tinte, p. Ù8.
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supply to them or him without charge a copy of any such map or Sect. 47. 
section and cause such copy to ho duly corrected so as to agree with 
the original or originals thereof as kept for the time being at the 
ollico of the company.

If the company fail to comply with any of the requirements of 
this section with respect to maps and sections they shall for every 
such offence he liable to a penalty not exceeding ten pounds and to 
a daily penalty not exceeding two pounds.

48. The consent of a rural district council as the local authority Overhead 
to the placing of electric lines above ground under section 14 of the 
Electric Lighting Act 1882 and paragraph (b) of section 10 of the 
Schedule to the Electric Lighting (Clauses) Act 1899 shall not be 
unreasonably withheld and if any question arises whether that 
consent is unreasonably withheld or not that question shall be 
decided by the Board of Trade.

49. —(1) It shall he lawful for the company within the area of Power to lay 
supply to lay down maintain repair alter and use pipes for conveying "own P'P®8, 
water (but only for the purposes of the section of this Act the 
marginal note whereof is “ Agreements with regard to supply of
water, etc.”°) and any materials matters or things used by them in or 
resulting from the process of generating or transforming electricity 
to or from any generating station by this Act authorised and the 
provisions of the Waterworks Clauses Act 1817 with respect to the 
breaking up of streets for the purpose of laying pipes shall so far as 
applicable extend and apply to the laying down repairing altering or 
removing of pipes for such purposes but the powers by this section 
conferred upon the company shall not be exercised within any city 
or borough without the consent of the local authority iu each and 
every case.

(2) Where any pipe to be laid by the company under the powers 
of this section crosses over or under or is situate within three feet 
of any mains pipes or other works of any company or authority 
supplying water or gas the company shall give not less than seven 
days’ notice of their intention so to lay the same to that company 
or authority and any such pipe shall be laid down under the super­
intendence and to the reasonable satisfaction of the engineer of that 
company or authority as the case may be.

501. The powers of the company for the supply of energy under Limitation 
this Act shall be subject to the following restrictions ( that is to say) : °* P°wels-

(1) Energy shall be supplied by the company only—
(a) To authorised undertakers ; and
(b) To persons requiring a supply for power :

(2) The company shall not supply energy for lighting purposes
except to authorised undertakers provided that the energy

* /.#•., 8. (»7, post, p. 335. 
f Ah to this clause, see ante, pp. 4G, 53.
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Sect. 50. supplied to any person for power may he used by such
person for lighting any premises on any part of which the 
power is utilised :

Provided that where energy is supplied for power within 
the area of supply of any authorised distributors the energy 
used by such person for such lighting purposes in any year 
except with the consent in writing of the authorised dis­
tributors shall not exceed the amount of energy used by 
such person for power :

For the purposes of this sub-section the duties of the 
electric inspector provided for by section 3G of the Electric 
Lighting (Clauses) Act 181)9 shall include in addition to 
the duties provided for in that section the duty of inspecting 
from time to time of his own motion or on the application 
of any authorised distributors any premises within the 
area of any authorised distributors supplied with energy by 
the company in order to satisfy himself that the last 
preceding provision of this sub-section is duly observed :

if the Hoard of Trade oil the report of the inspector shall 
be of opinion that the company has supplied or is '

contrary to the provisions of this sub-section the company 
shall be liable to a penalty not exceeding ten pounds and 
a further penalty not exceeding two pounds for every day 
during which the offence continues :

(3) The company shall not supply energy (except to authorised 
undertakers or to any railway tramway or water company 
or proprietors or trustees of any canal or navigation for 
power) in any area which at the date of the passing of this 
Act forms part of the area of supply of any authorised 
distributors without the consent in the case of each intended 
consumer of those distributors :

Provided that where any authorised distributors refuse 
or withhold such consent the company may appeal to the 
Board of Trade as to whether the consent of such autho­
rised distributors is unreasonably refused or withheld and 
the Board of Trade may dispense with such consent if in 
their opinion it is unreasonably refused or withheld The 
consent shall be deemed to be unreasonably refused or 
withheld if such authorised distributors are not willing and 
in a position to give the requisite supply upon reasonable 
terms and within a reasonable time and in considering what 
are reasonable terms and what is a reasonable time the 
Board of Trade shall amongst other things have regard 
to the terms upon which and the time within which the 
company are willing and able to give the supply.

Provided that any local authority which during the present or 
next ensuing session of Parliament may become authorised by 
licence or Provisional Order granted by the Board of Trade under

4206
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the principal Acts and confirmed by Parliament to supply energy Sect. 50. 
within any part of the area of supply under this Act shall be deemed 
to have been at the date of the passing of this Act authorised dis­
tributors within the area of supply as defined by such licence or Order.

51. For the protection of the mayor aldermen and citizens of the Fur protêt--
city of Path and the mayor aldermen and burgesses of the borough t*un ..J J ° n corporations
of Wells (hereinafter respectively referred to as “ the corporation ” of Bath and 
and as “ the city " and “ the borough ") the following provision shall "‘-IK 
unless otherwise agreed have effect (that is to say) :

The decision of the Hoard of Trade under the last preceding 
section of this Act that the consent of the corporation to the 
company supplying electricity within the city or the borough 
respectively has been unreasonably refused or withheld (so as 
to entitle the company to supply under this Act) shall apply 
only to each application or appeal to the Hoard of Trade.

52 For the protection of the lord mayor aldermen and burgesses For protec-
of the city of Bristol (hereinafter respectivelv referred to as “ the til,M "f

,. ,, . . . ,, , , . , , mayor abler-corporation and “ the city ) the following m addition to the other ,m.|, and
enactments contained in this Act and the Acts incorporated herewith burgewwHof 
shall apply :

(1) The provisions of the section of this Act the marginal note
whereof is “ For protection of county councils and district 
councils shall mutatis mutandis apply to the corporation 
and the city as it now exists or may bo extended by any 
Act passed during either of the next two ensuing sessions 
of Parliament as if the corporation were “ the council ” 
within the meaning and for the purposes of that section 
and the word “ road " where used in that section shall be 
deemed to mean and include the lands railways docks 
wharves and the works connected therewith and the streets 
roads rivers watercourses sewers drains electric and other 
apparatus property and works belonging to or uuder the 
control of the corporation :

(2) The determination of the Hoard of Trade under the section
of this Act the marginal note whereof is “ Limitation of 
powers ” that the consent of the corporation to the company 
supplying energy within the city as it now exists or may 
be extended as aforesaid Inis been unreasonably withheld 
(so as to entitle the company to supply under this Act to 
any particular consumer) shall in each case relate only to 
the particular supply in respect of which the consent of the 
corporation shall have been withheld and shall not be 
deemed to authorise the company to supply energy within 
the city as it now exists or may be extended as aforesaid 
to any person other than the consumer to whose intended 
supply such determination shall relate.

J.e., 8. 40, ante, p. 318.
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53. Nothing in this Act shall prejudice any application which 
is now being made or may hereafter be made by any local authority 
company or person for a Provisional Order under the principal Acts 
for power to supply energy within the area of supply under this Act 
and in any Provisional Order to be granted after the passing of this 
Act by the Board of Trade authorising any local authority company 
or person to supply energy within the area of supply under this Act 
provision may be made as to the taking over of any supply then 
given by the company for use exclusively within the area of supply 
defined in such Order.

54. For the protection of the mayor aldermen and burgesses of 
the borough of Glastonbury (hereinafter in this section referred to 
as “ the corporation ”) the following provisions shall and unless 
otherwise agreed between the company and the corporation have 
effect (that is to say) :

(1) In the event of the corporation being authorised by Act of
Parliament or by a licence or Provisional Order granted by 
the Board of Trade under the principal Acts to supply 
energy within the limits or any portion thereof throughout 
which they are authorised by the Glastonbury Corporation 
Gas Act 1900 to supply gas before the company shall be 
supplying energy throughout such limits the company shall 
not supply energy in any portion of such limits within 
which the corporation may be authorised to supply 
electricity without the consent of the corporation Pro­
vided that if the corporation refuse or withhold such 
consent the company may appeal to the Board of Trade 
as to whether the consent of the corporation is unreason­
ably refused or withheld and the Board of Trade may 
dispense with such consent if in their opinion it is un­
reasonably refused or withheld The consent shall bo 
deemed to be unreasonably refused or withheld if the 
corporation are not willing and in a position to give the 
requisite supply upon reasonable terms and within a 
reasonable time and in considering what are reasonable 
terms and what is a reasonable time the Board of Trade 
shall amongst other things have regard to the terms upon 
which and the time within which the company are willing 
and able to give the supply :

(2) The determination of the Board of Trade that the consent
of the corporation to the company supplying energy within 
the area of supply of the corporation has been unreasonably 
withheld so as to entitle the company to supply under this 
Act shall apply only to each application or appeal to the 
Board of Trade and shall not be deemed to authorise the 
company to supply energy generally within the area of 
supply of the corporation.
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55. Tho company shall upon being required to do so by any Sect. 55. 
authorised undertakers give and continue to give to such under- ( (im|Wlly t() 
takers at such point within the area of supply as such undertakers furnish 
may reasonably require a supply of energy at a price not exceeding 'tf, 
the prices respectively stated in the Second Schedule annexed to authorised 
this Act and they shall furnish and lay such electric lines as may undertakers, 
be necessary for the purpose of supplying to such undertakers at 
such point the maximum power with which such undertakers may 
be entitled to bo supplied under this Act subject to the conditions 
following (that is to say) ;

Authorised undertakers requiring a supply of energy as aforesaid 
shall—

Serve a notice upon the company specifying tho point at 
which such supply is required to be given and the maximum 
power required to be supplied and the day upon which 
such supply is required to commence (not being an earlier 
day than a reasonable time after the date of the service of 
such notice having regard to the situation of the point at 
which such supply is required to be given and to the length 
of electric line required to be laid and plant required to be 
erected for affording such supply) ; and 

Enter into a written contract with the company (if required 
by them so to do) to continue to receive and pay for a 
supply of energy for a period of at least seven years of such 
an amount that the payment to be made for the same shall 
not be less than twenty pounds per centum per annum on 
the outlay (excluding expenditure on generating plant then 
existing and any electric line then laid) incurred by the 
company in making provision for such supply :

Provided that any authorised undertakers (other than a local 
authority) so requiring a supply of energy shall give to the company 
(if required by them to do so) security for the payment of all moneys 
which may become due to the company under such contract :

Provided further that tho company shall grant to any such 
undertakers as favourable terms and conditions for the supply 
of electricity as those granted by the company to any other 
authorised undertakers company or person whose circumstances 
arc similar.

The maximum power with which any such authorised under­
takers shall be entitled to bo supplied shall be of such amount 
as shall be reasonable for tho purpose for which such supply 
is required and shall not be increased except upon service of a fresh 
notice in accordance with the provisions of this section.

If any difference arises under this section such difference shall bo 
determined by arbitration.

56. Any person other than an authorised undertaker to whom the As to supply 
company is under the powers of this Act entitled to give a supply of authoHHt^lUl
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energy for power shall be entitled to require the company to give 
such a supply by serving a notice upon the company as hereinbefore 
provided in the case of authorised undertakers and entering into a 
binding contract to continue to receive and pay for a supply of 
energy upon such terms as failing agreement shall be fixed by 
a single arbitrator appointed by the Board of Trade and in fixing 
such terms (including a minimum annual sum to be paid to the 
company) the arbitrator shall have regard to the following amongst 
other considerations :

(1) The period for which the person to whom the supply is to bo
given is prepared to bind himself to take energy :

(2) The amount of energy required and the hours during which
the company can be called upon to supply such energy :

(8) The capital expenditure in connexion with the supply of such

(4) J low far capital expended in connexion with such supply may 
become unproductive to the company upon the discontinu­
ance of such supply.

Provided that any person so requiring a supply of energy shall 
give to the company (if required by them so to do) security lor the 
payment of all moneys which may become due to the company 
under such contract.

57. Whenever the company make default in supplying energy to 
any authorised undertakers to whom they may be and are required 
to supply energy in accordance with the provisions of this Act they 
shall be liable in respect of each default to a penalty not exceeding 
ten pounds for each day on which the default occurs Provided that 
the penalties to be inflicted on the company under this section shall 
not exceed in respect of any one default not being a wilful default 
on the part of the company the sum of five hundred pounds And 
provided also that in no case shall any penalty be inflicted in respect 
of any default if the court are of opinion that the default was caused 
by inevitable accident or force majeure or was of so slight and 
unimportant a character as not materially to affect the value of the

58. Any local authority company body or person supplied with 
energy by the company under thin Act who are desirous of dis­
continuing to receive such supply shall give to the company twelve 
months’ notice in writing of their intention to discontinue to receive 
such supply Such notice may be given so as to expire at the end of 
the period for which the local authority company body or person 
have contracted to continue to receive and pay for such supply or at 
any subsequent date.

59. The maximum power with which any person shall be entitled 
to be supplied shall be of such amount as such person may require
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to bo supplied with not exceeding what may bo reasonably anticipated Sect. 59. 
as his maximum consumption.

If any difference arises between any such person and the company 
as to what may be reasonably anticipated as aforesaid such difference 
shall be determined by arbitration.

60. The prices to bo charged by the company shall not exceed Stated prices, 
those respectively stated in that behalf in the Second Schedule 
to this Act annexed and in the case of authorised undertakers the 
maximum charges stated in the said Second Schedule shall include 
the cost of transforming the energy supplied if so required to such 
pressure and description of current as may bo reasonably required 
The company may charge for a supply of energy to authorised 
undertakers or persons supplied by them either by the actual amount 
of energy so supplied or by the electrical quantity contained in the 
supply or by such other method (to be approved by the Board of 
Trade) as may be agreed between the company and such undertakers 
or persons.

61. —(1) Except as hereafter provided the dividend payable by Relation 
the company on the capital of the company in any year shall not 
exceed eight pounds in respect of every hundred pounds paid up of dividend, 
such capital and that rate of dividend is hereinafter referred to as
“ the standard rate of dividend."

(2) If in any year the average price per unit obtained by the 
company for energy supplied by them under this Act throughout 
their area of supply is less than two pence and one halfpenny 
per unit (hereinafter referred to as “the standard price") the 
dividend which the company is authorised to pay in that year may 
bo increased in the ratio of five shillings per centum in respect of 
every one and a quarter per centum by which the average price 
charged by the company has been below the standard price.

(3) If in any year the average price per unit obtained by the 
company for energy supplied by them under this Act throughout 
their area of supply is more than the standard price the dividend 
which the company is authorised to pay in that year shall be 
reduced below the standard rate of dividend in the ratio of five 
shillings per centum for every one and a quarter per centum by 
which the average price so obtained by the company has been 
above the standard price.

(4) The company may in addition to the dividends authorised 
under this Act make good any deficiency in any previous dividends 
which have fallen below the standard rate of dividend.

62. The company shall not in any one year place to a reserve Reserve fund, 
fund any greater sum than ten per centum on the paid-up capital of
the company for the time being Provided that if the profits earned 
by the company and available for that purpose do not permit of ten



334

Sect. 62.

Revision of

Inspectors,

Agreements.

SOMERSET AND DISTRICT ELECTRIC POWER ACT, 1003

per centum being so placed to such reserve fund the deficiency in 
any previous years may he made up in subsequent years.

63. (1) The Board of Trade at any time after the expiration of 
a period of ten years from the passing of this Act on the application 
of the company the county council or of any three authorised under­
takers or twenty persons otherwise supplied by the company under 
this Act may revise the maximum prices contained in the Second 
Schedule to this Act and the relation between price and dividend as 
fixed by this Act and the standard price as so fixed.

(2) The Board of Trade may if they think lit on the like 
application make a similar revision at the expiration of a period 
of ten years from the date at which the last such revision has 
taken place.

(3) On any such revision the Board of Trade may modify the 
provisions of this Act both as to the price and the relation between 
price and dividend so far as may he necessary to carry out their 
decisions on the revision.

64. —(1) The Board of Trade on the nation of any persons 
supplied with energy by the company under the powers of this Act 
or of any authorised undertakers may appoint and keep appointed 
one or more competent and impartial person or persons to he electrical 
inspectors under this Act and the Board of Trade may prescribe 
the fees to ho taken by such inspector and the mode of application 
thereof and those fees shall he accounted for and applied as may he 
directed by the Board of Trade.

(2) The company shall whenever reasonably required by any 
local authority through whose district any trunk main is laid test 
and furnish a record of the testing of the portion of main within 
their district and in case the company fail to comply with the 
provisions of this sub-section any such local authority may apply 
to the Board of Trade to appoint an inspector for the purpose of 
testing such main and the foregoing provisions of this section shall 
apply to the appointment of such inspector and the company shall 
pay the cost of such testing.

65. The company and any authorised undertakers or any person to 
whom the company are entitled to give a supply of energy for power 
may subject to the provisions of this Act and the Acts incorporated 
herewith enter into and carry into effect contracts agreements and 
arrangements for and with respect to all or any of the following 
matters (that is to say) :

The supply by the company to any authorised undertakers or any 
such person of energy plant fittings or materials ;

The prices to he charged for and the terms and conditions of such 
supply ;

5
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The execution or exercise by tiny such undertakers or person on Sect. 65. 
behalf of the company or by the company on behalf of such 
undertakers or person of any works or powers in reference to 
the supply or use of energy within the area of supply.

66. Nothing contained in this Act shall prevent the company from As toappli- 
applying and the company may apply for Provisional Orders under p^ov^oiial 
the Electric Lighting Acts 1882 and 1888 : Orders.

Provided that the company shall not at any time apply for 
any Provisional Order under the said Acts for power to supply 
energy within the city and county of Bristol as it now exists or 
may be extended by any Act passed during the next two ensuing 
sessions of Parliament.

67. The company on the one hand and the proprietors or trustees Agreement# 
of any canal or navigation or other body or person or the owners or to supply of 
lessees of any tramway or tram road on the other hand may enter into water, etc. 
and carry into effect contracts agreements and arrangements for and 
with respect to the supply of water (other than potable water) to the 
company for condensing and other purposes of their undertaking or 
the running over and use by the company of any such tramway 
or tramroad for bringing to or taking from any generating station 
or works of the company coal material or things used in or produced 
thereat :

Provided that nothing in this section contained shall authorise 
any local authority or any water company to supply potable water 
to the company for use within the area of supply of any local 
authority or water company authorised by Act of Parliament or 
Older confirmed by Parliament to s water :

Provided also that nothing in this Act shall avail to release any 
local authority from the restraint on the supply of water by local 
authorities contained in section 52 of the Public Health Act 1875,

68. Nothing in this Act shall authorise the company to supply Ant not to 
water.

69. If within two years from the date of the passing of this Act Cesser of 
the company have not substantially commenced their works for the P°wcr8‘ 
purpose of carrying out their powers under this Act and if within 
four years after the date of the passing of this Act the company have 
not provided a generating station or generating stations sufficient 
in the opinion of the Board of Trade and are not in a position to 
supply therefrom the Board of Trade may on the application of any 
authorised undertaker and after hearing the parties order that the 
powers of the company under this Act shall cease as to the whole or 
any part of the area of supply and on any such order being made 
those powers shall cease accordingly.

70. Power t > Pay Interest out of Capital.]

1
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71. Proceedings for the recovery of any demand not exceeding 
fifty pounds made under the authority of this Act or any incorporated 
enactment whether provision is or is not made for the recovery in 
any specified court or manner may he taken in the county court.

72. [Works below High-water Mark not to bo commenced without 
consent of Board of Trade.

As to pln-iing 73. Notwithstanding anything contained in this Act any cables 
under or*' P*l)es ov wires to be laid or placed by the company under or across 
across tidal any tidal water shall be laid or placed at such depth under or such 
water. height over the tidal water as the Board of Trade may require.

74. [Saving Iiights of Duchy of Cornwall.]

75. [Saving Bights of Crown.]

Costs of Act. 76. All costs charges expenses and liabilities preliminary and 
incidental to the preparing for obtaining and passing of this Act 
or otherwise in relation thereto shall be borne and paid by the 
company.

The SCHEDULES Referred to in the Foregoing Act.

THE FIRST SCHEDULE.
Lands for Generating or Power Stations. 

(DeseriptioiiH of Land*.)

THE SECOND SCHEDULE.
Ill this schedule—

The expression “ unit " shall mean the energy contained in a current 
of one thousand ampères flowing under an electro-motive force of one 
volt during one hour.

Section 1.
Where the company charges any consumer by the actual amount of 

energy supplied to him the company shall he entitled to charge such 
consumer at the following rate per quarter :—

(a) For any quantity not exceeding the equivalent of four hundred hours 
of supply at the maximum power which has been " * )il by
such consumer at the rate of threepence per unit :

(it) For any further quantity exceeding the equivalent of four hundred 
hours of supply at such maximum power at the rate of twopence 
per unit.

Where the company charges any consumer by the electrical quantity 
contained in the supply given to him the company shall be entitled to charge 
such consumer according to the rates set forth in section 1 of this Schedule 
the amount of energy supplied to him being taken to ho the product of such 
electrical quantity and the declared pressure of the consumer's terminals 
that is to say such a constant pressure at those terminals as may be declared 
by the company under any regulations made under this Act.
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SPECIAL CLAUSES SOMETIMES INSERTED 
IN AN ELECTRIC POWER ACT.

(Clause Authorising the Transfer of Undertakings of Local 
Authorities and Others to Company.)

1. The company may by agreement (but not otherwise) acquire 
from any local authority or other undertakers to whom a Provisional 
Order under the Electric Lighting Acts 1882 and 1888 shall have 
been or may be granted relating to a district or place within the 
company's area of supply the undertaking authorised by such 
Provisional Order and the powers rights authorities and privileges 
of the undertakers under such Provisional Order and any such 
undertakers to whom a Provisional Order has prior to the date of 
the passing of this Act been granted (whether such Order has been 
confirmed before or shall be confirmed after such date) may with the 
approval of the Hoard of Trade transfer their undertaking powers 
rights authorities and privileges to the company on such terms and 
conditions as may be agreed upon and in the event of the company 
so acquiring such undertaking powers rights authorities and privileges 
they shall be deemed to be the undertakers for all the purposes of 
the Provisional Order so acquired by them and the provisions of 
such Provisional Order shall apply to the supply of electricity by 
the company within the area of supply as defined by such Order 
Provided that (a) in the case of any Provisional Order granted prior 
to the year one thousand nine hundred to any local authority the 
provisions of the Electric Lighting (Clauses) Act 1899 shall from 
and after such transfer be deemed to have been incorporated with 
such Provisional Order and shall control and supersede such of the 
provisions of that Order as are at variance or inconsistent therewith 
and (b) none of the provisions of any Provisional Order so acquired 
by the company or of the Electric Lighting Acts 1882 and 1888 or 
of this Act shall extend to authorise the purchase by any local 
authority of any generating station or other works of the company 
used or required for the purposes of supplying any other portions of 
the company’s area of supply.

2 Any capital moneys received by any local authority in respect 
of any transfer under this section shall be applied by such authority 
in manner provided by sub-section (2) of section 7 of the Schedule 
to the Electric Lighting (Clauses) Act 1899.

3. In the event of any Provisional Order and the undertaking 
thereby authorised being acquired by the company under this 
section the provisions of the Electric Lighting Act 1888 and the 
Electric Lighting (Clauses) Act 1899 shall subject to any modifica­
tions of those Acts made by any such Order apply to that
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Special
Clauses.

undertaking and where the undertakers are a local authority the 
said undertaking shall be deemed to he within the provisions of 
section 2 of the Electric Lighting Act 1888.

Provided that the periods at which the local authority may under 
the provisions of the said section repurchase the said undertaking 
or so much thereof as is within their jurisdiction shall be reckoned 
from the date of the acquisition thereof by the company.

(Ar section 4 oj the Lancashire Electric Power Act, 1904.)

{Alternative Schedule of Maximum Prices to he Char yeti in Respect of a 
Supply if Electrical Energy,')

In this Schedule the expression “unit” shall mean the electrical energy 
contained in a current of 1.000 amperes flowing under an electric motive 
force of one volt during one hour.

The following are the maximum prices which the company are entitled 
to charge per quarter :

1. A standard charge for service at the rate of ten shillings per electrical 
horse power for the supply of which the company is required to make 
provision ; and

2. In addition a charge for current determined by meter after trans­
forming as follows :

(a) For the first 5,000 units consumed in any quarter at the rate of 3d. 
per unit ;

( it) For all units consumed between 5.000 and 10,000 in any quarter at 
the rate of 2\'r/. per unit ;

(c) For all units consumed between 10.000 and ‘20.000 in any quarter at 
the rate of 2.\d. per unit ;

(i>) For all units consumed between 20,000 and 50,000 in any quarter at 
the rate of 2d. per unit ;

(k) For all units consumed between 50,000 and 100,000 in any quarter at
the rate of 1 id. per unit ;

(f) For all units consumed between 100,000 and 200,000 in any quarter 
at the rate of hi. per unit ;

(o) Amounts over 200,000 units consumed in any quarter at the rate of 
'Id. per unit ; or alternatively.

Section II.
(l) For any quantity not exceeding the equivalent of one hundred hours 

of supply at the maximum power which has been demanded at the rate of 
fourpence per unit.

(2) For any further quantity exceeding the equivalent of one hundred 
and not exceeding two hundred hours of supply at such maximum power 
at the rate of twopence per unit.

(.‘t) For any further supply exceeding the equivalent of two hundred 
hours of supply at such maximum power at the rate of one penny per unit.

(Sc Schedule 2 of the North Western Electricity and Poun r-Oa* Art, 1909.)
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FORM OF CONSENT BY THE BOARD OF 
TRADE TO THE CONSTRUCTION OF A 
GENERATING STATION.*

Whereas it is provided by section 2 of the Electric Lighting Act 
1909 that it shall not be lawful for any undertakers except with the 
consent of the Board of Trade to construct any generating station on 
any land acquired by them after the thirty-first day of March one 
thousand nine hundred and nine unless the construction is autho­
rised and the land is specified in a special Act or Provisional Order 
and the Board of Trade shall not in any case give such consent 
until notice has been given by advertisement or otherwise as the 
Board of Trade may direct to the local authority of the district in 
which the land is situate and to owners and lessees of land situate 
within three hundred yards of the land upon which the generating 
station is to he constructed and an opportunity has been given to 
such local authority owners and lessees of stating any objections 
they may have thereto.

And whereas the the undertakers under the Electric
Lighting Order which Order was confirmed by the Electric 
Lighting Orders Confirmation (No. ) Act have applied to the 
Board of Trade under the said section for their consent to the 
construction of a generating station upon certain land in the 
of the site of which land is coloured on the plan
attached hereto.

And whereas the undertakers have given notice of the application 
by advertisement and have served notices as directed by the Board 
of Trade on the the local authority under the said Order and
on owners and lessees of land situate within three hundred yards of 
the land upon which the generating station is to be constructed.

And whereas an opportunity has been given to the said local 
authority owners and lessees of stating any objections they may 
have to the construction of the said generating station.

Now therefore the Board of Trade by virtue and in exercise of 
the powers conferred upon them by the said section do hereby 
consent to the construction of a generating station upon the land 
the site of which is coloured on the plan attached hereto.

Signed by order of the Board of Trade this day of 19 .
Assistant Secretary,

Board of Trade.
* See ». 2 of the Electric Lighting Act, 1902, ante, p. 229.



( 340 )

FORM OF CONSENT BY BOARD OF TRADE 
TO THE SUPPLY TO PREMISES OUTSIDE 
THE AREA OF SUPPLY*

In the matter of an application by the under section 6 
of the Electric Lighting Act 1909 for permission to supply 
electricity to certain premises outside their area.

Whf.reas by the Electric Lighting Order confirmed by 
the Electric Lighting Orders Confirmation (No. ) Act , 

Company Limited (hereinafter called the “company”) were 
authorised to supply electricity within the and the company 
are the undertakers for the purposes of the said Order.

And whereas the company are supplying electricity within the 
said area under the said Order.

And whereas by section G of the Electric Lighting Act 1909 it is 
(amongst other things) provided that where it is proved to the 
satisfaction of the Board of Trade that the occupier of any premises 
is desirous of obtaining a supply of electricity from any undertakers 
within whose area of supply those premises are not situate the 
Board of Trade may if the local authority within whose district the 
premises are situate and the undertakers (if any) authorised to 
supply electricity to such premises consent by Order permit the 
first-mentioned undertakers to give a supply to those premises on 
such terms and conditions as the Board think tit And it is further 
provided by the said section that any such Order by the Board of 
Trade may for the purposes of enabling a supply to be given there­
under confer any such powers and impose any such duties on the 
undertakers as would have been conferred or imposed by the Electric 
Lighting Acts (which are defined to mean as respects England the 
Electric Lighting Acts 1882 and 1888) and as might have been 
conferred or imposed by Provisional Order if the premises and the 
route along which lines are to be laid for the purpose of giving the 
supply were within the area of supply of the undertakers anything 
in the special Act or Order relating to the undertaking to the 
contrary notwithstanding.

And whereas it is proved to the satisfaction of the Board of Trade 
that the occupiers of certain premises known as all situate in 
the district of (and not within the area of supply of the 
company) are desirous of obtaining a supply of electricity from the 
company.

And whereas the District Council being the local authority 
within whose district the said premises are respectively situate [and 
the company being the undertakers authorised to supply

Svv s. <i of the Electric Lighting Act, 1UU9, untr, |>. 234.
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electricity to such premises] have given their [respective consents] 
[consent] to the company to give a supply to those premises.

Now therefore the Board of Trade by virtue of the power in that 
behalf conferred upon them by the said recited section do make this 
Order permitting the company to supply electricity to the said 
premises and for the purpose of enabling the said supply to be given 
the Board hereby confer upon the company power to open and 
break up so much of as may be necessary for that purpose 
and to lay down and place therein electric lines and other works 
and from time to time to repair alter or remove the same as if the 
said roads were within the company’s area of supply under the said 
Provisional Order and as if special powers had been thereby 
conferred upon the company to break up the said

Provided that in the exercise of the said power and as regards 
the maintenance and user of such electric lines and other works the 
company shall be subject to the same duties in all respects (including 
the duties imposed by provisions for the protection of the Post­
master-General and his telegraphic lines) as if the said premises and 
the said roads were within the said area of supply of the company.

Provided also that if at any time it is proved to the satisfaction 
of the Board of Trade that the Company or other the under­
takers then authorised to supply electricity in the district in which 
the said premises are situate are ready and willing to give a supply 
of electricity to the occupiers thereof on reasonable terms and to 
pay to the company a sum [equal to the capital expenditure incurred 
by the company in connection with the supply of electricity to the 
said premises less an allowance for depreciation to be determined 
in default of agreement by arbitration (which shall be subject to the 
Arbitration Act 1889)] or [to be determined by the Board of Trade 
or by an arbitrator to be appointed by the Board of Trade (1 )] the 
Board may revoke this Order upon such terms as they think just 
and on this Order being revoked the provisions of section 67 of the 
Schedule to the Electric Lighting (Clauses) Act 1899 incorporated 
with the company's said Provisional Order of with respect to 
the removal of works the reinstatement of streets and the payment 
of the costs of such removal and reinstatement shall in respect of 
the said electric lines and other works if and so far as the same 
shall not within three mouths of this Order being revoked bo used 
by the said undertakers apply as if the said roads had been within 
the company’s said area of supply and the said Provisional Order 
had been revoked.

\t The term* in*erteil l*y the Boar-1 -if Tra-lc in each consent depend upon tlie 
circumstances <•( the case.

Form of 
Consent.
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RULES

MAI E BY THE BOARD OF TRADE IN PURSUANCE OF 
SECTION 6 OF THE ELECTRIC LIGHTING ACT, 1888, 
WITH RESPECT TO APPLICATIONS FOR PROVI­
SIONAL ORDERS.

A.—Mode and Time of Making Application.

Memorial on Rule I.—Every application for a Provisional Order must lie 
2istW ",l made by memorial signed or sealed by, or on behalf of, the
December. applicants, beaded with a short title descriptive of the objects of

the proposed application (corresponding with that at the head of 
the advertisement hereinafter mentioned, see Rule 11.), addressed 
to the Board of Trade. The memorial must be lodged on or before 
the 21st day of December.

B.—Stefs to be Taken before Making the Application. 

(a) Sot ices which most he yiven.

Public Rule 11.—Applicants for a Provisional Order must, in the month
vvrtîscment °* October or November, publish notice by advertisement of their 
in October intended application, and every such advertisement must contain 
<u November. following particulars:

1. The objects of the application.
2. The address scription of the applicants.
3. A description of the proposed area of supply (if any).
4. The names of the streets (if any) in which it is proposed that 

electric lines shall be laid down within a specified time.
5. A list of the streets not rc " " * by a local authority and of 

the railways ami tramways (if any) which the applicants propose 
to take special powers by the Order to break up.

ti. The address of an office in London, and another office within 
the area of supply at which printed copies of the draft Order when 
applied for, and of the Order when made, can be obtained at a price 
of not more than one shilling each.

7.—(a) In the case of a Provisional Order to authorise the 
compulsory acquisition or the use of land for a generating station, 
a description of that land.*

(b) In the case of a Provisional Order relating to the purchase 
of a generating station, mains or other works used solely for

* At the time of proving tin- publication of the notice, the Board of Trade will 
require proof that at the date of the first publication of the notice no part of the land 
pro|H)Hcd to lie compulHorily acquired belonged to any gas or water undertakers and 
was used or authorised to be used by them for the purposes of their undertaking. Sec 
e. 24, Electric Lighting Act, IV0V.
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Rules as to Applications fok Provisional Orders.

supplying electricity within the districts of two or more local Rulej2. 
authorities, hut not situated within any of those districts, a 
description of the position of the generating station, mains or 
other works to he purchased.

(c) In the case of a Provisional Order for the constitution of a 
joint committee or joint hoard, the basis upon which the repre­
sentation on, and the financial requirements of the joint committee 
or joint hoard and the contribution to the common fund by the 
constituent authorities are to he provided for.

The advertisement must in each case he headed with a short 
title, descriptive of the objects of the proposed application (corre­
sponding with that at the head of the memorial), and it must state 
that every local or other public authority, company, or person 
desirous of bringing before the Board of Trade any objection 
respecting the application must do so by letter addressed to the 
Board of Trade, marked on the outside of the cover enclosing it,
*• Electric Lighting Acts,*’ on or before the 15th day of January 
next ensuing, and that a copy of such objection must also be 
forwarded to the parliamentary agents or solicitors for the Order.

The advertisement must be inserted once at least in each of two 
successive weeks in one and the same local newspaper, circulating 
in the district or districts to which the application relates, or, in the 
case of an application under section 7 of the Electric Lighting Act,
1V09, in the districts of the local authorities making the application, 
or in such other newspaper as the Board of Trade may direct ; and 
once at least in the London, Edinburgh, or Dublin Gazette, 
according as the district or districts is or are situated in England, 
Scotland, or Ireland.

Rule 111.—Any company or person intending to apply for a Private 
Provisional Order to authorise the distribution of electricity must 
on or before the 1st day of July in the year in which the application More 1st 
is made give notice to the local authority. (See section 4 (1), July" 
Electric Lighting Act, lJS82.)t

Note.- -Ill a case where this notice has not been given the 
Board of Trade may notwithstanding grant the Order 
provided the local authority waives its right to receive the 
said notice. (See section It, Electric Lighting Act, 1U0U.)
The fact that such right has been waived must be proved in 
the same manner as the consent of a local authority. (See 
Rule IX.)

t Except in tlic case of an application l>y the local authority for the district a 
Provisional Order to authorise the distribution of electricity will not be granted by 
the Hoard of Trade except to the Inaly or person by whom or on whose liehalf the 
notice required by s. 4 (1) of the Electric Lighting Act, 1882, was given.
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Rule 4.
(ii) On or 
before IhI 
November.

(iii) On or 
before 15th 
December.

Hnw private 
notice must 
lie given.

Uvi.ks, Regulations, Foiimh of Accounts, Etc.

Rule IV.—Any local authority, company, or person intending to 
apply for a Provisional Order to authorise the distribution of 
electricity must, on or before the 1st day of November in the year 
in which the application is made, give notice of their intended 
application to every company or person authorised under statutory 
powers to distribute electricity within the area to which the pro­
posed application relates ; and any local authority, company, or 
person intending to apply for a Provisional Order to authorise the 
supply of electricity in bulk must, on or before the said date, give 
notice of their intended application to every local authority, 
company, or jwrson authorised under statutory powers to > 
electricity in bulk or to distribute electricity within the urea to 
which the proposed application relates.

Rule V.—In the case of a Provisional Order to authorise the 
compulsory acquisition of land for the purpose of a generating 
station, the applicants must on or before the 15th day of December 
in the year in which the application is made, serve a notice on the 
owners, or reputed owners, lessees, or reputed lessees, and occupiers 
of all lands intended to be so acquired as shown on the deposited 
plan, describing in each case the particular lands intended to be so 
acquired.

Every such notice as aforesaid shall be as nearly as may be in 
the form set out in the Schedule to these Rules.

Rule VI.—On or before the 15th day of December in the year 
in which the application is made for a Provisional Order to 
authorise the compulsory acquisition or the use of land for the 
purpose of a generating station, the applicants must serve a notice 
upon the local authority of the district in which the land is situate 
and upon all owners or reputed owners and lessees or reputed 
lessees of land situate within three hundred yards of the land 
proposed to be so acquired or used.*

Rule VII.—In any case where a local authority, company, or 
person is required to give notice to any local authority, company, 
or jierson, the notice must be given in writing, and must be served, 
either by leaving the same at the oHives of the local authority or 
company or at the address of the person on or before the day 
prescribed in that behalf or by forwarding the same by post in a 
registered letter so that the same would in ordinary course of 
post be delivered on or before that date.

* A gem rating Million for the purpose* of thi* Hu le does not include a Million for 
transforming, converting or distributing electrical energy. See *. 2 of the Electric 
Lighting Act, 1VUV.

1
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Rule 8.
(b) Consent which must he Obtained and how the same most ----

he V roved.

Huh* VILI. An application for a Provisional Order to authorise Consent of 
the distribution or the supply in hulk of electricity (other than an Jjt<jJority 
application from the local authority of the district which comprises 
the area of supply) or tlm breaking up of roads outside the 
applicants’ area of supply, will not be entertained by the Board of 
Trade unless proof of the consent of every local authority having 
jurisdiction within the area of supply or within the districts in 
which the roads are situate, as the case may be, to the grant of the 
Order, or where any such consent has been refused a request from 
the applicants asking the Board of Trade to dispense with the 
consent of such local authorities as have not consented and giving 
the reasons for such request, is deposited with the Board of Trade 
on or before the 22nd day of February.

Hide IX.—-Where the consent of any local authority is required How proved, 
to the grant of a Provisional Order, the consent must be given by 
a resolution passed at a meeting of the local authority held after 
previous notice of the same and of the purpose thereof has been 
given in the manner in which notices of meetings of the local 
authority are usually given ; and the fact that such a resolution 
as aforesaid was duly passed must be proved by a certificate signed 
bv the secretary or clerk to the local authority reciting a copy of 
the notice and of the resolution, and declaring that the notice was 
duly given and the resolution duly passed.t

(c) Iteposits which must he made on or before the 30th November. Deposits on
of before

Hide X.—The applicants must in each case deposit at the office Govern
of the Board of Trade on or before the 30th day of November a t,ie
copy of tin* advertisement referred to in Hide II. Board of

In the case of a Provisional Order to authorise the distribution 1 
of electricity, the applicants must also deposit at the office of the 
Board of Trade a published map of the district on a scale of not 
less than six inches to a mile, or if there is no published map, then 
tin1 best map procurable, showing the boundaries of the area of 
supply, and the streets in which it is proposed that electric lines 
shall be laid down within a specified time.

In the case of a Provisional Order to authorise the breaking up 
of roads, railways and tramways outside an area of t , or the

t At the time of proving a consent of the local authority to the grant of u l‘r«- 
vixioiiul Order, the applicants must deposit with the Board of Trade a copy of any 
agreement relating to such consent.

9
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(ii| With 
certain local
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supply of electricity in hulk, the applicants must deposit at the 
office of the Hoard of Trade a similar map showing, as the case 
may he. the roads, railways and tramways proposed to lie broken 
up. or tin* districts in which the supply in bulk is to be given.

In the case of a Provisional Order relating to the purchase of a 
generating station, mains or other works used solely for supplying 
electricity within the districts of two or more local authorities, but 
not situated within any of those districts, the applicants must 
deposit at the office of the Hoard of Trade a similar map showing 
the area of supply and the position of the generating station, 
mains and other works to be purchased.

In the case of a Provisional Order for the constitution of a joint 
committee or joint board the applicants must deposit at the office 
of the Hoard of Trade a similar map showing the districts or parts 
of districts in respect of which the joint committee or joint board 
is proposed to be constituted.

In the case of a Provisional Order to authorise the compulsory 
acquisition or the use of land for the purposes of a generating 
station, the applicants must deposit at the office of the Hoard of 
Trade a plan of the site of til'* land and, in the case of compulsory 
acquisition, a book of reference.

The plan must be on a scale of not less than a quarter of an inch 
to every hundred feet and must have shown thereon any building, 
yard, courtyard, land within the curtilage of any building, and 
any ground cultivated as a garden.

The book of reference must contain the names of the owners or 
reputed owners, lessees or reputed lessees, and occupiers of all 
lands and houses proposed to lie taken compulsorily and must 
describe such lands and houses respectively. It must also contain 
the names of the owners or reputed owners and lessees or reputed 
lessees of land situate within three hundred yards of the land upon 
which the generating station is to be constructed.

The applicants must also on or before the 30th day of November 
deposit a copy of the said advertisement the said maps or
plan and book of reference for public inspection—

In Kwjland or Ireland, at the office of the clerk of the peace for 
every county, riding, or division, and at that of the local 
authority of every district

In Scotland, at the office of the principal sheriff clerk for every 
county, and where any county is divided into districts for 
sheriff court purposes, at the office of the sheriff clerk in each 
of such districts, and also at that of the local authority of 
every district

to which the application relates.

1
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In the case of a Provisional Order relative to the administrative Buie 10. 
county of London, the applicants must, also on or before the date 
aforesaid deposit a copy of the said maps, plan and hook of 
reference at the office of the London County Council.

(d) Preparation of Draft Order.

Rule XI.—The applicants must in each case prepare a draft of Applicants 
tl". |,m,,ml Order. SOT

The draft Order must he in print. It must on one
side only and each Schedule annexed must begin a new page.

The names and addresses of the parliamentary agents or solicitors 
for the Order must he printed on the outside of the draft.

There must he a notice at the end of the draft stating that 
objections are to he made by letter addressed to the Board of 
Trade, marked on the outside of the cover enclosing it “ Electric 
Lighting Acts," and that tin- letter is to he sent to the Board of 
Trade on or before the 15th day of January next ensuing, and that 
a copy of th" objections is to he forwarded to the parliamentary 
agents or solicitors for the Order.

The draft must, where the application is other than for the what draft 
constitution of a joint < e or joint hoard, contain amongst
other things—

1. The address and description of the applicants. (i) In cane of
*2. A description of the proposed area of supply (if any), and in Mplieatkif. 

the case of a Provisional Order for authorising the supply of 
electricity in hulk, a description of the roads, railways and tram- 
wavs along the route along which electric lines are to he laid for 
the purpose of giving the supply.

*3. A statement of the purposes for which a supply is to he 
given, viz., any or all of the public or private purposes specified in 
section 3 of the Electric Lighting Act, 1882, or in hulk.

*4. Provisions concerning the breaking up of roads, railways, 
and tramways, where powers are sought to he obtained by the 
Order for those purposes.

*5. < 'onditions of supply.
*«i. Provisions for securing the safety of the public from injury 

by shock, fire, or otherwise.
*7. Provisions for enforcing the performance by the undertakers 

of their duties in relation to the supply of electricity and for the

* Except in the vase of applications relating to the county of London, these 
particulars must not be set out at length in the draft Order, but must !>e provided 
for bv the incorporation of the provisions contained in the Schedule to the Electric 
Lighting (.Clauses) Act, 181)9.
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Rule 11. revocation of the Order where the undertakers fail to perform such 
duties.

8. In the ease of a Provisional Order to authorise the com­
pulsory acquisition or the use of land for the purposes of a 
generating station, a description of such land.

V. In the case of a Provisional Order to authorise a supply of 
electricity at any point within an area to In* used for purposes 
incidental to the working or lighting of a railway, tramway or 
canal (other than haulage or traction or the lighting of vehicles or 
vessels) partly within and partly without.that area, a description 
of the railway, tramway or canal, the names of the districts in 
which the electricity is to ho used and a statement of the purposes 
for which the supply is to he given.

10. In the case of a Provisional Order relating to the purchase 
of a generating station, mains or other works used solely for 
supplying electricity within the districts of two or more local 
authorities hut not situate within any of those districts, a descrip­
tion of the generating station, mains or other works to he purchased, 
and a list of the districts to which electricity is supplied therefrom, 

(ii) In case of 11. In the case of a Provisional Order for the constitution of a 
üônSorthè i°’nt comm*ttt‘e oi* joint hoard the draft Order must, in addition to 
(institution such of the particulars hereinbefore stated as shall he applicable, 

contain :
A description of the purposes for which the committee or 

hoard is to he constituted.
Provisions for constituting the committee or hoard, for 

the appointment and removal of members, and for the 
meetings of the committee or hoard.

Provisions (I) relating to the financial arrangements between 
the proposed constituent authorities; (2) for the appoint­
ment and remuneration of officers ; and (3) for settling 
differences between the committee or hoard and any 
of the constituent authorities.

Provisions as to audit of accounts.*
Provisions for adapting the provisions of the Electric 

Lighting Acts, 1882 to 19011, or any Provisional ( )rder 
in force in the area of supply or any part thereof to 
the case of the committee or hoard proposed to be 
constituted.

joint In «ml. (a)

(I»)

(c)

(d)
(«)

* Where the account* of one or more of the constituent authorities arc subject to 
iiiulit by an auditor appointed by a Government Department the draft Order must 
provide for the account* of the joint committee or joint board being ho audited.
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, , , « . AUlv 16*( .—.Steps to be taken when making the Application. ___

(a) Deposits which must he made with the Hoard of Trade. Deposits with
the Hoard of

Rule XII.—The applicants must in each case when lodging *nulL‘' 
their memorial deposit with it—

1. Six printed copies of the draft Order.
2. A list of the local authorities in whose districts the area 

of supply (if any) is situated.
3. In the case of a Provisional Order relating to the purchase of 

a generating station, mains or other works used solely for 
supplying electricity within the districts of two or more local 
authorities lmt not situate within any of those 3ts, a list of 
the local authorities within whose districts the generating station, 
mains and other works are situate.

1. A list of the local authorities, companies, or persons (if any) 
authorised to supply electricity under statutory powers within 
the area of supply.

5. In the case of an application hy a local authority, the 
following particulars :

fa) The sum proposed to be expended on the undertaking :
(h) Whether it is proposed to raise a loan for the purposes 

of the undertaking :
(c) The rateable value of the district :
(d) The amount of indebtedness and the borrowing powers of the

applicants for all purposes :
(e) The amount of the rates in the pound : and
(f) A statement showing that a definite scheme (including

an estimate of the cost) for the supply of electricity has 
been prepared and considered hy the local authority, and 
a report by an electrical engineer on the proposed 
scheme.

In the case of a Provisional Order for the constitution of a joint 
committee or joint board there must be deposited with the 
memorial (in addition to such of the deposits hereinbefore specified 
as are applicable) the following particulars :

(g) The rateable value of each of the districts of the proposed
constituent authorities.

(h) The amount of indebtedness and the borrowing powers of
each of the proposed constituent authorities.

(i) The amount of the rates in the pound in the district of each
of the proposed constituent authorities.

(j) A statement showing (where the proposal is not for the
combination of existing undertakings actually worked) 
that a definite scheme (including an estimate of the cost) 
for the supply of electricity has been prepared and

77
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considered by tlm proposed constituent authorities and 
also a report by an electrical engineer on the proposed 
scheme.

(k) A statement of the proportions in which tile cost is to
be del ray et 1 by the proposed constituent authorities.

(l) A copy of any agreement between the proposed constituent
authorities relating to the application.

In the case of an application other than by a local authority, a 
statement of the capital proposed to be expended in connexion with 
the undertaking, and the mode in which such capital is to be 
provided.

In the case of a Provisional Order to a " the breaking up 
of roads, railways or tramways outside an area of supply for the 
purpose of enabling electricity to he brought into that area from a 
generating station situated outside that area, there must also he 
deposited :

(m) A list of the local authorities in whose districts the roads,
railways or tramways are situate ;

(n) A list of the roads, railways and tramways.
(i. If the applicants are a company incorporated under the 

provisions of the Companies’ Acts, a copy of the memorandum 
and articles of association.

7. A fee of £35 bv cheque, payable to the Accountant-General 
of the Hoard of Trade, to cover ordinary expenses. If in conse­
quence of inquiries or otherwise additional expense is incurred, the 
amount will he charged to the applicants and must be paid by them 
in addition to the ordinary fee.

(h) Deposits which must he mode at the Offices referred to in 
the Ad re rti sentent.

Rule XIII.—The applicants must on or before the 21st day 
of December deposit a sufficient number of printed copies of 
the draft Order at offices in London ami within the area of supply 
specified in the advertisement hereinbefore mentioned (see 
Rule II.), such copies to be there furnished to all persons applying 
for them, at a price of not more than one shilling each.

(c) Deposits which mast he made with the Local Government Board, 
the Secretary for Scotland or the Local Government Board for 
Ireland.

Rule XIV.—In the case of a Provisional Order for the constitu­
tion of a joint committee or joint board the applicants must, on or 
before the 21st day of December, deposit with the Local Govern­
ment Hoard, the .Secretary for Scotland, or the Local Government

5860
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Board for Ireland according as the jh relates to an area of Rule 14.
supply in England, Scotland, or Ireland, a copy of the draft Order 
and of every map, plan or other document required to he deposited 
with the Board of Trade.

(d) /h'jiosit which must he made with the London Count1/ Council.

Rule XV.—In the case of a Provisional Order relating to the Deposit with 
administrative county of London the applicants must, on or before ^unty**0" 
the 21st day of December, deposit a copy of the draft Order at the Council in 
office of the London County Council who shall he entitled to make certftin 0i4*e9 
representations to and he heard by the Board of Trade thereon.

1).—Objections to Grant of Order—How to be Made.

Rule XVI.—If any local or other "3 authority, company, or Objection* 
person desires to bring before the Board of Trade any objection or,f™Ut 1,1 
respecting an application for a Provisional Order, they must do so 
by letter addressed to the Board of Trade, marked on the outside 
of the cover enclosing it, “ Electric Lighting Acts,” on or before 
the 15th day of January next after the application. A copy of the 
objection must also on or before the said date be furnished to the 
parliamentary agents or solicitors for the Order. If any local 
or other public authority, company, or person desires to have any 
clauses or other amendments inserted in the Order, they must 
deliver the same to the Board of Trade, and also to the parliamen­
tary agents or solicitors for the Order, within the time limited for 
bringing objections.

E. Proof of Compliance with the Electric Lighting Acts 
and the Foregoing Rules.

Rule XVII.—The parliamentary agents or solicitors for the Proof of 
Order must be prepared to prove compliance with the p ro vi s ion s ww!'Electric 
of the Acts and the foregoing Rules by the 15th day ot January, Lighting 
and all such proofs must be completed on or before the 22nd day of nuk-a*'1' 
February. Six days’ notice will be given of the day and hour at 
which such agents or solicitors are to attend for the purpose at the 
office of the Board of Trade, and printed forms of proof will 
accompany the notice. These forms must be filled up and brought 
with the requisite documents to the office of the Board of Trade at 
the time lixed for receiving proof.

F.—Steps to be taken after Order is Granted.

Rule XVIII.—When a Provisional Order has been granted by 
the Board of Trade and delivered to the applicants, they must

2 A
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forthwith deposit printed copies for public inspection at the offices 
specified in Rule X., and must supply copies to all persons applying 
for the same, at a price of not more than one shilling each, and 
must further publish the same as the Hoard of Trade may direct.

l’roof of compliance with this Rule must be made within one 
month from the grant of the Order in such manner as the Board of 
Trade may direct.

Rule XIX.—Where in a Provisional Order granted by the 
Board of Trade a deposited map is referred to, the promoters must 
within one month from the grant of the Order deposit at the Board 
of Trade a published map on a scale of not less than six inches to 
a mile, or if there is no published map then the best map 
procurable, showing the area of supply. The map must be 
mounted on linen, and must be certified as correct as regards 
its district bv the clerk or surveyor to every local authority having 
jurisdiction within the area of supply.

G.—Procedure when Board of Trade have refused to grant 
a Provisional Order and Applicants propose to proceed 
by Private Bill (Section 4 of the Electric Lighting 
Act, 1909).

Rule XX.—In any case where the Board of Trade refuse to 
grant a Provisional Order to authorise a supply of electricity in 
hulk, on the ground that the matter ought to be dealt with by private 
Bill, and the applicants intend to proceed by private Bill, the 
notice required by section 4, sub-section 2, of the Electric Lighting 
Act, 1909, informing "* $ of that intention must be served
by being addressed to each opponent or his parliamentary agent or 
solicitor within fourteen days from the date of the Board’s refusal 
to grant the Provisional Order.

H. Llewellyn Smith,
The Board of Trade, Secretary.

29th July, 1910.

Note.—When applications for Provisional Orders to authorise 
the distribution of electricity within the district of any local 
authority are received by the Board of Trade from that 
local authority, and also from any other authority, company, 
or person, the Board of Trade will give a preference to the 
application of the local authority of the district in every case 
where, in the opinion of the Board of Trade, no special cir­
cumstances exist which render such a preference inexpedient.

In eases of applications for a Provisional Order, to which 
objection is made by any person locally interested, the Board

A^..D
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of Trade will, if they consider it expedient, hold a local 
inquiry, of which due notice will be given.

These rules are in addition to any requirements relating to 
applications for Provisional Orders which are contained in the 
Standing Orders of Parliament.

Schedule referred to in Rule V.
Form of Notice to Landowners and Others.

(Insert Title of Order.)
Sir.

We beg to inform you that application is intended to be made to 
the Board of Trade for a Provisional Order under the Electric 
Lighting Acts, 1882 to 1909, and under the above-named short title, 
and that the property mentioned in the annexed Schedule or some 
part thereof, in which we understand you are interested as therein 
stated, will be liable to be taken compulsorily for the purposes of a 
generating station.

We also beg to inform you that a plan of the said land with a book 
of reference thereto have been or will be deposited on or before the 
30th November, for public inspection at the office of [specify the 
office (if in England or Ireland) of the clerk of the peace for the 
county, riding or division and of the local authority of the district 
(if in Scotland) of the sheriff clerk for the county, of the sheriff 
clerk for the district (if any) and of the local authority of the 
district] on which plan your property is designated by the numbers 
in the annexed Schedule.

If there should be any error or misdescription in the annexed 
Schedule, we shall feel obliged by your informing us thereof at your 
earliest convenience, that we may correct the same without delay.

If you desire to bring before the Board of Trade any objection 
respecting the said application, you must do so by letter addressed 
to the Board of Trade marked on the outside of the cover enclosing 
it “Electric Lighting Acts” on or before the 15th day of January 
next, and a copy of the objection must be furnished to us.

We are, etc.,

Schedule referred to in the foregoing notice describing the property 
therein alluded to :

Note.

Description of 
Property.

Number on 
Plan. Lessee. Occupier.
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ELECTRIC LIGHTING ACTS, 188-2 to 1900.

MEMORANDUM OF PROCEDURE TO BE ADOPTED IN 
REGARD TO APPLICATIONS TO THE HOARD OF 
TRADE WITH RESPECT TO THE FOLLOWING 
MATTERS :

A. — Application In/ undertakers for consent of Hoard of Trade
under section LI of the Electric Liyhtiny Act, 18H2, to 
break np an;/ street not repairable by the local authority, or 
any railway or tramicay which they are not empowered to 
break up under their Order or Special Act (a).

1. The applicant* must give notice of the application, by adver­
tisement or otherwise, as the Board of Trade may direct, to the 
authority, company, or person by whom the street, railway or 
tramway is repairable.

The notice should bo as nearly as may be in the Form A. (b) 
set out in the Appendix hereto.

2. The application must contain an accurate description of the 
street, railway or tramway to which it relates, and must be 
accompanied by a map or plan on a scale of not less than six inches 
to the mile, showing the street, railway or tramway to which the 
application relates.

3. Proof that these requirements have been complied with must 
be made by the applicants forwarding to the Hoard of Trade—

(a) A copy of the newspaper containing the advertisement (if 
any) and a copy of the notice served on the authority, 
company or person by whom the street, railway or 
tramway is repairable ; and

(h) An affidavit or stamped statutory declaration to the effect 
that all authorities, companies or persons by whom the 
street, railway or tramway is repairable have been served 
with the notice referred to, with a list of such authorities, 
companies or persons as an exhibit.

B. Application by undertakers for consent of the Hoard of 'Trade
under section 2 of the Electric Li y ht inn . bV, 11)03, to con­
struct a yeneratiny station on land acquired after the 3l»7 day 
of March, IPOD, otherwise than under statutory authority (c).

1. The applicants must give notice of the application, by 
advertisement or otherwise, as the Board of Trade may direct, to

(«) See ante, p. 97. (/>) See post, p. .'{(» 1. (<•) See ante, p. 229.
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the local authority of the district in which the land is situate and 
to owners and lessees of lands situate within 300 yards of the land 
upon which the generating station is to be constructed.

The notices should be as nearly as may be in the Forms 13. and 
< '. (</) respectively as set out in the Appendix hereto.

2. The application must contain an accurate description of the 
land on which the station is to be constructed, and must be 
accompanied by a plan showing the site in some distinctive 
colour.

3. A copy of the plan must be deposited for public inspection at 
the office of the local authority of the district in which the land is 
>ituate, or in such other office as the Board of Trade may direct.

4. Proof that these requirements have been complied with must 
be made by the applicants forwarding to the Board of Trade—

(a) A copy of the newspaper containing the advertisement (if 
any), a copy of the notice served on the local authority 
of the district in which the land is situate, and of that 
served on owners and lessees ; and

(h) An affidavit or stamped statutory declaration to the effect 
that the said local authority and owners and lessees have 
been served with the notice referred to, with a list of the 
owners and lessees as an exhibit, and that a plan showing 
the site of the land has been deposited for public 
inspection at the office of the local authority of the 
district, or in such other office as the Board of Trade 
mav have directed.

—Application by undertakers fur Order of Board of Trade under 
serf Ion 4 (3) of the Electric Lighting Act, 1909, permitting 
supplif of electricity in bulk to other undertakers, where the 
sup pi ii can be given without breaking up any streets except 
such as the undertakers giving or the undertakers receiving 
the supply are authorised to break up (e).

1. The applicants must give notice of tin» application by adver­
tisement in such manner as the Board of Trade may direct, and 
notice in writing to all undertakers authorised to supply electricity 
in bulk or otherwise in the area to which the application relates.

The notice should be as nearly as may be in the Form D. (/) 
set out in the Appendix hereto.

The Board of Trade may, in certain cases, also require the appli­
cants to give notice to the local authorities of the districts affected 
by the application.

Memo
randum.

(d) See post, p. 3G2. (e) See ante, p. 232. (/) See post, p. 3G3.
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2. The application must contain—
(a) A description of the undertakers proposed to be supplied in 

hulk ;
(l>) A description of the streets (if any) proposed to he broken 

up for the purpose of giving the supply ; and
(c) A statement of the terms ami conditions on which the 

supply is proposed to he given.
3. The application must he accompanied by—
(a) A map on a scale of not less than six inches to the mile,

showing the area of supply of the applicants and that of 
the undertakers proposed to he supplied ;

(b) A list of other undertakers (if any) authorised to supply
electricity in hulk or otherwise in the last named area ; 
and

4. Proof that the above requirements relating to notices have 
been complied with must he made by the applicants forwarding to 
the Board of Trade—

(a) A copy of the newspaper containing the advertisement, and
a copy of the notice given to undertakers authorised to 
supply electricity in the area to which the application 
relates ; and

(b) An affidavit or stamped statutory declaration to the effect
that all undertakers affected by the application have been 
served with the notice referred to, with a list of such 
undertakers ns an exhibit.

T>. Any costs or charges which may be incurred by the Board of 
Trade in connection with the application must be paid by the 
applicants.

D.—Application bp undertakers for consent of Board of Trade under 
section 5 ( 1) of the Electric Lighting Act, lffOff, to supply 
electricity to railways, tramways or canals, for the purposes 
of haulage or traction and the lighting of vehicles or vessels 
used thereon (#/).

1. The applicants must give notice of the application by adver­
tisement in such manner as the Board of Trade may direct, and 
notice in writing to all undertakers authorised to supply electricity 
in the districts, or any of them, traversed by the railway, tramway 
or canal, or portion thereof, as the case may be, on which the 
proposed supply is to be used.

The notice should be as nearly as may be in the Form E. (h) set 
out in the Appendix hereto.

(g) See ante, p. 233. (//) See post, p. 363.
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2. 'flu* application must specify the point within the area of 
supply of the applicants at which the supply is to be given, and 
must contain a description of the railway, tramway or canal, or 
portion thereof, as the case may be, on which the electricity is to 
lie used, and full particulars of the purposes for which and the 
terms and conditions on which the supply is to be given.

3. Proof that the above requirements relating to notices have 
been complied with must be made by the applicants forwarding to 
the Board of Trade—

(a) A copy of the newspaper containing the advertisement and
a copy of the notice given to undertakers authorised to 
supply electricity in the districts in which the electricity 
is to be used ; and

(b) An affidavit or stamped statutory declaration to the effect
that all undertakers affected have been served with the 
notice referred to, with a list of such undertakers as an 
exhibit.

E.—Application by undertakers for Order of Board of Trade under 
section <*> of the Klectric Lighting Act, 1V0V, permitting 
them to pire a supply of electricity to premises situate outside 
their area of supply (i).

1. The application must l»e made in respect of specific premises 
and not in respect of an addition to the area of supply of the 
applicants.

2. The application must he accompanied by—
(a) A map or plan on a scale of not less than ti inches to the

mile having marked thereon, in some distinctive colour, 
the route of the electric lines proposed to lie placed for 
the purpose of giving the supply, the names of any 
streets in or along which the said electric lines are to be 
placed, and the situation of the premises proposed to he 
supplied ;

(b) A list of the streets and any railways or tramways proposed
to be broken up for the purpose of giving the supply, 
showing separately those streets (if any) which are not 
repairable by the local authority, and an affidavit or 
stamped statutory declaration to the effect that the streets 
repairable by the local authority are so repairable ;

(c) Proof of the consent of the local authority in whose district
the premises are situate and of the undertakers (if any) 
authorised to supply electricity to the premises forming

35V
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the subject of th<* application, or evidence that those 
consents are unreasonably withheld ;

(d) A statement of the terms and conditions on which the
supply is proposed to he given ; and

(e) An affidavit or stamped statutory declaration to the effect
that the applicants are not by any Act of Parliament 
specifically prohibited from supplying electricity within 
the area in which the premises are situate.

3. The consent of the local authority, if given, should he given 
in pursuance of a resolution passed at a meeting of the local 
authority held after previous notice of the same and of the purpose 
thereof has been given in the manner in which notices of meetings 
of the local authority are usually given, and the fact that such a 
resolution was duly passed should be proved by a certificate signed 
bv the clerk of the local authority reciting a copy of the notice 
and of the resolution, and declaring that the notice was duly given 
and the resolution duly passed.

4. Tlie consent of any undertakers being a company authorised 
to supply electricity to the premises, if given, should be proved by 
a certificate signed by the manager or secretary to the company.

5. In cases where for the purposes of giving the supply the 
applicants require to break up any street not repairable by the 
local authority or any railway or tramway they must (unless the 
authority, company or person by whom that street, railway or 
tramway is repairable consent to the breaking up thereof) apply 
to the Board of Trade under section 13 of the Electric Lighting 
Act, 1JS82, for the written consent of the Board authorising and 
empowering the applicants to break up that street, railway or 
tramway in the manner provided in this memorandum (see 
page 1 ).

6. Any costs or charges which may be incurred by the Board of 
Trade in connection with the application must be paid by the 
applicants.

F.—Application by local authority for consent of Board of Trade 
under section 7 (2) of the Electric Liyhfiny Act, 11)01), to 
transfer of riyhts of purchase to another local authority (/).

1. The application must be made in pursuance of a resolution of 
the local authority passed at a meeting of the local authority held 
after previous notice of the same and of the purpose thereof has 
been given in the manner in which notices of meetings of the 
local authority are usually given, and the fact that such a resolu-

0) See ante, p. 235.
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lion was duly passed should he proved by a certificate signed by 
the clerk to the local authority reciting a copy of the notice and 
of the resolution and declaring that the notice was duly given and 
the resolution duly passed.

2. The application can only be made in respect of the under­
taking of a company which is situate within the districts of more 
than one local authority.

3. In the case of an undertaking authorised before the 1st day 
of April, 11U0, the application must he accompanied by evidence 
that the company owning the undertaking consent to the transfer.

4. With the application there must be forwarded a draft deed 
of transfer containing the terms and conditions (if any) on which 
the transfer is proposed to be made and any consequential pro­
visions which may be necessary for giving effect to the transfer.

f>. The applicants must, if so required by the Board of Trade, 
publish notice of the application in such manner as the Board may

<1. Any costs or charges which may be incurred by the Board 
of Trade in connection with the m must be paid bv the
applicants.

Note.—Where in this memorandum provision is made for 
notice being given to a local authority, the London County 
< 'ouncil shall in respect of any application relating to the county 
of London be deemed to be a local authority.

APPENDIX.
FORM A.

Form or Notice on Application for Consent to Break up Streets, 
ETC. UNDER SECTION 13 OF TIIE ELECTRIC LIGHTING ACT, 1882.

ELECTRIC LIGHTING ACT. 1882.
[ Title of Order or special .le/.]

Notice is hereby given that an application has been made to the Board 
of Trade by the [insert name of undertakers] for the consent of the Board, 
under section 13 of the Electric Lighting Act, 1882, to the said [insert 
name of undertakers] breaking up for the purposes of the [insert title of 
Order or special Acf\ the undermentioned streets not repairable by the local 
authority [railway, tramway'], viz. [set out description of streets, railway or 
tramway].

Any person interested and wishing to object to the application may do so 
by letter addressed to the Board of Trade (H. Department), 7, Whitehall 
Gardens, London, S.W., within one month from the date hereof.

[7*o be siyned on behalf of the undertakers.]
Address of undertakers
and date.

3til
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^142



3<Î2

Memo
randum.

Hclkk, Regulations, Forms of Accounts, Etc.

FORM B.
Form or Notice, by Advertisement and to the Local Authority, 

of Application for Consent or Board or Trade under 
Section 2 or the Electric Lighting Act, 1909, to Construct 
a Generating Station on Land acquired otherwise than 
under Statutory Authority.

ELECTRIC LIGHTING ACT, 1909.
[Title of Order or special Act.]

Notice is hereby given that an application has been made to the Board of 
Trade by the [insert name of undertaken] for the consent of the Board 
under section 2 of the Electric Lighting Act, 1909, to construct a generating 
station for the purposes of the [insert title of Order or special Act] on 
[insert description of site].

A plan shewing the site of the land in question has been deposited for 
public inspection at [insert the address of the ojfice of the local authority, or 
such other ojfice as may hare been directed by the Board of Trade].

Any person having a statutory right under the section to state objections 
to the application may do so by letter addressed to the Board of Trade 
(H. Department), 7, Whitehall Gardens, London, S.W., within one month 
from the date thereof.

[To be siyned on behalf of the undertakers.]
Address of undertakers
and date.

FORM C.
C.—Form of Notice to Owners and Lessees of Application for 

Consent or Board or Trade under Section 2 or the Electric 
Lighting Act, 1909, to Construct a Generating Station on 
Land acquired otherwise than under Statutory Authority- 

[Address of undertakers and date.]

ELECTRIC LIGHTING ACT, 1909.
[Title of Order or special Act.]

Sir,
I beg to inform you that an application has been made to the Board 

of Trade by the [insert name of undertakers] for the consent of the Board 
under section 2 of the Electric Lighting Act, 1909, to construct a generating 
station for the purposes of the [insert title of Order or special Act] on 
[insert description of site]. Certain land of which I understand you are the 
owner or lessee is situate within three hundred yards of the site above 
described.

A plan showing the site has been deposited for public inspection at 
[insert address of office of the local authority or such other office as may have 
been directed by the Board of Trade],

Any objection you may have to the said application should be addressed 
to the Board of Trade (H. Department), 7, Whitehall Gardens, London, 
S.W., within one month from the date hereof.

I am, etc.,
[To be signed on behalf of the undertakers.]
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FORM D. Memorandom.
Form of Notice, by Advertisement and to Undertakers, or -----

Application to Board or Trade for an Order under Sec- Fi,rm l>‘ 
tion 4 (3) or the Electric Lighting Act, 1909, permitting 
Supply of Electricity in Bulk.

ELECTRIC LIGHTING ACT, 1909.
[Title of Order or special .let.]

Notice is hereby given that an application has been made to the Board of 
Trade by the [insert name of applicants] the undertakers under the [insert 
title of Order or special Act] for an Order permitting the said undertakers 
to supply electricity in bulk to the [insert nuine or names of undertakers to 
whom supply in hulk is to be given].

Any person affected and wishing to state objections to the application 
may do so by letter addressed to the Board of Trade (H. Department).
7, Whitehall Gardens, London, 8.W., within one month from the date 
hereof.

[7b he signed on behalf of the applicants.]
Address of applicants 
and date.

FORM E.
Form of Notice, by Advertisement and to Undertakers, of 

Application to Board or Trade for their Consent under 
Section 5 (1) or the Electric Lighting Act, 1909, to supply 
Electricity to Railways, Tramways or Canals for Haulage 
or Traction and the Lighting or Vehicles or Vessels used
THEREON.

ELECTRIC LIGHTING ACT, 1909.
[Title of Order or special A#7.]

Notice is hereby given that an application has been made to the Board of 
Trade by the [iwxerl name of applicants] as undertakers under the [insert 
title of Order or special virl] for the consent of the Board to the said 
undertakers to supply electricity at a point within their area of supply to 
the [insert mime of railway, tramway or canal] for the purposes of [state 
purposes, which must he limited to haulage or traction on the said railway, 
tramway or canal situate juirtly within and jtartly without the said area of 
supply, or the lighting of cehicles or vessels used thereon, and specify portion of 
the railway, tramway or canal on which the electricity is to be used].

Any person affected and wishing to state objections to the application 
may do so by letter addressed to the Board of Trade (H. Department), 
7, Whitehall Gardens, London, S.W., within one month from the date 
hereof.

[7b he signed on behalf of applicants.]
Address of applicants
and date.
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Definitions.

BOARD OF TRADE REGULATIONS (a) :

(A) , For securing the Safety of the Public ; and
(B) , For ensuring a Proper and Sufficient Supply of

Electrical Energy.

Definitions.
In tin* following Regulations—
The expression “ the Order ” means the
The expression “the undertakers” means the undertakers for 

the purposes of the Order.
The expression “ consumer’s wires ” means any electric lines on 

a consumer’s premises which are connected with the service 
lines of the undertakers at the consumer’s terminals.

The expression “ sub-station ” means any premises in which 
energy is transformed or converted for the purpose of supply 
to consumers, and which are large enough to admit the 
entrance of a person after the transforming or converting 
apparatus is in position, provided that for the purpose of 
these Regulations any place within any s * remises which 
is used solely for some purpose other than such transformation 
or conversion shall not be deemed to form part of a sub­
station.

The expression “ overhead line ” means any electric line which 
is placed above ground and in the open air.

The expression “ pressure ” means the difference of electrical 
potential between any two conductors through which a supply

(a) These Regulations are made by the Board of Trade under s. V» of the 
Electric Lighting Act, 1882, and s. 10 of the Schedule to the Electric 
Lighting (Clauses) Act, 1899, or (where the last mentioned Act is not 
applicable) the corresponding section of the special Act or Order (see 
ante, pp. 80, 156). The present forms were settled in 1909, .and applied 
both to new and existing undertakings. The Board of Trade, in fact, keep 
five different sets of Model Regulations. These respectively apply to 
(1) Local Authorities—Provinces ; (2) Companies—Provinces ; (3) Com­
panies—London ; (4) Local Authorities—London ; (5) Local Authorities— 
both London and Provinces in the case of Orders granted in 1883. These 
are all substantially the same. The Form No. 2 alone is hero set out, and 
any differences are noted.

Further Regulations are made as to extra high pressure, pout, p. 379, and 
ns to overhead wires for low pressure and medium pressure (continuous), 
and for low pressure (alternating), post, p. 385.

8
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of energy is given, or between any part of either conductor Regulations 
and the earth ; and subject to the variations allowed by 
No. 11 of these Regulations—

(a) Where the conditions of the supply are such that the
pressure at any pair of consumer’s terminals does 
not exceed 250 volts, the supply shall be deemed 
a low pressure supply ;

(b) Where the conditions of the supply are such that the
pressure exceeds 250 volts but does not exceed 650 
volts, the supply shall be deemed a medium pressure 
supply ;

(e) Where the conditions of the supply are such that the 
pressure exceeds 650 volts but does not exceed 
3,000 volts, the supply shall be deemed a high 
pressure supply ; and

(d) Where the conditions of the supply are such that the 
pressure exceeds 3,000 volts, the supply shall be 
deemed an extra high pressure supply.

The expressions “factory” (A), “workshop,” and “quarry” have 
the same meaning as in the Factory and Workshop Act, 1001.

The expression “ mine ” means a mine to which the Coal Mines 
Regulation Act, 1887 (<•), or the Metalliferous Mines Regula­
tion Act, 1872 (tv), applies.

Where these Regulations require any metallic body to be 
“ efficiently connected with earth,” it shall be connected with 
the general mass of earth in such manner as will ensure at all 
times an immediate and safe discharge of electrical energy.

Other expressions to which meanings are assigned in the Order 
or in the Electric Lighting Acts, 1882 and 1888, have the same 
respective meanings in these Regulations.

A.—Regulations for Securing the Safety of the Public.

General.
1. The pressure of a supply delivered to any consumer shall not Pressure 

exceed the limit of low pressure, except for special purposes, for

(6) “ Factory ” in the Factory and Workshop Act. 1901 (1 Edw. 7, c. 22). 
includes “ ‘ electrical stations,' that is to say. any premises or that part of 
any premises in which electrical energy is generated or transformed for the 
purpose of supply by way of trade or for the lighting of any street, public 
place or public building, or of any hotel or of any railway, mine or other 
industrial undertaking." See s. 149 and Part I. of the Sixth Schedule of 
that Act.

(< ) Now replaced by the Coal Mines Act, 1911 ; as to which, see ante, p. 61.
(cc) See ante, p. 02.
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Regulations which a medium pressure supply may bo given on the consumer 
undertaking to comply with the following conditions :

(a) Where the supply is for power purposes—
(1) The frame of every electric motor shall be efficiently

connected with earth.
(2) The consumer’s wires forming the connections to motors,

or otherwise in connection with the supply, shall he, as 
far as practicable, completely enclosed in strong metal 
casing efficiently connected with earth, or they shall be 
fixed in such a manner that there shall be no danger 
of any shock.

(3) The supply to every motor shall be controlled by means
of an efficient cut-off switch, placed in such a position 
as to be easily handled by the person in charge of 
the motor, and connected so that by its means all 
pressure can be cut off from the motor itself, and 
from any regulating switch, resistance or other device 
in connection therewith.

(4) Switches, efficient fuses or other automatic circuit-
breakers shall be provided, so as to protect the circuits 
from excess of current, and all switches and cut-outs 
shall be so enclosed and protected that there shall be 
no danger of any shock being obtained in the ordinary 
handling thereof, or of any tire being caused by their 
normal or abnormal action.

(5) A notice shall be fixed in a conspicuous position at every
motor and switch board in connection with the supply 
forbidding unauthorised persons to touch the motors 
or apparatus.

(b) Where the supply is for arc lamps in series—
(1) The consumer’s wires forming the connections to the

arc lamps, or otherwise in connection with the supply, 
shall be, as far as practicable, completely enclosed in 
strong metal casing efficiently connected with earth, 
or they shall he fixed in such a manner that there shall 
be no danger of any shock.

(2) The supply to every arc lamp shall be controlled by
means of an efficient cut-off switch, placed in such a 
position as to be easily handled by the person in 
charge of the arc lighting, and connected so that by 
its means all pressure can be cut off from the arc 
lamp itself, and from any regulating switch, resistance 
or other device in connection therewith. Provided 
that where the arc lamps are connected in series across
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the outer conductors of a three-wire system, it shall be Regulations 
sufficient if one such switch be provided for each series 
of arc lamps.

(3) Switches, efficient fuses or other automatic cut-outs shall 
be provided, so as to protect the circuits from excess 
of current, and all switches and cut-outs shall be so 
enclosed and protected that there shall be no danger 
of any shock being obtained in the ordinary handling 
thereof, or of any fire being caused by their normal 
or abnormal action.

(c) Where the supply is for incandescent lamps in series—
(1) The consumer’s wires forming the connections to the

incandescent lamps, or otherwise in connection with 
the supply, shall be completely enclosed in strong 
metal casing and this casing together with the switches 
and lamp holders, if metallic, shall be efficiently con­
nected with earth.

(2) Switches, efficient fuses or other automatic cut-outs shall
be provided, so as to protect the circuits from excess 
of current, and all switches and cut-outs shall be so 
enclosed and protected that there shall be no danger 
of any shock being obtained in the ordinary handling 
thereof, or of any fire being caused by their normal 
or abnormal action.

Where the s ' is for any special purpose other than those 
above mentioned, or where the pressure of the supply exceeds 
the limits of medium pressure it shall be subject to such other 
regulations as the Board of Trade may from time to time 
prescribe.

This Regulation shall not apply within the premises of a factory, 
a workshop, a mine, or a quarry.

2. When the pressure between the outer conductors of a introduction 
three-wire system exceeds 250 volts and the three wires of the °* three-wire

, . „ . , , . . . , system intosystem or two pairs ot wires are brought into a consumer s consumer's 
premises, the supply shall be given to two pairs of terminals l)remi8C8- 
arranged in such a manner that there shall be no danger of any 
shock, and the wiring from those terminals shall be kept distinct.

This Regulation shall not apply within the premises of a factory, 
a workshop, a mine, or a quarry.

3. An extra high pressure supply shall not be given to any Extra high
consumer’s premises other than a factory, a workshop, a mine, ,
a quarry, or electric traction works, waterworks, sewerage or consumer’s 
drainage works ; and no such supply shall be given to electric l,ren,l8eH- 
traction works, waterworks, sewerage or drainage works, except

1
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Minimum

conductors.

Regulations with the consent of the Board of Trade and subject to such 
Regulations as the Board may prescribe^).

4. The sectional area of the conductor in any electric lino laid 
or erected in any street after the date of these Regulations shall not 
he less than that of a strand of seven wires, each of which is of 
No. 20 standard wire gauge, and the sectional area of every wire 
in a strand forming any such conductor shall not be less than that 
gauge.

This Regulation shall not apply in the case of an electric line 
placed in a lamp-post.

Insulation 5. Every low pressure and medium pressure main shall he 
procure and tested for insulation after having been placed in position and 

before it is used for the purposes of supply, the testing pressure 
being the maximum pressure to which it is intended to be subjected 
in use, and in any case at least 200 volts, and the undertakers 
shall duly record the results of the tests of each main, or section 
of a main.

medium
pressure
mains.

Maintenance t). The insulation of every complete circuit used for the supply 
of insulation. 0f onergy, including all machinery, apparatus, and devices forming 

part of, or in connection with, that circuit, shall he so maintained 
that the leakage current shall not under any conditions exceed 
one-thousandth part of the maximum supply current ; and suitable 
means shall he provided for the indication and localisation of 
leakage. Every leakage1 shall he remedied without delay.

Every such circuit shall ho tested for insulation at least once in 
every week, and the undertakers shall duly record the results of 
the testings.

Provided that where any part of any electric circuit is con­
nected with earth, either in accordance with these Regulations or 
with the approval of the Board of Trade, the provisions of this 
Regulation shall not apply to that part of that circuit so long 
as the connection with earth exists.

Testing of 
insulation of 
nil parts ofu*ti pressure

Circuit- 
bleaker for 
high pressure 
mains, etc.

7. A high pressure circuit shall not he brought into use unless 
the insulation of every part thereof has withstood the continuous 
application, during half-an-hour, in the case of every electric line 
of a pressure twice the maximum pressure to which it is intended 
to he subjected in use, and, in the case of every machine, device, 
or apparatus, of a pressure 50 per cent, greater than the said 
maximum pressure.

The undertakers shall duly record the results of each test.
8. Every high pressure main, conductor, or other apparatus 

shall he protected by a suitable fuse or automatic circuit-breaker.

(</) For these further Regulations, see jmt, p. 379.
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Provided that, it shall not he incumbent upon the undertakers to Regulations 
provide such a fuse or circuit-breaker for the outer conductor of 
a concentric main which is, with the approval of the Board of 
Trade, efficiently connected with earth.

V. In every case where a high pressure supply is transformed Tran»- 
for the purpose of supply to one or more consumers, some suitable formera* 
automatic, and <piick-acting means shall be provided to protect 
the consumer’s wires from any accidental contact with or leakage 
from the high pressure circuit, either within or without the 
transforming apparatus.

This Regulation shall not apply within the premises of a 
factory, a workshop, a mine, or a quarry, where the high pressure 
transformer is under the jurisdiction of the Home Office.

10. The metallic portion of every high pressure transformer, Connection
with the exception of the conductors thereof, shall be efficiently formera with 
connected with earth. earth.

This Regulation shall not apply within the premises of a 
factory, a workshop, a mine, or a quarry, where the high pressure 
transformer is under the jurisdiction of the Home Office.

11. When* any portion of any electric line or any support for Protection 
an electric line is ex|K>sod in such a position as to be liable to cause (r^tning 
injury from lightning, it shall be efficiently protected against such 
liability.

12. Where any accident by explosion or fire, or any other Report of 
accident of such kind as to have caused or to be likely to have "f1 to 
caused loss of life or personal injury has occurred at any part Trade.
of any electric line or work, the undertakers shall give immediate 
notice thereof to the Board of Trade (e).

Overhead Lines.

13. Overhead lines shall not after the date of these Regulations Overhead 
be erected or maintained except in accordance with such Régula-line8, 
tionsasthe Board may prescribe (/); provided that this Regulation
shall not apply to any electric lines which have been erected at the 
date of these Regulations so long as those lines are maintained in 
accordance with any Regulations of the Board of Trade which are 
in force and a| " “ thereto at that date and with any require­
ments of the Board made thereunder.

(/-) See also s. 38 of the Schedule to the Electric Lighting (Clauses) Act, 
1R99, and the Notice of Accidents Acts, 18'.‘4 and 1906, ante, p. 185.

(/) See these Regulation», nont, p. 385.

00
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Regulations

Construction 
of receptacles 
for electric

Crossing 
pipes, etc.

Electric Lines other than OcerJiead Lines.

14. All conduits, pipes, casings, and street lioxos used as 
receptacles for electric lines shall lie constructed of durable 
material, and where laid under carriageways shall lie of ample 
strength to prevent damage from heavy traffic, and reasonable 
means shall be taken by the undertakers to prevent accumulation 
of gas in such receptacles.

15. Where any electric line crosses, or is in proximity to, 
any metallic substance, special precautions shall be taken by the 
undertakers against the possibility of any electrical charging of 
the metallic substance from the lino or from any metal conduit, 
pipe, or casing enclosing the line.

Electric lt>. All metal conduits, pipes, or casings containing any high
met!'"com- "f l,n‘ssuro electric line shall be efficiently connected with earth, and 
duits, pipes, shall be so jointed and connected across all street boxes and other 
of"high'nf?H openings as to make good electrical connection throughout their 
pressure line, whole length.
Precautions 17. Where the conductors of electric lines placed in anv 
when haro" eonduit are not continuously covered with insulating material 
conductors they shall be secured in position, and no unfixed, uninsulated 
me used. material of a conducting nature shall be contained in the conduit.

No such conductor shall be at a pressure exceeding 300 volts from

Adequate precautions shall also be taken to ensure that no 
accumulation of water shall take place in any part of the conduit, 
and to prevent any dangerous access of moisture to the conductors 
or the insulators.

The insulators of any such electric line shall be so disposed that 
they can be readily inspected, hut this requirement shall not apply 
to any such insulators which before that (sic) date of these Regu­
lations were nut required by any Regulation then in force to be so 
capable of ready inspection.

18. Every portion of any high pressure electric line placed 
above the surface of the ground, or in any subway not in the 

alxjvcground sole occupation of the undertakers, shall be completely enclosed 
waysHU ' either in a tube of highly insulated material embedded in brick­

work, masonry, or cement concrete, or in strong metal casing 
efficiently connected with earth.

Protection for IV. Where any high pressure electric line is laid beneath the 
surface of the ground, efficient means shall be taken to render it 

ground and impossible that the surface of the ground or any neighbouring 
olectnc lines. ((|(,ctrjc i;ll(. or conductor shall become charged by leakage from 

the high pressure electric line.

High
pressa re 
lines laid
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20. A high pressure electric line shall not he used for the supply Regulations 
of energy before it has been completely laid, properly jointed, completion 
examined, and tested, or until it is in the sole charge of the under- and control 
takers, and every such line shall during its use be in the sole 
charge of the undertakers. lini

greesure

Substations ami Street Boxes.

21. Sub-stations shall l>e established in suitable places and shall Sub-stations, 
be in the sole occupation and charge of the undertakers. Sub­
stations shall be erected above ground wherever possible, but where 
necessarily underground, duo provision shall be made for ventilation
and for drainage.

22. In addition to the provisions contained in Regulation 14 as street boxes, 
to the construction of receptacles for electric lines, the following 
conditions shall be observed with respect to street boxes :

(a) The covers of all street boxes shall be so secured that they
cannot be opened except by means of a special appliance.

(b) The covers of all street boxes containing high pressure
apparatus other than cables shall be connected to strips of 
metal laid immediately underneath the street, and efficient 
means shall be taken to render it impossible that the 
covers or ether exposed parts of these boxes, or anv 
adjacent material forming the surface of the street, shall 
become electrically charged, whether by reason of leakage, 
defect, or otherwise.

(c) Where street boxes are used as transformer chambers,
reasonable means shall be taken to prevent as far as 
possible any influx of water, either from the adjacent soil 
or by means of pipes ; and in the case of any such street 
box exceeding one cubic yard in capacity, ample provision 
shall be made, by ventilation or otherwise, for the imme­
diate escape of any gas which may by accident have 
obtained access to the box, and for the prevention of 
danger from sparking.

(d) All street boxes shall bo regularly inspected for the presence
of gas, and if any influx or accumulation is discovered, 
the undertakers shall give immediate notice to the 
authority or company whose gas mains are laid in the 
neighbourhood of the street box.

(e) Where mains at different pressures pass through the same
street box they shall be readily distinguishable from one 
another.

23. The maximum power supplied to any underground sub- Maximum 
station or street box shall not, without the consent of the Board
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Regulations of Trade, exceed 30 kilowatts in the case of a sub-station or 
underground street box containing a single transformer, or 75 kilowatts in
sub-station, the case of a sub-station or street box containing two or more 
etc. * etranstormers.

Responsi­
bility of 
undertakers 
fur their 
lines, etc. on 
consumer’s 
premises. 
Fire risks.

Main fuses 
or circuit- 
breakers.

Treatment of 
service lines 
and appara-

consumer's
premises.

Transformers 
and high 
pressure 
apparatus to 
lie enclosed 
in metal, etc.

Connection

premises not 
to be made 
where leak­
age would

Discontinu- 

supply on

Consumer's Premises.

21. The undertakers shall be responsible for all electric lines, 
fittings, and apparatus belonging to them, or under their control* 
which may bo upon a consumer’s premises, being maintained in a 
safe condition and in all respects tit for " * ^ energy.

25. In delivering the energy to a consumer’s terminals the 
undertakers shall exercise all due precautions so as to avoid risk of 
causing tiro on the premises.

20. A suitable safety fuse; or other automatic circuit-breaker 
shall bo inserted in each service line within a consumer’s premises 
as close as possible to the point of entry, and contained within a 
suitable locked or sealed receptacle of fireproof construction, 
except in cases where the service line is protected by fuses in 
a street box ; but no fuse or automatic circuit-breaker shall 
be inserted in the intermediate conductor of a three-wire system.

27. All service linos and apparatus placed on a consumer’s 
premises shall bo highly insulated and thoroughly protected 
against injury to the insulation or access of moisture, and any 
metal forming part of the electric circuit shall not unless efficiently 
connected with earth ho exposed so that it can bo touched. 
All electric linos shall be so fixed and protected us to prevent the 
possibility of electrical discharge to any adjacent metallic 
substance.

28. Where the general supply of energy is a high pressure 
supply, and transforming apparatus is installed on a consumer’s 
premises, the wholo of the high pressure service lines, conductors, 
ami apparatus, including the transforming apparatus itself, so far 
as they are on the consumer’s premises, shall be completely 
enclosed in solid walls, or in strong metal casing efficiently 
connected with earth and securely fastened throughout.

21b The undertakers shall not connect a consumer’s wires with 
their mains unless they are reasonably satisfied that the connection 
would not cause a leakage from those wires or fittings exceeding 
one ten-thousandth part of the maximum supply current to the 
promises ; and where the undertakers decline to make such 
connection they shall serve upon the consumer a notice stating 
their reasons for so declining.

30. If the undertakers are reasonably satisfied, after making 
all proper examination by testing or otherwise, that a leakage

2646
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exists at some part of a consumer’s wires or fittings of such extent Regulations 
as to he a source of danger, any officer of the undertakers, duly (ijgcovery Qf 
authorised by them in writing, or, if the undertakers so require, leakage on 
an electric ins|iector, may, for the purpose of discovering whether ^mises^ * 
the leakage exists at any part of a circuit within or upon any 
consumer’s premises, by notice require the consumer at some 
reasonable time after the service of the notice to permit him to 
inspect and test the wires and fittings belonging to the consumer 
and forming part of the circuit.

In any case where the undertakers require the services of an 
electric inspector under this Regulation they shall pay him the 
prescribed fee.

If on any such testing the officer or the electric inspector 
discovers a leakage from the consumer’s wires exceeding one ten- 
thousandth part of the maximum $ current to the premises, 
or if the consumer does not give all due facilities for inspection 
and testing, the undertakers shall forthwith discontinue the supply 
of energy to the premises in question, giving immediate notice of 
the discontinuance to the consumer, and shall not recommence the 
supply until they are reasonably satisfied that the leakage has been 
removed. This Regulation shall not affect any power contained in 
the Order or otherwise enabling the undertakers to discontinue the 
supply.

31. If any consumer is dissatisfied with the action of the Appeal to 
undertakers in refusing to give, or in discontinuing or in not fo^ctor 
recommencing the supply of energy to his premises, the wires and 
fittings of that consumer shall, on his application and on payment
of the prescribed fee, be tested for the existence of leakage by an 
electric inspector.

This Regulation shall be endorsed on every notice given under 
the provisions of either of the two last preceding Regulations.

Arc Lighting.

32. Arc lamps used in any street for public lighting shall be so Height from 
fixed as not to bo in any part at a less height than 10 feet from the glount1, 
ground.

33. All arc lamps shall be so guarded as to prevent pieces of Arc lamps to 
ignited carbon or broken glass falling from them, and shall not "® 8uar<le(1- 
be used in situations where there is any danger of the presence of 
explosive dust or gas.

Connection of Circuits with Earth.

34. Where the pressure of a supply between the adjacent Connection 
conductors of a three-wire system of mains exceeds 125 volts, the a three-wire

1
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Regulations

Penalties for 
<lefttult.

Undertakers 
to provide 
constant 
supply.

Undertakers

constant
supply.

intermediate conductor shall he connected with earth in accordance 
with the following conditions :

(a) The connection with earth of the intermediate conductor
shall he made at one point only on each distinct circuit, 
namely, at the generating station, sub-station, or trans­
former, and the insulation of the circuit shall be efficiently 
maintained at all other parts.

(b) The current from the intermediate conductor to earth shall
be continuously recorded, and if it at any time exceed 
one-thousandth part of the maximum supply current, 
steps shall be immediately taken to improve the insulation 
of the system.

Penalties.

35. If the undertakers make default in complying with any of 
the preceding Regulations, they shall on conviction be liable to a 
penalty not exceeding £10 for every such default, and to a daily 
penalty (Jf) not exceeding £10.

The recovery of a penalty under these Regulations shall not 
affect the liability of the undertakers to make compensation in 
respect of any damage or injury which may be caused by reason 
of the default.

B (</).—Regulations for Ensuring a Proper and Sufficient 
Supply of Electrical Energy.

1. From the time when the undertakers commence to supply 
energy through any distributing main, they shall maintain a

(jf) For definition of “daily penalty," see h. 1 of the Schedule to the 
Electric Lighting (Clauses) Act, 18911.

(g) The Regulations under heading 1$. do not occur in the Board of Trade 
Regulations (5) for Orders granted in 1883 (see footnote, p. 364). The 
reason is that in Orders of that date Regulations on the subject to which 
the heading B. relates were included in the Order itself. The following is 
now inserted in new Regulations for these 1883 Orders :

“ B.—Regulations for Ensuring a Proper and Suffic ient Supply 
of Electrical Energy.

“The Regulations as to supply on the parallel system contained in 
section 27 of the Order shall be varied as follows :

“(1) In Regulation (c) the higher limit of standard pressure shall in the 
case of continuous currents be 250 volts for ordinary purposes 
and 650 volts for special purposes in place of 200 volts, and in
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supply sufficient for the use of all the consumers for the time Regulations
being entitled to he supplied from that main ; and that supply
shall, except so far as the Board of Trade may otherwise from
time to time permit, ho constantly maintained, and in the case of
continuous currents, without change of polarity. Provided that,
for the purposes of testing, or for any other purposes connected
with the efficient working of the underbiking, the authority by
whom the electric inspector is appointed may give permission to
tli<‘ underbikers to discontinue the supply at such intervals of
time and for such periods as that authority may think expedient.
When the supply is so discontinued, or the polarity is changed, 
notice to all persons likely to be affected shall be given of such 
discontinuance, or change, and of the probable duration thereof.

2. The system of distributing mains shall be separated into Measures for 
sections corresponding approximately to the different feeders, and ureabable to 
these sections shall be interconnected only through suitable circuit stoppage, 
breakers or fuses, arranged so as to be easily inspected.

3. Before commencing to give a supply of energy to any Fixing of 
consumer, the undertakers shall declare to that consumer the |)I usnuic III
constant pressure at which they propose to supply energy at his consumer’s 
terminals. The pressure so declared shall bo constantly main-terminal8, 
tained, subject to a variation not exceeding 4 per cent, above or 
below the declared pressure, under any conditions of supply which 
the consumer is entitled to receive, or such other variation as the 
Board of Trade may from time to time allow, and shall not be 
altered or departed from to an extent greater than that variation 
except by consent of the local authority (/i) (AA), and upon such 
terms and conditions as the local authority (A) (AA) may impose, 
and after public notice has been given during a period of one 
month, in such manner as the local authority (A) (AA) may require, 
of the intention of the undertakers to apply for consent to alter 
the same. If the local authority (lilt) refuse to consent to an

the case of alternating currents shall be 250 volts for ordinary 
purposes and G60 volts for special purposes in place of 100 volts, 
subject however to the other provisions of that Regulation.

“(‘2) The percentage of difference of potential under Regulation (g) shall 
be one per centum or such other percentage as the Board of 
Trade may from time to time approve in place of two and a half 
per centum."

(A) In the Regulations (1) for Local Authorities—Provinces, “ the Board 
of Trade ” is substituted for “ the local authority."

(AA) In the Regulations (3) for Companies—London, and (4) for Local 
Authorities—London, “the county council" is substituted for “the local 
authority."
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Regulations alteration or impose any terms or conditions with which the under-

Fixing of 
system and

frequency.

takers are dissatisfied, the undertakers may appeal to the Hoard of 
Trade, whose decision shall be final (/).

Provided that any Regulations in force at the date of these 
Regulations whereby the consent of any consumer (or in default 
thereof the consent of the Board of Trade) was then required to 
a change in the declared constant pressure to that consumer’s 
premises shall, notwithstanding anything in these Regulations, 
continue of full force and effect in the case of any consumer whose 
consent was then so required, and shall apply in that case as if it 
had been expressly set out in these Regulations ( ;).

4. Before commencing to give a supply of energy to any con­
sumer, the undertakers shall declare to that consumer the system 
which they propose to ' whether alternating or continuous
current, and, in the case of alternating current, the frequency,

(») This sentence is omitted in the Regulations (1) for Local Authorities 
—Provinces.

O') The Regulations in force in 1909, when the present Regulations were 
settled, contained the following proviso :

“ Provided that no change shall be made in the pressure of the supply to 
any premises which at the date of these Regulations are supplied with 
energy by the undertakers except with the consent of the consumer.

“ But where the consumer withholds his consent after the undertakers have 
offered to comply with the general terms and conditions imposed by the 
local authority0 and, if not required to do so under those terms and con- 
ditions, also to pay the reasonable cost of or incidental to the change 
(including compensation for any loss or damage incurred in consequence of 
the change), the undertakers may appeal to the Board of Trade, and that 
Board may, if they think lit, give their consent to the change on such terms 
and conditions as they impose, and the consent of the Board so given shall 
for the purpose of this Regulation have the same effect as the consent of 
the consumer.

“ The Board of Trade may, if they think it necessary in any case, refer 
to a single arbitrator appointed by them to determine what terms and con­
ditions it would be proper to impose under this provision in case the consent 
of the Board is given.

“ Any such arbitration shall be subject to the like provisions as an 
arbitration in pursuance of a special Act under Part I. of the Board of 
Trade Arbitrations, etc. Act, 1874, and shall also be subject to the pro­
visions of the Arbitration Act, 1889, as if the arbitration were pursuant to 
a submission, except that the powers under the last-mentioned Act with 
respect to the costs of the reference and award shall be exercised by the 
Board of Trade instead of by the arbitrator."

* The form above inserted is that applicable to provincial companies. In County 
of Iiondon Orders, the London County Council was substituted for the 11 local 
authority." In the case of provincial local authorities the Board of Trade was 
substituted for “ local authority."

89
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that is to say, the number of complete periods per second at which Regulations 
they propose to supply. The system and frequency so declared 
shall be maintained subject, as respects frequency, to a variation 
not exceeding 2* per cent, above or below the declared frequency, 
and shall not be altered or departed from except by consent of the 
local authority (Z) (/•/•), and upon such terms and conditions as 
the local authority (Z) (/•/•) may impose, and after public notice 
has been given during a period of one month, in such manner as 
the local authority (Z) (ZZ) may require, of the inti of the 
undertakers to apply for consent to alter the same. If the local 
authority refuse to consent to an alteration or impose any terms or 
conditions with which the undertakers are dissatisfied, the under­
takers may appeal to the Board of Trade, whose decision shall be 
final (/).

5. If the undertakers make default in complying with any penalty for 
of these Regulations as to supply, they shall, subject to the<ltifault- 
provisions of the Order, be liable on conviction to a penalty not 
exceeding £5 for every such default, and to a daily penalty not 
exceeding £5.

These Regulations are made subject to the power of the Board 
of Trade to make such further or other Regulations as they may 
think expedient ; and nothing in these Regulations shall be con­
strued to authorise the undertakers to lay any electric line or work 
their undertaking otherwise than in accordance with the Order and 
the principal Act, or to supply energy otherwise than by a system 
for the time being approved of by the Board of Trade under the 
Order.

These are the Regulations and conditions for securing the safety 
of the public and for ensuring a proper and sufficient supply of 
electrical energy, made by the Board of Trade under the provisions 
of the Electric Lighting Acts, 1882 and 1888 (m), and of the

(k) In tlio Regulations (1) for Local Authorities—Provinces, “the Board 
of Trade " is substituted for “ the local authority."

(kk) In the Regulations (3) for Companies—London, and (4) for Local 
Authorities—London, “ the county council " is substituted for “ the local 
authority."

(/) This sentence is omitted in the Regulations (1) for Local Authorities 
—Provinces.

(in) This will in future, it is presumed, be altered to the Electric Lighting 
Acts, 1882 to 1909.

9
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, referred to in the letter from the Board of Trade to 
the , of the day of , one thousand nine hundred 
•'Old , and that date shall he deemed to be the date of these 
Regulations («).

Assistant Secretary,
Board of Trade.

(//) The concluding paragraph of the Regulations (5) for Orders granted 
in 1883 is as follows :

•• These are the Regulations and conditions for securing the safety of the 
public and for ensuring a proper and sufficient supply of electrical energy, 
made by the Board of Trade under the provisions of the Electric Lighting 
Acts, 1882 and 1888, and of the , referred to in the letter from the 
Board of Trade to the , of the 30th day of June, one thousand nine 
hundred and nine.

“ Except as hereinafter mentioned the date of these Regulations shall be 
the 1st day of July, 1000.

“ As to so much of any electrical station as was constructed before the 
1st day of July, 1008, the date of these Regulations shall be the 1st day of 
January, 1010.

“ Assistant Secretary,
“ Board of Trade."
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BOARD OF TRADE REGULATIONS AS TO 
EXTRA HIGH PRESSURE (a).

(A) , For securing the Safety of the Public ; and

(B) , For ensuring a proper and sufficient Supply of
Electrical Energy.

1. The obligations imposed liy these Regulations are in addition Construction 
to and not in substitution for the obligations imposed by thean(1 cffccti 
Regulations of (/>), and these Regulations and those Regula­
tions are to be read and construed together.

Definitions.

2. In these Regulations the expression “authorised distributors” Definitions, 
means any local authority, company, body, or person authorised
by Act of Parliament or Provisional Order continued by Par­
liament to give a general supply of energy within the area of 
supply or any part thereof.

A.—Regulations for Securing the Safety of the Public.

3. An extra high pressure main shall not be brought into use Testing of
unless, after it has been placed in position and before it is used of**
for the purposes of supply, the insulation of every part thereof an extra high 
has withstood the continuous application, during half-nil-hour, of |“^ult 
pressure exceeding the maximum pressure to which it is intended
to be subjected in use, that is to say—in the case of every electric 
line to lie used for a pressure not exceeding 10,000 volts twice the 
said maximum pressure, and in the case of a line to be used for 
a pressure exceeding 10,000 volts, a pressure exceeding the said 
maximum pressure by 10,000 volts ; and the undertakers shall 
record the results of the tests of each main or section of a main.

4. Every extra high pressure main shall be protected by Circuit-
a suitable fuse or automatic circuit-breaker, but in the case of extra high 
a concentric main that fuse or circuit-breaker shall not be pressure 
inserted in any external conductor thereof which is connected 
with earth.

(a) See note, ante, p. 364. “ Extra high pressure ” in the Regulations 
means pressure exceeding 3,000 volts. See ante, p. 365.

(/>) See these Regulations, ante, pp. 364 et seq.
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•». In every ease where an extra high pressure supply is trans­
formed or converted to a reduced pressure, some suitable automatic 
and quick-acting means shall he provided to protect the reduced 
pressure circuits from any accidental contact with or leakage front 
the extra high pressure system, either within or without the 
transforming or converting apparatus.

t>. All metal conduits, pipes, or casings containing any extra 
high pressure electric line shall he efficiently connected with earth, 
and shall he so jointed and connected across all street boxes and 
other openings so as to make good electrical connection throughout 
their whole length.

7. Every portion of any extra high pressure electric line placed 
above the surface of the ground, otherwise than in a sub-station, 
or in any subway not in the sole occupation of the undertakers, 
shall he completely enclosed either in a tube of highly insulated 
material embedded in brickwork, masonry, or cement concrete, or 
in strong metal casing efficiently connected with earth.

8. Where extra high pressure mains tor three-phase supply 
consist of insulated conductors laid together, provision shall he 
made to ensure that neither the ground nor any neighbouring 
electric line or conductor can become charged by leakage from 
any such main.

Where this provision is made hv a copper strip under a lead 
sheath, that strip shall be not less than sixteen-thousandths of an 
inch in thickness, and where it is made by steel wires outside 
a lead sheath, each of those wires shall he not loss than one-tenth 
of an inch in diameter.

Where the mains are enclosed in a lead sheath, that sheath shall 
be not less than one-tenth of an inch in thickness, and shall be 
permanently and efficiently connected with earth.

0. Extra high pressure mains for single phase supply and all 
cables connected therewith shall consist either of two concentric 
conductors or of separate conductors. Where concentric con­
ductors are used the insulation shall be maintained efficiently 
throughout except that the outer conductor shall he connected 
with earth at one point, and where separate conductors are used, 
provision shall be made as in the case of mains for three phase 
supply to ensure that neither the ground nor any neighbouring 
electric line or conductor can become charged by leakage.

10. An extra high pressure electric line shall not be brought 
into use for the supply of energy before it has been completely 
laid, properly jointed, examined, and tested, or until it is in 
the sole charge of the undertakers, and every such line shall 
during its use be in the sole charge of the undertakers.
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Street Boxes.
Regulations

11. Extra high pressure mains shall not pass through the Street taxes, 
same street box with other mains, unless they are enclosed in 
strong metal casing ; and street boxes containing extra high 
pressure mains shall not contain pipes for water, gas, or other 
service, or electric mains belonging to another undertaking, 
provided that any such street Ih>x may contain telephone wires 
belonging to the undertakers.

Suit-stations.

12. Sub-stations supplied at extra high pressure shall be Sub-stations, 
established in suitable places and shall be in the sole occupation
of the undertakers or of an authorised distributor, or in the 
joint occupation of the undertakers and of an authorised dis­
tributor.

13. Sub-stations constructed below the surface of any street Sub-stations 
after the date of these Regulations, to which an extra high pressure Kwstreets. 
is to be given shall not contain switches or other apparatus than 
transformers.

14. The transforming apparatus at any sub-station supplied Transforming 
at extra high pressure shall be so arranged that there shall be a^ub-ttation. 
no danger of any mains connected therewith being charged to
any pressure beyond the limits of pressure for which those mains 
are intended.

If». In delivering the energy to a sub-station at extra high Fire risks, 
pressure the undertakers shall exercise all due precautions so as 
to avoid risk of causing tin on the premises.

If». All extra high pressure electric lines and apparatus placed Treatment 
in a sub-station shall be highly insulated and thoroughly protected iSnesand' 
against injury to the insulation or access of moisture, and any apparatus in 
metal forming part of the electric circuit shall not unless efficiently 8U ,'htatlunSi 
connected with earth be exposed so that it can be inadvertently 
touched. All such lines shall be so fixed and protected as to 
prevent the possibility of electrical discharge to any adjacent 
metallic substance.

17. The officers of the Board of Trade shall be entitled to enter Examination 
at all times any of the generating or sub-stations of the under- f^aJfe’ard of 
takers supplying or supplied at an extra high pressure, and to 
make any such examination and tests of the mains, machines, 
transformers, or other apj>aratus in use in those stations, as may 
appear to them necessary, and the undertakers shall afford all due 
facilities for any such examination and tests.
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Connection 
of circuits 
with earth.

Connection of Circuits icith Earth.

18. Where any extra high pressure circuit is connected with 
earth, the connection shall be made at one point only, namely,
at the generating station, sub-station or transformer, and the 
insulation of the circuit shall except at that point be efficiently 
maintained throughout.

IV. The neutral point of the star winding of each distinct 
three-phase circuit, used for extra high pressure, may be con-

Neutral 
point of star

fleeted with earth, or may bo insulated. If connected with earth 
through a resistance, that resistance shall be sufficiently low to 
ensure that the fuse or automatic circuit-breaker in the mains 
shall act.

If the neutral point is not connected with earth, a separate electro­
static voltmeter placed in a conspicuous position in the generating 
station shall be connected between each distinct circuit and earth ; 
and if the indications of the voltmeters show that the insulation 
of any of the circuits is faulty, immediate steps shall be taken to 
restore the insulation.

Penalties.

Penalties for 20. If the undertakers make default in complying with any
of the preceding Regulations as to supply at extra high pressure, 
they shall on conviction be liable to a penalty not exceeding £10 
for every such default, and to a daily penalty not exceeding £10.

The recovery of a penalty under these Regulations shall not 
affect the liability of the undertakers to make compensation in 
respect of any damage or injury which may be caused by reason 
of the default.

1$.—Regulations ion Ensuring a Proper and Sufficient 
Supply of Electrical Energy.

Undertakers 1. From the time when the undertakers commence to supply

constant energy through any distributing main at extra high pressure,
supply. they shall maintain a supply sufficient for the use of all the 

authorised distributors and consumers for the time being entitled
to be supplied from that main ; and that supply shall be constantly 
maintained.

2. A main for an extra high pressure supply shall not withoutLimit of
power in the consent in writing of the Board of Trade, be used for the

transmission of more than 1,000 kilowatts unless adequate 
provision is made for an emergency supply in the event of the 
breakdown of the main.
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3. Before commencing to give a supply of energy at extra high Regulations 
pressure to any authorised distributor, the undertakers shall declare Fixing <>t
to that authorised distributor the minimum pressure at which they déclarai 
propose to supply energy at his terminals. Energy shall he uônaumvr's 
supplied at, a pressure not less than the minimum so declared and terminals, 
not exceeding that minimum by more than 12J percent. ; provided 
that the Board of Trade may, if they think fit, allow nil alteration 
in the minimum so declared upon such terms and conditions as they 
may think expedient, and after public notice has been given during 
a period of one month, in such manner as the Board of Trade may 
require, of the intention of the undertakers to apply for consent to 
alter the minimum so declared.

4. Before commencing to give a supply of energy at extra high Fixing of 
pressure to any authorised distributor, the undertakers shall declare
to that authorised distributor the frequency, that is to say, the frequency, 
number of complete periods per second at which they propose 
to supply. The frequency so declared shall he 50 or 25 complete 
periods per second, and shall be constantly maintained subject to a 
variation not exceeding 2£ per cent., and shall not at any time be 
altered or departed from to an extent greater than that variation 
except by consent of the Board of Trade, and upon such terms 
and conditions as the Board of Trade may impose, and after i 
notice has been given during a period of one month, in such 
manner as the Board of Trade may require, of the intention of the 
undertakers to apply for consent to alter the same.

5. If the undertakers make default in complying with any Penalty for 
of these Regulations as to supply at extra high pressure, they
shall, subject to the provisions of the Order, be liable on conviction 
to a penalty not exceeding £5 for every such default, and to 
a daily penalty not exceeding £5.

These Regulations are made subject to the power of the Board 
of Trade to make such further or other Regulations as they 
may think expedient ; and nothing in these Regulations shall be 
construed to authorise the undertakers to lay any electric line 
or work their undertaking otherwise than in accordance with the 
Order and the principal Act, or to ? energy otherwise than 
by a system for the time being approved of by the Board of Trade 
under the Order.

These Regulations are, so far us they relate to factories and 
mines, in addition to and not in substitution for any Regulations 
made by a Secretary of State under any Act relating to factories 
or mines (e).

(<•) See these Regulations, jiost, pp. 420, 430.

5
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REGULATIONS
FOR OVERHEAD LINES PRESCRIBED BY TIIE BOARD 

OF TRADE UNDER No. A 13 OF THE REGULATIONS 
FOR SECURING THE SAFETY OF THE PUBLIC, MADE 
BY THE BOARD UNDER THE ELECTRIC LIGHTING 
ACTS, 1883 AND 1888(a), AND THE ORDER,
FOR LOW PRESSURE AND MEDIUM PRESSURE 
CONTINUOUS CURRENT SUPPLY AND FOR LOW 
PRESSURE ALTERNATING CURRENT SUPPLY.

1. The interval between nny two wooden poles used singly ns Maximum 
supports for an overhead line shall not exceed 200 feet ; provided
that where the line makes an angle at any such pole, the interval supports, 
between that and the next pole shall not exceed 150 feet. In the 
case of supports other than single wooden poles the intervals 
between the supports shall be such as may be prescribed by the 
Boartl of Trade.

2. Every support for an overhead line shall be of a durable Factors of 
material, and shall be properly stayed against forces due to wind satety- 
pressure, change of direction of the line, or unequal lengths of
span. The factor of safety shall be for overhead lines at least 5, 
and for wooden poles at least 10, and for iron or steel structures at 
least (i, taking the maximum possible wind pressure at 30 pounds per 
square foot. No addition need be made for a possible accumulation 
of snow.

3. All overhead lines shall be attached to insulators, and shall Attachment
be so guarded that they cannot fall away from the support. 5j^Lrlloa<*

1. An overhead line, placed after the date of these Regulations, Height from 
shall not in any part thereof be at a less height from the ground t$roul,<b 
than 22 feet, except with the consent of the Board of Trade, and 
shall not be accessible to any person without the use of a ladder or 
other special appliance.

5. Where a supply is given by overhead lines on the three-wire Three-wire 
system, the positive and negative conductors shall be placed sy8tom- 
side by side above the intermediate conductor. The intermediate 
conductor shall consist of two wires placed side by side at a 
distance apart greater than that between the positive and negative 
conductors, ami connected in each span by two cross wires placed 
in such a manner that in the event of either the \ ositive or 
negative conductor breaking it shall fall on one at least of the 
cross wires.

(<i) See ante, p. 3(i9.
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C. Where a supply is given by overhead lines from a two-wire 
system, with the negative conductor connected with earth, the 
positive conductor shall ho placed above the negative conductor in 
such a manner that in the event of breakage it must fall on the 
negative conductor.

7. Service lines from overhead lines shall he led as directly as 
possible to insulators firmly attached to some portion of the 
consumer’s premises which is not accessible to any person without 
the use of a ladder or other special appliance. Every portion of 
any service line which is outside a building, and is accessible 
therefrom, shall he efficiently protected by insulating material.

8. Where an overhead line crosses a street, the angle between 
the line and the direction of the street at the place of crossing 
shall not he less than (50 degrees, and the spans shall bo as short 
as possible.

V. Where an overhead line crosses, or is in proximity to, any 
other wire or metal, precautions shall he taken by the undertakers 
against the possibility of the line coming into contact with the 
other wire or metal or of the other wire or metal coming into 
contact with the line by breakage or otherwise.

10. Every overhead line, including its supports and all the 
structural parts and electrical appliances and devices belonging to 
or connected with the lino, shall be duly and efficiently supervised 
and maintained as regards both electrical and mechanical con­
ditions.

11. The undertakers shall remove any overhead line upon 
ceasing to use it for the supply of energy, unless upon so ceasing 
they satisfy the Board of Trade that they intend to bring it into 
use again within a reasonable time.

These Regulations are made subject to the power of the Board 
of Trade to make such further or other Regulations as they may 
think expedient.

These are the Regulations with respect to overhead wires 
referred to in the letter from the Board of Trade to the of
the day of , one thousand nine hundred and ,
and that date shall be deemed to lie the date of these Regulations.

Assistant Secretary, Board of Trade.
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REGULATIONS

PRESCRIBED BY THE BOARD OF TRADE UNDER SEC­
TION FOUR OF THE ELECTRIC LIGHTING ACT, 
1888 (a).

Emulations.

Definitions.

In tl:o following Regulations :
The expression “energy” means electrical energy, and for the 

purpose of the Electric Lighting Act, 1888, and these Regulations, 
electrical energy shall he deemed to he an agency within the 
meaning of the word “electricity” as defined in the Electric 
Lighting Act, 1882.

The expression “owner” means any hotly or person owning or 
using or entitled to use any electric lines or works, upon whom 
notice has been served by the Board of Trade requiring that such 
electric lines or works shall he continued and used only in 
accordance with these Regulations.

The expression “ consumer " means any body or person supplied 
with energy by the owner.

The expression “ sub-station ” means any premises in which 
energy is transformed or converted for the purpose of supply to 
consumers, and which are largo enough to entrance of a
person after the transforming or converting apparatus is in position, 
provided that for the purpose of these Regulations anyplace within 
any such premises which is used solely for some purpose other 
than such transformation or conversion shall not be deemed to form 
part of a sub-station.

The expression “ overhead line ” means any electric line which 
is placed above ground and in the open air.

The expression “ service line ” means an electric line through 
which energy may be supplied or intended to be supplied bv the 
owner to any premises other than the premises where the energy 
is generated.

The expression “ pressure ” means the difference of electrical 
potential between any two conductors through which a supply of

(a) As to the purpose and substance of these Regulations, see notes to 
a. 4 of Electric Lighting Act, 1888, unie, p. 140.

Definitions.

626^
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Regulations energy is given, or between any part of either conductor and the 
earth ; and

(a) Where the conditions of the supply are such that the 
pressure at any pair of consumer's terminals does not 
exceed 250 volts, the supply shall he deemed a low 
pressure supply.

(h) Where the conditions of the supply are such that the 
pressure exceeds 250 volts hut does not exceed (>50 
volts, the supply shall he deemed a medium pressure 
«upply.

Other expressions to which meanings are assigned in the 
Electric Lighting Acts, 1882 and 1888, have the same respective 
meanings in these Regulations.

Regulations 
not to imply 
power to 
interfere 
with streets.

Pressure 
*•*’ veiling 
<>50 volts.

Insulation

Precautions 
against shock

Protection

lightning.

General.

1. Nothing in these Regulations shall he deemed to authorise 
the owner to break up or interfere with any street.

2. Where the pressure of the supply exceeds 250 volts, all 
wires, switches and metal work in connection with the supply 
shall he so enclosed or shall be fixed in such a manner that there 
shall be no risk of any shock being obtained by inadvertence or in 
the ordinary handling thereof.

3. Where the pressure of the supply exceeds Cf>0 volts, the 
supply shall be subject to such further Regulations as the Hoard 
of Trade may make, or shall be given on such conditions as they 
may prescribe.

4. The insulation of every electric circuit (whether connected 
with earth in accordance with these Regulations or not) including 
all machinery and apparatus, forming part of or in connection with 
that circuit, shall Ik» so maintained that the leakage current shall 
not exceed one-thousandth part of the maximum current ; an 
suitable means shall be provided for the indication and localization 
of leakage. Every leakage shall he remedied without delay. 
Every such circuit shall bo periodically tested for insulation.

5. In the use or delivery of energy, the owner shall exercise all 
due precautions so as to avoid the risk of causing electric shock 
or tire, and shall be responsible for all electric lines, fittings and 
apparatus belonging to him, or under his control, being maintained 
in a safe condition.

ti. Any electric lino or any support therefor exposed to liability 
to injury from lightning, shall bo efficiently protected against such 
liability.
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7. All mains below ground shall lie so laid and protected as to Regulations
avoid risk of damage by ucunni * jii of gas or leakage of electric p|otectjon 
current. of mains.

8. Where any accident by explosion or fire, or any other accident Reports of
of such kind as to have caused or to be likely to have caused loss to
of life or personal injury has occurred at any part of any electric Trade, 
line or other works, the owner shall give immediate notice thereof
to the Board of Trade (A).

V. Every reasonable means shall be employed in the placing and Precautions 
use of electric lines to prevent injurious affection, w r by h^jurofu-i 
induction or otherwise, to any electric lines or other works of the affection by 
Postmaster-General or the telegraphic communication through any ‘ UL ol' 
such lines.

10. (a) The owner on receipt of these Regulations shall forth- Notice to 
with serve upon the Postmaster-General a notice describing every 
electric line used for the supply of energy, together with a plan 
showing the mode and position in which such electric line is laid.

(h) The Postmaster-General, upon consideration of such notice 
and plan, may require such alteration in the position and mode of 
laying, or mode of use of such electric line, or compliance with 
such other conditions as he may think necessary for the due pro­
tection of his electric lines or other works, and any failure on the 
part of the owner to comply with such requirements shall bo 
deemed to be a non-compliance with these Regulations.

(c) Any notice required to be served upon the Postmaster- 
General under these Regulations may be served by being 
addressed to him, and left at, or transmitted through the post to 
the General Post Office, London, and any notice required to bo 
served on the owner may be served by being addressed to him and 
left at, or transmitted through the post to, his office or last known 
place of address.

Overhead Lines for Low Pressure ami Medium Pressure Continuous 
Current Supply and for Low Pressure Alternating Current 
Supply,

11. All overhead lines shall be attached to insulators, and shall Attachment
be so guarded that they cannot full away from the support. lines61116**

12. An overhead line shall not in any part thereof be at a less Height from 
height from the ground than 22 feet, except with the consent of 8roun,h et0-

(h) See also the Notice of Accidents Acts, 1894 and 190(*>.

7
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Regulations the Hoard of Trade, and shall not be accessible to any person 
without the use of a ladder or other mechanical means.

Angle of 13. Where an overhead line crosses a street, the angle between
thorough- the line and the direction of the street at the place of crossing

shall, where practicable, be tiO degrees at least, and the spans shall 
be as short as possible.

14. Where an overhead line crosses, or is in proximity to, any
wire or metal, precautions shall he taken by the owner against the
possibility of the line coming into contact with the wire or metal, 
or of the wire or metal coming into contact with the line by 
breakage or otherwise.

strength of 15. Every support for an overhead line shall he of a durable
material, and shall he properly stayed against forces due to wind 
pressure, change of direction of the line, or unequal lengths of

lli. The interval between any two wooden poles used singly asintervals supports for an overhead line shall not exceed 200 feet. In the 
case of supports other than single wooden poles the intervals 
between the supports shall be such as may be prescribed by the 
Hoard of Trade.

17. The factor of safety shall be for overhead lines at least 5, 
and for wooden poles at least 10, and for iron or steel structures 
at least ti, taking the maximum possible wind pressure at 30 pounds 
per square foot. No addition need he made for a possible 
accumulation of snow.

18. Service lines from overhead lines shall he led as directly 
as possible to insulators firmly attached to some portion of the 
consumer’s premises which is not accessible to any person without 
the use of a ladder or other special appliance. Every portion of 
any service line which is outside a building, and is within 7 feet 
from the building, shall be efficiently protected by insulating 
material.

Maintenance. 19. Every overhead line, including its supports and all the 
structural parts and electrical appliances and devices belonging 
to or connected with the line, shall he duly and efficiently super­
vised and maintained as regards both electrical ami mechanical 
conditions.

Supply from 20. Where a supply is given by overhead lines from a two-wire
system, with the negative conductor connected with earth, the 
positive conductor shall he placed above the negative conductor 
in such a manner that in the event of breakage it must fall on the 
negative conductor.
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21. Whore a supply is given bv overhead lines on the three- Regulations 

wire system, the positive and negative conductors shall he placed Supply from 
side by side above the intermediate conductor. The intermediate three-win 
conductor shall consist of two wires placed side hy side at a a^Htem‘ 
distance apart greater than that between the positive and negative 
conductors, and connected in each span hy two cross wires, placed
in such a manner that in the event of either the positive or negative 
conductor breaking it shall fall on one at least of the cross

22. The owner shall remove any overhead line upon ceasing Disused 
to use it for the supply of energy, unless upon so ceasing he 
satisfies the Board of Trade that lie intends to bring it into use removed, 
again within a reasonable time.

23. Overhead line's for pressures exceeeling medium pressure Overhead 
continuous current or low pressure alternating current shall be 
subject to such further regulations as the Board of Trade may pressures, 
make or such conditions as they may prescribe.

Substations and Transformers.

21. Sub-stations shall he* established in suitable places and shall Sub-stations 
be in the sole occupation and charge of the owner and subject to fornieVs!1" 
any requirements of the Home Office. Where transformers are 
us<‘d in anv other premises (not being sub-stations as defined for 
the purposes of these regulations) they shall he so guarded and 
protected as to avoid the risk of causing electric shock.

Compulsory eonneetion of a Three-wire System irith Karth.

25. Where the pressure of a supply between the adjacent con-Compulsory 
duetors of a three-wire system of mains exceeds 125 volts, the ol
intermediate conductor shall be connected with earth, in accordance a three-wire 
with the following conditions : system.

(a) The connection with earth of the intermediate conductor 
shall he made at one point only on each distinct circuit, 
namely, at the generating station, sub-station, or trans­
former,and the insulation of the circuit shall be efficiently 
maintained at all other parts.

(h) The current from the intermediate conductor to earth shall 
he continuously recorded, and if it at any time exceed 
one-thousandth part of the maximum supply current, 
steps shall he immediately taken to improve the insulation 
of the system.
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Regulations

Optionnl 
connection 
with earth 
of other 
circuits.

Optional connection of other Circuits with Earth.

2(i. Tin* owner may, with the approval of the Board of Trade 
given with the concurrence of the Postmaster-General (Imt not 
otherwise), connect any other circuit with earth, provided the 
following conditions are complied with (namely) :

I.— General.

(1 ) The connection with earth shall he made only where energy 
is delivered to each circuit, that is to sa v, at a generating 
station, sub-station or transformer, and shall be made at 
a neutral point in the circuit and in such a manner as 
will ensure at all times an immediate and safe discharge 
of energy.

(2) The connection with earth shall he efficiently maintained,
except when it is interrupted by means of a switch or 
link for the purpose of periodical tests for ascertaining 
whether any current is passing by means of the con­
nection to earth.

(3) The insulation of the mains shall lie efficiently maintained
at all other parts.

(4) Tests shall ho periodically made to ascertain whether any
current is passing by means of the connection to earth, 
and if at any time the current so passing exceeds one- 
thousandth part of the maximum supply current of the 
circuit, steps shall he immediately taken to improve the 
insulation.

11.—Special.

A.—Separate or three- or four-core mains used for alternating 
current where a low pressure ? > is given between a phase
and the neutral point or where the pressure between any two 
conductors exceeds 250 volts.

The connection with earth shall he made in the case of
(a) A single-phase supply, at the neutral point on the w inding

of the transformer ;
(b) A two-pluiso three-wire supply, by means of the third

wire ;
(c) A two-phase four-wire supply, at the neutral point on the

winding ;
(d) A three-phase three-wire or four-wire supply, at the

neutral point on the star winding.

20
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B.—Concentric mains used either for continuous or for alter- Regulations 
nating current.

The connection with earth shall he made by means of the 
external conductor.

Nothing in these Regulations shall he deemed to he in substi­
tution for Regulations made under the Factory and Workshop 
Act, 1901 (r) ; the Coal Mines Regulation Act, 1887 (if) ; and the 
Metalliferous Mines Regulation Act, 1872(e).

N.B. These Regulations are prescribed subject to the power of 
the Board of Trade to prescribe such further or other Regulations 
as they may think expedient.

(c) See these Regulations, jioul, p. 420.
(d) Now replaced by the Coal Mines Act, 1911. Sue the Regulations 

made thereunder, /><>*/, p. 430.
(e) See mile, p. 62, and jiohI, p. 47.r>.
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FORM OF BYELAWS
BY URBAN AUTHORITIES UNDER SECTION THIRTEEN 

OF PUBLIC HEALTH ACTS AMENDMENT ACT, 1890(4

Byklaws made in pursuance of Part II. of the Public Health 
Acts Amendment Act, 1890, by the Local Board for the 
District of , acting as the Urban Sanitary
Authority for the said District, and hereinafter 
REFERRED TO AS THE URBAN AUTHORITY.

I. All posts, wires, tubes, and other apparatus which have been 
or may hereafter be stretched or placed over, along, or across any 
street for the purpose of any telegraph, telephone, lighting, railway 
signalling, or other purpose, and not exempted from the operation 
of these byelaws by or under the provisions of the above-mentioned 
Act, must lie stretched and placed in conformity with the following

( 1) Every wire or tube must lie so stretched or placed as not to be 
at any point at a less height above the street than thirty feet 
where it crosses the street, and elsewhere than eighteen feet, 
except with the consent in writing of the urban authority. 

Provided that where a wire or tube is stretched or 
placed along a bridge which is carried over any street it 
may be stretched or placed at a less height than as above 
mentioned, so that it be not lower at any point than the 
structure of the bridge at that point.

(2) Every wire or tube must be securely attached to adequate 
supports of durable material and construction, and such 
supports must be situate at distances of not more than 
one hundred and fifteen yards apart, except in any case 
where the urban authority consent in writing to an 
increased length of span.

(«) See the notes to s. (i of Electric Lighting Act, 1882. These byelaws 
must be confirmed by the Board of Trade (Public Health Acts Amendment 
Act. 1890, s. 13). They do not apply to electric undertakings authorised by 
the Electric Lighting Acts, 1882 to 1888. They will be applicable to the 
class of undertakings dealt with by s.4 of the Act of 1888 (see ante, p. 140). 
The Public Health Acts Amendment Act, 1890, is an adoptive Act merely. 
It does not apply to the administrative county of London, as to which, see 
the London Overhead Wires Act, 1891 (ante, p. 2.01), and the byelaws made 
thereunder (/tout, p. 440). Section 13(c) of the Act of 1890 requires notice 
of the intended submission for confirmation of any byelaws to be given by 
advertisement in a local newspaper circulating in the district, and by circular 
to any company or person owning or leasing any post, wire, tube, or other 
apparatus to which any byelaw is intended to apply, and any such company 
or person may appear before the Board of Trade and object to any byelaw.
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(3) Every support must he efficiently secured against forces
duo to wind pressure, change of direction of wires, and 
unequal lengths of span.

(4) Every wire or tube attached to a chimney, wall, or other
part of a building must be efficiently supported by angle 
plates of iron or other device approved by the urban 
authority.

(5) Every wire or tube must be so stretched, placed, and main­
tained, and every support, appliance, insulator, " * r
apparatus used in connection with such wire or tube must 
be so constructed and maintained as not to be dangerous 
or to cause obstruction to the public.

(0) On reasonable notice being given by the urban authority to 
the owner of any wire or tube, access at all reasonable 
times for the purpose of the inspection and examination 
of such wire or tube, and every support and other 
apparatus used in connection therewith must lie given or 
secured by such owner to the urban authority, their 
officers, and servants.

II. All wires and tubes, and all supports and other apparatus 
used in connection therewith, which are stretched or placed other­
wise than in conformity with these byelaws, are hereby prohibited 
and must be removed.

III. Every wire or tube, after it has ceased to be used for 
the purpose for which it was stretched or placed, or for some 
similar or other proper purpose, must be removed unless its owners 
intend within a reasonable time again to take it into use.

IV. Notice in writing of every wire or tube stretched or placed 
above, over, along, or across any street must be given to the urban 
authority, signed by the owner of such wire or tube, or his agent, 
and containing particulars of the use or intended use of the wire or 
tube, the nature and position of the several supports, and the 
lengths of span between the several supports. Such notice must 
be given, in the case of wires or tubes stretched or placed before 
these byelaws come into operation, within si.c months thereafter, 
and, in the case of wires or tubes stretched or placed after these 
byelaws come into operation, within one month after the same are 
stretched or placed.

V. Any person who causes any post,, wire, tube, or other 
apparatus to bo stretched or placed for any of the above-mentioned 
purposes otherwise than in conformity with these byelaws, or who 
fails to remove any such things as are required by these byelaws to 
be removed, is liable to a penalty not exceeding five pounds for each 
offence, and to a daily penalty not exceeding forty shillings.

Byelaws.
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ELECTRIC LIGHTING
FORM OF ACCOUNTS PRESCRIBED («) BY THE 

______________Electric
rut:

Year eut ling
No. I.—Statement as to Loans authorised for the Purposes

(License) prior

Amounts Sanctioned.
Amount Borrowed.

At per Cent. At per Cent. At |icr Cent. Total.

Dr. No. II.—Capital Account for the

Exjielldlturn
durhig ilio Expenditure 

j March, Hi .

£ *. d. £ d. . £ m. d.
To Expenditure to Hint March, 19 .

Expenditure *inc< that Date.

I. To lands, including law charges 
incidental to aci|uisition.

-• To value of lauds appropriated for 
electrical purposes, as per contra.

3. To huildings ....
4. To machinery .... 
o. To accumulators at generating and

^ distributing stations.
<>. To mains, including cost of laying 

the mains and services.
7. To transformers, motors, etc.
8. To meters, and fees for certifying
9. To electrical instruments, etc.

10. To general stores (cable, mains,
lamps).

11. To purchase of patents or patent
, rights.

12. To transfer to sinking fund of value
of lands sold, as per contra.

13. To amount applied to the reduction
of principal of borrowed money 
from value of lands sold, as per 
contra.

14. To other items (to be specified) •

Total expenditure
To lmlance of capital account - -

£

(") See s. 9 of the Electric Lighting Act, 1882,
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ACTS, 1882 to 1909.
board of trade for a local authority.
Lighting Order (License).
(Xante of Local Authority).
31»/ March, 19
nr thk Undertaking referred to in the above-mentioned Order 
to 31st March, 19 .

Amount Repnhl.

At lier Cent. At per Cent. At per Cent.; Total.

Amount Nanvtlnneil but not

Year ending 31st March, 19 Cr.

31st Mardi, •luring the lUwIpts to 
81st March,

£ ». d. £ ». (/. £ ». d.
1. By amount raised by loans -

2. By sale of patents or patent rights,

3. By value of lands lielonging to
authority appropriated for elec­
trical purposes.

4. By value of surplus lands sold

5. By other receipts (to be specified)

and s. 12 of the Electric Lighting Act, 1909.
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Form of 
Accounts 
of Local 

Authority.

lb- No. III.— Rkvkxuk Account for

. . ! £ "• I £ *• d.
A.— I o y> iteration of Electricity.

1. To coals or other fuel, including dues, carriage, 
unloading, storing, and all expenses of placing 
the same on the works.

-• To oil, waste, water, and engine-room stores 
•I- To wages at generating stations - 
4. To repairs and maintenance, as follows :

Buildings.....................................
Engines, boilers x
Dynamos, exciters, transformers, I 

motors, etc.
Other machinery, instruments, I 

and tools.
Accumulators and accessories '

Less received for old material 

5. To other items (to ho specified) -

B. — To ili*trilmtion of Electricity.

1. To wages and other remuneration to linesmen, 
fitters, labourers.

‘2. To repairs, maintenance, and re­
newals of mains of all classes, 
including materials and laying 
the same.

Less amounts refunded •

3. To repairs, maintenance, and renewals of trans­
formers, meters, switches, fuses, and other 
apparatus on consumers’ premises, together 
with cost of materials and lamps sold, as per

4. To repairs, maintenance, and renewals of appara­
tus at distributing stations.

C.—To Public Lamy*.

1. To attending and repairs 
*2. To renewals of lamps -

P.—To Hoya/tie*, etc.

1. To royalties, etc., (Niyahlc for use of patents or 
patent processes.

K.—To lient*, Hate*, anil Taxe*.

1. To rents payable.......................................................
*2. To rates and taxes..............................................

Carried forward - - £



Form of Accounts—Local Authority. ;wt>

the Year ending .‘list March, 19 Cr. Form of 
Accounts

£ ». (I £ ». d. £ h. d. of Local 
Authority.

1. By Balance from last account
Less l>a<l debts written off • |

± By sale of current per meter at per B. T. U.

;i. By sale under contracts.....................................

4. By public lighting..............................................

.*». By rental of meters and other apparatus on 
consumers’ premises.

li. By sale and repairs of lamps, arc or incan­
descent.

By sale and repairs of other apparatus

7. By royalties, licenses, etc. •

8. By rents receivable..............................................

9. By fees for insjjection of maps •

10. By other items (to be specified)

£Carried forward -
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Form of 
Accounts 
of Local 

Authority.

:iK’
P

No. III.

. d.

—Revenue 

£ s. d. I

F.—To Manntjnnmt ExpeHM*.

I. To Hilaries, viz. :
Kngineers* department 
Accountant and clerical staff 

To salaries or commissions of collectors 
•"1. To stationery and printing •
4. To general establishment charges

<«.—To Lair mid Parfiammtary Chanju 

I. To law ex|>enses -

H.—To SjHi-ial Chary*.

I. To insurances, etc...............................................
'2. To expenses for certification of meters

Total expenditure .... 
Amount carried to net revenue account 
Balance carried to next account to provide for 

I Kid debts.

No. IV.—Net

I. To interest on mortgage debt accrued due to date - 
To instalments of principal of money liorrowed 
To amount transferred to sinking fund where such fund is 

authorised.
4. To expenses of executing the Order (License) not included in 

III. and not chargeable to capital.
!i. To payments to reserve fund, where such fund is authorised 

by the Order (License).
(i. To sum applied to local rate.......................................................

To balance carried forward.......................................................

No. V.— Sinking

1. To amount paid for purchase of (nature of invest­
ment to be specified).

2. To stock sold during period of account
3. To amount of principal of borrowed money

To amount of balance to next account



Form ok Accounts—Local Authority. 401

AfVOVNT—continual.

Brought forward

£

Form of 
Accounts 
of Local 

Authority.

Revenue Account. Cr.

1. By balance from last account....................................

By balance brought from Revenue account (No III.) 

3. By interest on money at deposit ....

£

Fund Account. o.

1. By balance brought from last account
2. By amount brought from Net Revenue account -
3. By interest on investments .... 
•1. By value of lands transferred from Account II. - 
•r>. By amount realised by sale of stock (nature of

stock to he specified).
<i. By stock purchased..............................................

Stock. i £ ». d. 

£ ». d.
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Form of 
Accounts 
of Local 

Authority.

Hulks, Hkgulationk, Forms ok Accounts, Etc.

No. VI.—Rknkrvk

I. To amount paid for purchase of (nature of invest- 
ment to In* specified).

*2. To stock sold................................................................
3. To sum transferred to Revenue Account 

To amount of balance to next account -

No. VII.—(ilNKKAL

Liiiliilitii h.

1. To capital account : Amount received as per Account No. II. 

•2. To sundry creditors................................................................

3. To net revenue account : balance at credit thereof

4. To sinking fund account 

f>. To reserve fund account

0. To other items (to lie specified) •

Quantité (Icnerated in 
H.T. Units. Public

No. VIII.— Statement ok Electricity 

Quantity Sold.

By Consumers 
by Meter.

lotal Sold



Fork or Accounts—Local Authority.

Fim> Account.

Stock. £ *. rf.

1. By balance brought from last account
2. By amount transferred from Net Revenue

Account.
3. By stock purchased..............................................
4. By amount realised by sale of stock (nature of

stock to 1)0 specified).

£,

£

Balance Siikkt. Cr.

. By capital account : Amount expended for works as per 
Account No. II.

. By stores on hand at .‘list March, 19 : £ *. rl.
Coal
Oils, waste, etc.
General

. By sundry debtors for current supplied to 31st March, 
19 .

, By other debtors 
, By securities held (cost price) - 
. By other items (to bo specified)

. By cash with Treasurer 

. By cash in hand

m
*

Form of
Accounts
of Local

Authority.
—

Chairman.
Clerk.

Generated, Sold,

Quantity Used
Total

Quantity
Accounted

for.

Quantity

Accounted
for.

Number of 
Public

Total Maximum 
ftapply 

Demanded.

■

! 1
2 D 2

fa
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Form of 
Accounts 

of
Company.

Wilks, It emulations, Forms or Accounts, Etc.

FORM OF ACCOUNTS PRESCRIBED BY TI1E BOARD

Electric Lighting

the__________

Year emliiig

No. I.—Statement or Share Capital Appropriated for the Pvbpoabs or

On the .'Out

Description of Capital. Authorised
by.

Number 
* Issued.

Nominal 
Amount of 

Shares.

Nu. II.—Statement ok Loan Capital Appropriated for the Purposes ok

On the 31 at

Amounts Borrowed.

IxAn.
At per cent. At per cent. At per cent. Total.

!

'

(a) A somewhat similar form has been prescribed Electric Power for Supply Coni-
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Form of

OF TRADE FOR AN ELECTRIC LIGHTING COMPANY (a). of
Company.

Order (License).

COM PA NY.

'MHt December. 19

THF. UxilKRTAKINU AUTHORISED BY THE ABOVE-MENTIONED ORDER (LICENSE).

December, 19

Called-up per Total Issued not Remaining 1 Total Amount 
Paid-up. Paid-up. Unissued. Authorised.

the Undertaking Authorised by the Above-mentioned Order (License). 

December, 19 .

Remaining Borrowing Total Amount of Borrowing

Total Share Capital Paid-up, see No. I. - - • £
,, Loan ,, Borrowed, see No. II. • £

Total Capital received - - 1*

panics with whose Acts s. 9 of the Electric Lighting Act, 188‘2, is incorporated.
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Form of 
Accounts 

of
Company.

Rules, Regulations, Fuhms of Accounts, tore.

Dr.

No. III.—Capitai. 
For the Year ending

Expenditure 
up to 31hI 
Herein lier, 

19 .

Expended 
during the

Total j 
Ex|«nditure 

to 31st j 
December, ! 

19 .

To Expenditure to Hint Decern her, 19 

Expenditure nine* that Date.

£ a. d. £ a. (l. £ a. d.

1. To lands, including law charges
incidental to acquisition.

2. To buildings.....................................
3. To machinery ....
4. To accumulators at generating ami

distributing stations.
5. To mains, including cost of laying

the mains.
<i. To transformers, motors, etc.
7. To meters, and fees for certifying 

under the Act.
H. To electrical instruments, etc.
9. To general stores (cable, mains, 

lamps).
10. To purchase of patents or patent

rights.
11. To cost of license, Provisional

Order, etc.
12. To special items ....

Total expenditure - 
To balance of Capital Account -

£

Provision for depreciation of works is made by a debit of £ to

No. IV.—Revenue 

For the Year ending

£ *. d. £ a. d.

A.—To Generation of Electricity.

1. To coals or other fuel, including dues,
carriage, unloading, storing, and all 
expenses of placing the same on the

2. To oil, waste, water, and engine-room
stores.

Carried forward
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Account.

31st December, 19 .

By ordinary shares of £ -

,, do. do. of £

., preference do. of £

,. debenture stock - 

,, mortgages and bonds -

Total
Received Receipts
during to 31st
Year. December,

1» .

£ x. </. £ x. </. £ x. d.

Receipts 
up to 31st 
1 leeeniber, 

19 .

amounts received in anticipation 
of calls.

,, sale of patents or patent rights, 

other receipts (to be specified)

Revenue Account transferred to Depreciation Fund Account, No. VII.

31st December, 19 . Cr.

£ x. </. £ x. </.

1. By sale of current per meter at
per B. T. U.

2. By sale under contracts •

I 3. By public lighting -

Form of 
Accounts 

of
Company.

Carried forward
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Form of 
Accounts 

of
Company.

No. IV.

£ ». d.

Brought over -

8. To pro|H>rtion of siilarieH of engineers, super­
intendents, and officers, as certified liy the 
managing director, chairman, or engineer.

4. To wages and gratuities at generating stations - 

fi. To repairs ami maintenance, as follows :
£ ». #/.

1. Buildings ...
2. Kngincs, boilers -
3. Dynamos, exciters, trans­

formers, motors, ete.
4. Other machinery, instru­

ments, and tools.
Ô. Accumulators ami accès-

Less received for old material

(i. To special items

B.—To Distribution of Electricity.

I. To proportion of salaries of superintendents and 
officers, as certified by managing director, 
chairman, or engineer. *

•2. To wages and gratuities to linesmen, titters, 
labourers.

£ ». </.
3. I o repairs, maintenance, and re­

newals of mains of all classes, 
innludintr materials and laying 
the same.

Less amounts refunded -

4. To tepairs, maintenance, and renewals of trans­
formers, meters, switches, fuses, and other 
apparatus on consumers’ premises. 

f>. To repairs, maintenance, and renewals of ap­
paratus at distributing stations.

C.—To Public Lamp».

1. To attending and repairs -
2. To renewals of lamps -

IX— To Itot/n/lii-M, etc.

To royalties, etc., payable for use of patents or 
patent processes.

£ ». d.

Carried forward
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_ Form of
ArforsT rontimu.lL Lr. Accounts

of
-------- £ ,1. £ rf. Company.

Brought over -

4. By rental of meters and other apparatus
on consumers' premises.

ft, By sale and repairs of lamps, arc or in-

,, sale and repairs of other apparatus

(1. By royalties, licenses, etc.

7. By rents receivable.....................................

5. By transfer fees.....................................

II. By other items (to be specified)

Carried forward
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Form of 
Accounts 

of
Company.

hr. N». IV.

Brought over 

K.- To Ht ut#. Half ft, nntl Ta ft*.

1. To rents payable ....
2. To rates and taxes ....

F. To Management Expense*.

1. To directors’ remuneration
2. To salaries of managing engineers, secretary,

accountants, clerks, messengers, as certified 
by managing director, chairman, or engineer.

3. To salaries or commissions of collectors
4. To stationery and printing.....................................
fi. To general establishment charges
<i. To auditors of company.....................................
7. To auditor appointed under the provisions of 

the Order.

t ». - - To Loir and Purl in nit ntnry Chargee.

1. To law expenses...........................................

11. -To Depreciation.

1. To depreciation in respect of leasehold works -
2. Ditto buildings
3. Ditto plant, machinery,

I.—7V> Special Chargea.

1. To insurances, superannuation, etc. -
2. To expenses for certification of meters

Total expenditure
Balance carried to net revenue •

Dr. N<

1. To interest on debentures accrued due to date
2. To interest on mortgages and bonds accrued due to datc-
3. To interest on temporary loans accrued due to date
4. To dividend on preference stocks..............................................
fi. To balance .-able to dividend on ordinary stock or shares

£

Revente 

C a. d.

£ a. d.

4
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Form of
Account—continued. Accounts

-------- £
------ of

*. d' £ a. Company.

Brought over

£

Revenue Account. Cr.

£ *. d.
1. By balance from IftHt account

Less dividend paid
By amount carried to reserve fund

£ *. d. £ *. d.

*J. By balance brought from revenue account ( No. IV. ) 
3. By interest on money at deposit

£
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Form of 1 >••. 
Accounts

No. VI. —Rkskkvk

of
Company, l. Amount paid out for

£ e. d.

2. Amount of balance to next account

£

No. VII. Dki'hkoiatios

1. To balance

£

Dr. No. VIII.—General

£ «. d.

1. To capital account : Amount received as per Account No. III.

2. To sundry t radesmen and others, duo on construction of plant
and machinery, fuel, stores, etc., to 31st December, 11) .

3. To sundry creditors on open accounts.....................................

4. To net revenue account : balance at credit thereof

5. To reserve fund account ,, ,, .

(i. To depreciation fund account ,, ,, -

£

No. IX.—Statement of

Quantity Sold.
Quantity < lenerated

B.T. Units By Contract. Consumers by Total Sold. 
Meter.
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Kim» Avcovxt.

1. By balance brought from hint account
2. By amount brought from net revenue account - 
,‘f. By interest on amount invested -

(Description of Investments to lie specified.)

£

Cr. Form of
Accounts

£ ». </. of
Company.

Fim> Acvovnt. Cr.

£ ». d.
1. By balance from last account..........................................
2. By interest on investments..........................................
,‘i By amount brought from revenue account (see No. IV. H. )

(Description of Investments to be specified.)

cl

Balance Sheet. Cr.

Arnett. £ ». d.

1. By capital account : Amount expended for works as per
Account No. III.

2. By stores on hand at 31st December, 19 : £».«/.
Coal..........................................................
(fils, waste, etc..................................

3. By sundry debtors for amounts paid on account of contracts
in course of completion.

4. By preliminary expenses.................................................. :
*>. By sundry debtors for current supplied to 31st December. 19 1
ti. By other debtors..........................................................
T. By cash at bankers : £ ». d.

' Messrs. ....
Messrs. ....
Messrs. (amount on deposit) •

8. By cash in hand.........................................

£

Chairman.
Manager and Secretary.

Electricity (Ieneratbd, Sold, etc.

Quantity

on Works.

Total Quantity
Quantity not

accounted for. accounted for.

Number
of

Public Lamps.

Total
Maximum

Supply
demanded.
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ORDER IN COUNCIL

LEGALISING NEW DENOMINATIONS OF STANDARDS 
FOR THE MEASUREMENT OF ELECTRICITY (a).

At the Court at Huchinyham Palace, the 10/// day of January, 1910.
Present: The Kinfa Most Excellent Majesty in Council.

WllKREAS hy “ The Weights and Measures Act. 1889,” it is, among other 
things, enacted that the Hoard of Trade shall from time to time cause such 
new denominations of standards for the measurement of electricity as appear 
to them to he required for use in trade to he made and duly verified.

Ami whereas by Order in Council dated the ‘J.'trd day of August, 1894, her 
late Majesty Queen Victoria, hy virtue of the power vested in her hy the 
said Act, by and with the advice of her Privy Council, was pleased to approve 
the several denominations of standards set forth in the Schedule thereto as 
new denominations of standards for electrical measurement.

And whereas in the said Schedule the limits of accuracy attainable in the 
use of the said denominations of standards are stated as follows :

For the ohm within one hundredth part of one per cent.
For the ampere within one tenth part of one per cent.
For the volt within one tenth part of one per cent.

And whereas, at an International Conference on Electrical Units and 
Standards held in London in the month of October, 11*08, the international 
electrical units corresponding with the said denominations of standards were 
defined as follows :

The international ohm is the resistance offered to an unvarying 
electric current hy a column of mercury at the temperature of melting 
ice 14'4ô‘Jl grammes in mass of a constant cross sectional area and of a 
length of lOtV.'MX) centimetres.

The international ampere is the unvarying electric current which 
when passed through a solution of nitrate of silver in water deposits 
silver at the rate of (MMM 11800 of a gramme per second.

The international volt is the electrical pressure which when steadily 
applied to a conductor whose resistance is one international ohm will 
produce a current of one international ampere.

And whereas it has been made to appear to the Hoard of Trade to be 
desirable that the denominations of standards for the measurement of 
electricity should agree in value with the said international electrical units 
within the said limits of accuracy attainable.

V0 This Order was made in consequence of the report of the International Confer­
ence on Electrical Units and Standards held in England in October, 1908. The total 
number of delegates to the conference was forty-six, representing the following 
countries: America (United States), Austria, Belgium, Brazil, Chili, Colombia, 
Denmark and Sweden, Ecuador, France, Germany, Great Britain, Guatemala, 
Hungary, Italy, Japan, Mexico, Netherlands, Paraguay, Russia, Spain, Switzerland, 
and British Colonies (Australia, Canada, Crown Colonies, and India). The Minutes 
and Report of the Conference were published by the Stationery Office in 19011.
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And whereat* flic denominations of standards made and duly verified in 
181*4 and set forth in the Schedule to the said Order in Council have been 
again verified.

And whereas the Board of Trade are advised that the said denominations 
of standards agree in value with the said international electrical units within 
the said limits of accuracy attainable, except that in the case of the ohm 
the temperature should he MW c. in place of 1'W c. as specified in the 
Schedule to the said Order in Council.

And whereas it has been made to appear to the Board of Trade that the 
said denominations of standards should he amended so that the aforesaid 
exception may he remedied.

Now, therefore, his Majesty, by virtue of the power vested in him by the 
said Act, by and with the advice of his Privy Council, is pleased to revoke 
the said Order in Council dated the 23rd day of August, 1894, and is 
further pleased to approve the several denominations of standards set out. 
in the Schedule hereto as denominations of standards for the measurement 
of electricity.

Ai.mkkk Fitzroy.

“SCHEDULE ABOVE REFERRED TO.
“ I. Standard of El ret rirai 11 mint a nor.

•• A standard nf electrical resistance denominated one olini agreeing in value within 
the limits of accuracy aforesaid with that of the international ohm and being the 
resistance lietween the copper terminals of the instrument marked 1 Board of Trade 
(Him Standard Verified, 1894 and 1909,’ to the passage of an unvarying electrical 
current when the coil of insulated wire forming part of the aforesaid instrument and 
connected to the aforesaid terminals is in all parts at a temperature of 10 4 c.

“II. Standard nf Electrical Current.
•• A standard of electrical current denominated one ampere agreeing in value 

within the limits of accuracy aforesaid with that of the international ampere and 
living the current which is jiassing in and through the coils of wire forming part of 
the instrument marked ‘ Board of Trade Amjiere Standard Verified, 1894 and 1909.' 
when on reversing the current in the fixed coils the change in the forces acting upon 
the suspended coil in its sighted position is exactly balanced by the force exerted by 
gravity in Westminster upon the iridioplatinuin weight marked A and forming part 
of the said instrument.

‘•III. Standard of Electrical Pregnure.
“ A standard of electrical pressure denominated one volt agreeing in value within 

the limits of accuracy aforesaid with that of the international volt and living one 
hundredth part of the pressure which when applied lietween the terminals forming 
part of the instrument marked ‘ Board of Trade Volt Standard Verified, 1894 and 
1909,’ causes that rotation of the suspended portion of the instrument which is exactly 
measured by the coincidence of the sighting wire with the image of the fiducial mark A 
before and after application of the pressure and with that of the fiducial mark I» 
during the application of the pressure these images being produced by the suspended 
mirror and observed by means of the eyepiece.

“ In the use of the above standards the limits of accuracy attainable are as follows :
*• For the ohm, within one hundredth part of one per cent.
“ For the ampere, within one tenth part of one per cent.
“ For the volt, within one tenth part of one per cent.

••The coils and instruments referred to in this Schedule are deposited at the Board 
of Trade Standardizing Laboratory, 8, Richmond Terrace, Whitehall, London."

Order 
in Council.
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BOARD OF TRADE ELECTRICAL 
STANDARDIZING LABORATORY.

1. Tint Board of Trade are now prepared to receive electrical instruments 
for examination or testing at their Electrical Standardizing Laboratory at 
X. Richmond Terrace, Whitehall (##).

2. The only classes of electrical instruments which can he received at 
present for examination or testing are such as are intended for the 
measurement of electrical pressure, current, power, quantity, energy, or 
resistance.

3. Meters for the measurement of quantity or energy cannot he received 
with a view to certification for use in connection with the supply given hy 
undertakers under Electric Lighting Orders.

4. Instruments may ho personally delivered at the laboratory for testing 
between the hours of ten a.in. and two p.m., or may he forwarded by post 
or other delivery. In every case instruments must be accompanied by a 
form of application which may be obtained from the laboratory.

f». The Board of Trade, or the officers of the Board, will not he re­
sponsible for any damage to any instrument, either in transport or while at 
the laboratory, nor for any loss sustained in consequence of the time that 
may elapse before the instrument is returned.

li. Instruments w ill not he received which are not plainly marked with 
the name of the manufacturer ami an identification number.

7. Instruments will not be returned until all money due for fees or other 
charges incurred has been paid.

H. Every instrument submitted must he provided with suitable terminals 
or leads, so that it can he readily connected to the testing circuit without

1». All indicating instruments must have their dials plainly marked with 
a suitable scale, which may be of equal or of unequal divisions.

1(1. The points of testing required must he specified in electrical units 
(volts, amperes, etc.), stating whether alternating or continuous or both, 
and not in numbers referring to the scale on the instrument.

11. The laboratory charges on any instrument may be paid hy post office 
order or postal order if the instrument is to he forwarded hy post or other 
delivery, or in cash by the person authorised to remove the instrument. All 
payments should he made to the Assistant-Secretary, Finance Department, 
Board of Trade, Whitehall Gardens, S.W.

12. A certificate of test will he forwarded by post after the instrument 
has been removed.

13. Tim attached scale of fees for examination or testing of electrical 
instruments for the measurement of resistance, current, or electrical 
pressure, has been approved hy the Treasury under s. 8 of “ The Weights 
ami Measures Act, 18119 " (/<).

T. II. W. Pelham,
October 7, 18117. Assistant-Secretary, Board of Trade.
(«) Application for examination or testing of electrical instruments at the Hoard 

of Trade Electrical .Standardizing Laboratory must Is: made on a printed form 
provided by the Hoard of Trade for the purpose. Other forms arc provided in 
connection with the examination or testing ; and these are procurable at the Hoard

(U) Amended by the Weights and Measures Act, 11104 (4 Kdw. 7, c. 28).
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BOARD OF TRADE ELECTRICAL STANDARDIZING 
LABORATORY.

Taiili: ok Fees for Examination or Testing of Electrical In-
STIir.MENTS FOR THE MEASUREMENT OF RESISTANCE, CURRENT, OR
Electrical Pressure. £ ». d.

1. For an instrument intended to lie used as a sub-standard 
and submitted for special examination and testing - - - 3 0 0

If required to lie kept under observation for a period longer 
than one month ; for each additional month or part of a
month...................................................................................... 100
For ordinary direct-reading instruments : for testing at 

three points :
Voltmeter for continuous pressure only :

Not exceeding 200 volts..........................................................0 5 0
Exceeding 200 and not exceeding 500 volts - - - 0 G 0
Exceeding 500 and not exceeding 2,000 volts - - - 0 7 G

Voltmeter for alternating pressure only :
Exceeding 20 and not exceeding 2,000 volts - - -070
Exceeding 2,000 and not exceeding 10,000 volts - - - 0 10 0
Extra fee if tests are to be made at one stated frequency of

alternation............................................................................ 0 2 0
Voltmeter for both continuous and alternating pressures, or for 

alternating at two frequencies :
Exceeding 20 and not exceeding 2,000 volts - - - 0 10 0

Ammeter for continuous current only :
Not exceeding 200 amperes - - - - - -0 50
Exceeding 200 and not exceeding 500 amperes - - -070
Exceeding 500 and not exceeding 1,000 amperes- - - 0 10 0
Exceeding 1,000 and not exceeding 2,500 amperes - - 0 15 0

Ammeter for alternating current only :
Not exceeding 500 amperes................................................ 0 7 0
Extra fee if tests are to be made at one stated frequency of

alternation - -..........................................................0 20
Ammeter for both continuous and alternating currents :

Not exceeding 500 amperes................................................0 10 0
Watt-meter—continuous current—for testing at three points :

Not exceeding 200 volts or 200 amperes - - - - 0 12 0
Exceeding these limits up to 2,000 volts, or 2,500 amperes - 0 15 0

Watt-meter—alternating current—for testing at three points :
Not exceeding 10,000 volts or 1,000 amperes - - -10 0

For each point tested beyond three points in any direct-reading 
instrument an addition of 20 per cent, will be made to the 
amount of fee.

In the case of any direct-reading instrument if arranged to 
record, and if the accuracy of such record is required to be 
verified :

Extra fee for every record verified.......................................0 2 0
3. For instruments reading by an adjustment to zero, an 

i icrease of 50 per cent, on the fees for similar direct-reading 
instruments will be charged.

Table of 
Fees.
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4. For determining the constants of integrating meters (#■) at 
three rates within their range of measurement :

Quantity meter, continuous current only :
Up to a maximum rate of 25 amperes .... 
Up to a maximum rate exceeding *25 and not exceeding 10U

Up to a maximum rate exceeding 100 and not exceeding ’>00
amperes......................................................

Up to a maximum rate exceeding 500 and not exceeding 
*2,000 amperes ..... -

Quantity meter, alternating current :
Up to a maximum rate of *25 amperes :

If to he tested at one frequency of alternation 
If to ho tested at two frequencies, or at one frequency of 

alternation, and with continuous current - 
Up to a maximum rate exceeding *25 and not exceeding 

100 amperes :
If to he tested at one frequency...........................................
If to be tested at two frequencies, or at one frequency of 

alternation, and with continuous current 
Up to a maximum rate exceeding 100 and not exceeding 

500 amperes :
If to he tested at one frequency...........................................
If to Imj tested at two frequencies, or at one frequency of 

alternation, and with continuous current 
Energy meter, continuous current only :

Up to a maximum rate of 10,000 watts .... 
Up to a maximum rate exceeding 10,000 and not exceeding

50,000 watts.....................................................................................
Up to a maximum rate exceeding 50,000 and not exceeding

*200,000 watts...........................................................................
Energy meter, alternating current (</) :

Up to a maximum rate of *20,000 watts:
If to ho tested at one frequency...........................................
If to he tested at two frequencies, or at one frequency of 

alternation, and with continuous current - 
Up to a maximum rate exceeding *20,000 watts and not 

exceeding 100,000 watts :
I f to he tested at one frequency...........................................
If to ho tested at two frequencies, or at one frequency of 

alternation, and with continuous current ... 
For each rate tested beyond three rates in any meter an 

addition of *20 per cent, will he made to the amount of fee.

5. For testing resistances and standard cells :
For a resistance coil of not less than 1 ohm resistance to an

accuracy of 0*01 per cent.................................................................
For a resistance coil of resistance between 1 ohm. and roW 

ohm. to an accuracy of 0*1 per cent............................................

C s. d.

> 10 0 

> 15 0 

I 0 0 

I 10 0

10 0 

I) 15 0

il 15 0 

I 2 ti

1 0 0 

1 10 0 

0 15 0 

1 0 0 

1 10 0

1 0 0 

1 10 0

1 10 0

2 5 0

0 5 0 

0 5 0

(r) These instruments will only lie accepted for testing if intended to lie used as 
sub-standards or for scientific purposes.

(#/) No greater alternating current than »00 amperes can he measured.



Board ok Trade Standardizing Laboratory—Table of Fees. 419

f). For testing resistances ami standard cells—continued.
For a box of resistance coils with Wheatstone bridge, Post 

Office or dial pattern, to an accuracy of (H per cent., per
coil tested...................................................................

With a minimum fee of..........................................................
For a coil of standard form to highest accuracy obtainable at 

one temperature - -- -- -- -
For determining the E.M.F. of a Clark’s standard cell at one

temperature.............................................................................
For testing resistances and standard cells at two different 

and determined temperatures the fee to he charged will 
he twice that specified above, with an additional charge 
of fis. for each instrument.

In the case of all the above-mentioned tests, except tests of standard 
instruments, integrating meters, and resistances, the fees charged will he 
reduced bv one-third if from six to twelve similar instruments are submitted 
at the same time, and by one-half if the number exceeds twelve.

Conditions under which Instruments are received for Examination 
or Testing at the Board of Trade Electrical Standardizing 
Laboratory.

1. The only class of electrical instruments which can he received at 
present for examination or testing are such as are intended for the 
measurement of electrical pressure, current, power, quantity, energy, or 
resistance.

2. Meters for the measurement of quantity or energy cannot he received 
with a view to certification for use in connection with the supply given 
by undertakers under Electric Lighting Orders.

The Board of Trade, or the Officers of the Board, will not he respon­
sible for any damage of any instrument, either in transport or while at the 
laboratory, nor for any loss sustained in consequence of the time that may 
i lapse before the instrument is returned.

4. Instruments will not be received which are not plainly marked with 
the name of the manufacturer and an identification number.

ft. Instruments will not lie returned until all money due for fees or other 
charges incurred has been paid.

ti. Every instrument submitted must he provided with suitable terminals 
or leads, so that it can he readily connected to the testing circuit without 
soldering.

7. All indicating instruments must have their dials plainly marked with a 
suitable scale, which may bo of equal or unequal divisions.

H. The points of testing required must he specified in electrical units 
(volts, amperes, etc.), stating whether alternating or continuous or both, and 
not in numbers referring to the scale on the instrument.

Table of 
Fees.

0 0 6 
0 2 6

0 10 0 

0 5 0

2 e 2
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FACTORY AND WORKSHOP ACTS,
1001 and 1907.

ELECTRICITY REGULATIONS (a)
Marie by the Secretary of State for the (ieaeration. Transformation, Distri­

bution anil t’se of Eleetrial Enenjn in Dre mises under the Factory and 
Workshop Acts, 1901 and 1907.

Whereas the generation, transformation, distribution, and use of electrical 
energy in any factory or workshop, or any place to which the provisions of 
s. 79 of the Factory and Workshop Act, 1901, are applied by that Act, 
have been certified in pursuance of the said section to be dangerous :

I hereby, in pursuance of the powers conferred upon me by that Act, 
make the following Regulations, and direct that they shall apply in all 
places before mentioned.

These Regulations shall come into force on the 1st July, 1909, except as 
regards such parts of electrical stations as were constructed before the 1st 
July, 1908. in respect of which they shall come into force on the 1st January, 
1910.

It shall be the duty of the occupier to comply with these Regulations.
And it shall lie the duty of all agents, workmen, and persons employed to 

conduct their work in accordance with these Regulations.

Definitions.
"Pressure” means the difference of electrical potential between any 

two conductors, or between a conductor and earth as read by a hot wire or 
electrostatic volt-meter.

"Loir pressure” means a pressure in a system normally not exceeding 
250 volts where the electrical energy is used.

"Medium pressure” means a pressure in a system normally above 250 
volts, but not exceeding (550 volts, where the electrical energy is used.

•• High pressure” means a pressure in a system normally above (550 volts, 
but not exceeding 3,000 volts, where the electrical energy is used or 
supplied.

“ Extra-high pressure ” means a pressure in a system normally exceeding 
3,000 volts, where the electrical energy is used or supplied.

*• System ” means an electrical system in which all the conductors and 
apparatus are electrically connected to a common source of electro-motive

“ Conductor " means an electrical conductor arranged to be electrically 
connected to a system.

"Apparatus” means electrical apparatus, and includes all apparatus, 
machines, and fittings in which conductors are used, or of which they form

(a) See ante, p. CO.
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“ Circuit " means an electrical circuit forming a system or branch of a Regulations

“ Inxnlating stand” means a floor, v of such size, quality, and construction 
platform, stand, or mat I according to the circumstances of

“ I nun luting screen ” means a screen V the use thereof, that a person
•* 1 nun luting bout* " means hoots I is thereby adequately protected
“ Insulating glares " means gloves / from danger.
“ Core ml with insulating material'' means adequately covered with 

insulating material of such quality and thickness that there is no danger.
“ Hare " means not covered with insulating material.
“ Lire" means electrically charged.
“ Drail " means at, or about, zero potential, and disconnected from any 

live system.
“ Earthed ” means connected to the general mass of earth in such manner 

as will ensure at all times an immediate discharge of electrical energy 
without danger.

“ Substation " means any premises, or that part of any premises, in which 
electrical energy is transformed or converted to or from pressure above 
medium pressure, except for the purpose of working instruments, relays, or 
similar auxiliary apparatus ; if such premises or part of premises are large 
enough for a person to enter after the apparatus is in position.

“ Switchboard" means the collection of switches or fuses, conductors, and 
other apparatus in connection therewith, used for the purpose of controlling 
the current or pressure in any system or part of a system.

“ Switchboard passage-wag " means any passage-way or compartment 
large enough for a person to enter, and used in connection with a switch­
board when live.

“ Authorised person" means (a) the occupier, or (b) a contractor for the 
time being under contract with the occupier, or (c) a person employed, 
appointed, or selected by the occupier, or by a contractor as aforesaid, to 
carry out certain duties incidental to the generation, transformation, distri­
bution, or use of electrical energy, such occupier, contractor, or person being 
a person who is competent for the purposes of the Regulation in which the 
term is used.

“ Danger" means danger to health or danger to life or limb from shock, 
burn, or other injury to persons employed, or from fire attendant upon the 
generation, transformation, distribution, or use of electrical energy.

“ Public supplg " means the supply of electrical energy (a) by any local 
authority, company, or person authorised by Act of Parliament or Pro- 
visional Order confirmed by Parliament or by licence or Order of the Board 
of Trade to give a supply of electrical energy ; or (b) otherwise under Board 
of Trade Regulations.

Exemption».

1. Nothing in Regulations 2,3,4,7,9,10,11,15,16,17, 21, 22, 23, 24,25,
2ii, 2H. 29, 30, and 31 shall apply, unless on account of special circumstances 
the Secretary of State shall give notice to the occupier that this exemption 
does not apply—

(a) To any system in which the pressure does not exceed low pressure
direct or 125 volts alternating ;

(b) In any public supply generating station, to any system in which the
pressure between it and earth does not exceed low pressure ;
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Regulations (e) In any above-ground substation for public supply, to any system not 
exceeding low pressure.

2. Nothing in these Regulations shall apply to any service lines or 
apparatus on the supply side of the consumer's terminals, or to any chamber 
containing such service lines or apparatus, where the supply is given from 
outside under Board of Trade Regulations ; provided always that no live 
metal is exposed so that it may be touched.

3. If the occupier can show, with regard to any requirement of these 
Regulations, that the special conditions in his premises are such as adequately 
to prevent danger, that requirement shall bo deemed to lie satisfied ; and 
the Secretary of State may by Order direct that any class of special condi­
tions defined in the Order shall be deemed for the purposes of all or any of 
the requirements of these Regulations adequately to prevent danger, and 
may revoke such Order.

4. Nothing in these Regulations shall apply to any process or apparatus 
used exclusively for electro-chemical or electro-thermal or testing or research 
purposes : provided such process be so worked and such apparatus so con­
structed and protected and such special precautions taken as may be necessary 
to prevent danger.

t>. The Secretary of State may, by Order, exempt from the operation of 
all or any of these Regulations any premises to which any Special Rides or 
Regulations under any other Act as to the generation, transformation, 
distribution or use of electrical energy apply ; and may revoke such Order.

(i. The Secretary of State may, if satisfied that safety is otherwise 
practically secured, or that exemption is necessary on the ground of 
emergency or special circumstances, grant such exemption by Order, 
subject to any conditions that may be prescribed therein ; and may revoke 
such Order.

7. Nothing in these Regulations shall apply to domestic factories or 
domestic workshops.

1. All apparatus and conductors shall be sufficient in size and power for 
the work they are called upon to do, and so constructed, installed, 
protected, worked and maintained as to prevent danger so far as is reasonably 
practicable.

-. All conductors shall either be covered with insulating material, and 
further efficiently protected where necessary to prevent danger, or they 
shall be so placed and safeguarded as to prevent danger so far as is reasonably 
practicable.

Every switch, switch fuse, circuit-breaker, and isolating link shall be : 
(a) so constructed, placed, or protected as to prevent danger ; (b) so con­
structed and adjusted as accurately to make and to maintain good contact ; 
(c) provided with an efficient handle or other means of working, insulated 
from the system, and so arranged that the hand cannot inadvertently touch 
live metal ; (d) so constructed or arranged that it cannot accidentally fall 
or move into contact when left out of contact.

4. Every switch intended to be used for breaking a circuit and every 
circuit-breaker shall be so constructed that it cannot with proper care bo

See such an Order, jumf, ji. 427.
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left in partial contact. This applies to each pole of double-polo or multipole Regulations 
-wiirhes or circuit-breakers.

Every switch intendel to be used for breaking a circuit and every 
■ireuit-breaker shall be so constructed that an arc cannot accidentally be 
maintained.

Every fuse, and every automatic circuit-breaker use l instead thereof,
-hall be so constructed and arranged as effectively to interrupt the current 
Vfore it so exceeds the working rate as to involve danger. It shall be of 
-iu-Ii construction or be so guarded or placed as to prevent danger from 
•vor-heuting, or from arcing or the scattering of hot metal or other sub- 
-tance when it comes into operation. Every fuse shall be either of such 
•instruction or so protected by a switch that the fusible metal may be 
t i lily renewed without danger.

t'i. Every electrical joint and connection shall be of proper construction as 
partis conductivity, insulation, mechanical strength and protection.
7. Etticicut means, suitably located, shall be provided for cutting off all 

pressure from every part of a system, as may be necessary to prevent danger.
k. Efficient means suitably located shall be provided for protecting from 

• xvess of current every part of a system, as may be necessary *o prevent

Where one of the conductors of a system is connected to earth, no 
-inde-polo switch, other than a link for testing purposes or a switch for use 

i controlling a generator, shall be placed in such conductor or any branch

A switch, or automatic or other cut-out may, however, be placed in the 
■ imnection between the conductor and earth at the generating station, for 

in testing and emergencies only.
lu. Where one of the main conductors of a system is bare and uninsulated,

'itch as a bare return of a concentric system, no switch, fuse, or circuit- 
i-akcr shall be placed in that conductor, or in any conductor connected 

: hereto, and the said conductor shall be earthed.
Nevertheless, switches, fuses, or circuit-breakers may lie used to break 

•he connection with the generators or transformers supplying the power ; 
provided that in no case of bare conductor the connection of the conductor 
w ith earth is thereby broken.

11. Every motor, converter and transformer shall be protected by efficient 
mean* suitably placed, and so connected that all pressure may thereby be
nt oil" from the motor, converter or transformer as the case may be. and 

from all apparatus in connection therewith ; provided, however, that where 
-ne point of the system is connected to earth, there shall be no obligation 

to disconnect on that side of the system which is connected to earth.
12. Every electrical motor shall be controlled by an efficient switch or 

'witches for starting and stopping, so placed as to be easily worked by the 
person in charge of the motor.

In every place in which machines are being driven by any electric motor, 
here shall be means at hand for either switching off the motor or stopping 

the machines if necessary to prevent danger.
13. Every flexible wire for portable apparatus, for alternating currents 

nr for pressures above 160 volts direct current, shall be connected to the
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Regulations system either by efficient permanent joints or connections, or by a properly 
constructed connector.

I» all cases where the person handling portable apparatus or pendant 
lamps with switches, for alternating current or pressures above 150 volts 
direct current, would be liable to get a shock through a conducting floor or 
conducting work or otherwise, if the metal work of the portable apparatus 
became charged, the metal work must be efficiently earthed : and any 
flexible metallic covering of the conductors shall be itself efficiently earthed 
and shall not itself be the only earth connection for the metal of the 
apparatus. And a lampholder shall not lie in metallic connection with the 
guard or other metal work of a portable lamp.

In such places and in any place where the pressure exceeds low pressure, 
the portable apparatus and its flexible wire shall be controlled by efficient 
means suitably located, and capable of cutting off the pressure, and the 
metal work shall be efficiently earthed independently of any flexible metallic 
cover of the conductors, and any such flexible covering shall itself be 
independently earthed.

14. The general arrangement of switchboards shall, so far as reasonably 
practicable, be such that—

(a) All parts which may have to be adjusted or handled are readily
accessible.

(b) The course of every conductor may where necessary be readilv

(c) Conductors, not arranged for connection to the same system, are kept
well apart, and can where necessary he readily distinguished.

(d) All bare conductors are so placed or protected as to prevent danger
from accidental short circuit.

15. Every switchboard having bare conductors normally so exposed that 
they may lie touched, shall, if not located in an area or areas set apart for 
the purposes thereof, where necessary be suitably fenced or enclosed.

No person except an authorised person, or a person acting under his 
immediate supervision, shall for the purpose of carrying out his duties have 
access to any part of an area so set apart.

hi. All apparatus appertaining to a switchboard and requiring handling, 
shall so far as practicable lie so placed or arranged as to be operated from 
the working platform of the switchboard, and all measuring instruments 
and indicators connected therewith shall, so far as practicable, be so placed 
as to be observed from the working platform. If such apparatus be worked 
or observed from any other place, adequate precautions shall be taken to 
prevent danger.

17. At the working platform of every switchboard and in every switch­
board passage-way, if there be bare conductors exposed or arranged to be 
exposed when live so that they may be touched, there shall lie a clear and 
unobstructed passage of ample width and height, with a linn and even floor. 
Adequate means of access, free from danger, shall be provided for every 
switchboard passage-way.

The following provisions shall apply to all such switchboard working 
platforms and passage-ways constructed after January 1st, 1111 fit, unless the 
bare conductors, whether overhead or at the sides of the passage-ways,
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are otherwise adequately protected against danger by divisions or screens Regulations 
or other suitable means :

(a) Those constructed for low-pressure ami medium-pressure switch­
boards shall have a clear height of not less than 7 ft., and a clear 
width measured from bare conductor of not less than .'1 ft.

(b) Those constructed for high-pressure ami extra high-pressure switch­
boards, other than operating desks or panels working solely at 
low-pressure, shall have a clear height of not less than # ft., and 
a clear width measured from bare conductor of not less than 
.1 ft. tl in.

(e) Rare conductors shall not be exposed on both sides of the switch­
board passage-way unless either (i) the clear width of the passage 
is in the case of low-pressure and medium-pressure not less than 
4 ft. ti in., and in the case of high-pressure ami extra high-pressure 
not less than Hft., in each case measured between bare conductors, 
or (ii) the conductors on one side are so guarded that they cannot 
be accidentally touched.

is. In every switchboard for high-pressure or extra high-pressure :
(a) Every high-pressure and extra high-pressure conductor within reach 

from the working platform or in any switchboard passage-way shall 
be so placed or protected as adequately to prevent danger.

(I>) The metal cases of all instruments working at high-pressure or extra 
high-pressure shall be either earthed or completely enclosed with 
insulating covers.

(c) All metal handles of high-pressure and extra high-pressure switches,
and, where necessary to prevent danger, all metal gear for working 
the switches, shall be earthed.

(«1 ) When work has to be done on any switchboard, then, unless the 
switchboard be otherwise so arranged as to secure that the work 
may be carried out without danger, either (i) the switchboard 
shall be made dead, or (ii) if the said switchboard be so arranged 
that the conductors thereof can be made dead in sections, and so 
separated by permanent or removable divisions or screens from 
all adjoining sections of which the conductors are live, that work 
on any section may be carried out without danger, that section on 
which work has to be done shall lie made dead.

19. All parts of generators, motors, transformers, or other similar 
apparatus, at high-pressure or extra high-pressure, and within reach from 
any position in which any person employed may require to be, shall be, so 
far as reasonably practicable, so protected as to prevent danger.

20. Where a high-pressure or extra high-pressure supply is transformed 
for use at a lower pressure, or energy is transformed up to above low- 
pressure. suitable provision shall be made to guard against danger by reason 
of the lower-pressure system becoming accidentally charged above its 
normal pressure by leakage or contact from the higher-pressure system.

21. Where necessary to prevent danger, adequate precautions shall be 
taken either by earthing or by other suitable means to prevent any metal 
other than the conductor from becoming electrically charged.
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22. Adequate precautions shall he taken to prevent any conductor or 
apparatus from being accidentally or inadvertently electrically charged when 
persons are working thereon.

23. Where necessary adequately to prevent danger, insulating stands or 
screens shall he provided and kept permanently in position, and shall bo 
maintained in sound condition.

24. Portable insulating stands, screens, boots, gloves, or other suitable 
means shall bo provided and used when necessary adequately to prevent, 
danger, and shall be periodically examined by an authorised person.

2T>. Adequate working space and means of access, free from danger, 
shall lie provided for all apparatus that has to be worked or attended 
to by any person.

2ll. All those parts of premises in which apparatus is placed shall be 
adequately lighted to prevent danger.

27. All conductors and apparatus exposed to the weather, wot, corrosion, 
inflammable surroundings or explosive atmosphere, or used in any process 
or for any special purpose other than for lighting or power, shall lie so 
constructed or protected, and such special precautions shall be taken as may 
be necessary adequately to prevent danger in view of such exposure

28. No person except an authorised person or a competent person acting 
under his immediate supervision shall undertake any work where technical 
knowledge or experience is required in order adequately to avoid danger ; 
and ini person shall work alone in any case in which the Secretary of State 
directs that he shall not. No person except an authorised person, or 
a competent person over 21 years of age acting under his immediate 
supervision, shall undertake any repair, alteration, extension, cleaning, or 
such work where technical knowledge or experience is required in order 
to avoid danger, and no one shall do such work unaccompanied.

Where a contractor is employed, and the danger to be avoided is under 
his control, the contractor shall appoint the authorised person, but if the 
danger to be avoided is under the control of the occupier, the occupier 
shall appoint the authorised person.

2l>. Instructions as to the treatment of persons suffering from electric 
shock shall be allixed in all premises where electrical energy is generated, 
transformed, or used above low pressure ; and in such premises, or classes 
of premises, in which electrical energy is generated, transformed, or used 
at low pressure, as the Secretary of State may direct.

30. Every sub-station shall lie substantially constructed, and shall be so 
arranged that no person other than an authorised person can obtain access 
thereto otherwise than by the proper entrance, or can interfere with the 
apparatus or conductors therein from outside ; and shall be provided with 
efficient means of ventilation and be kept dry.

31. Every sub-station shall lie under the control of an authorised person, 
and none but an authorised person or a person acting under his immediate 
supervision shall enter any part thereof where there may be danger.

32. Every underground sub-station not otherwise easily and safely 
accessible shall lie provided with adequate means of access by a door or 
trap-door, with a staircase or ladder securely fixed and so placed that no
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live part of any switchboard or any bare conductor shall be within reach Regulations
of a person thereon : Provided however that the means of access to such -----
sub-station shall be by a doorway and staircase (a) if any person is regularly 
employed therein, otherwise than for inspection or cleaning, or (h) if the 
sub-station is not of ample dimensions and there is therein either moving 
machinery other than ventilating fans, or extra high pressure.

H. J. Gladstone,
One of his Majesty’s Principal 

Secretaries of State.
Home Office, Whitehall, 

"23rd December, 1908.

Note.—Any jx-rsim who fails to comply with these regulations is liable to be 
prosecuted ami flned. Printed copies of these régulations must be kept posted up in 
■mispiciious places in all premises to which they apply. A printed copy must also be 
-applied by the occupier to any person all'ccted by them on his nr her application. 
i Factory and Workshop Act, l'.lUl. sections M*» and 80.)

FACTORY AND WORKSHOP ACTS, 1901 and 1907.

Order dated 28//< July, 1909, made by the Secretary of State under Exemption 3 
of the Ileyulations fur the Generation, Tea informât inn, Distribution and 
I se of Elect rirai Emnjy in Ere mises under the Eactory ami Workshop
Acts, 1901 and 1907.

In pursuance of Exemption 3 of the above Regulations, I hereby direct 
that in rooms, other than electrical stations, in which the following special 
conditions are observed, viz. :

no electrical energy is used except at low pressure, nor for any purpose 
other than lighting by means of incandescent lamps ; and 

the floor is of wood or otherwise insulating ; and
there is no machinery or other earthed metal with which a person 

handling any non-earthed lamp fittings or any portable lamp is liable 
to he in contact ; and

no process rendering the floor wet is carried on ; and
no live conductor is normally exposed so that it may he touched ;

Mich conditions shall be deemed for all the purposes of the Regulations 
adequately to prevent danger.

II. .1. Gladstone,
One of his Majesty's Principal 

Secretaries of State.
Rome Office. Whitehall,

28th July, 1909.
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FACTORY AND WORKSHOP.

SPECIAL EXCEPTIONS MEAL HOI RS—ELECTRICAL STATIONS.

Order of the Secretary of State, dated March 11, 1903, granting Special 
Except Urne :—as to Meal Hourh in Electrical Stationx.

In pursuance of the power conferred on me by section 40 (4) of the 
Factory and Workshop Act, KMU, 1 hereby direct that the following special 
exceptions, namely :

(a) An exception permitting young persons employed in a factory or a 
workshop to have the times allowed for meals at different hours 
of the day ; and

(h) An exception permitting young persons during the times allowed for 
meals in the factory or workshop to he allowed to remain in a 
room in which a manufacturing process or handicraft is being 
carried on ;

shall extend to young persons above the age of hi employed in electrical 
stations subject to the following conditions :

(1) For the purpose of ensuring that a reasonable temperature shall be 
maintained as required by section I» of the Act, thermometers shall 
be provided, maintained and kept in working order in suitable positions in 
each room where such young persons arc employed :

(2) Sufficient and suitable sanitary accommodation complying with the 
requirements of any special order made by the Secretary of State under 
section 9 of the Act shall be provided ;

(3) The exception shall apply only to young persons employed as 
assistants to adults who are actually present with them during the whole 
time of their employment.

This Order shall come into force on the 1st April, 1903.
A. Akkrs-Dovolas,

One of his Majesty's Principal 
Secretaries of State.

Home Office. Whitehall,
11th March. 1903.

FACTORY AND WORKSHOP.

SPECIAL EXCEPTION:—Md HT EMPLOYMENT OF YOUNG 
PEUSt >NS—ELECTRIC A L STATU »NS.

Order of the Secretary of State, dated March 11, 1903, granting S/iecial 
Exception :—<ih to Night Employment of Young Pc ruons in Electrical 
Station*.

In pursuance of the power conferred on me by section 54, sub-section (4), 
of the Factory and Workshop Act, 1901, I hereby direct that the special 
exception by which a male young person may lie employed during the night 
shall extend to male young persons of the age of 1(1 and upwards employed



Regulations under Factory and Workshop Acts. 421*

in electrical stations, subject to the conditions prescribed in sub-section (1) Regulations 
of the said section 54 and to the following further conditions : -----

(1) For the purpose of ensuring that a reasonable temperature shall 
!.f maintained as required by section G of the Act, thermometers shall be 
provided, maintained and kept in working order in suitable positions in 
vuch room where such young persons arc employed ;

(2) Sufficient and suitable sanitary accommodation complying with the 
requirements of any special order made by the Secretary of State under 
section 9 of the Act shall bo provided ;

(il) The exception shall apply only to young persons employed as 
assistants to adults who are actually present with them during the whole 
time of their employment.

This Order shall come into force on the 1st April, 1903.
A. Akkhs-Dovgi.as,

One of his Majesty's Principal 
Secretaries of State.

Home Office, Whitehall,
11th March, 1903.
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REGULATIONS
MADE UNDER THE COAL MINES ACT, 1911 

(1 & 2 Geo. 5, c. 50), s. 60(a).

SPECIAL RULES FOR THE INSTALLATION AND USE OF 
ELECTRICITY IN MINES.

These Rules shall not apply in the case of any apparatus used above 
ground except such as may directly affect the safety of persons below 
ground.

/ lutieit.
It shall be the duty of the mine owner, agent, and manager to comply 

with and enforce the Rules.
And it shall be the duty of all workmen and persons employed to conduct 

their work in accordance with the Rules.

Definitions,
“ P re»* » re ” means the difference of electrical potential between any two 

conductors, or between a conductor and earth as read by a hot wire or 
electro-static volt-meter.

“ Low Pressure ” means a pressure in a system normally not exceeding 
250 volts where the electrical energy is used.

“ Medium Pressure " means a pressure in a system normally above 
250 volts, but not exceeding 050 volts, where the electrical energy is used.

“ High Preuxiire ” means a pressure in a system normally above 050 volts, 
but not exceeding 0,000 volts, where the electrical energy is used or 
supplied.

“ Extra-high Pressure " means a pressure in a system normally exceeding 
3,000 volts, where the electrical energy is used or supplied.

“ Sgstem " means an electrical system in which all the conductors and 
apparatus are electrically connected to a common source of electro-motive

“ Courentric Sgstem ” means a system in which the circuit in a conductor 
or conductors, called the inner conductor, is completed through one or more 
conductors, called the outer conductor, arranged so that the inner conductor 
is insulated and the outer conductor is disposed over the insulation of, and 
more or less completely around, the inner conductor.

“ Conductor ” means an electrical conductor arranged to be electrically 
connected to a system.

“ Apjiaratus " means electrical apparatus, and includes all apparatus, 
machines, and fittings in which conductors are used, or of which they form

“ Circuit ” means an electrical circuit forming a system or branch of a 
system.

“ Corered inth insulating material ” means adequately covered with 
insulating material of such quality and thickness that there is no danger.

(«) See ante, p. (SI.
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“ Metallic corering ” means iron or steel armouring, with or without a Regulations 
lead or other metallic sheath as the conditions of the case may require, or 
an iron or steel pipe surrounding two or more conductors.

Hare " means not covered with insulating material.
Lire” means electrically charged.

“ Dead” means at, or about, zero potential, and disconnected from any 
live system.

“ (t/ien S/ktrl.iiifi” means sparking which owing to the lack of a " ite 
provision for preventing the ignition of inflammable gas external to 
apparatus would ignite such inflammable gas.

•• Earthed” means connected to the general mass of earth in such manner 
as will ensure at all times an immediate discharge of electrical energy 
without danger.

11 Earthing ng stem " means an electrical system in which all the conductors 
are earthed.

•• Snitchgear ” means switches or fuses, conductors, and other apparatus in 
connection therewith, used for the purpose of controlling the current or 
pressure in any system or part of a system.

'• .1 nthorised person ” means a person appointed in writing by the manager 
of the mine to carry out certain duties incidental to the generation, trans­
formation. distribution, or use of electrical energy in the mine, such person 
being a person who is competent for the purposes of the rule in which the 
term is used.

•• Electrician ” means a person appointed in writing by the manager of the 
mine to supervise the apparatus in the mine and the working thereof, such 
person being a person who is over 21 years of age, and is competent for the 
purposes of the rule in which the term is used.

“ Danger” means danger to health or danger to life or limb from shock, 
burn, or other injury to persons employed, or from fire or explosion 
attendant upon the generation, transformation, distribution, or use of 
electrical energy.

•• I'se” of electricity means the conversion of electricity into mechanical 
energy, heat, or light for the purpose of providing mechanical energy, heat, 
or light.

Riles.

1. The Une of Electricitg prohibited in certain Placée.

The use of electricity is prohibited iu any part of a mine where on 
account of the risk of explosion of gas or coal-dust such use would be 
dangerous to life.

In case any difference of opinion shall arise between an inspector of 
mines and an owner under this rule, the same shall be settled as provided in 
section 42 of the Coal Mines Regulation Act, 1H87.

2. Sot ices fur 11. M. Inspector.

Notices shall be sent to the Inspector of the district, on the forms pre­
scribed by the Secretary of State, as follows, namely :—

(i) Notice of any existing apparatus. To be sent within one month 
from the date on which these Rules come into force at the mine.

80
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(ii) Notice of the intention to introduce apparatus into any mine, or into
any ventilating district in any mine.

(iii) Notice of the intention to introduce or re-introduce electricity into
any mine where the use of electricity has previously been pro­
hibited under Rule 1.

(iv) An annual return giving the size and type of apparatus, and any
particulars which may be required by the Secretary of State as to 
the circumstances of its use. To be sent on or before the twenty- 
first day of January in every year.

If the inspector of the district does not object in writing, within one 
calendar month from the receipt by him of the notice, to the carrying out 
uf either of the intentions specified in the second or third notices, the owner 
shall be entitled to carry out such intention or intentions.

Provided that this Rule shall not apply to telephones and signalling 
apparatus.

3. Finn.

A proper plan on the same scale as that kept at the mine in fulfilment of 
the requirements of the Coal Mines Regulation Act, 1HK7, shall be kept in 
the office at the mine showing the position of all fixed apparatus in the 
mine, other than cables, telephones, and signalling apparatus. The said 
plan shall be corrected as often as may be necessary to keep it reasonably 
up to date, and it shall bo produced to an inspector of mines at any time on 
bis request.

4. Notices for Workmen.

The following notices, constructed of durable material, shall be exhibited 
\\ here necessary :

(i) A notice prohibiting any person other than an authorised person from
handling or interfering with apparatus.

(ii) A notice containing directions as to procedure in case of fire. This
notice shall be exhibited in every place containing apparatus, other 
than cables, telephones and signalling apparatus.

(iii) A notice containing directions as to the restoration of persons
suffering from the effects of electric shock.

(iv) A notice containing instructions how to communicate with the person
appointed under Rule 11 (a). This notice shall be exhibited at 
the shaft bottom.

5. I.iijlitini), Telephones, anti Fire Hochet#.

(a) In all places lighted by electricity where a failure of the electric light 
would be likely to cause danger, one or more safety lamps or other proper 
lights shall be kept continuously burning.

(b) Efficient telephonic or other equivalent means of communication shall 
be provided for communicating between the place in which the switchgear 
provided under Rule 11 (a) is erected and the shaft bottom or main 
distributing centre in the pit.

(e) Fire buckets of suitable capacity, filled with clean dry sand ready for 
immediate use in extinguishing tires, shall be kept in every place containing 
apparatus, other than cables, telephones and signalling apparatus.
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G. !loaning of Apparatus awl Working Space.

(a) Where necessary to prevent danger or mechanical damage trans­
formers and switchgear shall he placed in a separate room, compartment, or

(b) Unless the apparatus is so constructed, protected, and worked as to 
obviate the risk of fire, no inflammable material shall be used in the con­
struction of any room, compartment, or box containing apparatus, or in the 
construction of any of the fittings therein. Each such room, compartment, 
or box shall be substantially constructed and shall be kept dry.

(c) Adequate working space and means of access clear of obstruction and 
free from danger shall be provided for all apparatus that has to be worked 
or attended to by any person, and all handles intended to be operated shall 
be conveniently placed for that purpose.

7. The Count ruction of Apparat un and the laudation of a System.

(a) All apparatus and conductors shall be sufficient in size and power for 
the work they may be called upon to do, and so constructed, installed, 
protected, worked, and maintained as to prevent danger so far as is reason­
ably practicable.

(I>) All insulating material shall be chosen with special regard to the 
circumstances of its proposed use. It shall be of mechanical strength 
sufficient for its purpose, and so far as is practicable, it shall be of such a 
character or so protected as fully to maintain its insulating properties under 
working conditions of temperature and moisture.

(c) Every part of a system shall be kept efficiently insulated from earth, 
except that (i) the neutral point of a polyphase system may be earthed at 
one point only ; (ii) the mid-voltage point of any system, other than a 
concentric system, may be earthed at one point only ; and (iii) the outer 
conductor of a concentric system shall be earthed. Where any point of a 
system is earthed it shall be earthed by connection to an earthing system at 
the surface of the mine.

(d) Efficient means shall be provided for indicating any defect in the 
insulation of a system.

8. Earthing.

(a) All metallic sheaths, coverings, handles, joint-boxes, switchgear 
frames, instrument covers, switch and fuse covers and boxes, and all lamp- 
holders, unless efficiently protected by an earthed or insulating covering 
made of fire resisting material, and the frames and bedplates of generators, 
transformers, and motors (including portable motors), shall bo earthed by 
connection to an earthing system at the surface of the mine.

(b) Where the cables are provided with a metallic covering constructed 
and installed in accordance with Rule 12 (e), such metallic covering may be 
used as a means of connection to the earthing system. All the conductors 
of an earthing system shall have a conductivity at all parts and at all joints 
at least equal to 50 per cent, of that of the largest conductor used solely to 
supply the apparatus a part of which it is desired to earth. Provided that 
no conductor of an earthing system shall have a cross-sectional area of less 
than *022 of a square inch.

2 F
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Regulations (c) All joints in eurtli conductors and all joints to the metallic covering 
of the cables shall he properly soldered or otherwise efficiently made, and 
every earth conductor shall be soldered into a lug for each of its terminal 
connections. No switch, fuse, or circuit breaker shall he placed in any 
earth conductor.

This rule shall not apply (except in the case of portable apparatus) to any 
system in which the pressure does not exceed low pressure direct current or 
125 volts alternating current.

9. Cse of High or Extra-High Pressure Current.

(a) Where electricity is distributed at a pressure higher than medium 
pressure (i) it shall not be used without transformation to medium or low 
pressure except in fixed machines in which the high or extra-high pressure 
parts arc stationary ; and (ii) motors under 20 H.P. shall be supplied with 
current through a transformer stepping down to medium or low pressure.

(b) Where energy is transformed, suitable provision shall be made to 
guard against danger by reason of the lower pressure apparatus becoming 
accidentally charged above its normal pressure by leakage from or contact 
with the higher pressure apparatus.

10. Switch gear, etc.

Switchgear and all terminals, cable ends, cable-joints and connections of 
apparatus shall be constructed and installed so that—

(i) All parts shall be of mechanical strength sufficient to resist rough

(ii) All conductors and contact areas shall be of ample current carrying
capacity and all joints in conductors shall be properly soldered or 
otherwise efficiently made.

(iii) The lodgment of any matter likely to diminish the insulation, and of
coal-dust on or close to live parts shall be prevented.

(iv) All live parts shall be so protected or enclosed as to prevent
accidental contact by persons and danger from arcs or short 
circuits, fire or water.

(v) Where there may be risk of igniting gas, coal-dust, or other inflam­
mable material, all parts shall be so protected as to prevent open 
sparking.

11. Control of the Supj/ly of Current.

(a) Properly constructed switchgear for cutting off the supply of current 
to the mine shall be provided at the surface of the mine, and during the 
time any cable is live a person authorised to operate the said switchgear 
shall be available within easy reach thereof.

Lightning arresters, properly adjusted and maintained, shall be provided 
where necessary to prevent danger.

(b) Efficient means, suitably placed, shall be provided for cutting off all 
pressure from every part of a system, as may be necessary to prevent 
danger.
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(c) Such efficient means shall he provided for cutting off all pressure Regulations
automatically from the part or parts of the system affected in the event of -----
a fault, as may he necessary to prevent danger.

(d) Every motor shall he controlled hy switchgear for starting and 
stopping, so arranged as to cut off all pressure from the motor and from all 
apparatus in connection therewith, and so placed as to he easily worked hy 
the person appointed to work the motor.

(e) If a concentric system is used no switch, fuse, or circuit breaker shall 
lie placed in the outer conductor, or in any conductor connected thereto, 
except that, if required, a reversing switch may ho inserted in the outer 
conductor at the {dace where the current is being used. Nevertheless, 
switches, fuses, or circuit breakers may he used to break the connection 
with the generators or transformers supplying the electricity ; provided that 
the connection of the outer conductor with the earthing system shall not 
thereby he broken.

12. Cullen.

All cables, other than flexible cables for portable apparatus and signalling 
wires, shall comply with the following requirements :

(a) They shall bo covered with insulating material (except that the outer 
conductor of a concentric system may be bare). The lead sheath of lead- 
sheathed cables and the iron or steel armouring of armoured cables shall be 
«•f not less thickness respectively than is recommended by the Engineering 
Standards Committee. °

(b) They shall be efficiently protected from mechanical damage and 
supported at sufficiently frequent intervals and in such a manner as 
adequately to prevent danger and damage to the cables.

(c) Concentric cables, or two-core or multi-core cables protected by a 
metallic covering, or single-core cables protected by a metallic covering 
which shall contain all the conductors of the circuit, shall be used (i) where 
the pressure exceeds low pressure ; (ii) where the roadway conveying the 
cables is also used for mechanical haulage ; and (iii) whore there may be 
risk of igniting gas. coal-dust, or other inflammable material.

Provided that if the medium pressure direct current system is used (i) two 
single-core cables protected by metallic coverings may be used for any 
circuit if the said metallic coverings are bonded together by earth conductors 
so placed that the distance between any two consecutive bonds is not greater 
than Kill feet measured along cither cable, and (ii) two single-core cables 
covered with insulating material efficiently protected otherwise than by a 
metallic covering may be used in gate roads (except in gate roads which are 
also used for mechanical haulage, or where there may be risk of igniting gas, 
coal-dust or other inflammable material) for the purpose of supplying 
portable apparatus.

(d) Cables unprotected by a metallic covering shall be properly secured 
by some non-conducting and readily breakable material to efficient 
insulators.

(u) The metallic covering of every cable shall be (i) electrically con­
tinuous throughout; (ii) earthed, if it is required by ltule 8 (a) to bo 
earthed, by a connection to the earthing system of not less conductivity

KcjMirt No. 7, Revised March, VJ10. 
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Regulations than the same length of the said metallic covering ; (iii) efficiently protected
----- against corrosion where necessary ; (iv) of a conductivity at all parts and at

all joints at least equal to 60 per cent, of the conductivity of the largest 
conductor enclosed liy the said metallic covering ; and (v) where there may 
he risk of igniting gas. coal-dust, or other inflammable material, so con­
structed as to prevent as far as is practicable any fault or leakage of current 
from the live conductors from causing open sparking.

Provided that where two single-core cables protected by metallic coverings 
bonded together in accordance with Rule 12 (c) are used for a circuit, the 
conductivity of each of the said metallic coverings at all parts and at all 
joints shall be at least equal to 2f> per cent, of the conductivity of the 
conductor enclosed thereby.

(f) Cables and conductors where joined up to motors, transformers, 
switchgear, and other apparatus, shall be installed so that (i) they are 
mechanically protected by securely attaching the metallic covering (if any) 
to the apparatus ; and (ii) the insulating material at each cable end is 
efficiently sealed so as to prevent the diminution of its insulating properties. 
Where necessary to prevent abrasion or to secure gas-tightness there shall 
be properly constructed bushes.

13. Portable

(a) Flexible cables for portable apparatus shall be two-core or multi-core 
and covered with insulating material which shall be efficiently protected 
from mechanical damage. If a flexible metallic covering be used either as 
the outer conductor of a concentric system or as a means of protection from 
mechanical damage the same shall not alone be used to form an earth 
conductor for the portable apparatus.

(b) Every flexible cable for portable apparatus shall be connected to the 
system and to the portable apparat us itself by a properly constructed 
connector.

(c) At every point where flexible cables are joined to main cables a 
switch capable of entirely cutting off the pressure from the flexible cables 
shall be provided.

(d) No lampholder shall be in metallic connection with the guard or other 
metal work of a portable lamp.

14. Superrieiaii ami Working of A/i/mrattm.

(a) Every person appointed to work, supervise, examine, or adjust any 
apparatus shall be competent for the work that he is set to do. No person 
except an electrician or a competent person acting under his supervision 
shall undertake any work where technical knowledge or experience is 
required in order adequately to avoid danger.

(b) Within one calendar month from the date on which these Rules come 
into force at any mine an electrician shall be appointed in writing by the 
manager to supervise the apparatus. If necessary for the proper fulfilment 
of the duties detailed in the succeeding sections of this rule, the manager 
shall also appoint in writing an assistant or assistants to the electrician.

(c) The electrician shall be in daily attendance at the mine. He shall be 
responsible for the fulfilment of the following duties, which shall be carried
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out liy him or by an assistant or assistants duly appointed under sub- Regulations
section (b) : (i) the thorough examination of all apparatus (including the
testing of earth conductors and metallic coverings for continuity) as often
as may bo necessary to prevent danger ; and (ii) the examination and testing
of all new apparatus, and of all apparatus re-erected in a new position in
the mine before it is put into service in the new position.

Provided that in the absence of the electrician for more than one day the 
manager shall appoint in writing an efficient substitute.

(d) The electrician shall keep at the mine a log-book made up of daily 
log-sheets kept in the form prescribed by the Secretary of State. The said 
log-book shall be produced at any time to an inspector of mines on his 
request.

(e) Should there he a fault in any circuit the part affected shall be made 
dead without delay, and shall remain so until the fault has been remedied.

(f ) All apparatus shall be kept clear of obstruction and free from dust, 
dirt and moisture, as may be necessary to prevent danger.

Inflammable or explosive material shall not be stored in any room, com­
partment, or box containing apparatus, or in the vicinity of apparatus.

(g) Adequate precautions shall be taken by earthing or other suitable 
means to discharge electrically any conductor or apparatus, or any adjacent 
apparatus if there is danger therefrom, before it is handled, and to prevent 
any conductor or apparatus from being accidentally or inadvertently elec­
trically charged when persons are working thereon. While lamps are being 
changed the pressure shall be cut off.

Provided that this section shall not apply to the cleaning of commutators 
and slip l ings working at low or medium pressures.

(h) The person authorised to work an electrically driven coal-cutter or 
other portable machine shall not leave the machine while it is working, 
and shall, before leaving the working place, ensure that the pressure is cut 
off from the flexible trailing cable which supplies such coal-cutter or other 
portable machine. Trailing cables shall not be dragged along by the 
machine when working.

(i) Every flexible cable shall bo examined periodically (if used with a 
portable machine, at least once in each shift by the person authorised to 
work the machine), and if found damaged or defective it shall forthwith be 
replaced by a spare cable in good and substantial repair. Such damaged or 
defective cable shall not be further used underground until after it has been 
sent to the surface and there properly repaired.

If». The une <>f Elec! viril y idle re Inflammable (lax is Ethel y to be present.

In any part of a mine in which inflammable gas. although not normally 
present, is likely to occur in quantity sufficient to be indicative of danger, 
the following additional requirements shall bo observed :

(i) All cables, apparatus, signalling wires and signalling instruments,
shall be constructed, installed, protected, worked and maintained, 
so that in the normal working thereof there shall be no risk of 
open sparking.

(ii) All motors shall be constructed so that when any part is live all
rubbing contacts (such as commutators and slip-rings) are so 
arranged or enclosed as to prevent open sparking.
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Regulations (iii) Tlie jm-sstire nhall lie switrlieil <iff apparatus forthwith if open 
sparking occurs, ami during the whole time that examination or 
adjustment disclosing parts liable to open sparking is being made. 
The pressure shall not be switched on again until the apparatus 
has been examined by the electrician or one of his duly appointed 
assistants and the defect (if any) has been remedied or the adjust­
ment made.

(iv) Every electric lamp shall be enclosed in an air-tight fitting, and the
lamp globe itself shall be hermetically sealed.

(v) A safety lamp shall be provided and used with each motor when
working, and should any indication of fire-damp appear from such 
safety lamp, the person appointed to work the motor shall forth­
with cut off the pressure therefrom and report the matter to a 
deputy or over-man or other official.

lli. Shat Firing.

(a) Current from lighting or power circuits shall not be used for firing

(b) Shot-firing cables shall be covered and protected as provided by 
Rule Id (a) for flexible cables. Adequate precautions shall be taken to 
prevent them from touching other cables and apparatus.

17. Signalling.

(a) Where electricity is used for signalling the pressure in any one circuit 
shall not exceed 2Ô volts.

(b) Contact-makers shall be so constructed as to prevent the accidental 
closing of the circuit.

(c) Adequate precautions shall be taken to prevent signal and telephone 
wires from touching cables and other apparatus.

18. Electric Relighting of Safety Lamp».

(a) All relighting apparatus shall lie so constructed, worked ami main­
tained as to preclude the accumulation of explosive gas within it.

(b) Relighting apparatus shall not be used in any part of a mine to which 
Rule If) applies.

(c) Where relighting apparatus is used a suitable station or stations shall 
lie chosen, and relighting apparatus shall not be used in any other place in 
the mine.

(d) Relighting stations shall be in charge of authorised persons, and 
no person other than the said authorised persons shall use the relighting 
apparatus.

(e) All safety lamps shall be examined by an authorised person appointed 
under sub-section (d) hereof before being relighted, and again examined 
before being issued.

19. Locomotire».

(a) Haulage by electric locomotives on the overhead trolley wire system 
is prohibited in any part of a coal mine.
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(b) Haulage by electric locomotives on the overhead trolley wire system Regulations
may be used in mines other than coal mines, and haulage by storage -----
battery locomotives may be used in any mine, with the consent in writing 
first obtained of the Secretary of State in all cases, and subject to such 
conditions affecting safety as may be prescribed by him.

20. Exemption*.

(a) Any of the foregoing requirements shall not apply in any case in 
which exemption is obtained from the Secretary of State on the ground 
either of emergency or special circumstances, on such conditions as the 
Secretary of State may prescribe.

(b) The requirements of the foregoing Rules which relate to the con­
struction of cables and other apparatus shall not before the 1st day of 
January, 1920, apply to any apparatus which was in use before the 1st day 
of June, 1911, and which had been constructed or had before the 1st day of 
June, 1911, been adapted so as to comply with the requirements relating to 
the construction of electrical apparatus in mines in force before that date, 
unless the inspector of the district, by written notice served on the owner, 
agent, or manager as regards either all or any of the said requirements of 
the foregoing rules so directs. If the owner, agent, or manager within 
14 days after the receipt of such notice objects to comply with the require­
ments specified in the notice, the matter shall be referred, in accordance 
with regulations made by the Secretary of State as to procedure and costs, 
to a referee agreed upon between the Secretary of State and the objector, 
or, in default of agreement, appointed by the Lord Chief Justice of 
England, or, in Scotland, by the Lord President of the Court of Session.
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OVERHEAD WIRES.

BYELAWS MADE BY THE LONDON COUNTY COUNCIL 
IN PURSUANCE OP THE LONDON OVERHEAD 
WIRES ACT, 1891.’

[N.II.—The Act (nee s. 18) does not extend to tiny wire placed by any 
person for his prirate une over land belonging to him or in his occupation, 
which dues not extend over any street, and is so constructed and placed that 
neither the wire nor any support thereof or attachment thereto icould he liable 
to fall into any public street.]

In these byelaw»—
The expression “ the Act ” means the London Overhead Wires Act, 

1891.
The expression “ wire " has the same meaning as in the Act, except 

that it does not include any support or attachment.
The expression “ cable " means any covered or insulated wire, of which 

the diameter to the outside of the covering exceeds twice the diameter 
of the bare wire, and where more wires than one are enclosed in the 
same covering or insulation, includes all such wires and covering, 
without reference to diameter.

General.

1. The company shall deliver to the council and the local authority full 
particulars of the material and gauge of the wires of the company, and 
the nature and position of the several supports, and the length of span 
between the several supports. The company shall also deliver to the 
council a plan, on a scale of not less than 2b inches to the mile, showing 
the routes of such wires and the position of the supports, or at their option 
shall cause the routes of such wires and the position of the supports to be 
marked upon a map to bo supplied for the purpose at the office of the

Existing 11 ’ires.

2. In the case of wires or supports existing at the date of the approval of 
these byelaws the company shall comply with the requirements of byelaw 1 
within six months after that date.

•h In the case of new wires or supports placed after the date of the 
approval of these byelaws, the company shall comply with the requirements 
of byelaw 1 within one month after the placing thereof.

4. A wire shall not be placed so as at any point to bo at a less height 
above the ground than 20 feet, or where it crosses a street 95 feet, or at a

Ante, p. 2ft 1.
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less height above the roof of any building than f> feet, except where it ia 
brought into any building for use in that building, or is attached to a 
chimney or other part of a building in accordance with these byelaws.

It. Every wire shall be supported at intervals not exceeding 115 yards 
unless permission in writing be obtained from the council and the local 
authority for a longer span.

li. Every support for a wire shall be of durable material, and properly 
stayed against forces due to wind pressure, change of direction of the wires, 
and unequal length of span ; and all independent conductors and suspending 
wires shall be securely attached to the supports.

7. The factor of safety for all stresses arising from the weight of conductors 
and suspending wires shall be at least four at a temperature of 22° F. The 
factor of safety for all other parts of the structures shall be at least ten, 
taking the maximum possible wind pressure against a support acting in a 
horizontal direction at 80 lb. per square foot. No addition need be made 
for a possible accumulation of snow.

H. Every support for a wire shall be marked in such manner to be 
approved in the case of each company by the council as to identify the 
company to whom it belongs.

!•. Where a support is used for the wires of more than one company, the 
company owning the support shall lie responsible for the support ami the 
attachment of the wires thereto.

10. No cable shall exceed one pound per lineal foot in weight ; and every 
cable shall be carried by independent suspending wires and attached to the 
same by efficient slings.

11. Every iron or steel wire, and every iron or steel support or attachment, 
shall bo efficiently protected from oxydation.

12. All poles erected on buildings as supports for wires, unless fixed 
through the roof, shall lie carried on shoes or saddles properly protected 
from oxydation and shall bo efficiently stayed, so that in the event of a pole 
breaking it shall be impossible for it to fall into any street.

13. Every wire, attached to a chimney, wall, or other part of a building, 
shall be efficiently supported by angle plates of iron or bronze or other 
device approved by the local authority.

14. Every wire support and attachment shall be duly and efficiently 
supervised and maintained by the company.

15. No wire support or attachment shall be in such a condition that 
danger to the public using the streets may be apprehended therefrom, and 
the company to whom any wire, support, or attachment being in such 
condition belongs, shall be guilty of an offence against these byelaws.

lfi. No wire support or attachment shall remain erected after it has 
ceased to be in use, unless the company intend within a reasonable time to 
take it again into use, and give notice of such intention to the council and 
the local authority.

17. On reasonable notice being given by the council or the local authority 
to the company, access at all reasonable times for the purpose of inspection 
of the company’s wires, supports, and attachments shall be given or secured 
by the company to the inspectors of the council and the local authority.

Byelaws.
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Penalties.

18. Any company or person failing to comply with any of these byelaws, 
°r of the provisions of the London Overhead Wires Act, 18V1, or delivering 
any particulars which to their or his knowledge are incorrect, shall be guilty 
to an offence against these byelaws, and shall be liable to a penalty not 
exceeding five pounds, and to a further penalty not exceeding forty 
shillings for each day during which such offence is continued after con­
viction thereof.

Scaled, by Order,
H. Dr i.a Hooke,

Clerk of the Council. (r..s.)
Approved on behalf of the Board of Trade.

Henry G. Calcraft,
July 20th, 18V2. Secretary.
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RULES
MADE BY THE LONDON COUNTY COUNCIL, WITH 

THE APPROVAL OP THE BOARD OF TRADE, AS TO 
TESTING ELECTRICITY METERS, Etc.*

LONDON COUNTY COUNCIL.

Electhic Lighting Acts and Orders.

/tales as to tenting Electricity Meters, etc., anil Seales of Fees prescribed by the 
London County Council on 29th March, 181)8, and approred by the Hoard 
af Trade on 17 th June following.

Meters in use upon a consumer s premises.
(1) Upon any application being received by the Council in connection 

with any différence arising between any consumer and the undertakers as to 
the accuracy of any meter, an appointment will be made with the consumer 
and the undertakers for an inspector to attend at the premises of the 
consumer. The inspector will take charge of the meter, which is not to be 
disconnected from the circuit except in his presence, and then only by the 
undertakers.

(2) The inspector will, as far as possible, ascertain before such disconnec­
tion takes place whether the meter is properly fixed and connected with the 
circuit, and whether it appears to be in good working order.

(3) If the meter be not one requiring to be tested for synchronism, it will 
then be removed under the supervision of the inspector to the Council's 
office, 42. Cranbourne Street, to be there tested for accuracy.

(4) If the meter be of a type requiring to be tested for synchronism, it 
will, if necessary after disconnection from the circuit, and before removal 
from its position, be sealed up by the inspector and run for at least 24 hours 
without current being allowed to pass through the main coils, and at the 
end of that time or of such longer time as may be convenient, the result will 
be ascertained by the inspector and the motor then removed in the manner 
before indicated.

(5) Before removing the meter, the inspector will ascertain as accurately 
as |M>ssible the total current which may be taken if all the current-consuming 
devices connected with the installation are put on to the circuit, and also 
the average and the maximum normal current.

((•) If the inspector considers it desirable, he will also, with the con­
currence of the applicant and upon payment of the prescribed fee, test the 
insulation resistance of the meter as fixed, and of the house installation 
connected therewith.

(7) In the case of meters which can, under certain circumstances, register 
without current passing through the main coils, the inspector will make a 
careful examination to ascertain whether such registration is effected.

* The revision of these rules is now under consideration.
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Rules. (*) The tests for accuracy will he made at the Council’s meter-testing 
----- station, 42, Cranhourne Street.

(U) In the case of meters which before being fixed shall have boon tested 
by the Council and passed as correct meters, the meters will be tested for 
starting current and at one or more quarter loads, and if the results be 
approximately the same as those obtained in the previous tests the meters 
will bo considered correct. (A meter shall be considered to be “correct ” 
when the registration shown by the dials is within 2.1 per cent, of absolute 
accuracy at all points above one-twentieth load.)

(1U) In the case of meters which have not been tested and sealed by the 
Council before fixing, the tests will bo made at the average load used by the 
consumer, if this can be ascertained.

(11) In cases where the meter lias been removed from the consumer’s 
premises before any application for testing is made to the Council, it may 
nevertheless be tested for accuracy, .but a note will be attached to the 
report stating that the meter was removed from the consumer’s premises 
before it was tested, and that the Council has no means of ascertaining 
whether its condition is the same as it was when so fixed.

(12) At least one test will be made of every meter by a dial reading, and 
the dial works will be further examined to ascertain that the gearing is 
properly proportioned.

(Id) The report of the inspector, or a copy thereof, will be sent both to 
the consumer and to the undertakers by the engineer in charge of the 
Council’s meter-testing station.

(14) All fees for testing shall, unless the Council otherwise order, be paid 
in advance by the applicant to the cashier of the Council at its office in 
Spring Gardens.

(15) Within one week after the completion of the test the meter will be 
handed at Cranhourne Street to the representative of the owner, unless 
circumstances shall have arisen which render a further test desirable.

(Ill) For all meters of a pattern approved by the Board of Trade, any 
recommendations made by that Board with regard to testing will be followed 
as far as circumstances admit.

Scale of Fees for Testing Electricity Meters, Etc.

Silty le or disputed meters

used or to be used in any district for which the Council is the statutory 
authority.

For testing a single meter of on y description s. d.

Do. do. do.
up to 50 amperes capacity 

of capacity from 50 to 100 ampères
10 O 
20 O

Do. do. do. of capacity from 100 to 200 ampères 25 O
Do. do. do. of capacity from 200 to 400 ampères 30 0

For testing each “ disputed ” meter the charge shall be as above, and no 
reduction shall be made if a number of disputed meters be sent in together.
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Hatches of meters.

For testing meters, delivered at and removed from the testing-station free 
of cost to the Council, any work necessary for adjusting inaccurate or defec­
tive meters being charged for extra—
Class 1.—Meters without shunt coils and not requiring to he fixed ». <1.

for testing, up to 50 ampères capacity, if sent in in 
hatches of not fewer than 10 of the same size and
make, each................................................................... 0 6

Do. do. do. from 50 to 100 ampères
capacity, each - - 9 0

Do. do. do. from 100 to 200 ampères
capacity, each - 12 0

Class 2.—Meters with shunt coils or requiring to ho fixed for 
testing, up to 50 ampères capacity, if sent in in 
hatches of not less than 10 of the same size and
make, each - 

Do. do. do. from 50 to 100 ampères
7

capacity, each - 10
Do. do. do. from 10H to 2iK> ampères

capacity, each - 13
Class 3.—Motors requiring fixing and synchronising, or adjusting 

after fixing, up to 50 ampères capacity, if sent in in 
hatches of not less than 111 of the same size and 
make, each......................................................... - 8 0

Do. do. do. from 50 to 100 ampères 
capacity, each - - 12

Do. do. do. from 100 to 200 ampères 
capacity, each - - 17

Class 4.—Meters for multiple circuits will he charged for according to the 
number of circuits.

Class 5.—Meters which require to ho tested on a circuit absorbing con­
siderable power will he charged for at special rates.

.1 redaction of 1(1 per cent, from these prices to he alloireil adieu 2(1, 
and of 25 per cent, ichat 50, meters of the same make and capacity arc 
sent in at the same time.

Partial re-tests made on any meter after adjustment will he charged, 
according to amount of work involved, at one-fourth to one half of 
the fee charged for “single or disputed” meters of the same capacity.

Buies.

Inspection in sitn. s. d.
For examining in position after fixing, and certifying if 

found correct, any single meter (which has already been 
tested for accuracy at the Council's testing-station) 
within a radius of three miles from Cranbourne Street - 2 6

Do. do. do. any distance from three to six miles 3 G 
For examining in position after fixing, where a number of meters in 

the same district, and within a reasonable distance of each other 
can he inspected on the same day, Jtil for the services of the 
inspector for the entire day, or 15s. for half a day. A further 
charge of ltd. will he made for each certificate.
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Rules.
Electric pressure. ».

For taking a record of “pressure” at any consumer’s house 
within three miles of the testing-station, such record extending
over ‘24 hours - - - ..........................................................11) i»

If such record extends over two or more consecutive periods of 
24 hours, for each succeeding period................................................ 5 0

Service linen.

For testing a single pair of service lines.......................................ID 0
In difficult cases (in addition to the fee of ID».), for every hour 

or part of an hour occupied after the first two hours - - - 5 0
For testing any installation for insulation resistance to earth, 

where the time occupied is less than two hours - - - - ID D
For every hour or part of an hour after the first two hours - 5 D
Note.—The a Imre fees are to include omnibun fare for the inspector and 

<iexistant, hut all other traretting expennex and cont of carriage of meters, etc. (if 
any), to be charged in addition.

Sealed by order,
('. J. Stewart, (l.s.)

Clerk of the Council.
Approved by the Hoard of Trade,

T. H. W. Pelham,
Assistant Secretary, Hoard of Trade.

17th June, 181*8.
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PROTECTION OF THEATRES, ETC. FROM 
FIRE.

By the Metropolis Management and Building Acts Amendment 
Act, 1878 (41 À 42 Viet. c. 32), it is provided by s. 12 that—

“ Thu Board («) may from time to time make, alter, vary, and amend such Power to 
Regulations as they may think expedient with respect to the require- 
meats for the protection from fire of houses or other places of public regulations 
resort within the metropolis to be kept open for the public perform- with respect
anco of stage plays, and of houses, rooms, or other places of public t!> n<?w ,„ . ° , theatres and
resort within the metropolis containing a superficial area for the certain new 
accommodation of the public of not less than five hundred square music halls 
feet, to be kept open for public dancing, music, or other public 
entertainment of the like kind, under the authority of letters patent 
from her Majesty, her heirs or successors, or of licences by the Lord 
Chamberlain of her Majesty's Household, or by any justices of the 
peace, or by any court of quarter sessions, which may ht granted for 
the first time after the passing of this Act ; and may by such regula­
tions prescribe the requirements as to position and structure of such 
houses, rooms, or places of public resort which may, in the opinion 
of the Board, be necessary for the protection of all persons who may 
frequent the same against dangers from tires which may arise therein 
or in the neighbourhood thereof : Provided that the Board may from 
time to time in any special case dispense with or modify such Regu­
lations, or may annex thereto conditions if they think it necessary or 
expedient so to do.

Under the powers of the above Act the London County Council, 
a< the successors of the Metropolitan Board of Works, under 
s. 40 (8) of the Local Government Act, 1888 (51 & 52 Viet, 
v. 41), have made and issued the following regulations on the 
subject of the protection of theatres, etc. from tire :

LONDON COUNTY COUNCIL.

The Protection ok Theatres, etc. from Fire.

Regulations made by the Council on 25th March, 11)02, and I'ith November,
1DUG, with respect to the fitting and use of electric lighting plant, heating 
apparatus, steam boilers, machinery, etc.for all purposes in theatres, houses, 
rooms, and other places of public resort within the Administrative County 
of London.

In these regulations the expression “such premises” means a theatre, Interpreta- 
house, room, or other place of public resort within the Administrative ti,m “such 
County of London to be kept open for the public performance of stage- l,renil9C8, 
plays, or for public dancing, music or other public entertainment of a like

(«) The Metropolitan Board of Works.
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Regulations kind, under the authority of letters patent from his Majesty the King, his 
heirs or successors, or of licences by the Lord Chamberlain of his Majesty’s 
Household, or by the London County Council.

Electric Lighting.

Sanction of 
Council to he 
obtained to 
nil work.

High
pressure.
Tests.

Main circuits.

(1) Before the installation of the electric light, or any electrical work or 
apparatus, and before any alterations or additions to the electric installation 
are commenced, the sanction of the Council shall be obtained to what is 
proposed to be done. For this purpose plans showing the approximate 
positions of the lights, and specifications, together with full particulars of 
the work it is proposed to carry out, and drawingsof proposed switchboards, 
shall he forwarded to the clerk of the Council, to whom also complete 
drawings shall be sent on completion of the work.

(2) The term high pressure means in all cases throughout these regulations 
pressure above 240 volts.

(it) Where the electric light is installed in such premises, it shall be on 
condition that a competent electrical engineer shall certify in writing, to 
tin- satisfaction of the Council, once in twelve months that the system is in 
proper working order.

Tests may also be made by the officials of the Council from time to

(4) All such premises when lighted by electric light shall have at least 
three separate and distinct main circuits.

These circuits shall be—

Nujijily by
lighting 
company, etc.

(A) for the stage.
(R) and (C) for the auditorium, corridors, exits, and all parts of the 

house open to the public.
The circuits 1$ and ( • shall be so arranged that approximately half the 

lights in each division of the auditorium and half those in each corridor, 
exit, etc. shall lie on 1$ and the other half on C circuit.

As far as practicable, the lights on the two circuits shall be placed 
alternately.

The two circuits shall not lie combined in one fitting, nor shall the wires 
or leads for one circuit be placed in the same box, tube, or casing, etc. as 
those of another circuit, except as provided in regulation No. 8 for internally 
illuminated exit notice boxes, when special precautions must be taken to 
prevent risk of connection.

(it) The main leads, etc. for circuit A shall, where possible, be kept 
entirely on the stage side of the proscenium wall, and those for B and C 
entirely on the auditorium side of that wall. If it is desired to control a 
portion of the lights in the auditorium from the stage board (circuit A,) 
this will lie permitted if a sufficient number of lights, for safety purposes, 
be maintained on circuits Band C in each portion of the auditorium, entirely 
independent of the stage. The number and position of such lights shall be 
subject to the approval of the Council.

(«'■) When the current is supplied by a public lighting company, or cor­
poration, these circuits shall be taken separately from the street mains, each 
circuit being taken from a separate box and where practicable from a 
separate pair of mains. Where transformers are installed on the premises, 
separate transformers, with fuses, switches, and other apparatus, shall be 
used for each of the three circuits, and the transformers, etc. for circuits
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it and C shall he placed in separate rooms, or in detached strong iron cases Regulations
placed well apart, and the primary and secondary mains properly protected, -----
or shall be divided by an incombustible partition. The transformer rooms, 
etc. must be kept clear of lumber.

(7) Where supply is given on the three-wire system, circuits A and It or Three-wire 
A and C may be supplied from the two sides of that system, but the other system, 
circuit, Cor It, shall be taken from a separate connection with the street

(8) The supply for the three main circuits may be taken from the mains Independent 
of independent companies, but in such case special precautions must be companies, 
taken to prevent accidental connection.

Change-over switches may also be used if approved by the Council. Change-over
Additional means of lighting in such premises for use in the event of' 

the gas or the electric light being extinguished, shall bo provided for the 
auditorium, corridors, passages, exits, and staircases, by a sufficient number lighting, 
of oil or candle lamps, of a pattern to be approved by the Council, properly 
secured to an uninflammable base and placed, if possible, out of reach of 
the public. This shall not apply where there is (a) a complete installation 
of both gas and electric light, or (b) two complete systems of electric 
lighting from separate companies, or (c) two complete systems from one 
company if specially approved by the Council for the purposes of these 
regulations. In cases (h)and (c), however, the exit notices shall be provided 
with independent means of lighting or with lights on both systems.

All lamps (or lights) on both systems in the staircases, corridors, passages 
and exits (including the exit notices) shall be kept alight during the whole 
time the public are in such premises.

No mineral oils shall bo used in oil lamps.
(0) No unlicensed premises or parts of premises not included in a licence Unlicensed 

shall bo supplied with electric current from the mains or apparatus used for premises, 
the licensed premises, except as provided in Regulation No. 43.

(HI) Dressing rooms and other parts of the premises used by the staff Dressing 
shall be lighted to the satisfaction of the Council. rooms.

(11) In all circumstances complete metallic circuits shall be employed. Metallic
Gas and water pipes shall never form part of any circuit. circuits.
(12) The main circuits A. B, and C shall be sub-divided as may be Sub-circuits, 

necessary.
The number of lamps shall be so sub-divided that no sub-circuit shall 

carry more than 10 ampères in the case of the auditorium, corridors, etc., or 
40 ampères in the case of the stage ; and each sub-circuit shall start from 
a distributing board. If the supply be given at a higher pressure than 
100 volts, the current in the sub-circuit shall be correspondingly reduced.
Where arc lamps are permitted in the auditorium under Regulation No. 3G 
larger circuits may be allowed for such lamps.

The same sub-circuit shall not be used for arc lamps and incandescent

Lights outside buildings shall be on sub-circuits entirely independent of 
inside lights. These outside sub-circuits may carry any current not exceeding 
40 ampères if at 100 volts, or correspondingly less at any higher pressure.
By sub-circuit is meant a circuit rising from double pole fuses on a dis­
tributing board direct to the lamps or current-consuming device.

Except as provided for in Regulation No. 65 circuits for power or heating 
purposes shall be kept distinct and separate from lighting circuits.

2 u
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Regulations
Conductors.

Insulation.

Flexible
conductors.

Conductors, 
etc., special 
precautions.

(l.'l) All conductors used within buildings shall he of tinned copper, 
having a conductivity equal to not less than 98 per cent, of that of pure 
copper, and shall he so proportioned to the work they have to do that the 
current density in any conductor shall not exceed a ratio of 1,000 ampères 
per square inch.

Where a number of lights, as in the footlights, battens, etc., are supplied 
under control of one switch, and protected by one single or double pole 
cut-out, as the case may be, the conductors shall be maintained throughout 
of such a section that they will be effectually protected by the cut-outs 
against heating.

(14) The conductors shall be insulated with pure and vulcanised india- 
rubber of approved quality.

The insulation resistance shall be not less than (100 megohms per statute 
mile for the largest cable in the class as dctined by the Cable Makers’ 
Association, at (10 degrees Fahr., after one minute's electrification, when 
tested with at least 400 volts, and after 48 hours' immersion in water. If 
the pressure of the supply be above 115 volts the insulation resistance 
shall not be less than 2,000 megohms per statute mile in lieu of the 
(1(10 specified above. Certificates of test shall be supplied to the Council 
if required.

(15) If it is desired to use any other means of insulation than that above 
specified, special permission shall be obtained from the Council, and no 
material shall he used which is not waterproof, or protected by waterproof 
covering, or which will soften at a temperature below 170 degrees Fahr.

(1(1) The insulated conductors shall be protected on the outside by stout 
tape or braiding impregnated with preservative compound.

(17) Flexible conductors (if composed of wires smaller than No. 25 S.W.G., 
shall be of untinned copper wire ; if composed of larger wire, the wire shall 
be tinned) shall be insulated with pure and vulcanised india-rubber and bave 
an insulation resistance of not less than (100 megohms per statute mile when 
tested as above, and shall be protected on the outside by a stout braiding 
and rubber tube where necessary (for instance, in the orchestra). Should 
any of these flexible conductors be damaged, they shall be at once replaced. 
No flexible conductor smaller than 35/40 S.W.G. shall be used.

No circuit of this nature shall carry more than 10 ampères if the 
pressure of the supply bo not over 100 volts, if the supply bo given at a 
higher pressure the current shall be correspondingly reduced, and each 
circuit shall be protected by a fuse on each pole. The restriction to 
10 ampères shall not apply to batten circuits.

(18) No metal work in connection with the circuits shall be exposed or 
so fixed or constructed as to be liable to cause a short circuit.

(Ill) In all cases conductors conveying currents of high electro-motive 
force inside buildings, shall be specially and exceptionally insulated. They 
shall be enclosed in screw-jointed and earthed iron or steel tubing ; or 
armoured cable may be used for supply authorities' services.

Any such conductors or any fittings between which high pressure exists 
or is liable to exist shall be so separated as to prevent any risk of shock to 
person or of short circuiting.

(2d) Joints in conductors shall be avoided, but when unavoidable, they 
shall be electrically and mechanically perfect. Soldoring fluids shall not be 
used in making such joints, and no joints shall be made in iron barrel.
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(21) All conductor)* shall be efficiently protected from mechanical injury. Regulations
Where conductors pass through or within walls, fire-proof floors, or ^ ^ ~

ceilings, they shall be protected by iron pipes or by glazed stoneware or ail(j * 
porcelain tubes, and precautions shall bo taken to prevent the possibility of protection, 
fire or water passing along the course of the conductors. Conductors must 
not be placed where liable to be heated by gas jots, steam pipes, or other 
appliances.

(22) In special cases, or where necessary for protection from the depre­
dations of rats, mice, or other vermin, armoured cables may be used.

These need receive no further mechanical protection, but the armouring 
shall be efficiently earthed.

(23) Lead covered cables shall not be used unless protected by external 
armour of iron or steel or enclosed in substantial iron pipes or tubes.

(24) Metal fastenings for fixing conductors shall not be used without 
special permission. When permitted, some additional covering shall be 
used to protect the conductor from mechanical injury at the points of 
support.

(25) If casing be used, it shall be of hard wood, «.</., teak or oak, or on 
the auditorium side of the proscenium wall American whitowood casing of 
good quality may bo used and each conductor shall be laid in a separate 
groove, unless previous permission bo obtained from the Council to vary 
this condition. In no circumstances shall wives of opposite poles be laid in 
the same groove, nor wires of the same polarity belonging to different 
circuits A, B and C. The cover shall be secured with screws at the outer 
edge».

Casing shall, ns far as possible, be placed in sight, and the conductors 
shall always be accessible.

Casing shall not be used where it is liable to injury from weather or 
leakage of water, nor shall it be recessed into plaster.

(2(1) No soft or fusible metal tubing shall be used to contain conductors, 
nor shall any tubing which is not water-tight be embedded in walls or 
plaster or floors. Split tubing must not be used.

(27) Where iron pipe or tube is used as a mechanical protection it shall 
he bushed where necessary, and properly bushed inspection boxes shall be 
used. All metallic tubing shall be efficiently earthed, and shall bo provided 
with screw joints or other means of ensuring a good and permanent electrical 
connection, which must be continuous with boxes and other fittings.

(28) All external conductors shall be specially insulated and laid in iron External 
pipes properly jointed and bushed, and of ample size. In no case shall conductors, 
conductors belonging to different circuits (A, B and C) be run in the same
barrel or be carried through the same boxes.

Such iron pipes shall be protected where necessary, and securely fixed and 
supported when not underground.

(29) Whore there is a stage, it shall, if possible, bo lighted by electric Stage 
light only. Special care shall be taken that all works in connection with lighting, 
the lighting of the stage are carried out in as substantial a manner as 
possible.

(30) A switchboard fitted with the necessary switches, cut-outs, and other Stage switch- 
fittings for the control and regulation of the stage lighting shall be fixed in board, 
some convenient position, preferably overlooking the stage.

This board shall be inaccessible to all but the persons employed at such 
premises to work it.

2 u 2
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A platform with proper means of access thereto shall be provided, where 
necessary, for the convenient operation of the board, and such platform 
shall be of fire-resisting construction, with hardwood floor (teak or oak) for 
insulating purposes.

Connections shall be made where possible at the front of the board ; if 
the connections are made at the back of the board there shall be a space of 
not less than 3 feet between the wall and the back of the board, or such 
larger space as may be necessary to ensure the thimbles and connections 
being at all times easily accessible, or, as an alternative in the case of wires 
not larger than 7,18 S.W.G., provision may be made by hinging the board 
or placing it on rollers for rendering the back of the board accessible without 
breaking the connections or dismounting the board.

(31) Lamps,on battens, footlights, etc., shall bo protected by stiff wire 
guards, so arranged that no scenery or other inflammable material can come 
in contact with the lamps, and shall be properly protected from everything 
liable to cause a short circuit.

(3‘J) No readily combustible material shall be used in connection with 
any lamps in such a manner that it may come in contact with the lamps or 
conductors.

(33) No soft or readily inflammable wood shall be used in connection 
with the lamps, and all wood shall be protected by uninflammable material 
from the possibility of ignition by an arc between any two parts of two 
conductors, or by heated particles from any conductor or part of a conductor 
which may connect together the two main conductors.

(34) The sockets for the stage shall be of hard wood, vulcanite, or slate, 
with metal guards, care being taken to avoid risk of ignition, and they shall 
bo of specially substantial construction, and where circuits of different 
potential are run. stage sockets shall be of such pattern as to prevent wrong 
connections being made.

(35) The leads to the battens and movable lengths shall bo specially 
guarded, particularly at the points where they join on to the battens, etc., 
and a sufficient length shall be allowed to prevent the leads receiving any 
injury through any movement of the battens, and this part of the leads shall 
be protected by leather or stout waterproof canvas hose, properly fixed.

The battens shall be suspended by at least three ropes attached to 
insulators on the battens. Where spans are used they shall be of chain or 
wire rope, and shall be attached to insulators on the battens.

(3(1) In any such premises arc lamps shall not bo used in the auditorium 
or in any part open to the public without special permission from the 
Council.

When they are used in any part of such premises specal precautions shall 
be taken to guard against danger from falling glass or incandescent particles 
of carbon.

All parts of the lamps, lanterns, and fittings which are liable to be handled 
(except by the persons employed to trim them) shall be insulated from the 
framework.

Any exposed portion of the metal work of an arc lamp liable to become 
heated to a temperature sufficient to cause a conflagration by contact with 
scenery or other inflammable material shall bo protected by a wire guard.

In no case shall arc lamps be suspended by the conductors.
(37) All circuits shall be efficiently protected by cut-outs, placed in 

positions easily accessible to the staff', but inaccessible to the public. Such
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cut-outs shall be permanently marked with the maximum current they arc Regulations 
intended to carry. -----

All cut-outs shall be of such pattern and be fixed in such a position as to 
admit of quick replacement.

All circuits carrying a current of 10 ampi-res or more shall be provided 
with a cut-out on each conductor, and the two fuses shall not come in the 
same compartment or on the same base.

All cut-outs shall bo so constructed that fused metal in falling cannot 
cause a short circuit or an ignition.

All cut-outs shall be so marked as to show what circuit or lamps they 
control.

(38) All exposed metal work, such as fittings, switch and cut-out overs, Switches, 
etc., shall be efficiently insulated from the circuits. out-outs, etc.

All switches, cut-outs, ceiling roses, wall sockets and lamp holders, shall 
have uninflammable bases and covers.

All switches and cut-outs shall have sufficient length of break, and shall 
In- constructed so as to prevent the risk of formation of an arc. All lamp 
holders shall bo of bayonet-socket form and shall lie fitted with porcelain 
bridges or some equivalent separation between poles.

All switches shall be of ample size to carry the currents for which they 
are intended without heating, and shall be so constructed that it will be 
impossible for them to remain in any jiosition intermediate between the “ on " 
and the “ off ” positions, or to permit of a permanent arc or short circuit.

(311) All fittings shall be suspended in an approved manner, and special Fittings, 
care taken to avoid risk of suspension failing from any cause.

(40) Combined gas and electric fittings shall not be used.
Any electric light pendants or brackets in the auditorium and front of 

the house generally shall be at least G ft. 8 in. above the floor to the lowest 
projecting part of the fitting.

No electrical fitting or apparatus of any description shall be so fixed or 
arranged that under any circumstances can it interfere with the proper 
working of the safety curtain.

(41 ) All switch and fuse boards which are not fitted with front connections 
shall bo so mounted as to give instant and easy access to the connections at 
the back of the board, and shall be provided with dividing strips between 
poles, both at back and in front, and proper lock-up cases with glass 
fronts, the glass (unless plate of adequate thickness) shall bo protected with 
a wire guard or boxes witli lids and sides rendered fireproof by asbestos 
sheeting ; or some equivalent method may be used. Switch and fuse hoards 
shall be fixed in accessible positions where they will not obstruct passages 
or exit ways.

(42) Resistances for regulating the power of the lights or motors or for Resistances, 
other purposes shall be mounted on incombustible bases, and shall be so 
protected and placed at such a distance from any combustible material that 
no part of the resistance, if broken, can fall on such material or vice versa.
Adequate ventilation shall be provided.

Principal resistances shall be placed in a fire-resisting room properly 
ventilated and reserved for the purpose. Liquid resistances with side or 
bottom connections shall be provided with proper trays and stands.

Tracker wires outside the fire-resisting room shall be so installed and 
shielded that in the event of breakage, slackness or other displacement 
contaet with live conductors will bo impossiblo.
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(43) Where the supply of current is derived from special plant on the 
premises or under the control of the licensee, such plant must in all cases 
he approved by the Council. It must lie in duplicate. Such duplication 
may be provided either by not fewer than two separate boilers, engines, 
dynamos, and switchboards, each capable of supplying the maximum 
ordinary load, or, in lieu of one engine and dynamo, a battery of approxi­
mately equal capacity for a minimum period of five hours, and such battery 
shall be fully charged before the commencement of every performance, 
or another alternative may be adopted by obtaining a full supply from the 
mains of a public company or borough council through proper change-over 
switches. The position and the construction of the change-over switches 
shall be subject to the approval of the Council. Where gas engines are 
used, a battery or other duplicate supply shall be provided, gas engines 
alone shall not be accepted as sufficient. No unlicensed building or 
unlicensed portion of a building shall be supplied from any part of the 
installation of the licensed part of the building unless the installation in 
such unlicensed portion is open to inspection and testing by the Council. 
The switch-boards and their fittings must be to the satisfaction of the 
Council.

(44) Boilers, steam engines, gas engines and dynamos, when used for the 
supply of electricity to such premises, shall be placed in such positions as 
shall be sanctioned by the Council.

All necessary provision shall be made for keeping the temperature of 
the engine-rooms within proper limits.

(45) Gas engines shall be placed in rooms so adequately and continuously 
ventilated that no explosive mixture of gas can accumulate by any leakage 
through the engine in the event of any of the gas cocks being left turned

A hood connected with a pipe carried into the external air shall bo fixed 
over the ignition tube when this is used.

(4li) Primary or secondary batteries shall be placed in rooms adequately 
ventilated to the outside air. These rooms shall be of tire-proof construction 
with fire resisting doors and shall lie used for no other purpose.

The batteries shall bo well insulated.
(47) Transformers used to transform either direct or alternating currents, 

together with the switches and cut-outs connected therewith, shall be placed 
in a five and moisture proof structure adequately ventilated to the outside 
air, properly lighted and accessible to the management and used for no 
other purpose.

(48) Where the primary current is of high potential, such structure shall 
be preferably outside the building.

No part of such apparatus shall be accessible except to the persons in 
charge of its maintenance.

(4'J) The outer case, if metallic, of all transformers, high tension switches 
and fuses, shall be efficiently connected to earth.

(50) Proper labels indicating the circuit controlled shall be affixed to all 
transformers, main switches, fuses, etc.

(51) No transformer which, under normal conditions of load, heats to 
above 130 degrees Fahr., shall be used.

(52) Transformer circuits shall bo so arranged that in no circumstances 
shall a contact between the primary and the secondary coils lead an electro­
motive force of high pressure into the building.
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(63) Tin- insulation resist,nice of a system of distribution shall he such Regulations
that the greatest leakage from any conductor to earth, when all brunches ^ ^7™
are switched on, shall not exceed one sixty-thousandth part of the total reHjHtan(.t. 
current intended for the supply of the said lamps and motors ; the test
being made at approximately double the usual working electro-motive force.
Provided that this rule shall not be held to justify a lower insulation 
resistance than 10,000 ohms.

(64) Thu generating plant and switching gear shall be in the hands of Supervision, 
thoroughly competent manipulators, and the engine room (if any) shall be 
inaccessible to the public, ami shall have at least one independent entrance.
Where there is an electrical installation a properly qualified man must be in 
charge of such installation.

(66) Motors or electrical heating apparatus shall, if permitted, be subject Motors, etc. 
to special conditions, but electric fans ami similar motors not taking more 
than 300 watts may bo used if separately wired from fuses on a proper 
distributing board.

(66) A plan of the wiring shall bo always kept in a prominent position in Plan of
the office of the manager of such premises. wiring.

(67) In all cases in which it is desired to instal temporary lighting, notice Tcni|H>rnry 
shall be given to the Clerk of the Council in writing as long as possible lighting, 
before it is desired to commence the work.

Wires ami cables shall be adequately and firmly fixed, ami shall bo similar 
to the wires already specified in these regulations, and in all cases where 
the wires are within reach of the public, they shall be cased.

All joints shall bo soldered ami taped if used for more than one week, 
and if used less than a week the wire shall bo soldered if larger than 
7, 20 8.W.G., or its equivalent. I11 either case the joints shall bo taped.

In portable fittings and appliances all joints excepting those connecting 
the fittings, etc. to the permanent installations shall be soldered.

The circuits shall be sub-divided as much as possible, no sub-circuit 
exceeding 10 amperes, at 100 volts, or correspondingly less at higher 
pressures.

All temporary work shall be immediately removed when no longer 
required for the purpose for which it was installed.

In the case of temporary work on the stage, all connections to the 
permanent installation shall bo removed immediately after each performance 
in which they are used unless permission be obtained to the contrary.

Such special conditions as may be requisite in each case will be attached 
to the consent of the Council to the use of temporary electrical work.

(68) Whenever the safety curtain is lowered all lights in the auditorium, Misecl-
etc. shall lie immediately lighted. laneous.

(6U) All main switches, fuses, etc. which are the property of the electric 
supply company must be distinguished by being coloured red with a white

(60) At least one pair of india-rubber gloves must lie provided for the 
use of the electricians in connection with the electric lighting arrangements 
as a precaution in the event of high voltage occurring. The gloves must 
be kept on the stage switchboard and be kept in good order.

(61) At least one bucket, filled with dry sand, must be kept in some 
accessible position on the stage in readiness for use in dealing with an 
electric fire, and one must also bo kept in each of the intake rooms.
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(1) No fire-place shall be formed in any portion of the auditorium or stage 
of such premises, and no system of heating which involves the use of naked 
lights will be permitted within the stage risk.

(-) All open fire-places or stoves in any part of such premises shall be 
protected by strong fixed iron-wire guards and fenders of not more than 
1.1 in. mesh completely enclosing the whole. A part of the guard or fender 
may be made to open for all necessary purposes.

(3) The system of heating may be by hot air, low pressure hot water, 
or low pressure steam. The high pressure hot water system with sealed 
pipes will not be permitted.

The term “ low pressure ” in the ease of hot water shall be understood to 
mean the pressure due to the vertical head of water between the boiler and 
the supply cistern ; and in the case of steam it shall be understood to mean 
a maximum pressure of fifteen pounds per square inch above the pressure 
of the atmosphere.

(4) Every furnace, boiler, oven or other apparatus for heating or steam 
raising shall be placed in a position to be approved by the Council, and the 
construction, ventilation and management of the chamber, room, or compart­
ment in which it may be placed, and of any fixtures or fittings that may be 
affected by heat must also lie to the Council’s satisfaction.

(5) All hot water or steam pipes, or coils, shall be recessed in the walls 
or shall be otherwise arranged so as not to diminish the clear width of the 
gangways, corridors, etc. Where the pipes are placed in trenches below the 
level of the floor and covered by grids or gratings, such trenches shall be 
sufficiently large to admit of being thoroughly cleaned out from time to 
time as may bo required or directed.

(li) Any radiator, length of piping or other hot surface placed in those 
parts of the premises to which the public has access shall if considered 
necessary by the Council be protected with stout wire guards, securely fixed 
in position.

(7) Every boiler or heating apparatus shall be tested by hydraulic pressure 
when new, and annually thereafter, to twice the working pressure, in the 
presence of an official of the Council, the cost of any such test being borne 
entirely by the licensee of the premises. This test will not be required 
when the boiler or apparatus is insured with an approved boiler insurance 
company, in which case a certificate, or a duplicate thereof, of a recent test 
made by the company, must be sent annually to the Clerk of the Council for 
inspection.

(H) Every boiler, whether hot water or steam, shall be provided with a 
dead-weight or spring safety-valve, of sufficient area, which shall be set to 
blow off at the approved pressure, and shall be so locked up as to prevent 
any unauthorised person adding to the load on it, whilst also permitting the 
attendant to lift the valve or turn it on its seat at any time. The safety 
valve must be attached either direct to the boiler or by means of a special 
stand-pipe of size, form and material to be approved by the Council, and 
must be so placed as to be protected from soot ami dirt.

The safety-valve shall not in any circumstances be placed on the circu­
lating pipes.

(V) Every hot water boiler must have an independent water supply 
cistern, and the supply pipe to the boiler must be at all times open to the
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atmosphere. The supply cistern and all pipes in exposed situations shall be 
adequately protected against the action of frost.

(10) All pipes, except such as may he of copper, are to be of stout 
wrought iron or wrought steel tubing, or of a strong section of cast iron or 
cast steel ; and all wrought iron or wrought steel feed pipes below 1 j inches 
internal diameter must be galvanised internally.

(11) Steam 1 toilers may be worked at any approved pressure, but if such 
pressure exceeds 15 lbs. per square inch above the atmosphere, an efficient 
reducing valve and a safety-valve of the same type as that required on the 
boiler must be fitted. These valves must bo so placed that no higher 
pressure than 15 lbs. per square inch above the atmosphere can ever be 
reached in any part of the system or piping outside of the boiler house or 
compartment. An approved pressure gauge must, in those cases, be fitted 
on the low pressure side of the reducing valve. This regulation shall not 
apply to steam used solely for driving electric generating plant installed 
under Regulations Nos. 43 and 44.

(12) No coal, coke, wood or other combustible material is to be so stored 
or placed that it will be affected by the heat of the furnace, boiler or other 
heating apparatus.

(13) Where it is desired for stage effects to use apparatus or connections 
that would not comply with these regulations, application, accompanied by 
full details, should be made to the Council, arid such apparatus, etc. must 
not be used until the Council's permission has been obtained.

When it is proposed to make use of a steam boiler that has not previously 
been inspected by the Council's officers and approved, a notice of seven 
clear days must be given to the Council before putting the boiler to work.

When such a boiler, having been inspected and approved, at one theatre 
is transported to another for use under exactly similar conditions, further 
inspection and approval may not bo requisite, but the necessary seven days' 
notice must be given to the Council, and a recent certificate issued by the 
boiler insurance company must always be in the custody of the person who 
is in responsible charge of the boiler and must bo produced to the Council's 
officers on demand.

(14) Where a boiler is not a fixture on the premises, but may be trans­
ported from time to time to other licensed premises, it must bear some 
approved and permanent stamp or mark that will serve to identify it with 
the boiler referred to in the certificates granted by the boiler insurance 
company.

(15) All lifts, hoists, moving machinery, etc., shall bo installed, guarded 
and protected with a view to the prevention of accidents to the public or 
employees.
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In the event of any difference or dispute arising between the Council and Arbitration, 
the licensee of such premises as to any works which are required, by these 
regulations, to be executed to the satisfaction or approval of the Council or 
are not definitely specified, or, in the case of alterations to any such premises 
where the installation has already been approved by the Council, as to the 
extent, if any, to which these regulations shall apply to such installation, 
such difference or dispute shall be referred to an arbitrator to be appointed 
by the President of the Institution of Electrical Engineers at the request of 
either party, and such arbitrator shall hear, and, having regard to the
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Regulations standard required in the foregoing regulations, determine the same, and 
may either confirm the requirements of the Council or may confirm the 
same with such modification as he may think proper or refuse to confirm 
the same, and the decision of such arbitrator as to the requirements of the 
Council and the reasonableness of the same and the persons by whom, and 
the proportions in which, the costs thereof are to be paid shall be final and 
conclusive and binding upon all parties.

In case of any reference as aforesaid, compliance with the requirements 
in dispute may be postponed until after the day upon which such reference 
shall be decided, and the same if confirmed in whole or part shall only take 
effect as from such day.

G. L. Gomme,
Clerk of the Council.

Note.—Inspections made by the Council’s officers must not be taken as 
guaranteeing the safety or efficiency of any plant or apparatus or any part 
of the installation.

County Hall, Spring Gardens, S.W.
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REPORT OF THE JOINT COMMITTEE ON 
ELECTRICAL ENERGY (GENERATING 
STATIONS AND SUPPLY), 1898.

Iii March, 1898, a Joint Committee of the House of Lords and 
House of Commons was appointed to consider and report :

(1) Whether, notwithstanding the provisions of section 12 (1)
of the Electric Lighting Act, 1882, powers should bo 
given in any cases for acquiring land compulsorily for 
generating stations ; and, if so, under what conditions 
as respects liability for nuisance, notices to surrounding 
owners, and otherwise ;

(2) Whether compulsory powers of acquiring land for generating
stations, if proper to be given in any case, should be given 
where the proposed site is not within the area of supply ; 

(II) Whether, in case of a generating station, however acquired, 
not being situate within the area of supply, power should 
be given for the breaking up of streets between the 
generating station and the boundary of the area of 
supply ;

(4) Whether powers should be given in any case for the supply
of electrical energy over an area including districts of 
numerous local authorities, involving plant of exceptional 
dimensions and high voltage ; and, if such powers may 
properly be given, whether any, and what, conditions 
should be imposed—

(a) With respect to system and plant, and to the construction
and location of generating stations, in view of the 
powers of purchase conferred upon local authorities by 
sections 2 and 3 of the Electric Lighting Act, 1888.

(b) With respect to the relations of the promoters to other
undertakers and to local authorities within parts of 
the area ;

(5) Under what conditions (if any) ought powers to be con­
ferred upon promoters seeking to supply electrical energy 
to other undertakers and not directly to consumers.

The Committee, which was presided over by Viscount Citoss, 
took evidence and heard counsel representing various electric 
supply companies and municipal corporations. In their report 
(Parliamentary Paper, 1898, .No. 213) they say :
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“The Committee have heard all the witnesses tendered by the 
several parties and have agreed upon the following answers to the 
several questions referred to them :

“ Question 1.
“ (a) The proved public advantages of electrical energy in 

the generation of light and power warrant in their opinion the 
granting to undertakers of compulsory powers for acquiring 
sites for generating stations and lands or easements for pipes 
and mains therefrom, and other works.

“ (b) Provision should be made for the granting of these 
powers in the Provisional Orders of the Hoard of Trade, 
subject to confirmation by Parliament (a). Such provision 
would facilitate a continuance of the existing practice, 
according to which more or less uniform conditions under 
which undertakers are to work are provisionally settled by 
the Hoard of Trade. Procedure by Private Hill should he 
reserved, as at present, for exceptional eases.

“(c) Such powers may be given either to local authorities 
or to incorporated companies, whether the incorporation be 
by special Act or Provisional Order (A) or under the Com­
panies Acts.

“(d) With respect to liability for nuisance, they are of 
opinion that where the site fora generating station is acquired 
under compulsory powers, and is specified in the Provisional 
Order or special Act, the undertakers should not be subjected 
to any further liability than that which, according to Lord 
Blackburn (Gedilis v. liana Reservoir, It App. Cas. 455) (c), 
is imposed by the common law in the case of persons exer­
cising statutory powers and duties. On the other hand, where 
the site for a generating station is acquired by agreement, 
they think the undertakers ought to be subject to the liability 
imposed by the common law.

“(e) With respect to notices, they think that the existing 
practice as to notices to the local authorities, and also to

(«) See now Electric Lighting Act, lltOfl, s. 1, ante, p. 228.
(//) There is no power ut present to incorporate u company by Provisional Order 

under the Electric Lighting Acts.
(c) Lord Bi.ackburx'h opinion is in these words: “It is now thoroughly well 

established that no action will lie for doing that which the legislature has authorised, 
if it he done without negligence, although it does occasion damage to anyone ; hut 
an action does lie for doing that which the legislature has authorised if it be done 
negligently. And I think that if by a reasonable exercise of the powers either given 
by statute to the promoters, or which they have at common law, the damage could be 
prevented, it is, within this rule, negligence not to make such reasonable use of their 
powers.”
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owners, lessees, and occupiers of lands proposed to be taken 
should he followed (d).

“ With respect to notices in gazettes and newspapers, they 
do not suggest any amendment of the existing procedure.

“ The amendment of the Electric Lighting Acts, necessary 
to empower the Board of Trade to grant compulsory powers, 
will, they assume, comprise provisions lor notices and other 
matters of procedure, for which precedents are found in the 
Housing of the Working Classes Act, 1890, and in the Light 
Railways Act, 1896 (e).

‘ Question 2.
“ Subject to the above observations, the Committee are of 

opinion that compulsory powers for tin» acquisition of land for 
a generating station, and lands or easements for pipes and 
mains and other works to the area of supply, may also 
properly be given where the proposed site is not within the 
area of supply (/). The local authorities for the district or 
districts in which the site is, and the owners, lessees, and 
occupiers, should have the same notices and the same locus 
standi as if that district were the area of supply. Provision 
also should be made for serving notices to local authorities 
and owners, etc. of districts or land through whose districts 
or land mains are to be run from the generating station to 
the area or areas of supply (#Q.

‘ Question 3.
“ In the case of powers being given for the erection of a 

generating station outside the area of supply, they think that 
powers may properly bo given for laving the mains in streets 
leading from the generating station to the boundaries of the 
area of supply. In such case the local authority liable to 
maintain these streets should have the same option of 
themselves breaking up and reinstating the streets at the 
undertakers’ expense as is now given in the Provisional 
Orders to local authorities within the area of supply, and 
should be empowered accordingly (A).

“The Committee are of opinion that while it may be 
advisable to maintain the veto of local authorities as to the 
erection of overhead wires, given by section 14 of the Act of 
1882, in respect of other electric wires, it is not advisable
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('/) See the Rules made by the Board of Trade under s. ft of the Electric Lighting 
Act, 1882, and s. 1 of the Electric Lighting Act, 190V, ante, p. 344.

(/■) Sec s. 1, Electric Lighting Act, 1909, ante, p. 228.
(/) See s. 1, Electric Lighting Act, 1909, ante, p. 228.
(y) See Rules made by the Board of Trade under the Electric Lighting Acts, ante, 

p. 344.
(A) See s. 3, Electric Lighting Act, 1909, ante, p. 230,
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that in the ease of overhead wires for traction purposes the 
local authority, other than the London County Council and 
county boroughs, should have an absolute veto. While due 
weight should be given by the Hoard of Trade to the repre­
sentations of local authorities, the Committee think that in 
the case of wires for purposes of traction it would be sufficient 
to give a locus standi to such local authorities.

“ Questions 4—f>.
“ Where sufficient public advantage is shown, powers may 

be given for the supply of electrical energy over an area 
including districts of numerous local authorities, and involving 
plant of exceptional dimensions and high voltage. The 
Committee further think that undertakings of this character 
may properly be authorised on conditions differing in some 
respects from those imposed by and under the existing 
Acts.

“Among the undertakers referred to in the preceding 
paragraph will be found undertakers supplying energy chiefly 
in bulk or wholesale to other undertakers, whether local 
authorities or companies, whose areas of supply are wholly 
or partly within the area of such bulk or wholesale supplying 
company, and who distribute the energy so obtained to 
consumers (*')•

“ As to giving compulsory powers of purchase of undertakings 
to local authorities, the Committee, without questioning the policy 
of Parliament in having given such powers, observe :

“ First. That when the power of purchase was granted in 
1882 and 1888, no such schemes of supplying energy in bulk 
were contc " 'as are now before Parliament.

“ Secondly. That when the power of purchase was thus 
granted the question then before Parliament was chiefly one 
of light ; whereas the evidence given before the Committee 
shows that although electric light is at present the pre­
dominant feature of the enterprises now before the public 
and Parliament, the application of electrical energy in the 
form of power to an infinite variety of other purposes is 
likely to be in the near future the predominant feature and 
function of these undertakings.

“ Thirdly. It does not appear to them that an undertaking 
supplying energy in bulk at high voltage and in comparatively 
few mains is as a rule so desirable for the local authority to 
acquire as a low voltage undertaking with many distributing 
mains.

(0 Sec ». 4 Ilf llie Electric Lighting Act, 11101», ante, p. 231 ; ami as to the Power 
Acts, »ce ante, p. 45.

5646
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“ The Committee think the provisions of the Electric Lighting Report of 
Act, 1888, enabling the local authority to purchase an undertaking comm?ttee 
after a term of years, inapplicable, as a general rule, to the case of 1898. 
of an undertaker * ‘ g energy in hulk at high voltage, but Bulk under 
there may be special cases where it is desirable that the local takings and 
authorities should have the right to purchase reserved to them. hiyhxoltat$,:H' 
To meet such cases they suggest that the Hoard of Trade should 
have power to insert the purchase clause in the Provisional Order, 
if the local authorities concerned can, in the opinion of the Hoard, 
show good cause for such a course.

“It is to be observed that the exemption from liability to com­
pulsory purchase would not prevent local authorities, either alone 
or in combination with other local authorities, from applying 
for powers to purchase, but each case would have to he judged 
on its merits, and such conditions imposed as might be thought
fit O').

“ In cases of the ext " liability to purchase, it would
be specially expedient in the interest of the consumers that some 
kind of sliding scale, as in the case of gas undertakings, should be 
imposed (jj)>

“ In connection with this question of purchase under section 2 Purchase of 
of the Act of 1888, evidence has been given to the effect that with fa'^unty oif" 
a view to secure in London one and the same time for the execution London, 
of the powers, the Hoard of Trade have in some cases imposed 
upon undertakers a less term than forty-two years within which 
they are liable to be purchased.

“The Committee suggest that if the full period of forty-two 
years is not granted, and if a substantially shorter period is 
imposed by the Hoard of Trade, the terms of purchase should in 
each case be reconsidered (k).

“ The Committee consider that the provisions of the Electric Consent of 
Lighting Act, 1888, which require the consent of the local ftUtll°' 
authority as a condition precedent to the granting of a Pro­
visional Order, should be amended. In their opinion, the local 
authority should be entitled to be heard before the Hoard of 
Trade, but should not have, so to speak, a provisional veto, only 
to be dispensed with in special cases by the Hoard of Trade (/).

“ With respect to conditions, the Committee think it reasonable Supply to 
that where a local authority, or company having power to supply ou 81 e areM' 
light within a certain area of supply, seeks to obtain compulsorily 
land for a generating station outside that area, it should not be

O') See NH. 7 and 8, Electric Lighting Act, 1909, ante, pp. 235, 236.
(.//) As to thin, hcc ante, p. 56.
(1) The qneetion of purchane in London has now been dealt with hy the Ixmdon 

Electric Supply Act, 1908; the London (\Ve*tmin*terand Kensington) Electric Supply 
Com|ienicH Act, 1908 ; and the Ixmdon Electric Supply Act. 1910. See ante, p. 41.

(/) No legislative effect ha* been given to thin recommendation.

2606
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allowed, except where Parliament or the Board of Trade decide 
otherwise, to supply from that generating station any area outside 
the area of supply of such authority or company (in).

“ With regard to the powers of purchase conferred by section 2 
of the Act of 1888, they are of opinion that local authorities 
should he empowered to purchase undertakings partly outside 
their area of supply on terms agreed upon by the Board of 
Trade (n).

“ Provisional Orders.

“The ordinary clause which forhid* any connection with the 
earth, except with the approval of the Board of Trade and the 
concurrence of the Postmaster-General, should he inserted in 
every case.

“ As to protection of telegraphs and telephones the clauses 
now inserted in Provisional Orders seem to he sufficient in all 
ordinary cases : And regulations to protect the public can he 
made by the Board of Trade under section 6 of the Act of 1882.

“ The clauses which protect gas and water pipes have worked 
satisfactorily, and should be continued, but the Committee would 
direct attention to the observations of Mr. Preeck as regards the 
difficulty arising from the working of tramways by trolley wires. 
His suggestion as to a strong ‘control clause’ should be carefully 
considered.

“They are disposed to concur generally with Lord Morley 
and Sir C. Boyle in thinking that as *ory powers are
given solely for the benefit of the public, it would be desirable to 
make some provision against these companies being subject to 
foreclosure on mortgage, and against their rolling stock and plant 
being liable to distress.”

(«) As to the powers of such an authority or company, see s. 4 of the Schedule to 
the Electric Lighting (Clauses) Act, 1899, ami notes thereto, ante, p. 149.

(«) See s. 7 of the Electric Lighting Act, 1909, ante, p. 235.

51
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CASES

IN WHICH THE BOARD OF TRADE HAVE DISPENSED 
WITH THE CONSENT OF THE LOCAL AUTHORITY 
UNDER SECTION 1 OF THE ELECTRIC LIGHTING 
ACT, 1888.

The following List was handed in by Sir Courtenay Boyle, 
K.C.B., then Permanent Secretary to the Board of Trade, when 
giving evidence before the Select Committee of the House of 
Commons in the Session of 1899 on the Bill to confirm a Provi­
sional Order granted by the Board of Trade; to the Charing Cross 
and Strand Electricity Supply Corporation. Limited, for the City of 
London. The Order was duly confirmed. See the Electric Lighting 
Order Confirmation (No. 20) Act, 1899 (G2 & G3 Viet. c. cclxxv) :

1889.
Vestry of St. James', Westminster.—The London Electric Supply 

Order, 1889. The vestry supported application of another company 
(The Metropolitan), hut in allotting districts after Major Mantulin's 
inquiry, the Board of Trade gave this district to the London 
company.

Sr. Margaret and St. John, Westminster. — The vestry desired 
to retain power to supply in their own hands ; they attended 
Major Marindin's inquiry, hut would not come to any decision. 
The Board of Trade divided the district between three companies— 
the London and Westminster, the Kensington, and the Knights- 
bridge.

S-r. Saviour’s District Board of Works. — The London Electric 
Supply Order, 1889. Details arranged at Major Marindin’s inquiry 
hut formal consent not given and Board of Trade dispensed.

Lambeth Vestry.—The London Electric Supply Order, 1889. Metro­
politan Order, 1889.—Formal consent not given. Consent dispensed 
with after Major Marindin’s inquiry.

Wandsworth District Board of Works.—Consent not given— 
question of details. The Board of Trade dispensed after Major 
Marindin’s inquiry (Metropolitan Company).

1890.
Moss Side Local Board.—Moss Side and Stretford Order. The local 

authority originally consented, hut subsequently objected to any 
other district being included in the Order.

1891.
Chelsea Vestry.—St. Luke Chelsea Order. The local authority 

objected to certain powers re appointment of electric inspectors being 
given to the London County Council.

2 ii
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1893.
Newmarket Local Board.—The local authority objected on details. 

Question of overhead wires and breaking up streets during race

1894.
Guildford.—The local authority wanted power to purchase after thirty 

years on Electric Lighting Act terms. The promoters objected, hut 
agreed to thirty-five years. The local authority would not consent 
and the Board of Trade dispensed.

1895.
Strand District Board of Works.—Charing Cross Company’s Order. 

The local authority wanted certain provisions put in Order as to 
construction of works, which the Board of Trade were not prepared 
to accept.

Grange Urban District Council 
Ulverbton Urban District
Ulvkrston Rural District

The local authorities wished certain provisions put in the Order 
which the Board of Trade considered should bo left to agreement.

Toxtktii Park Urban District Council.—Liverpool Order, 1895. 
The Order repealed the Order granted in 1891 and 1892 relating to 
Liverpool and Toxteth Park. The local authority objected to the 
application of the proposed new provisions to their district, but us 
the Liverpool Corporation consented and wore extending boundaries 
to include Toxteth Park, the Board of Trade dispensed with the 
district council's consent.

1899.
City of London Corporation.—Case now before Committee.
Gatksuead.—The corporation wanted certain provisions inserted in 

the Order which the Board of Trade considered should be left to 
agreement.

Council \ 
ict Council > 
ict Council )

Windermere and 
District Order.

The following are later instances of consent being dispensed with 
by the Board of Trade :

1900.
Battersea Order.—See Special Report by the Board of Trade, Parlia­

mentary Paper Cd. 195 of 1900.
Freshwater and Totland (l.W.) Order.—Parliamentary Paper 

Cd. 195 of 1900.
Mary le bone Order.—Parliamentary Paper Cd. 195 of 1900.
Royal Leamington Spa Order.—Parliamentary Paper Cd. 195 of 

1900.
Staines, Egiiam and Chertsey Order.—Parliamentary Paper Cd. 195 

of 1900.
1901.

St. Marylrbone Order.—See Parliamentary Paper Cd. 533 of 1901.
Newbury Order.—See Parliamentary Paper Cd. 584 of 1901.
Pence Order.—See Parliamentary Paper Cd. 043 of 1901.
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1902.
Pokesdown Order.—Parliamentary Paper Cd. 1130 of 1902.

1903.
Kilmalcolm, Sandwich, Etc., Stroud and Dartford, and Wii.mslow 

Orders.—Parliamentary Paper Cd. 1005 of 1903.

Cases where 
Consent 

dispensed 
with.

1904.
lloitiwell, Houohton-le-Svrino and District, Kilpatrick, Kings- 

wood, Northampton and District, and Shettleston Orders.— 
Parliamentary Paper Cd. 2125 of 1904.

1905.
Brentford Order.—Parliamentary Paper Cd. 2548 of 1905.

1900.
East Barnet, Oomersal, Higham Ferrers, Etc., and Uxbridge 

and District Orders.—Parliamentary Paper Cd. 3029 of 1900.
1909.

Walton-on-THE-Nazb Order.—Parliamentary Paper Cd. 4724 of
1909.

1910.
Ardrossan, Saltcoats and Smethwick Orders.—Parliamentary Paper 

Cd. 221 of 1910.
1911.

Macclesfield Order.—Parliamentary Paper Cd. 5007 of 1911.
1912.

Altrincham and Bowden Order.—Parliamentary Paper Cd. 0250 of 
1912.

Rotiiwell and District Order.—Parliamentary Paper Cd. 0250 of 
1912.

2 ii 2
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SPECIAL ACTS AND ORDERS RELATING TO 
THE SUPPLY OF ELECTRICITY IN 
LONDON.

APPENDIX
To the Special Report of the Select Committee of the House of 

Commons on the London County Council (Electric Supply) 
Bill, 11)00 (Parliamentary Paper 210 of 1900), containing 
particulars of the Orders held by Local Authorities and 
Companies for Areas in the County of London, and the 
extent to which Competition within those Areas has Iwen 
authorised, and of Special Acts authorising the Compulsory 
Acquisition of Land for Power Stations and other Purposes 
in respect of various Parts of the County of London. No 
alteration has lieen made since 190G in the |iosition shown 
by Tables A. and B.

TABLE A.
ORDERS GRANTED TO LOCAL AUTHORITIES.

Borough. Date of Order. Area of Supply. Competition.

Battersea 1896 Thu borough - Nil.

Bermondsey -

Bethnal Green

1899 and 1902 The parishes of
Bermondsey and 
Rotherhithe.

1899 The borough -

Lindon Electric Sup­
ply Corporation, 
Limited.

Nil.

Fulham 1897 „ Nil.

Hackney 1893 „ Nil.

Hammersmith 1893 Nil.

Hampstead - 1892 „ Nil.

Islington 1893 „ Nil.

Poplar - 1893 „ Nil.

St. Marylchonc 1901 „ Nil.

St. Paneras - 1883 „ Nil.

Shoreditch • 1892 „ Nil.

Southwark -

Stepney

1897 The parish of
Newington.

1900 and 1902 The Iwrough -

London Electric Sup­
ply Corporation, 
Limited.

Nil.

Stoke Newington • 1893 and 1902 „ Nil.

Woolwich 1905 I „ - Nil.



London Elkctkic Liuhtinu Special Acts and OkdkHh. 400

TABLE B.

ORDERS GRANTED TO COMPANIES.

London 
Special 

Acts and 
Orders.

Date |
llorough. Undertakers. of | Area of 

Supply. Competition.

Bermondsey - London Electric Sup- 1889 
ply Corporation, 
Limited.

The liorough - As to the parishes of 
Bermondsey and 
Rotherhithe : Ber­
mondsey Borough 
Council. As to 
remainder of 
tmrough : County 
of London Electri­
city Supply Com­
pany, Limited.

„ - County of I^ondon 1895
Electric Supply 
Company, Limi­
ted.

The parishes 
of St. Olave, 
St. Thomas 
and St.
John, Hors­
ley down.

London Electric Sup­
ply Corporation, 
Limited.

Camberwell - County of Lmdon 1896 
Electric Supply 
Company, Limi­
ted.

The borough, 
except a
small por­
tion in the

As to the northern 
part : London Elec­
tric Supply Cor­
poration, Limited.

London Electric 
Supply Corpora­
tion, Limited.

South Metropolitan 
Electric Light and 
Power Company, 

| Limited.

The northern i County of Ixmdon 
part of the Electric Supply
borough. Company, Limited.

1890 A small part 
and at south of 
1894 borough.

Chelsea - Chelsea Electricity 188(1
, Supply Company,
I Limited.

,, London Electric 1889
! Supply Corpora- 
j tion, Limited.

City of Lon- City of London 1890
i(on. Electric Lighting and

Company, Limi- 1891
ted.

„ - Charing Cross, West 1899
End and City 
Electricity Sup­
ply Company,

| Limited.

Deptford London Electric 1889 
| Supply Corjiora- 

tion, Limited.

The borough -

The city

London Electric Sup­
ply Corporation,
Limited.

Chelsea Electricity 
Supply Company, 
Limited.

Charing Cross, West 
End and City 
Electricity Supply 
Company, Limited.

- , City of London Elec­
tric Lighting Com- 

1 pany, Limited.

The ls»rough
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TABLE B.—continued.

_*• Borough.

Finsbury

Kensington ■

Undertakers.

• Count)- of London 
Klectrie Supply 
Company, Limi­
ted.

- London Klectrie 
Supply Corpora­
tion, Limited.

London Electric 
Supply (VirjM (ra­
tion, Limited.

South Metropolitan 
Electric Light and 
Power Company, 
Limited.

Metropolitan Elec­
tric Supply Com­
pany, Limited.

Date
of

Order. Supply.

1892 The borough -

1889 The parish of 
Clevkenwell

1889 North western 
part of the 
ttorough.

1897 The borough • 

1899

County of London 
Electric Supply 
( otnpany, Limi-

Charing Cross, West 
End and City 

1 Electricity Sup­
ply Company, 
Limited.

‘Notting Hill Elec­
tric Lighting Com- 

| puny, Limited.

"llmmpton and Ken­
sington Electricity 
Supply Company, 
Limited.

•Kensington and 
K nightsbridge 
Electric Lighting 
Company, Limi­
ted.

Competition.

As to Clerkcnwell : 
London Electric 
Supply Corpora­
tion, Limited.

County of London 
Electric Supply 
Company, Limited.

Except as t osmall por­
tion : South Metro-

Iiolitan Electric 
jight and Power 

Company, Limited.

As to part in north : 
London Electric 
Supply Corpora­
tion, Limited.

1889 ,, - As to the part north
of Oxford Street 
and High Holborn : 
County of London 
Electric Supply 
Company, Limited. 

As to part south of 
Oxford Street and 
High Holborn : 
Cl. \ring Cross, 
West End ami 
City Electricity 
Supply Company,

| Limited.
1897 Part of borough Metropolitan Klec- 
and north of Ox- j trio Supply Corn-
1898 ford Street pany, Limited,

and High j
Holborn.

1898 Part of Ixirough Metropolitan Elec- 
south of Ox- trie Supply Corn- 
ford Street pany, Limited,
and High
Holborn. (

1889 Part of Nil.
and borough. i

Nil.

• The borough with the exception of a small part of what was Kensal Town is 
divided among these three companies.
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Borough.

Ijamhcth

Lewisham -

Paddington -

Southwark -

Wandsworth

Westminster
(City).
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TABLE B.—continued.

Date
Undertakers. of Supply. Competition.

South London Klee- 1892 The ltorongh 
trie Supply Cor- except small
porn tion, Limited. jiarts in the

north and

London Electric 1889 Small part of 
Supply Corjiora- horough in
tion, Limited. the north.

South Metropolitan 1890 Small part of 
Electric Light anil and horough in
Power Company, 1894 , the south.
Limited.

South Metropolitan 1890, The borough - 
Electric Light and 1894,
Power Company, 1897,
Limited. 1899,

1901

Metropolitan Elec- 1890 The lmrough - 
trie Supply Com- (and 
pany, Limited. Act of 

1905)

Louden Electric 1889 The borough- 
Supply Corpora- and 
tion, Limited. 1890

City of London 
Electric Lighting 
Company, Limi­
ted.

1891 The parishes 
of Christ- 
ohurvli and 
St. Saviour.

County of 
Electric 
Company, 
ted.

County of 
Electric 
Company, 
ted.

London 1892 
Supply

London 1892 
Supply

The parish of 
St. George- 
the-Martyr.

The borough -

Westminster Elec­
tric Supply Cor­
poration, Limited.

1889

1891

Part of city -

Nil.

Nil.

Nil.

Nil.

Nil.

In the parishes of 
Christchurch and 
St. Saviour’s : City 
of Ixmdon Electric 
Lighting Company, 
Limited.

As to the parish of 
Newington : The 
borough council.

As to the parish of 
St. George - the - 
Martyr : County of 
London Electric 
Supply Company, 
Limited.

London Electric Sup­
ply Corporation,
Limited.

London Electric Sup­
ply Coqmration, 
Limited.

Nil.

London Electric Sup­
ply Corporation, 
Limited.

London 
Special 

Acts and 
Orders.
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London 
Special 

Acts and 
Orders. Borough.

TABLE B.—continued.

Undertakers.
Date

of
Order.

Competition.

Westminster London Electric ISSU Part of city - Westminster Electric 
(City). Supply Corpora- and Supply Corpora­

tion, Limited. 1SU7 lion, Limited.

Kensington and 
K n i g lit sli ridge 
Electric Lighting 
Company, Limi-

Metropolitan Elec­
tric Supply Com­
pany, Limited.

ISSU Small part of Nil. 
city in the

iHSUf Part of city in Londi 
the cast.

Charing Cross, West 
End and City 
Electricity Sup­
ply Company, 
Limited.

St. .Tames and Pall 
Mall Electric 
Light Company,

.. Electric Sup- 
ily Corporation, 

Limited.
Charing Cross, West 

End and City Elec­
tricity SupplyCom- 
pany, Limited.

London Electric Sup­
ply Corporation, 
Limited, and 
Metropolitan Elec­
tric Supply Com­
pany, Limited.

1800 Part of city in London Electric Sup- 
the centre. ply Corporation, 

Limited.

ISSU

l sur»

Part of city in 
the centre 
and cast.

t This was a special Act, the Metropolitan Electric Lighting Act, 1889 (~r2 & 
Û3 Viet. c. exovi).

TABLE C.
SPECIAL ACTS RELATING TO THE COUNTY OF LONDON.

Act. Undertakers. Purposes.

Chelsea Electricity Sup- | Chelsea Electricity 
ply Company’s Act, . Supply Company, 
18U8. Limited.

Metropolitan Electric Metropolitan Electric 
Supply Company \ Supply Company, 
Acts, 180S and 1901. | Limited.

Compulsory acquisition of lands 
for the erection of generating 
stations.

Compulsory acquisition of lands 
for the erection of generating 
stations in Willcsdcn and 
Acton, and power to lay 
down mains to their areas of 
supply.

Central Electric Sup­
ply ( ompuny’s Acts,
1899 and 19ÙÔ.

Central Electric Supply Compulsory acquisition of lands 
Company, Limited. for the erection of generating 

stations in St. Marylelmnc, 
and to supply electrical 
energy in Imlk to the St. 
.lames and Pall Mall Electric 
Light Company, Limited, and 
the Westminster Electric 
Supply Corporation, Limited.
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TABLE C.—continued.

Act. Undertakers. Purposes.

London 
Special 

Acts and 
Orders.

Kensington :unl Not 
ting Hill Electric 
Lighting Companies’
Act, I HIM.

Kensington and 
Kuightshridge Klee 
trie Lighting Com­
pany, Limited, and 
tin- Notting Hill 
Klcetrie Lighting 
Company, Limited.

Compulsory acquisition by the 
two eompames jointly of 
lands for the erection of 
generating stations in the 
parish of St. Mary Abbots, 
Ken ington.

St. Janu sand Pall Mall 
Klcetrie Light Com­
panies' Act, 1HUU.

St. .lames and Pall Compulsory acquisition of lands 
Mall Electric Light for erection of generating 
Company, Limited. stations in the parish of St.

James, Westminster.

City of London Klee- City of London Klee- Compulsory acquisition of lands 
trie Lighting Act, trie Lighting Com- for erection of generating 
19UU. puny, Limited. stations in the parish of St.

Saviour, Southwark.

Charing Cross and 
Strand Electricity 
Supply Corporation, 
Limit <il (Further 
Powers) Act, 1UUU.

Charing Cross, West 
End and City Elec­
tricity Supply Com­
pany, Limited.

Nutting Hill Electric 
Lighting Act, 1U01.

Blai'khcath ami (ireen- 
wich District Elec­
tric Light Company’s 
Act, 11X13.

St. Marylehone Elec­
tric Lighting Act, 
11XJ4.

County of London Elec­
tric Supply Com­
pany's Act, 1906.

Metropolitan Electric 
Supply Company 
(Various Powers) 
Act, 1905.

Not ting Hill Electric 
Lighting Company, 
Limited.

South Metropolitan 
Electric Light ami 
Power Company, 
Limited.

Metropolitan Borough 
Council of St. Mary­
lehone.

County of London 
Electric Supply 
Company, Limited.

Metropolitan Electric 
Supply Company, 
Limited.

Compulsory acquisition of lands 
for erection of generating 
station in West Ham ; power 
to lay mains to connect the 
station with their areas of 
supply and power to supply 
electrical energy in hulk to 
local authorities along the 
line of route of the mains.

Compulsory acquisition of lands 
for erection of generating 
station in the parish of St. 
Mary Ahhots, Kensington.

Acquisition of undertakings in 
(Ireenwich, Lewisham and 
district ; power to lay mains 
outside area of supply and to 
supply electricity in hulk to 
undertakers in adjoining dis-

Compulsory acquisition of land 
fur generating station in St. 
Marylehone and power to 
borrow for purchase of the 
undertaking of the Metro­
politan Electric Supply Com- 
jiany, Limited, in St. Mary-

Compulsory acquisition of lands 
for generating stations, etc., 
in Camberwell, Wandsworth, 
Southwark ami Finsbury, and 
power to supply electricity to 
railways, tramways, etc.

Power to supply electricity in 
hulk in the boroughs of St. 
Marylehone, Hampstead and 
Fulham (and in an area in 
Middlesex) ; power to lay 
mains in the boroughs of 
Kensington ami Hammer­
smith, and power to supply 
electricity to railways, tram­
ways, etc.
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London 
Special 

Acts and 
Orders. Act.

TABLE C.—continued.

Undertakers. Purposes.

North Metropolitan 
Electric Power Sup­
ply Act, 1905.

North Metropolitan 
Electric Power Sup- 
ply Company.

Power to supply electricity to 
authorised undertakers and 
authorised users in Stoke 
Newington, and to supply in 
hulk to authorised under­
takers in districts adjoining 
the company's area of supply.

Other special Acts relating to electric supply undertakings in the County 
of London not mentioned in the a I Hive Tables are :

Act. j Undertakers. Purposes.

Kensington, Knights- Kensington and 
bridge and Chelsea Knight «bridge Elec- 
Electric Lighting trie Lighting Corn- 
Act, 1893. pany, Limited.

City of Ijondon Electric 
Lighting Act, 1893.

London Electric Supply 
Act, 1908.

London (Westminster 
and Kensington) 
Electric Supply Com­
panies’ Act, 1908.

London Electric Sup­
ply Act, 1910.

City of London Elec­
tric Lighting Com­
pany, Limited.

i Undertakers in Lon- 
I don generally.

Confirming an agreement for the 
transfer to the Kensington 
and Knightshridge Electric 
Lighting Company, Limited, 
of the undertaking by the 
South Kensington Electric 
Lighting Order, 1889.

Amending the City of London 
Electric Lighting Orders, 
1890 and 1891.

Sec antt, pp. 206—304.

Some local authorities supplying electrical energy have obtained special 
statutory provisions dealing with their undertakings : Hackney (6 Edw. 7, 
c. exci) ; St. Marylehone (4 Edw. 7, c. xli) ; St. Paneras (6 Edw. 7, c. cxcv) ; 
Stoke Newington (3 Edw. 7, c. vii, also confers powers on Hackney and 
Islington) ; and Woolwich (3 Edw. 7, c. olxxvii ; 5 Edw. 7, c. clxi).
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PROPOSED SPECIAL RULES
FOB TUB INSTALLATION AND USE OF ELECTRICITY 

IN MINES.*

These rules shall not apply in the case of any apparatus used above 
ground except such as may directly affect the safety of persons below

It shall lie the duty of the mine owner, agent, and manager to comply 
with and enforce the rules.

And it shall be the duty of all workmen and persons employed to conduct 
their work in accordance with the rules.

Definitions.

“Pressure" means the difference of electrical potential between any two 
conductors, or between a conductor and earth as read by a hot wire or 
electro-static volt-meter.

“ Loir pressure ” means a pressure in a system normally not exceeding 
25u volts where the electrical energy is used.

" Medium pressure ” moans a pressure in a system normally above 250 
volts, but not exceeding 050 volts, where the electrical energy is used.

“ High pressure ” means a pressure in a system normally above 050 volts, 
but not exceeding 3,000 volts, where the electrical energy is used or 
supplied.

“ Extra-high pressure ” means a pressure in a system normally exceeding 
3,000 volts, where the electrical energy is used or supplied.

41 System” means an electrical system in which all the conductors and 
apparatus are electrically connected to a common source of electro-motive

“ Concentric System " means a system in which the circuit in a conductor 
or conductors, called the inner conductor, is completed through one or more 
conductors, called the outer conductor, arranged so that the inner conductor 
is insulated and the outer conductor is disposed over the insulation of, and 
more or less completely around, the inner conductor.

“ Conductor ” means an electrical conductor arranged to be electrically 
connected to a system.

“ Apparatus” means electrical apparatus, and includes all apparatus, 
machines, and fittings in which conductors are used, or of which they form

“Circuit" means an electrical circuit forming a system or branch of a 
system.

* The alxivc special rules are proposed to lie made by the Secretary of State under 
the Metalliferous Mines Regulation Act, 1872 (as to which, see ante, p. <!2). 
Owing to objections (at present under consideration) the rules have not yet come 
into force.
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“ Covered with inflating material " means adequately covered with 
insulating material of such quality and thickness that there is no danger.

“ Metallic. covering" means iron or steel armouring, with or without a 
lead or other metallic sheath as the conditions of the case may require, or 
an iron or steel pipe surrounding two or more conductors.

“ Bare " means not covered with insulating material.
“ Live " means electrically charged.
“ Bead" means at, or about, zero potential, and disconnected from any 

live system.
“ Open Sparking” means sparking which owing to the lack of adequate 

provision for preventing the ignition of inflammable gas external to apparatus 
would ignite such inflammable gas.

“ Karthed " means connected to the general mass of earth in such manner 
as will ensure at all times an immediate discharge of electrical energy 
without danger.

“ Larthing system ” means an electrical system in which all the conductors 
are earthed.

“Switchgear" means switches or fuses, conductors, and other apparatus in 
connection therewith, used for the purpose of controlling the current or 
pressure in any system or part of a system.

“ Authorised person” means a person appointed in writing by the manager 
of the mine to carry out certain duties incidental to the generation, trans­
formation, distribution, or use of electrical energy in the mine, such person 
being a person who is competent for the purposes of the rule in which the 
term is used.

“ electrician " means a person appointed in writing by the manager of the 
mine to supervise the apparatus in the mine and the working thereof, such 
person being a person who is over 21 years of age, and is competent for the 
purposes of the rule in which the term is used.

“ Danger" means danger to health or danger to life or limb from shock, 
burn, or other injury to persons employed, or from lire or explosion attendant 
upon the generation, transformation, distribution, or use of electrical energy.

“ Use, " of electricity means the conversion of electricity into mechanical 
energy, heat, or light for the purpose of providing mechanical energy, heat, 
or light.

Bulks.

1. Notices for II. M. Inspector.

Notices shall bo sent to the Inspector of the district, on the forms pre­
scribed by the Secretary of State, as follows, namely :

(i) Notice of any existing apparatus. To be sent within one month
from the date on which these rules come into force at the mine.

(ii) Notice of the intention to introduce electricity into any mine.
(iii) An annual return giving the size and type of apparatus, and any

particulars which may bo required by the Secretary of State as to 
the circumstances of its use. To be sent on or before the twenty- 
first day of January in every year.

Provided that this rule shall not apply to telephones and signalling 
apparatus.
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2. Plan.

A proper plan on tlio same scale as that kept at the mine in fulfilment of 
(lie requirements of the Metalliferous Mines Regulation Act, 187'2, shall 
lie kept in the office at the mine showing the position of all fixed apparatus 
in the mine, other than cables, telephones and signalling apparatus. The 
said plan shall lie corrected as often as may he necessary to keep it reason­
ably up to date, and it shall be produced to an inspector of mines at any 
time on his request.

3. Notices for Workmen.

The following notices, constructed of durable material, shall be exhibited 
where necessary :

(i) A notice prohibiting any person other than an authorised person
from handling or interfering with apparatus.

(ii) A notice containing directions as to procedure in case of fire.
(iii) A notice containing directions as to the restoration of persons

suffering from the effects of electric shock.
(iv) A notice containing instructions how to communicate with the person

appointed under Rule It) (a). This notice shall bo exhibited at
the main distributing centre in the mine.

4. Lighting, Telephones, ami Fire Duckets.

(a) In all places lighted by electricity where a failure of the electric 
light would be likely to cause danger, one or more proper lights shall bo 
kept continuously burning.

(b) Efficient telephonic or other equivalent means of communication shall 
be provided for communicating between the place in which the switchgear 
provided under Rule 10 (a) is erected and the main distributing centre in 
the mine.

(c) Fire buckets of suitable capacity, filled with clean dry sand ready for 
immediate use in extinguishing fires, shall bo kept where necessary.

5. Housing of Apparatus and Working Space.

(a) Where necessary to prevent danger or mechanical damage transformers 
and switchgear shall be placed in a separate room, compartment, or box.

(It) Inflammable material shall not bo used in the construction of any 
room, compartment, or box containing apparatus, or in the construction of 
any of the fittings therein where the use of such material would be likely 
to cause danger in case of fire. Each such room, compartment, or box shall 
be substantially constructed and shall be kept dry.

(c) Adequate working space and means of access clear of obstruction and 
free from danger shall bo provided for all apparatus that has to be worked 
or attended to by any person, and all handles intended to be operated shall 
be conveniently placed for that purpose.

Proposed
Special
Rules.

G. The Construction of Apparatus and the. Insulation of a System.

(a) All apparatus and conductors shall be sufficient in size and power for 
the work they may be called upon to do, and so constructed, installed,
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protected, worked, and maintained as to prevent danger ho far as is reason­
ably practicable.

(b) All insulating material shall bo chosen with special regard to the 
circumstances of its proposed use. It shall be of mechanical strength 
sufficient for its purpose, and so far as i» practicable, it shall be of such a 
character or so protected as fully to maintain its insulating properties under 
working conditions of temperature and moisture.

(c) Every part of a system shall bo kept efficiently insulated from earth, 
except that (i) the neutral point of a polyphase system may bo earthed at one 
point only ; (ii) the mid-voltage point of any system, other than a con­
centric system, may lie earthed at one point oidy ; and (iii) the outer 
conductor of a concentric system shall bo earthed.

(d) Efficient means shall be provided for indicating any defect in the 
insulation of a system,

7. Earthing.

(a) All metallic sheaths, coverings, handles, joint-boxes, switchgear frames, 
instrument covers, switch and fuze covers and boxes, and all lampholders, 
unless efficiently protected by an earthed or insulating covering made of 
fire resisting material, and the frames and bedplates of generators, trans­
formers, and motors (including portable motors), shall be earthed by con­
nection to an earthing system of which the main connection to earth shall 
be readily accessible for inspection and testing.

(b) Where the cables are provided with a metallic covering constructed 
and installed in accordance with Rule 11 (e), such metallic covering may bo 
used as a means of connection to the earthing system, All the conductors 
of an earthing system shall have a conductivity at all parts and at all joints 
at least equal to 50 per cent, of that of the largest conductor used solely 
to supply the apparatus a part of which it is desired to earth. Provided 
that no conductor of an earthing system shall have a cross-sectional area of 
less than 022 of a square inch.

(c) All joints in earth conductors and all joints to the metallic covering 
of the cables shall be properly soldered or otherwise efficiently made, and 
every earth conductor shall be soldered into a lug for each of its terminal 
connections. No switch, fuse, or circuit breaker shall be placed in any 
earth conductor.

This rule shall not apply (except in the case of portable apparatus) to any 
system in which the pressure does not exceed low pressure direct current of 
125 volts alternating current.

8. Car nf High or Extra-high Presmrc Current.

(a) Where electricity is distributed at a pressure higher than medium 
pressure (i) it shall not be used without transformation to medium or low 
pressure except in fixed machines in which the high or extra-high pressure 
parts are stationary ; and (ii) motors under 20 II.P. shall be supplied with 
current through a transformer stepping down to medium or low pressure.

(b) Where energy is transformed, suitable provision shall be made to 
guard against danger by reason of the lower pressure apparatus becoming 
accidentally charged above its normal pressure by leakage from or contact 
with the higher pressure apparatus.
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9. Switch gear y etc.

Switchgear and all terminals, cable ends, cable-joints and connections of 
apparatus shall be constructed and installed so that—

(i) All parts shall be of mechanical strength sufficient to resist rough

(ii) All conductors and contact areas shall hoof ample current carrying
capacity and all joints in conductors shall be properly soldered or
otherwise efficiently made.

(iii) The lodgment of any matter likely to diminish the insulation on or
dose to live parts shall be prevented.

(iv) All live parts shall be so protected or enclosed as to prevent accidental
contact by persons and danger from arcs or short circuits, fire or

(v) Where there may be risk of igniting inflammable material, all parts
shall be so protected as to prevent open sparking.

10. Control of the Supply of Current.

(a) Properly constructed switchgear for cutting off the supply of current 
to the mine shall be provided at the surface of the mine, and during the 
time any cable is live a person authorised to operate the said switchgear 
shall be available within easy reach thereof.

Lightning arresters, properly adjusted and maintained, shall be provided 
where necessary to prevent danger.

(b) Efficient means, suitably placed, shall be provided for cutting off all 
pressure from every part of a system, as may be necessary to prevent

(c) Such efficient means shall be provided for cutting off all pressure 
automatically from the part or parts of the system affected in the event of 
a fault, as may bo necessary to prevent danger.

(d) Every motor shall be controlled by switchgear for starting and 
stopping, so arranged as to cut off all pressure from the motor and from all 
apparatus in connection therewith, and so placed as to be easily worked by 
the person appointed to work the motor.

(e) If a concentric system is used no switch, fuse, or circuit breaker shall 
be placed in the outer conductor, or in any conductor connected thereto, 
except that, if required, a reversing switch may be inserted in the outer 
conductor at the place where the current is being used. Nevertheless, 
switches, fuses, or circuit breakers may be used to break the connection 
with the generators or transformers supplying the electricity ; provided 
that the connection of the outer conductor with the earthing system shall 
not thereby be broken.

11. Cables.

All cables, other than flexible cables for portable apparatus and signalling 
wires, shall comply with the following requirements :

(a) They shall be covered with insulating material (except that the outer 
conductor of a concentric system may be bare). The lead sheath 
of lead-sheathed cables and the iron or steel armouring of armoured

Proposed
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cables shall lie of not less thickness respectively than is recom­
mended by the Engineering Standards Committee.0

(b) They shall be efficiently protected from mechanical damage and
supported at sufficiently frequent intervals and in such a manner 
as adequately to prevent danger and damage to the cables.

(c) Concentric cables, or two-core or multi-core cables protected by a
metallic covering, or single-core cables protected by a metallic 
covering which shall contain all the conductors of the circuit, shall 
be used where the pressure exceeds medium pressure direct current 
or low pressure alternating current.

(d) Where the presence of inflammable material would bo likely to cause
danger in case of fire, cables unprotected by a metallic covering 
shall be properly secured by some non-conducting and readily 
breakable material to efficient insulators.

(c) The metallic covering of every cable shall lie (i) electrically con­
tinuous throughout ; (ii) earthed, if it is required by Rule 7 (a) to 
lie earthed, by a connection to the earthing system of not less 
conductivity than the same length of the said metallic covering ; 
(iii) efficiently protected against corrosion where necessary ; (iv) of 
a conductivity at all parts and at all joints at least equal to fill per 
cent, of the conductivity of the largest conductor enclosed by the 
said metallic covering ; and (v) where there may be risk of igniting 
inflammable material, so constructed as to prevent as far as is 
practicable any fault or leakage of current from the live conductors 
from causing open sparking.

(f) Cables and conductors where joined up to motors, transformers, 
switchgear, and other apparatus, shall be installed so that (i) they 
are mechanically protected by securely attaching the metallic 
covering (if any) to the apparatus : and (ii) the insulating material 
at each cable end is efficiently sealed so as to prevent the diminu­
tion of its insulating properties. Where necessary to prevent 
abrasion there shall be properly constructed bushes.

12. Portable, ApjKiratua.

(a) Flexible cables for portable apparatus shall bo t wo-coro or multi-core 
and covered with insulating material which shall be efficiently protected 
from mechanical damage. If a flexible metallic covering be used either as 
the outer conductor of a concentric system or as a means of protection from 
mechanical damage the same shall not alone be used to form au earth 
conductor for the portable apparatus.

(b) Every flexible cable for portable apparatus shall bo connected to the 
system and to the portable apparatus itself by a properly constructed 
connector.

(c) At every point where flexible cables are joined to main cables a switch 
capable of entirely cutting off the pressure from the flexible cables shall be 
provided.

(d) No lampholder shall be in metallic connection with the guard or other 
metal work of a portable lamp.

Report No. 7. Revised Mardi, 1910.
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13. Supervision and Working of Apparatus.

(a) Every person appointed to work, supervise, examine, or adjust any 
apparatus shall he competent for the work that he is set to do. No person 
except an electrician or a competent person acting under his supervision 
shall undertake any work where technical knowledge or experience is 
required in order adequately to avoid danger.

(b) Within one calendar month from the date on which these rules come 
into force at any mine an electrician shall ho appointed in writing by the 
manager to supervise the apparatus. 1 f necessary for the proper fulfilment 
of the duties detailed in the succeeding sections of this rule, the manager 
shall also appoint in writing an assistant or assistants to the electrician.

(c) The electrician shall he in daily attendance at the mine. He shall he 
responsible for the fulfilment of the following duties, which shall he carried 
out by him or by an assistant or assistants duly appointed under section (b): 
(i) the thorough examination of all apparatus (including the testing of earth 
conductors and metallic coverings for continuity) as often as m: y he neces­
sary to prevent danger ; and (ii) the examination and testing of all new 
apparatus, and of all apparatus re-erected in a new position in the mine 
before it is put into service in the now position.

Provided that in the absence of the electrician for more than one day the 
manager shall appoint in writing an efficient substitute.

(d) The electrician shall keep at the mine a log-hook made up of daily 
log-sheets kept in the form prescribed by the Secretary of State. The 
said log-book shall he produced at any time to an inspector of mines on his 
request.

(e) Should there ho a fault in any circuit the part affected shall he 
made dead without delay, and shall remain so until the fault has been 
remedied.

(f) All apparatus shall he kept clear of obstruction and free from dust, 
dirt and moisture, as may he necessary to prevent danger.

Inflammable or explosive material shall not ho stored in any room, 
compartment, or box containing apparatus, or in the vicinity of apparatus.

(g) Adequate precautions shall he taken by earthing or other suitable 
means to discharge electrically any conductor or apparatus, or any adjacent 
apparatus if there is danger therefrom, before it is handled, and to pre­
vent any conductor or apparatus from being accidentally or inadvertently 
electrically charged when persons are working thereon. While lamps are 
being changed the pressure shall he cut off.

Provided that this section shall not apply to the cleaning of commutators 
and slip rings working at low or medium pressures.

(h) The person authorised to work an electrically driven portable machine 
shall not leave the machine while it is working, and shall, before leaving the 
working place, ensure that the pressure is cut off from the flexible trailing 
cable which supplies such portable machine. Trailing cables shall not be 
dragged along by the machine when working.

(i) Every flexible cable shall bo examined periodically (if used with a 
portable machine, at least once in each shift by the person authorised to 
work the machine), and if found damaged or defective it shall forthwith be 
replaced by a spare cable in good and substantial repair. Such damaged or 
defective cable shall not be further used undorgroun 1 until after it has been 
sent to the surface and there properly repaired.

Proposed
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(a) Current from lighting or power circuits shall not be used for firing

(b) Shot-firing cables shall be covered and protected as provided by 
Rule 12(a) for flexible cables. Adequate precautions shall be taken to 
prevent them from touching other cables and apparatus.

15. Signalling.

(a) Where electricity is used for signalling the pressure in any one circuit 
shall not exceed twenty-five volts.

(b) Contact-makers shall be so constructed as to prevent the accidental 
closing of the circuit.

(c) Adequate precautions shall be taken to prevent signal and telephone 
wires from touching cables and other apparatus.

1 It. Luca nu'tirr*.

Haulage by electric locomotives on the overhead trolley wire system, and 
haulage by storage battery locomotives may be used with the consent in 
writing first obtained of the Secretary of State in all cases, and subject to 
such conditions affecting safety as may be prescribed by him.

17. Exemption.

Any of the foregoing requirements shall not apply in any case in which 
exemption is obtained from the Secretary of State on the ground either of 
emergency or special circumstances, on such conditions us the Secretary of 
State may prescribe.
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INTRODUCTION.

ELECTRIC TRACTION.

Electricity is now employed as the motive power on many Electric 
of the railways and on nearly all the tramways in the United 
Kingdom. It is beyond the scope of the present work to deal 
with the general conditions under which such railways and tram­
ways may he constructed and worked, except so far as such 
conditions relate specially to the use of electricity (a).

TRAMWAYS.

Tramways are authorised either by special Act or by Provisional Tramways. 
Order made by the Board of Trade under the Tramways Act, 1870 
(!13 & lit Viet. c. 78), and confirmed by Parliament. The Tram­
ways Act provides by s. one of the sections of the Act which 
apply to every tramway authorised by any Provisional Order or 
Act of Parliament, that “all carriages used on any tramway shall 
he moved by the power prescribed by the special Act” (which 
expression includes a Provisional Order), “and where no such 
power is prescribed, by animal power only.”

For many years Provisional Orders and Acts authorised the use, Mechanical 
with the consent of the Board of Trade, of mechanical power on power‘ 
the tramway, subject to certain regulations which were set out in 
a Schedule to the Order or Act, and to any regulations which 
might lie added thereto or substituted therefor by any order which 
the Board of Trade might make from time to time (as they were 
thereby authorised to do) for securing to the public all reasonable 
protection against danger in the exercise of the powers of the 
Order or Act with respect to the use of mechanical power on such 
tramways. The regulations set out in the Schedule to the Order 
or Act had no special reference to the use of electricity. The 
Orders and Acts did not contain a “no nuisance” clause.

The question of the liability of tramway promoters under such Liability of 
an Order for damage done by electric currents used in working motmïï,?™

(«) For the general law a# to railways, nee Browne and Theobald’s Law of Kail- 
way Companies, till cd„ mid for the general law as to tramways and light railways, 
see Robertson's Tramways Acts.
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the tramways arose in the case of Xational Telephone Co, v. Raker, 
before Kkkkwich, .1. ([1803] 2 Ch. 186). The facts of the case 
were as follows : The National Telephone Company carried on 
business throughout the United Kingdom under licence from the 
Postmaster-General for a term of years, supplying telephonic 
communication, principally hy what was called the “Telej* 
Exchange” system. The system was worked on what was known 
as the “ single wire system,” the electric circuit being completed 
by the earth—that is, each end of the wire passed into the earth, 
which thus acted as return conductor. At Leeds the company had 
been in operation since 1880, and at the time of the action there 
were 1,200 subscribers and separate wires. In 1888 the corpora­
tion of Leeds obtained a Provisional Order authorising them to 
construct certain specified tramways, with all proper rails, works, 
and conveniences. The Order contained the then usual mechanical 
powers as outlined above.

The corporation’s tramway was open for traffic in 1801. It was 
worked by the defendant under an agreement between himself and ^ 
the corporation whereby (inter alia) he undertook to provide the 
cars, rolling stock and plant necessary for working the tramways 
on the system of electrical traction adopted by the Thomson- 
Houston international Electric Company, and to he responsible for 
all damage arising out of accidents or injuries in consequence of 
the working of the tramway. The written consent of the Board 
of Trade to the use of electrical power on the tramway was duly 
given, hut this consent did not specify the particular method to he 
used. The Thomson-Houston system adopted hy the defendant 
was what is commonly known as the “ single-trolley system,” and 
consisted of a single overhead conducting wire connected with 
the tramcar by a trolley and line carrying the electric current to 
the car, which current operated a motor or motors on the car, 
the current returning by the rails and hy an uninsulated copper 
t running under the roadway parallel to the rails and
connected with each rail. The telephone company complained 
that the effect of the working of the tramway was to cause such an 
electrical disturbance to their telephone wires as to render them 
practically useless, and hy their action they sought an injunction 
to restrain the defendant from using the tramway in such a manner 
as to occasion a nuisance to them as owners or users of telephone 
lines and electric circuits within the <_i" ( or as the owners or 
users of the telephone exchange system established in the borough, 
or in such a manner as to injure, disturb or interfere with the 
property or business of the company.

After the action had been set down for trial, Kbkbwich, J., 
with the consent of both parties, directed Mr. Macrory, Q.C., to
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ascertain l>v inquiry and experiment in the presence of representa­
tives on each side, and to report to the court how far, if at all, 
the plaintiffs’ telephone system had been interfered with hy the 
defendant’s tramways, with liberty to employ an assistant. After 
a series of experiments Mr. Macrory reported that the plaintiffs’ 
telephone system was seriously interfered with by the working of 
the tramways hy the defendant.

When the action came on for trial, many English and American 
electricians of eminence were called as witnesses on either side as 
to the various systems of supplying electrical power for tramway 
purposes. The learned judge held upon this point that the weight 
of evidence was in favour of the system used by the defendant, and 
which had been largely in use in the United States of America.

From the evidence on both sides it appeared that the use hy the 
telephone company of a “ metallic return ”—that is, of a second 
wire, unconnected with earth—to carry the current hack would 
afford a complete cure for the disturbance complained of, though 
it was proved that nearly the whole of the company’s telephone 
business throughout the country was carried on hy means of the 
single-wire system.

In the course of his judgment, Kkkewich, J., observed : 
“Assuming the action to he maintainable on the principle of 
Fletcher \. Hylands ( INCH), L. It. It H. L, !$30 (//), the defendants 
rely on two answers to the plaintiffs’ claim. First, they say that 
the plaintiffs might, by an alteration of their system—that is, hy 
the adoption of what is known as the ‘ metallic return ’—prevent 
the disturbance complained of ; and, secondly, they say that they 
(the defendants) are acting under statutory powers, and that if in 
the proper exercise of those powers they injure the plaintiffs they 
are free from blame. The first answer is, to my mind, without 
foundation. Tin* man who complains of his land being thrown 
out of cultivation hy the incursion of water escaping from his 
neighbour’s reservoir must not he told that he has no right of 
action, because if he had interposed a wall, or otherwise taken care 
to protect himself, the water would not have reached his land.” 
With regard to the second answer of the defendants to the 
plaintiffs’ claim, the learned Judge observed : “The defendants’ 
authority is derived under a Provisional Order confirmed hy Act 
of Parliament. . . . The defendants are expressly authorised
to use electrical power, and the Legislature must be taken to have

(A) It wus decided by the House of Lords in that case that the general rule of 
law is that if a person livings on to his own land any matter such as a large liody of 
water which, if it escapes, may prove injurious to his neighbour’s property, he is liable 
to make comjiensttion for any injury that may accrue from the escape of such matter, 
and that it is no defence that there was no default or negligence on his part.

National 
Telephoitt 
Co. v. Baker.
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contemplated it, and to have condoned by anticipation any mischief 
arising from the reasonable use of such power.” With regard to 
the “ single-trolley ” system employed by the defendant, the 
learned dodge observed: “My conclusion from the evidence is 
that the defendants’ system is, on the whole, the best which 
practical science has yet discovered ; but there is no occasion 
really to go as far as this. It is enough to say, and about this 
I entertain no doubt, that it is at least as good as any 
other . . (e).

Shortly after the decision in the ease of yiitionnl Telephone 
Co. v. linker, above referred to, a Joint Committee of tin* House 
of Lords and of the House of ( 'ominous (presided over by Viscount 
Cross) was appointed (May, 18'JJ) “to consider and report 
whether the grant of statutory powers to use electricity ought to 
lie <|tialilied by any prohibition or restriction as to earth return 
circuits, or by any provisions as to leakage, induction or similar 
matters, and if so, in what cases and under what conditions. And 
if the Joint Committee are of opinion that any such prohibition, 
restriction or provision should be enforced to settle the necessary

(»•) Cf. Hantfrn and South A/nrtm Ttlnjraph Co. v. tape Town Tramtmy* Co., 
[l'.'OJJ A. I'. 381. There tin- defendants liu<l statutory powers to construct and work 
electric tramway* subject to u provision that "the company (the defendants) specially 
undertake* that in the event of any electric leak taking place, ami damage lieiug 
thereby caused by electrolysis or otherwise," the defendant* should make compensa­
tion. The defendants employed the overhead trolley system, using the rail* a* a 
return. Their statute* reipiired the consent of the city council to lie obtained to the 
use of the rail* a* a return, ami witch consent wu* duly obtained, subject (inter alia) 
to a condition that “ if a greater leakage is discovered than would render it possible 
for the current to lie reversed in the manner almve indicated the same shall lie 
localised and removed us soon as practicable ami the running of the ears shall lie 
stop|H-d utiles* the leak is so localised ami removed within twenty-four hours." 
Stray currents from the defendants’ tramway* entered the sheathing of the plaintiff*’ 
cable in Table Hay. and induced irregular currents in the cable, and so interfered 
with the plaintiffs' telegraphic -ignuls. The Supreme Court of Cape Colony held 
that the defendants were not liable to coni|ien*utc the plaintiffs, and the l'rivy 
Council allirmed their decision. The judgment of the Judicial Committee contain* 
the following passage : “The first question, then, is, was it a leak, either in the 
sense of the statutory undertaking or of this condition, that sent out this electricity 
which reached the cable For if so, the stipulated liability has been incurred. Their 
lordship* arc unable to think that it was. The language of both the statutory 
undertaking and of the condition seems to |siint to some defect in apparatus not 
contemplated as a condition of the working of the system. Hut the dc|iarture of the 
electricity from the rails arose from no defect, but from the necessary condition of 
things, if the tramcars were to run un i the rails to lie used a* a return. The 
evidence shows clearly that, if uninsulated (us was the case here), the rails of 
necessity conduct home to the central station only some of the electricity, the rest 
leaving the rails and going afield, (living to the word • leak ’ whatever ex|iansion 
may lie appropriate to its extension to electricity, their lordships do not consider the 
event which has occurred to fall within the undertaking and condition. The escape 
was, on the contrary, a natural incident of the oja-ration* legalised under the statute*.'
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The National Telephone Company, the Postmaster-General, «Joint Corn- 
railway companies, electric tramway companies and electric under- Electric
ground railway companies, electric lighting companies, municipal Powers

. * .1 . . . . ", T , 1 ., . ., 1(Protectivecorporations in Lngland and .Scotland, the London ( ounty ( ouncil, clauses),
the Tramway Institute of Great Britain and Ireland, and gas and 
water companies were represented before the Committee.

It appeared in the course of the inquiry that in fifty-two
instances up to the end of the previous session statutory powers 
to work tramways or railways by electricity were by
the insertion of protective clauses (d).

The Committee reported in July, 1893, against insisting upon 
electrical tramways using an insulated return conductor, but 
recommended that the Board of Trade should have power to make 
regulations to secure the best system of working electrical tram­
ways and railways having regard to the expense involved by such 
regulations and to the effect thereof upon the commercial prospects 
of the undertaking. The Committee also agreed upon a clause to 
be inserted in all Bills and Provisional Orders intended to authorise 
undertakers, other than electric lighting undertakers, to use large 
electric currents (e).

The clause agreed upon by the Joint Committee was subsequently Joint Corn- 
revised, and in its revised form it has been inserted in every Act mlttec claU8e- 
or Order made since 1893, authorising the electrical working of a 
tramway. In its latest form it will be found set out, jiost, p. 507.
The other clauses authorising or regulating the use of electrical 
power upon a tramway have now been reduced to a common form 
and as inserted in the Model Bill of the House of Lords for 1911 Model Bill 
will be found set out, post, p. 510. clauses.

One of these clauses requires the Board of Trade to make 
regulations “ for securing to the public all reasonable protection 
against danger arising from the use under the Act (or Order) of 
mechanical power on the tramways and for regulating the use of 
electrical power.” The Board of Trade, therefore, make Régula- Board of 
lions under every Act or Order applicable to the particular £tions^C8U 
undertaking. The Regulations vary in accordance with the 
system of electric traction proposed, whether overhead, surface 
contact or conduit (/).

(</) The clauses had not been uniform, and were known respectively us “ The 
Plymouth Clause," “ The West Metropolitan Clause," “ The Wellingborough Clause," 
and “ The Weston Clause." The Plymouth clause had been inserted in thirty-eight 
cases, the West Metropolitan clause in nine cases, the Wellingborough clause in two 
cases, and the Weston clause in three cases. The clauses will be found in the Report 
of the Joint Committee, Parliamentary Paper 831 of 1893, pp. 8—10.

(<■) The recommendations in the Report (Parliamentary Paper, No. 331, of 1893) 
are set out later, p. 645.

(/) See the form of these Regulations, yw/, pp. 522, 525,538. Three different sets 
ut Regulations are generally made under each Act or Order. (I) Regulations "as

7781
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In the session of 1900 and t * 3nt sessions, Bills and Orders 
to authorise the construction or working of electrical tramways 
were opposed liy gas ami water companies with a view to obtaining 
the insertion of clauses imposing ii|ton the tramway owners the 
liability to make compensation for injury to gas and water pipes 
by fusion or electrolytic action caused by currents generated or 
used foi purposes of electric traction upon the tramways. In two 
instances (y) clauses were inserted by a Committee of the House 
of fjords ami appear in the Acts as passed. In other instances 
( 'ommittees of both Houses of Parliament refused to insert a clause, 
but in many Bills and Orders clauses were inserted by agreement. 
The clause usually inserted was the “ Sheffield clause *’ taken from 
the Sheffield Corporation Act, 1901, which was in the following

“ Provided that notwithstanding anything contained in the said Acts or 
this Act, if it be proved that any injury or damage to any mains, pipes, or 
apparatus of the Sheffield United (laslight Company shall have resultod 
from fusion or electrolytic action caused by any currents generated or used 
for the pur|Hise of electric traction on any of the tramways for the time 
Ifeing belonging to the corporation, nothing in the said Acts or this Act 
shall relieve the corporation from any liability to make compensation for 
such injury or damage which would have existed but for the passing of the 
said Acts and this Act” (Electrician, March 22nd, 1901, p. 8.%; Jl. of 
G. L., March 25th, 1801, p. 829).

In the case of the Bill for the Beckenham Urban District 
Council Act, 1903, a Committee of the House of Lords inserted 
a clause providing that nothing in the Act should relieve the 
urban district council from liability to make compensation for 
injury to the pipes of a gas company from electrolysis resulting 
from the use of electric current on any of the tramways authorised 
by the Act. On the third reading of the Bill the House of Lords 
after debate struck out the clause. In the following session similar 
clauses for the protection of gas and water mains were inserted by 
a Committee of the House of Commons in the Bill for the Torquay 
Tramways Act. 1904, hut were struck out in the House of Lords 
by the Lord Chairman. The clauses were restored by the Select 
Committee of the House of Lords on the Bill, but were again

regards electrical power " on the tramway ; (2) Regulations “ for regulating the use 
of electrical jmwer ; for preventing fusion or injurious electrolytic action of or on gas 
or water pipa, or other metallic; pipes, structures or substances ; and for minimising, 
as far as is reasonably practicable, injurious interference with the electric wires, lines 
and apiMiratus of parties other than the company and the currents therein, whether 
such lines do or do not use the earth as a return ” ; and (,3) Regulations as to guard

(ÿ) The London County Council Tramways (Electrical Powers) Act, 1900, and 
the Sheffield Corporation Act, 1W1.

7370
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struck out by the Lord Chairman. On tho third reading of the 
Bill a motion for tho insertion of the clauses was made, but was 
rejected, and the Bill was passed without them. Since the decisions 
in the Beckenham and Torquay Bills the uniform practice 1ms been 
to refuse to allow the insertion in Tramway Acts of special clauses 
dealing with damage by electrolysis (/i). The ground of the 
refusal to insert such clauses is that under the clause settled by 
the Joint Committee of 1893, the Board of Trade are to make 
Regulations dealing with the matter, and that if the existing 
Regulations are not sufficient they should he amended, hut that 
it has not been shown that the existing Regulations arc 
insufficient (i).

This policy has also been adopted by the Board of Trade in the 
case of Tramway Orders, and although protective clauses 'leafing 
with fusion or electrolysis were formerly allowed to he inserted by 
agreement, they are not now permitted.

Such clauses will not he allowed in the case of Orders made 
under the Private Legislation Procedure (Scotland) Act, 1899.

RAILWAYS.

The Railways Clauses Consolidation Act, 1845 (8 & 9 Viet. c. 20), Railways 
which is incorporated with every Act authorising the construction 
of a railway, and passed after May 8th, 1845, enacts that “ it shall Act, 1845. 
lie lawful for the company to use and employ locomotive engines 
or other moving power, and carriages and waggons to be drawn 
or propelled thereby ” (s. 80), and empowers the company “ for 
the purpose of constructing the railway ” to “ erect and construct 
such . . . engines, machinery, apparatus and other works and
conveniences as they think proper,” and from time to time to 
“ alter, repair, or discontinue the before-mentioned works or any of 
them, and substitute others in their stead,” and to do “ all other 
acts necessary for making, maintaining, altering, or repairing, and 
using the railway ” (s. 16).

Under the powers so conferred many railways theretofore worked Liability for 
by steam power have been adapted for, and are now worked by, injury' 
electric traction. In such cases there are no provisions specially 
applicable to the use of electricity, and, provided that the system 
adopted is a proper one and is worked without negligence, the

(/<) Sve n note to tlmt effect appended to the Joint Committee Clause in the Model 
Rill of the House of Lord*.

(0 In the session of 1904 the Barnet Gas and Water Bill, and the South Suburban 
Gas Company's Bill were introduced containing clauses for the protection of the 
pipes of the promoters from damage by electrolytic action. The clause in the former 
Bill was struck out by the Committee of the House of Commons, and the clause in 
the latter was withdrawn by the promoters.



Introduction.494

company will not ho liable for any injury which may result to 
others from the use of electricity on the railway or the escape of 
current (k).

Rlectne If, however, a railway company obtain a supply of electricity
,«• ’ Im,lvr *• 5 of the Electric Lighting Act, 1909, from any local 

authority, company or person who are authorised by an Act of 
Parliament or Provisional Order under the Electric Lighting Acts 
to supply electricity in any area for use on a railway situate partly 
within and partly without that area, the railway company must 
not use the electricity in such manner as to cause, or to he likely 
to cause, any interference with Government observatories or 
laboratories, or observatories or laboratories erected, owned or 
managed in pursuance of anv statutory enactment (l).

Many railway companies, especially underground and “tube” 
railway companies, have obtained special Acts authorising them to 
construct or adapt their railways for working, and to work them 
by electric traction. In all such Acts special provisions will he 
fourni regulating the use of electricity for working the railway. 

Protective In Acts passed prior to 1893 various special clauses were inserted 
tlnuHca. for t|,e protection of the Postmaster-General, and other owners of 

telegraphic and telephonic wires, and the owners of electric 
signalling apparatus and gas and water pipes, especially with 
reference to interference with the working of their electric lines 
or apparatus, or injury by fusion or electrolytic action to their gas 
or water pipes, hut no general clause dealing with these matters 
was inserted.

Model clauses Since 1893, however, certain general clauses, including the 
electrical' * m0(b'l clause settled on the lines of the clause recommended by 
power. the Joint Committee of 1893, have been inserted in all Acts 

authorising the working of a railway by electricity.
These clauses in their latest form are set out, jmst, pp. 507, 519.
The clauses empower the railway company, subject to the 

provisions of the Act and to any Regulations to he prescribed by 
the Hoard of Trade, to work the traffic on the railway by electrical 
power, to acquire and use lands for generating stations, to acquire 
patent rights and non-exclusive licences in relation to the use of 
electrical power, ami require them to employ either insulated 
returns or uninsulated returns of low resistance to comply with 
the Hoard of Trade Regulations, and to observe certain provisions 
for protection of the Postmaster-General.

(A) 1 nu g liait v. Tuff Volf Jhiil. Co. (ISfiO), R H. .V N. 679 ; Ifammertmith Hail. 
Co. v. Brand (1869), L. R. 4 II. L. 171 ; National Telephone Co. v. linker, [1893] 
2 Ch. 186, tvpra, p. 488.

(0 Electric Lighting Act, 1909, ». 5 (3), ante, p. 233. The »uh-»ection would not 
apply where the whole of the railway for which the electricity in taken i* within the 
area of supply, because the supply would nut then In* received under ». 5,
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The present practice of Parliament is to require the insertion of 
the model clauses and to refuse to allow the insertion in Bills 
authorising the use of electricity on railways of special clauses for 
protection against fusion or electrolytic action or interference with 
electric wires, and a note to that effect is appended to the model 
clauses in the House of Lords Model Bill.

The Board of Trade Regulations are made under each Act and, Board of 
subject to any necessary adaptations in particular cases, are made lation». 8 
in a common form which is set out, /tost, p. 542.

By the Railways (Electrical Power) Act, 1908 (8 Edw. 7, c. 80), Railways 
passed with the object of facilitating the introduction of electrical power^Act, 
power on railways, the Hoard of Trade were empowered to make 1°U3. 
Orders authorising a railway company (amongst other things) to 
use electricity, to construct and maintain generating stations and 
other electrical works, to make agreements for the supply of 
electricity, to subscribe to any electrical undertaking which would 
facilitate the supply of electricity to the company, and to issue 
new capital tor any of these purposes (m). An Order so made 
has the effect of an Act of Parliament, but if it authorise the 
compulsory acquisition of land it has no operation until confirmed 
bv Parliament («).

The Board of Trade are to be satisfied that public notice has 
been given of the application for the Order, and are to consider 
any objections to the application, and they may hold a local 
inquiry (ai).

Rules have been made by the Board of Trade under the 
Act (y>).

The Act expressly provides that nothing in it is to affect any 
powers which a railway company may have independently of 
the Act (q).

It is believed that no Order has yet been made under this Act.

LIGHT RAILWAYS.

By the Light Railways Act, 189G (59 & t">0 Viet. c. 48), a Light Rail- 
Commission, consisting of three Commissioners, to be styled the Act’ 
Light Railway Commissioners, was established, with power to 
authorise, under the conditions mentioned in the Act, the con­
struction of Light Railways. The Order of the Light Railway 
Commissioners is provisional only, and has no effect until confirmed 
by the Board of Trade. When confirmed by the Board of Trade,

(»0 Section I ,putt, p. 499.
(») Section 1 (2) and s. 2, pout, p. 500. (v) Section 3, putt, p. 500.
(//) Sec Hon 5. putt, p. 501. See these Rules set out, putt, p, 502,
Vy) Suction 0, putt, p. 501.
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the Order lias effect as if enacted hy Parliament (s. 10). The 
Order may contain provisions giving the necessary powers for 
constructing and w " g the railway (s. 11).

The light railways authorised may be either on lands to he 
acquired liy the promoters or on public roads.

In the former case the provisions of the Order are more or less 
the same as those of an ordinary railway Act, but the Order either 
expressly provides that it is not to n " iso the company to use 
electrical power as motive power on the railway, or it expressly 
authorises the use of such power subject to the provisions of the 
Order, which include provisions for the making of Regulations by 
the Board of Trade regulating the use of electrical power and for 
the protection of the Postmaster-General, and the Joint Committee 
( 'louse of 1893.

In the latter case (light railways on public roads) the provisions 
of the Order are, in the main, similar te of a tramway Bill, 
and contain clauses as to the use of electrical power which do not 
materially differ from the analogous clauses in such a Bill. The 
Joint Committee Clause of 1893 is always inserted (r).

The Board of Trade, under the authority of each Light Railway 
Order, make Regulations applicable to the individual case. The 
form of Regulations follow those in use in the case of tramways 
mutatis mutandis (a ).

TROLLEY VEHICLES.

In the session of 1910, the corporations of Bradford and Leeds 
obtained statutory powers (/>) to work rail less trolley vehicles, and 
are now successfully working such vehicles on public roads. The 
vehicles are propelled by electricity transmitted to the vehicles 
by means of an overhead trolley system similar to that used on 
tramways. There are, however, no rails, and therefore a second 
overhead wire is used a* a return conductor.

In the session of 1911, five Acts (c) were passed conferring 
similar powers on local authorities and one on a company (</).

(r) Tin* Light Railway Commissioners have issued model forma of Light Railway 
Orders adapted for the \tirions kinds of railways whieh are usually authorised hy such

(«) See ante, p. 491.
(ft) Bradford Corporation Act, 1910 (10 Edw. 7 & 1 (leo. B, e. cxvii) ; Leeds 

Corporation Act, 1910 (10 Kdw. 7 k 1 Geo. *>, c. cxlir).
(r) Alierdare Vrlwn District Council Act, 1911 (I 4c 2 Oeo. B, c. cix) ; Chiswick 

VrLm District Council Act, 1911 (1 k 2 Geo. 6, c. cxii) ; Halifax Cor|siration Act, 
1911 (1 k 2 Geo. ft, e. cxiii) { Northampton Corporation Act, 1911 (1 k 2 Geo. 6, 
c. lxiv) ; Rotherham Corporation Act, 1911 (I A 2 Geo. », c. vxvi).

(#/) Brighton, Hove and District Rallies* Traction Act, 1911 (I 1*2 Geo. 5,

55

4
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In tlu* case» of four of the Acts obtained by local authorities the 
powers wore deferred to a certain date, ami the consent of the 
Board of Trade was required in order that the working of 
the systems already authorised might he tested.

In the session of 111 12 six Acts and one Order were passed 
authorising the construction and working of trolley vehicles by 
local authorities (e) ami one by a company (/).

The provisions of these Acts are in the main the same. They 
empower the undertakers to use electric trolley vehicles on certain 
specified routes, and for that purpose to erect posts and wires in 
the streets. Where the undertakers are empowered to work 
electric tramways, many of the provisions of their tramwavs Act, 
including those as to working by electricity, are " to the
trolley vehicles. Where the undertakers are not so empowered 
the Act authorising the working of the trolley vehicles contains 
all tin* provisions inserted in tramways Acts authorising and 
regulating the use of electricity, including the Joint Committee 
( Natise of 1893.

The Acts provide* that the trolley vehicles are not to bo deemed 
light locomotives within the meaning of the Locomotives on 
Highways Act, 189t>, or any byelaws or regulations thereunder, 
or motor cars within the meaning of the Motor Car Act, 1903.

A provision is also inserted in the Acts obtained by local 
authorities empowering the Board of Trade to make Provisional 
Orders to be confirmed by Parliament authorising the use of 
trolley vehicles on any other route within the district of the local 
authority (</).

('•) Birmingham Corporation Act, 11*12 ; Brighton Corporation Act. 1912; How 
Corporation Act, 1912 ; Keighley Corporation Act, 1912 ; Rainsl>nttnin Urban 
District Railles* Traction Act, 1912; Stockport Corporation Act, 1912; Bradford 
Corporation Trolley Vehicles Order, 1912. The Sheffield Corporation Bill has not 
yet received the Royal assent.

(/) North Oraieshy South Bank Normanby and (Irangetown Railless Traction 
Act, 1912.

(y) The Bradford Corporation Trolley Vehicles Order, 1912, was made under such 
a provision contained in the Bradford Corporation Act, 1910.

2 K
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RAILWAYS (ELECTRICAL POWER) 
ACT, 1903.

(3 Enxv. 7, c. 30).

An Act to facilitate the Introduction and Use of Electrical Power 
on Railways. [14th August 1903.]

Be it enacted by the King’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 
authority of the same, as follows :

1. Introduction of electrical power under Orders of Hoard of 
Trade.] (1) With the object of facilitating the introduction and
use of electrical power on railways, the Board of Trade may, upon 
the application of a railway company, make Orders for all or any 
of the following purposes, namely :

(a) authorising a railway company (a) to use electricity in
addition to or in substitution for any other motive power, 
and for any other purpose ;

(b) authorising the company to construct and maintain
generating stations or other electrical works on any 
land belonging to the company ;

(c) authorising agreements between the company and any body
corporate or other person for the supply to the company 
of electrical power or the supply to or use by the 
company of any electrical plant or equipment ;

(d) sanctioning any modification of any working agreement,
so far as the modification is agreed to between the parties 
thereto, and is consequential on the introduction or use 
of electrical power ;

(e) authorising the company to subscribe to any electrical
undertaking which will facilitate the supply of electricity 
to the company ;

(f) securing the safety of the public ;
(g) authorising the issue of new capital by the company for any

of the purposes of this Act ;
(h) any other matters, whether similar to the above or not,

which may be considered ancillary to the objects of the 
Order, or expedient for carrying those objects into effect.

2 k 2
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• 1. (2) An Order made by the Hoard of Trade under this Act
shall, on coming into operation, have effect as if enacted hy 
Parliament.

(a) Ah to the power of railway companies, to whom the Railways Clauses 
Consolidation Act, applies, to use electric traction oil their railways, 
see ante, p. 493.

2- Acquisition of land for electrical /ro >•/*.]—( 1 ) An Order under 
this Act may contain provisions authorising the acquisition of land 
by any railway company for the purpose of constructing generating 
stations or other electrical works, hut, if power is given by Order 
to acquire the land otherwise than by agreement, the Order shall 
not come into operation, so far as it gives that power, unless 
confirmed by Parliament, and the Hoard of Trade may bring in a 
Hill for confirming the Order.

(2) If while a Hill confirming any such Order is " g in 
either House of Parliament a petition is presented against the 
Order, the Hill, so far as it relates to the Order, may he referred 
to a Select Committee, or, if the two Houses of Parliament think 
fit so to order, to a Joint Committee of those Houses, and the 
petitioner shall he allowed to appear and oppose as in the case of 
Private Hills.

Tliv Order can apparently only he opposed in Parliament ho far as it 
gives power to acquire land compulsorily.

3- Board of Trade inijuirietr.]—(1) Before making an Order 
under this Act the Hoard of Trade shall he satisfied that the 
public notice required hy rules made under this Act («) of the 
application for the Order has been given, and shall consider any 
objections made hy the council of any county, any local authority, 
or other person, to the application in accordance with those rules, 
and give to those hy whom the objection is made an opportunity 
of being heard, and, if after consideration the Hoard decide that 
the objection should lie upheld, the Hoard shall not make the Order 
or shall modify the Order so as to remove the objection.

(2) The Hoard of Trade may, if they think fit, hold a local 
inquiry for the purpose of considering any application for an Order 
under this Act, and the Hoard of Trade Arbitrations, etc. Act, 
1874 (/»), shall apply to any inquiry so held as if—

(a) the inquiry was held on an application made in pursuance
of the special Act ; and

(b) the parties making the application for the Order and any
person objecting to any such application were parties

10



to the application within the meaning of section three of 
that Act.

(<i) The rules are sot out post, p. 502.
(h) The Board of Trade Arbitrations, etc. Act. 1874, is set out ante, 

pp. 119 et seq.

4. K.rpenses and fees.]—(1) The Board of Trade may (with 
the concurrence of the Treasury as to number and remuneration) 
appoint or employ such persons as appear to them to he required 
for carrying this Act into effect, and the remuneration of such 
persons, and any other expenses of the Board of Trade under this 
Act, shall he defrayed out of moneys provided hy Parliament.

(2) There shall he charged, in respect of proceedings under this 
Act before the Board of Trade, such fees as may he fixed hy the 
Treasury on the recommendation of the Board of Trade.

5- Power to Board of Trade to male rides.] The Board of 
Trade may make such rules as they think necessary for regulating 
the notices and advertisements to he given of any application for 
an Order under this Act or otherwise for the purposes of this Act, 
and any other matter which they think expedient to regulate hy 
rule for the purpose of carrying this Act into effect.

Sue these rules, post, p. 502.

6- Interpretation, sari up, short title, and eommeneement.]—(1) In 
this Act the expression “ railway company ” includes a company 
or person working a railway (a) under lease or otherwise.

(2) Nothing in this Act shall affect any powers , which a 
railway company may have independently of this Act (A).

(3) This Act may ho cited as the Railways (Electrical Power) 
Act, 1!M Id.

(4) This Act shall come into operation on the first day of 
January nineteen hundred and four.

{a) This would include 11 light railway authorised by an Order under the 
Light Railways Act, 1896.

(/») As to these powers, sec ante, p. 493.

Sect. 3.



( 502 )

RULES,
DATED FEBRUARY 17, 1904, MADE BY THE BOARD OF 

TRADE WITH RESPECT TO APPLICATIONS UNDER 
THE RAILWAYS (ELECTRICAL POWER) ACT, 1903(h).

Notice of Pro/inset I A/ijilicntion.

1. Notice hi/ Advert i»e ment.—Notice (hereinafter referred to as ‘•the 
notice ”) of intention to apply to the Board of Trade for an Order under 
the Railways (Electrical Power) Act, 1D0J3 (hereinafter referred to as “the 
Act ") must he published by advertisement, in each of two consecutive

(a) in the London, Edinburgh, or Dublin Gazette, according as the general
offices of the railway company applying for the Order (hereinafter 
called “ the promoters ") are situate in England. Scotland, or 
Ireland, respectively ;

(b) in at least one local newspaper circulating in every county or borough
or urban district in which is situate any part of that portion of 
the railway to which the Order applied for relates ; and

(c) if it is proposed to take lands or to construct works in any county or
borough or urban district other than the foregoing, then in at least 
one local newspaper circulating in that county, borough, or urban 
district.

A copy of each of the gazettes or newspapers containing these advertise­
ments must be sent, when published, to the Board of Trade.

‘2. Content» of Notice.—The notice must lie subscribed with the name and 
address of the promoters or their responsible agents and must

(a) state generally the objects of the intended application ;
(b) if it be intended to modify any working agreement, specify the

company or person with whom such agreement subsists ;
(c) if it is proposed to take any land under the Order applied for,

describe the land proposed to be taken, stating the quantity 
thereof and the purpose for which it is proposed to take it ;

(d) name (1) a place where copies of the draft Order will be obtainable
on payment of not exceeding one shilling per copy, and where 
(if it is proposed to take any lands) a plan of the lands to be taken 
and a book of reference to the plan made in accordance with these 
Rules and in these Rules referred to as the plan and book of 
reference will be deposited for inspection and (2) a date, not later 
than three weeks after the first advertisement of the notice, after 
which copies of the draft Order will be so obtainable and the plan 
and book of reference will be so on deposit for inspection :

(e) state that any objections must be made in writing to the Board of
Trade in accordance with these Rules, and a copy thereof sent to 
the promoters.

(i/) See this Act, ante, p. 4tW.
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3. Deposits with Local Authorities.—Copies of the draft Order (and, if 
lands are proposed to be taken, of the plan and hook of reference) must be 
deposited by the promoters within three weeks after the first advertisement 
of the notice, with the clerk of the council of any county, borough, or urban 
district in which any part of that portion of the railway to which the Order 
applied for relates, or any works proposed to be constructed or any lands 
proposed to be taken are situate.

4. Deposits with Government Departments.—A copy of the draft Order and 
of the notice must be deposited by the promoters within three weeks after 
the first advertisement of the notice with the Treasury, the Postmaster- 
Oeneral. the Commissioners of Works, and the Commissioners of Inland 
Revenue, and, in any case in which lands are proposed to be taken within 
300 yards of land belonging to the Crown or to the Duchies of Cornwall 
or Lancaster, at the offices of the Commissioners of Woods, the Duchy 
of Cornwall, or the Duchy of Lancaster, as the case may be. A copy of 
the plan and book of reference, if any, must at the same time be deposited 
with the Commissioners of Works.

In the case of railways in Scotland a copy of the draft Order and of the 
notice must also be deposited with the Secretary for Scotland, and in the case 
of railways in Ireland with the Chief Secretary to the Lord Lieutenant and 
with the Commissioners of Public Works. Ireland, at their respective offices 
in Dublin.

ft. Notice to liai I wa>/ Companies haring Running Powers.—If any other 
railway company has running powers over that portion of the railway to 
which the Order applied for relates, a copy of the draft Order and of 
the notice must be sent to each such company within three weeks after 
the first advertisement of the notice.

(». Mode of Making Objection.—Any objection to an application to the 
Hoard of Trade for an Order under the Act must be made in writing to the 
Assistant Secretary, Railway Department, Board of Trade, within three 
months after the first advertisement of the notice, and a copy must at 
the same time be sent to the promoters or their solicitors or agents.

7. Notice as to Commons.—If the promoters propose to take under the 
Order any part of a common as defined by section 21 of the Light 
Railways Act, 189b, or any easement over or affecting any such common, 
they must send intimation in writing within three weeks after the first 
advertisement of the notice to the Board of Agriculture and Fisheries, 
describing the common affected and the mode in which it is affected.

8. Deposit of Plans, etc.— If lands are proposed to bo taken, the plan 
and book of reference referred to in the notice must bo deposited by the 
promoters within three weeks after the first advertisement of the notice 
at the place named in the notice, and shall be open to inspection at all 
reasonable times.

The promoters shall supply copies of the draft Order on payment of 
not exceeding one shilling per copy at the place and after the date named 
for that purpose in the notice.

Plans and liook of Reference.

9. Plans.—Every plan made for the purpose of those Rules must be drawn 
to a scale of not less than four inches to the mile, and must describe the

Rule 3.
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Rule 9. lands intended to be taken, and unless the whole of sueh plan shall he upon 
a seule of not less than a quarter of an inch to every one hundred feet, an 
enlarged plan shall he added «if any building, yard, courtyard, or land within 
the curtilage of any building, or of any ground cultivate«l as a garden, 
proposed to lie taken, on u scale of not less than a quarter of an inch to 
every one hundred feet.

ID. Hook of lleference.—The book of reference made for the pur|H)se of 
these Rules shall contain tint names of the owners and reputed owners, 
lessees or reputed lessees, and occupiers «if all lands ami houses proposed to 
be taken, ami shall «lescrilie such land ami houses respectively.

Notice* to Owners, Lessee*, mid Ollier*.

11. SfiT/Vi1 if Xolices mi Lo ndoirner* mid Ollier*.—Within three weeks 
after the first advertisement of the notice the promoters must serve a notice 
on the owner* or reputed owners, lessees or reputed lessees, ami occupiers 
of all lands intemled to be taken describing in each case the particular 
lands intemled to be taken, ami impiiring whether the person so served 
assents to or dissents from the taking of such lands, ami retpiesting him 
to state any «ibjections he may have to such lands being taken.

Every such notice shall be in the form sot out in the Schedule to these 
Rules, or in a form to the like effect.

. I/ijdirnlinii In the Hom'd <f Ttilde.

12. Document* in Accom/mnfi Application.—Every application to the Board 
of Tra«le for an Order must be nuule within a month after the first adver* 
tisement of the notice, and must be under the seal of the railway company 
applying for the Onler, and must lie accompanied by—

(a) three copies «if the «Iraft Order ami notice, and, if it is proposed to 
take land under the Order, of the plan ami bo«tk of reference;

(h) if it is proposed to raise additional capital, an estimate of the expenses 
to be incurred for the purposes of the Order, including the expense 
of uripiiring land, ami of the inci«Icntal expenses : and

(c) a list, with their postal a«l«lresses of the owners or reputed owners, 
lessees or reputeil lessees, ami occupiers on whom milices have 
been served ; ami

(<1) a list of the councils with whom copies of the draft Onler have been 
«leposited umler these Rules.

I.'l. Document« In AcCnm/nliiff nr Full me A ppHilltinH*.—(a) A statement SO 
far as can be made, whether the owners or reputeil owners, lessees or 
reputed lessees, and occupiers, on whom notices have been served in each 
case assent, «lissent, <ir are neuter, must be «leposited with the Hoard of 
Trade on or before the last «lay of the month after the month in which 
application was made ;

(h) such proofs must lie furnishe«l as the B«mrd of Trade may require 
of compliance with these Rules before they take the applicathm into 
consiileratifin ;

(c) a certificate that the members of the railway company applying for 
the Onler have assented to the application by such a resolution as is 
required by the Standing Orders of Parliament in the case of an application



to Parliament by such company must lie deposited with the Board of Trade 
before an Order will be granted.

14. Sert'ire of Xotiees.—Notices and any other documenta ion wired or 
authorised to be served under these Rules may be served by delivering the 
same to or at the residence of the person to whom they are respectively 
addressed, or, where addressed to the owner or occupier of the premises, by 
delivering the same or a true copy thereof to some person on the premises ; 
or if there is no person on the premises who can lie so served, then by fixing 
the same on some conspicuous part of the premises ; they may also bo 
served by post by a prepaid letter.

Any notice by these Rules required to lie given to the owner or occupier 
of any premises may be addressed by the description of the “owner" or 
•• occupier " of the premises (naming them) in respect of which the notice 
is given without further name or description.

Ifi. Fern Payable to Jloatil of Trade.—On or before lodging any 
lion the under-mentioned foe. which has been fixed by the Treasury, on the 
recommendation of the Board of Trade, must be paid by the promoters to 
the Board of Trade by cheque in favour of an Assistant Secretary of the 
Board of Trade, viz. :

for each application—the sum of £60.

General.
Hi. All communications to the Board of Trade should lie on foolscap 

paper and written on one side only ami should be addressed to —
The Assistant Secretary,

Railway Department,
Board of Trade, S.W.

17. The Interpretation Act, 18811, applies for the purpose of the inter­
pretation of these Rules as it applies for the purpose of the interpretation 
of an Act of Parliament.

Fkaxvis J. S. Hovwooii,
Secretary.

Board of Trade,
7, Whitehall Gardens, S.W.

17th February, 11)04.

SCHEDULE.
Form op Notice to Landowners and others.

Sir,
We beg to inform you that application is intended to lie made to the Board of 

Trade on behalf of the Bailway Company for an Order under the Railways
(Klee I rival Power) Act, 190.1, ami that the property mentioned in the annexed 
Schedule or some part thereof, in which we understand you are interested as therein 
stated, will or may be required for the purposes of the said Order.

We also beg to inform you that a plan relating to the said application and a I sink 
of reference thereto have been or will be deposited with the clerks of the [tpeelfy 
county a ml other council* us the ruse may Ac] on or before [state the date] for public 
inspection, on which plan your property is designated by the numliers set forth in the 
annexed Schedule.

Rule 13.
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Schedule

Hi LM8 UNDER RAILWAYS (ELECTRICAL PoWKR) Ad, 1903.

As vvp are required to report whether you assent to or dissent from the proposed 
undertaking, you will oblige us by writing your answer of assent or dissent in the 
form left herewith, and by stating any objections you may have to your property 
living taken and returning the same to us with your signature on or before the 
day of next ; and if there should be any error or misdescription in the annexed 
Schedule, we shall feel obliged by your informing us thereof at your earliest con­
venience, that we may correct the same without delay.

We are. etc.,

SCEBDULB REFERRED TO IN THE FOREGOING NOTICE DESCRIBING THE 
Property therein alluded to.

Parish, Town­
ship, Townland, 

or extra 
Parochial Place.

Number
on Description. 

Plans.
Lessees. Occupier.

I, the undersigned, assent to [dinxmt from] my property being taken for the 
proposed work [unit mi/ objection* are that].
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MODEL CLAUSE

REGULATING THE USE OF ELECTRICAL POWER 
ON RAILWAYS OR TRAMWAYS (a).

The following provisions shall apply to the use of electrical Provisions 
power nmler this Act unless such power is entirely contained in £"ec”rival" 
and carried along with the carriages : power.

(1) The company shall employ either insulated returns or
uninsulated metallic returns of low resistance.

(2) Tin1 company shall take all reasonable precautions in con­
structing, placing, and maintaining their electric lines 
and circuits, and other works of all descriptions, and also 
in working their undertaking so as not injuriously to 
affect, by fusion or electrolytic action, any gas or water 
pipes or other metallic pipes, structures, or substances, 
or to interfere with the working of any wire, line, or 
apparatus from time to time used for the purpose of 
transmitting electrical power or of telegraphic, tele­
phonic, or electric signalling communication or the 
currents in such wire, line or apparatus :

(3) The electrical power shall he used only in accordance with
the Board of Trade Regulations, and in such regulations 
provisions shall ho made for preventing fusion or injurious 
electrolytic action of or on gas or water pipes or other 
metallic pipes, structures, or substances, and for mini­
mising, as far as is reasonably practicable, injurious 
interference with the electric wires, lines, and apparatus 
of other parties and tho currents therein, whether such 
lines do or do not use the earth as a return :

(4) The company shall he deemed to take all reasonable and
proper precautions against interference with the working 
of any wire, line, or apparatus if and so long as they 
adopt and employ, at the option of the company, either 
such insulated returns or such uninsulated metallic 
returns of low resistance, and such other means of 
preventing injurious interference with the electric wires, 
lines, and apparatus of other parties and the currents 
therein as may be prescribed by the Board of Trade

(«) Thin is the latest form taken from the House of Lords Model Hill fur 11»11, of 
the clause nettled by the Joint Committee of 18113, us to which see tinte, p. 491. The 
Model Bill contains the following note : “ In Hills containing this clause, provisions 
rendering the company liable in any event for injurious interference with pipes or 
wires of other parties are not allowed.”
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.Model Vlai sk Until latino Use of Electrical Power on

Uegulations, and in proscribing such means the Board 
shall have regard to the expense involved and to the 
effect thereof upon the commercial prospects of tin* 
undertaking :

(.">) At the expiration of two years from the passing of this Act 
the provisions of this section shall not operate to give 
any right, of action in respect of injurious interference 
with any electric wires, lines or apparatus, or the 
currents therein unless in the construction, erection, 
maintaining and working of such wires, lines, and 
apparatus all reasonable and proper preen ut ion s including 
the use of an insulated return have been taken to prevent 
injurious interference therewith and with the currents 
therein by or from other electric currents :

(11) If any difference arises between the company and any other 
party with respect to anything in this section contained 
such difference shall unless the parties otherwise agree 
be determined hv the Board of Trade, or at the option 
of the Board by an arbitrator to he appointed by the 
Board, ami the costs of such determination shall be in 
the discretion of the Board or of the arbitrator as the 
case may be :

(7) (/») When a ny department of his Majesty's Government repre­
sents to the Hoard of Trade that the ose of electrical power 
under this Art injuriously affecté^ or is I Help to injuriously 
affect, any instruments or apparatus, whether electrical or 
not, used in any observatory or luhorutort/ belonging to or 
under the control of that department, the Jioard of 'Trade 
after such inspection or imyiiry as they may think proper 
may, by their Regulations, require the company to use such 
reasonable and proper precautions, includim/ insulated 
returns, as the Jioard of Trade may deem necessary for 
the prevention of such injurious affection. For the pur­
poses of this sub-section any inspector of the Board of 
Trade may, during his inspection of the company's works 

it ml apparatus, he accompanied by any person or persons 
appointed in that behalf by the Government department 

' concerned, and the company sfutll give all due facilities for 
the inspection. Provided always that in the case of any 
observatory or laboratory established after the passing of 
this Act or of any instruments or apparatus hereafter used, 
in any existing observatory or laboratory which man be of 
greater delicacy than those used therein at the passing of 
this Act, the Board of ‘I rade shall consider to what e,vient,

(h) London district and elsewhere in neighbourhood of observatories, etc.
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if any, it is expedient in I In1 interests of the public tied the Model
powers of this sub-section should be e.rereised, reput'd beiny ___'
had to the site of the observatory or laboratory, or the 
purposes of the instruments or apparatus, as the case may 
be ( c).

(#)((/) The company using electrical power contrary to tin* pro- Penalty, 
visions of this Act, or of the Board of Trade Regulations, 
shall for every such offence he subject to a penalty not 
exceeding ten pounds, and also in the case of a continuing 
offence to a further penalty not exceeding five pounds for 
every day during which such offence continues after 
conviction thereof. Provided always that whether any 
such penalty has been recovered or not the Board of 
Trade, if in their opinion tin* company in the use of 
electrical power under the authority of this Act have 
made default in complying with the provisions of this 
Act or the Board of Trade Regulations, may by order 
direct the company to cease to use electrical power, and 
thereupon the company shall cease to use electrical 
power, and shall not again use the same unless with the 
authority of the Board of Trade, and in every such case 
the Board of Trade shall make a special report to Parlia­
ment notifying the making of such Order.

(!)) The expression “company” in this section includes licensees 
and any person owning, working, or running carriages 
over any railway [or tramway] of the company.

(<•) Sub-section (7) is the outcome of various representations made to the Board 
of Trade on the subject of the matters therein referred to. The Board of Trade 
appointed a small expert committee to investigate carefully the amount of magnetic 
disturbance produced in the neighbourhood of electrical tramways ami railways 
ciinstructed and working under Board of Trade Regulations, and to report. After 
obtaining the Report of the Committee, the Board of Trade arranged a conference 
between representatives of the Board of Trade, the Government observatories and 
lalmratories, and of the electric railway and tramway interests. The conference is 
reported in the Electrician, November ldth, 1VU0, p. 181. The sub-section above 
referred to is the result of that conference.

(it) This sub-section does not occur in this place in Tramway Acts or Orders or in 
Light Railways Orders, because in these cases special provisions on the subject are 
elsewhere inserted. Sec model clause, jiost, p. fill.
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OTHER MODEL CLAUSES

It ELATING TO THE USE OF ELECTRICAL POWER 
INSERTED IN TRAMWAY ACTS AND ORDERS.

1. The company may orvet maintain and use, on the lands
described in the First Schedule to this Act (n) annexed, a station 
or stations for producing and generating transforming storing 
and applying electrical power with all such buildings engines 
batteries dynamos accumulators and other plant machinery 
apparatus works and conveniences as may be necessary or suitable 
for those purposes and may produce generate transform store use 
and apply such power accordingly, but the company [shall not 
create or permit any nuisance on such lands, and] (A) shall not 
erect any generating station except upon the said lands [or the 
lands described in the Act] (A).

2. —( 1) The company may, in under or over the surface of tin- 
streets or roads in which the tramways by this Act (</) authorised 
will he situate, or in which it may he necessary so to do in order 
to connect the tramways with any generating station, construct 
lay down erect maintain renew and repair electric wires conductors 
posts tubes boxes and other electrical apparatus, and may make 
and maintain openings and ways for the purpose of working the 
tramways by electrical power, and may for that purpose subject 
to the provisions contained in Part II. of the Tramways Act ItiTO 
and to the provisions of this Act (a) open and break up any such 
street or road and any sewers drains water or gas pipes tubes 
wires telephonic and telegraphic apparatus therein or thereunder : 
Provided as follows :

(a) All posts and apparatus erected by the company under the 
powers of this Act (a) in any street or road shall he of 
such design as the local authority may approve and shall 
lie placed in such position as the local authority and road 
authority may approve : Provided that no post or other 
apparatus shall be erected on tbe carriageway except 
with the consent of the Hoard of Trade ;

(h) The route in which any electrical apparatus is to be laid 
or erected for the purpose of connecting the tramways 
with a generating station shall Ik- approved by the local

(f/) Or Order.
(/<) The word* in* I. bat tm 

rating utati 
omitted thereby.
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authority and the road authority, within whose jurisdiction Model 
i v ,i . . , Clause 2.each portion ot the route is situate. ___

(2) Nothing in this section shall extend to or authorise any 
interference with any works of any undertakers within the meaning 
of the Electric Lighting Acts 1882 and 1888 to which the provisions 
of section 15 of the former Act apply.

3. The carriages used on the tramways may be moved by Provisions as 
animal power or subject to the following provisions by mechanical 
power («•) (that is to say) :

(1) The mechanical power shall not be used except with the
consent of and according to a system approved by the 
Board of Trade :

(2) The Board of Trade shall make regulations (in this Act(d)
referred to as “ the Board of Trade Regulations ”) for 
securing to the public all reasonable protection against 
danger arising from the use under this Act (d) ot 
mechanical power on the tramways and for regulating 
the use of electrical power :

(3) The company (<?) or any [other] company or person using
any mechanical power on the tramways contrary to tin- 
provisions of this Act (d) or the Board of Trade Regula­
tions shall for every such offence he liable to a penalty 
not exceeding ten pounds ami also in the case of a 
continuing offence to a further penalty not exceeding 
five pounds for every day during which such offence is 
continued after conviction thereof:

( 4) The Board of Trade if they are of opinion—
(a) That the company or such [other] company or 

person have or has made default in complying with 
the provisions of this Act (</) or of the Board of Trade 
regulations whether a penalty in respect of such 
non-compliance has or has not been recovered ; or—

(b) That the use of mechanical power as authorised 
under this Act (d) is a danger to the passengers or the

may by order either direct the company or such [other] 
company or person to cease to use such mechanical 
power or permit the same to be continued only subject 
to such conditions as the Board of Trade may impose, 
and the company or such [other] company or person

(r) “ Mechanical |iowcr” is defined in Act* and Orders passed or made in recent 
years to include electrical and every other motive power except steam or animal

(tf) Or ( triler.
(c) Or corporation, district council, or ns the case may he.
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shall comply with every such order. In every such 
case the Hoard of Trade shall make a special report to 
Parliament notifying the making of such order.

4. N “ anything in this Act (/) contained, if any
of the works authorised to he executed by this Act (/) involves 
or is likely to involve any alteration of any telegraphic line 
lielonging to or used by the Postmaster-General the provisions of 
Section 7 of the Telegraph Act 1878 shall apply (instead of the 
provisions of Section ill) of the Tramways Act 1870) to any such 
alteration.

5 ((f). In the event of any tramways of the company being 
worked hv electricity the following provisions shall have effect :

(1) The company shall construct their electric lines and other
works of all descriptions and shall work their undertaking 
in all respects with due regard to the telegraphic line's 
from time to time used or intended to he used by his 
Majesty’s Postmaster-General and the currents in such 
telegraphic lines, and shall use every reasonable means 
in the construction of their electric lines and other works 
of all descriptions and the working of their undertaking 
to prevent injurious affection whether by induction or 
otherwise to such telegraphic lines or the currents 
therein. Any difference which arises between the 
Postmaster-General and the company as to compliance 
with this suli-seetion shall be determined bv arbitration :

(2) If anv telegraphic line of the Postmaster-General is
injuriously affected by the construction by the company 
of their electric lines and works or by the working 
of the undertaking of the company, the company shall 
pay the expense of all such alterations in the telegraphic 
lines of the Postmaster-General as may be necessary to 
remedy such injurious affection :

(3) Before any electric line is laid down or any act or work
for working the tramways by electricity is done within 
ten yards of any part of a telegraphic line of the 
Postmaster-General (other than repairs), the company 
or their agents not more than twenty-eight nor less 
than fourteen days before commencing the work shall 
give written notice to the Postmaster-General specifying 
the course of the line ami the nature of the work

(/) Ur Order.
(;/) This clause in |>m|ier to lie used uUo in the case of above-ground railways 

worked by electricity.

^0298765
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including tho gauge of any wire, and the company 
and their agents shall conform with such reasonable 
requirements (either general or special) as may from 
time to time lie made by the Post master-General for 
the purpose of preventing any telegraphic line of the 
Postmaster-General from being injuriously affected by 
the said act or work. Any difference which arises 
between the Postmaster-General and the company as 
to any recpiirement so made shall be determined by 
arbitration :

(4) If any telegraphic line of the Postmaster-General situate
within one mile of any portion of the works of the 
company is injuriously affected and ho is of opinion 
that such injurious affection is or may be due to the 
construction of the company's works or to the working 
of the undertaking, the engineer-in-chief of the Post 
Office or any person appointed in writing by him may 
at all times when electrical energy is being generated 
by the company enter any of tho company’s works 
for the purpose of inspecting tho company’s plant 
ami the working of the same, and the company .shall 
in the presence of such engineer-in-chief or such 
appointed person as aforesaid make any electrical tests 
required by the Postmaster-General, and shall produce 
for tho inspection of the Postmaster-General the records 
kept by the company pursuant to the Board of Trade 
regulations (A) :

(5) In the event of anv contravention of or wilful non-
compliance with this section by the company or their 
agents the company shall be liable to a fine not 
exceeding ten pounds for every day during which 
such contravention or non-compliance continues or if 
the telegraphic communication is wilfully interrupted 
not exceeding fifty pounds for every day on which such 
interruption continues z

(G) Provided that nothing in this section shall subject the 
company or their agents to a fine under this section if 
they satisfy the court having cognisance of the case that 
the immediate doing of any act or the execution of any 
work in respect of which the penalty is claimed was 
required to avoid an accident or otherwise was a work 
of emergency, and that they forthwith served on the

Model 
Clause 5.

(A) Where this clause is applied to a company having a separate electrical under- 
taking, this nub-section may be confined to the works “ by thin Act authorised " and 
to the generation of electrical energy “ for the purposes of this Act"
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postmaster or sub-postmaster of the postal telegraph office 
nearest to the place where the act or work was done a 
notice of the execution thereof, stating the reason for 
doing or executing the same without previous notice :

(7) For the purposes of this section a telegraphic line of the
Postmaster-General shall he deemed to ho injuriously 
affected by an act or work if telegraphic communication 
by means of such line is whether through induction or 
otherwise in any manner affected by such act or work 
or by any use made of such work :

(8) For the purposes of this section and subject as therein
provided sections 2 10 11 and 12 of the Telegraph Act 
1878 shall be deemed to be incorporated with this Act : 

(V) The expression “ electric line ” has the same meaning in 
this section as in the Electric Lighting Act 1882 :

(10) Any question or difference arising under this section which
is directed to be determined by arbitration shall be 
determined by an arbitrator appointed by the Hoard of 
Trade on the application of either party whoso decision 
shall be final, and sections 30 to 32 both inclusive of 
the Regulation of Railways Act 1808 shall apply in like 
manner as if the company or their agents were a company 
within the meaning of that Act :

(11) Nothing in this section contained shall be held to deprive
the Postmaster-General of any existing right to proceed 
against the company by indictment action or otherwise 
in relation to any of the matters aforesaid :

(12) In this section the expression “the company” includes
their lessees and any person owning working or running 
carriages on any of the tramways of the company.

6.—(1) It shall be lawful for the Postmaster-General in any 
street or public road or part of a street or public road in which he 
is authorised to place a telegraph to use for the support of such 
telegraph any posts and standards (with the brackets connected 
therewith) erected in any such street or public road by the com­
pany in connection with the tramways authorised by this Act(i), 
and to lengthen, adapt, alter and replace such posts, standards and 
brackets for the purpose of supporting any telegraph, and from 
time to time to alter any telegraph so supported, subject to the 
following conditions :

(a) In placing, maintaining, or altering such telegraph no 
obstruction shall be caused to the traffic along or the 
working or user of the tramways :

(V) Or Order.
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(b) The Postmaster-General shall give to the company not less
than txventv-eight days’ notice in writing of his intention 
to exercise any of the powers of this section, and shall in 
such notice specify the streets or public roads or parts of 
streets or public roads along which it is proposed to 
exercise such powers, and the manner in which it is 
proposed to use the posts, standards and brackets, and 
also the maximum strain and the nature and direction of 
such strain. Any difference as to any matter referred to 
in such notice shall he determined as hereinafter pro-

(c) Unless otherwise agreed between the Postmaster-General
and the company the Postmaster-General shall pay the 
expense of lengthening, adapting, altering or replacing 
under the provisions of this section any post, standard or 
bracket, and the expense of providing and maintaining 
any appliances, or making any alteration, rendered 
necessary in consequence of the exercise of the powers 
of this section for the protection of the public or the 
unobstructed working or user of the tramways, or to 
prevent injurious affection of the Postmaster-General’s 
telegraphs or any telegraphic or telephonic line or elec­
trical apparatus of the company or by any regulations 
which may from time to time he made by the Board of 
Trade arising through the exercise by the Postmaster- 
General of the powers conferred by this section :

(d) Unless otherwise agreed, or in case of difference determined
as hereinafter provided, all telegraphs shall be attached 
to the posts, standards or brackets below the level of the 
trolley wires, and on the side of such posts or standards 
farthest from the trolley wires. Any difference as to the 
conditions of attachment shall be determined as herein­
after provided :

•(e) Unless otherwise agreed, no telegraph shall ho attached to 
any post or standard placed in or near the centre of any 
street or public road :

(f) The Post master-General shall cause all attachments to posts,
standards, or brackets used by him under the powers of 
this section to be from time to time im " so as to 
satisfy himself that the said attachments are in a proper 
state of condition and repair ;

(g) The Postmaster-General shall make good to the company
ami shall indemnify them against any loss, damage, or 
expense which may bo incurred by them through or in 
consequence of the exercise by the Postmaster-General

Model 
Clause 6.
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of the powers conferred upon him bv ibis section, unless 
such loss, damage, or expense be caused by or arise from 
gross negligence on the part of the company their 
officers or servants :

(h) The Postmaster-General shall make such reasonable con­
tribution to the original cost of providing and placing 
any post, standard, or bracket used by him, and also to 
the annual cost of the maintenance and renewal of any 
such post, standard, or bracket, as having regard to the 
respective interests of the company and the Postmaster- 
General in the use of the post, standard, or bracket, and 
to all the circumstances of each ease, may he agreed upon 
between the Postmaster-General and the company or, 
failing agreement, determined as hereinafter provided :

(i) The company shall not be liable for any interference with,
or damage, or injury to the telegraphs of the Postmaster- 
General arising through the exercise by the Postmaster- 
General of the powers conferred by this sec ion and 
caused by the maintaining and working of the tramways, 
or by any accident arising thereon, or by the authorised 
use by the company of electrical energy, unless such 
interference, damage, or injury be caused by gross negli­
gence on the part of the company, their officers, or 
servants :

( j) If it shall become necessary or expedient to alter the position 
of, or remove any post, standard, or bracket, the Post­
master-General shall, upon receiving twenty-eight, days’ 
notice thereof, at his own expense, alter or remove the 
telegraph supported thereby, or at his option retain the 
post, standard, or bracket, and pay the company the value 
of the same. Provided that if the company or the body 
having the control of the street or public road object to 
the retention of the post, standard, or bracket by the 
Postmaster-General, a difference shall be deemed to have 
arisen, and shall be determined as hereinafter provided.

(i) Nothing in this section contained shall prevent the company 
from using their posts, standards, or brackets for the support of 
any of their electric wires and apparatus in connection with their 
tramways, or shall take away any existing right of the local autho­
rity of using the posts, standards, or brackets of the company in 
connection with the lighting of the streets or otherwise. Provided 
that any difference between the Postmaster-General and the local 
authority in relation to the use of the posts, standards, or brackets 
by the Postmaster-General and the local authority respectively 
shall be determined as hereinafter provided.
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[(2) (/•) Nothing in this section contained shall prevent the 
corporation from using their posts, standards, or brackets for the 
support of any of their electric wires and apparatus, whether in 
connection with their tramways or other municipal undertakings, or 
shall take away any existing right of the corporation of permitting 
the use by any company or person of their posts, standards, or 
brackets in connection with the lighting of the streets or otherwise. 
Provided that any difference between the Postmaster-General 
and such company or person in relation to the use of the posts, 
standards, or brackets by the Postmaster-General and such com­
pany or person respectively shall be determined as hereinafter 
provided.]

(3) All differences arising under this section shall be deter­
mined in manner provided bv sections 4 and 5 of the Telegraph 
Act, 1878, for the settlement of differences relating to a street or 
public road.

(4) In this section—the expression “ company v includes their 
lessees; the expression “telegraph” has the same meaning as 
in the Telegraph Act, 18011, and other expressions have the same 
meaning as in the Telegraph Act, 1878.

7. (1) The company may with the consent of the owner of any 
building attach to that building such brackets wires and apparatus 
as may he required for the working of the tramways by mechanical 
power :

Provided that—
(1) Where in the opinion of the company any consent under

this section is unreasonably refused, they may appeal 
to a petty sessional court who shall have power having 
regard to the character of the building and to the 
other circumstances of the case to allow the attach­
ment subject to such terms as to compensation or rent 
and otherwise as they may think reasonable or to 
disallow the same and may determine by which of the 
parties the costs of the appeal are to he paid s

(2) Any consent of an owner and any order of a petty
sessional court under this section shall not have effect 
after that owner ceases to be in possession of the 
building, but any attachments fixed under the pro­
visions of this section shall not be removed until the 
expiration of three months after any subsequent owner 
shall have given to the company notice in writing 
requiring the attachments to he removed. AVliere

(A) To lie substituted where the promoters are a local authority.
(/) This clause is not inserted in Tramway Orders.
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such notice is given the preceding provisions of this 
section shall apply and the petty sessional court shall 
have the same powers as under proviso (1) :

(11) The owner may require the company to temporarily remove 
the attachments where necessary during any reconstruc­
tion or repair of the building.

For the purpose of this section any occupier of a building whose 
tenancy exceeds one year unexpired and in the case of any other 
tenancy the person receiving the rack rent shall he deemed to he 
the owner.

8. The provisions of sections 26 to 1111 [(m) and 41] of the 
Tramways Act, INTO (except so much of section 2<s as relates to 
the repair of the road between and on each -ide of the rails of 
a tramway) shall apply as if all posts tubes pipes wires and other 
apparatus used or to he used by the company for the purposes 
of mechanical power were parts of the tramway.

9. Subject to the provisions of this Act (n) the Board of Trade 
may make byelaws with regard to any of tin* tramways upon 
which mechanical power may be used for all or any of the following 
purposes (that is to say) :

For regulating the use of any bell whistle or other warning 
apparatus fixed to the engine or carriages :

For regulating the emission of smoke or steam from engines 
used on the tramways :

For providing that engines and carriages shall be brought to 
a stand at the intersection of cross streets and at such places 
and in such cases of horses being frightened or of impending 
danger as the Board of Trade may deem proper for securing

For regulating the entrance to exit from and accommodation 
in the carriages used on the tramways and the protection 
of passengers from the machinery of any engine used for 
drawing or propelling such carriages :

For providing for the due publicity of all byelaws and Board of 
Trade Regulations in force for the time being in relation to 
the tramways by exhibition of the same in conspicuous places 
on the carriages and elsewhere :

Any person offending against or committing a breach of any of 
the byelaws made by the Board of Trade under the authority 
of this Act shall be liable to a penalty not exceeding forty 
shillings.

(w) Reference to h. 41 should lie omitted in local authorities’ 
(w) Or Order.
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OTHER MODEL CLAUSES
INSERTED IN RAILWAY ACTS AUTHORISING THE 

USE OF ELECTRICAL POWER.

1. Subject to the provisions of this Act tind of any regulations Rail wav may 

to ho prescribed by the Board of Trade (in this Act referred to eief trical 
as the Board of Trade Regulations) (a) the company may work the P°wer- 
traffic on the railway by electrical power and for that purpose
muv lay down along the railway and maintain and use mains lines 
and apparatus for transmitting electrical energy.

2. Subject to the provisions of this Act the company may Lamb f»r 
appropriate and use as stations for generating electrical energy
and for providing and working thereon engines dynamos and other 
electrical plant and works the lands described in the Schedule 
hut the company [shall not create or permit any nuisance on such 
lands and] (/-) shall not erect any generating station except upon 
the said lands [or the lands described in the Act].

3. The company may acquire and hold patent and other rights Power ^ 
and licences (not being exclusive) in relat ion to the use of electrical rjght#. 
power for the purposes of this Act.

4. (<•) In the event of the railways of the company or any part Clause for
thereof being worked by electricity the following provisions shall j^trnaster” 
have effect: General.

( 1) The company shall so construct their electric lines and 
works of all descriptions and shall so work their under­
taking in all respects as to prevent any interference 
whether by induction or otherwise with the telegraphic 
lines from time to time laid down or used by the 
Postmaster-General or with telegraphic communication 
by means of such lines :

(2) If any telegraphic line of the Postmaster-General situate 
within one mile of any portion of the works of the

(«) See these Regulations,post, p. ‘>42.
(6) The words in square brackets above ap|>ear in the Model Bill, but railway 

companies have usually obtained power# to construct and work generating stations 
vu specified lands without being made liable for any nuisance committed thereby.

(o) This clause is required to be inserted in Bills for underground electric 
railways.
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Model 
Clause 4 company is injuriously affected, and lie is of opinion 

that such injurious affection is or may be due to the 
construction of the company’s works or to the working 
of the undertaking, the engineer-in-chief of the Post 
Office or any person d in writing by him may,
at nil times when electrical energy is being generated 
by the company, enter any of the company’s works for 
the purpose of inspecting the company’s plant and the 
working of the same ; and the company shall in the 
presence of such engineer-in-chief or such appointed 
person as aforesaid make any electrical tests required 
by the Postmaster-General, and shall produce for the 
inspection of the Postmaster-General the records kept 
by the company pursuant to the Board of Trade 
regulations :

(3) If a telegraphic line of the Postinaster-General situate
within one mile of any portion of the works of the 
company be injuriously affected, and he is unable to 
ascertain whether such injurious affection is caused by 
the company or by any other persons generating or 
using electrical currents for traction purposes, the 
Postmaster-General may give notice to the company 
requiring them to make at such times as he may specify 
such experiments (by working their generating stations 
running their cars or otherwise working any part of 
their undertaking, or in case of continuous working by 
stopping the current generated for the purpose of their 
undertaking at such times as would not unduly interfere 
with the traffic) as ho may deem necessary to enable 
him to discover which of the undertakings causes the 
disturbance, and such tests shall be carried out by the 
company as and when r< * d by the Postmaster-

(4) In the event of any contravention of or wilful non-com­
pliance with this section by the company or their 
agents the company shall be liable to a fine not exceeding 
ten pounds for every day during which such contra­
vention or non-compliance continues, or if the telegraphic 
communication is wilfully interrupted not exceeding 
fifty ' for every day on which such interruption 
continues :

(5) This section shall not apply to any telegraphic line of the
Postmaster-General laid down or placed by him on or 
along the railway :

98
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(6) In this section the expression “electric line” has the same
meaning as in the Electric Lighting Act 1882 and the 
expression “ telegraphic line ” has the same meaning as 
in the Telegraph Act 1878 :

(7) Nothing in this section contained shall he held to deprive
the Postmaster-General of any existing right to proceed 
against the company by indictment action or otherwise 
in relation to any of the matters aforesaid.

521
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TRAMWAY (on LIGHT RAILWAY (a)).

REGULATIONS and BYELAWS, DATED 1!)1 , MADE BY 
THE BOARD OK TRADE AS REGARDS ELECTRICAL POWER 

ON THE TRAMWAYS (A).

The Bonn I of Trade, under and by virtue of the powers conferred upon 
them in this hehulf, do hereby make the following Regulations for securing 
to the public reasonable protection against danger in the exercise of the 
powers conferred by Parliament with respect to the use of electrical power 
on the [overhead trolley system] on all or any of the tramways on which 
the use of mechanical power has been authorised by the (hereinafter 
called “ the tramways”):

And the Board of Trade do also hereby make the following byelaws with 
regard to the use of electrical power on all or any of such tramways.

Regulations.

I. Every motor carriage used on the tramways shall comply with the 
following requirements, that is to say :

(a) It shall be fitted, if and when required by the Board of Trade, with
an apparatus to indicate to the driver the speed at which it is 
running.

(b) The wheels shall be fitted with brake blocks, which can be
by a screw or by other means, and there shall be in addition an 
adequate electric brake.

[Noth.—Where for a considerable distance the gradients 
are 1 in 10 or steeper, the following will be added to this 
regulation :

“ and a slipper brake or other track brake approved by the 
Board of Trade for use on the tramways.”]

(c) It shall be conspicuously numbered inside and outside.
(d) It shall be fitted with a suitable lifeguard, ami with a special bell to

be sounded as a warning when necessary.
(c) It shall be so constructed as to enable the driver to command the 

fullest possible view of the road.
II. No trailer carriage shall ho used on the tramways without the cousent 

of the Board of Trade except
(a) in the case of the removal of a disabled carriage,
(b) for the conveyance of salt, sand and other materials or stores for the

purposes of the tramway undertaking.
When trailer carriages are used for the conveyance of salt, etc., under (b) 

the following requirements shall be complied with :
(1) More than one trailer carriage shall not be attached to any motor 

carriage.

(«) Laid along public roads.
(A) Made under the model clause set out, ante, p. 511.

44
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(2) No passengers shall ho carried in any motor carriage to which a Regulations 
trailer carriage is attached.

(,'{) The trailer carriage shall he fitted with efficient brakes and there 
shall he a man on the trailer carriage to attend to the brakes.

III. Every carriage used on the tramways for the conveyance of 
passengers shall he so constructed as to provide for the safety of passengers, 
and for their safe entrance to, exit from, and accommodation in such 
carriage.

IV. Every carriage on the tramways, or where two carriages are coupled 
together, the front carriage shall, during the period between one hour after 
sunset and one hour before sunrise or during fog, carry a lamp so 
constructed and placed as to exhibit a white light visible within a reasonable 
distance to the front, and every carriage or where two carriages are coupled 
together, the rear carriage shall carry a lamp so constructed and placed 
as to exhibit a red light visible within a reasonable distance to the rear.

V. The speed at which the carriages shall be driven or propelled along 
the tramways shall not exceed the rate of :

miles an hour

VI. The electrical pressure or difference of potential between the over­
head conductors used in connexion with the working of the tramways and 
the earth, or between any two such conductors, shall in no case exceed 550 
volts. The electrical energy supplied through feeders shall not be generated 
at or transformed to a pressure higher than 050 volts, except with the 
written consent of the Board of Trade, and subject to such regulations and 
conditions as they may prescribe.

VII. The overhead conductors used in connexion with the working of 
the tramways shall be securely attached to supports, the intervals between 
which shall not, except with the approval of the Board of Trade, exceed 
120 feet, and they shall lie in no part at a less height from the surface of 
the street than 20 feet, except where they pass under railway bridges.

VIII. The overhead conductors shall be divided up into sections not 
exceeding (except with the special approval of the Board of Trade) one-half 
of a mile in length, between every two of which shall be inserted an 
emergency switch so enclosed as to be inaccessible to pedestrians.

IX. Each separate insulator on the overhead conductors shall lie tested 
not less frequently than once in a month, and any insulator found to be 
defective shall at once be removed and an efficient insulator substituted.

X. All electrical conductors fixed upon the carriages in connexion with 
the trolley wheel shall lie formed of flexible cables protected by india- 
rubber insulation of the highest quality, and additionally protected wherever 
they are adjacent to any metal so as to avoid risk of the metal becoming 
charged.

XI. The trolley standard of every double-deck carriage shall be electrically 
connected to the wheels of the carriage in such manner as either to prevent 
the possibility of the standard becoming electrically charged from any 
defect in the conductors contained within it or in the event of the standard 
becoming electrically charged to give a distinctive and continuous warning 
signal to the driver or conductor. No passenger shall be allowed to travel 
on the upper deck of a carriage as long as there is risk of electric shock.

[Note.—This regulation will not apply to the trolley base on the top 
cover of double-deck carriages.]
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XII. An emergency cut-off switch shall be provided and fixed ho as to 
be conveniently reached by the driver in case of any failure of action of 
the controller switch.

XIII. If and whenever telegraph, telephone, or other wires, unprotected 
with a permanent insulating covering, cross above, or are liable to fall upon, 
or to be blown on to, the overhead conductors of the tramways, efficient 
guard wires shall lie erected and maintained at all such places (r).

XI\ . Every guard wire shall be bonded to the rails through its support 
at each end and at intervals of not more than five spans.

XV. Every pole supporting a gas-lamp bracket shall be efficiently bonded

XVI. Where any accident by explosion or fire, or any other accident of 
such kind as to have caused or to be likely to have caused loss of life or 
personal injury, has occurred in connexion with the electric working of the 
tramways, immediate notice thereof shall be given to the Board of Trade.

Penalty.
Note.—The using electrical power on the tramways contrary to

any of the above regulations is, for every such offence, subject to a penalty 
not exceeding £10 ; and also in the case of a continuing offence, to a 
further penalty not exceeding £"• for every day during which such offence 
continues after conviction thereof.

It y clairx.
I. The entrance to and exit from the carriages shall be by the hinder- 

most or conductor's platform except at a terminus when the carriages are 
stationary. Provided that this byelaw shall not apply to carriages approved 
by the Board of Trade with one man only in charge.

II. The carriages on the tramways shall be brought to ai as
soon as possible whenever it is necessary to avoid impending danger and 
on all occasions immediately before reaching the following points :

III. A printed copy of these regulations and byelaws shall be kept in 
a conspicuous position inside of each carriage in use on the tramways.

Penalty.
Note.—Any person offending against or committing a breach of any 

of these byelaws is liable to a penalty not exceeding forty shillings.
The provisions of the Summary Jurisdiction Acts, with respect to the 

recovery of penalties, are applicable to the penalties for the breach of these 
regulations or byelaws.

Signed by order of the Board of Trade, this day of 191 .

Assistant Secretary. Board of Trade.

(.<•) See further regulations ns to guard wires, jnmt, p. 688.
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REGULATIONS
MADE BY THE BOARD OF TRADE UNDER THE PROVISIONS OF 

SPECIAL TRAMWAYS ACTS OR LIGHT RAILWAY ORDERS 
AUTHORISING LINES ON PUBLIC ROADS ; FOR REGULATING 
THE USE OF ELECTRICAL POWER; FOR PREVENTING FUSION 
OR INJURIOUS ELECTROLYTIC ACTION OF OR ON GAS OR 
WATER PIPES OR OTHER METALLIC PIPES, STRUCTURES, OR 
SUBSTANCES; AND FOR MINIMISING AS FAR AS IS REASON­
ABLY PRACTICABLE INJURIOUS INTERFERENCE WITH THE 
ELECTRIC WIRES. LINES. AND APPARATUS OF PARTIES 
OTHER THAN THE COMPANY, AND THE CURRENTS THEREIN, 
WHETHER SUCH LINES DO OR DO NOT USE THE EARTH AS A 
RETURN («).

First made. March, 1894.
Revised, April, 1903.

Further Revised, August, 1904.
Further Revised, May, 1908.

Further Revised, April, 1910.

Définit inn*.
In the following regulations—

The expression “ energy ” means electrical energy.
The expression “ generator ” means the dynamo or dynamos or other 

electrical apparatus used for the generation of energy.
The expression “ motor ” means any electric motor carried on a car and 

used for the conversion of energy.
The expression *• pipe ” means any gas or water pipe or other metallic 

pipe, structure, or substance.
The expression “wire" means any wire or apparatus used for tele­

graphic, telephonic, electrical signalling, or other similar purposes.
The expression “current” means an electric current exceeding one 

thousandth part of one ampere.
The expression “ the company ” has the same meaning as in the 

Tramways Act [Light Railways Order],

Regulation».
1. Any dynamo used as a generator shall be of such pattern and 

construction as to he capable of producing a continuous current without 
appreciable pulsation.

1. One of the two conductors used for transmitting energy from the 
generator to the motors shall be in every case insulated from earth, and is 
hereinafter referred to as the “ line " ; the other may be insulated throughout, 
or may be uninsulated in such parts and to such extent as is provided in the 
following regulations, and is hereinafter referred to as the “ return."

3. Where any rails on which cars run or any conductors laid between or 
within three feet of such rails form any part of a return, such part may be

(«) The model clauses under which these regulations are made ate set out ants, 
pp. 5U7, 610.
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Regulations uninsulated. All other returns or parts of a return shall he insulated, 
unless of such sectional area as will reduce the difference of potential 
between the ends of the uninsulated portion of the return below the limit 
laid down in Regulation 7.

4. When any uninsulated conductor laid between or within three feet of 
the rails forms any part of a return, it shall be electrically connected to the 
rails at distances apart not exceeding 100 feet by means of copper strips 
having a sectional area of at least one-sixteenth of a square inch, or by 
other means of equal conductivity.

6. (a) When any part of a return is uninsulated it shall bo connected 
with the negative terminal of the generator, and in such case the negative 
terminal of the generator shall also be directly connected, through the 
current-indicator hereinafter mentioned, to two separate earth connections 
which shall be placed not less than 20 yards apart.

(b) The earth connections referred to in this regulation shall be con­
structed, laid, and maintained so as to secure electrical contact with the 
general mass of earth, and so that, if possible, an electro-motive force, not 
exceeding four volts, shall suffice to produce a current of at least two 
amperes from one earth connection to the other through the earth, and 
a test shall be made once in every month to ascertain whether this require 
ment is complied with.

(c) Provided that in place of such two earth connections the company 
may make one connection to a main for water supply of not less than three 
inches internal diameter, with the consent of the owner thereof and of the 
person supplying the water, and provided that where, from the nature of 
the soil or for other reasons, the company can show to the satisfaction 
of the Board of Trade that the earth connections herein specified cannot be 
constructed and maintained without undue expense the provisions of this 
regulation shall not apply.

(d) No portion of either earth connection shall be placed within six feet 
of any pipe except a main for water supply of not less than three inches 
internal diameter which is metallically connected to the earth connections 
with the consents hereinbefore specified.

(e) When the generator is at a considerable distance from the tramway 
the uninsulated return shall be connected to the negative terminal of the 
generator by means of one or more insulated return conductors, and 
the generator shall have no other connection with earth ; and in such case 
the end of each insulated return connected with the uninsulated return 
shall be connected also through a current indicator to two separate earth 
connections, or with the necessary consents to a main for water supply, 
or with the like consents to both in the manner prescribed in this 
regulation.

(f) The current indicator may consist of an indicator at the generating 
station connected by insulated wires to the terminals of a resistance 
interposed between the return and the earth connection or connections, or 
it may consist of a suitable low-resistance maximum demand indicator. 
The said resistance, or the resistance of the maximum demand indicator, 
shall be such that the maximum current laid down in Regulation ti (i) shall 
produce a difference of potential not exceeding one volt between the 
terminals. The indicator shall lie so constructed as to indicate correctly 
the current passing through the resistance when connected to the terminals 
by the insulated wires before-mentioned.
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0. When the return is partly or entirely uninsulated the company shall Regulations 
in the construction and maintenance of the tramway (a) so separate the 
uninsulated return from the general mass of earth, and from any pipe in 
the vicinity ; (b) so connect together the several lengths of the rails ;
(c) adopt such means for reducing the difference produced by the current 
between the potential of the uninsulated return at any one point and the 
potential of the uninsulated return at any other |K>int ; and (d) so maintain 
the efficiency of the earth connections specified in the preceding regulations 
as to fulfil the following conditions, viz. :

(i) That the current passing from the earth connections through the
indicator to the generator or through the resistance to the 
insulated return shall not at any time exceed either two amperes 
per mile of single tramway line or five per cent, of the total 
current output of the station.

(ii) That if at any time and at any place a test be made by connecting
a galvanometer or other current-indicator to the uninsulated 
return and to any pipe in the vicinity, it shall always be possible 
to reverse the direction of any current indicated by interposing a 
battery or three Leclanchv cells connected in series if the direction 
of the current is from the return to the pipe, or by interposing 
one Leclanchc cell if the direction of the current is from the pipe 
to the return.

The owner of any such pipe may require the company to permit him at 
reasonable times and intervals to ascertain by test that the conditions 
specified in (ii) are complied with as regards his pipe.

7. When the return is partly or entirely uninsulated a continuous record 
shall lie kept by the company of the difference of potential during the 
working of the tramway between points on the uninsulated return. If at 
any time such difference of potential between any two points exceeds the 
limit of seven volts, the company shall bike immediate steps to reduce it 
below that limit.

8. The current density in the rails shall not exceed nine amperes per 
square inch of the cross sectional area.

9. Every electrical connection with any pipe shall be so arranged as to 
admit of easy examination, and shall be tested by the company at least once 
in every three months.

10. Every line and every insulated return or part of a return except any 
feeder shall be constructed in sections not exceeding one-half of a mile in 
length, and means shall be provided for isolating each such section for 
purposes of testing.

11. The insulation of the line and of the return when insulated, and of 
all feeders and other conductors, shall be so maintained that the leakage 
current shall not exceed one-hundredth of an ampere per mile of tramway.
The leakage current shall be ascertained not less frequently than once in 
every week before or after the hours of running when the line is fully 
charged. If at any time it should be found that the leakage current 
exceeds one-half of an ampere per mile of tramway the leak shall be 
localised and removed as soon as practicable, and the running of the cars 
shall be stopped unless the leak is localised and removed within ‘24 hours.
Provided that where both line and return are placed within a conduit this 
regulation shall not apply.
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Regulations 12. The insulation resistance of all continuously insulated cables used for 
lines, for insulated returns, for feeders, or for other purposes, and laid 
below the surface of the ground, shall not be permitted to fall below the 
equivalent of 10 megohms for a length of one mile. A test of the 
insulation resistance of all such cables shall be made at least once in each 
month.

13. Any insulated return shall be placed parallel to and at a distance not 
exceeding three feet from the line when the line and return are both 
erected overhead, or eighteen inches when they are both laid underground.

14. In the disposition, connections, and working of feeders, the company 
shall take all reasonable precautions to avoid injurious interference with 
any existing wires.

15. The company shall so construct and maintain their system as to 
secure good contact between the motors and the lino and return 
respectively.

1(1. The company shall adopt the best means available to prevent the 
occurrence of undue sparking at the rubbing or rolling contacts in any place 
and in the construction and use of their generator and motors.

17. Where the line or return or both are laid in a conduit the following 
conditions shall be complied with in the construction and maintenance of 
such conduit :

(a) The conduit shall be so constructed as to admit of examination of 
and access to the conductors contained therein and their insulators 
and supports.

(I>) It shall be so constructed as to be readily cleared of accumulation 
of dust or other debris, and no such accumulation shall be 
permitted to remain.

(c) It shall be laid to such falls and so connected to sumps or other
means of drainage, as to automatically clear itself of water, without 
danger of the water reaching the level of the conductors.

(d) If the conduit is formed of metal, all separate lengths shall be so
jointed as to secure efficient metallic continuity for the passage of 
electric currents. Where the rails are used to form any part of 
the return they shall be electrically connected to the conduit by 
means of copper strips having a sectional area of at least one- 
sixteenth of a square inch, or other means of equal conductivity, 
at distances apart not exceeding 100 feet. Where the return is 
wholly insulated and contained within the conduit, the latter shall 
be connected to earth at the generating station or sub-station 
through a high resistance galvanometer suitable for the indication 
of any contact or partial contact of either the line or the return 
with the conduit.

(e) If the conduit is formed of any non-metallic material not being of
high insulating quality and impervious to moisture throughout, 
the conductors shall be carried on insulators the supports for 
which shall be in metallic contact with one another throughout.

(f) The negative conductor shall be connected with earth at the station
by a voltmeter and may also be connected with earth at the 
generating station or sub-station by an adjustable resistance and 
current-indicator. Neither conductor shall otherwise be per­
manently connected with earth.
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(g) The conductors shall be constructed in sections not exceeding one- Regulations
half a mile in length, and in the event of a leak occurring on 
either conductor that conductor shall at once he connected with 
the negative pole of the dynamo, and shall remain so connected 
until the leak can be removed.

(h) The leakage current shall be ascertained daily, before or after the
hours of running, when the line is fully charged, and if at any 
time it shall be found to exceed one ampere per mile of tramway 
the leak shall be localised and removed as soon as practicable, and 
the running of the cars shall lie stopped unless the leak is 
localised and removed within 24 hours.

18. The company shall, so far as may be applicable to their system of 
working, keep records as specified below. These records shall, if and when 
required, be forwarded for the information of the Board of Trade.

Number of cars running.
Number of miles of single tramway line.

Daily Record».
Maximum working current.
Maximum working pressure.
Maximum current from the earth (dates or water-pipe connections (ride 

Regulation fi (i) ) where the indicator is at the generating works.
Fall of potential in return (ride Regulation 7).
Leakage current (ride Regulation 17 (h) ).

Weekly Record».
Leakage current (rule Regulation 11 ).
Maximum current from the earth plates or water-pipe connections (ride 

Regulation fi (i) ) where a maximum demand indicator is used.

Monthly Record».
Condition of earth connections (vide Regulation 5).
Minimum insulation resistance of insulated cables in megohms per mile 

(vide Regulation 12).

Quarterly Record».
Conductance of joints to pipes (vide Regulation 9).

Occasional Records.
Specimens of tests made under provisions of Regulation G (ii).

Board of Trade,
7, Whitehall Gardens, S.W.

April, 1910.

The Board of Trade will be prepared to consider the issue of regulations 
for the use of alternating currents for electrical traction on application.

2 M
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TRAMWAY.

LONDON COUNTY COUNCIL TRAMWAYS.

Regulation», dated March 21, 1910, made by the Board of Trade under the 
Provision» of sections 3 and 4 of the London County Tramway» (Electrical 
Power) Act, 1900, section 8 of the London County Council (Tramways and 
Improvements) Act, 1902, and section HI of the London County Council 
(Tramways and Improvements) Act, 1904, for Regulating the use of 
Electric Power on the Twin Wire Overhead Trolley System ; and for 
Minimising as far as is reasonably practicable Injurious Interference with 
the Electric Wires, Lines, and Apparatus of Parties other than the London 
County Council and the Currents therein, whether such Lines do or do not 
use the Earth as a Return.

Definitions.
In the following regulations—

The expression “ energy ” means electrical energy.
The expression “ generator ” means the dynamo or dynamos or other 

electrical apparatus used for the generation of energy.
The expression “ motor ” means any electric motor carried on a car and 

used for the conversion of energy.
The expression “ wire ” means any wire or apparatus used for telegraphic, 

telephonic, electrical signalling, or other similar purposes.
The expression “ current ” means an electric current exceeding one- 

thousandth part of one ampère.
The expression li the council ” means the London County Council and 

includes lessees, licensees, and any person owning, working, or 
running carriages over any tramway of the council.

Regulations.

1. Any dynamo used as a generator shall be of such pattern and con­
struction us to be capable of producing a continuous current without 
appreciable pulsation.

2. The two conductors used for transmitting energy from the generator 
to the motors shall be in every case insulated from earth, and are herein­
after referred to as the “ line.”

3. Every line shall be constructed in sections not exceeding one-half of 
a mile in length, and means shall be provided for isolating each such section 
for purposes of testing.

4. The insulation of the line, and of all feeders and other conductors, shall 
bo so maintained that the leakage current shall not exceed one-hundredth 
of an ampère per mile of tramway. The leakage cuiront shall be ascertained 
not less frequently than once in every week before or after the hours of 
running when the line is fully charged. If at any time it should be found 
that the leakage current exceeds one-half of an ampère per mile of tramway, 
the leak shall be localised and removed us soon as practicable, and the
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running of the cars shall he stopped unless the leak is localised and removed Regulations 
within 24 hours.

5. The insulation resistance of all continuously insulated cables used for 
lines, for feeders, or for other purposes, and laid below the surface of the 
ground, shall not be permitted to fall below the equivalent of 10 megohms 
for a length of one mile. A test of the insulation resistance of all such 
cables shall be made at least once in each month.

fi. In the disposition, connections, and working of feeders the council 
shall take all reasonable precautions to avoid injurious interference with 
any existing wires.

7. The council shall so construct and maintain their system as to secure 
good contact between the motors and the line.

H. The council shall adopt the best means available to prevent the 
occurrence >f undue sparking at the rubbing or rolling contacts in any 
place and in the construction and use of their generator and motors.

II. The council shall, so far as may be applicable to their system of 
working, keep records ns specified below. These records shall, if and when 
required, be forwarded for the information of the Board of Trade.

Numlier of cars running.
Number of miles of single tramway line.

Daily Record*.
Maximum working current.
Maximum working pressure.

Weekly Record*.
Leakage current (ride Regulation 4).

Monthly Record*.
Minimum insulation resistance of insulated cables in megohms per mile 

(ride Regulation 5).
Orra*i«nal Record*.

Localisation and removal of leakage, stating time occupied.
Particulars of any abnormal occurrence affecting the electric working of 

the tramways.

Signed by order of the Board of Trade, this 21st day of March, 1910.
W. F. Marwood,

Assistant Secretary, Board of Trade.

2 m 2
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TRAMWAY.

LONDON COUNTV COUNCIL TRAMWAYS.

Regulations, dated March 22, 1910, made by the Board of Trade under the. 
Provision* of sections 3 and 4 of the London County Tramways (Electrical 
Power) Act, 1900, section 18 of the London County Council (Tramways 
and Improvements) Act, 1901, section 8 of the London County Council 
( Tramways and Improvements) Act, 1902, section 12 of the London County 
Council (Subways and Tramways) Act, 1902, section 9 of the London 
County Council (Tramway* and Improvements) Act, 1903, section 16 of the 
London County Council (Tramways and Improvements) Act, 1904,section 6 
of the. London County Council (Tramways and Improvements) Act, 1906, 
section 7 of the London County Council (Tramways and Improvements) 
Act, 1907, and section 17 of the London County Council (Tramways and 
Improvements) Act, 1908, for Regulating the use of Electrical Power on 
the Underground Conduit System and Ordinary Overhead Trolley System; 
for Preventing Fusion or Injurious Electrolytic Action of or on Gas or 
Water Pipe*, or other Metallic Pipes, Structures, or Substances, and for 
Minimising as far as is reasonably practicable Injurious Interference with 
the Electric Wires, Lines, and Apparatus of Parties other than the London 
County Council, and the Currents therein, whether such Lines do or do not 
use the Earth as a Return.

Definitions.
In the following regulations—

The expression “energy ” means electrical energy.
The expression “ generator ” means the dynamo or dynamos or other 

electrical apparatus used for the generation of energy.
The expression “ motor ” means any electric motor carried on a car 

and used for the conversion of energy.
The expression “ pipe " means any gas or water pipe or other metallic 

pipe, structure, or substance.
The expression “ wire ” moans any wire or apparatus used for telegraphic, 

telephonic, electrical signalling, or other similar purposes.
The expression “ current ” means an electric current exceeding one- 

thousandth of an ampère.
The expression “ the council " means the London County Council, and 

includes lessees, licensees, and any person owning, working, or 
running carriages over any tramway of the council.

Regulations.

1. Any dynamo used as a generator shall be of such pattern and con­
struction as to be capable of producing a continuous current without 
appreciable pulsation.

2. One of the two conductors used for transmitting energy from the 
generator to the motors shall be in every case insulated from earth, and is
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hereinafter referred to as the “ line ” ; the other may he insulated throughout, Regulations 
or may ho uninsulated in such parts and to such extent as is provided in the 
following regulations, and is hereinafter referred to as the “ return."

3. Where any rails on which cars run or any conductors laid between 
or within three feet of such rails form any part of a return, such part may 
he uninsulated. All other returns or parts of a return shall he insulated, 
unless of such sectional area as will reduce the difference of potential 
between the ends of the uninsulated portion of the return below the limit 
laid down in Regulation 7.

4. When any uninsulated conductor laid between or within three feet of 
the rails forms any part of a return, it shall bo electrically connected to the 
rails at distances apart not exceeding 101) feet by means of copper strips 
having a sectional area of at least one-sixteenth of a square inch, or by 
other means of equal conductivity.

5. —(a) When any part of a return is uninsulated it shall be connected 
with the negative terminal of the generator, and in such case the negative 
terminal of the generator shall also be directly connected, through the current- 
indicator herein mentioned, to two separate earth connexions which shall 
be placed not less than 20 yards apart.

(b) The earth connexions referred to in this regulation shall be con­
structed, laid, and maintained so as to secure electrical contact with the 
general mass of earth, and so that an electro-motive force, not exceeding 
four volts, shall suffice to produce a current of at least two umpires from 
one earth connexion to the other through the earth, and a test shall be 
made at least once in every month to ascertain whether this requirement is 
complied with.

(c) Provided that in place of such two earth connexions the council may 
make one connexion to a main for water supply of not less than three 
inches internal diameter, with the consent of the owner thereof and of the 
person supplying the water, and provided that where, from the nature of 
the soil or for other reasons, the council can show to the satisfaction of an 
inspecting officer of the Board of Trade that the earth connexions herein 
specified cannot bo constructed and maintained without undue expense, the 
provisions of this regulation shall not apply.

(d) No portion of either earth connexion shall be placed within six feet 
of any pipe except a main for water supply of not less than three inches 
internal diameter which is metallically connected to the earth connexions 
with the consents hereinbefore specified.

(e) When the generator is at a considerable distance from the tramways 
the uninsulated return shall be connected to the negative terminal of the 
generator by means of one or more insulated return conductors, and the 
generator shall have no other connexion with earth ; and in such case 
the end of each insulated return connected with the uninsulated return shall 
be connected also through a current-indicator to two separate earth con­
nexions, or with the necessary consents to a main for water supply, 
or with the like consents to both in the manner prescribed in this 
regulation.

(f) If the current-indicator cannot conveniently be placed at the con­
nexion of the uninsulated return with the insulated return, this instrument 
may consist of an indicator at the generating station, connected by insulated 
wires to the terminals of a resistance interposed between the return and



534 London County Council Tramways.

Regulations the earth connexion or connexions. The said resistance shall be such that 
the maximum current laid down in Regulation 6 (i) shall produce a difference 
of potential not exceeding one volt between the terminals. The indicator 
shall be so constructed as to indicate correctly the current passing through 
the resistance when connected to the terminals by the insulated wires 
before mentioned.

fi. When the return is partly or entirely uninsulated the council shall 
in the construction and maintenance of the tramways (a) so separate the 
uninsulated return from the general mass of earth, and from any pipe in 
the vicinity ; (b) so connect together the several lengths of the rails ; 
(c) adopt such means for reducing the difference produced by the current 
between the potential of the uninsulated return at any one point and the 
potential of the uninsulated return at any other point ; and (d) so maintain 
the efficiency of the earth connexions specified in the preceding regulations 
as to fulfil the following conditions, viz. :

(i) That the current passing from the earth connexions through the
indicator to the generator, or through the resistance to the 
insulated return, shall not at any time exceed either two amperes 
per mile of single tramway line or five per cent, of the total 
current output of the station.

(ii) That if at any time and at any place a test be made by connecting
a galvanometer or other current-indicator to the uninsulated 
return and to any pipe in the vicinity, it shall always be possible 
to reverse the direction of any current indicated by interposing 
a battery of three Leclanchv cells connected in a series if the 
direction of the current is from the return to the pipe, or by 
interposing one Leclanchv cell if the direction of the current is 
from the pipe to the return.

In order to provide a continuous indication that the condition (i) is 
complied with, the council shall place in a conspicuous position a suitable, 
properly connected, and correctly marked current-indicator, and shall keep 
it connected during the whole time that the line is charged.

The owner of any such pipe may require the council to permit him at 
reasonable times and intervals to ascertain by test that the conditions 
specified in (ii) are complied with as regards his pipe.

7. When the return is partly or entirely uninsulated a continuous record 
shall be kept by the council of the difference of potential during the 
working of the tramways between points on the uninsulated return. If at 
any time such difference of potential between any two points exceeds the 
limit of seven volts, the council shall take immediate steps to reduce it 
below that limit.

8. The current density in the rails shall not exceed nine ampères per 
square inch of the cross sectional area.

V. Every electrical connexion with any pipe shall be so arranged as to 
admit of easy examination, and shall be tested by the council at least once 
in every three months.

10. Every line and every insulated return or part of a return except 
any feeder shall be constructed in sections not exceeding one-half of a mile 
in length, and means shall be provided for isolating each such section for 
purposes of testing.
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11. The insulation of the line and of the return when insulated and of Regulations 
all feeders and other conductors, shall he so maintained that the leakage
current shall not exceed one-hundredth of an ampère per mile of tramway.
The leakage current shall he ascertained not less frequently than once in 
every week before or after the hours of running when the line is fully 
charged. If at any time it should be fourni that the leakage current exceeds 
one-half of an ampère per mile of tramway, the leak shall be localised and 
removed as soon as practicable, and the running of the cars shall bo stopped 
unless the leak is localised and removed within *24 hours. Provided that 
where both line and return are placed within a conduit this regulation shall 
not apply.

12. The insulation resistance of all continuously insulated cables used 
for lines, for insulated returns, for feeders, or for other purposes, and 
laid below the surface of the ground, shall not be permitted to fall below 
the equivalent of 10 megohms for a length of one mile. A test of the 
insulation resistance of all such cables shall be made at least once in each 
month.

13. Any insulated return shall be placed parallel to and at a distance not 
exceeding three feet from the line when the line and return are both erected 
overhead, or eighteen inches when they are both laid underground.

14. In the disposition, connexions, and working of feeders the council 
shall take all reasonable precautions to avoid injurious interference with 
any existing wires.

Iff. The council shall so construct and maintain their system as to secure 
good contact between the motors and the lino and return respectively.

16. The council shall adopt the best means available to prevent the 
occurrence of undue sparking at the rubbing or rolling contacts in any 
place and in the construction and use of their generator and motors.

17. Where the line or return or both are laid in a conduit the following 
conditions shall be complied with in the construction and maintenance of 
such conduit :

(a) The conduit shall ho so constructed as to admit of examination of
and access to the conductors contained therein and their insulators 
and supports.

(b) It shall he so constructed as to be readily cleared of accumulation of
dust or other débris, and no such accumulation shall he permitted 
to remain.

(c) It shall be laid to such falls and so connected to sumps, or other
means of drainage, as to automatically clear itself of water without 
danger of the water reaching the level of the conductors.

(d) If the conduit is formed of metal, all separate lengths shall be so
jointed as to secure efficient metallic continuity for the passage of 
electric currents. Where the rails are used to form any part of 
the return they shall be electrically connected to the conduit by 
means of copper strips having a sectional area of at least one- 
sixteenth of a square inch, or other means of equal conductivity, 
at distances apart not exceeding 100 feet. Where the return is 
wholly insulated and contained within the conduit, the latter shall 
bo connected to earth at the generating station or sub-station
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through a high resistance galvanometer suitable for the indication 
of any contact or partial contact of either the line or the return 
with the conduit.

(e) If the conduit is formed of any noil-metallic material not being of
high insulating quality and impervious to moisture throughout, 
the conductors shall be carried on insulators the supports for which 
shall be in metallic contact with one another throughout.

(f) The negative conductor shall be connected with earth at the generating
station or sub-station by a voltmeter, and may also be connected 
with earth at the generating station or sub-station by an adjustable 
resistance and current-indicator. Neither conductor shall other­
wise be permanently connected with earth.

(g) The conductors shall be constructed in sections not exceeding one-
half a mile in length, and in the event of a leak occurring on 
either conductor that conductor shall at once be connected with 
the negative pole of the dynamo, and shall remain so connected 
until the leak can be removed.

(h) The leakage current shall be ascertained daily, before or after the
hours of running, when the line is fully charged, and if at any 
time it shall be found to exceed one ampère per mile of tramway 
the leak shall be localised and removed as soon as practicable, and 
the running of the cars shall be stopped unless the leak is localised 
and removed within 24 hours.

18. The council shall, so far as may be applicable to their system of 
working, keep records as specified below. These records shall, if and when 
required, be forwarded for the information of the Hoard of Trade.

Number of cars running.
Number of miles of single tramway line.

Daily Records.
Maximum working current.
Maximum working pressure.
Maximum current from the earth plate or water pipe connexions (vide 

Regulation G (i) ).
Fall of potential in return (vide Regulation 7).
Leakage current (vide Regulation 17 (h) ).

Weekly Records.

Leakage current (vide Regulation 11).

Monthly Records.

Condition of earth connexions (ride Regulation f>).
Minimum insulation resistance of insulated cables in megohms per mile 

(vide Regulation 12).

Quarterly Records.

Conductance of joints to pipes (rule Regulation V).
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OccuHÎoiial Record#.
Regulations

Any tests made under provisions of Regulation 6 (ii).
Localisation and removal of leakage, stating time occupied.
Particulars of any abnormal occurrence affecting the electric working of 

the tramways.
19. The regulations made by the Board of Trade in this behalf, dated 

the 6th day of July, 1908, and the 16th day of March, 1909, are hereby 
rescinded.

Signed by order of the Board of Trade, this 22nd day of March, 1910.
W. F. Marwood,

Assistant Secretary, Board of Trade.
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GUARD WIRES ON ELECTRIC TRAMWAYS 
AND LIGHT RAILWAYS LAID ON PUBLIC 
ROADS (a).

REGULATION.

If and whenever telegraph, i, or other wires, unprotected with a
permanent insulating covering, cross above, or arc liable to fall upon, or to 
lie blown on to, the overhead conductors of the tramways [or railways], 
efficient guard wires shall lie erected and maintained at all such places.

Explanatory Memorandum.
Noth.—The expression "telegraph wire” in this memorandum includes 

all telegraph, telephone, and other wires referred to in the above regulation.
For the purpose of this memorandum, telegraph wires are divided into 

two classes, namely :
(a) Wires weighing less than 100 lbs. per mile (No. 14. S.W.G.).
(b) Wires weighing 100 lbs. per mile (No. 14. S.W.G.) or more.
Each guard wire erected after the date of this memorandum should be 

well earthed at each end, and at intervals of not more than five spans. The 
resistance to earth should be sufficiently low to insure that a telegraph wire 
falling on and making contact with the guard wire and the trolley wire at 
any time will cause the circuit breaker protecting that section to open.

The earth connection should he made by connecting the guard wire 
through the support to the rails by means of a copper bond. When first 
erected, the resistance to earth of the guard wires should bo tested, and 
periodical tests should be made to prove that the earth connection is 
efficient.

Guard wires should be. in general, of galvanised steel, but in manufac­
turing districts in which such wires are liable to corrosion bronze or hard 
drawn copper wires should be used.

The gauge of the guard wire should not be less than seven strands of 
No. 16 or one of No. 8 wire.

The supports for the guard wires should be rigid and of sufficient strength 
for their purpose, and at each support each guard wire should bo securely 
bound in or terminated.

The rise of the trolley boom should bo so limited that if the trolley 
leaves the wire it will not foul the guard wires.

Telegraph Wires crossing Trolley Wires.

Claxx (a).— Wire» weighing lens limn I III) lhn. per Mile.

The guard wires may bo of the cradle or hammock type, attached to the 
arms of telegraph poles. It is necessary that the spans should be short ; 
and if required an additional polo or poles should be set.

(a) See nittr, p. .'ijt.

8010
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(1) Where there ia one trolley wire, two guard wires should he erected Regulation.
(Fig. 1).

O*--—a- - *j* — fl— “*0

Fig. 1.

(2) Where there are two trolley wires at a distance not exceeding 12 feet 
apart, two guard wires should be erected (Fig. 2).

(3) In special cases, at junctions or curves, where parallel guard wiring 
would be complicated, two guard wires only will generally suffice if so 
erected that a falling wire must fall on them before it can fall on the 
trolley wire.

CIhhx (6).—Wires weighing 100 lbs. or more per Mile.

(4) Where there there is only one trolley wire, two guard wires should 
be erected (Fig. 3).

—*8-------y---------tr—*%

Fig. 3.
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Regulation. (5) Where there nre two trolley wires not more than 15 inches apart, two 
guard wires should be erected (Fig. 4).

#•— 8s—h

Flo. 4.

(6) Where there are two trolley wires and the distance between them 
exceeds 15 inches, but does not exceed 48 inches, three guard wires should 
be erected (Fig. 5).

8^0

--oven /S'AND UP TO 48-

Fia. 5.

(7) Where the distance between the two trolley wires exceeds 48 inches, 
each trolley wire should bo separately guarded (Fig. G).

OVCA 48

Flo. 0.

O— a'-*}*- s^O 
l

(8) It is desirable, where possible, to divert telegraph wires from above 
trolley junctions and trolley wire crossings, and undertakers should 
endeavour to make arrangements to that effect with the owners of telegraph
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Telegraph Wires parallel to Trolley Wires.

Classek (o) awl (6).
(9) Whore telegraph wires not crossing a trolley wire are liable to fall 

upon or to be blown on to a trolley wire, a guard wire should be so erected 
that a falling wire must fall on the guard wire before it can fall on the 
trolley wire.

If the trolley wire is within the angle formed by the vertical plane of a 
telegraph wire, and an imaginary plane drawn at an angle of 45° from the 
uppermost telegraph wire on the side nearest to the trolley wire, a guard 
wire should be erected on span wires or on the brackets. This indicates 
the minimum requirements. In very exposed situations or for heavy routes 
of wires, more than one guard wire may be needed.

(10) When guard wires are attached to other supports than the trolley 
poles they should be connected with the rails at one point at least.

(11) When it is possible that a telegraph wire may fall on an arm or a 
stay, or a span wire, and so slide down on to a trolley wire, guard hooks 
should bo provided.

General.

(12) Minimum guarding requirements for Classes (a) and (b) are pro­
vided for in this memorandum, but in exceptional cases, such as in very 
exposed positions, or for unusually heavy telegraph wires, special precau­
tions should be taken.

Board of Trade,
7, Whitehall Gardens,

London, S.W.,
March, 1911.

Regulation.
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REGULATIONS

PRESCRIBED BY THE BOARD OF TRADE UNDER THE PROVISIONS 
OF SECTION OF THE RAILWAY ACT, 19 , FOR
REGULATING THE EMPLOYMENT OF INSULATED RETURNS, OR 
OF UNINSULATED METALLIC RETURNS OF LOW RESISTANCE ; 
FOR PREVENTING FUSION OR INJURIOUS ELECTROLYTIC 
ACTION OF OR ON GAS OR WATER PIPES OR OTHER METALLIC 
PIPES, STRUCTURES. OR SUBSTANCES; AND FOR MINIMISING 
AS FAR AS IS REASONABLY PRACTICABLE INJURIOUS INTER­
FERENCE WITH THE ELECTRIC WIRES, LINES. AND APPARATUS 
OF PARTIES OTHER THAN THE COMPANY. AND THE CURRENTS 
THEREIN, WHETHER SUCH LINES 1)0 OR DO NOT USE THE 
EARTH AS A RETURN.

Definition*.

In the following regulation*—
The expression “ energy " means electrical energy.
The expression “ generator " means the dynamo or dynamos or other 

electrical apparatus used for the generation of energy.
The expression “ motor " means any electric motor carried on a train 

and used for the conversion of energy.
The expression “ pipe " means any gas or water pipe or other metallic 

pipe, structure, or substance.
The expression “ the company ” has the same meaning or meanings as 

in the Railway Act, 19

Regulationt.

1. Any machine used as a generator shall be of such pattern and con­
struction as to be capable of producing a continuous current without 
appreciable pulsation.

2. One of the two conductors used for transmitting energy from the 
generator to the motors shall be in every case insulated from earth by 
means of insulators of a strong and durable material so shaped as to offer 
great resistance to surface leakage, and is hereinafter referred to as the 
“ line " ; the other may be similarly insulated throughout, or may be 
uninsulated in such parts and to such extent as is provided in the following 
regulations, and is hereinafter referred to as the return."

3. Where any rails on which trains run or any conductors laid within the 
metal-lined tunnels in which the railway is constructed form any part of a 
return, such part may be uninsulated. All other returns or parts of a 
return shall be insulated.

4. When any uninsulated conductor forms any part of a return, it shall 
be electrically connected to the rails at distances apart not exceeding 
100 feet by means of copper strips having a sectional area of at least one- 
sixteenth of a square inch, or by other means of equal conductivity.

f>. When any part of a return is uninsulated it shall be connected with 
the negative terminal of the generator, and in such case the negative
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terminal of the generator shall also he directly connected to the iron or Regulations 
other metal plates forming the lining of the tunnels unless this lining is 
otherwise connected to the rails. In each case the connection shall ho made 
through a suitable current indicator.

fi. The iron or other metal plates forming the lining of the tunnels shall 
he so made and connected together as to form a continuous metal tube.

7. Where any pipe is brought into the tunnel from outside, except any 
pipe belonging to the company which is not in metallic connection with or 
laid within six feet of any other pipe, means shall be provided to secure 
that no portion of the pipe outside the metal tube shall be in metallic 
connection with the tube or with any conductor of electricity within the

8. When the mils form any part of the return they shall either be 
electrically connected, at intervals not exceeding 1UU yards, to the metal 
tube by metallic conductors which will not be appreciably heated by a 
current of 100 amperes, or they shall not be in any metallic connection with 
the metal tube except by means of the connections to the negative terminal 
of the generator. In the latter case the rails shall be supported by sleepers 
of wood, and they shall bo of such sectional area and so connected at joints 
and from one line of rails to another, and where necessary to supplementary 
conductors or feeders, that the difference of potential between the rails and 
the metal tube shall not in any part and under any working conditions 
exceed 10 volts. A test shall bo made at least once in each month.

9. When the return is partly or entirely uninsulated a daily record shall 
be kept by the company of the difference of potential during the working 
of the railway between any two points of the uninsulated return at the time 
when the load is greatest. If at any time such difference of potential 
exceeds the limit of seven volts, the company shall take immediate steps to 
reduce it below that limit.

10. Every line and every insulated return shall be constructed in sections, 
and means shall be provided at or near each station for breaking the 
connection between sections.

11. The leakage current shall be tested daily before and after the hours 
of running with the working pressure and duly recorded. Should the 
amount of this at any time appear to indicate a fault of insulation, steps 
shall at once bo taken to localise and remove it.

12. The company shall, so far as may be applicable to their system of 
working, keep records as specified below. These records shall he preserved 
for a period of twelve months, and shall, if and when required, be for­
warded for the information of the Board of Trade.

Daily Records.
No. of trains running.
Maximum working current.
Maximum working pressure.
Maximum current from the rails to generator. 
Maximum current from the metal tube to generator. 
Leakage current (vide Regulation 11).
Fall of potential in return (vide Regulation 9).
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Regulations Monthly Records.

Maximum difference of potential between rails and metal tube (ride 
Regulation 8).

Occasional Records.

Localisation and removal of leakage, stating time occupied.
Particulars of any abnormal occurrence affecting the electric working of 

the railway.

Signed by order of the Board of Trade this day of ,19

Assistant Secretary, Board of Trade.

Note.—These Regulations only apply to railways constructed underground in 
metal-lined tunnels.
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RECOMMENDATIONS

IN REPORT OF THE JOINT COMMITTEE OF THE 
HOUSE OF LORDS AND HOUSE OF COMMONS, 
PRESIDED OVER BY VISCOUNT CROSS, ON 
ELECTRIC POWERS (PROTECTIVE CLAUSES),
1893 (<i).

After referring to the evidence given and the parties repre- Report of 
seated, the Report proceeds as follows : Joint Com-

“ The Committee have heard all the witnesses tendered by the Protective 
several parties, and have agreed upon the following clause, to be Clau8es’1893- 
inserted in all Bills and Provisional Orders which authorise the 
undertakers, other than electric lighting undertakers, to use large 
electric currents, viz. :

“CLAUSE

“ To bo inserted in all Bills and Provisional Orders which Clauses 
authorise any company, corporation, or person, collectively referred hy^oint* 
to as ‘ the undertakers,’ to use larger electric currents for other Committee 
than electric lighting purposes. of 18y3'

“ (Some modifications of Form mai/ he required to meet the 
circumstances of particular cases.)

“(1) The undertakers shall, in the use of electric power under 
the provisions of this Act [Order], employ either insulated returns 
or uninsulated metallic returns of low resistance. [This clause 
not to apply in the case of railways, tramways or trainroads in 
which the motive power is entirely self-contained.]

“ (2) The undertakers shall take all reasonable precautions in 
constructing, placing, and maintaining their electric lines and 
circuits, and other works of all descriptions, and also in working 
their undertaking so as not injuriously to affect, by fusion or 
electrolytic action, any gas or water pipes, or other metallic pipes, 
structures, or substances.

“ (3) The exercise of the powers by this Act [Order] conferred 
with respect to the use of electric power, shall bo subject to the 
regulations set forth in the Schedule to this Act [Order], and 
to any regulations which may be added thereto or substituted 
therefor, respectively, by any order which the Board of Trade

(a) Parliamentary Pajer (No. 331 of 18V3), see ante, pp. 490,491.

E.L. 2 N
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may, and which they arc hereby empowered to make from time 
to time, as or when they may think fit, for regulating the employ­
ment of insulated returns or of uninsulated metallic returns of 
low resistance, for preventing fusion or injurious electrolytic 
action of or on gas or water pipes, or other metallic pipes, struc­
tures, or substances, and for minimising, as far as is reasonably 
practicable, injurious interference with the electric wires, lines, 
and apparatus of other parties and the currents therein, whether 
such lines do or do not use the earth as a return.

“ (4) The undertakers using electric power contrary to the pro­
visions of this Act [Order], or to any of the regulations set forth 
in the Schedule to this Act [Order], or to any regulation added 
thereto or substituted therefor by any Order made by the Board 
of Trade under the authority of this Act [Order], shall, for every 
such offence be subject to a penalty not exceeding ten pounds, 
and also in the case of a continuing offence to a further penalty 
not exceeding five pounds for every day during which such offence 
continues after conviction thereof: Provided always, that, whether 
any such penalty has been recovered or not, the Board of Trade, 
in case in their opinion the undertakers in the use of electric 
power under the authority of this Act [Order] have made default 
in complying with the provisions of this Act [Order], or with any 
of the regulations set forth in the Schedule to this Act [Order], 
or with any regulation which may have been added thereto or 
substituted therefor as aforesaid, may by order direct the under­
takers to cease to use electric power, and thereupon the undertakers 
shall cease to use electric power, and shall not again use the same, 
unless with the authority of the Board of Trade, and in every such 
case the Board of Trade shall make a special report to Parliament 
notifying the making of such Order.

“(5) The undertakers shall take all reasonable and proper pre­
cautions in constructing, placing, and maintaining their electric 
lines, circuits, and other works, of any description, and in using 
their electric lines, circuits, and other works so as not injuriously 
to interfere with the working of any wire, line, or apparatus, from 
time to time used for the purpose of transmitting electric power, or 
of telegraphic, telephonic, or electric signalling communication, or 
the currents in such wire, line, or apparatus. Provided always 
that the undertakers shall be deemed to take all such reasonable 
and proper precautions as aforesaid, if and so long as they adopt 
and employ, at the option of the undertakers, either such insulated 
returns or such uninsulated metallic returns of low resistance, and 
such other means of preventing injurious interference with the 
electric wires, lines, and apparatus of other parties, and the currents 
therein, as the Board of Trade shall direct, and in giving such
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directions the Board shall have regard to the expense involved, Recom- 
and to the effect thereof upon the commercial prospects of the mendations- 
undertaking. Provided also that at the expiration of years 
from the passing of this Act [Order] nothing in this suli-section 
shall operate to give any right of action in respect of, or to protect 
any electric wires, lines, or apparatus, or the currents therein, 
unless in the construction, erection, maintaining, and working of 
such wires, lines, and apparatus, all reasonable and proper precau­
tions, including the use of an insulated return, have been taken to 
prevent injurious interference therewith, and with the currents 
therein, by or from other electric currents. If any difference 
arises between the undertakers and any other party with respect 
to anything in this suli-section contained, such difference shall, 
unless the parties otherwise agree, be determined by the Board of 
Trade, or at the option of the Board by an arbitrator to be 
appointed by the Board ; and the costs of such determination 
shall be in the discretion of the Board, or of the arbitrator, us the 
case may lie.

invnclations 
of Joint

“ (ti) Nothing in this section shall apply to the use of any electric 
line, circuit, or work of any company, corporation, or person 
authorised by Act of Parliament, or Provisional Order confirmed 
by Parliament, to supply energy for electric lighting purposes, so 
far as such use is limited to such purposes ” (/>).

The Joint (Vmmiittee also agreed upon the following resolutions Recoin- 
in the nature of recommendations :

“(1) The Committee, having regard to the evidence before 
them, are of opinion that it is not in the present state of electrical 
science to the interest of the public to insist upon electrical tram­
ways using an insulated return conductor, and that such insistence 
would retard the development of electric traction.

“(2) The chief objections which have been urged before the 
Committee to an uninsulated return conductor are, first, the inter­
ference by leakage and induction with telephones ; secondly, the 
interference by leakage and induction with railway signals ; 
thirdly, the damage to systems of gas and water pipes by the 
action of leakage currents.

“ (3) They are of opinion that the best known means of over­
coming the first of these disturbances, is by providing an insulated 
return conductor for the telephones, and they have the less hesita­
tion in recommending this course as the evidence shows that 
telephone construction is already tending in this direction, and 
that better results are secured to the public by the use of a twisted 
metallic circuit insulated entirely from the earth.

(/>) For the form of the Model Clause a* now in use, see ante, p. 607. 
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“ (4) Tin* second objection deserves serious consideration on 
account of the danger to the public, but the Committee are of 
opinion that the disturbance may be remedied at comparatively 
small expense by the adoption of an insulated metallic return by 
the railway companies.

“ (5) They consider that, although electric tramway and electric 
railway companies should be allowed to use the wheels of carriages 
and the rails to complete the electric circuit, the currents should 
be produced and used in such a manner as to mitigate as far as is 
practicable any injurious effect to tt* 3 communication.

“ (6) The Committee are of opinion that it is desirable in every 
way to facilitate the use of complete insulated metallic circuits for 
telephones, and for this end they recommend that statutory powers 
be granted enabling telephone undertakers to lay their wires 
underground.

“ (7) The danger from fusion or electrolytic action appears 
to the Committee to have arisen from a faulty system of con­
structing electric tramways, and they are of opinion that it can 
be reduced by improved methods of construction so as to be prac­
tically negligible.

“ (8) The Committee therefore recommend that the Board of 
Trade shall, in virtue of the powers to bo conferred upon them by 
each Act or Order, make regulations to secure the best system of 
working electric tramways and railways, having regard to the 
expense involved by the carrying out of such regulations, and to 
the effect thereof upon the commercial prospects of the under­
taking. The regulations to provide, inter alia,—

“ (a) That a return conductor, if in contact with the ground, 
shall bo of such section and resistance as to have no difference of 
potential sufficient to set up injurious leakage currents in the 
earth.

“ (b) That, both with regard to the structure of the line and to 
the method of generation and use of the electrical current, every­
thing shall be maintained up to the standard required by the 
Board of Trade ; but, if the regulations are altered after the use 
of electric power on the line has been sanctioned, the undertakers 
shall not be required to alter the structure or method of working 
of the line to conform to the more recent regulations, except for 
the public safety, or unless it shall be proved to the satisfaction of 
the Board of Trade that any system of metallic pipes or structures 
is being substantially injured by the action of electricity escaping 
from the conductors, or for purposes other than public safety or 
injury to pipes or structures which the Board may think right, 
provided that the alterations do not in such last case cause sub­
stantial additional expenditure.

41



54VElectric Powers (Protective Clauses), 1893.

“ (c) That all such electrical tests shall be applied to the lino by 
the undertakers as the Board of Trade may think necessary, and 
that a record of these tests shall bo kept for the information of the 
Board of Trade.

“ (d) That the Board of Trade shall have all reasonable facilities 
for making any tests they may think necessary, in addition to 
those recorded by the undertakers to enable them to ensure the 
maintenance of satisfactory conditions.

“(9) That the Committee regards with apprehension a large 
extension of the system of overhead wires in crowded centres.

“(10) It appears to the Committee to be just that undertakers 
proposing to use large currents should be required to give ample 
notice to those using small currents to enable them to protect 
themselves by insulation, and that with this view, and in reference 
to the clause agreed upon, a period of two years may fairly be 
allowed to telephone and telegraph companies from the date of 
the passing of any Act [Order].”

Recom­
mendations.
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ELECTRIC RAILWAY CASES.

The Electric Railway Act, R. S. 0.1897, Cli. 209, confers power upon 
Electric Railway Companies to purchase land, construct railways, 
erect power houses and other necessary buildings to produce electricity 
ami lease or sell electricity not required for the railway and to convey 
persons and goods to construct an electric telegraph and telephone lino 
in connection with the railway and power under the Telegraph Com­
panies Act R. S. 0. 1897, Ch. 192, is given to the Electric Railway for 
the purpose of constructing working and protecting their own line.

Speed to be reduced near Croeeiny

Motor men should shut off power at a certain distance before reaching 
a crossing, and failure to do so is a question of negligence for a jury 
(Brenner v. Toronto B. II". Company (1906), 13 0. L. R, 123 ; (1908) 40 
S. C. R. 540).

Over-erowdiitfi

The plaintiff when travelling by a train of the defendants’ was forced 
by over-crowding to resort to the platform outside one of the cars, and 
for better protection sat down on the second step, and while so sitting 
was thrust out by a swerve of the train, which made the people stand­
ing on the platform press up against him suddenly. This caused him 
to lose his balance, and one of his legs protruding was struck by some 
fixture on the track and he sustained injuries. Held, that the defendants 
were liable (Ilurriu v. Pire Marquette It. II". Coni/niny(l'J04), 9 0. L. R. 
259. But see .Simpson v. Toronto and York Radial R. II". Company 
(1907), 16 O. L. R. 81).

The plaintiff was travelling on a car of the defendants' railway. 
The car was over-crowded. The plaintiff desired to alight and the con­
ductor signalled to stop, w hich w as done. Before the plaintiff could 
alight someone, a passenger, signalled to go on, and in the starting 
plaintiff was injured. It was held by the Divisional Court that the 
question of negligence was one for the jury, and should not have 
been withdrawn llaiyli v. Toronto It. If". Company (1910), 21 0. L. R. 
601, and see SieluJn v. I.ynn and Boeton It. It. Company (1897)'

2 N 2
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168 Mass. 628. North Chicago Street 11. IT. Coni] tan y v. Cool, 145 
111. 551. lirenner v. Toronto 11. IT. Company (1907), 15 0. L. R. 195. 
Wonhtvy v. Canadian Northern li. H\ Company (1908), 11 0. W. 11.
1030).

Vomer of liaihray and Municipal Hoard to male Orders and 
Reputations

The Ontario Railway and Municipal Board has power under Sections 
63 and 64 of the Ontario Railway and Municipal Board Act, 1906, to 
make an order requiring the Toronto Railway Company to repair, 
renew, and restore to a suitable and satisfactory condition the tracks 
and superstructures in use upon a certain street in the city of Toronto 
formerly in the town of Toronto junction over which the company 
operated its tracks ; and there was jurisdiction to make the order not­
withstanding the absence from the record of Toronto Suburban Street 
Railway Company.

The Toronto Railway Company is a street railway within section 2 
(21) of the Ontario Railway Act, 1906, and section 164, which provides 
for the case of a railway becoming dangerous from lack of repairs or 
renewals, applies to street railways ; and the Board has power under 
that Act to deal with such a situation that is of danger to the public 
independently of the agreements between the Municipality and the 
Railway Company (lie City of Went Toronto and Toronto It. IT. 
Company (1911), 25 0. L. R. 9).

Under an agreement made between two municipalities and con­
firmed by the Statute 8 Kdw. YU. Ch.80 (0), an Act respecting the 
city of Fort William, one of the municipalities was on payment of the 
amount of the award to become the owner of a part of an electric 
railway which theretofore had been owned by the other although 
operated in both municipalities, and the whole road was to bo operated 
and managed by a Board of the Commissioners constituted in the 
manner provided for in the Statute and agreement. The amount 
awarded having been paid to the appellants, a Board of Com­
missioners who had been operating the railway for the municipality 
which owned it retaining control, management, and possession of the 
railway, and refusing to permit compliance with the provisions of the 
agreement and enactment in regard to its operation and management, 
the Ontario Railway and Municipal Board was applied to, and such 
compliance was enforced by its order.

Held, that the Board did not thereby exceed the power conferred 
upon it by the Ontario Railway and Municipal Act, 1906 (He Port 
Arthur Electric Street liaihray (1909), 18 O. L. R. 376).
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When Special Act map prevail over the Electric Rail mai/
Section 9 of the special Act, 1 Edw. VII. Ch. 92 (0), incorporating 

the defendant company, enacted that the provisional directors may 
agree to pay for the services of persons who may be employed by the 
directors for the purpose of assisting the directors in furthering the 
undertaking or for the purchase of the right of way, and any agreement 
so made shall be binding on the company.

Ilcltl, that the express language of the special Act prevails over the 
general provision s. 44 of the Electric Railway Act, 11. S. 0. 1897, 
Ch. 209, all the clauses of which except so far as inconsistent, were by 
section 12 of the special Act incorporated with and deemed to be part of 
the special Act, and therefore the provisional directors had power to bind 
the company by making the contract sought to be mforced (Selkirk v. 
Windsor Essex and Lake Shore Rapid R. IT. Company (1910), 21 
O. L. R. 109).

(’ontml over Service of Toronto Railway Company by City Engineer
The rule as to stopping places on the Toronto Railway Company and 

the speed and service is to be determined by the city engineer and 
approved by the city council (The Corporation of the City of Toronto 
v. The Toronto Railway Company (1900), 12 0. L. It. 584, 11 0. L. It. 
(1905), 108).

Special Care required of Electric Railway Companies

“ When a person or corporation is permitted to operate a dangerous 
vehicle upon a highway, that permission carries with it a cor­
responding duty of great care and watchfulness to avoid injury to 
others using the highway. The user of the highway for rapid transit 
purposes, though lawful and expressly sanctioned by the Legislature, 
is nevertheless so perilous to the wayfarer that those in charge of the 
rapidly moving vehicle ought at all times to watch for the unwary 
and negligent foot passenger, and they cannot escape from this duty 
by asserting that they did not in fact perceive the plaintiffs danger.” 
Per Middleton, J. (Jones v. Toronto and York R. IP. Company (1911), 
28 0. L. It. 831 ; and see Rice v. Toronto R. II'. Company (1910), 22 
O. L. R. 446; Barman v. Ottawa Electric R. IT. Company (1910), 21 
0. L. 11. 446; Jones v. Toronto and York Radial R. W. Company 
(1910), 21 O. L. U. 421).

An indictment alleged that defendants neglected to take reasonable 
care and precaution to avoid endangering the lives and safety of the 
public, lldd, that the indictment was good and a conviction of the 
defendants was properly sustainable on the evidence (The King v. 
'The Toronto R. IT. Company (1905), 10 O. L. R. 26).
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b\ mlt r in Front of Cur
By the Statute 1 Edw. VII. Ch. 25, s. 1 (O),1 an Act to amend the 

Street Railway Act, it is provided that a street railway company, when 
operating any portion of their lino by means of electricity, shall use 
“in the front of each motor car a fender.” Ilehl, that what is meant 
by the front of the car is that end of it which when the car is in 
motion is the furthest forward in the sense that it would first meet 
a person or an object moving in the opposite direction ; and the 
defendants operating a car for a distance of twelve hundred feet with 
the fender at the back instead of the front, as so defined, were liable 
to the penalty prescribed by the Statute (('itft of Toronto v. Toronto 
/,*. II'. Company (1905), 10 0. L. R. 790).

F nr of (lont I
By one of the regulations forming part of the agreement between 

the corporation of the City of Ottawa and the Ottawa Electric R. W. 
Company validated by 57 Viet. Ch. 70 (0) under which the defendants 
operated their cars on the city’s highways, it was provided that each 
car was to be supplied with a gong to be sounded by the driver when 
the car approached to within fifty feet of each crossing. The plaintiff 
was aware that it was the usual practice to sound the gong at crossings 
and he expected it to be done.

In an action brought by the plaintiff against the Ottawa Electric 
It. W. Company for damages for injuries sustained, it was held that 
failure to comply with the precaution of sounding the gong on 
approaching a crossing was evidence of negligence in the conduct of 
the car and the question of whether the gong was sounded was for the 
jury (Wallingford v. (Utaira Fleet n,- //. IT. C,mi pan if (1907), 11 0. L. R. 
882).

The plaintiff, a cyclist, was riding between the tracks and behind a 
southbound car on the defendants’ railway. The car stopped. The 
plaintiffs course was to turn to the right if he wished to go on. That 
course was barred to him by reason of the defendants having banked 
it up with snow and so created a situation of danger. The plaintiff 
turned to the left and was injured by a northbound car. The question 
of whether the northbound car sounded the gong or not and whether 
the plaintiff contributed to his own injury were held to be for the jury 
(Trenton v. Toronto li. II'. Company (19015), lit O. L. R. 1309).

Failure to sound gong and reduce speed on the approach of another 
tram is negligence (Winnipeg Electric Street II. IF. Company v. Hell 
(1900), 15 Manitoba Reports 888,87 S. C. R. 515 ; Montreal Street 
II. IF. Company v. IhnlonyehampH (1900), 87 S. C. R. 085).

On a dark night in or near a village and on a public highway it is 
1 Amondrd liy 3 Edw. VII. <•. 77.
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necessary to give warning of the approach of an electric car (Ford v. 
Metropolitan Railway Company (1902), 4 0. L. R. 29 ; and see 0*1 ham 
v. Town of Port Arthur (1902), 4 0. L. It. 209).

A a.sentiment of Plant
Although a Street Railway Company is operated as a continuous 

system through all the wards of a city, the portion of the rails, poles, 
and wires in each ward must be assessed in that ward, and in making 
the assessment the rails, poles and wires must be treated as material 
situate in the ward and not as necessary portions of a going concern 
operated in several wards (In re London Street Hail nap Company 
Assessment (1900), 27 O. A. 11 8)1 ; and see Bell Telephone Company v. 
City #>/' Hamilton (1898), 25 0. A. R. 5351). The rails, poles, and wires 
of the Toronto R. W. Company are subject to assessment (In re 
Toronto 11. IE. Company Assessment (1898), 25 0. A. R. 135).

I tut y of Motor man to une Care
The motorman of an electric car is not necessarily guilty of negli­

gence because he does not at once stop the car at the first notice that 
a horse is being frightened either at the car or at something else. All 
that can be expected is that the motorman shall proceed carefully, and 
it is in each case a (piestion whether that had been done (Robinson 
v. Toronto Up. Company (1901), 2 O. L. R. 18; and see Myers v. 
Brantford Street Jl. IT. t'ompany (1900), 27 0. A. 11 513).

The plaintiff, who was driving a carriage with a pair of horses, 
stopped near a railway crossing to allow a train to pass. Au electric 
car of the defendants coming in the opposite direction stopped on the 
other side of the railway crossing for the same reason. The plaintiff’s 
horses were frightened by the train and became restive, and after the 
train passed the plaintiff waved his hand to the motorman of the 
electric car as a signal, as he contended, not to start the car. The 
horses were apparently under control and the motorman started the 
car, when the horses became frightened again and ran away. Held, 
that as the plaintiffs signal was ambiguous, and as there was appa­
rently no danger the motorman could not be said to have been guilty 
of negligence, and therefore the defendants were not liable (Myers v. 
Brantford Street Railway (1900), 27 Ont. App. Reps. 513).

Excessive Speed
Excessive speed constitutes negligence in an Electric Railway 

Company (Toronto Railway Company v. Mid ran y (1907), 38 S. C. R. 
327).
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Although a street railway may ho permitted by its Charter to run 
its cars on the public streets tit high rates of speed, it is not there­
fore relieved from the duty of exercising proper care to prevent 
accidents (Lines v. Winnipeg Electric Street liaihrai/ Company (1896), 
11 Man. L. R. 77).

When a car was on a dow n grade and going at an excessive speed it 
was incumbent on the servants of the company to exercise a very high 
degree of skill and care in order to control it if danger was threatened 
to anyone on the highway (Halifax Elective Tramiray Company v. 
Inglia (1900), 82 N. S. Rep. 117, 80 S. C. R. 256).

Ncyliyencc of Tramiray Companies

(Morton v. Jlritish Columbia Electric liy. Company (1910), 15 
13. C. 11. 187 ; II’infer V. Jlritish Columbia Electric Jiy. Company 
(1908), 15 13. C. R. HI; Jtynes v. Jlritish Columbia Hi/. Company 
(1910), 15 B. C. R. 429.)

As to what constitutes negligence when a car is running backwards 
soe Da!four v. Toronto It. II'. Company (1908), 5 O. L. R. 785.

Xcyliycncc of Conductor

(Dairdy v. Hamilton, Grimsby and Jleamsrille Electric Ji. II'. Com­
pany (1902), 5 O. R. R. 02 ; and see Sydney ami Glace Hay Jiailiray 
Company v. J.ott (1909), 41 X. H. 158; 42 S. C. R. 220; Honan v. 
Toronto Jiailiray Company (Xcyliycncc) (1899), 29 S. C. It. 717.)

The tracks of a street railway are on a public highway which all 
have the right to use. Therefore, though entitled to the right of way 
over these tracks, a street railway company is from the fact of the tracks 
being on a street under the obligation in running its cars to exercise 
much greater cave in guarding against accidents to people on its tracks 
than would be case of a trunk railway company, whose tracks are 
on its own private right of way over which others have no right to 
travel (Seymour v. H'innipey J\1eetrie Jiailiray Company (1910), 19 Man. 
L. R. 412 ; Hill v. 117nuijiey Electric Jiy. Co. (1911), 21 M. L. R. 442 ; 
Shomlra v. U’innipey J\lectric Jiy. Co. (1911), 21 M. L. R. 622).

It may be stated generally that the escape of electricity from wires 
suspended over streets through any other wire that may come in 
contact with them must be prevented so far as it can be done by the 
exercise of reasonable care and diligence. The escape of electricity 
from broken telephone wires to trolley wire of a tramway should be 
prevented by guards erected by the tramway company (Hinman v. 
Winnipey Electric Jiailiray Company (1906), 16 Man. L. II. 16; Jloyal 
J\leetric Company v. 11ère, 32 S. C. 11. 462 followed).
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In compliance with an order made by the Ontario Railway and 
Municipal Board, the front platforms of the defendants’ cars were 
enclosed by a vestibule having a swing door fastened by a spring lock 
inside. The plaintiff attempted to enter the car by that door and was 
injured in doing so. Held, no negligence on part of defendants 
(McGraw v. Toronto 11. IT. Company (1901), 18 O. L. 11. 154 ; and see 
London Street Railway Company v. Brown (1901), 2 0. L. 11. 53 ; 31 
S. C. R. 642).

The motorman of an electric car may be a “ person who has charge 
or control ” within the meaning of s. 3 of the Workmen’s Compensa- 
Act, R. S. O. (1H97), Ch. 1(>0, and if he negligently allows an open car 
to come in contact with a passing vehicle whereby the conductor, 
who is standing on the side in discharge of his duty, is struck and 
injured, the electric company is liable in damage for such injuries 
(Toronto Railway Company v. Snell, 27 0. A 11. 151, affirmed by S. C. 
(1901), 31 8. C. R. 241).

American ('ascs on Electric Railway

While the right of a street railway to that part of the street oil 
which its tracks are laid is not an exclusive one, yet the rights are 
superior to those of the general public, except at street crossings, when 
the rights of both are equal (Farnsworth v. Tampa Electric Co. (1912), 
57 So. 283).

So long as common user of the streets exists in the public, it is the 
duty of a street railway company to exercise such watchful care as 
will prevent accidents or injury to persons who, without negligence 
on their own part, may not at the moment be able to get out of the 
way of a passing car (Sicb Central Pennsylvania Traction Co. (1911), 
17 Pa. Super. Ct. 228).

A street car motorman is bound to keep a vigilant watch for persons 
who may be on the tracks, and to exercise ordinary care by looking 
out for jiersons driving on the track in front of the car (St. Lon in 
Carbonatiny and Mfy. Company v. United Railways Co. of St. Louis 
(1911), 141 S. W. 904).

A street railroad does not have the exclusive right to its part of the 
street, but must keep a constant look-out for a clear track and bave 
its car under reasonable control (Bayne v. Waterloo C. E. ,('• \. Ry. Co. 
(1911), 188 N. W. 781).

A street railway is required to lessen the speed of its car at street 
crossings and give notice of their approach (Louisville Railroad Co. v. 
Sheehan's Administratrix (1912), 142 S. W. 221, 146 Ry. 168).

Motormen in charge of street cars must use care to prevent injury 
to persons and property with which cars are likely to come in contact,
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ami Hiich care must be proportional to the danger incident to the 
operation of the cars and the duty is a general one resting on the 
motorman at all times and under all circumstances (Indianapolis 
Traction ami Terminal Company v. ('roly (1911), 90 N. E. 073).

A motorman is hound to keep a look-out for one prone as well as 
one erect on the track (Ilirminyham liai I nay Liyht ami Power 
Com]tally v. Fuqua (1011), 50 So. 578).

A street railway company owes the same duty to use ordinary care 
to avoid personal injury to others and is subject to the same liability 
for failure to do so as other private corporations and individuals 
in absence of express or implied statutory limitation (Cocklairn v. 
Conurcticul Company (1011), 81 A. 211 ; 81 Coun. 051).
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A.

ABOVE-GROUND ELECTRIC LINES, 6, 19, 20.
See also Overhead Wires. 

of unauthorised undertakers, 6. 
in London, 38. 
under Power Acts, 52.

ABOVE-GROUND WORKS, 0, 19, 20.
See also Overhead Wires. 

of unauthorised undertakers, 6. 
provisions of Electric Lighting Act, 1882—

undertakers not to place any electric lines above-ground, along, over, 
or across any street without express consent of local authority, 19,

g0,98,99.
local authority may require undertakers to remove, where placed 

contrary to s. 14 of Act of 1882, 99. 
local authority may themselves remove and recover expenses, 99. 
court of summary jurisdiction may order removal notwithstanding 

consent of local authority, 99, 100. 
action by householder for injunction, 99, 100.
special provisions in the special Acts of various municipal corporations 

authorising removal of unauthorised, 100.
London Overhead Wires Act, 1891, 0, 43, 251. 

the Act set out, 251.
See mure fully under London Overhead Wires Act, 1891. 

byelaws made by London County Council under, 440. 
under Power Acts, 52.
in London Orders consent of County Council and Board of Trade 

required, 38, 43, 166.
provisions of Electric Lighting (Clauses) Act, 1899, ’ 56.

undertakers not to place any electric line abo ground except with 
express consent of the Board of Trade and local authority, 156. 

except where premises in sole occupation or control of under­
takers, 156.

so much of any service line necessarily so placed for 
the purposes of supply, 166.

Board of Trade regulations regarding overhead lines, 369, 385, 389. 
overhead lines—

definition of, in Board of Trade Regulations, 364, 387. 
factors of safety, 385, 390. 
maximum interval between supports, 385, 390. 
construction and erection of supports, 385, 390. 
attachment of overhead lines, 385, 389. 
height from ground, 385, 389. 
service lines from, 386, 390. 
angle of crossing thoroughfares, 386, 390. 
crossing or in proximity to metallic substance, 386, 390. 
maintenance, 386, 390. 
disused aerial lines to be removed, 386, 391. 
three-wire system, 367, 385, 391.
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ABOVEGROUND WORKS-™»!!mwrf.
extra-high pressure lines, 380.
removal of, where use«l contrary to regulations of Board of Trade, 140. 
Power Acts provide that consent of rural district council to, shall not be 

•unreasonably withheld, 52. 
powers of Board of Trade, 52.

ACCIDENTALLY DAMAGING
undertakers’ pipes, etc., satisfaction to be made for, 223.

ACCIDENT, INEVITABLE,
defence to proceedings for failure to supply, 181,182.

ACCIDENTS, 31, 00.
liability of undertakers for, 31, 202.
provisions of Electric Lighting (Clauses) Act, 1899, 31, 181,185,180, 202. 

when default caused by “inevitable accident” or force majeure will 
excuse penalty, 181. 

what is “inevitable accident.” 182. 
notice to Board of Trade of accident by explosion or lire, or other 

accident causing, or likely to have caused, loss of life or 
personal injury, 31, 185. 

penalty for default, 180. 
inquiry by Board of Trade, 186.

accidentally breaking or damaging pipe, pillar or lamp of under­
takers, 223.

provisions of Board of Trade Regulations—
accidents by explosion or lire, etc., to be reported to Board of Trade, 

penalty for default, 374. 309, 389.
provisions of Notice of Accidents Acts, 1894 and 1906—

notice to Board of Trade of, and inquiry into accidents in certain 
employments and industries, 60, 186. 

provisions of London Overhead Wires Act, 1891— 
liability for accidents, 43, 255.

ACCOUNTS, 30.
of borough councils in London must deal separately with supply of 

electric fittings, 265.
provisions of Electric Lighting Act, 1882, 87.

amended by Electric Lighting Act, 1909, 238.
form of, prescribed by Board of Trade for local authorities, 396.

for companies, 404.
audit of, in the case of local authorities, 87, 126—133.

companies, 87, 152, 153. 
provisions of Power Acts, 56.

s. 9 of Act of 1882 as to accounts generally incorporated, 56.
8. 6 of Schedule to Act of 1899 as to audit also incorporated, 56.

ACCUMULATORS
and other fittings and works of undertakers not subject to distress, etc., 
of undertakers, power to enter premises t«> remove, 110. 110,111.
electric accumulator works certified to be dangerous or injurious to health 

under Factory and Workshop Act, 1901, 61. 
special regulations issued in regard to, 61.

ACQUISITION
of authorised undertakings by power companies, 57.

land, compulsory, for generating stations, 228, 229, 344. 
under Railways (Electrical Power) Act, 1903, 500.

ADDRESS
and description of applicants for a Provisional Order, etc., 344. 

See Notick.
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ADJUSTMENT
of local authorities’ areas of supply in London, 259.

company's and local authority’s areas of supply in London, 259.

ADMIRALTY,
protection of, under London Electric Supply Act, 1908, 284.

London Electric Supply Companies Act, 1908, 302.

ADVANCES TO LONDON UNDERTAKINGS
by London County Council after notice to purchase, 41, 288—290.

ADVERTISEMENT
of application to Board of Trade for—

consent to supply railways, tramways, etc., 233. 
licence or Order (Act of 1882, s, 3 (5), and ss. 4, (5), 11, 74, 344. 

Provisional Order by which it is proposed to acquire land for generating 
station, 228, 229. ‘

intention to construct generating station on land purchased by agree­
ment, 229, 230.

of Board of Trade to rise supply in bulk by order, 232. 
intended application for Provisional Order, 12, 344.

Board of Trade rules requiring public advertisements, 344.

AERIAL LINES,
See Above-u round Works and Overhead Wires.

AGREEMENT
as to price of supply, 25.
for mutual assistance by undertakers in London, 42, 268, 296. 
maximum prices for power supplied under, 42. 
under Power Acts to take over authorised undertakings, 49, 67. 
construction of generating stations on land acquired by, 229, 230. 
to transfer part of area of supply in London, 260.
between companies in London to supply elect ricity for street lighting, 260. 
no power given by Electric Lighting Acts, 1882 and 1888, to take land 

except by, 96.
See further. Land.

laying electric line under special, 175. 
charges bv, 183.
between Postmaster-General and electric lighting company, ns to use of 

trenches, tulies, pipes, etc., 91. 
for supply of electricity exempt from stamp duty, 241.

ALTERED AREAS
in London, map of, 262.

ALTERATION OF PIPES AND WIRES,
undertakers may alter position of pipes and wires under street, etc., 

which interfere with exercise of their powers, 18, 19, 101, 167—170. 
conditions under which this may be done, 101, 167. 
compensation and arbitration, 101, 102.
elaborate provisions regarding the exercise of this power in Schedule to 

Act of 1899, 167—170. 
notice, plan, arbitration, etc., 167—170. 
penalty on undertakers, 169, 170. 
provision for cases of emergency, 169, 170. 
provisions of Light Railway Orders as to, 102.

Tramway Acts and Orders as to, 101,102.

ALTERATION OF PRICE OR METHOD OF C HARGE, 
after expiration of every period of five years, 24, 25, 182,183. 
in Power Acts, 55.

[3]
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ALTERATION OF STANDARD PRESSURE. Set Pressure.

AMPERE, 25.
standard of electrical current, defined by Order in Council, 25, 414, 415. 
limits of accuracy attainable in use of ampere standard, 415.

ANGLE
of overhead line crossing thoroughfares, 386, 390.

APPARATUS. See Fittings.

APPEAL
from register of meter, 25.
to Board of Trade. See Board of Trade.

APPLICATION
to Board of Trade for licence or order, 7, 9—14, 77—79, 344,356.
Board of Trade authorised to make, and when made, rescind, alter, or 

repeal rules regarding, 79. 
rules must be laid before Parliament, 7ti. 
rules now in force, 344 et seq.

for orders or licences must be made by memorial to Board of Trade, 
procedure thereupon, 344 et seq., 356 et seq. 

dates and periods to be observed, 11—13, 344, 356. 
to Board of Trade for consent to break up private streets, etc., 97, 98,361. 
of revenue by local authority, 153. 

capital moneys, 154.
Act of 1882 to Scotland, provision for, 124. 

to Ireland, 125. 
and recovery of penalties, 201.

APPLICATIONS FOR PROVISIONAL ORDERS, 
rules governing, 344, 355.

ARBITRATION, 19, 32, 55, 119.
list of the various matters required to be determined by, under the 

Electric Lighting Acts, 121. 
as to terms ot supply by power companv, 65.
where any matter is to lie determined liy arbitration, Board of Trade to 

appoint an engineer or other lit person, 119.
Board of Trade Arbitrations, etc., Act, 1H74, 119.
Board of Trade inquiry, expenses of arbitration, etc., 119. 
in altering position of pipes or wires under streets authorised to be broken 

up, 101.
when undertakers’ wires interfere with docks, basins, or other works on 

land adjoining canal, 102.
to determine compensation for damage clone by undertakers, 103. 
where lamp or burner used which unduly or improperly interferes with 

supply to other consumers, 104.
where difficulties arise between undertakers and the Postmaster-General,

113.
ns to value of undertaking on transfer bv a companv to a local authority,

186
in connection with works in streets not repairable by local authority or 

county council, 162, 163. 
any railway, tramway, or canal, 162, 163. 
the last-mentioned works, requisition, etc., 163. 

when altering the position of pipes or wires under streets which interfere 
with undertakers’ powers, 167, 168. 

digging trench for laying main lines near sewer, drain, watercourse, 
etc. or gas, water, or electric company’s pipes, 170, 171.

[ ■» ]
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ARBITRATION—continued.
where telegraphic or telephonic lines are injuriously affected by induction 

or otherwise, 173, 174.
in regard to requisition served by owners of any such telegraphic, 

telephonic, etc. wires or lines, 173‘ 174. 
as to guarantee where undertakers served with requisition to lay distri­

buting mains, 177.
as to requisition by undertakers requiring supply to be taken for longer 

period than three years, 176, 177.
where difference arises as to any improper use of energy or alleged defect 

in lines, fittings, or apparatus of consumers, 179. 
as to maximum power which a consumer may require to be supplied, 180. 

price of supply to public lamps, 184.
number of testing stations to be established, distance from main, 

etc., 187.
value of undertaking of a company where order revoked and local 

authority requires them to sell, 196. 
expense of removing undertakers' works by local authority where 

company’s order is revoked, 197.

ARBITRATORS
to be nominated by Board of Trade, 32.

ARCHES
of railways not to be injured, 173.

ARC LAMPS, 366. 
to be guarded, 373. 
height from the ground, 373. 
penalties, 374.

AREA
through which connecting mains of local authorities are laid, may require 

a supply, 272.

AREA OF SUPPLY, ft, 6, 16.
authorised undertakers confined to, 5, 9, 10, 149. 
unauthorised undertakers may not commence supply in, 6.

ise of works by local authorities outside, 1U. 
joint exercise of powers within two, 10. 
power to break up roads within, 16.

beyond, 151, 230.
supply to premises outside, 24, 234, 340. 

of electricity in bulk outside, 36.
form of consent by Board of Trade, 340. 

defined in Electric Lighting Act, 1909, 244.
London Electric Lighting Areas Act, 1904, 263.
London (Etc.) Electric Supply Companies Act, 1908, 296.

Act of 1882, s. 6, requires limits to be defined in order or licence, 74, 80. 
rules of the Board of Trade regarding description of, 349. 
definition of, in Act of 1899, 149. 
prohibition of supply beyond, 5, 149. 

revocation for contravention, 149. 
exceptions, 149, 150, 234.

orders in favour of local authorities under Electric Lighting Act,*1909.
149, 233.

other undertakers under Electric Lighting Act, 1909, 149,150, 233. 
map of, 193.
transfer of, in London, 40, 259. 
of local authorities in London, adjusted, 259. 
altered, in London, map of, 262. 
laying mains beyond, in London, 42.
supply of power to railways, tramways, etc. in London, partly outside, 

See alto Board of Trade Regulations ; Streets. 274, 299.

[6]
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ARREARS
entitle undertaker to refuse to supply, 241.

even when in respect of other premises, 241. 
due by consumer, not recoverable from incoming tenant, 224, 225. 
security may be required for, before giving or after commencing to give 

supply, 179, 180.

ARTICLES OF ASSOCIATION
must be deposited by conqiany applying for Provisional Order, 352.

ASSIGNMENT OF POWERS. See further, Transfer.
of undertakers under Provisional Order, etc. not to be made unless pro­

vided for in Order, 93.
provisions in London Orders and Acts regarding purchase by local 

authority, 139, 285, 301,304.
of powers of company to local authority under Act of 1888, 119, 135.

after revocation, 190.
arbitration to settle price, 135.

ASSISTANCE, M UTUAL,
agreement for, between London undertakings, 42. 
between London undertakers, 268—274, 290—299. 
us between borough councils in London, 301.

ASSOCIATION
of undertakers for purposes of a supply in bulk, 241. 

ATTORNEY-GENERAL
will sue for injunction to restrain illegal borrowing, 80.
need not be joined for highways wrongly broken up within area of supply,

of accounts of undertakers being a local authority, 30, 126—131.
company, 3o, 152. 

power companies, 56.
See further Scotland and Ireland.

AUDITORS
of accounts of undertakers, reports by, 238. 

returns to Parliament, 238.

“AUTHORISED DISTRIBUTORS” and “AUTHORISED UNDER­
TAKERS," 15, 53-55. 

authorised distributors, definition of, 53. 
prohibited from supplying electricity outside their area, 5n.

except in certain cases, 6n. 
capital of, 15.

Board of Trade must be satisfied as to, 15. 
only may be supplied by power companies, 53. 
may require a supply from power companies, 55. 
acquisition of powers of, by j»owcr companies, 57. 
not subject to competition by unauthorised undertakers, 243. 
supply "f energy to, under Power Avis, 53—55. 
definition of, in Somerset and District Electric Power Act, 1903, 310.

».
BANK HOLIDAY

not to l»e reckoned in computation of number of days, 195.

m
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BANK OF ENGLAND, GOVERNOR OF,
to determine how much stock may be issued by Loudon County Council 

in part payment tVr electric supply undertakings, 288, .304, 305.

BASINS,
protection of persons having power to construct, on land near to any 

canal, and whose access may be interfered with by wires, 102.
See Canal.

BERMONDSEY CLAUSE, 35.

BLACK SMOKE. See Smoke.

BOARD, JOINT. See Joint.

BOARD OF TRADE,
authorised to grant licences, 7, 74.

orders, 9, 77. 
to approve system of supply, 20. 
to order remedy of defects, 20, 63. 
to forbid use of electric line or work, 20.
authorised to make rules in relation to applications for licences or orders, 

payments in respect thereof, and publication of notices 
and advertisements, 79. 

rules made by, 344 et seq.
to insert certain regulations in licences and orders regarding 

limits, supply, price, etc., 20, H(), 81. 
to make other regulations from time to time regarding safety 

of the public, and for ensuring a proper and sufficient 
supply of electrical energy, 20, 80, 81. 

regulations made in pursuance of above powers, 304. 
to make regulations in the case of works existing otherwise 

than under licence, order or special Act, 140, 141. 
regulations made in pursuance of the above power,

387.
may dispense with consent of local authority in case of Provisional 

Orders, 134.
cases in which they have so dispensed, 465. 

approval of plans by, 19. 
revision of prices by, 25.

in case of power companies, 55. 
regulations for preventing change of system, 24.

pressure, 24.
proceedings of, under London Electric Lighting Areas Act, 1904, 263. 
orders, etc. of, under London Electric Lighting Areas Act, how proved, 
powers of, under Electric Lighting Act, 1909, 228 d my. 263.
leave of, required before constructing generating station on land purchased 

by agreement, 229. 
may by Provisional Order—

authorise supply of electricity for public or private purposes, 77.
supply of electricity to railways, tram wavs and canals,

233.
breaking up of streets outside area of supply, 230. 
supply in bulk, 231.

permit local authorities to exercise powers jointly, 230. 
may postpone transfer of area in London,261.

approve agreements for mutual assistance between London under­
takers, 269, 296. 

may consent—
to construction of generating station, 229, 35(1. 

form of, 339.
to supply to premises outside area of supply, 234, 359.

1'orui of, 340.
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Index.

HOARD OF TRADE—continued. 
may consent —continua/.

to breaking un private streets, etc., 97, 350.
to supply of electricity in Hulk to other undertakers, 357.

to railways, tramways, canals, 358. 
to transfer rights of purchase from one local authority to another, 

deposits with, by applicant for Provisional Order, 351, 352. 3(50.
parliamentary returns by, on auditors’ reports, 238.
Arbitrations, etc. Act, 1874, 32, 119.
power of, to relieve ga • undertakers from obligation to supply gas in 

certain cases. 121, 122. 
annual report by, 122. 
to prescribe form of accounts, 87.
forms of accounts prescribed by, for a local authority, 306.

comjiany, 404.
electrical standardizing laboratory—rules for examination or testing of 

electrical instruments, 418, 419. 
fees payable for, 417.

definition of “ Hoard of Trade regulations ” in Act of 1899, 147. 
security for execution of works, to the satisfaction of, 151. 
to appoint competent and impartial person to audit accounts of companies’ 

undertakings, 162.
mode and systems of supply to lie approved by, 156. 
consent of, to placing line above-ground, 19, 156.

in case of power companies, 55.
Sec Above-ground Works.

approval of, in the case of any part of any circuit being connected with 
earth, 166.

powers of, in connection with— 
street boxes, etc., 158.
execution of works in streets not repairable by local authority, 157. 
laying of electric lines near sewers, gas or water pipes, etc., 170. 
distributing mains to be laid, 175,176.
revocation of order in various events, as to which, see Revocation. 
requisition by owners or occupiers desiring to be supplied, 175—177. 
methods of charging for supply, 182. 
maximum prices, 182.
nppointinriit of electric inspectors, 184—186.
inquiries into accidents, 186.
testing of mains, 186.
establishment of testing stations, 187.
instruments to lie kept at testing stations, 187, 188.
appeal from electric inspector, 188.
fees and expenses of electric inspector, 188, 189.
meters, 190—193.
certifying of meters, 191.
correctness of meters, 192.
map of area of supply, 193.
purchase by local authority of undertaking of company where order 

revoked, 196.
undertaking of local authority where order revoked, 198. 
remedying of system and works, 20, 53, 198, 199. 
mortgages where the undertakers are a company, 202, 203. 

regulations of, how published, 199. 
inquiries. See Inquiry. 
service of notices on, 194. 
proceedings of, 200.
approval and consent of, how given, 200. 
notice of approval of, to lie given by advertisement, 200, 201. 
railways authorised to be supplied with electric power with consent of, 

See further, Railway. 233.
tramways and light railways authorised to be worked by electric power, 

See further, Tramway and Light Railways. * 233, 487, 495.
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BOARD OF TRADE—continual.
leakage and electrolysis, action of, in connection with. See under Leakage 

and Electrolysis.

BOARD OF TRADE REGULATIONS,
in regard to limits, price, etc., to lie inserted in orders, 80, 81. 
for securing the safety of t lie public from personal injury, or from fire 

or otherwise, authorised to lie made, and from time to time amended, 
form of regulations now in use, 1104. 80, 81.

may be amended or repealed from time to time, 80, 81. 
to be printed by undertakers and copies kept for sale, 100.

penalty for default, 109. 
definition of, in Act of 1800, 147. 
in regard to fixing standard of pressure, 374. 

powers of local authority, 375, 377.
Board of Trade, 374, 377.

under Factory and Workshop Acts, 1001 and 1007, 420.
exceptions from, 428. 

under Goal Mines Act, 1011, 430.
Metalliferous Mines Regulation Act, 1872 (proposed), 475. 

for use of electrical power bv railways, 405, 542.
light railways, 408, 522, 525,538. 
tramways, 401, 522, 525, 538.

BOARD OF TRADE RULES,
for applications under Railways (Electrical Power) Act, 1003, 501, 502

regarding procedure for obtaining licences or orders authorised to be
....de by Act of 1882, 11—14, 70, 80.

see the rules set forth, 344.
may be rescinded, altered, or repealed, 70, 80.
summary of dates and periods to be observed in application for orders 

or licences, 11.
proposed, under Metalliferous Mines Regulation Act, 1872, 475.

BOARD OF TRADE UNIT,
definition of, 25, 308.

BOATS
propelled by electricity, lighting of, in London, 274, 290.

BOOK OF REFERENCE,
on application for Provisional Order, 348.

BOROUGH COUNCILS, METROPOLITAN,
may supply electric fittings in London, 284.

not manufacture electric fittings in London, 265. 
charge for electric fittings in London, 285. 
borrow for supply of electric fittings in London, 265.

BOROUGH FUNDS ACT, 1872,
Provisional Order not “a local and personal bill” within meaning of, 78. 
local authority seeking order, need not comply with requirements of, 78. 
no application for licence or order can be made by local authority unless 

resolution at special meeting after one month’s notice, 74.
BORROW,

local authority, when undertakers, may, 15, 83, 84, 242. 
consent of Local Government Board necessary in England, 84, 128, 129. 

London County Council in London, 84.
Secretary for Scotland in Scotland, 84, 131, 227.

Electric Lighting (Scotland) Act, 1902, 130,143.
Irish Local Government Board in Ireland, 84, 132, 133. 

restrictions as to exercise of Imi-rowing powers, 84. 
periods of repayment, 85.

(Scotland), 227.
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Index.

BORROW—continual.
form of mortgage, register, and transfer of, 85. 
accounts must lie kept ami audited, .30, 87, 128—133. 
provisions and restrictions as to borrowing and the repayment of loans 

(see Schedule to Act or 1882), 85, 8(1, 128—133, 242. 
illegal borrowing may he restricted by injunction, 80. 
undertakers being a company may, on the security of mortgages of the 

undertaking, 202, 203.
on transfer bv company, mortgages not to remain a charge, 

power to, under Power Acts, 50. 100, 202, 203.

BORROWING
by borough councils in London, for supply of electric fittings, 265.

BOUNDARY,
lighting of boundary streets in London, 260. 
ol county of London, where altered, 262.

BOXES,
access to, under London Electric Supply Act, 1008, 279.

London (Etc.) Electric Supply Companies Act, 1008, 301.
BRACKETS,

attachment of, to buildings—model clause in Tramway Acts, 617.

BREACH OF CONTRACT 
to supply electricity, 181.

BREAKING UP STREETS, 18, 95, 208.
outside area of supply, 161, 230. And see Streets. 
after transfer of area in London, 261.

by local authority, 262.
provisions of Gasworks Clauses Act, 1847, relating to, incorporated,

18, 95, 96, 208 et seq.
power to break up streets under superintendence, 208 et seq. 
what is a “ street,” 208.
consequences of, without parliamentary authority, 209. 

indictment, 209, 210. 
injunction, 209, 210.
penalties under Highway Act, 1835, 209.

Public Health Act, 1875, 210. 
proceedings by owner of solum of roads, etc., 211. 

street authority may exercise power of undertakers to break up streets 
etc., 165.

how far subsoil of street vested in road authority, 210. 
saving for rights of owner, etc., of any mines or minerals to work the 

same, 124, 215.
injury caused to pipes, lines, etc., by steam rollers, 216. 
metropolitan subways, 217.
undertakers not to enter on private land without consent, 97,98, 217,218. 
notice to be served on road authority before breaking up, 219. 
superintendence, etc., 219, 220.
plan, and what particulars the same must contain, 219, 220. 
reinstatement, 220, 222.
streets to be fenced and lighted while opened, 220, 221. 
penalty for delay in reinstating, 221.
in case of delay, road authority may reinstate and recover expenses, 222. 
liability for negligence of contractor, 213, 214.
restriction on breaking up of private streets, railways and tramways, 97, 

when Board of Trade may authorise, 97, 98, 356. 98,344,366.
nothing in Board of Trade regulations under Act of 1888, s. 4, shall be 

deemed to authorise, 388. 
special section dealing with street boxes, 158 et seq. 
vases in relation to the construction of street boxes, 159 d seq. 
special section requiring notice of works with plan to be served on the 

Postmaster-General and local authority, 160.
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BREAKING UP STREETS-co»<t»u«Z.
special section requiring notice, etc.—continual.

provisions as to streets not repairable by local authority, 97, 98, 
the like hr to railways, tramways, and canals, 97, 162. 162.

where undertakers seek to niter position of pipes or wires 
which interfere with the exercise of their powers,

167-170.
regarding the laying of electric lines near sewers, <1 rains, 

etc., or gas or water pipes, or other electric lines, 170. 
protection of telegraphic and telephonic wires, 173. 
use of subways in metropolis, 217.

BRIDGES,
breaking up surface of, 209.

soil of, 18, 209.
under Power Acts, 61.

BROMPTON AND KENSINGTON ELECTRIC SUPPLY COMPANY, 
LIMITED, 293.

BUILDING,
laying lines through, 18.
placing of pipes, etc., against, not without consent, 217, 218. 
attachment of brackets to—model clause in Tramway Acts, 617. 
special, generating stations are, within London Building Act, 1894, 44.

BUILDING ACT, LONDON, 1894, 44.

BUILDING ACTS (AMENDMENT) ACT, LONDON, 1905, 44.
See London, County of.

BUILDINGS, PUBLIC,
protection of, in London, 281, 302.

BULK, SUPPLY IN, 36, 42,45 d teq., 118, 149. 
association of undertakers for purposes of, 241.
Provisional Order for, 9, 231.

notices of application fur, 12, 346. 
requires consent of local authority, 134. 

by order of Board of Trade, when permissible, 232. 
notices, etc., 357.

outside area of supply, 36, 148—160,241.
See Area of Supply. 

in London, 42, 268, 296. 
under provisions of Power Acts, 45. 
under Electric Lighting Act, 1909, 149, 150, 231, 232. 
deiined in Electric Lighting Act, 1909, 244.

BULK SUPPLY MAINS,
compulsory purchase of, in London, 298.

BURNER,
undertakers not entitled to prescribe any special form of, 22, 23, 104. 
proviso as to unduly or improperly interfering with supply of electricity 

to other consumers, 22, 104. 
arbitration in such case, 104.

BYELAWS,
as to overhead wires in London, 44, 440.
Act of 1882 authorises the making of, by local authorities, for safety of 

the public, subject to confirmation by Board of Trade, 81. 
none such made and confirmed, 81. 
where local authorities are themselves undertakers, 81. 
under Public Health Act, (Amendment) Act, 1890, 81, 82. 

form of, 394.
ns to use of electrical power on tramways and light railways, 624.

E.L. 2 o [ 11 ]
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(\
CAMBERWELL,

purchase of electric undertaking in, 21)0.
CANAL,

where undertakers' works are near and interfere with, 19, 2<>, 102,102,103. 
access to docks, basins, or other works, adjoining canal, 102.

arbitration in such eases, 19, 102, 103. 
execution by undertakers of works over or under, 102—105 

notice to be given in sue It case with plan, 102. 
requisition by canal coni|«my, 102, 103. 

works, arches, conveniences, etc., of canal company not to be injured, 173. 
supply of power to, in London, 274, 299.

when partly without area of supply, 233.

CAPITAL,
no clause in Provisional Orders fixing amount of, lf>. 
of companies, regulated by their memorandum, l.r». 
required by local authority may be borrowed with consent of Local 

Government Board, 16, 83, 120 et teq. 
required by local authority in London, consent of London County Council,

120 et eeq.
statement of, proposed to be expended, etc., to lie deposited at Board of 

Trade on application for a licence or order by a com­
pany, 362.

sum proposed to lie expended, to be similarly deposited by 
a local authority, 351. 

under Power Acts, 60.

CENTRAL ELECTRIC SUPPLY COMPANY, LIMITED, 268, 294, 296,
305.

CERTIFYING METERS, 25, 189-193.
provisions of Electric Lighting Act, 1909, 238.

CESSER
of undertakers’ powers under Power Acts where works not commenced,

49, 67.
CHARGES. See Price, Revision, and Supply.

for electric fittings, supplied by borough councils in London, 265. 
increase of, after notice to purchase London undertakings, 287, 304—305. 
recovery of, 20, 106 et teq.

CHARING CROSS, WEST END AND CITY ELECTRICITY SUPPLY 
COMPANY, LIMITED, 286, 290, 291, 293.

CHELSEA ELECTRICITY SUPPLY COMPANY, LIMITED, 293. 

CHRISTMAS DAY,
when not to be reckoned in computation of number of days, 195.

CHURCH,
lighting of, within “ public purposes,” 74.

CINEMATOGRAPH,
use of electric light for, 62.

CIRCUIT
with earth forbidden except under Board of Trade regulations, 20, 156. 

applies to ] tower companies, 52. 
CIRCUIT-BREAKER. See Cut-off.

CITY OF LONDON,
purchase of electric undertakings in, 290.

CITY OF LONDON ELECTRIC LIGHTING COMPANY, LIMITED,
280, 290, 293.
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CIVIL DEBT,
rent or price due for energy, or for hire, or fixing of meter, must be 

recovered not as a penalty,' but as a, 26, 06, 97, 224, 225. 
how recovered in a court of summary jurisdiction, 96, 97. 
recovery as a, of expenses incurred by undertakers in cutting off 

electricity from premises, 96,225. 
remuneration of auditor of company’s accounts, 152. 
expenses incurred by undertakers on alteration by 

consumer of his maximum power, 180. 
of providing new meters where method of 

charge altered, 192, 193. 
provision of Act of 1899 as to Scotland, 206.

CLAUSES
for prevention of electrolysis from tramways, 491, 507.

COAL MINES. See Mines.

COIN METERS,
general power to let for hire “ any meter ” and “ any fittings thereto,”

191.
COMMISSIONERS OF WORKS, 

protection of, 242.
consent of, to erection of generating station, in London, 43. 
protection of, in London, 281—284, 302.

COMMITTEE, JOINT. See Joint Board.

COMMITTEE OF PARLIAMENT. See Joint Committees.

COMPANIES CLAUSES ACTS 
incorporated in Power Acts, 60.
altering memorandum with a view to supplying electric light, 78, 79.

COMPANIES CONSOLIDATION ACT, 1908. 
application of, to authorised undertakings, 203.

COMPANY
may apply for and obtain licence or Provisional Order, 7, 9, 74, 77—79. 
on application for Provisional Order must deposit memorandum and 

articles of association, 351, 352.
altering memorandum of association with a view to supplying electric 

light, 78.
defined in Act of 1882 to mean “any body of persons corporate or unin­

corporate,” 123. _ .
when, may lie required to sell and transfer undertaking to local autho­

rity, 135. 
in London, 139. 
arbitration to settle price, 135. 

transfer to, of undertaking of a local authority, 93. 
must keep accounts. See Accounts and Audit.

COMPENSATION,
section as to, in Electric Lighting Act, 1882, 31, 103.

(Clauses) Act, 1899, 31, 202.
Gasworks Clauses Act, 1847, 208.

undertakers to do as little damage as may be, and make, 31, 103, 208. 
arbitration in such case, 31, 103.

and fine for injury to telegraphic line of Postmaster-General, 110. 
to Postmaster-General and local authority in case of non-compliance with 

section regarding works in or under public streets, 161. 
in case of failure to comply with terms of section regarding exercise of 

powers in streets not repairable by local authority, etc., 164. 
alteration of pipes or wires which interfere with the exercise 

of powers of undertakers, 169, 170.
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COMPENSATION—continued.
in connection with laving of lines near sewers or gas or water pipes, etc.,

171.
in case of injuriously affecting telegraphic or telephonic wires, 174. 
for electrolytic action on gas or water pipes, etc.—

model clause for preventing damage being caused, 507. 
in the case of Power Acts, 57, 326.

COMPETITION
permitted between undertakers in London, 6, 40, 135.

but not in the provinces, 135. 
from unauthorised undertakers, 6,135, 243.
Act of 1888 provides that grant of licence or order within any area shall 

not hinder or restrict granting of another licence or order to others 
within the same area, 134.

COMPLIANCE
with rules of Board of Trade to be proved, 12, 13, 353.
last day for proving, February 22no, 12, 13, 353.
six days’ previous notice of the day ami hour must be given, 353.

COMPULSORY PURCHASE
of bulk supply mains in London, 298.

land, now authorised by Electric Lighting Act, 1909, and orders 
thereunder, 17, 1*8, 96, 228. 

under Power Acts, 60—52.
undertaking of company, under Act of 1888, 26, 27, 33, 119, 135, 196. 

power company, 46, 49.
by local authority, of the undertaking of a company whose order has 

" been revoked, 196.
report of Lord Cross's committee regarding land for generating stations, 

easements for pipes, mains, etc., 17, 460. 
report of Lord Cross’s committee regarding compulsory purchase of 

undertakings by local authorities, 17, 462. 
report of Lord Cross’s committee regarding compulsory acquisition of 

lands or casements for pipes, mains, or other works beyond area of 
supply, 461.

Light Railways Act, 1896, orders under, may allow, 496.
Railways (Electrical Power) Act, 1903, orders under, may allow, 500.

COMPULSORY SUPPLY,
consumer may demand a, 21, 22, 106, 178.

in London, 39.
conditions under which such supply may be obtained, 21, 22, 106, 178, 

in London, 39. 179.
See further, Consumer and Supply.

COMPULSORY WORKS
provided for by Provisional Order, 20—24, 174, 175. 
m case of power companies, 55.
distributing mains for general supply throughout every street specified 

in Si-lied. 111. of Order, 21, 22, 174,' 308. 
further distributing mains in remainder of area of supply, 174, 175.

CONCLUSIVE EVIDENCE. See Evidence

CONDUCTORS.
See the Board of Trade regulations, 364—393. 
minimum size of, 368.

CONFIRMATION
of Provisional Order may be opposed, 10, 77, 79.

See further, Provisional Order.

CONNECTING MAINS FOR MUTUAL ASSISTANCE, 
power to lay, in London, 269—272, 297.
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CONSENT
of local authority required for licence, 74.

now required for order also, 11,134.
Board of Trade may dispense with, 11,134. 
special report in above case, 11, 134. 

instances where Board of Trade have dispensed with, 465. 
rejiort of Lord Cross’s committee on subject of consent of local authority, 
Board of Trade rules as to consent of local authorities, 347. 459 et seq.
of local authority to laying of lines in streets hv power companies, 52. 

Local Government board, etc., to local authorities borrowing, 83,84, 
in Scotland, 130, 131. 128, 129.
in Ireland, 132, 133.

Commissioners of Works to erection of generating stations in London, 
See Dates and Periods to be Observed. 43.

CONSENT OF BOARD OF TRADE
to construction of generating station, 229. 

form of, 339.
supply to premises outside area of supply, 234. 

form of, 340.
breaking up of private streets, 18, 95, 157, 208.

And see Board op Trade.

CONSTANT PRESSURE
provided for, in Board of Trade regulations, 23, 374 et seq.

CONSTANT SUPPLY,
undertakers to provide,—required by Board of Trade regulations, 23,374. 
proviso as to discontinuing for purposes of testing, etc., 375.

CONSUMER
must give notice to undertaker of intention to quit premises, 241. 
definition of, in Board of Trade regulations under s. 4 of Act of 1888, 

Act of 1899, 147. 387.
obligation on undertakers to supply electricity to, 22, 104. 
may be required to enter into a written contract and also give security, 
no undue preference to be shown by undertakers, 25, 105. 104,179.
no special form of lamp or burner to be prescribed, 104. 
undertakers not to control or interfere with use of electricity by, 104. 
proviso for protecting other consumers from undue or improper inter­

ference with supply, 104.
conditions on whicn consumers may demand a supply, 22, 104, 105, 178, 
contract and security, 179. 179.
price, 105, 182, 183.
lines, fittings, ami apparatus of, to be in good order and condition, 179. 
maximum power which may be demanded by, 180.

arbitration in case of difference, 180. 
when supply may be cut off. .Sec Cutting off Supply of Energy. 
power to enter premises of, 110.
undertakers’ fittings in possession of, not liable to distress, etc., 110, 111. 
where meter belongs to, he must keep it in repair, 191.

undertakers, they keep in repair, 192. 
having separate supply, 23,239. 
in arrear, may be refused further supply, 26, 34, 108.

even in respect of other premises, 241. 
premises of, regulations affecting lines and works within, 366, 372.

responsibility of undertakers for their wires within, 372. 
tire risks, 372.
main fuses or circuit-breakers, 372.
insulation and protection of lines and apparatus upon, 37£. 
transformers and high pressure apparatus, 372. 
undertakers not to malte connection where leakage would 

result, 372.
discontinuance of supply where leakage, 373. 

appeal to electric inspector, 373.
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CONSUMERS' TERMINALS,
definition of, in Act of 1899, 147. 
declared pressure nt, 376. 
variation of pressure at, 376 et teq.

See further, Pressure.
CONSUMERS’ WIRES,

definition of, in Board of Trade regulations, 304.
CONTRACT

between undertakers and consumer, 22. 
general powers of undertakers to, 87, 92.
local authority having obtained licence, order, or special Act may contract 

for works for supply of electricity, 92, 93. 
no contract or assignment to be made transferring undertaking of local 

authority, 93, 238.
formalities regarding, with local authorities, 90.
consumer may be required to enter into written, and also to give 

security, 104, 179.
eases decided on various special contracts, 105—108. 
to supply electricity, breach of, 181.

stamp duty on, 183, 241.
CONTRACTORS,

when undertakers liable for the negligence of, 213 et *eq. 
not protected by Public Authorities Protection Act, 1893, 215. 

CORNWALL, DUCHY OF, 292.
CORPORATION OF CITY OF LONDON, 

rights to purchase city undertakings, 290.
COSTS

of London County Council in connection with purchase of London 
undertakings, 290.

of local authority, incurred in promoting or opposing Provisional Orders, 
etc., 82, 83.

COUNTY COUNCIL,
definition of, in Act of 1899, 147. 
special provisions for protection of, 34, 310.

See further, London County Council.
COUNTY OF LONDON. See London, County of.
COUNTY OF LONDON ELECTRIC SUPPLY COMPANY, LIMITED,

890, 891, 893.
COURT OF SUMMARY JURISDICTION. See Summary Jurisdiction.
CROSS’S, LORI), COMMITTEE OF 1893 (PROTECTIVE CLAUSES), 

report of, 646. 
clause suggested by, 545. 
recommendations of, 647.

CROSS'S, LORI), COMMITTEE OF 1898,
joint committee of both Houses, 1898, on Electrical Energy (Generating 

Stations and Supply), 459 et seq.
CROSSING

thoroughfares, angle of overhead lines, 386, 390. 
overhead lines crossing metallic substance, 386, 390.

CROWN,
rights, protection of, under London (etc.) Electric Supply Companies 

Act, 1908, 303.
saving of rights of, in foreshore, 203.

CUT-OFF,
extra high pressure electric main shall be protected by suitable automatic 

quick-acting, 379. 
switch for arc lamps, 366. 
where supply is for power purposes, 360.
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CUTTING ELECTRIC LINES 
a felony, 28, 109.

CUTTING OFF SUPPLY OF ENERGY
upon failure to pay charge for electricity or other sum due to undertaker* 

in respect of supply, 26, 34,108, 109, 241. 
on discovery of leakage on consumer’s premises, 373.

appeal to electric inspector, 373. 
for purpose of testing, etc., 186, 375.
upon failure of consumer to give security after seven days’ notice, 179. 
if consumer uses any form of lamp or burner, or uses energy supplied so 

as to unduly or improperly interfere with supply to others, 179. 
recovery of cost of, as a civil debt, 97, 225. 
case decided ar to right of, 109.

See further, Discontinuing Supply.

D.
DAMAGE,

undertakers to cause ns little, as may lie, 31, 103,208.
full compensation to be made, 31, 103, 208. 
arbitration to determine, 103.

section as to compensation in Electric Lighting Act, 1882, 103.
Electric Lighting (Clauses) Act, 1899, 202. 
Gasworks Clauses Act, 1847, 208.

compensation to Postmaster-Geneial and local authority in case of non- 
compliance with section regarding works in or under streets, 161. 

in case of failure to comply with terms of section regarding exercise of 
powers in streets not repairable by local authority, etc., 164. 

alteration of pipes or wires which interfere with the exercise 
of powers of undertakers, 169, 170.

in connection with the laving of lines near sewers, or gas or water pipes, 
etc., 171.

in case of injuriously affecting telegraphic or telephonic wires, 174.
“ damages, cost, or expenses,” method of recovering, 96, 97. 
penalty for wilfully damaging undertakers’ works, 223. 
satisfaction for accidentally damaging, 223, 224. 
penalty for injuring pipes, meters or fittings, 224.

DANGEROUS TRADES,
enactment of Factory and Workshop Act, 1901, as to, 59—61. 
electric accumulatorWorks certified to be, 61. 

special regulations regarding, 61.
DATES AND PERIODS TO RE OBSERVED 

in applications for licences or orders, 11—13.
DAYS,

where something to be «lone within a certain number of days from notice, 
Sunday, Christmas Day, etc., not to be reckoned, 195.

DEATH,
accidents causing. See Accidents.

DEBT, TOTAL,
of local authority. See Total Debt.

DEDICATION OF LAND TO PUBLIC USE, 
cases as to, 218.

DEFAULT. See Penalties.

DEFECTS, REMEDY OF,
may be ordered by Board of Trade, 20, 198.

in cases of power companies, 53.
DEFINITIONS, 123, 146, 244, 251, 263, 268, 295, 364, 379,387,420, 430, 440»

475, 525, 530, 532-
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DELAY
by undertakers in reinstating streets, 221, 222.

DEMAND NOTE
must show charges fur electric fittings separately, in London, 265.

DENOMINATIONS.
new, of standards for the measurement of electricity, 414.
Order in Council. 414.

DEPOSIT, 12, 344, 352—354.
memorial for licence or order must be deposited, 12, 344. 
undertakers applying for licence or order must deposit draft copies of 

licence or order in print, 361, 362. 
of ma)» of proposed area of supply, at Board of Trade, 347. 

the like map for public inspection in olticc of clerk of the peace and of 
the local authority, 348.

list of local authorities in proposed area of supply, 361. 
list of authorities, companies, or persons (if any) authorised to supply 

within the area, 351.
list of roads, railways and tramways (if any) in area, 352. 
statement of capital proposed to be expended, 352.
of memorandum and articles of association where proposed undertakers 

are a company incorporated under the Companies Acts, 352. 
a fee of £35 by chenue to cover expenses, 352.
at Board uf Trade oi objections to the granting of order or licence, 353.

clauses and other amendments sought to be inserted, 
or security by undertakers, not a local authority, 151. 353.
by applicants for Provisional Order in London, 353.

DEPOSITED MAP,
definition of the expression, in Act of 181)!), 147.

See further. Plan.

DIFFERENCES. See Arbitration.
DISABILITIES

imposed 11)1011 undertakers, 21).
DISCONTINUING SUPPLY,

upon failure to pay charge for electricity or other sunt due to undertakers 
in respect of supply, 2ti, 34, 108, 241. 

on discovery uf leakage on consumer’s premises, 373.
appeal to electric inspector, 373.

upon failure of consumer to give security after seven days' notice, 17b. 
if consumer uses any form of lam)) or burner, or uses energy supplied >u 

as to unduly or improperly interfere with supply to others, 171). 
recovery of cost of, as a civil debt, 1)7, 226. 
provisions as regards temporarily, 375.

See further, CUTTING OFF Supply.
DISCOUNTS,

special section in some Acts authorising, 35.
DISPUTES. Sec Arbitration.
DISTRESS. See Fittings.

electric lines, meters, accumulators, fittings, works, or apparatus of 
undertakers not liable to, or to be taken in execution under process 
against the person in whose possession the same may be, 28, 110, 191,

240, 241.
report of Lord Cross's committee as to rolling stock and plant being 

liable to, 404.
DISTRIBUTING MAINS,

suitable and sufficient, to be laid down within two years for general 
supply in streets specified in Special Order, 21, 174, 308. 

further, in rest of defined area of supply. 21, 174, 175. 
reipiisition in regard to the laving of additional, 21, 174, 175, 
conditions on which the laying of, may be required, 21, 174—178.
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DISTRIBUTING MAINS—continued. 
in London, 39, 170. 
definition of, in Act of 1899, 146.

See further, Testing and Electric Inspector.

DISTRIBUTORS, AUTHORISED,
may be supplied by power companies, f>3.

DISTRICT. See Local Authority.

DISTRICT AUDITORS ACT, 1879,
audit of accounts of local authorities, 129.

See further, Audit.

DISUSED ELECTRIC LINES, 
power to remove, from streets, 52.

DIVIDENDS
of powt i i ompanies limited by special Act, 56.

DOCK,
supply of power to, in London, 274, 299.

DOCKS,
protection of persons having power to construct, on land near to any 

canal, and whose access may be interfered with by wires, 102.
See further, Canal.

DOCUMENTS,
to be deposited at Board of Trade on application for licence or order, 347, 

Local Government Board, 352. 351, 354.
with Secretary for Scotland, 352.

London County Council, 353.
See further, Deposit.

DRAFT,
of Provisional Order, 349, 350. 

preparation of, 349. 
contents of, 349, 350.
proposed order must be deposited at Board of Trade in print, 349, 351.

Local Government Board, etc., 352. 
copies of draft to be sold to all persons applying, at price not exceeding 

one shilling, 352.
See f urther, Deposit.

DRAINS. See Sewers.

DUCHY OF CORNWALL, 292.
DUTY, STAMP. See Stamp Duty.

E.
EARTH,

circuit with, forbidden except subject to Board of Trade regulations, 20, 
applies to power companies, 52. 156, 364 et seq.

connection, provisions regarding, in Act of 1899, 156.
Board of Trade regulations, 364 et eeq. 
report of Lord Cross’s committee, 1898, 464.

EASEMENTS,
“ land ” to include, 96.

ELECTRICAL CURRENT, 
ampère, the standard of, 415.

ELECTRICAL ENERGY
for haulage, traction, etc., 233.

in London, 274, 299.
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ELECTRICAL PRESSURE,
volt, the standard of, 415.

ELECTRICAL RESISTANCE,
ohm, the standard of, 415.

ELECTRICAL STANDARDIZING LABORATORY 
of Board of Trade, 416. 
fees charged at, 417 et ««/. 
of London County Council, 443.

ELECTRICAL STATIONS, 69,61.
And see Stations.

ELECTRICITY,
definition of, in Act of 1882, 123.
“energy” is the phrase employed in Provisional Orders, and in Act of 

1899, 123, 146.
obligation on undertakers to supply, 21—24, 104, 178, 179. 

power companies to supply, 65.
See further, SUPPLY, 

charges for, 105.
penalty for fraudulently using undertakers’, 110, 223.
injuring works of undertakers with intent to cut off supply of, 28, 109.
for haulage, traction, etc., 150, 233.

in London, 274, 299.
See also Power Acts.

ELECTRIC INSPECTOR,
appointment of, 24, 184.

in county of London by London County Council, 38, 184. 
in case of power companies, 53. 
duties of, 24, 38, 53, 184, 185. 

in London, 443.
remuneration of, 24, 38, 53, 185. 
notice of accidents ami inquiries, 185, 180.

electric inspectors may be required by Board of Trade 
to inquire and report, 186.

testing of mains, 186.
undertakers not responsible for interruption of supply caused by electric 

inspector when testing, 186. 
notice, access, hours, etc., 186.
testing of works, ami supply on consumer’s premises, 186,187. 
undertakers to establish testing stations, 187.

dispute, arbitration, etc., 187. 
undertakers to keep instruments on premises, 187,188. 
readings of instruments to be taken, 188. 
may test undertakers’ instruments, 188. 
representation of undertakers at testings, 188. 
facilities fur testings to be given by undertakers, 188. 
to report results of testing, 188. 
expenses of, 188, 189. 
to certify meters, 190.
powers of, where differences as to correctness of meter, 192. 
appeal to, when supply discontinued for leakage, etc., 373. 
special provisions in Power Act ns to appointment, duties, etc., of, 334.

ELECTRIC LIGHTING ACT, 1882, 73. 
arrangement of sections of, 67, 68.

ELECTRIC LIGHTING ACT, 1888, 134. 
arrangement of sections of, 68.

ELECTRIC LIGHTING ACT, 1909, 228. 
arrangement of sections of, 72.

ELECTRIC LIGHTING ACTS,
scope and meaning of, 5, 6.
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ELECTRIC LIGHTING (SCOTLAND) ACT, 1890, 143. 
arrangement of sections of, 68.

ELECTRIC LIGHTING (SCOTLAND) ACT, 1902, 227. 
arrangement of sections of, 72.

ELECTRIC LIGHTING (CLAUSES) ACT. 1899, 14, 145. 
arrangement of sections of and of schedule to, 69. 
not applicable to London, 14.

ELECTRIC LINE,
general powers to lay, 87, 88.
of undertakers on consumers' premises not liable to distress, etc., 110.

power to enter to remove, 110.
See further, DISTRESS.

definition of, in Act of 1882, 123. 
in public streets or bridges, 160, 161.

streets not repairable by local authority, 162. 
over or under railways, tramways, and canals, 102, 162. 
alteration by undertakers of pipes, wires, etc., under streets, 167. 
near sewer, drain, or gas or water pipes or other electric lines, 170. 
undertakers not to injuriously «fleet telegraphic or telephonic wires, 173. 
laying of, in subways. See Subways.

under special agreement, 175. 
inspection of, by electric inspector, 184. 
testing of, 184, -186. 
insulation test of, 368, 379, 388. 
leakage, 370, 372, 373, 380. 
protection from lightning, 369, 388. 
overhead lines, 369, 385, 389.

See further, Above-ground Works and Overhead Wires. 
construction of receptacles for, 370. 
crossing metallic substance, 370.
electrical continuity of metal conduits, pipes and casings, 370. 
precautions to be taken when bare conductors are used, 370. 
extra-high pressure, placed above ground, 380. 
undertakers responsible for their lines on consumers’ premises, 372. 
treatment of electric lines and apparatus on consumers’ premises, 372. 
arc lighting, 373.

ELECTRIC MAIN. See Mains.
defined in London Electric Supply Act, 1908, 268.

London (Etc.) Electric Supply Companies Act, 1908, 296. 
ELECTRIC TRACTION, 487 d teq.

See also Traction.
overhead wires for, rejiort of Lord Cross’s committee that consent of local 

authority should not be requited, 461, 462.
ELECTROLYSIS. See Leakage and Electrolysis. 

from tramways, 488—493, 507. 
railways, 493, 507.

provisions against, in Power Acts, 58. 
instance of, 326.

EMBANKMENTS
in London, 40.

EMERGENCY,
cases of, provided for—

telegraphic lines of Postmaster-General, 112. 
street boxes, 158.
lines in or under public streets, 166. 
streets not repairable by local authority, 162—164. 
railways, tramways and canals, 162—164. 
alteration of pipes, wires, etc., under street, 169, 170. 
laving lines near sewers, gas or water pipes, etc., 171. 
telegraphic and telephonic wires, 174.
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ENERGY, ELECTRICAL,
definition of, in Act of 1899, 14(5.

See further ELECTRICITY.
deemed to lie goods, etc., within Stamp Act, 1891, 241. 
supply of, for haulage, traction, etc., in London, 274, 299.

ENSURING PROPER AND SUFFICIENT SUPPLY, 
regulations of the Hoard of Trade for, 374.

ENTRY ON PREMISES,
power of undertakers to enter premises supplied, 110. 
undertakers supplying meters at request of consumers entitled to enter 

premises, 192.

ESSEX, SEWERS COMMISSIONERS OF,
protection of, under London Electric Supply Act, 1908, 270.

EVIDENCE,
observations of readings of undertakers' instruments receivable as, 187. 
readings of instruments recorded by electric inspector receivable in, 188. 
report of electric iusjiector, of results of testing, receivable in, 188. 
register of meter (in absence of fraud) conclusive, 192.

case in which held not conclusive, 192. 
documents, sealed by Hoard of Trade or signed by secretary or assistant 

secretary, 200.
certificate signed by President of Hoard of Trade, to lie conclusive, 2<X>. 
what shall be prima facie, of intention to alter meters, etc., 224.

EXECUTION. See Distress.

EXECUTION OF WORKS, 
authority for, 87, 88, 157. 
security for, 21, 22, 151.
system to be approved in writing by Hoard of Trade, 150. 
notice of, in various cases. See under Notice.

EXEMPTION
from stamp duty of contract* for supply of electricity, 241.

See Stamp Duty.

EXPENSES
of local authority in promoting or opposing Provisional Orders, etc., how­

to l»e defrayed, 82, 83. 
electric inspector, 188, 189.
providing new meters where method of charge altered, 192, 193. 

application of money received by local authority, 153.

EXTRA HIGH PRESSURE,
definition of, in Hoard of Trade regulations, 365.
limitations of, 365, 367, 382.
special Hoard of Trade regulations as to, 379.

F.
FACTORY AND WORKSHOP ACTS, 1901 AND 1907, 59-61. 

works for generating or transforming electricity come within, 59. 
electric accumulator works certified to be dangerous or injurious under, 61.

special regulations in regard to such works, 61. 
electricity regulations under, 420 et eeq.

FAILURE. See Penalties.
by undertakers to lay distributing mains, 21, 22, 175. 

in London, 39.
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FIRE,
provisions of London Building Acts as to, 44.
precautions to avoid, on consumers' premises, 372, 381, 388.
regulations of London County Council for protection of theatres, 447.

FITTINGS, ELECTRIC,
let hy undertakers, remain their property, though fixed to premises, 239. 
paid for by instalments, remain property of undertakers, 240. 
what powers companies and municipal corporations have to supply, 40,111. 
not liable to distress or to be taken in execution against the person in 

whose possession the same may be, 28, 110. 
of undertakers, power to enter premises to remove, 110.

consumer must be in good order and condition, etc., to enable him to 
demand supply, 179.

supply of, in London by metropolitan borough councils, 204. 
manufacture of, in London by metropolitan borough councils, 265. 
charges for, in London by metropolitan borough councils, 205. 
borrowing for, in London by metropolitan borough councils, 265.

FIXTURES, ELECTRIC,
property of undertakers, 28, 239, 240.

FOOTPATH, PUBLIC, 209.

FORBID USE OF LINE,
Board of Trade may, owing to defects, 20, 199.

FORCE MAJEURE,
defence to proceedings for failure to supply, 23, 181.

FORECLOSURE,
Report of Lord Cross’s committee as to whether companies borrowing on 

security of the undertaking by mortgages, should be liable to, 464. 
remedies on mortgages of undertakings, 202, 203.

FORECOURT, 209.

FORESHORE,
saving rights of the Crown in the, 203.
of rivers, cables, etc., in or across under Power Acts, 162.

FORM,
of lamp or burner not to be prescribed by undertakers, 104.

byelaws under Public Health Acts Amendment Act, 1890, 394. 
accounts prescribed by Board of Trade for a local authority, 396.

the like for a company, 404.
Board of Trade regulations, 364.
Provisional Order, 306.
notice on application to break up streets under Act of 1882 (s. 13), 361. 

to construct generating station, 362. 
for order to supply in bulk, 363.

consent to supply for haulage, etc., 363.
FORM OF CONSENT 

by Board of Trade,
to construction of generating station, 339. 

supply to premises outside area of supply, 340.
FUSE,

or other automatic circuit-breaker, 368, 372, 379.

company desirous of supplying electricity, 78.
incorporation of various sections of Gasworks Clauses Acts, 1847 and 

1871, 95, 90, 157, 207—220.
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GAS—continued.
incorporated sections set out, 208—220. 
for above purpose “ gas ” means “ electricity,” 90, 207. 
when Board of Trade may relieve gas undertakers of obligation to 

supply, 121.
street boxes to be provided with ventilation, etc., for immediate escape 

of, 370, 371.
regular inspection of street boxes for the presence of, 371. 
provisions regulating the laving of electric lines, etc., near gas or water 

pipes, etc., 170, 381.

GAS COMPANIES,
protection of, under London Electric Supply Act, 1908, 278. 

from electrolysis from tramways, 492.

GAS UNDERTAKERS,
protection of, in respect of land required for generating stations, 243, 244.

GENERAL ACTS,
undertakers not to be exempt from provisions of future, 124, 205.

GENERAL SUPPLY,
definition of, in Act of 1899, 23, 147.

See further, SUPPLY.

GENERATING STATION, 17, 18.
not to lie constructed except under statutory authority, 18. 
erection of, in London, 43, 282, 302.
Acts excepting, in London, 44. 
construction of, under Power Acts, 50, 51. 
purchase of land for—

by agreement, 88,89, 229, 230. 
compulsorily, 88, 89, 228, 229. 
notice of order for, 88.

proceedings for nuisance in respect of, 2<»3—205. 
model clause for erection of— 

by tramway, 510. 
railway, 519.

Lord Cross’s committee of 1898, as to generating stations, etc., 17, 459.
Set « '!;■ nib's, Loud, i !omminIr oi 1898.

Standing Orders as to Bills requiring land for, 88, 89, 229.
Board of Trade Rules as to Orders requiring land for, 88, 34fi, 350.
Order of Home Secretary, exempting from lime-washing, in certain

construction of, 229,
form of consent by Board of Trade, 339. 

defined in Electric Lighting Act, 1909, 244.
Provisional Order for purchase of— 

notices, 344, 345.
Provisional Order for construction of— 

notices, 34(i.

GENERATING STATION, OUTSIDE AREA OF SUPPLY, 
purchase of, by local authority, 27, 235.

GOOD FRIDAY,
when not to be reckoned in computation of number of days, 195.

GREENW1CH OBSERVATORY, 
protection of—

under London Electric Supply Act, 1908, 284.
London (Etc.) Electric Supply Companies Act, 1908, 302.

GUARD WIRES
on electric tramways, Regulations of Board of Trade as to, 538.
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H.
HAULAGE,

supply of electricity for, ISO, 233.
electrical energy for, in London, 274, 299.

HEIGHT,
from ground, of overhead lines, 369, 385. 
of arc lamps, 373.

HIGH PRESSURE,
definition of, in Board of Trade Regulations, 365. 
extra, defined, 365.

limitations of, 382. And tee Extra Hiuh Pressure. 
testing of insulation of all parts of any high-pressure circuit, 368. 
automatic circuit-breaker for high-pressure mains, conductors or other 

apparatus, 368. 
transformers, 369.
lines laid above ground or in subways, to be completely enclosed, 370.

beneath the surface of the ground, 370. 
transformers and high-pressure apparatus on consumers' premises, to be 

completely enclosed in solid walls or in strong metal casing efficiently 
connected with earth, 372.

HIGHWAY ACT, 1835,
penalty under, for breaking up streets, 209.

HIRE OF METERS, 25.

HOUR,
power to enter premises supplied at all reasonable times, 110.
hours of access to street boxes, 158.
testing of mains bv electric inspector, 186.
day and, for proving compliance, six days’ notice of, 353.

HOUSES, ATTACHING BRACKETS TO,
special clauses for, 36.
model clause in Tramway Acts, 517.

HOUSING OF THE WORKING CLASSES ACT, 1903, 155.

I.

INCORPORATION
of company tor Provisional Order, 15. 

under Power Acts, 50.

INDICTMENT,
for breaking up streets without authority, 209. 
when undertakers not exempted from, for nuisance, 89, 203. 

b'ee Nuisance.

INDUCTION, ELECTRICAL,
protection of telegraphic lines of Postmaster-General, 112, 389. 
to telegraphic and telephonic wires, 173. 
protection against, 58, 173, 323, 325.

See Board op Trade Regulations.

INJUNCTION
to restrain breaking up of streets without authority, 209, 210.

nuisance from electric works, cases regarding, 80, 90, 203. 
See Nuisance.
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INJURIOUSLY AFFECTING
telegraphic line of Postmaster-General, 112, 389. 
fines in relation to, 113.
wires or lines used for telegraphic, telephonic, or electric signalling 

communication, 173.
where fittings of consumer injuriously affect use of energy l>y undertakers 

or other persons, undertakers not hound to afford supply, 179.
See further, Compensation.

INJURY,
See Damage and Injuriously Affecting. 

protection from, by lightning, 3G9, 3,88.
personal, regulations for securing the safety of the public from, 80, 81,

304, 379, 385, 387, 447, 522. 
accidents causing or likely to have caused, to be reported by 

undertakers to Board of Trade, 185, 186.
See further, Accidents. 

by steam rollers, 216.
traction engine, 216. 

to meters, 224.
works of undertakers with intent to cut off supply of electricity, 109. 
telegraphic line of Postmaster-General, 112, 173. 

or telephonic wires, 173. 
liability for, by railways using elect ricity, 493.

INNER TEMPLE, HONOURABLE SOCIETY OF,
protection of, under London Electric Supply Act, 1908, 276.

INQUIRY BY BOARD OF TRADE,
before granting licences or orders, 13, 79.
into cause of any accident affecting the safety of the public, 186.

See fit rther, Act i dents.
under Railways (Electrical Power) Act, 1903, 500.

INSOLVENCY OF UNDERTAKERS, 33.

INSPECTION. See Electric Inspector and Entry on Premises.

INSPECTORS, ELECTRICAL, 24.
And see Electric Inspector. 

in London, 38.
of overhead wires, 255. 

case of power companies, 53.
INSTALMENTS,

fittings paid for by, remain property of undertakers, 240. 
INSTRUMENTS.

Board of Trade standard instruments for measurement of electricity, 415. 
electrical instruments received at Board of Trade electrical standardizing 

laboratory for examination or testing, 416—419. 
fees for, 417—419.
suitable and proper, to be kept by undertakers on their premises, 187.
of undertakers, electric inspector may test, 188.
representation of undertakers at testing, 188.
undertakers to give facilities for testing, 188.
report of results of testing, 188.
expenses of electric inspector, 188.
muter. See Meters.

INSULATION,
material used for insulating electric lines or apparatus, 368. 
regulation as to testing every main for, 368. 
maintenance of, 368.
testing of, of all parts of any high pressure circuit, 368. 
precautions to be taken when bare conductors are used, 370.
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INTEREST
on loans by London County Council, to London undertakings, 289.

INTERPRETATION,
section in Act of 1882, 123.

Electric Lighting (Scotland) Act, 1890, 144.
Board of Trade Regulations under Act of 1882, 304.

1888, s. 4, 387.
Schedule to Act of 1899, 146.
Elect ric Lighting Act, 1909, 244.
London Overhead Wires Act, 1891, 251.
London Electric Lighting Areas Act, 1904, 203.
London Electric Supply Act, 1908, 208.
London (Westminster, etc.) Electric Supply Companies Act, 

1908, 294.
INTERVENING DISTRICTS

through which connecting mains of local authority are laid may demand 
a supply, 272.

INVENTIONS,
power to hold patented or protected processes, inventions, etc.— 

under Electric Lighting Acts, 87.
Power Acts, 316.
Railway Acts, 519.

IRELAND,
application of the Act of 1882 to, 12.r>.

1899 to, 195, 200.
1009 to, 245.

Public Health (Ireland) Act, 1878, 125, 132, 206.
local authorities in, may borrow for electric lighting nurnoses, 87, 132.

consent required, audit of accounts, local rate, etc., 132.

J.
JOINT BOARD,

for supply of electric energy for lighting purposes, 10, 236, 345. 
Provisional Order for constituting, 23U, 345 d hcij. 

rules for application, 345.
JOINT COMMITTEE CLAUSE

for prevention of electrolysis from tramways, 491.

JOINT COMMITTEES OF BOTH HOUSES OP PARLIAMENT,
1893. Electric Powers (Protective Clauses), 490, 545.
1898. Electrical Energy (Generating Stations and Supply), 17, 459.

JOINT EXERCISE
of powers granted to local authorities by Provisional Orders, 236. 

JUDGE. See Summary Jurisdiction.

JUSTICES. See further, Summary Jurisdiction.
jurisdiction of, in connection with breaking up of streets, 220. 
recovery of penalties before, 96, 97, 201.

See further, Pknaltiks.
liability of, to charges for electricity, not to disqualify from acting, 226.

K.

KENSINGTON AND KNIGHTSBRIDGE ELECTRIC LIGHTING 
COMPANY, LIMITED, 268, 294, 295, 305.

KENT, COMMISSIONERS OF SEWERS OF,
protection of, under London Electric Supply Act, 1908, 276.

KITSON CLAUSE, 47, 63, 327.
K.L. 2 P [ 27 ]
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L.
LABORATORIES,

protection of, against supply of power in London for liaulogv, traction, 
etc., 274, 2!)1).

LABORATORIES, GOVERNMENT, 
protection of, 233.

LAMBETH,
purchase of electric undertaking in, 2!)1, 202.

LAMP,
undertakers not entitled to preseril^e any special form of, 22, 104. 
proviso as to unduly or improperly interfering with supply of electricity 

tu other consumers, 22, 104. 
arbitration in such case, 104.

accidentally damaging pipes, posts, or lamps of undertakers, 223. 
supply to public. See Public Lamps. 
arc. See Arc Lamps.

LAND. See also Private Land, Streets, Etc. 
under Electric Lighting Acts, 1882 and 1888—

may be taken only by agreement, 16, 87, 88, 96. 
no limit as to quantity in the case of companies, 16, 88. 
limit of five acres in the case of local authorities, 16, 88, 154. 
includes easements in or relating to, 95, 96. 

under Electric Lighting (Clauses) Act, 1899-
undertakers who are local authorities may acquire lands by purchase 

or on lease, 16, 154. 
power to use such lands, 154. 
houses of the labouring class, 155. 

under Electric Lighting Act, 1909—
may be taken compulsorily for generating stations, 17,18, 88, 228, 229. 

notice of intention to ask for powers to take land compulsorily, 
Board of Trade Rules, 88, 344. 88, 828, 344, 365
Standing Orders of both Houses, 88, 89, 229.

Report of Lord Cross’s Committee, 1898, 17, 459.
See further, Nuisance. 

under Light Railways Act, 1896, 496.
Power Acts, power is given to take land compulsorily, 60, 52. 
Railways (Electrical Power) Act, 1903, 500.

LANDS CLAUSES ACTS,
incorporation <-f, with Electric Lighting Acts, subject to certain 

exceptions, 95, 96, 228, 246.
in construction of, land (by the Act of 1882) includes easements in or 

relating to lands, 96. 
interpretation of, in Act of 1882, 123. 
incorporation of, with Power Acts, 50.
as to powers to take land con r. See wider Land and

Compensation.

LARCENY,
person maliciously or fraudulently abstracting, consuming, using, etc., 

electricity, guilty of simple, 28, 110.

LEAKAGE ANI) ELECTROLYSIS
from tramways, 4H7, et eeq.
joint committee on Electric Powers (Protective Clauses), 1893, 490. 
clause suggested by the joint committee, 545.

[ 28 ]
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LEAKAGE AND ELECTROLYSIS—continual. 
recommendations of joint committee, 047.
form of model clause now in use for protection against damage by, 507. 
model clause is inserted in Tramway Acts authorising electric traction,

493.
in Railway Acts and Light Railway Orders authorising 

electric traction, 494.
provisions in Hoard of Trade regulations in regard to leakage— 

prevention, testing for, and remedying of, 3G8, 370. 
from high pressure system, 370.
connection not to he made, where leakage would result, 372. 
discontinuing supply to consumer on discovery of, 373. 
consumers' fittings may he tested for, 373. 

provisions of Power Acts in relation to, 58. 
regulations of Hoard of Trade for preventing— 

in case of tramways and light railways, 525.
London County Council tramways, 530, 532. 
railways, 542.

LESSEES
of land to he compulsorily acquired for generating station, entitled to 

notice of Provisional Order, 228, 229. 
within 300 yards of proposed generating station entitled to 

notice, 229, 230.
notice to, of application for Provisional Order, 12, 340.

LETTING OF ELECTRICAL FITTINGS, 
special clause permitting, 35.

LEVEL,
tramways or railways crossing highway on the, 157. 

special provisions of Power Acts as to, 98, 158.

LIABILITY FOR INJURY
by railways using electrical power, 493.

LIABILITY OF UNDERTAKERS 
for nuisance, 31. 
to compensate for damage, 31. 
for accidents, 31.

LICENCE,
Board of Trade authorised to grant, to any local authority or person, 7,
period of, 7, 74—77. * 74 77
consent of local authority required, 7, 74.

inquiry, 74. 
how applied fur, 74.
regulations to be inserted in licences, 75.
local authority desiring to apply for, must pass resolution after one 

month’s notice, 74.
not to he granted until after lapse of three months from advertise­

ment, 74.
now practically obsolete, 7.

LIGHT RAILWAYS,
appointment of light railway commissioners, 495.
effect of order of commissioners when confirmed by Board of Trade, 495.
provisions of Order as to electrical power, 490.
regulations and byelaws of Hoard of Trade for use of electrical power 

011,522. 1

LIGHTING VEHICLES AN1) BOATS,
supply of electrical energy for, in London, 274, 299.
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LIGHTNING,
protection from, 369, 388.

LIME-WASHING,
order of Home Secretary as to, under Factory and Workshop Act,

1901, 00.

LIMITS OF SUPPLY. See Area of Supply.

LINES, ELECTRIC. See Fittings.
of undertakers, remain their property, though fixed to premises, 231).

LIQUIDATOR OF COMPANY 
not a next tenant, 109.

LIST
of local authorities to lie deposited at Hoard of Trade, 351.

authorities, companies, or iwinons already authorised to supply within 
I i

roads, railways and tramways (if any), 352.
Power Acts, 47.

LOAN TO LONDON UNDERTAKINGS
by London County Council alter notice to purchase, 41, 288, 290.

LOANS. See Borrow and Mortgages.
bv local authorities under Electric Lighting Acts not part of “ total debt,”

LOCAL AUTHORITY,
notice to, of application for Provisional Order, 11, 345. 

waiver of, 345.
consent of, to application for Provisional Order, 11.

proof of, 12, 13. 347. 
revocation of Provisional Order of, 33. 
application of revenue from undertaking by, 30. 
consent of, for overground wires, 19. 
definition of, in Act of 1882, 122. 

in Scotland, 125.
may obtain licence or order, 7—11, 74—79. 
consent of, to licence, required by Act of 1882, 11, 74.

to order required by Act of 1888, 11, 79, 134. 
only to lie given by resolution after notice, 11, 79. 

applies to orders for supply in bulk, 134.
Board of Trade may dispense with consent in case of a Provisional 

Order, 11, 79, 134. 
special rejiort in such case, 11, 134. 
instances of such di»|iensation, 465. 

as road authority. See Breaking up Streets.
authorised to make byelaws for safety of public in addition to those made 

by the Board of Trade, 81. 
none such made, 81.

byelaws bv, under s. 13 of the Public Health Acts Amendment Act, 
1890, 81,82,394.

expenses of, in promoting or opposing Provisional Orders, etc., 82. 
power of, to Ikiitow, 83, 84.
restrictions as to exercise of 1 sir rowing powers, 84—80. 
accounts to lie kept and audited, 87, 126—133, 238.

form of accounts prescribed by Board of Trade, 87. 
limited power to acquire land, 16, 88, 154.

See fmilter, Land. 
contracts of, 92,93.
on obtaining Provisional Order mav contract for works or supplv, 20,

92—95.
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LOCAL AUTHORITY—cmtfnnerf.
the lighting uf any street or place belonging to, ia within “ public pur- 

poses,” 74.
may exercise powers of undertakers for breaking up streets, 19, 75,165. 
in Scotland, 125.

delegation by certain local authorities in Scotland, 143. 
amount and period of repayment of loans for electric lighting, 227. 

purchase of undertaking from a company, repealed provisions of Act of 
1882, 119.

provision of Act of 1888 as to purchase, terms, arbitration, etc., 26,27,135. 
terms of purchase in Act of 1888 may be varied by Provisional Order, 

county of London Orders, 38—41. 26, 27, 139.
powers of, under Electric Lighting (Clauses) Act, 1899, relating to— 

security and accounts, 151, 152. 
the placing of lines above ground, 156. 
purchase and use of land by local authorities, 88, 92,154.

See further, Land. 
street boxes, 158.
electri • works iu or under public streets or bridges, 160—162. 
exercise of powers of undertakers to break up streets, 165. 
electric lines near sewers, etc., 170.
revocation of order on failure of undertakers to lay down mains, 175,
requisition bv, on undertakers to lay mains, 178. 176.
supply to public lamps, 180.
price and method of charging, 182.
maximum prices, 182.
price to public lamps, 184.
appointment of electric inspectors, 184.
remuneration of electric inspectors, 185.
establishment of testing stations, 187.
map of urea of supply, 193, 194.
application of money received by, 153.

of moneys arising from disposal of lands, 155. 
protection of officers and members of, from personal liability, 155. 
service of notices, 194.
revocation of order where undertakers insolvent, 195.

undertaking cannot be carried on with 
profit, 195. 

by consent of, 196.
where order in favour of a company revoked, 196,197. 
publication of regulations, 199. 
extension of time, 201.

notice of application for, 201. 
recovery and application of penalties, 201. 

protection of, under Public Authorities Protection Act, 1893, 28, 29. 
officers of, not personally liable, 28, 155.
transfer of undertaking from, to a company, not permitted, 93,94, 238. 

See further, under Transfer.
consent of rural district council not to be unreasonablv withheld under 

Power Acts, 52, 99, 156.
preference given to, in competing applications, 13, 78, 354.
areas of supply of, in London, adjusted, 259.
special provisions in Acts of, relating to electric supply, 35, 36.

as to supplying, in London, 42. 
consent of, to laying of lines by power companies, 52. 
may exercise powers granted by Provisional Order jointly, 236. 
accounts of, provisions of Electric Lighting Act, 1909, 238. 
consent of, necessary to breaking up of streets outside area of supply, 

not to be unreasonably withheld, 230, 231. 230, 231.
to supply of electricity to premises outside area of supply, 

not to be unreasonably withheld, 234. 234.
right of, to purchase undertaking, may include works outside district,

235, 236.
for the purposes of the London Electric Supply Act, 1908, 271.
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LOCAL AUTHORITY—continu*!.
for the purposes of the London (etc.) Electric Supply Companies Act, 

1008, 208.
for Middlesex, under London Electric Supply Act, 1908, 271. 
owning connecting mains, must supply intervening area, 272. 
may waive notice under s. 4 of Electric Lighting Act, 1882, 236. 
not entitled to notice under s. 4 of Electric Lighting Act, 1882, unless 

distribution of electricity is proposed, 236. 
loans of, under Electric Lighting Acts, not part of “ total debt,” 242.

LOCAL GOVERNMENT BOA 111)
may concur in joint exercise of powers under Provisional Orders by local 

authorities, 236.
deposits with, by applicant for Provisional Order, 352. 
consent of, to borrowing, etc., 128,129.
approval of, on purchase and use of land by local authority, 154.

LOCAL INQUIRY. .See Inquiry dy Board op Trade.

LOCAL LOANS ACT, 1875,
powers of borrowing under, 83, 87.

LOCAL RATE,
expenses of local authority may be defrayed out of, 82. 
definition of, 126—132.

LONDON, 37 et stq.
Acts ielating specially to, 247 d seq.
adjustment of areas in, 259, 260.
transfer of areas in, by agreement, 260—262.
supply of electric fittings in, by metropolitan borough councils, 264. 
manufacture of electric fittings in, by metropolitan borough councils,

265.
charges for electric fittings in, by metropolitan borough councils, 265. 
borrowing for electric fittings in, by metropolitan borough councils, 265. 
compulsory purchase of bulk supply mains in, 298.

LONDON BUILDING ACT, 1894, 159.
See London, County of.

LONDON, CITY OF,
Commissioners of Sewers of, merged in City Corporation, 91. 
members of corporation “directly or indirectly interested or concerned 

in contract,” 91, 92.
“reasonable expenses” of electric inspector in, 188, 189. 
provisions of London Overhead Wires Act, 1891, relating to, 251—258.

See London Overhead Wires Act, 1891. 
purchase of undertakings in, 290.

LONDON COUNTY COUNCIL,
powers of, in relation to London undertakings, 15, 38—44. 
consent of, to loan of local authority, 15, 126, 127.

appeal to Local Government Board, 15, 126, 127. 
purchasing authority in respect of London undertakings, 41.

period and terms of purchase, 41, 139, 285 et seq., 301, 304. 
advance of moneys to undertakings after notice to purchase, 41. 
may lay connecting mains for purposes of London (etc.) Electric Supply 

( 'ompanies Act, 1908, 298.
protection of, under London Electric Supply Act, 1908, 279.

London (etc.) Electric Supply Companies Act, 1908,
301.

purchasing authority for London Electric Supply Companies, 285, 293,
301, 304, 305.

may issue stock in part payment for London electric supply undertakings,
28M, 304, 305.
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LONDON COUNTY COUNCIL—rontinueel
may issue stock for purposes of London Electric Supply Act, 1908, 200.

1910, 304
deposits with, on application for Provisional Orders, 340, 353. —305.
borrowing powers of, 120,127. 
audit of accounts of, 120, 127.
powers of Metropolitan Board of Works transferred to, 120, 127. 
powers under London Overhead Wires Act, 1891, 231 et seq. 
rules of, in regard to testing meters, 443.
regulations of, in regard to protection of theatres, etc., from tire, 447. 
byelaws made by, under London Overhead Wires Act, 1891, 440. 
tramways, regulations of Board of Trade as to use of electrical power 

on, 530, 532.
See further, London, County of, and Subways.

LONDON COUNTY COUNCIL (GENERAL POWERS) ACT, 1906, 
arrangement of sections, 248.
Act set out, 264.

LONDON, COUNTY OF,
electric supply undertakings in, 37—44. 

authorised by Provisional Order, 37. 
not governed by Electric Lighting (Clauses) Act, 1899, 37. 
Provisional Orders of, differ from other Provisional Orders, 38—44. 

date of purchase, 38.
agreement between undertakings in, for mutual assistance, 42, 268, 296. 

laying mains for purposes of, beyond area, 42, 269, 297. 
lights of local authorit ies in regard to, 42, 270, 298. 

supply of energy of railways by undertakers in London, 42,274, 299. 
erection of generating station in, 43, 282, 302.
points in which a Provisional Order in, differs from other Provisional 

Orders, 38 et teq. 
subways, 279.
saving for embankment, park, and open space vested in county 

council, 279.
purchase, 38, 136, 285—288, 301, 304. 
maximum price and revision of juice, 182, 183. 

competition and overlapping in, 40, 135.
establishment of testing stations by the London County Council, 38,

443.
rules made by the London County Council with approval of Board 

of Trade, 443.
protection of theatres and places of public resort from lire, 447.

regulations made, 447.
London Overhead Wires Act, 1891, 251.

See. muter London Overhead Wires Act, 1891.
London Building Act, 1894, street boxes held to be within, 159, 160. 
London Electric Lighting Areas Act, 1904, 259.
London County Council (General Powers) Act, 1906, 264.
London Electric Supply Act, 1908, 266.
London (Westminster and Kensington) Electric Supply Companies Act, 

1908, 294.
London Electric Supply Act, 1910, 304.

LONDON DOCKS,
supply of power to, 274, 299.

LONDON ELECTRIC LIGHTING AREAS ACT, 1904, 
arrangement of sections, 248.
Act set out, 259.

LONDON ELECTRIC SUPPLY ACT, 1908, 
arrangement of sections, 248.
Act set out, 266.
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LONDON ELECTRIC SUPPLY ACT, mS-coutinueJ. 
definitions of terms in, 268. 
copy of, to be registered, 25)2. 
fee for registration of, 292.

LONDON ELECTRIC SUPPLY ACT, 1910,
arrangement of sections, 260.
Act set out, 304.

LONDON ELECTRIC SUPPLY COMPANIES
purchaseable 1>y London County Council, 38—41,284—293, 301,304,30.’». 
list of, 293, 305.

LONDON ELECTRIC SUPPLY CORPORATION, LIMITED, 293.

LONDON GOVERNMENT ACT, 1899, 2.’»9, 262. 2(15.
transfer of ltowers and duties under Acts of 1882 and 1888 to the borough 

councils, 126.
See further, London, County of.

LONDON OVERHEAD WIRES ACT, 1891,
London County Council authorised to make byelaws, 6, 43, 82.

byelaws made by London County Council, 440. 
the Act set out at length, 261.

Act or byelaws not to apply to undertakings acting under ,spécial 
Act, Provisional Order, or licence under Electric Ligating 
Acts, 43, 261, 257.

not to apply to private wires under certain conditions, 251, 257. 
overhead wires for lighting purposes not to be allowed except 

to statutory undertakers, 251. 257. 
new overhead wires not to be placed except in accordance with 

byelaws, 253.
rights over private property not to be acquired except by agree­

ment, 253.
byelaws authorised to be made by London County Council, 253.
enforcement of byelaws, 253.
inspectors of overhead wires to be appointed, 255.
removal of overhead wires, 255.
liability for accidents, 255.
arbitrator where any matter is referred to arbitration, 250. 
notice of legal proceedings, 256.

> and application, 250.

LONDON (WESTMINSTER AND KENSINGTON) ELECTRIC SUPPLY 
COMPANIES ACT, 1908,

arrangement of sections, 249.
Act set out, 294. 
definition of terms in, 295, 290. 
copy of, to be registered, 303. 
costs of, 303.

LONGFORD RIVER,
protection of, under London Electric Supply Act, 1008, 284.

M.
MAIN,

definition of, in Act of 1899, 146.
See Distributing Mains and Tkktixu and Inspection.

MAIN, ELECTRIC,
defined in London Electric Supply Act, 1908, 268.

London (etc.) Electric Supply Companies Act, 1908, 296.
MAINS, HULK SUPPLY,

compulsory purchase of, in London, 298.

[34]

0955



Index.

MAINS, CONNECTING,
power to lily, in London, 269—271, 297, 298.

MAINS, DISTRIBUTING, 
obligation to lay, 21, 22,174. 
requisition to lay, 21, 174. 

in London, 39.
laying of, under Power Acts, 51, 53.

MAINTENANCE
of insulation, 368,388.

overhead line efficiently, as regards both electrical and mechanical 
conditions, 369, 386, 390.

MANAGER AND RECEIVER,
not an incoming tenant, 109.

See Tenant.

MANUFACTURE
of electric accumulators a “dangerous trade,”61.

MAP,
depositof, by applicant for Provisional Order, 12, 347, 348.
definition of “deposited map” in Act of 1899, 147.
of area of simply to be made ami kept by undertakers, 193, 194.

to be nom time to time corrected and sections made, 193,194. 
and sections to be open to inspection, 193. 

penalty for default, 194. 
in London, 39.
of electric lines laid by power companies, 52.
Power Acts generally require map of electric lines to be deposited, 52, 

See further. Plan. * 326.

MAXIMUM
intervals between supports of overhead line, 369, 385, 390.

MAXIMUM POWER
which consumer may demand, 23, 180. 
alteration of, expenses, arbitration, 180.

MAXIMUM PRICE, 24, 25, 182, 183. 
revision of, 237.
of power supplied in London, under agreement between undertakings, 42, 

by power companies, 65. 272, 299.
for power pur]sises under London agreement for mutual 

assistance, 272—274, 299.
MEAL HOURS

of young persons in electrical stations, 61.

MEASUREMENT
of electricity, new standards for, 414. 

by meter, 189.
See further, Meters.

MECHANICAL POWER
on tramways, use of, 487.

MEMORANDUM OF ASSOCIATION,
altering, so as to include power to obtain Provisional Order and supply 

electricity, 78.
must be deposited by company applying for Provisional Order, 352.

MEMORIAL
by applicants for Provisional Order, 12, 344. 
applications for licences or orders to be made by, 344.
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METALLIC RETURN, 
use of, 480.

METALLIFEROUS MINES REGULATION ACT, 1872, 62. 
proposed rules under, 475.

METER
testing and examination of, 24.
for ascertaining value of supply, 25,180.
to be certified hv inspector, 25,100.
may be supplied by consumer, 25.
must la* supplied by undertakers, if required, 25, 100.
repair of, 26, 191.
disconnecting, 25, 101.
certification of, provisions of Electric Lighting Act, 1000, 238. 

in London, 238, 300.
of undertakers, power to enter premises to remove, 110. 
not liable to distress, or to lie taken in execution against the person in 

whose possession the same may be, 110. 
amount of energy supplied to be ascertained by appropriate, 25, 189. 
to be certified as correct by electric inspector, 25, 190, 238.
“certified meter,” 100, 238.
electric inspector to examine and certify on payment of prescribed fee, 24, 
undertakers’ officer, etc., may enter premises, i$K>, 191. 190.
consumers not to connect or disconnect without notice, 191. 
consumer owning meter to keep in repair, 25, 191. 
undertakers may let for hire, with “any fittings thereto,” 191.

to keep meter let for hire in repair, 25, 192. 
differences as to correctness of, to be settled by inspector, 192. 
when to be conclusive evidence, 192.
expense of providing new, where method of charge altered, 192, 193. 
undertakers may place, to measure supply or check measurement, 193. 
for measuring “power” supply under London agreement for mutual 

assistance, 273, 299. 
testing of, in London, 38, 443.
Power Acts, provisions of, regarding, 55, 189.

METHODS OF CHARGING. Nee Price.

METROPOLIS MANAGEMENT ACT, 1855, 2<*»2.

METROPOLITAN HOARD OF WORKS,
1 lowers of, transferred to London County Council, 126.

METROPOLITAN BOROUGH COUNCILS, 
may supply electric fittings in London, 204.

not manufacture electric fittings in London, 265. 
charge for electric fittings in London, 265. 
borrow for simply of electric fittings in London, 265. 

powers of, under Electric Lighting Acts, 126, 285.

METROPOLITAN DISTRICT RAILWAY,
protection of, under London Electric Supply Act, 1908, 275.

METROPOLITAN ELECTRIC SUPPLY COMPANY, LIMITED, 286,
MS.

METROPOLITAN WATER HOARD,
protection of, under London Electric Supply Act, 1908, 276.

London (etc.) Electric Supply Companies Act, 1908,
301.

MIDDLE TEMPLE, HONOURABLE SOCIETY OF,
protection of, under London Electric Supply Act, 1908, 276.
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MIDDLESEX COUNTY COUNCIL, 271.

MINES AND MINERALS,
saving for rights of owner, etc., of any, to work the same, 124, 215.

MINES, COAL,
use of electricity in, 61. 

restrictions on, 61. 
regulations for, 430.

MINES, METALLIFEROUS,
proposed rules for use of electricity in, 62, 475.

MINIMUM
size of conductors, 368.

MODEL CLAUSE
enabling local authorities to supply electric fittings, etc., 111. 
regulating use of electrical power on railways or tramways, 607. 
relating to use of electrical power inserted in Tramway Acts ami Orders, 

power to erect generating station, 610. 610 et seq.
as to electrical works, etc., 810. 
provisions as to motive power, 511. 
alteration of telegraph lines of Postmaster-General, 612. 
for protection of Post Office telegraph lines, 512. 
use of tramway posts by Postmaster-General, 614. 
attachment of brackets in buildings, 617.
apparatus used for mechanical power to be deemed part of tramway, 
byelaws, 618. 618.

inserted in Railway Acts authorising the use of electrical power, 519 et seq. 
railway may lie worked by electrical power, 519. 
lands for generating station, 619. 
power to hold patent rights, 519. 
for protection of Postmaster-General, 519.

MONOPOLY, 0.
granting of licence or order now confers, 6, 134, 243. 

except in London, 40, 135.

MORTGAGES,
undertakers being a company may borrow on security of, of the under- 

taking, 29, 30, 202, 203.
on tmuster to local authority, under Act of 1888, s. 2, mortgages shall not 

be a charge on the undertaking, 30, 196, 202, 203. 
mortgage deed to be indorsed with notice to that effect, 203.

Scv further, Borrow.
of authorised undertaking do not confer on mortgagees a power of sale,

203.
MOTIVE POWER. See Traction.

MUNICIPAL CORPORATIONS ACT, 1835, 128, 129.
1882, 128, 129.

MUSEUMS,
protection of, in London, 281, 302.

MUTUAL ASSISTANCE,
agreement for, between London undertakings, 42, 268, 296. 

price of power supplied under, 272, 299.
See Agreement.

as between borough councils in London, 301.
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N.

NAVIGATION,
supply of power to, in London, 274, 299.

NEGLIGENCE, 17.
of co n true tor8, liability of undertakers for, 213 et seq. 
report of Lord Cross’s committee us to whether undertakers should lie 

responsible for nuisance or only for, 17, 459.
See further antler NUISANCE.

NEIGHBOURING DISTRICT. See uniter Area of Supply.

NIGHT EMPLOYMENT
of young persons in electrical stations, (il.

NON-STATUTORY COMPANY. See Unauthorised Undertakers. 
liable to byelaws under Public Health Acts Amendment Act, 1890 

(adoptive), 394.
regulations of Board of Trade under s. 4 of Act of 1888,

HU- 142,387.
byelaws under London Overhead Wires Act, 1891, 253, 440. 

NORTHUMBERLAND CLAUSE, 35.

NOTICE
of removal by customer, 20,241. 

connection of meters, 25,191. 
disconnection of meters, 20, 191. 
accidents to Board of Trade, 31, 00, 185.
intention to proceed by Private Bill, when Provisional Order refused,

231,354.
of Board of Trade to authorise supply in bulk by order, 232. 

to local authority under s. 4 of Electric Lighting Act, 1882- 
may be waived by local authority, 230,340.
need not be given except where distribution of electricity is 

proposed, 230.
of application for consent of Board of Trade to supply railways, tram­

ways, etc., 233.
of person requiring power supply under London agreements for mutual 

assistance, 273, z99.
by advertisement of intended application for Provisional Order, 12, 344. 

contents of, 344, 345.
to purchase London Electric Supply Companies by London Countv 

Council, 280, 301, 3U4, 306.
of Provisional Older to owners, lessees and occupiers—

of land t" be compulsorily acquired fur generating stations, 228, 229. 
within 300 yards, of intention to construct generating station, 229, 

preliminary to obtaining licences or orders, 11, 12. 230,34G.
See Licence and Provisional Order. 

resolution after one month’s notice—a preliminary step where local 
authorities are undertakers, 11.

by promoters to local authority of district proposed to lie supplied, 11,77, 
to purchase undertaking of company, 2U, 135. 79, 345.

in London, 41.
the like, where order of company revoked, 196. 
provisions in Board of Trade Rules relating to, 345, 346. 
under Telegraph Act, 1878, 115.
of works with plan befoie breaking up streets, 18, 19, 160, 219, 220. 

in London, 39.
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NOTICE—continued.
of work® with plan to be served on Postmaster-General and local autho­

rity, 160.
in the ease of private streets, railways, tramways and canals, 162.

street authority desiring to exercise powers of breaking 
up, 165, 1GG.

Power Acts limit the period of notice, 1G7. 
alteration of pipes, wires, etc., under streets, 167, 1G8. 
laying electric lines near sewers, or gas, or water pipes, 170. 

County of London Orders, 171. 
lines near telegraphic or telephonic wires, subways,

173.
electric line under special agreement, 21, 175. 

a consumer requiring a supply, 178. 
to consumer requiring security, 17!). 
of objection to price and method of supply, 182. 
of accidents, GO, 185, 186.

See farther, Accidents. 
may be printed or written, 194. 
service of, 194, 226.
of application for extension of time and approval of Board of Trade,

200, 201.
where an act. is to lie done within a specified number of days after, when 

Sunday, Christmas Day, etc., not to be reckoned, 195. 
forms of. See. Form.
private, of application for Provisional Order, 345, 346.

XOTT1XG HILL ELECTRIC LIGHTING COMPANY, LIMITED, 208,
294, 295, 305.

NUISANCE, 16, 17, 31, 51.
in London, Commissioners of Works may proceed against authorised 

undertakers for, 282, 302.
caused by use of electricity on tramways, 488 et seq.

railways, 493 et eeq.
a clause was generally inserted in Provisional Orders, providing that 

undertakers should not be exonerated from indictment action or other 
proceeding for, 16, 89.

s. 81 of Schedule to Electric Lighting (Clauses) Act, 1899, so provides,
16, 203.

Joint Committee Electrical Energy (Generating Stations and Supplv), 
1898, 17,459.

reference included inter alia question of acquiring land compulsorily 
for generating stations and the question of nuisance, 17,459. 

report of committee against nuisance clause where the land for site 
is acquired under compulsory powers, 17,459. 

leaving company only liable for negligence, 17,459.
Geihlis v. Proprietor* of liana Reservoir, 17, 203,459. 

where land is authorised to be taken compulsorily, 17, 89, 90, 228. 
no liability for, under Power Acts, 51. 
black smoke, cases as to, 205 n. 
cases relating to nuisance, 89.

0.
OBJECTIONS

to grant of Provisional Order, 13, 353.

OBJECTORS
to licences or orders, how to proceed, 13, 353. 

OBLIGATION TO SUPPLY. See Supply.
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OBLIGATIONS OF UNDERTAKERS, 20-24. 
And see Supply and Requisition. 

to lay down distributing mains, 21, 22,174 et seq. 
ati'ord supply of electricity, 22—24,104,178. 

in case of power companies, 53. 
in London, 3!f, 42.

OBSERVATORIES, LABORATORIES, Ere.,
protection of, against supply of power in London for haulage, traction, 

etc., 274, 299.
clause for protection of, 233.

OBSERVATORY, GREENWICH,
protection of, under London Electric Supply Act, 1908, 284.

London (etc.) Electric Supply Companies Act, 1908,
302.

OCCUPIERS
may require undertakers to lay distributing mains, 21.

give a siqinly, 22.
of land to be compulsorily acquired tor generating stations, entitled to 

notice of Provisional Order, 228, 229. 
within 300 yards of proposed generating station, entitled to 

notice, 229, 230.
notice to, of application for Provisional Order, 12, 346.

OFFENCES
in respect of electric works, etc., 28.

OFFICIAL RECEIVER
not an “ incoming tenant,” 109.

OHM, 2.-».
standard of electrical resistance defined by Order in Council, 25,414,415. 
limits of accuracy attainable in ohm standard, 414.

OIL,
emission of, causing nuisance in London, 282, 302.

OPERATORS,
definition of, in s. 18 of the Schedule to Act of 1899, 170. 

See further under Pipes.

ORDER,
Provisional. See Provisional Order.
in Council, legalising new denominations of standards for the measure­

ment of electricity, 414, 415.
Standing Orders. See Standing Orders.
of Board of Trade under Railways (Electrical Power) Act, 1903, 499 et seq.

Electric Lighting Act, 1909, 232, 234.
London Electric Supply Act, 1908, 272.

OVERHEAD WIRES, 6, 19, 20, 43, 52.
See also Above-ground Works. 

of unauthorised undertaker*, 6. 
provisions of Electric Lighting Act, 1882—

undertakers not to place any electric line above-ground, along, 
over, or across any street without express consent of local 
authority, 19, 98, 156.

local authority may require undertakers to remove, where placed 
contrary to s. 14 of Act of 1882, 98. 

themselves remove and recover expenses, 99. 
court of summary jurisdiction may order removal notwithstanding 

consent of local authority, 99.
special provisions in the special Acts of various municipal corporations 

authorising removal of unauthorised, 100.
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OVERHEAD WIRES-continued.
action by a householder for injunction, 99.
London Overhead Wires Act, 1891, 43, 251. 

the Act set out, 261.
See mure fully initier London Overhead Wires Act, 1891. 

byelaws made by London County Council under, 440. 
in London Orders consent of county council and Hoard of Trade 

required, 150.
provisions of Electric Lighting (Clauses) Act, 1899—

undertakers not to place any electric line above-ground except with 
express consent of Hoard of Trade and local authority, 166. 

exception where premises in sole occupation or control of under­
takers, 150.

of so much of any service line necessarily so placed for the 
purposes of supply, 156.

Hoard of Trade regulations regarding overhead lines, 385. 
overhead lines—

definition of, in Board of Trade regulations, 304.
maximum interval between supports, 385, 390.
construction and erection of supports, 385, 390.
attachment of overhead lines, 385, 389.
height from ground, 385, 389.
service lines from, 380, 390.
angle of crossing thoroughfares, 380, 390.
crossing or in proximity to metallic substance, 386, 390.
maintenance, 380, 390.
disused overhead lines to be removed, 380, 391. 

extra high pressure lines above ground or in subways, 380. 
of power companies, 52.
Power Acts provide that consent of rural district council to, shall nut be 

unreasonably withheld, 99, 156. 
appeal to Hoard of Trade, 99,156.

OVERLAPPING. See Competition.

OWNER,
definition of, in regulations under s. 4 of Act of 1888, 387.

See Consumer and Supply.

OWNERS
may require undertakers to lay distributing mains, 21.

give a supply, 22.
notice to, of application for Provisional Orders, 12, 346. 
of land to be compulsorily ucquired for generating station entitled to 

notice of Provisional Order, 228,229,346. 
within 300 yards of proposed generating station entitled to 

notice, 346.

OXIDES OF SULPHUR GAS
causing nuisance in London, 282, 302.

P.
PALACES, ROYAL,

protection of, in London, 282, 302.
PARKS, Etc., 

in London, 40.
vested in London County Council—

protection of, under London Electric Supply Act, 1908, 279.
London (etc.) Electric Supply Companies Act, 

1908, 301.
PARKS, ROYAL,

protection of, in London, 281, 302.
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PARLIAMENT,
confirmation of Provisional Order by, 77, 79. 
joint committees of. See Joint Committees.

PARLIAMEXTARY RETURNS
on reports of auditors on undertaker’s accounts, 238.

PATENTED OR PROTECTED PROCESSES,
undertakers may acquire, under Electric Lighting Acts, 87.

Railway Acts, 519.
Power Acts, 316.

PENALTY, 32, 33.
for failure to lay distributing mains, 32, 33, 175. 

give a supply, 32, 33, 178, 181.
on part of a power company, 55. 

failure of undertakers to keep for sale copies of accounts, 87. 
delay in reinstating streets, 221. 
fraudulently using energy, 110, 223. 
wilfully removing or damaging pipes, etc., 223. 
injuring meters, 224.

under Highway Act, 1835, for breaking up streets without authority, 209.
Public Health Act, 1875, for the like, 210.

Act of 1882 authorises regulations enforceable by, 80. 
defaults, subject to—

removing, etc., covering of street boxes during hours other than those 
prescribed by local authority, 158. 

works in, under, etc., public streets or bridges, 160, 161.
streets not repairable by local authority, 162, 164. 

as to breaking up streets where local authority undertake that work,
106, 16(1.

altering position of pipes, wires, etc., which interfere with 
undertakers’ powers, 167, 169.

laying of electric lines (other than service lines) near sewers or gas or 
water pipes, or other electric lines, 170, 171. 

telegraphic and telephonic wires, 173, 174. 
in laving distributing mains, 33, 176.

affording supply to owner or occupier, 178, 181. 
supplying public lamps, 180.

energy in accordance with Board of Trade regula­
tions, 181.

giving notice of accident, 185,186. 
affording facilities for inspection and testing, 188. 
connecting or disconnecting meters without notice, 191. 
keeping, etc., map of area of supply, 194.
abating or discontinuing work on order of Board of Trade,

199.
obeying order of Board of Trade forbidding use of line or work,

199.
keeping for sale copies of Board of Trade regulations, 199. 
complying with regulations (A.) for securing the safety of the 

public, 374.
(B.) for supplying energy, 377. 

breaking up streets otherwise than as authorised, 221. 
not serving notice on Postmaster-General before beginning work,

115.
not complying with reasonable requirements of Postmaster-General,

115.
destroying or injuring telegraphic line of Postmaster General, 116. 
obstructing Postmaster-General in placing, maintaining, or repairing 

telegraphic line, 117.
failure to comply with requirements of any notice served by Board 

of Trade or Postmaster-General, 140, 141.
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PENALTY—continued.
definition of “daily penalty ” in Act of 1899, 147. 
recovery of, 201.

and application of, under Act of 1899, 201. 
prosecution for, and recovery of, under Telegraph Acts, 117. 
ior using power supply, under Loudon agreement for mutual assistance, 

for lighting, 273, 299.

PERIODS.
dates and, to he observed in applications for licences or orders, 11—13. 

PERSON,
order or licence may be granted to, 7, 9, 74, 77.

PIPES,
alteration of position of, under streets, etc., where exercise of undertakers’ 

powers interfered with, 19, 101, 167, 168. 
laying electric lines near, 19,170.

in London, 39.
placing pipes, etc. against buildings. See Buildings.

See farther, Altbration of Pipes and Wires, Postmaster-General, 
and Leakage and Electrolysis.

PLAN. See algo Map.
where undertakers propose to break up streets for laying pipes, etc., 160, 

particulars which such plan must show, 160—163, 220. 219.
in London, 38. 

section of Act of 1899—
requiring notice of works with plan to he served on Postmaster- 

General and local authority, 160.
as to notice of works with plan in the case of streets not repairable 

by a local authority, 162, 163. 
in the case of railways, tramways, and canals, 162, 163. 
as to notice of works with plan where undertakers seek to alter 

position of pipes or wires, etc., which interfere with the exercise 
of powers, 167, 168. 

definition of, in Act of 1899, 147.
fines on undertakers for not having constructed according to plan, 221.

POSTMASTER-GENERAL, is, 19, 38.
Electric Lighting Act, 1882—

various provisions iu s. 26, 112.
incorporated provisions of Telegraph Acts, 113 et seq.
s. 35 as to saving for privileges of, 124.

decision in Attornetj-General v. FaHsoh Telephone Co., 76. 
Electric Lighting (Clauses) Act, 1899—

plan of works to be served on (s. 14), 160.
protection of telegraphic and telephonic wires (s. 20), 173.
saving for (s. 79), 203.

Power Acts, 52.
agreement between, and electric lighting company as to use of trenches, 

tubes, pipes, etc. of the company, 91. 
saving of rights of, under Public Health Acts Amendment Act, 1890, 82. 
provisions where undertakers propose to lay electric line within ten yards 

of a telegraphic line of, 112. 
legal proceedings by, enactment as to, 117.
differences between, and undertakers to be determined by arbitration, 113. 
liability of undertakers to fines, 113.

saving in the case of a work of emergency, 113. 
provision in Telegraph Act, 1878, as to work done in pursuance of special 

Acts which involve alteration in telegraphic line, 115. 
liability of, for damage, 103.
protection of, against supply of power in London for haulage traction 

etc., 274, 299.
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POSTMASTER-GENERAL—eonfinufrf.
protection of, in respect of connecting mains, 271, 208.

under London Overhead Wires Ad, 1891, 257. 
against tramways worked by electricity, 512—514. 

railways worked by electricity, 519.
POSTPONEMENT

of transfer of area in London, 261.

POWER. See also Power Acts.
supply of, in London, under agreements for mutual assistance, 268—274, 

maximum price of, 272, 299.
terms of, 273.

for haulage traction, etc., 274, 299. 
definition of, in Act of 1899, 146. 
limit of, in extra high pressure electric line, 382.
report of Lord Cross’s committee as to schemes for supplying energy to 

other undertakers and not directly to consumers, 462.
See Maximum Power.

POWER ACT,
example ot (Somerset ami District Electric Power Act, 1903), 314—336.

POWER ACTS, 45. 
rights under, 45.

purchase of, by local authority, 46. 
list of, 47.
Kitson clause, 47. 
maximum prices under, 48.
agreements under, to take over Provisional Orders, 49.
are special Acts within Electric Lighting Acts, 1882 to 1909, 49.

Electric Lighting Clauses Act, 1899, 49. 
exclude provisions of Electric Lighting Acts as to purchase by local 

authority, 49.
incorporate Lands Clauses Acts, 50.

Companies Clauses Acts, 50. 
acquisition of land under, 50, 51. 
construction of generating stations under, 50, 61. 
laying down mains under, 51. 
system and mode of supply under, 52. 
power and obligation to supply under, 53. 
meters under provisions of, 55. 
prices under provisions of, 55. 
dividends under provisions of, 56. 
accounts under provisions of, 56. 
audit under provisions of, 56.
not to prejudice applications for orders by other persons, 57. 
acquisition of undertakings by agreement under, 57. 
cesser of powers under, 67. 
special protective clauses in, 57, 58. 
transfer of powers under, 57, 94, 337. 
provisions in, in regard to nuisance, 51. See Nuisance. 
restrictions of s. 13 of 1882 Act and s. 12 of Schedule to 1899 Act as 

regards railways and tramways on level, generally excluded from 
Power Acts, 98, 158.

consent of rural district council not to be unreasonably withheld to 
overhead wires, 52, 99,156. 

powers of Board of Trade, 52, 99, 156. 
capital and borrowing powers, 50.
Somerset and District Electric Power Act, 1903, set out p. 314 et seq.

POWER COMPANIES. See Power Acts. 
incorporation of, 50.
application of Electric Lighting Acts to, 49.
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PO W ER COM PAN I ES—c ontin tied. 
acquisition of land by, 60. 
construction of generating stations by, 51. 
laying down of mains by, 51, 52. 
construction of works by, 51, 52. 
supply by, 52—56. 
meters of, 55. 
prices of, 55. 
dividends, 55. 
accounts and audits, 56. 
relations of, to new undertakers in area, 57.

POWER PURPOSES
defined in London Electric Supply Act, 1908, 273. 
maximum price of supply for, under London agreements for mutual 

assistance, 273, 29$).
penalty for using supply for, for lighting, 273, 299.

POWERS,
transfer of, restrictions on, 238, 239.

See Transfer.
cesser of. See Cesser and Revocation.

PREFERENCE,
no undue preference allowed, 25, 105 et seq.

PRESSURE,
definition of, in Board of Trade regulations, 364, 387. 
sub-station, 364, 387. 
constant, 23.
definition of extra-high, 365. 
limitation of, 382.
extra-high, regulations as to conductors, 380.
testing of insulation of all parts at any high pressure circuit, 368, 379.
circuit-breaker for high, lines, 368, 379.
in mains during supply, 365, 375, 382.
declared, at consumer’s terminals, 375, 383.
variation of, at consumer’s terminals, 375, 383.

PRICE, 24, 65.
And see Cutting off Supply of Energy and Recovery of Charges. 

methods of charging, 24, 182.
or rent due for electricity to be recovered ns a civil debt, 96, 97, 224,225. 
usual provisions contained in Provisional Orders us to, 105, 307. 
maximum prices, 24, 25, 182, 183, 237.
Board of Trade unit defined, 25.
revision of maximum prices ami methods of charge every five years, 182, 

county of London orders, 183. ‘ 183,237.
by agreement, 183.
to public lamps, where undertaking in hands of company, etc., 184. 
under Power Acts, 55.
of power supplied in London by agreement between undertakings, 42,

272, 299.
increase of, after notice to purchase London undertakings, 287,304, 305. 

PRINCIPAL ACT,
meaning of, in Electric Lighting (Scotland) Act, 1890, 144.

in Electric Lighting (Clauses) Act, 1899, 146.
PRINTING,

draft of Provisional Order required to be deposited with Board of Trade 
must be printed, 34$).

of notices under Telegraph Act, 1878, 118.
notices under Act of 189$) may be partly or wholly in, 194.
older as granted must be printed, 353, 354.
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PRIVATE BILL,
notices of, 231.

Index.

PRIVATE LAND, STREETS, etc., 
laying lines through, 18.
Electric Lighting Act, 1882-

restriction on breaking up of street, etc., not repairable by local 
authority, 97, 98.

special authority in Provisional Orders, 307. 
definition of “street,” 123.

Electric Lighting (Clauses) Act, 1899—
restriction on breaking up of street, etc., not repairable by local 

authority, 102, 163.
the authority to break up is contained in the Provisional Order, 

railways and tramways, 162, 163. 307.
Gasworks Clauses Act, 1847—

undertakers not to enter on private land without consent, 217—219. 
right of entry on premises—

power of undertakers to enter premises supplied, 110.
supplying meters, 190.

PRIVATE NOTICES
of an application for Provisional Order, 315.

PRIVATE PURPOSES, 
definition of, 74.
conditions under which undertakers may be compelled to supply elec­

tricity for, 104, 178.

PROFITS,
revision of prices and method of charge every seven years, 182, 183. 
of power companies, generally limited to 8 per cent., 56.

PROHIBITION
of supply beyond area, 149. 

overhead wires, 98, 156.
See further, Overhead Wires.

PROOF
of compliance with rules of Board of Trade. See Compliance. 

PROTECTION
of undertakers and their property, 28.

local authorities, under Public Authorities Protection Act, 1893, 28, 29. 
local authorities, their members, officers, etc., from personal liability, 

under Public Health Act, 1875, 28, 155. 
public, under Public Health Acts Amendment Act, 1890, 81, 82. 
mines, 124, 215.
canals and of persons constructing docks, basins, or other works 

adjoining canals, 19, 102, 162—164. 
every high pressure electric line conductor or other apparatus by a 

suitable automatic circuit-breaker, 368, 379. 
consumers’ wires by some suitable automatic and quick-acting means, 

where high pressure supply transformed, 369. 
from lightning, 369, 388. 
of service lines, 372, 386.

telegraphic wires, etc., of Postmaster-General. See Postmaster- 
General.

sewers, gas or water pipes, or other electric lines, 170—172. 
railway or canal companies, 162, 16.3, 173. 
telegraphic and telephonic wires, 173, 174. 
the riglits of the Crown in the foreshore, 203.

Anil sec Foreshore. 
theatres in London from fire, 447.
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PROTECTION CLAUSES 
in Power Acts, 57, 68.

respect of railways using electrical power, 494.

PROVISIONAL ORDER,
Board of Trade authorised to grant, 9, 77. 
application for, must lie made by memorial, 10, 344. 
local authority intending to apply for, must first pass special resolution 

after a month’s notice, 11, 74, 77.
special notice on or before July 1st, to local authority of proposed area,

11, 77,345.
local authority applying for, have a preference, 13, 78, 354. 
local inquiry, 13, 79, 354,355. 
coiiies of draft, to be kept for sale, 352, 353. 
wnen made, to lie kept for sale, 353, 354. 
consent of local authority required, 11, 184. 
power of Board of Trade to dispense with such consent, 11, 134. 
granting of, confers no monopoly, except as against unauthorised persons 

commencing to supply, 6, 134. 
requires confirmation by Parliament, 10, 77, 79. 
confirmation may be opposed, 10, 77. 
proceedings after order or licence granted, 10, 13, 353, 354. 
dates and periods to be observed in application for, 11—13. 
special notice in writing to every authority, company, or person autho­

rised to supply electricity in area, 12, 340, 347. 
public advertisements during October and November, 12, 13, 344. 
deposit of copy of public advertisement with Board of Trade, 12, 347. 
when memorial must be lodged, 12, 344.
shall not be granted by Board of Trade until expiration of three months 

from first publication of advertisement, 13, 74. 
objectors to be heard, 13, 79, 353.

“ clauses or other amendments ” to be delivered to Board of Trade,
13, 353,

compliance must be proved with Board of Trade rules, 12, 13, 353. 
repeal or amendment of, 10, 32, 33. 
in London area, 38—44.

does not incorporate Electric Lighting (Clauses) Act, 1899, 37.
Board of Trade rules regarding application for, 344. 

consent of local authorities, 347. 
notices, 344—346. 
application and deposits, 347—353. 
draft of, to be deposited with Board of Trade, 351. 
various deposits to be made with Board of Trade, 351. 

application for, in area of power company, 57.
regulations to be inserted regarding limits, regular supply, safety of 

public, price, inspection and inquiry, 80,81. 
further regulations to be made by Board of Trade from time to time 

regarding safety of t he public, and ensuring a proper and sufficient 
supply of energy, 81.

regulations of the Board of Trade now in use, 364. 
purchase by local authority of undertaking authorised by, 26,27,119,135.

terms and conditions of, 26, 27,135. 
county of London orders, 41, 136.

See London, County of. 
power to vary terms of sale, 139. 
form of, 305.
points in which county of London, differs from provincial, 38. 
under Tramways Act, 1870, 487 et seq. 

electiic traction, 487 et seq.
model clause as to use of electrical power inserted in, 491, 507. 
Board of Trade regulations, 522, 525, 538.

for London County Council tramways, 530, 532. 
other model clauses contained in Tramway Acts, 610.
Railways (Electrical Power) Act, 1903, 499.
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PROVISIONAL ORDER—continued.
scope of, under Electric Lighting Act, 1909, 228, 229.

authorising compulsory acquisition of land for generating station, 228, 
notice of, to owners, lessees, and occupiers, 228, 229. 229.

may authorise breaking up of streets outside area of supply, 230. 
supply of electricity in bulk, 231.

compulsorily, 231.
notices for, available for private Bill, 231.
may authorise supply of electrity to railways, tramways and canals,

PROVISIONAL ORDERS,
rules governing applications for, 344—355.

PUBLICATION
of advertisement for licence or order, 12, 74—79,344, 345.
Board of Trade rules requiring public advertisements, 344, 345. 
of draft Provisional Order and sale of copies to public, 351, 352. 

order or licence when made, and sale of copies, 353, 354.
Board of Trade regulations, and sale of copies, 199. 
accounts of undertakers, 87.

PUBLIC AUTHORITIES' PROTECTION ACT, 1893. 
provisions of, 28, 29.

See further, Protection. 
does not apply to independent contractors, 215.

PUBLIC BUILDINGS,
protection of, in London, 281, 302.

PUBLIC HEALTH ACTS,
Public Health Act, 1875, 82, 128, 129, 155, 206, 242.
Public Health Act, 1875 (Support ol Sewers), Amendment Act, 1883, 215. 
Public Ilealth Acts Amendment Act, 1890, hi, 100, 142, 394. 

byelaws under, 394.
not applicable to London, 82.

Public Health (London) Act, 1891, 156, 205.
Public Health (Scotland) Act, 1867, 131.
Public Health (Scotland) Act, 1897, 114, 131.
Public Health (Ireland) Acts, 1878 to 1896, 125, 132, 133.
Public Health Acts Amendment Act, 1907, 155.

PUBLIC LAMPS,
conditions entitling local authority to demand a supply of energy to,

pi ice of supply to, to be settled by arbitration if not agreed, 23, 184.

PUBLIC PURPOSES, 
definition of, 74.

PURCHASE,
by local authority from company of undertaking ; provisions regarding,

26, 27, 119, 135, 190.
terms of sale may be varied by Provisional Order, 139. 
of undertaking in London, 38, 40, 41. 284, 293, 301, 304, 305.

City of London, 290.
Camberwell, 290.
Lambeth, 291. 

of power company, 46, 49.
by local authority may include works outside district,

235, 236.
by local authority from company of undertaking where order has Wen 

revoked, 196.
company of undertaking of local authority, not now permitted, 93,94.
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PURCHASE—continued.
of land by agreement, 16, 87, 88, 95.

by companies not limited its to quantity, 16, 88. 
local authorities limited, 10, 88. 

compulsorily, 16—18, 88—90, 228.
See further, Land.

compulsory, of bulk supply mains in London, 298. 

PURCHASE-MONEY
for London electric supply undertakings, how payable, 288, 304, 305.

Q.
QUANTITY,

charges based upon, 24.
amount of energy supplied to consumer must be ascertained by meter 

unless otherwise agreed, 189.
See further, MktRk.

of land purchasable by agreement. See Purchase.

QUITTING,
notice by consumer before, 26, 34, 241.

It.
RAIL-LESS TRACTION, 496.

RAILWAY,
restriction on breaking up of—

under Electric Lighting Acts, 18, 97, 98, 157, 162, 163, 173.
Power Acts, 51.

restrictions under a. 13 of 1882 Act and s. 12 of Schedule to 1899 Act, as 
regards railways or tramways on level, generally excluded from Power 
Acts, 98, 158. *

definition of, in Act of 1899, 147.
execution by undertakers of works over or under any, 162. 

notice to be given in such case with plan, 162. 
requisition by, arbitration, etc., 163.

tunnels, arches, works, or conveniences belonging to, not to be injured, 
supply of electricity to, 16, 233. 173.

in London, 42, 274, 299.
Railways Clauses Consolidation Act, 1845, 97, 493. 
use of electricity on, 493.

liability for injury, 493.
Electric Lighting Act, 1909, s. 0, 494. 
protective clauses, 494.
model clause as to use of electrical power on, 494, 507. 
other model clauses as to use of electrical power on, 519.
Board of Trade Regulations, 495, 042.
Railways (Electrical Power) Act, 1903, 495.

Act set out, 499.
Railways Construction Facilities Act, 1864, 120.
Light Railways Act, 1896, 114, 495.
protection of, against electric mains laid under London Electric Supply 

Act, 1908, 275.

RAILWAYS (ELECTRICAL POWER) ACT, 1903, 495.
Act set out., 499. 
applications under, 602.

Board of Trade Rules for, 602.
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“ REASONABLE EXPENSES w
of an electric inspector, what arc, 188, 189.

RECEIVER
of authorised undertaking may be appointed, 203.

RECOVERY OF CHARGES
for energy, etc., ns a civil debt in court of summary jurisdiction, 26, 90,

97, 224, 225.
by action in court of competent jurisdiction, 20, 97, 225. 

undertakers authorised to cut olf supply in certain cases, 20, 34, 108.
Sec Cutting off Supply of Energy.

REFERENCE, BOOK OF,
on application for Provisional Order, 348.

REFISE-DESTRUCTOR,
nuisance caused by, in London, 282, 302.

REFUSAL TO SUPPLY, 
when permitted, 108, 241.

REGENT'S CANAL DOCK, 
supply of power to, 274, 299.

REGULATIONS
required by Act of 1882, s. 0, to be inserted in licences or orders, relating 

to limits, supply, safety of public, price, etc., 20, 80, 364. 
further regulations from time to time to be made and altered bv Board 

of Trade, 80, 81.
form of regulations now in use, 81, 364. 
to be printed by undertakers, and copies kept for sale, 199. 

penalty for default, 199. 
in London, 39, 199. 

definition of, in Act of 1899, 147.
under Act of 1888, s. 4, with regard to works existing otherwise than 

under any licence, order, or special Act, 6, 140, 141. 
form of regulations in use under that section, 387.

Factory and Workshop Acts, 1901 and 1907, 50, 420. 
publication of, 59. 
may not be contracted out of, 59.

Coal Mines Act, 1911, 430. 
for protection of theatres, etc., from tire, 447.

installation and use of electricity in mines (proposed under 
Metalliferous Mines Act, 1872), 475. 

use of electrical power by— 
railways, 495, 542. 
light railways, 49<i, 522, 525, 538. 
tramways, 491, 522, 625, 538.
London County Council tramways, 530, 532.

See further, Board of Trade* Regulations.

REINSTATEMENT, 90.

REMEDYING OF SYSTEM ANI) WORKS, 
by order of Board of Trade, 20, 33, 198, 199. 
in case of power companies, 53.
where system in use is not approved by Board of Trade, 20, 33. 

any part of circuits connected with earth, 198, 199.
electric line placed above-ground, 198, 199. 

electric lines or works defective and not in accordance with Board 
of Trade regulations, 198, 199. 

any work is attended with danger to public safety, 198, 199.
or affects telegraphic line of Postmaster-General, etc., 198,199.
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REMOVAL
notice of, by customer, 2G, 34, 241.

RENT. See Prick.
recovery of, or charge due for electricity, 2G, 96, 97, 224, 220.

REPAYMENT
of loans by local authorities in England, 83, 126.

Scotland, 130, 227.
Ireland, 83, 132.

REPORT,
annual, to be made by Board of Trade, 122.
of accident by explosion or fire, etc., to be made to Board of Trade, 31, 

See further, Accidents. 18G.
Board of Trade may hold inquiry, 18G.
by electric inspector of results of testing of undertakers’instruments, 188.

REQUISITION
by owners and occupiers requiring supply of energy, 21, 22, 174, 175. 

proceedings thereupon, 174, 175. 
in London, 39.

maimer in which requisition is to be made, 17G. 
by a local authority, 178.

railway company for arbitration as to works, 1G3.
RESTRICTION

on transfer of undertakers’ powers, 93, 238.

RESTRICTIONS UPON UNDERTAKERS, 29.
on breaking up of private streets, railways, tramways, etc. See Private 

Land, Streets, etc. 
as to above-ground works, 98.

See Above-ground Works.
on electric lines or works existing without licence, order, or special Act,

140, 387.
under s. 13 of 1882 Act and s. 12 of Schedule to 1899 Act, as regards rail­

ways or tramways on level, generally excluded front Power Acts, 98,158.

RETURN, PA RLI AM ENTARY,
on reports of auditors on undertakers’ accounts, 238.

REVENUE. See Local Authority and Application. 
application of, 30.

by undertakers, being a local authority, 30,153. 
of power companies, 56.

REVISION
of charges and methods of supply, 25, 30, 183, 237.

REVOCATION
of Provisional Order by Board of Trade— 

generally, 20, 32, 33, 75.
if (without authority) undertakers purchase or acquire or associate 

themselves with any other company, etc., supplying energy, 32,
33, 148.

undertakers supply energy or lay down lines or works beyond area 
of supply, 33, 149.

fail to show they are in a position to discharge duties, 
etc., or to make deposit or give required 
security, 33, 151.

lay down distributing mains within periods 
prescribed, 33, 174—176. 

are insolvent, 33, 195.
undertaking cannot be carried on with profit, 33, 195.
local authority undertakers and works are not executed, 33,195,196.
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REVOCATION—roafianarf.
by consent, 33, 190.
it' undertakers fail to comply with Order of Board of Trade to abate or 

continue supplying otherwise than by means of a system approved,
33, 198, 199.

illegal continuance of works above-ground, or danger to public, etc.,
33, 198, 199.

power of local authority to purchase undertaking of company when order 
of company revoked, 19(5.

provisions where order in favour of local authority revoked, 198. 
l'ower Acts, 49, 67.

RIGHT TO PURCHASE UNDERTAKING
may include works outside district of local authority, 235, 230.

RIVER THAMES,
bed of, 40.

ROAD
defined in Electric Lighting Act, 1909, 244. 
power to break up, 10, 18.
list of, not repairable by local authority, to be advertised, 344. 
power and conditions of laying lines and works in, when not repairable 

by local authority, 102—104.
See further, Street ; Private Land.

ROYAL PALACES AND PARKS, 
protection of, in London, 281, 302.

RULES
of Board of Trade. See Board of Trade Rules. 
of London County Council for testing of meters, 443. 
governing applications for Provisional Orders, 344—355.

RURAL DISTRICT COUNCIL,
provision in Power Acts that consent of, should not be unreasonably 

withheld, 52, 99, 156. 
powers of Board of Trade, 52, 99, 150.

s.
ST. JAMES AND PALL MALL ELECTRIC LIGHT COMPANY,

LIMITED, 208, 294, 295, 305.

ST. KATHARINE’S DOCKS,
supply of power to, 274, 299.

SAFETY,
Board of Trade authorised to make regulations for safety of public, 0, 20, 

form of regulations so made, 395 d neij. 52, 80.
amendment and repeal from time to time, 80. 

local authority authorised to make byelaws for safety of public, 80. 
none such made, 81.

under Public Healt h Acts Amendment Act, 1890, 81, 82, 394. 
restrictions as to above-ground works. See Above-ground Works. 
remedying of system and works where work of undertakers attended 

with danger to public, 198, 199.
See further, Above-ground Works ; Board of Trade Regula­

tions ; and Overhead Wires.

SALE. .Set; Purchase. 
of meters, 25, 189—191. 

in London, 204.
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S ALE—conti» ued.
of electrical fittings, special clause permitting, 35. 

copies of accounts of undertakers, 87.
draft Provisional Order, 352.
Provisional Order or licence when made, 353, 354.
Board of Trade Regulations, 199.

SCOTLAND,
application of Act of 1882 to, 124.

Act of 1909 to, 245.
repeal by Act of 1890, of Schedule relating to, in Act of 1882, 130, 143.
the new Schedule applicable to, 130.
local authorities in, 130, 131.
delegation by certain local authorities in, 143.
local authorities in, may borrow for the purpose of electric lighting, 83,

80, 130, 131.
Act of 1002 enacts no limit on borrowing powers but repayment 

within thirty years, 227.
Secretary for Scotland, consent necessary to borrowing by local authority 

in, 131.
audit of accounts in, 131.
recovery of price, etc., in, 125, 200, 225.
sheriff. See Sheriff and Summaky Jurisdiction.
Lands Clauses Consolidation (Scotland) Act, 1845, 125.
Railways Clauses Consolidation (Scotland) Acts, 1845 and 18G0, 97. 
General Police and Improvement (Scotland) Act, 1862, 131.
Public Health (Scotland) Act, 1867, 131.
Burghs Gas Supply (Scotland) Ai t, 1876, 130.
Local Government (Scotland) Act, 1889, 131.
Electric Lighting (Scotland) Act, 1890, 130, 143.

1902, 227.
Burgh Police (Scotland) Act, 1892, 130, 131.
Burghs Gas Supply (Scotland) Act, 1893, 130.
Public Health (Scotland) Act, 1897, 114, 131.
Town Councils (Scotland) Act, 1900, 131.
Electric Lighting (Scotland) Act, 1902, 227.

SEA,
saving rights of Crown in foreshore, 203.

SECRETARY FOR SCOTLAND. See Scotland.
deposits with, by applicants for Provisional Orders, 352.

SECURITY
on which loans may be contracted by local authorities, 126—132. 
for execution of works, by undertakers, 15, 151.

not required from local authorities, 15, 151. 
by owners or occupiers requiring— 

distributing mains, 21,177. 
supply, 179.

nature and amount of, by deposit or otherwise, 200. 
court of summary jurisdiction may determine, 200. 

of oublie from injury by shock, fire, or otherwise. See Board of Trade 
Peculations and Safety. 

for meter supplied by undertakers, 190.

SEPARATE SUPPLY, 23.
supply to a consumer who has a, 180, 239. 
premises having, in London, 281, 299.

SERVICE LINES
from overhead lines, 386, 390.
protection of consumers’ wires by some suitable automatic and quick­

acting means, where high pressure supply transformed, 369.
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SERVICE LINES—rrm<t»»««/.
definition of, in Act of 1899, 140.
restriction on the placing of electric lines other than, near sewers or 

water pipes or other electric lines, 170—172. 
street boxes to be used by undertakers only for the purpose of leading 

off, 158.

SEWERAGE HOARD, MAIN,
of Wt;st Kent, protection of, under London Electric Supply Act, 1908,

270.
SEWERS

of Loudon County Council, protected under—
London Electric Supply Act, 1908, 279.
London (etc.) ElectvL Supply Companies Act, 1908, 301. 

not to be opened, etc., except under superintendence, 18, 219. 
in London, 39.
undertakers not authorised to alter position of, 107. 
provisions regulating the laying of electric lines, etc., near, 170. 
commissioners of, in city of London, merged in city corporation, 91, 252. 
tunnelled, 209.
provisions of Public Health (Support of Sewers) Amendment Act, 1883,

215.
SEWERS COMMISSIOXERS

of Essex and Kent, protection of, under London Electric Supply Act, 
1908, 270.

SHEFFIELD CLAUSE, 492.

SITE OF WORKS. See Generating Station.

SLIDING SCALE,
Power Acts, 50.

SLOT METERS. See Coin Meters.

SMOKE,
black, provision of Public Health (London) Act, 1891, us to, 205.

cases with regard to convictions for, 205. 
consumption of, 242.

in London, 281, 282, 302.

SOMERSET AND DISTRICT ELECTRIC POWER ACT, 1903, 
set out pp. 314—330.

SOUTH LONDON ELECTRIC SUPPLY CORPORATION LIMITED, 
291, 293.

SOUTH METROPOLITAN ELECTRIC LIGHT AND POWER COM­
PANY, LIMITED, 2:»3.

SPACES, OPEN, 
in London, 40.

SPECIAL ORDER,
definition of, in Act of 1899, 140.

SPECIAL STATUTORY PROVISIONS IN PROVISIONAL ORDERS 
OR CONFIRMING ACTS, 33-30. 

as to terms of purchase, 33.
transfer of powers, 34, 312.

“ stand-by ” clause, 34. A ml nee 249.
Bermondsey clause, 35, 31U.
as to protection of county councils, 34,310.
in Acts of local authorities, 35, 30.

Power Acts, 57, 314—330.
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STAMP ACT, 1801,
electrical energy deemed to be “goods," etc., within, 241. 

STAMP DUTY
on agreements for supply of electricity, 92, 241. 

STANDARDS
for measuring electricity, 25, 414, 415.

“ STAND-BY ” CLAUSE, 34, 239. 
in London, 281, 299.

STANDING ORDERS
as to description in notice and Bill of generating stations (where pro­

cedure is by Bill), 88, 89. 
petitions against confirming Acts, 79.

STATION, ELECTRICAL, 59. 
regulations relating to, 59. 
young persons-in, 01.

night employment of, 61. 
meal times of, 61.

STEALING
electricity, 110, 223, 224.

STEAM ROLLERS,
injury to gas and water pipes, etc., by, 216.

STOCK, LONDON COUNTY COUNCIL,
may be issued in part payment for London electric supply undertakings,

288, 304, 305.
STREET,

breaking up of, 18, 95, 160, 208.
See Breaking up Streets. 

outside area of supply, 230.
under control of Commissioners of Works, in London, 283, 302. 
definition of, in Act of 1882, 98, 123. 
restriction on breaking up private, 18, 35, 97, 162.

See Private Land, Streets, etc. 
breaking up of, under Power Acts, 51,52. 
how far subsoil of, vested in road authority, 210. 
arches, etc., under carriageway, 212. 
construction of street boxes, 158, 159, 371, 381.
laying of electric mains and works in public streets or bridges, 160—162.

lines and works in streets not repairable by local autho­
rity, or near railway, tramway, or canal, 162—164. 

authority may exercise power of undertakers to break up. 165—167. 
alteration of pipes, wires, etc., under, which interfere with exercise of 

undertakers powers, 167—170.
laying of electric lines, etc., near sewers, or gas, or water pipes, or other 

electric lines, 170—172. 
subways in metropolis. See Subways.
power to remove disused electric lines of power companies from, 52.

STREET BOXES,
special section in Act of 1899 regarding, 158, 169. 
exclusive use and sole control of undertakers, 158. 
materials of, 168, 371.
local authority with approval of Board of Trade may prescribe hours of 

access, 158.
penalty on undertakers, 158.

saving for cases of emergency, 158. 
regulation of Board of Trade regarding, 371, 381.
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STREET BOXES—continued. 
covers to be secured, 371.
means must lie taken to render it impossible that covers, etc. shall become 

electrically charged, 371.
where street boxes used as transformer chambers, 371. 
must be regularly inspected for presence of gas, 371. 
held to lie within London Building Act, 18U4, 159.

STREET LIGHTING. See Public Lamps.
of boundary streets in London, agreements for, 2G0.

SUBSOIL OF STREETS,
how far vested in road authority, 210, 211.

SUBWAYS
for connection of premises on either side of the road, 218. 
constructed under Subways Act, 1868, 217.
London County Council (Subways) Act, 1893, 217. 
special clauses inserted in county of London orders as to use of, for 

electric lines, 39, 40. 
arbitration to fix rent for use of, 39, 40. 

of London County Council—
protected under London Electric Supply Act, 1908, 279.

London (etc.) Electric Supply Companies Act, 1908,
301.

SULPHUR, OXIDES OF,
causing nuisance in London, 281, 282, 302.

SUMMARY JURISDICTION,
recovery of charges in court of, 97, 225. 

penalties, 225.
See Recovery of Charges.

mode of enforcing order of a court of, for removal of overhead wires, 100. 
Summary Jurisdiction Act, 1848, 97.

1879, 97.
1884, 97.

recovery of remuneration of auditor of company’s accounts, as a civil 
debt, 152.

when court of, may abate rigour of penalties provided, 158,161, 164,166,
169, 171, 174.

recovery of expenses under section authorising street authority to exercise 
powers of the undertakers to break up, 166. 

as u civil debt of expenses incurred by undertakers on alteration 
by consumer of Ins maximum power, 180. 

fees and reasonable expenses of electric inspector, when to be ascertained 
by a court of, 188, 189.

recovery of expenses of providing new meters where method of charge 
altered, as a civil debt, 192, 193.

determination of amount of security by way of deposit or otherwise, 200. 
recovery and application of penalties us provided by Summary Jurisdic­

tion Acts, 201.
sheriff, in Scotland, exercises power of, 206.

See Penalties.

SUMMONS OR WARRANT,
several names may be included, 226. 

sums may be included, 226.
SUNDAY,

when not to be reckoned in computation of number of days, 195.

SUPPLY,
separate, 23, 180, 239.

in London, 281, 299.
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SUPPLY—continued.
refusal of, when permitted, 108, 224,241. 
beyond area of supply, prohibited, 33, 149. 

exceptions, 149, 160, 228—235.
See further, Area of Supply.

to area through which connecting mains of local authorities are laid in 
London, 272.

of power, outside area, 228—235. 
in London, 274.

electric fittings in London, 264. 
value of. See Value. 
consumer may demand a, 22, 104, 178.
conditions under which such demand may be made, 22,104,178—180. 

in London, 39. 
from power companies, 54.

no undue preference, 25, 105.
no special form of lump or burner to be prescribed, 22, 104.
Board of Trade regulations for securing proper and sufficient, 80, 374, 382. 
when, may be cut olf. See Cutting off Supply of Energy. 
to public lamps, conditions under which local authority may demand, 23,

180.
undertakers not responsible for interruption of, caused by electric inspec­

tion and testing, 186.
SUPPLY, AREA OF. See Area of Supply. 

of local authorities in London adjusted, 259.
authority and company in London adjusted, 259.

SUPPLY IN BULK.
association of undertakers for purposes of, 241.

And nee Bulk.
may be authorised by Provisional Order, 231, 232.

Order of Board of Trade, 232.
SUPPORT, RIGHT OF, 215.

right to work mines saved under the Act of 1882, 124, 215.
See further, Mines and Minerals.

SUPPORTS,
maximum intervals between, of overhead lines, 385, 390. 
construction and erection of supports, 385, 390. 
attachment of overhead lines to, 385, 389.

SYSTEM OF SUPPLY, 20, 156, 198.
to be approved by Board of Trade, 20, 156.
not to be altered without consent of Board of Trade, 23, 24.
remedying of, on representation of Board of Trade, 20, 198, 199.

where any part of system is connected with earth, 198, 199. 
any electric line placed above ground, 199. 
electric lines or works not in accordance with regula­

tions, 199.
any work is attended with danger to public, 199.

affects telegraphic line of Postmaster-General, 
by power companies, 52. 199.

remedying defects in, 53.

T.
TELEGRAM,

definition of, in Telegraph Act, 1869, 76.
Act of 1882, 123.

TELEGRAPH,
definition of, in Telegraph Acts, 1863 and 1869, 76. 
protection of telegraphic wires, etc., of Postmaster-General, 112, 173, 174, 

See further, Postmaster-General. 203, 512, 520.
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TELEGRAPHIC OR TELEPHONIC WIRES,
definition of “ télégraphie line ” in Act of 1899, 147. 
protection of, from injury by induction or otherwise, 173. 
use of guard wires in connection with, 538.

See further, Postmahtbu-Gbnebal.

TELEPHONE,
within the definition of “ telegraph ” in Telegraph Acts 1803 and 

lh09, 70.

TENANT,
incoming, not responsible for arrears, 26, 108, 109,224, 225. 
may be required to enter into a written contract, 104, 179. 
security may be required before giving, or after commencing to give 

supply, 17!).
position of a manager and receiver, 109. 

official receiver, 109. 
liquidator of a company, 109. 
trustee in bankruptcy, 109.

TESTING AND INSPECTION 24, 38, 53, 
generally, 24. 
in London, 38.
in case of power companies, 53. 
appointment of electric inspector, 24, 38, 53, 184. 

duties of, 184. 
remuneration of, 185. 

testing of mains, 180.
works and supply on consumers’ premises, 186, 187. 
stations, 187.

undertakers to keep instruments on premises, 187. 
readings of instruments, 188. 
testing undertakers’ instruments, 188. 
representation of undertakers at testings, 188. 
facilities for testing to be given by undertakers, 188. 
report of results of testing, 188. 
expenses of electric inspector, 188. 
of electricity meters by London County Council, 443. 

rules prescribed, 443.
every main to lie tested for insulation before use, 3G8. 
of all parts of any high pressure circuit, 368, 379.

THAMES,
bed of river, 40.

THEATRE,
lighting of. within “public purposes,” 74.
power of London County Council to make regulations with regard to 

protection of, from tire, 447. 
regulations so made, 447.

THREE-WIRE SYSTEM,
regulations of Board of Trade, 367, 385, 391.

TIMES. See also Days and Hour.
dates and periods to be observed in applications to Board of Trade for 

licences or orders, 11—13.

TOTAL DEBT
of local authorities does not include money borrowed under Electric 

Lighting Acts, 242.

TRACTION, ELECTRIC, 487 et sea.
overhead wires for, report of Lord Cross’s committee as to consent of 

local authority, 461, 462.
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TRACTION, ELECTRIC—continued.
supply of electricity for, to railway, tramway, etc., partly within ancl 

partly without limits, 16, 233. 
in London, 42, 274, 295). 

tramways authorised to be worked by, 487 et seq. 
railways authorised to be worked by, 493 et seq. 
light railways authorised to be worked by, 495 et seq.

TRACTION ENGINE,
injury by, to gas and water pipes, 216.

TRAMWAY, 487 > t seq.
restrictions on breaking up of, 18, 97, 157, 162.
restrictions under s. 13 of 1882 Act and s. 12 of Schedule to Act of 1899 

as regards railways or tramways on level generally excluded from Power 
Acts, 51, 52, 98, 158. 

definition of, in Act of 1899, 147. 
supply of power to, 16, 233. 

in London, 42, 274, 299.
execution by undertakers of works over or under any, 162—164. 

notice to be given in such case with plan, 162. 
requisition, arbitration, etc., 163. 

use of mechanical power on, 487. 
nuisance caused by use of electrical power on, 488. 
use of insulated return on, 489—491. 
electrolysis from, 488—493.

joint committee clause for prevention of, 491—493.
Sheffield clause, 492.

model clause regulating use of electrical power on, 507. 
other model clauses relating to use of electrical power on, 510 et seq. 
regulations and byelaws of Board of Trade for use of electrical power 

on, 522, 525.
of London County Council, regulations of Board of Trade for use of 

electrical power on, 530, 532.

TRANSFER
of undertaking from company to local authority, 26,119,135,139,196.

a local authority to a company, restriction on, 29,
93, 94.

now forbidden, unless authorised by terms of order or 
Act, 03, 238, 230.

of company to a local authority where order has been 
revoked," 196—108. 

special provisions as to, 34. 
of power company, 46—49. 
in London, 40, 41.

Anil see Purchase. 
area in London, 259—261.

postponement of, by Board of Trade, 261. 
map of, altered areas, 262.
questions arising upon, to be settled by Board of 

Trade, 262.
parts of area of supply in London from company to— 

local authority, 260. 
company by agreement, 260.

electric undertaking from local authority to company, 57, 94. 
example of clause for, 337.

TRANSFORMER,
regulations of Board of Trade, 369, 372, 380, 381, 391.

TRANSFORMING STATION
distinguished from generating station, 12, 229, 346.
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TRUSTEE IN BANKRUPTCY, 
when a “ next tenant,” 109.

In mix.

TROLLEY VEHICLES, 490.

TUBE AND OTHER RAILWAYS WORKED BY ELECTRICITY. See 
Railway.

TUNNELS,
undertaken not to injure tunnels, etc., of railways, 173.

See further, Ra i lway.
railway, distinguished from tunnelled sewers, 102, 209. 
of London County Council—

protection of, under London Electric Supply Act, 190S, 279.
London (etc.) Electric Supply Companies Act, 

1908, 301.
See Subways.

TWO-WIRE SYSTEM,
regulations of Board of Trade, 386,390.

u.
UNAUTHORISED UNDERTAKERS. See Non-statutouy Company. 

supply of electricity by, 5, 0.
subject to Board of Trade regulations, 5, 6, 140, 387. 

Postmaster-General's requisitions, 6, 140. 
overhead wires of, 6, 140, 389, 394.

in London, 43, 440.
may not compete with authorised undertakers, 6, 243.

UNDERGROUND ELECTRIC RAILWAYS COMPANY, 
protection of, under London Electric Supply Act, 1908, 27f>.

UNDERTAKERS. See Authorised Undertakers. 
defined in Electric Light ing Act, 1909, 244. 
if required, to provide meters on sale, 25, 190.

hire, 25, 190.
authorised, not subject to competition by unauthorised undertakers, 6, 243. 
transfer of powers of, restrictions on, 20, 238, 239.

And see TRANSFER, 
consent of—

to other undertakers without their area, supplying premises within 
area, 234.

not to be unreasonably withheld, 234. 
who may be, under Electric Lighting Acts, 1882—1909, 11, 77—79, 244.

local authorities, companies, or persons, 11, 77—79. 
proceedings to obtain Provisional Order. See Provisional Order. 
sale of undertaking by. See Purchase and Transfer. 
obligations of, 20— 24. See SUPPLY, 
revocation of Provisional Order. See Revocation. 
penalties for failures or defaults. Sec Penalties.

UNDUE PREFERENCE,
undertakers not to show, 25, 105.

UNIT
of Board of Trade, definit ion of, 25, 308.

UNPROFITABLE UNDERTAKING, 33, 195.
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USE
of any special form of lamp or burner not to be prescribed by under­

takers 104.
electricity by consumer, undertakers not to interfere with, 104. 

consumer not to use any lamp or burner so as to unduly or improperly 
interfere with supply to others, 104.

V.
VALUE

of undertaking when purchased by local authority, how to be ascertained, 
26, 27, lilt, 135, 136, 106—198. 

in County of London Orders, 41, 136, 285—287.
See further, Purchase. 

supply of energy afforded, 25,189.
See Price.

VARYING
terms of sale of a company’s undertaking to a local authority, Provisional 

Order may provide for, 139. 
of price and method of supply, 182, 183.

revision after expiration of every period of seven years, 183.
Power Acts, 56, 56. 

pressure of supply, 375, 383.

VEHICLES
propelled by electricity, lighting of, in London, 274, 299.

VETO
of local authority. See Consent.

VOLT. See Pressure.
standard for measuring electricity, 25. 

of electrical pressure, 25.
defined by Order in Council, 25, 415. 

limits of accuracy attainable in use of Board of Trade volt standard, 414. 
testing for insulation, testing pressure at least 200 volts, 368. 
not exceeding 250 volts deemed low pressure supply, 365.

650 volts deemed medium pressure supply, 365.
3,0i >0 volts deemed high pressure supply. 365. 

exceeding 3,000 volts deemed extra nigh pressure supply, 365.

VOLTAGE, HIGH,
when schemes involving plant of exceptional dimensions and, may be 

sanctioned, 45 et eeq.
report of Lord Cross’s committee thereon, 463.

w.
WAIVER

of notice to local authority, 11, 236, 345.

WARRANT
nr summons, several names may be included, 226.

WASTE OR MISUSE
uf electricity, 95, 110, 207, 223, 224.

W.VI ER,
power companies given power to lay pipes for, 52. 
companies, protection of, from electrolysis from tramways, 492.

in respect of pipes in streets, 170. 
in London, 171, 172, 976.
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WATERCOURSE,

protection of, in London, 279, 301.

WATERWORKS,
supply of power to, in London, 274, 299.

WEIGHTS AND MEASURES ACT, 1889, 26.
Order in Council legalising new denominations of standards for the 

measurement of electricity, 414, 415.

WEST KENT MAIN SEWERAGE HOARD,
protection of, under London Electric Supply Act, 1908, 270.

WESTMINSTER,
purchase of electric undertakings in, 299, 304, 305.

WESTMINSTER ELECTRIC SUPPLY CORPORATION, LIMITED,
268, 294, 295, 305.

excluded from clause protecting Commissioners of Works, 242.

WINDING UP
of authorised undertaking, 203.

WIRES UNDER STREETS, Etc.,
alteration of, by undertakers where they interfere with exercise of powers 

of undertakers, 19, 101, 167—170.
Sec further, Alteration of Pipes and Wires.

WIRING REGULATIONS. See under Byelaws and Regulations.

WORKHOUSE, 59.

WORKS,
definition of, in Act of 1882, 123. 
authority to execute, 87, 157. 
security for execution of. See Security.
of undertakers on consumer's premises, power to enter and remove, 110. 
existing otherwise than under licence, order, or special Act, 140. 
notice before commencing, in various cases. See under Notice. 
under Power Acts, 61.

WORKS, COMMISSIONERS OF, 
protection of, 242, 283, 302. 
powers of, 242, 281.

WORKSHOP,
regulations for use of electricity in, 59, 420.

London : Printed by Lutterworth & Co., 2, Crane Court, E.C.



INDEX TO CANADIAN NOTES

A.
ABANDONMENT OF EXPROPRIATION PROCEEDINGS, 246/. 
AGREEMENT,

construction of, to supply current, 246;/;/. 
diverting current contrary to, 246;/#/.

APPLICATION
of ratepayers to corporation which has not contracted with power com­

mission, 246//.

ASSESSMENT, 246/.

C.
CARE,

utmost degree of, required in use of electric power, 246/z. 
special, required of electric railway companies, 549c.

CHIEF JUSTICE OF ONTARIO,
powers under Municipal Power Works Act, 8 Edw. VI1., e. 25, 246;/.

CITIES AND TOWNS,
power to pass by-laws for supply of light and heat, 246#/. 

COMMISSION,
municipal corporation may appoint, 246/. 
consolidated municipal acts, 246</.

COMMISSIONERS,
power to take land, 246/z,
powers under ti Edw. VII., c. 25, 246/.

COMPANIES,
how formed, 240//.
possessing franchise compelled to furnish power along its lines, 246/. 

COMPENSATION
after abandonment of expropriation proceedings, 240/.

CONSUMERS,
rates chargeable to, 246;/.

COUNCIL
to request commissioners to supply power, 240/".

CURRENT,
diverting contrary to agreement, 246</</.

D.
DISTRIBUTION PLANTS,

expropriation of, for municipalities, 246A. 
K.L. 2 s [ 63 J



Index to Canadian Notes.

K.

ERECTION OF POLES,
consent of municipality to, 246cc. 

INI
speed on street railways, 549c. 
charge for power, 246//.

F.
FIXTURES, 246/r.

FENDER
in front of electric cars, 649//. 

FLOODING LANDS, 246*.

0.
GONG,

use of, on electric railways, 549//.

H.
HYDRO ELECTRIC POWER COMMISSION.

Power Commission Act, 1912, 246/'. 
powers of, 246*.
local distribution of power, 246//.
application of ratepayers to corporation which has not contracted with,

246*.
excessive charges for power, 246». 
council to request commission .to,supply, 246/. 
police villages contracts with, 246/. 
water powers, 246/.
flooding lands and improving powers, 246*. 
distribution plants, expropriation of. for municipalities, 246*. 
abandonment of expropriation proceedings, compensation, 246/. 
underground wiring, order for, 246/;.
tunnels and conduits, construction of, by municipal corporation, 216//. 
works constructed under contract with, control of, 246*.

L
LOCAL DISTRIBUTION OF POWER, 246/.

MOTORMAN,
duty of, to use care, 549/’.

M.

MUNICIPAL CORPORATIONS, POWERS OF, 02/i. 
to manufacture light and heat, 246/’. 
to sell light and heat, 246c. 
to construct works, 246r. 
to buy out existing companies, 246c, 
to fix price to be paid by private consumers, 246c. 
for transmission of electricity over streets, 246c. 
to sell surplus energy, 246c. 
to pass by-laws for, 62//. 
to submit by-laws for, 246/r. 
operating street railways, 246tr. 
telephones, 246/r. 
to appoint Commission, 62/;, 246/. 
to break up streets, 246c. 
under Consolidated Municipal Acts, 246//. 
under Power Commission Act of 1912, 246?». 
to sell energy to persons outside municipality, 246/.
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MUNICIPAL RAILWAY HOARD, 1906, 049k. 
may require companies to take precautions, 246c.

N.

NEGLIGENCE OF CONDUCTOR ON STREET RAILWAY, 549/. 
of street railway companies, 049/

NUISANCE, 246c .

0.

ONUS OF PROOF, 246//
OVERCROWDING OF ELECTRIC CARS, 549*.

P.
PLANT, ASSESSMENT OF, ON STREET RAILWAYS, 049c.
POLES, ERECTION OF, 246cr. 

consent of municipality to, 246rc.
POLICE VILLAGE,

a municipal corporation for purposes of Power Commission Act, 246/. 
contracts with, 246/.

POWER COMMISSIONS ACT, 1912,246/
POWER WORKS,

municipalities may construct works for development and transmission,
846

extension of works, 246c.
Hoard of Commissioners, 246c.
duties as to supplying municipalities interested, 240/
municipalities not to exceed legal amount of taxes, 246/.
works within limits of Niagara Falls Park, 240;/.
surplus power to be supplied to persons on line of supply, 210;/.
making unauthorized connection with, 240;/.
grants of land to Commissioners, 240;/.
existing contracts not affected, 240;/.

PROOF, ONUS OF, 246//

R.
RATEPAYERS,

may apply to municipal corporation for power, 240/. 
steps to be taken to obtain power by, 240/.

S.
STREET RAILWAYS,

assessment of plant of, 549c.
duty of motorman to use care, 549c.
excessive speed on, 549c.
duty to maintain guard wires, &c., 240c.
duty to prevent pipes, &c., from being damaged, 240c.
duty to afford facilities for interchange of traffic, 240c.
speed to be reduced near crossing, 549a.
overcrowding, 649a.
gong, use of, on, 549<Z.
fender in front of car on, 549<Z.
special Act may prevail over Act of, 549c.
speed, excessive, on street railways, 549c.
superstructures, 246/.
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STREET RAILWAYS—continued
control over service of, in Toronto, by city engineer, 549c.
special care required of, 549c.
subject to Municipal Hoard Act, 1906, 5496.
American cases on, 549g, 5496. 
negligence of, 549/. 
negligence of conductor of, 549/

STREETS,
power of municipality to regulate, 246/67.

T.
TORONTO RAILWAY COMPANY, 549c. 
TUNNELS,

construction of, by Municipal Corporations, 246;;.

u.
UNDERGROUND WIRING. 246;;.

V.
VILLAGES AND TOWNSHIPS INCORPORATED, 

may submit by-laws for supply of electric power, 246/.

WATER POWER. 2407.
w.
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