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PREFACE TO CANADIAN EDITION.

Trr subject of Electricity is an important one in Canada.
Long before Electricity was in general use in England it was
highly developed in Ontario. In recent years, in both Canada
and England, the Legislatures have passed numerous Acts for

regulating the use of Electric Power.

The Law on the subject is to a large extent a matter of
Statute. The Statute Law of England may be of somewhat
limited use to Canadian practitioners, the Case Law is how-
ever on a different footing ; and it is clear that this part of
the English text must be of considerable value in Canada,
This being so, it has been decided to issue a Special Edition

for Canada, to include Canadian Statute and Case Law.

I have undertaken the task of noting the Canadian Law

for this Special Edition, and T trust that it may prove useful

to the profession in Canada.

A. C. FORSTER BOULTON.

5, KiNa's Bexen Wark,
Tewerk, E.C.
January, 1918,
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PREFACE.

PERIOD of nearly ten years has elapsed since the

last Edition of this Work was published. During
that period great developments have taken place
in the supply and application of Electricity for
lighting, motive power, and other purposes. The
capital involved in electric supply and electric traction
undertakings has now assumed enormous proportions.
Local authorities in London and the provinces have
been authorised to raise loans amounting in the aggre-
gate to £45,704,059 for the purpose of electric supply
undertakings, and to €45,03,038 for the purpose of
electric traction, whilst the total capital of electric
supply companies exceeds £52,532,000, and of electric

traction companies £165,546,000.*

During the same period of ten years important
developments have taken place in the law regulating
the supply and use of electricity. The Electric
Lighting Act, 1909, has been passed, giving effect to
many of the recommendations made by the Joint
Committee presided over by Viscount Cross in 1898,
and enacting with regard to all electric supply under-
takings provisions which had previously been frequently
inserted in the Special Acts of particular undertakers.

© See Garcke's Manual of Electric Supply Undertakings, 1912-1913,

P 3.
a3




PrErace,

London undertakings have been the subject of special

legislation contained in the London Electric Supply

Act, 1908, the London (Westminster and Kensington)
Electric Supply Companies’ Act, 1908, and the London
Electric Supply Act, 1910.

The number of Power Acts has increased, and to a
certain extent a common form has been evolved.

Regulations as to the generation, transformation,
distribution and use of electrical energy in factories
and workshops have been made under the Factory and
Workshop Acts, 1901 and 1907, and as to the use of
electricity in coal mines under the Coal Mines Act,
1911.  Rules have also been made under the Metal-
liferous Mines Regulation Act, 1872, with regard to the
use of electricity in other mines, and will be found set
out at p. 475, in the form in which they were proposed
to be made when this Work went to press, and in
which they have since come into operation.

A large number of decisions have been given by the
courts upon points affecting the powers or obligations
of electric undertakers, and it is believed that all such
decisions given down to the end of July last have been
referred to in their proper places.

In consequence of these additions to and alterations
in the law the Work has been thoroughly revised and
the Introduction and many other parts entirely re-
written. To some extent, also, the arrangement of the
volume has been altered.




PreFACE, vii

Part II., containing the Law relating to Electric
Traction, makes no pretence to deal with the law
relating to tramways or railways generally, but is
merely intended to set out the conditions under which
electricity may be used as a motive power on railways,

tramways, or railless traction systems.

The last Edition contained a Chapter on * Leakage
and Electrolysis,” in which the decisions of Parliamen-
tary Committees upon the claims of gas and water
companies to special protective clauses were collected.
In view, however, of the settled policy of Parlinment
and the Board of Trade not to allow such special
protective clauses it was not deemed necessary to retain
this Chapter, and it has accordingly been omitted.

It has been thought convenient to retain the Reports
of the Joint Committees presided over by Viscount
Cross in the years 1893 and 1898.

The Editor desires to express his indebtedness to
Mr. Harry Boors and Mr. Coruins, of the Board of
Trade, for information with regard to various matters
in connection with Electric Lighting and Power, and to
Mr. P. H. Tromas, 1.S.0., of the Board of Trade, for
information in connection with Electric Traction. He
also desires to acknowledge the kindness of the
Publishers of the Electrician, who rendered him con-
siderable assistance by lending him back numbers of
their valuable journal for reference. Many of the cases
referred to in the Work are only reported in the
Electrician and other technical papers.

a4




viii PREFACE.

To Mr. F. J. Wrorrestey, of the Inner Temple, the
iditor is indebted not only for the Index and for

assistance in reading and correcting proofs, but also
for many valuable criticisms and suggestions.

W. E. T, J.

October, 1012,
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ADDENDUM.

Yages 62 and 475 : The Special Rules under the Metalliferous
Mines Regulation Aet, 1872 (set out at pp. 475 to 482),

have now come into operation without alteration.
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INTRODUCTION.

CHAPTER 1.
THE ELECTRIC LIGHTING ACTS.

ik public general legislation relating to the supply of electricity The Electric
in the United Kingdom is comprised in the Electric Lighting ki“-';lili"u
Acts, 1882 to 1909, that is to say, the Electric Lighting Acts,

1882, 1888 and 1909, and (as respects Scotland) the Eleetric

Lighting (Scotland) Acts, 1890 and 1902,  The Eleetric Lighting

(Ulauses) Aet, 1899, contains in a Schedule a number of pro-

visions  which, with any necessary modifications, are to be
incorporated with every Provisional Order made under the Electric

Lighting Acts and not extending to London, and every special

Act authorising the supply of electricity within any area.

The title = Elecetrie Lighting Act,” given to each of the above relate to
Acts, is misleading,  The Aets deal with the supply of electricity ,";:':"'hl:;r‘ e
for all purposes and not merely for lighting, and in recent years any purpose ;
a rapidly increasing proportion of the electricity supplied by
undertakers under the provisions of the Acts has been supplied
for purposes other than lighting, such as motive power and
heating.

Speaking generally the Electrie Lighting Acts only apply to gencrally
bodies or persons who are authorised to supply electricity within ﬁ!:!;!h::i:h«m
any area by a licence or Provisional Order granted by the Board authorised
of Trade under those Acts, or by a special Act of Parliament, and :V’I‘i:'llli" ply
such bodies or persons are referred to in those Acts as ““under- area.
takers " (a).

Prior to the passing of the Electric Lighting Act, 1909, it was, Supply by
and subject to the provisions of s, 23 of that Act it still is, lawful ::::"I:‘:l::'ﬂ’:‘:l
for any person to supply electrical energy without the authority
of a licence, Provisional Order, or special Act (4). Practical

(@) See Electric Lighting Act, 1882, 5. 2 ; Electric Lighting Act, 1909, s, 25,
The phrase “authorised undertakers ™ is used in some special Acts with the same
meaning. See definition of * anthorised " in Electric Lighting Act, 1909, 5, 25,

(b) Authorised undertakers are (always in the case of Provisional Orders and
generally in the case of special Acts) prohibited from supplying electrical energy
outside the areas of supply defined in their Orders or Acts, unless authorised to do so
by Parliament or a licence granted by the Board of Trade (Electric Lighting
(Clauses) Act, 1899, Schedule, s. 4 (2)), or with the permission or consent of the
Board of Trade under s, 4 (3) or s, 6 (1) of the Electric Lighting Act, 1909,
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difficulties, such as the inability to break up streets to lay under-
ground lines, and the difficulty and expense of obtaining wayleaves
for overhead lines have, however, prevented, and must prevent,
any considerable supply of electricity by unauthorised under-
takers (¢).  Morcover, lines of unauthorised undertakers are subject
to regulation by the Board of Trade and the Postmaster-General,
under s. 4 of the Electric Lighting Act, 1888 (), and if placed
above, over, along or across any street by urban authorities who
have adopted Part II. of the Public Health Acts Amendment
Act, 1890 (¢), or in London by the London County Council,
under the London Overhead Wires Act, 1891 (/).

Section 23 of the Electrie Lighting Act, 1909, however, created an
innovation. That section prohibits any local authority, company
or person, not authorised to do so by licence or Provisional Order
or special Act, from commencing to supply or distribute electricity
after the passing of that Act in any area in which any other local
authority, company or person are authorised by licence, Provisional
Order or special Act to supply electricity, but this prohibition is
not to }ll)l)l)" to :ln'\’ l'lll"l'l“l)' or lbl'l'\lill \\']I()-(' lHI.‘iII(‘H“ ih' "“L
primarily that of the supply of electricity to consumers, or to the
supply by any company empowered at the passing of the Act by
their memorandum of association to generate electricity to a
railway company for purposes incidental to that company’s under-
taking other than the conveyance of public traffic. This section,
therefore, in effect confers upon authorised undertakers for the
future a monopoly of the supply of eleetricity within their area of
supply, for, although it is competent for the Board of Trade by
the express provision of s. 1 of the Electric Lighting Act, 1888,
and of course for Parliament to authorise competition with such
undertakers by any other body or person, it is not the practice
to confer competing powers on authorised undertakers for areas
outside the county of London ().

Undertakers may obtain power to supply electricity under the
Blectric Lighting Acts by licence or Provisional Order granted
hy the Board of Trade, subject, in the case of a Provisional Order,
to confirmation by Parlinment or by special Aet, and each of these
ix dealt with in a subsequent Chapter.

() The phrase ** unauthorised undertakers “ is used as the opposite of * authorised
undertakers " (as to which see previous note), It is so used in the marginal note to
%, 23 of the Electric Lighting Act, 1909,

(d) See post, p. 140,

(¢) See post, p. 81.

() See post, p. 251,

(9) An exception may be said to exist in the cuse of the supply of electricity for
power purposes, as to which see post, pp. 45 et arq.




CHAPTER II
LICENCES.

Tuk Board of Trade may, with the consent of the local authority Licences
of the district, grant a licence to any local authority, company or

person to supply electricity for any public or private purposes (a)

within any area, A licence does not require confirmation by
Parliament, and can only be granted for a limited period not
exceeding seven years, but may be renewed from time to time for

a like period (h).

Licences were intended to be experimental only, and as the not now
supply of electricity has passed beyond that stage, the Board of f::g:ﬁ"umh_r
Trade will not now entertain an application for a licence except special ci
under very special circumstances,  Thirty-three licences have ERIOG.
heen granted since 1882, the last in 1902, but all have since Leen
revoked, and no licence is now in force (Board of Trade Return— No licence
Parliamentary Paper 176 of 1912), D Hh oo

The enactments and Rules regulating the mode of application Applications
for, and the provisions to be inserted in, a licence are contained :);:‘:nu of
in . 3 of the Electric Lighting Act, 1882, and Rules made by the licences.
Board of Trade. See post, pp. T4—177.

(«) See the definitions of “ public purposes " and “ private purposes " respectively
in s, 3 of the Electric Lighting Act, 1882, post, p. 74,
(?) Electric Lighting Act, 1882, 8, 3, poat, p. 74,







CHAPTER III

PROVISIONAL ORDERS.
Powkrs to supply electricity for public and ]u'i\'am- purposes Powers
usually obtained by Provisional Order, and in the absence “f:l‘l.‘lzlf:;‘:.l-}lle,
~|n-v|.|l circumstances powers to supply electricity which could Provisional
have been obtained by a Provisional Order under the Electrie ™
Lighting Act, 1882, will not be conferred by Parliament by
special - Act (see, for instance, the Chard Case, Electrician,
July 24th, 1903, p. 593). Under the Electrie Lighting Aect,
1909, the Board of Trade may now make Provisional Orders
conferring upon undertakers various powers which formerly could
only have been obtained by special Act,and probably the tendency
will be to induce undertakers to avail themselves in ordinary cases
of the procedure by Provisional Order in preference to that by
Bill («).

The Board of Trade may now make Provisional Ovders for any l’ln‘ju-mn.ll
Orders.

of the following purposes:

(i) Authorising any local authority, company or person to
supply eleetricity for public or private purposes (,e., for
all purposes) within any area (Electric Lighting Act,
1882, 5. 4, post, p. 77).

(ii) Authorising the compulsory acquisition or the use of any
specified land for the purpose of a generating station by
undertakers whose authority to supply is given by Pro-
visional Order or Act of Parliament (Electric Lighting
Act, 1909, s, 1, post, p. 228).

(iii) Authorising the breaking up of any rouds, railways or
tramways outside the area of supply of any undertakers
to enable electricity to be brought from a generating
station of the undertakers outside such area (Electric
Lighting Act, 1909, s. 3, post, p. 230).

(iv) Authorising any local authority or company to supply
electricity *in bulk,” unless the Board of Trade consider
that * by reason of the character or magnitude of the
proposed undertaking the matter ought to be dealt with
hy private Bill™ (Electric Lighting Act, 1909, s. 4 (1),
Josty pa 231).

(a) See the recommendations of the Joint Committee presided over by Viscount
C'ROSS, answer to question 1, post, p. 460,
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(v) Authorizing any undertakers whose authority to supply is
given by Provisional Order or Act of Parliament to
supply electricity within their area of supply for purposes
(other than haulage or traction) incidental to the working
or lighting of any railway, tramway or canal partly within
and partly without the area of supply of the undertakers
(Electrie Lighting Aect, 1909, s, 5 (2), post, p. 233).

(vi) Enabling two or more local authorities to purchase
generating stations, mains, or other works of a company
used solely for supplying electricity within the districts
of such loeal authorities, but situate outside such districts
(Electrie Lighting Act, 1909, «, 7 (1), post, p. 235).

(vii) Providing for the joint exercise of the powers of the
Electric Lighting Acts or any Provisional Order by two
or more local authorities as respects any area consisting
of the whole or parts of the districts of those authorities

(Electrie Lighting Act, 190, s. 8, post, p. 2306).

(viii) Repealing, altering or amending any Provisional Order

granted under the Eleetrie  Lighting Acts (Electric
Lighting Act, 1882, s, 4 (4), post, p. 77).

If the Board of Trade grant a Provisional Order they submit
it to Parliament for confirmation, and no such Order is of any
force unless and until it is confirmed by Act of Parliament (b)
(Electric Lighting Act, 1882, <. 4 (2), post, p. 77).  If while
the confirming Bill is pending in either House of Parliament a
petition is presented against any Order comprised therein the
Bill =0 far as it relates to that Ovder is referred to a Select (fom-
mittee, and the petitioner is allowed to appear and oppose as in
the case of private Bills (ibid., s. 4 (3), post, p. 77).

The Board of Trade are also empowered in some cases by an
Order without confirmation by Aect of Parliament, and in other
cases by a mere consent, to authorise undertakers to give a supply
o electricity or to do acts which would not otherwise be within
the powers of the undertakers, and these cases will be dealt with
later in their proper places,

The procedure to be followed in applying for a Provisional
Order is prescribed by Rules made by the Board of Trade in
July, 1910, under . 5 of the Electric Lighting Act, 1882, The
Rules are set out in full later (pp. 344 et seq.). The application
must be made by memorial addressed to the Board of Trade and
signed or sealed by or on behalf of the applicants, and must be
accompanied by a draft of the proposed Order and various other

(b) Strictly, when a Provisional Order has been confirmed, it is no longer
* provisional,” but an Order, even after confirmation, is frequently spoken of as a
Provisional Order, ¢.g., in the Electric Lighting Act, 1909,
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documents (Rules L and X1L, post, pp. 344, 351). A cheque for
£35 must also be deposited “ to cover ordinary expenses. If in
consequence of inquiries or otherwise additional expense is incurred
the amount will be charged to the applicants, and must be paid
by them in addition to the ordinary fee  (Rule X1L (7), p. 352).

A local authority may not apply for a Provisional Order except Preliminary
in pursuance of a resolution passed at a speeial meeting held after :‘ﬁ:xt:“::ﬂi,.
one month’s previous notice of the same and of the purpose thereof ants are's
has heen given in the manner in which notices of such local autho- ‘l::":'ll,",,“
vity are usually given (Electrie Lighting Act, 1882, s<. 3 (6), 4.
pp- 4, 77).

Where the application is for a Provisional Order— Where i-unl
) - : . y . sent of loc
(i) toauthorise the supply (including the supply in bulk) of _“*‘,‘{1,“,',“;“‘
clectricity 3 or required to be
. obtained or

(ii) to authorise undertakers to hreak up roads outside their area gispensed

of supply, with.
the Order cannot be granted without the consent of the local
authority having jurisdiction within the proposed area of supply,
or in whose district the roads are situate, as the case may be,
unless the Board of Trade in any case in which such consent is
refused are of opinion that, having regard to all the circumstances
of the such consent ought to be dispensed with, in which case
the Board are to make a special report to Parliament stating the
grounds on which they have dispensed with such consent (Electric
Lighting Act, 1888, s, 1, p. 134 ; Eleetric Lighting Aet, 1909,
s, 3, 4 (1), pp- 230, 231, Rules VIIL and IX., p. 347) (e).

PROCEDURE ON APPLICATION FOR PROVISIONAL
ORDER.

The following summary will for the present sufficiently indicate Steps and
the steps to be taken and the dates to be observed in applying for l'fm'::.:f
a Provisional Order: observed.

(a) On or before Jury Ist. If power to distribute electricity

sought, notice by applicants (not being the local autho-
rity) of intention to apply (d) (Electric Lighting Act,
1882, =, 4 (1), Rule IIL, pp. 77, 345).

(¢) Lord Cross’s Committee recommended that the provisions of the Act of 1888,
s 1, should be amended, and that * the local authority should be entitled to be heard
hefore the Board of Trade, but should not have, so to speak, a provisional veto, only
to be dispensed with in special cases by the Board of Trade™ (post, p. 463), but this
recommendation has not been given effect to, A list of the cases in which the Board
of Trade have dispensed with the consent of the local authority will be found post,
. 465,

(d) The local authority may waive its right to this notice (Electric Lighting Act,
1909, 5. 9, p. 236). The Order will not be granted except to the body or person by
whom or on whose behalf the notice was given (note to Rule IIL, p. 345).
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(b) On or betore NoveEMBeR 181,

(i) It power to distribute electricity is sought, notice hy
applicants to every company or person authorised
under statutory powers to distribute eleetricity within
proposed area of supply.

(ii) If power to supply in bull is sought, notice to every local
authority, company or person authorised under statu-
tory powers to supply in bulk or to distribute
clectricity within proposed avea of supply (Rule 1V,
P 346).

(¢) Ocroner or Novemser,  Notice by advertisement in the
London, Edinburgh or Dublin Gazette and a local news-
paper of the intended application for and ohjects of the
Provisional Order, and of an address in London and
another within the avea of supply at which copies of the
Order can be hought at 1s, each (Rule IL, p. 344).

(d) On or before Novesser 30t Deposit with Board of
Trade, clerk of the peace (principal sherift elerk in
Scotland), London County Council and loeal anthority of
copy of advertisement, map, plan, and Look of reference
(Rule Xy, pa 817).  Also with Clerk of Parliaments and
Private Bill Office (Standing Orders -House of Lords,
30 House of Commons, 39).

() On or before Decksiiir 151, Notice to owners, lessees
and oceupiers of lands to be compulsorily acquired
(Rule V., p. 346).  Notice to owners, lessees and ocen-
piers of lands situate within 300 yards of land to be
compulsorily acquired or used fora generating station (¢),
and to local authority of district in which such land is
situate (Rule VI, p. 316),

(1) On or before Decemper 21st, Lodge with Board of Trade
memorial (Rule L, p. 344) copies of draft order, cheque
for and other documents (Rule XIL, p. 351).
Deposit draft order and other documents with Local
Government  Board,  Seerc - for  Scotland, Local

Government Board for Treland, London (founty Council,
and (for sale at 1s, each) at offices in London and area
of supply mentioned inadvertisement (Rules X111, —XV,,
pp- 352, 353).

(g) Between Jaxvawy 15rn and Fesrvany 22xp.  Proof of
compliance with Rules (Rule XVIL, p. 853).  Proof of
consent or request to dispense with consent of loeal

(¢) For this purpose gencrating station does not include a teansforming, converting
or distributing station (p. 346).




authority where such consent required (Rules VIIL and
IX., . 347).  As to when such consent is required, see

ante, p. 11.
(h) THREE MONTHS AFTER FIRST ADVERTISEMENT, No Order
‘ is to be granted until after expiration of such three 8
months, nor until opportunity has been given to all JS
parties interested to make representations or objections {
to the Board of Trade with reference to the application i
(Electrie Lighting Act, 1882, s<, 3 (5), 4, pp. 74, 77). Bl
(i) WITHIN ONE MONTH AFTER GRANT OF Orper,  Deposit j
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copies of Order at offices in London and in area of )
supply mentioned in advertisement, for sale at 1s. each, t
and publish same as directed by Board of Trade
(Rule XVIIL, p. 353).  Deposit with Board of Trade i
map of area of supply certified by clerk or surveyor to
local authority (Rule XIX,, p.
(i) WrrHiN ¥oun
grant an Order

).
pays of refusal of Board of Trade to
authorising supply in bulk on ground

that matter ought to he dealt with by Private Bill, notice } I
to opponents of intention to proceed by way of Private i
Bill (Rule XX., p. 354). g«. )
In case of competing applications for Orders to supply a district i
from the local authority of that distriet and from any other autho-

vity, company, or person, the Board of Trade will give a preference il
to the application of the local authority of the district *in i
every case where, in the opinion of the Board of Trade, no
special circumstances exist  whicl render such a preference it

inexpedient " (/).

In eases of applications for a licence, renewal of a licence, or Local i
Provisional Order, to which objection is made hy any person 'I'{'.'A:i:'::"-" E‘
locally interested, the Bourd of Trade will, if' they consider it Trade. i
expedient, hold a local inquiry, of which due notice will be }
given (). \I

Every local or other public authority, company, or person How i
desirous of bringing before the Board of Trade any ossrcTioN :::?-:::Jr::wl A
respeeting the application for a Provisional Order, must do so by | '*
letter addressed to the Board of Trade on or before JANUARY 15TH H H
next after the application 3 and if they desire to have ANY CLAUSES {‘1,
OR OTHER AMENDMENTS inserted in the Order they must deliver iy
the same to the Board of Trade by the same date. A copy of any [
such objection and of any such clanses or other amendments must
also be served on the parliamentary agents or solicitors for the
Order (Rule XV, p. 853).

(/) See note to Rules, post, p, 354, it
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Further, as already stated, any objector may oppose the con-
firmation of the Provisional Order in cither House of Parliament
(ante, p. 10).
Refulnn-uh The Act of 1882, x, 6, provides that the undertakers shall be
to be inserted
in licences or 4 ; S
orders. in any licence, Order, or special Act affecting their under-
taking with regard to the various matters mentioned in the
section,

subject to such regulations and conditions ax may be inserted

In some cases, where application has been made for a Pro-
visional Order for an area in which a company has by agreement
with the loeal authority been supplying eleetricity without statu-
tory powers, the applicants have, as a condition of the grant of
the Order, been required to purchase the undertaking of the
L'U"Ipi"l_\'.

Electric The regulations and conditions inserted in Provisional Orders
Lighting

(Clauses) Act, A sk . 7
1809, and lengthy.  To prevent the repetition of these in each Order

the Electric Lighting (Clauses) Act, 1899 (62 & 63 Viet.
c. 19), was passed and came into operation on October 1st,
1809, It enaets that the provisions contained in the Schedule
to the Act shall be incorporated with and form part of every
Provisional Order made by the Board of Trade after the com-
mencement of that Act under the Electric Lighting Acts
save so far as they are expressly varied or excepted by the
Order, and shall, subject to such variations or exceptions,
apply so far as applicable to the undertaking authorised hy the
Order (s, 1, post, p. 145).

soon assumed a common form and were necessarily claborate

County of The Act, however, provides (s, 2 (2)) that—* Except so far as
any of the provisions contained in the Schedule to this Act are
incorporated with any Provisional Order made by the Board of
Trade under the Electrie Lighting Acts extending to the county
of London, or with any special Act so extending, this Act shall
not apply to the county of London ™ ( post, p. 146).

The Schedule to the Act contains the provisions which were
previously inserted in Provisional Orders applicable to areas out-
side the county of London, so that the following statement of the
powers, duties and obligations of undertakers will generally be
found equally applicable to undertakers whose orders were granted
prior to 1900, though in those cases reference must be made to the
special Order instead of to the Act of 1899,

The form of a Provisional Order for an area outside London will
be found set out, post, p. 305, The differences between a London
and a provincial Order are noticed later.  See pp. 38 et seq.
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THE UNDERTAKERS.

The undertakers may be either a local authority, a combination
of local authorities, a company or a person or persons (g), and a
local authority may obtain powers to supply within an area outside
its own district (4).

No provision is made for incorporating a company by Provisional
Order under the Electric Lighting Acts, so that if the undertakers
are to be a company they must be incorporated under the Com-
panies (Consolidation) Act, 1908, or by special Act, and must
obtain power by their memorandum of association or special Act
to carry on the undertaking.

No provision is made in Provisional Orders with regard to the
capital of the undertakers, Where the undertakers are a local
authority or combination of local authorities, the Electric Lighting
Act, 1882, authorises them to borrow with certain consents—in
London that of the London County Council, and elsewhere in
England that of the Local Government Board (i). Where the
undertakers are a company their capital will be limited by their
memorandum of association or incorporating Act. All under-
takers not being a local authority must, within six months from
the commencement of their Provisional Order, and before exer-

ising any of its powers, show to the satisfaction of the Board of

Trade that they are in a position fully and efficiently to discharge
their duties and obligations under the Order, and deposit or secure
to the satisfaction of the Board of Trade such sum as may be
tixed by the Order or the Board of Trade (/).

POWERS OF UNDERTAKERS.

The under-
takers,

Companies,

Capital.

The general powers conferred on the undertakers authorise General

them, subject to the provisions of the Electric Lighting Acts, and
of any rules made by the Board of Trade in pursuance of those
Acts, and of their Provisional Order, and for the purpose of sup-
plying electricity, to acquire such lands by agreement, construct
such works, acquire such licences for the use of any patented
process, ete., enter into such contracts, and generally do all
such acts and things as may be necessary and incidental to such

sapply (k).

(9) Electric Lighting Act, 1882, s, 4 ; Electric Lighting Act, 1909, 5. 8, As to
applications by individuals, see post, p. 34,

(h) Electric Lighting Act, 1882, ss, 3 (7), 4.

(i) FElectric Lighting Act, 1882, s, 8, and Schedule, If the London County
Council refuse to sanction a loan, the local authority may appeal to the Local
Government Board (London Government Act, 1899, 8. 4 (1)),

(j) Electric Lighting (Clauses) Act, 1899, Schedule, s, 5.

(k) Electric Lighting Act, 1882, s, 10.

powers of
undertakers.
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Arvea of
supply.

Lands.

Nuisanee

from generat-

ing station
and works.

IxTrRODUCTION,

The Provisional Order defines the area of supply in which the
undertakers are to supply electricity, and the undertakers are
prohibited, under penalty of revoeation of the Order, from
supplying eleetricity or (except for the purposes of the Order)
erecting or laying down any eleetric lines or works beyond the
area of supply, otherwise than under the authority of Parliament
or a licence granted by the Board of Trade (/).

Under the Eleetrie Lighting Act, 1909, undertakers may be
anthorised by Provisional Order to break up roads, ete. and
presumably, therefore, to lay down mains, outside their area of
supply for enabling electricity to be bronght into such area from
a generating station belonging to them situated outside that area
(s. 3), or for giving a supply in bulk (s, 4 (1) ). They may also
be authorised by simple Order of the Board of Trade to supply
electricity in bulk to any other undertakers where no further
powers to break up streets are required (s. 4 (3) ), or subject to
certain conditions to supply electricity to any premises situate
outside the arvea of supply (=, 6).  Further, undertakers may, with
the consent of the Board of Trade, supply electricity at any point
within their area for the purpose of haulage or traction, or lighting
vehicles or vessels on any railway, tramway, or canal situate
partly within and partly without that area (Electrie Lighting Act,
1909, =, 5).

Prior to 1909 undertakers under a Provisional Order could
acquire land by agreement only,  In the ecase of undertakers not
heing a local authority no limit is imposed as to the quantity
of land to be acquired, but in the case of a local authority the
quantity of land to be used by them for the purposes of the Order
i not to excecd give aeres (5. 8 of the Schedule to the Electric
Lighting (Clauses) Act, 1899). By the same section a local
anthority may, subject to the approval of the Local Government
Board, use for the purposes of their Order any lands for the time
heing vested in or leased by them, See also Public Health Acts
Amendment Act, 1907, s, 95,

Prior to 1899 it had been the practice to iinsert in every Pro-
visional Order a clause that * nothing in the Order shall exonerate
the undertakers from any indictment action or other proceedings
for nuisance in the event of any nuisance being caused or per-
mitted by them,” and in every Provisional Order granted since
1899, 5. 81 of the Schedule to the Electrie Lighting (Clauses) Aet,
1899, which is in the same terms, is incorporated. Consequently
such undertakers are liable to proceedi for any nuisance caused
by them in carrying on their generating station or other works, See

(1) Eleetric Lighting (Clauses) Act, 1899, Schedule, s, 4
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Shelfer v. City of London Electric Lighting Co., Limited, [1895]
2 Ch. 388, and other cases cited in note to s, 81, post, p. 203.

In 1898 a Joint Committee of the House of Lords and House Joint
of Commons, presided over by Viscount Cross, reported in favour (1
of the granting to undertakers of compulsory powers for the
acquisition of land for generating stations and other works, and
recommended that where the site of a generating station was
acquired under compulsory powers the undertakers should not be
subjected to any further liability than that which, according to
Lord BLackBurx (Geddis v, Proprietors of Bann Reservoir (1878),
3 App. Cas, 430), is imposed by the common law in the case
of persons exercising statutory powers and duties, but that on the
other hand where the site for a generating station is acquired by
agreement the undertakers ought to be subject to the liability
imposed by the common law,  See the Report, post, p. 459.

In the case of Geddis v. Proprietors of Bann Reservoir (1878),
3 App. Cas, 430, Lord Bracksugy at p. 455 thus laid down the
law : * It is now thoroughly well established that no action will
lie for doing that which the legislature has authorised, if it be
done without negligence, although it does oceasion damage to
anyone ; but an action does lie for doing that which the legislature
has authorised, it it be done negligently. And I think that if by
a reasonable exercise of the powers either given by statute to the
promoters or which they have at common law, the damage could
be prevented, it is, within this rule, negligence not to make such
reasonable use of their powers,”  See also Brand v, Hammersmith
and City Rail. Co, (1868), L. R. 4 H. L. 171,

After the date of the above Report a large number of special Special Acts
authorising

compulsory
acquire compulsorily and use or to use lands for generating stations purchase.

and other works, In a few such cases it was provided that the
undertakers  should not be exonerated from proceedings for
nuisance, but in by far the larger number no provisions were
enacted as to proceedings for nuisance, and accordingly the under-
takers’ liability was that enunciated by Lord BLAcKBURN in the
extract above set oat (7).

Acts were passed conferring  upon undertakers powers to

Now by virtue of s, 1 of the Electric Lighting Act, 1909, the Cumrulmry

o\ 0y s Provigl " & e a1 pure hase or
Board of Trade may by Provisional Order authorise undertakers R 00

to acquire compulsorily, or to use for the purpose of a generating for generat-
station, any land specified in the Order, whether situate within or % *jation®
without their area of supply, and, in the case of a local authority, authorised by
i * " Provisional
i Bt we e Order.
(i) The provisions of 5. 22 of the Electric Lighting Act, 1909 ( post, p, 242), for

the protection of public buildings and parks, will, however, apply to such generating
stations,

E.L.

s

T AR
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whether situate within or without their district. In such cases, it
is submitted that, in acecordance with the Joint Committee's Report,
a nuisance clause ought not ordinarily to be applied to the land
so specified, and the undertakers ought only to be liable to be
proceeded against for nuisance in the event of negligence being
proved against them. It ix, however, the practice of the Board of
Trade to incorporate s, 81 of the Schedule to the Electric Lighting
(Clauses) Act, 1899, with every such Order, and to apply it to the
generating station authorised,
Prohibition The same Act (s, 2) now prohibits undertakers, except with the
against con- 9 . . . " .
struction of  consent of the Board of Trade, from constructing after the passing
E’f;;’;‘g:‘si"s of that Act, a generating station (but not a transforming, con-
excepton  verting or distributing station) on any land acquired by them
lands  after March 31st, 1909, unless the construction is authorised and
specified in Pl . . Iy
Act or Order, the land specified in a special Act or Provisional Order, and the
::’l‘:‘(‘);' e Board of Trade are not to give any such consent until notice has
of Trade. been given, as the Board of Trade direct, to the local authority of
the district and to owners and lessees of land within 300 yards of
the land on which the generating station is to be constructed, and
an opportunity has been given to such local authority, owners
and lessees to state their objections.
Works, In addition to the general power to construct works before
mentioned various specific powers in relation to the construction
of works are conterred upon the undertakers,

Breakingup  They may, for the purpose of laying electric lines, break up
streets, etc,

the soil and pavement of the several streets and bridges within
the area of supply, and open and break up sewers, drains or
tunnels within or under such strects or bridges, and lay down and
place within the same area electrie linesand other works including
As tostreets street boxes (m).  They may not, however, unless specially autho-
:";:l‘('l"g"“']'" rised by their Order to do so, break up any street which is not
local autho- repairable by the local authority or any railway or tramway
:;ilt;‘l"t::ilfl‘f"')“ without the consent of the local authority, company or person by
ways. whom such street, railway or tramway is repairable, or of the
Board of Trade (), and they may not lay down or place any
Asto electric line or other works into, through or against, any building,
private land. op in any land not dedicated to public use without the consent of
the owners or occupiers thereof (0).
Further, the powers to break up streetsand bridges and lay down
electric lines and works must be exercised subject to a series of

(m) Electric Lighting Act, 1882, s, 12, incorporating the provisions with regard
to breaking up strects of the Gasworks Clauses Act, 1847, puat, pp. 95, 207 et seq. ;
Electric Lighting (Clauses) Act, 1899, Schedule, s, 13,

(n) Electric Lighting Act, 1882, s, 13; Electric Lighting (Clanses) Act, 1899,
Schedule, 8. 12,

(#) Gasworks Clauses Act, 1847, %, 7.
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provisions providing for the service of notices and plans on the local
authority and the Postmaster-General, the approval of such plans
by them or the Board of Trade ( p), the execution of the work under
the superintendence of the person having control of the street or
bridge, and the reinstatement of the street or bridge (¢). In the
cuse of works affecting any street not repairable by the local
authority, or any railway, tramway or canal, notices and plans
must be served on the body or person liable to repair such street
or entitled to work such railway or tramway, or owning such canal,
and any difference between them and the undertakers is to be
settled by arbitration (). Any body or person liable to repair
any street or entitled to work any railway or tramway may elect
to exercise the undertakers’ powers in relation to the breaking up,
filling in, reinstating or making good any street, bridge or other
works vested in them at the expense of the undertakers (s).

The undertakers may alter the position of pipes and wires in Alteration

» . . of pipes and

any street or place which they may break up, subject to the service (e,
of notices and plans on the owners thereof, and the determination
by arbitration of any questions that may arise,and to the execution
of the works by the owners at the expense of the undertakers, and
in like manner any other body or person may alter the position
of the electric lines and works of the undertakers under any such
street or place which may interfere with the lawful exercise of
any powers vested in them in relation to such street or
place (t).

Provision is also made regulating the laying by the undertakers
of electric lines near sewers, gas or water pipes or other electric
lines, or by gas or water companies of pipes near electric lines of
the undertakers («), for the protection of railways and canals (),
telegraphic and telephonie wires of the Postmaster-General and
others (a), and of mines (b).

The undertakers may not place any electric line above ground |"ilu(7ll‘ic1im-1
without the consent of the Board of Trade and the local authority ***¥¢ 8™
except within premises in the sole occupation or control of the

(p) Gasworks Clauses Act, 1847, 8. 8 ; Electric Lighting (Clauses) Act, 1899,
Schedule, s, 14,

(7) Gasworks Clauses Act, 1847, ss. 9—12,

() Electric Lighting (Clauses) Act, 1899, Schedule, s, 15,

(*) Electric Lighting (Clauses) Act, 1899, Schedule, s, 16,

(#) Electric Lighting Act, 1882, s, 15 ; Electric Lighting (Clauses) Act, 1899,
s 17,

(u) Electric Lighting (Clauses) Act, 1899, s, 18,

() Electric Lighting Act, 1882, 8. 16 ; Electric Lighting (Clauses) Act, 1899,
s 19,

(a) Electric Lighting Act, 1882, s, 26 ; Electric Lighting (Clauses) Act, 1899,
s, 20,
() Electric Lighting Act, 1882, 5, 33,

c?
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undertakers, and except so much as is necessarily so placed for
the purposes of supply (¢). In suitable cases the Board of Trade
allow the erection of overhead wires subject to regulations which
are set out post, p. 385,
Contracts by~ The general power to enter into such contracts as may be
:')‘:(l.‘:.:?kl:,::l necessary or incidental to the supply of electricity conferred on all
suthorities.  undertakers by s, 10 of the Eleetrie Lighting Act, 1882, is supple-
» of undertakers who are local authorities by
s. 11 of the same Act, which empowers any such local authorities
to contract with any company or person for the execution and
maintenance of any works needed for the purposes of such supply,
or for the supply of electricity within any area (d).

mented in the e

SYSTEM AND MODE OF SUPPLY.

S_\\‘lvml ” The supply is to be given only by means of some system
and mode o T et X . oS T N
supply. .||.|umu! in writing by the Board of Trade, and subject to the
Board of Trade Regulations, and no part of any cireuit is to be
connected  with earth except so far as may be necessary for

carrying out the Board of Trade Regulations, unless the connection
is for the time being approved by the Board of Trade with the
coneurrence of the Postmaster-

neral, and made in accordance
wvith the conditions of that approval (¢).

The Board of Trade Regulations which are made in the case of
each Order in pursuance of s. 6 of the Electric Lighting Aet,
1882, and which contain a number of provisions for securing the
safety of the public, are set out post, p. 364,

The Board of de may by order require the undertakers to
remedy any defeets in their system or works, and may forbid the
use of any eleetrie line or work until their order is complied
with, and in case of non-compliance with any such order the
undertakers are liable to penaltics, and in addition the Board of
Trade may, it in their opinion the public interest so requires,
revoke the undertakers’ Order on such terms as they think just (/).

OBLIGATIONS OF UNDERTAKERS.

Obligations In return for the powers conferred upon the undertakers
“'l'lk‘:'l‘:l“ obligations are imposed upon them (a) to lay down distributing
mains, and (b) to afford a supply of electricity.

(¢) Electric Lighting Act, 1882, s, 14 ; Electric Lighting (Clauses) Act, 1899,
Schedule, s, 10 (b).

(d) As to the interpretation to be put upon this section, see Sudbury Corporation v,
Ewmpire Electrie Light and Power Co., Limited, [1905] 2 Ch, 104, cited post, p. 94.

(¢) Eleetric Lighting (Clauses) Act, 1899, Schedule, 5. 10,

(/) Ele Lighting (Clauses) Act, 1899, Schedule, s, 69,
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(a) The undertakers must within two years after the commence- (a) To lay
ment of the Order lay down, and thereafter maintain, suitable :llin'::;lilmling
and sufficient distributing mains for the purpose of general mains.
supply throughout every strect or part of a street specified in the
Order (i), and must also, after the expiration of eighteen months
after such commencement, lay down suitable and sufficient dis-
tributing mains throughout every other street or part of a street
within the area of supply within six months after a requisition
served upon them in uccordance with the Order has become binding
on them (4).

A requisition to lay down distributing mains in any street may Requisition
he made by six or more owners or oceupiers of premises in that 1 1y mains.
street, or by the local authority having the control or manage-
ment of the public lamps in that street (i), A requisition by such
owners or oceupiers is not to he binding on the undertakers if
the owners or occupiers do not, if required by the undertakers
<0 to do, guarantee the taking of such a supply of cleetricity for
three vears at the least as will produce such annual sum (not

exceeding 20 per cent. upon the expense of providing and laying
down the required distributing mains and any other mains or
additions to existing mains which may be necessary for the
purpose of connecting those distributing mains with the nearest
available source of supply) as may be specified by the under-
tukers, and give suflicient security for payment of all moneys
which may become due under such guarantee, or if the Board of
Trade on the appeal of the undertakers determine the requisition
to he unrcasonable (). A requisition by the local authority is
not to be binding on the undertakers unless the local authority
tender to the undertakers (it required by them) an agreement
binding the local authority to take for three years at the least a
supply of electricity for lighting the public lamps under their
control or management in the street to which the requisition
relates (7).

Where the undertakers, not being the local authority, propose
to lay an electric line in a street for supplying a particular
consumer, and not for general supply, they must give notice to
the local authority and to the owners or occupiers of premises
abutting on the part of the street in which such line is to be
laid, and if two or more of such owners or occupiers require, in
accordance with the Order, a supply to be given to their premises,
the undertakers must lay the necessary distributing main (m).

() Electrie Lighting (Clauses) Act, 1899, Schedule, s, 21.

) Ihid.s. 21,

() Thid,, s, 24 @) Ibid,s. 26.
k) Tbid., s, 25. () 2bid., 8,22,




(b) To afford
a supply of
eleetricity
(i) to private
consumers §

INtRODUCTION,

[n case of failure by the undertakers to lay distributing mains in
accordance with their obligations, the Board of Trade may revoke
the Order, and it the undertakers are not a local authority they
are also liable to a penalty ().

(b) The undertakers must give and continue to give a supply of
clectricity to owners and occupiers of premises within the area of
supply, situate within fifty yards from any distributing main in
which they are required to maintain or are maintaining a supply
of electricity for the purpose of general supply to private con-
sumers, and must la

y any electric lines necessary for the purpose,
subject to the following conditions (o) :

(1) The consumer must, if required, bear the cost of so much
of any electric line for the supply to him as is laid on his
premises, and of so much of such electrie line as it may
be necessary to lay for a greater distance than sixty feet
from any distributing main of the undertakers, although
not on his premis

(2) He must serve a notice on the undertakers spe

ifving the
premises, the maximum supply required, and a reason-
able date for the commencement of the supply.

(3) He must (if required) enter into a written contract to take
and pay for a supply for at least two years of such an
amount of electricity that the payment to be made
therefor shall not be less than 20 per cent. per annum
on the outlay incurred by the undertakers in providing
any electric lines required for the supply.

He must, if required by the undertakers at any time
(whether before or after the commencement of the
supply), give security for the moneys to become due
from him to the undertakers (p).

He must not use any lamp or burner, or use or deal with the
electricity supplied to him in any manner so as to inter-
fere unduly or improperly with the efficient supply to
any other body or person (¢).

(6) The undertakers must be reasonably satisfied that his electric
lines, fittings and apparatus are in good order and con-
dition, and not caleulated to affect injuriously the use of
electricity by the undertakers or by other persons ().

(4

3

(n) Electric Lighting (Clanses) Act, 1899, Schedule, s.

(0) Electric Lighting Act, 1882, &, 19;
Schedule, s, 27,

() Eleetric Lighting (Clauses) Act, 1899, Schedule, . 27,

() Electric Lighting Act, 1882, s, 18; Electric Lighting (Clanses) Act, 1899,
% 27. The undertakers may not prescribe any special form of lamp or burner to be
used by the consumer, or control or interfere with his manner of using the electricity
sapplied to him (Electric Lighting Act, 1882, s, 18),

Electric Lighting (Clauses) Act, 1899,
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(7) It the consumer’s premises have a separate supply, he must
agree to pay the undertakers such a minimum annual
sum (to be determined, failing agreement, by arbitra-
tion) as will give them a reasonable return on their
capital expenditure and cover their other standing charges
incurred to meet his possible maximum demand ().

(8) He must not be in arrear with any payment for the supply
of electricity (whether due in respect of the same or
other premises), not being the subject of a bonit
fide dispute ().

The maximum power with which the consumer is entitled to be Maximum
supplied is such amount as he may require, not exceeding what PO¥¢™
may reasonably be anticipated as the maximum consumption on
his premises, but he may alter his maximum requirement at any
time by giving one month’s notice to the undertakers, and paying
any expenses reasonably incurred by them in respect of their
service lines or any of their fittings or apparatus on the premises,
consequent upon the alteration (1),

The undertakers, if not the local authority, must, on receiving (ii) to public
reasonable notice, supply such quantity of electricity as the local Iampe.
authority require to any public lamps within seventy-five yards
from any distributing main of the undertakers, in which they are

for the time being required to maintain a current of energy for
purposes of general supply (1), The price to be charged and the Price for

. : . public 8.
mode in which the charges are to be ascertained are to be settled public lnmps

by agreement between the local authority and the undertakers, or
determined by arbitration, regard being had to the circumstances
of the case and the distributing or other mains (if any) which
have to be laid for the purpose and the prices charged to ordinary
consumers in the district ().

Failure to supply, whether to private consumers or public lamps, Penalties for
renders the undertakers liable to penalties, unless the failure was i“‘:‘l,;','lfw
saused by inevitable accident or force majeure, or was of so slight ’
or unimportant a character as not materially to affect the value of
the supply (w).

The Board of Trade Regulations for insuring a proper and
sufficient supply of eclectrical energy, contain provisions for a
constant supply being maintained by the system and at the pres-
sure (within certain limits) declared by the undertakers, and

() Electric Lighting Act, 1909, s, 15,

(#) Zhid., s 18,

(®) Electric Lighting (Clauses) Act, 1899, Schedule, 5. 28,

(%) Thid., s 29,

(v) Zbid,, s, 34, (w) Ibid., s. 30,
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prohibiting any change in the system or pressure declared to any
consumer (which declaration must be made by the undertakers
before commencing to supply him), without the consent of the
local authority or of the Board of Trade ().

When the Board of Trade make an Order under s, G of the
Electric Lighting Act, 1909, permitting undertakers to supply
any premises outside their area of supply, the Board may impose
any such duties on the undertakers as might have been imposed
by Provisional Order if the premises and the route along which
lines are to be laid for such supply were within the area of supply
of the undertakers,

The Electrie Lighting (Clanses) Act, 1899, contains a series of
provisions for the appointment of electric inspectors, and for their
inspecting and testing the undertakers’ electrie lines and works,
and certifying and examining meters, ete. (y).

METHOD OF CHARGING AND PRICE.

The method of charging and maximum prices are preseribed.
The method of charging to ordinary consumers must, unless other-
wise agreed, be either (1) by the actual amount of vln'vlrin,-ity
supplied 5 (2) by the eleetrieal quantity contained in the supply ;
or (3) by some other method for the time bheing approved by the
Board of Trade 5 but any consumer has the right to require the
undertakers to charge him, at their option, by the first or second of
the above methods,  Before commencing to give a general supply
through any distributing main the undertakers must give notice
as to the method by which they propose to charge for supply
through that main (=),

The prices to be charged are not to exceed those stated in the
Order, or in the case of a method of charge approved by the Board
of Trade, such price as the Board then approve (a).

The highest prices now inserted in an Order are at the following
rates per quarter, viz., under the first method of charging for any
quantity up to twenty units, 13s, 4d., and for each unit over
twenty, 8d., and under the second method at the same rates, the
amount of energy supplied to the consumer being taken to be the
product of the electrical quantity contained in the supply given to
him, and the declared pressure at his terminals, that is to say, such
a constant pressure at those terminals

may be declared by the

(«) See these Regulations, post, p. 364,

(¥) Electric Lighting (Clauses) Act, 1899, Schedule, ss, 35—48,
(2) Electric Lighting (Clauses) Act, 1899, Schedule, s, 31,

(a) Electric Lighting (Clauses) Act, 1899, Schedule, s, 32,




MerHOD OF CHARGING AND PRICE.

undertakers under the Board of Trade Regulations (see form of
Order, post, pp. 307, 308). Lower prices are often inserted, and
sometimes different prices arve inserted for power and other purposes.

The * unit ” is defined in every Provisional Order to mean * the Board of
energy contained in a current of 1,000 ampéres flowing under an Tonto gaits
electro-motive force of one volt during one hour” (4).

The prices or method of charge stated in the Order or approved
hy the Board of Trade, may be varied by the Board after five years
from the commencement of the Order or the date of the last
variation (¢).

Subject to the above provisions, the undertakers may agree with
any consumer as to the price to be charged and the mode in which
the price is to be ascertained (d).

The undertakers must not show any undue preference to any Undertakers
consumer, and every consumer within any part of the area ol :::I";""YW o
supply in which a supply is provided for private purposes is preference.
entitled to a supply on the same terms on which any other
consumer in such part of the area is entitled under similar
circumstances to a corresponding supply (e).

“The value of the supply ™ to any ordinary consumer, i.e., the Meters.
amount of energy supplied or the electrical quantity contained in
the supply (according to the method of charge adopted), is to

be ascertained by an appropriate meter certified by an electric
inspector appointed under the Order, and, subject to an appeal to
an electrie inspector, the register of the meter is, in the absence of
traud, conclusive evidence of the value of the supply (/). The
consumer may provide his own meter, or he may require the
undertakers to provide the meter on sale or hire (y). The meter
must be kept in proper order by the consumer if it helong to him,
or by the undertakers if hired from them (k). No meter may be

() The Weights and Measures Act, 1889 (52 & 53 Viet, c. 21), empowers the
Board of Trade from time to time to cause such new denominations of standards for
the measurement of electricity, as appear to them to be required for use for trade, to
be made and duly verified, and those new denominations of standards when approved
by Order in Council, are to be Board of Trade standards. By an Order in Council
dated January 10th, 1910, standards for the measurement of electricity were approved,
denominated the ohm (the standard of electrical resistance), the ampére (the standard
of electrical current), and the volt (the standard of electrical pressure). See
post, pA14,

(¢) KElectric Lighting (Clauses) Act, 1899, Schedule, s. 32 (2) ; Electric Lighting
Act, 1909, 8, 10,

(d) Electric Lighting (Claunses) Act, 1899, Schedule, s. 33,

(¢) Electric Lighting Act, 1882, ss. 19, 20,

(/) Electric Lighting (Clauses) Act, 1899, Schedule, ss. 49—51 (as amended by
the Electric Lighting Act, 1909, s, 11), 57.

(@) Ibid.,s. 52,

(k) Tbid., ss, 54, 56,
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INTRODUCTION.

connected or disconnected by the undertakers or the consumer
until after forty-cight hours’ notice to the other (/).

RECOYERY OF CHARGES.

It any consumer negleet to pay to the undertakers any charge
for electricity or other sum due to them from him, the undertakers
may cut off the supply to such consumer and discontinue such
supply until such charge or sum, and the cost of cutting off the
supply, are fully paid, but no longer (/). They may also recover
such charge and cost, or any meter rent, summarily as a eivil
debt, or in any court of competent jurisdiction (k).

An incoming tenant cannot be required to pay charges for
electricity or meter rent due from the previous tenant, unless he
has un«loll.nlwn with the latter to pay them, and even then he can
only be required to pay them as a condition of obtaining a supply,
and is not liable to be sued for them ().

A consumer who quits any premises supplied with electricity
without giving to the undertakers twenty-four hours' notice in
writing, is liable to pay to them the mone,

aceruing due in respect
of such supply up to the next usual period for ascertaining the
register of the meter on such premises, or the date from which any
subsequent occupier requires a supply (m).

PURCHASE OF UNDERTAKING BY LOCAL
AUTHORITIES.

The Electric Lighting Act, 1882 (s. 27), conferred upon the
local authority within whose jurisdiction the area of supply was
situate the right to compel the undertakers to sell their under-
taking, or so much thercof as was within such jurisdiction, at the
expiration of twenty-one years from the passing of the Act con-
firming the undertakers’ Provisional Order, or at the expiration of
every subsequent period of seven years. This period, having
regard to the terms of purchase, was found to be too short to offer
an_inducement to the investment of capital in electric supply
undertakings, and accordingly by s. 2 of the Electric Lighting

(i) Electric Lighting (Clanses) Act, 1899, Schedule, 5. 53 (as amended by the
Electric Lighting Act, 1909, 5. 11).

(j) Electric Lighting Act, 1882, s, 21,

(k) Gasworks Clauses Act, 1871, ss, 40, 41, post, p. 225 ; Electric Lighting Act,
1882, 5, 12,

(1) Gasworks Clauses Act, 1871, s, 39, post, p, 224 ; Electric Lighting Act, 1882,
8. 12 ; Cannon Brewery Co, v, Gas Light and Coke Co., [1904] A, C. 331,

(m) Electric Lighting Act, 1909, s, 17,




Purcuase or UNDERTAKING BY LoCAL AUTHORITIES,

Act, 1888, the periods were altered, forty-two years being substi- Period.
tuted for twenty-one years, and ten years for seven years, though
shorter periods may be specified in any Provisional Order.

The local authority must pay *“the then value of all lands, Terms of
buildings, works, materials and plant of the undertakers suitable PRIThASS:
to and used by them for the purposes of their undertaking within
such jurisdiction ™ (i.e., of the local authority). The value of such
lands, buildings, works, materials and plant is to be deemed to be
their fair market value at the time of purchase, regard being had
to their nature and their condition and state of repair, and to the
fact that they are ready for immediate working, and to their
suitability for the purposes of the undertaking, and to any loss
occasioned by severance, but without any addition for compulsory
purchase, goodwill or profits, or other similar considerations,

In case of difference, the value is to be determined by arbitra-
tion, but any other question in relation to the purchase (including
the date from which the purchase is to take effect) may be deter-
mined by the Board of Trade. The terms of purchase may be
varied by the Provisional Order in such manner as may have heen
agreed between the undertakers and the local authority, and such
variations are common,  From and after the date of purchase, the
lands, buildings, works, materials and plant purchased are to vest
in the local authority freed from any debts, mortgages, or similar
obligations of the undertakers, and the powers of the undertakers
are to cease and vest in the local authority (n).

Any generating stations, mains or other works situate outside Generatin

riet of a local :mfhurit_\'. and used solely for the supply of ;'(’:I‘L':'o:"';lde
electricity within such district, are for the purposes of purchase to areaof supply
be deemed to be within the district, and where any generating

station, mains or other works are used solely for the supply of

clectricity within the districts of two or more local authorities,

but are not situate within any of those districts, the Board of

Trade may adapt and apply that provision (o).

A local authority having power to purchase part of an under- Transfer of
taking of a company may, with the consent of the Board of Trade ;:ﬂ:‘]:u:‘:
and (if the undertaking was authorised before April 1st, 1910) of
the company, transfer their right of purchase to any other local
authority having power to purchase another part of the same
undertaking (p).

(#) Electric Lighting Act, 1888,5s.2, 3, As to purchase of London undertakings,
see post, pp. 38, 41, 285 et seq.

(0) Eleetric Lighting Act, 1909, 8. 7. As to the purchase of any works or lines
erected or laid down by undertakers under the powersof an Order made by the Board
of Trade under s, 6 of the Electric Lighting Act, 1909, see that section, post, p, 234,

(p) Ibid.,s. 7.
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PROTECTION OF UNDERTAKERS AND THEIR PROPERTY.

The Electrie Lighting Acts contain many provisions for the
protection of the undertakers and their property.

Thus, the electrie lines, works and apparatus of the undertakers
while upon premises not in the possession of the undertakers for
the supply of electricity, are not to be subject to distress for rent
of such premises or to be taken in execution under any process of
a court of law or equity, or any proceedings in bankruptey against
the person in whose possession the same may be (¢), and, even if
tixed to such premises or to the soil, are, if marked so as to indicate
the undertakers as the actual owners, to continue the property of
and removable by the undertakers ().

The cutting or injuring any clectric line or work unlawfully
and maliciously with intent to cut off any supply of electricity, is
a felony punishable by five years” penal servitude (s), and the
malicious or frandulent abstraction, waste, diversion, consumption
or user of electricity, is punishable as simple lareeny (¢).

A variety of provisions of the Gasworks Clanses Acts, 1847 and
1871, are incorporated with the Eleetrie Lighting Aets, and as
adapted deal with the making of communieations with the lines of
the undertakers without their consent, the wilful, frandulent or
negligent injuring of electrie lines, meters, or fittings, the altera-
tion of the index of any meter, the improper use of the clectricity,
the supply to any other person of any of the eleetricity supplied
hy the undertakers, wilful, careless or accidental damage to the
undertakers” lines, lamps or works, and the wilful extinguishing of
pablie lamps ().

Where the undertakers are a loeal authority, their members and
officers and persons acting under their directions are protected
trom personal liability ().

Local authorities who are undertakers enjoy the further pro-
tection afforded by the Public Authorities Protection Act, 1893
(o6 & 57 Viet, e, 61)(y). That Act provides that where after

(9) Electric Lighting Act, 1882, &, 25,

() Eleetric Lighting Act, 1909, . 16,

(x) Electric Lighting Act, 188 () Thid., 5. 23,

(v) Electric Lighting Act, 1882, 5, 12, incorporating the Gasworks Clauses Act,
1847, w8, 1820, and the Gasworks Clauses Act, 1871, s, 38, post, pp. 24,

(«) Eleetric Lighting (Clauses) Act, 1899, Schedule, s, 9, applying s, 265 of the
Public Health Act, 1875,

() Fielden v. Morley Corporation, [1900] A, C. 138 ; Chamberlain and Hook-
ham v. Bradford Corporation (1900), 83 L. T. 518 ; Jeremiah Ambler § Sonx,
Limited v, Bradford Corporation, [1902] 2 Ch i Parker v, London County
Couneil, [1904] 2 K, B, 501 ; Lyles v, Southend Corporation, [1905] 2 K. B, 1,




ResTrICTIONS AND DisaBiniTies IMPosED UvroN UNDERTAKERS.

January 1st, 1894, any action, prosecution, or other proceeding is
commenced in the United Kingdom against any person for any
act done in pursnance or execution or intended execution of
any Act of Parliament, or of any public duty or authority, or
in respect of any alleged neglect or default in the execution of
any such Aet, duty or authority : (1) the action, prosecution, or
proceeding must be commeneed within six months next after the
act, negleet or default complained of, and in ease of a continuance
" injury or damage, within six months next after the ceasing
3 (2) judgment for the defendant shall carry costs as
between solicitor and client 3 (3) where the proceeding is an
action for damages, tender of amends before action may be
pleaded ;3 (4) where no sufficient opportunity of tendering amends
hefore action has been given, the court may award to the defendant
costs as hetween solicitor and client.  These provisions do not
affect proceedings by a Government department,  The Act does
not apply to undertakers who are a company (2), or to proceedings
founded on a contract even though made by a public authority in
pursuance of a statute («), or to an independent contractor doing
under contract and for his own henefit work which a publie body
are authorised by statute to do ().

RESTRICTIONS AND DISABILITIES IMPOSED UPON
UNDERTAKERS.

The undertakers may not by transfer or otherwise divest them= Restrictions
on and
s Sl . 4 ; liabilities of
Electrie Lighting Acts or their Order otherwise than in accordance undertakers.
with a provision contained in an Order or special Act authorising

such divestiture (¢).

selves of any of their powers, rights or obligations under the

It was formerly the practice to insert in Provisional Orders Transfer of
aranted to loeal authorities a provision enabling them to transfor vrders.
their rights, powers and liabilities thereunder, with the consent of
the Board of Trade, but such a provision is not now inserted except
under special circumstances, and then only so as to authorise a
transfer to a H])(‘L'Ihl'll company.

Undertakers, not being a local authority, may borrow money Mortgage of
on mortgage of the undertaking, and the consent of the Board of wdertaking.

(2) See Att-Gen.x, Margate Pier and Harbour Company, [1900] 1 Ch. 749,

(@) Sharpington v, Fulham Guardians,[1904] 2 Ch, 449 ; and see per VAUGHAN
WinLians, L., in Lyles v, Southend Corporation, (190 K. B., at pp. 14, 18,

(b) 7. Tilling, Limited v, Dick, Kerr & Co, [1905] 1 K, B, 562 ; Kent County
Couneil v, Folkextone Corporation, [1905] 1 K., B, 620,

(¢) Eleetric Lighting Act, 1909, «, 14,
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Trade is not required to any such mortgage ; but in the event of
a sale to the local authority under . 2 of the Electric Lighting
Act, 1888, the mortgage will not be a charge on the undertaking
sold, but will attach to the purchasc-money (). A mortgagee
cannot, however, obtain a sale of the undertaking (¢).

The undertakers may not purchase or acquire the undertaking
of, or associate themselves with, any other undertakers unless
authorised by Parliament to do so (/) ; but this is not to prohibit
them from taking a supply of electricity in bulk from any company
or person authorised to give such supply ().

ACCOUNTS, AUDIT, AND APPLICATION OF REVENUE.

The undertakers, whether a local authority or a company, must
fill up an annual statement of accounts in a prescribed form, made
up to March 31st in the case of a local authority, and December 31st
in the case of a company, and keep copies on sale (h); and
provision is made for the audit of such statement (i).

The Electrie Lighting Acts contain no provision limiting the
profits of undertakers who are not loeal authorities, and it is not
the practice to insert any such provision in Provisional Orders,
The control of the prices of such undertakers in the interests of the
consumer is effected by the power to revise their maximum prices,

as to which see ante, p.

Where the undertakers are a loeal authority the mode of
application of all moneys received by them in respect of the
undertaking is strietly preseribed by s. 7 of the Schedule to the
Electric Lighting (Clauses) Act, 1809, under which any surplus
income is to be carried to the eredit of the local rate or applied

to the improvement of the district, or in reduction of the capital
moneys horrowed for electricity purposes. If the surplus in any
vear exceeds 5 per cent. npon the aggregate capital expenditure
on the undertaking, the undertakers are to make such a rate-
able reduction in the charge for the supply of the electricity
will reduce the surplus to that maximum rate of profit. Any
deficieney of income in any year not answered out of the reserve
fund is to be charged upon, and payable out of, the local rate,

(d) Electric Lighting (Clanses) Act, 1899, Schedule, s, 78,
() See cases cited in note to the lust section, post, p, 20

NHE ric Lighting (Clauses) Act, 1809, Schedule, s,
(#) Electrie Lighting Act, 1909, &, 20,

) K  Lighting Act, 158 Electric Lighting Act, 1909, 5. 12,
(¢) Electric Lighting Act, 1882, s, 8; Electric Lighting (Clauses) Act, 1899,
Schedule, s, 6,
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LIABILITY OF UNDERTAKERS FOR NUISANCE, DAMAGE,
ACCIDENTS, ETC.

The Electric Lighting Act, 1882, and the Schedule to the Liability for
Electrie Lighting (Clauses) Act, 1899, contain various provisions """
with reference to the liability of undertakers for nuisance or
injury caused by them in carrying on the undertaking. Section 81
of the Schedule to the Electric Lighting (Clauses) Act, 1899,
providing that nothing in their Provisional Order is to exonerate
the undertakers from any indictment, action or other proceedings
for nuisance in the event of any nuisance being caused or permitted
by them, has already been referred to in connection with nuisances
at their generating station (j), but this section applies equally
to any nuisance caused by, or arising from, any of their other
works, See Midwood v. Manchester Corporation, [1905] 2 K. B,

597,

In the exercise of their powers the undertakers must cause Compensa-

“as little detriment and inconvenience and do as little damage as tion for

» . . & damage.
may be ™ and make full compensation to all bodies and persons
interested for all damage sustained by them by reason or in
consequence of the exercise of such powers, the amount and
applieation of such compensation being determined, in case of
difference, by arbitration (k).

Further, the undertakers are to be answerable for all accidents, gianitity for
damages, and injuries happening through the act or default accidents,

. . . . damages, ete.
of the undertakers or of any person in their employment by e

reason or in consequence of any of the undertakers’ works,
and are to save harmless all authorities, bodies and persons by
whom any street is repairable, and all other authorities, companies
and bodies collectively and individually and their ofticers and
servants from all damages and costs in respect of those accidents,
damages and injuries (1).

The undertakers are in certain cases required to send to the Notice of
Board of Trade notice of accidents oceurring in or in connection accidents.
with their works or circuits, and of any loss of life or personal
injury occasioned by any such accident, and the Board of Trade
may if they deem it necessary appoint any electric inspector or
other fit person to inquire and report as to the cause of any
accident affecting the safety of the public which may have been
occasioned by or in connection with the undertakers' works (m).

(j) Ante, p. 16.

(k) Electric Lighting Act, 1882, s, 17, See also Gasworks Clauses Act, 1847,
&, 6,incorporated with the Electric Lighting Act, 1882, post, p. 208,

(1) Electric Lighting (Clauses) Act, 1899, Schedule, 5. 77.

(m) 1bid., ». 38,
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ARBITRATION.

Section 28 of the Electric Lighting Act, 1882, provides that
where any matter is by that Act or any licence, Order, or special
Act, directed to be determined by arbitration, such matter shall,
except as otherwise expressly provided, be determined by an
engineer or other fit person to be nominated as arbitrator by the
Board of Trade on the application of either party, and the expenses
of the arbitration shall be borne and puid as the arbitrator
directs,

The policy of the Act of 1882 to settle by arbitration difficulties
arising  hetween the undertakers and the consumers, and also
between the undertakers and public authorities, is carried out by
various enactments throughout the Electric Lighting Acts and the
provisions in the Schedule to the Eleetric Lighting (Clauses) Act,
1899,

By s. 28 of the Act of 1882, a Provisional Order is to be deemed
to be a special Act within the meaning of the Board of Trade
Arbitrations, ete. Act, 1874, This Aet governs the proceedings
where, in pursunance of any special Act, the Board of Trade are to
be arbitrators or are to appoint any arbitrator,

PENALTIES AND REVOCATION OF ORDER.

The Electric Lighting Aect, 1882, provides that Orders may
make such regulations as to the limits within which and the con-
ditions under which a supply of electricity is to be compulsory or
permissive, and for enforcing the performance by the grantees of
their daties in relation to such supply, and for the revocation of
the licence or Order where the grantees fail to perform such
duties, and generally make and maintain such regulations and
conditions as the Board of Trade may think expedient (ss. 3 (8)
and 4). The sections of the Gasworks Clauses Aects, 1847 and
1871, incorporated with the Electric Lighting Act, 1882, and the
Schedule to the Electrie Lighting (Clauses) Act, 1899, make pro-
vision for the enforcement of many of the duties and obligations
of the undertakers by imposing penalties in case of default.

In the following cases of infringement of or failure to comply
with the provisions of the Electric Lighting Acts or the Order,
the Board of Trade may revoke the Order, viz. :

(1) If the undertakers purchase or acquire the undertaking of
or associate themselves with any other company or person
supplying energy under licence, Order, or special Act,
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unless the undertakers are authorised by Parliament to
do so (n).

(2) If the undertakers supply energy, or erect or lay down any
clectrie lines or works, beyond the area of supply other-
wise than under the authority of Parliament or a licence
granted by the Board of Trade (o).

(3) It the undertakers fail, within a period of six months after
the commencement of the Order and before exercising
any of the powers thereof, to show to the satisfaction of
the Board of Trade that they are in a position fully and
efficiently to discharge the duties and obligations imposed
upon them throughout the area of supply, or fail to make
the required deposit or to give the required security
provided for by the Provisional Order (p).

(4) It undertakers fail to lay down distributing mains in
accordance with the provisions of the Order, and within
the periods preseribed in that behalf (¢).

(5) It the undertakers fail to comply with any order of the
Board of Trade made under s, 69 of the Schedule to the
Electric Lighting (Clauses) Aect, 1899, requiring the
undertakers to abate any defect or to discontinue
supplying cnergy otherwise than by means of a system
approved by the Board or maintaining works above
ground, ete, (»).

The Board of Trade may also revoke a Provisional Order in any
of the following events :

(6) If the undertakers are insolvent («).

(7) It the undertaking cannot be carried on with profit (4).

(%) Where local authority are undertakers and works are not
executed ().

(1) By consent (d).

SPECIAL STATUTORY PROVISIONS RELATING TO
PARTICULAR UNDERTAKINGS.

Special provisions are sometimes inserted in a Provisional Order Special

. + PR & statutory

or in the confirming Act. Srovikions
The most common is, perhaps, a clause empowering the local Srt'l'inl terms

authority to purchase the undertaking on special terms (¢). oF kv,

(#) Electric Lighting (Clauses) Act, 1899, Schedule, s, 3 (2).

() Lbid., s 4 (3).

() Thid., s, 5 (3). (b) Ibid.,s. 64,
() Ihid., s, " () Ibid., s, 65,
(r) 1bid., s 69 ( (d) Ibid., . 66,
(1) 1hid,,». 63, (¢) See ante, p, 26,

E.L.
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Another special provision, sometimes inserted, empowers the
undertakers, with the approval of the Board of Trade, to transfer
their rights, powers and liabilities under the Order. Formerly
such a clause was inserted in all Orders granted to local authoritic
and authorised a transfer at any time and to any company or
person.  Now a power to transfer is only inserted under special
circumstances, and usually only authorises a transter within a
stated time, and to a named company or authority.  Where the
undertakers are not a local authority or company the Board of

Trade insert provisions empowering the undertakers to transfer
their rights, powers and liabilities to a company to be formed
and suspending all the powers of the Order (except the power to
transfer) until such transfer has been completed (/). Similar
provisions are sometimes inserted in Orders granted to local
authorities (7). The section authorising the transfer usually
requires the deed of transfer to be approved by the Board of
Trade (A )e

Prior to 1909, Provisional Orders and special Acts relating to
electric supply undertakings frequently contained clauses which
have now heen enacted and applied to all undertakings by the
Electrie Lighting Act, 1909, e, the * stand-by * clause and the
clauses empowering the undertakers to refuse to supply a con-
sumer in default with his payments and requiring notice of
removal from consumers, which now form ss, 135, 17 and 18 of the
Act of 1909

Sometimes a clause relating to a particular undertaking is
inserted in the Act confirming the Order.  Frequently so inserted
i a clause for the protection of the comnty council in respect of
their main roads and bridges (/). It is the practice of the Board
of Trade to insert this clause in the confirming Bill it the under-
takers agree to its insertion but not otherwise, A similar clause
was inserted in the House of Commons in the Bill for the
Electric Lighting Act, 1909, The House of Lords extended the
clause 5o as to make it applicable to railway companies in respect
of bridges repairable by them. The House of Commons refused

(/) See, for example, 5. 9 and 12 of the Budleigh Salterton Order, 1911, which
are set out post, p. 3

() See, for example, Clevedon Order, 1910, confirmed by 10 Edw. 7 & 1 Geo, 5,
¢ lxxy,

(") A collateral agree
undertaking not approve
Counmil v, South London
enforcing a deed of transfer by specifiec performance,
Council v, Manchester Corporation (1907), 710, 1

(i) See this clause set out poxt, p. 310,

ment between the transferors and the transferees of the
by the Board of Trade may be valid (Lawbeth Borough
leetrie Supply Corporation (1907), 96 LT, 440).  As to
Audensharw Urban Distriet
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to agree to the Lords’ amendments to the clause, and the whole
clause was then withdrawn from the Bill. Committees of both
Houses of Parliament have refused to insert such a clause for the
protection of a railway company where the undertakers objected
to its insertion (£).

A clause often inserted in Orders granted to local authorities is Bermondsey
known as “ the Bermondsey clause,” because first inserted in the clause.
Bermondsey (Extension) Order of 1902, In its original form it
requires the undertakers once in every year after the first year's
working of the undertaking to cause a statement of accounts and
balance sheet of the undertaking to be laid before them, and to
fix annually (sic) the charges to be made for the supply of
electricity in the then ensuing year at such rates (not exceeding
the maximum rates specified in the Order) that as far as reason-
ably practicable the revenue for that year shall not be less than
the expenditure for that year (/). In the session of 1904 a Com-
mittee of the House of Lords, presided over by the Duke of Northum-
berland, after hearing the objections of the Board of Trade to the
clause in its original form, inserted the clause in a modified form
(sometimes known as * the Northumberland clause ™) in the
Maidenhead (Extensions) Electric Lighting Order, 1904 (m).
Various minor alterations have been made from time to time in

the clause, and in its latest form it will be found set out at p. 310,
post.

Clauses are also sometimes inserted in omnibus Acts of local Clauses
authorities conferring .‘lN‘L“illI powers upon them with regard to i-l\lsf:‘gll«i::ul
their electrical undertakings,  Among such clauses are the authorities
following :
(1) Empowering the undertakers to break up streets not dedi-
sated to the public use (n).

(2) Authorising the undertakers to allow discount for prompt
payment (0).

(3) Authorising the undertakers to sell or let electrical fittings
and apparatus (p).

(k) Ardrossan, Saltcoats and District and Cambuslang Orders, 1910,

(1) See s, 8 of the Bermondsey (Extension) Order, 1902, confirmed by 2 Edw, 7,
¢, eevii,

(m) Confirmed by 4 Edw. 7, ¢, elxxvi, See s, 8 of the Order.

(n) E.g., Bradford Corporation Act, 1910 (10 Edw. 7 & 1 Geo, 5, ¢, exvii),
84T,

(@) E.g. Rawtenstall Corporation Act, 1907 (7 Edw. 7, c. Ixxvii), 5,73,

(1) Eg., Rawtenstall Corporation Act, 1907, 5, 69.  As to undertakers in London,
see Part V. of the London County Council (General Powers) Act, 1906, post,
p. 264,

D2
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(4) Empowering the undertakers to attach brackets and wires
to houses for lighting streets (¢).

(5) As to the time when the erroneous registration of any
meter found incorrect is to be deemed to have com-
menced ().

(6) Empowering the undertakers to supply electricity in bulk
outside their area of supply to adjoining undertakers (s)
or for purposes of traction (t).

(¢) 4., Bradford Corporation Act, 1910, &, 45,

9., Rawtenstall Corporation Act, 1907, s, 76,
t) Tbid.,s. 77,




CHAPTER 1V.

ELECTRIC SUPPLY UNDERTAKINGS IN THE COUNTY
OF LONDON.

The existing electric supply undertakings in the county of Eleﬂlric
London were, in the majority of cases (), originally authorised ;‘;ﬂ‘;,{“kiw
by Provisional Orders under the Electric Lighting Acts, 1882 in London =
and 1888, and these Acts and, since 1909, the Electric Lighting '}‘,‘:f,},',‘i):;;:,lﬂh’
Act, 1909, apply to electric supply undertakings in London Order.
as well as to provincial undertakings. In addition to these
Acts, however, there are certain Acts containing legislation
applicable to all undertakings, or all undertakings of a certain
class, in the county of London, but not applicable to provincial
undertakings, and these will be dealt with later in this Chapter.

By s 2(2) of the Electric Lighting (Clauses) Act, 1809, it Ele;t&il:;‘

is provided that, except so far as any of the provisions of the (I‘C'ﬁu“.mc,'

Schedule thereto are incorporated with any Provisional Order 1899, Imu.-d
made by the Board of Trade under the Electric Lighting Acts o o el
or with any special Act extending to London, the Act is not to Orders.
apply to the county of London (4). It is not the practice of the

Board of Trade to incorporate any of the provisions of the

Schedule to the Act of 1899 in London Orders, and in consequence

such Orders are still made in the long form which was in use in

the case of provincial Orders before 1899, and which contained

the provisions now embodied in the Schedule to the Act of 1899,

This is illustrated by the Act 1 Edw. 7, . elxxviii, which confirms

two Provisional Orders, one in the long form for Lewisham, in the

county of London, and the other in the short form set out post,

p. 306, for Penge, in the county of Kent. The undertakers in

the two Orders were the same company.

(a) The Metropolitan Electric Lighting Act, 1889 (52 & 53 Viet. ¢, exevi),
authorising the Metropolitan Electric Supply Company, Limited, to supply in part
of the present city of Westminster, is substantially in the same form as a Provisional
Order. The Central Electric Supply Company’s Act, 1899 (62 & 63 Viet, ¢. Ixxxvii),
did not authorise a general supply of energy. The other special Acts applicable to
London conferred further powers on companies with respect to existing undertakings.
A list of the special Acts relating to the county of London will be found, post,
Pp. 472 ¢t aeq.

(%) The provisions of the Schedule to the Act of 1899 have been applied to London
by the London Electric Lighting Areas Act, 1904 (4 Fdw. 7, c. 13), and the London
Electric Supply Act, 1908 (8 Edw, 7, c. clxvii), and other speciai Acts.
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Differences There are, however, certain points in which the provisions of
betwee:
Lln‘mlfi‘l:lmul a London Order differ from the provi

provincial — provineial Order,

sions incorporated in a

Orders,
Date of The most important difference is as to the date of purchase by the
purchase, local authority, In all Orders granted to companies in London it

has been provided that the period of forty=two vears fixed by s. 2
of the Eleetrie Lighting Aect, 1888, should run from one date,
viz., August 26th, 1880 rrespective of the date of the Order (e),
and as will be stated later further alterations of the law in respect
of purchase of London undertakings have been made by recent

legislation,
London In the case of London undertakings, whether carried on by
County . e F \ . =
Council companies or local authorities, the London County Couneil appoint
powers, and pay eleetric inspectors, regulate the performance of the duties

and presceribe the fees of such inspectors (d), and enforce the estab-
Notices and lishment of testing stations, Notices and plans, which must be sent
_1"]_‘[:""'"‘_“[":‘"‘. to the local authority, must in many cases be sent to the London
don County  County Council either in addition to or in lieu of the local autho-
Connail rity, the borough council, and in many other respects in London

the County Council takes the place of the local nathority (e).

(¢) The Report of the Joint Committee of 1808, presided over by Lord CRross,
contained the following paragraphs :
“In

e

mection with this question of purchase under = 2 of the Act of 1888,
ce has been given to the effect that with a view to secure in London one
and the same time for the execntion of the powers, the Board of Trade have in
some cases imposed upon nndertakers a less term than forty-two years within
which they are liable to be purchased.

“The committee suggest that if the full period of forty-two years is not granted,
and if a sulstantially shorter period is imposed by the Board of Trade, the
terms of purchase should in each case be reconsidered.”

(d) The Rules and Scale of Fees at present in force with respect to testing meters,
ete, in London will be found, post, p. 443.  Under the St. Pancras Order, 1883, and
the Chelsea Order, 1886, electric inspectors ean only be appointed by a metropolitan
police magistrate (see an application to such a magistrate under the St. Pancras
Order, Electrician, September 20th (p. 982), October 6th (p. 1016), and November
24th (p. 279), 1911),

(¢) The following variations in the Schedule to the Electric Lighting (Clauses) Act,
1899, would be necessary to make it accord with the provisions of a London Order :

ion 9. Incorporation of s, 265 of the Public Health Act, 1875,
Substitute », 124 of the Publiec Health (London) Aet, 1891,
Section 10 (b) relating to electric lines above gronnd,

Provide for the express consent of the County Council as well as of the
Board of Trade,

Section 14 (2), as to notice of works with plan to be served on Postmaster-General
and local anthority,

A like notice and plan should be served on the County Council ; and the
ather provisions should be made to apply mutatis mutandis as in the case of
the Postmaster-General, where any strect or publie bridge is vepairable by
the County Council.
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Section 16, Street authority may give notice of desire to break np streets, etc,,
on behalf of undertakers,
This section should be made applicable in the case of any body or person
liable to repair any scwer, subway, or work eonnected therewith.
Section 17, Alteration of pipes, wires, etc., under streets,
Provision should be made for protecting the sewers of the County Council ;
and under subes, ( j) the County Council should be exempted from the obliga

tion to girve seeurity.

tion 18, Laying of electric lines, ete., near sewers, ete.

Substitute the London County Council for the local authority throughout this
seetion,  The peviod of wotice should be fowrteen days instead of three days,
Section 23. Failure of undertakers to lay down mains, ete.

Lepresentations to the Board of Trade may be made by the County
Cunneil,
Section 24, Requisitions,
Substitute © two or more™ for * siw or more owners or occupicrs.,
Section 25, Provisions on requisition by owners or occupiers,
Substitute the peviod of tws years for three years,
Section 31, Methods of charging,
Make provision for service of notice on the County Couneil.
Section 35, Appointment of electric inspector,
In County of London Orders, the County Council appoint, and, in the
ceent of their tailure, cte., the Board of Trade,
Seetion 36, Duties of electric inspector,
Substitute the County Council for the local authority.
Section 37. Remuneration of electric inspector,
Substitute the County Council for the local authority,
Section 41. Establishment of testing staticns,
Provision should be made for the establishment of testing stations by the
London County Council,
Section 57. Differences as to correctness of meter,
Where the London County Council are conswmers sueh differences are
settled by an inspector appointed by the Board of Trade.
Section 60, Map of area of supply.
Put the County Couneil in the same position as the Board of Trade or the
Postmaster-General under this section,
Sections 63, 64, 67. Revoeation of Order,
Inaert the County Council as well as the authority.
Section 70, Publication of regnlations,
A eopy of the regulations should be served on the County Council,
Section 75, Extension of time, etc,
Substitute the London County Council for the local authority.
Section 76, Recovery and application of penalties.

Substitute the London County Council for the local authority, and make
procision to the effect that, sare as in the section provided, all penaltics
recovered summarily wnder the Order shall be applied according to the
law regulating the application of penalties so recovered within the Metro-
politan police district,

1t would also be necessary to add the following clauses :
A clause to the effect that where undertakers desire to lay, or may be required
to lay, any electric line in any street, under the surface of which there is a sub-
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Competition,  An important practical difference between the position of under-
takers in London and the provinces is that, whereas in the latter
no two undertakers are authorised to give a general supply in the
same area, competition, as a rule, exists in those parts of' London
which are supplied by companies (7).

"'I""":'r':" In consequence of changes of boundaries effected under the
Lighting London Government Act, 1899, which established the present
l\'b"uh Act,metropolitan horoughs, the boundaries of arcas supplied by loeal
’ authorities had become different from the boundaries of the new
boroughs, The London Electric  Lighting  Arveas  Act, 1904
(4 Edw. 7, c. 13) (post, P 1), therefore, effected transters of
certain areas and enabled ements to be made with respect to
the transfer of other areas so as to make the boundaries of electrie
supply areas coterminous, as far as possible, with the new horough
boundaries, and made provision for the case of a horough council
supplying within the area of another horough couneil, by applying
the provisions of the Schedule to the Electrie Lighting (Clauses)

Act, 1899,
(":"'l‘:l‘;"“ The London County Council (General Powers) Aet, 1906
Counc (6 Edw. 7, c. el) (post, p. 264), empowers any metropolitan

‘l"'.l\l\".‘-::‘)l\.( borough council authorised to supply, and supplying, cleetrical
1906, " energy, to supply eleetric wires and fittings and to borrow money
) A g )

for that purpose.

{:‘l'"‘}“!' The most important alterations in the law relating to electric
Slectric ; .

Supply Act, supply in London have, however, been effected by the London
1908, Electric Supply Aet, 1908 (8 Edw. 7, c. clxvii), the London
London

(Westminster (Westminster and Kensington) Electrie Supply Companies Aet,

Q‘.'.'i.','r‘ff'?."f 1908 (8 Edw. 7, c. clxviii), and the London Electric Supply Act,

Supply

way vested in the County Council, the County Council may require the
undertakers to lay such line in the subway upon terms to be settled by agree-
ment or arbitration,

A clause to the effect that nothing in the Order shall authorise the undertakers
to break up or otherwise interfere with any embankment, park, or open spuce
for the time being vested in the County Council except so far as any part of
such embankment, park, or open space forms part of a street, or to interfere
with or make use of any tunnel, sewer, or subway so vested except with the
consent in writing of the County Council and subject to such terms and con-
ditions as they may impose,

A clause to the effect that nothing in the Order shall authorise the undertakers
to interfere in any manner with the bed or soil or with the banks or shores of
the river Thames below the level of ordinary tides or with the navigation
thereof, or affect in any manner the rights, powers or privileges of the Con-
servators of the river Thames.

(/) See Tables A, and B.in Appendix to the Report of the Select Committee on the
London County Council (Electric Supply) Bill, 1906, which are set out, post, pp. 468
et seq.

In the provinces competition exists in many cases between ordinary undertakers
and power supply companies for supply for power and to nnli\mn tramways, ete,
As to which, see the chapter on “ POWER ACTS,"” post, pp.
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1910 (10 Edw. 7 & 1 Geo. 5, c. exl) (¢). These Acts will be Companies

found set out post, pp. 266 et seq., and for the present purposes Aoty 1908

the following short summary will suffice. Electric
With certain minor exceptions (k) every power to purchase an ‘?,'.',':',fl“ Aty

undertaking or part of an undertaking of an electric supply Powe

company exercisable by a local authority in London, is transferred Puteios

to the London County Council, and the county council are to London

empowered to purchase all the undertakings and parts of under- ‘(::::::.‘:1

tukings in London of such companies not purchasable by a local

authority, The county council may purchase, on the terms men= Period and

tioned in «, 2 of the Electric Lighting Act, 1888, the undertakings :-‘u‘:‘:‘h.:’:

of the companies on the 26th day of August, 1931, or at the

expiration of any subsequent period of ten years, but they must give

not less than three years' notice to purchase, and may not pur-

chase any undertaking of a company unless at the same time they

purchase all the undertakings or parts of undertakings of all the

companies which the county council are empowered to purchase (i).

Three-fourths of the purchase money payuble to each company

may be discharged by the issue to the companies of London

County Council stock of equivalent value (). After the serviee

of a notice to purchase the companies may not increase their

charges for a general supply without the consent of the Board of

Trade (£) ; but after the service of such notice the London London

County Council must, subject to their being satisfied as to the ((';'l":'ll.lsil‘\{::i-‘«

security, advance to each company by way of loan all sums which all sums
e T & required by

such company may reasonably require to ¢ pend on  capital obnaiilie
account, and all sums so advanced are to be charged upon the after servioe

. o o . . . f notice
undertaking of the company next after the principal and interest 'I'm,:fl'm:,_”
on all mortgages, debentures or debenture stocks created or issued

by the company at the time of the advance (1).

(9) The London Electric Supply Act, 1908, applies to every local authority
authorised to supply electrical energy in London, and although the companies to
which that Act and the other Acts above mentioned apply are specifically numed,
such companies in fact include all the companies authorised to supply electrical
energy in London,

(/) These exceptions wre contained in ss, 28 and 29 of the London Electric Supply
Act, 1908, post, pp. 290, 291,

(i) London Electric Supply Act, 1908, 5. 23; London Electric Supply Act, 1910
8. 1. There are certain exceptions and variations in the case of the undertakings of
the Charing Cross, West End and City Electricity Supply Co., Limited, the City of
London Electric Lighting Co,, Limited, and the Metropolitan Electric Supply Co.,
Limited, See London Electric Supply Act, 1908, 5. 23 (3), (4).

(/) London Eleetric Supply Act, 1908, s, Loudon Electric Supply Act, 1910,
8l

(k) London Electric Supply Act, 1908, s, 24 ; London Electric Supply Act, 1910,
s 1.

(1) London Electric Supply Act, 1908, 8. 26; London Electric Supply Act, 1910,
s 1,




42

Agreements
for mutual
assistance.

Laying of
mains for

ments,

Local autho-
rity throt
whose
district
main laid
may in some

cases require

a supply.

Maximum
prices for
power.

Nu‘:pl.\' to

rad

ways, ete,

INTRODUCTION,

The two Acts of 1908, which contain many identical clauses,
empower authorised undertakers in London, whether companies
or local authorities, to enter into and carry into effect agreements
for mutual assistance or for association with each other in regard
to the giving or taking a supply of electrical energy, and the dis-
tribution and supply of energy so taken, the management and
working of the generating stations or any part of the undertakings
of the contracting parties, the appropriation and division of
receipts, the provision of capital, and other incidental matters, but
=0 as not to atfeet persons not parties to the agreement (m).

An authorised undertaker may lay mains within or beyond
their areas of supply for the purpose of giving or taking a suppiy
under any such agreement, and may lay mains for the purpose of
making a conneetion hetween any two or more of their areas
or between any ot such areas and any generating station of such
undertakers (),

Where the carrying into effect of an agreement under the Acts
between two or more local authorities for the giving and taking of
asupply of electrical energy, necessitates the laying of a main in
the area of supply of a local authority not a party to the agree-
ment, then, unless the parties to the agreement, or one or more of
them, are prepared to give a supply to the local authority in whose
area the main is so laid, on not less favourable terms than those
provided by the agreement, they may be required to give such
supply on such terms and conditions as the Board of Trade deter-
mine (o).

Any authorised vndertakers giving or receiving a supply of
energy under an agreement made under the Acts of 1908, may not
charge more than certain stated prices for energy supplied for
power purposes (p).

Special powers are conferred on authorised undertakers of

" supplying energy to any company, local authority or body owning

or working any railway, tramway, canal or similar undertaking
within or partly within the undertakers’ area of supply, notwith-
standing that the supply is to be used partly outside such avea (g),

(m) London Electric Supply Act, 1908, s, 8; London (Westminster, etc.) Act,
1908, 5, 8.

() London Electric Supply Act, 1908, s. 4; London (Westminster, etc.) Act,
1908, s, 4.

(v) London Electric Supply Act, 1908, s, 6.

() London Electric Supply Act, 1908, 8, 7; London (Westminster, etc.) Act,
1908, 5, 6. Nee definition of ** power purposes " in those sections,

() London Electric Supply Act, 1908, s, 8; London (Westminster, ete.) Act,

1908, %, 9,
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The Acts of 1908 contain provisions prohibiting undertakers
from erecting or taking a supply from any generating station
without the consent of the Commissioners of Works unless the
site of the station is specified in an Act or Order confirmed by or
having the effect of an Act of Parliament (»), and power is given
to the Commissioners to proceed against any undertaker for certain
nuisances at a generating station (s).

The Acts of 1908 also contain special provisions for the pro-
tection of property under the control of the Commissioners of
Works, the Royal Observatory at Greenwich, the London County
Council, the Metropolitan Water Board and other bodies.

Many special Acts relating to particular undertakings in
London have been passed, and a list of them will be found later.
See pp. 472 et seq.

Apart from legislation dealing with undertakers authorised by
Act or Order to supply energy, there are various Acts applicable
to London only which affect the supply or use of electricity
generally.

The Metropolis Management and Building Acts Amendment
Act, 1878 (41 & 42 Vict. ¢. 32), s 12, empowers the London
County Council to make regulations with respect to new theatres
and certain music halls for protection from fire, and these
regulations will be found set out at p. 447, post.

The London Overhead Wires Act, 1891 (54 & 55 Vict. ¢. Ixxvii),
conferred on the London County Council extensive powers of
regulating the erection and maintenance and removal of overhead
wires in London by means of byels 5. 5), to be enforced by
the local authorities or, by order of the Board of Trade, by the
county council (ss. 6, 7). The county council and the local
authority may appoint inspectors of overhead wires (s. 8), and the
local authority may compel the removal of wires that are dangerous
or not in accordance with the county council’s byelaws (s. 9).
The Act does not extend to the wires of undertakers under the
Electric Lighting Acts (s, 17), or to any wire placed by any
person for his private use over land belonging to him or in his
occupation, which does not extend over any street and is so
constructed that neither the wire nor any support thereof or
attachment thereto would be liable to fall into any public
street (s. 18). The Act is not to authorise the council to confer

() London Electric Supply Act, 1908, s, 19; London (Westminster, etc.) Act,
1908, 8, 17, The provisions of 8. 2 of the Electric Lighting Act, 1909 (post, p. 229),
also apply to generating stations in London,

(#) London Electric Supply Act, 1908, s 18; London (Westminster, etc.) Act,
1908, 8. 16, See also Electric Lighting Act, 1909, &, 22,
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powers of placing wires for electric lighting purposes overhead on
any company, body or person not authorised so to place such wires
by a special Act, Provisional Order, or license under the Electric
Lighting Acts (s. 19).

Under this Act the county council have made byelaws, which
will be found set out at p. 440, post.

Section 203 of the London Building Aect, 1894 (57 & 58 Viet.
¢, cexiii), enacts that where a local authority or a company has
statutory powers for the supply of electricity in any metropolitan
district, the buildings of such local authority or company used
as a generating station or for works shall be deemed to be special
bhuildings to which the general provisions of Part V. (as to open
spaces about buildings and height of buildings), Part VL. (as to
construction of buildings), and Part VIL (as to special and tem-
porary buildings and wooden structures), and the first and second
Nchedules of that Act do not apply, and plans thereof are to he
submitted to the London County Council for their approval, and
the council shall have power to authorise the buildings to be
erected of greater dimensions than 250,000 cubie feet (¢), and in
other respects to except such buildings from any of the provisions
of that Act if they think fit.

The London Building Acts (Amendment) Act, 1905 (5 Edw, 7,

ix), intended to secure the provision of proper means of
eseape from certain classes of buildings in case of fire, does not
extend to any building or structure, or part of a building or

structure, belonging to or leased by any electric lighting company
having statutory powers for the supply of electricity, and used
exclusively as a generating station, or distributing or transforming
station, or for works connected with the exercise of such powers.
See s, 31,

(f) Section 82 (2) of the Act of 1894 prohibits the county council from anthorising
any building of the warehouse class to be erected of greater cubical extent than
250,000 feet, except in accordance with the provisions of the Act. And see London

unty Council (General Powers) Act, 1908 (8 Edw. 7, e, evii), s, 17, containing
further provisions as to the cubical extent of buildings of the warehouse class.




CHAPTER V.
POWER ACTS.

[T has been stated that powers to supply electricity for public Special Acts.
md private purposes which ean be obtained by Provisional Order

will not ordinarily be conferred by special Act (a). Where such

powers have been granted by special Act, as in the case of the
Metropolitan Eleetric Lighting Act, 1889 (52 & 53 Viet. c. exevi),

and of several statutory gas companies, the provisions of such Act

are substantially the same as those of Provisional Orders, which

have been dealt with in Chap. 111

There is, however, an important class of special Acts, usually
known as Power Aects, which authorise the supply of electricity
over large areas under special conditions and for limited purposes,
and it is proposed to deal with these Acts in this Chapter,

The Joint Committee on Electrical Energy (Generating Stations Joint Com-
md Supply), which sat in the Session of' 1808 under the chair- Il"l't‘l‘:‘l"“lll
manship of Viscount (‘ross, reported in favour of giving powers, ¥ »
where sufficient public advantage is shown, for the supply ul:m;"‘l::::’l‘:l
clectricity over an area including districts of numerous local Supply),
authorities and involving plant of exceptional dimensions and L
high voltage, and on conditions differing in some respects from
those imposed by or under the existing Acts.  The Committee
referred in particular to undertakers supplying energy chiefly

in bulk or wholesale to other undertakers whose areas of supply
are wholly or partly within the area of such bulk or wholesale

supplying company, and who distribute the energy so obtained
to consumers, and stated that they thought the provisions of the
Electric Lighting Act, 1888, enabling th