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No. 18] BILL. [1860.

An Act to prohibit the sale by Retail of spirituous and
fermented Liquors within Upper Canada.

\VHEREAS it is provided by scction 246, Sub-section €, of chapter
four of the Consolidated Statutes for Upper Canada, intituled An
Act respecting the Municipal Institutions of Upper Canada, that the
sale by retail of spirituous and fermented liquors in any Inn or other
house of public entertainment, and in shops and places other than houses
of public entertainment, in every Township, City, Town and Incorpo-
rated Village in Upper Canada, may, by a By-Law, be prohibited,—pro-
vided, before the final passing of such a By-Law, the same has been duly
approved by the Electors of the Municipality ; And whereas the pass-
ing of such By-Laws has been found inconvenient and of doubtful
accomplishment for universal purposes: Therefore. Her Majesty, by
and with the adviee and consent of the Legislative Council and Assem-
bly of Canada, enacts as follows :—

[. Within the limits of cach Municipality of every Township,
Incorporated Village, Town and City, in Upper Canada, there shall not
be (excepting as in this Act excepted) from and after the passing of this
Act, any sule by retail of any spirituous or fermented Liquore, in any
inn or other house of public entertainment, or in any shop or
place, otlier than houses of public entertainment; Provided
that any sale by retail of said liquors, not herein excepted and provided
for, shall be illegal, and shall be punishable, as hereinafter enacted.

II. There shall be saved and cxcepted from the operation of the
proceeding sectior, the rights and privileges by the licenses which are
or may be issued on behalf of each of the said Municipalities, until the
expiry of the period for which these licenses respectively were issued,—
and also there shall be saved and excepted, the sale of said liquors, as
in the next section of this Act provided for, for medicinal, chemical
and mechanical purposes, or wine for sacramental purposes, and
for such purposes the order, certificate, or requisition, signed by
a licensed medical practitioner, or signed by the Mayor, or a Justice of
the Peace of any City or Town, or by a Justice of the Peace of the
County wherein either of the aforesaid Municipalities shall be, or by a
Reeve, or Deputy Reeve in such County, or by any three rate-payers of
either of said Municipalities wherein the vendor after mentioned shall
be licensed, or in the case of sacramental purposes, an order, certificate,
or requisition, signed by the clergyman of the church, meeting house,
or place of worship, where the same may be required, shall be required
to be produced and delivered by the vendee, or his agent, to the licensed
vendor or his agent.

ITII. For the purpose of providing for the sale by retail of said
liquors for the aforesaid purposes, the said Municipalities by the
respective councils thereof, shall have the power, and they are hereby
authorised to grant a license or licenses available within the limits of
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each of their said Municipalities, to any person or persons, he or the
being frecholders in the County where such license is gnmted (who may
be known as the licensed vendor or vendors,) for the sale by retail of
said liguors for the aforesaid purposes; provided that there shall
only be one such license, and one place for ‘the sale by retail of said
hquox for any number of inhabitants in any municipality, not exceed-
ing two thousand, and for every two thousand inhabitants, or part of two
thousand inhabitants, over and above the first two thousand, oue license
and one such place; "cach such license to be for one year, said year to
end on the lust day of February in each and every year; »~—and for cach
of such licenses the said municipality shall be entitled to demand, and
to reeeive, and to apply for corporation purposes as by By-law provided,
any sum not less than twenty-five dollars, nor more than eight hundred

doilavs, the same to be inclusive of the duty payable under the Imperial -

statute referred to in the Act cited in the preamble hereof, but exclusive
of the sum payable to the Provinee, in conformity with the present laws
thereof; and provided also that each of said Municipalities shall have
power by By-Law to fix the amount payuble for cach such licensc in
gouformity with the provisions in this Act contained, and also to decide
on the person or persous, hie or they being freeholders in the County
where such license is granteid, to whom said license shall be given,
and also shall have power by said By-L.lw to make restrictions or
rules as to the character and standing of the said person or persons :
but no act by cither of said w‘iumupahtm to be done, shall he contrary
to, and if so done contrary. shall not aficct or annul the enactments and
provisions of this Act.

Vo Tt shall be Jawfud for the said medicinal and sacramental
purposes. to sell. the said liquors on any day; provided that said liquors
or any of them allowed to be sold by this Act, shall not be used for
«hml\m'r purpeses as a heverage, nor shall the\ or any of them be 3
consimed. or drank on the plaw or premises of the vendor or his
agent wheve sold: and also provided, that such place or premises
shall not he in. ow attached to, any store or shop, saloon, cating-house,
house of entertainment, inn, hotel, tavern, or place, where, by law, the

said liguors now are. or hitherto h.l\(, been allowed to be manufactured :

or sold.

The said leensed vendor, or his agent, shall keep a buok, and
sh.lll therein enter and record each sale madc, and shall for cach such
sale enter and vecord the same by entering and recording in said book,
ﬂm name of the vendee or his agent, the name or names signed to fmd
the date of said order, ucrnﬁcaxc, or, requisition, the date of sale, dxe
guantity sold. the kind er quality and name of said liquors so sold, th
purpose for which the same is so sold, and the price or sum so paid b Y
the vendee, or his agent, therefor, according as newrly ss may e to the
form st forth in schedule A to this Act sub;omed and shall also keep
and retain the said order, certifieate or rvequisition, for at least one
mouth after the date of said entry ; and any rate payer of the muniei-
pality whercin said vendor or his a«cnt shall so sell, shall be entitled
and have the right and prnllo"e on any lawful day, dm‘mg the hours of
the ordinary business of said vendor or his agent, to inspect the said
book and also the said order, certificate, or requisition, and to make
therefrom any extracts, on paying to said vendor or bis agent for said
inspeetion, and ma)\nm said extra cts, the sum of ten cents 3 und each one
of the said licensed venders or his agent, shall, on the first Monday of
the month after he commences to sell deposxt a copy duly certified as
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“a true copy ~ of the entries in said book up to the date of said first
Monday, and shall therveafter deposit on each succeeding first Monday
of each succeeding month, for the time while said license continues, a
copy duly certified as a ““true copy ™ of the entries in said book, from
the time when so previously made, up to the date of said last mentioned
first Monday, with the clerk of the Municipality which granted said
vendor the license : and all sales made by said vendor or his agent,
shall be for cash and not on eredit.

VI. Any person or persons or body, who shall be found by himself, or
herself, or themselves, or itself, or his, her, or their, orits, servants, agents,
nr tenants, to have contravened or violated, at any time or place, the first
enactment and the provisions in the fowrth enactment in this Act con-
tained, or any part thereof, the same shall be considered as an offence
against this Act, and such person or body shall pay for saidoffence a fine
of not less than fifty dollars, with costs, ineasc of conviction, and the said
fine and costs, when not paid, shall be recoverable from and leviable
against the goods and chattels of the person orpersons convicted ; and up-
on a certificate on oath by the constable ~r other lezal officer, that there i3
no sufficient distress to be found and to be levied upon. belonging to the
person or persons sy vonvicted, the said person or persons so convicted
shall be imprisoned in the common gaol of the county wherein the suid
offence may have been committed, for the space of one month, with hard
labour, unless the said fine and costs of imprisonment, he sooner paid,—
and in the case of refusal or non-compliance, by the vendor or his agent
to keep said book, or to enter and record the said sales therein, or to
deposit the copy or copics of the entries, or to allow the inspeciion or
the extracts to be mwade, all as provided for in the fifth section of this
Act, the person or persons so refusing, or non-complying, shall be con-
sidered as offending against this Act, and shall, for each ease of refuszal
for non-compliance, be liable to pay a fine of not less than twenty dollars
to be prosccuted for, and to be recoveruble, or to imprisonment
therefor for one month in the same way and manuner as is provided
for in this =ection ax to other offences and fines : and convictions when
made, shall not rclieve the person or persons convicted, of the Lubility to
be prosceuted for a misdemeanor nnder this Act, if amenable to be
so prosecuted : and convictions for several suid offences against this
Aect, may he made under this Act, although such several affences may
have been committed in the same «day,

VIL Auy personor persons may be the informant or informanis,
complainant or compliinants, in  prosecnting under this Acti—all
proceedings shall be begun within vwenty days from the date of the
offence, all informations, complaints, ov other necessury procecdings may
be brought und heard before any one or more Justices of the Peace of tie
County, or hefure the Mavor, or Police Magistrate, or any Justice of the
Peace, or the Reeve, or Deputy Reeve, of the town or city, where the
oftence or offences were committed, aud the mode of procedure in, and
the forms appended to, the Act forming Cap. 103 of the Consolidated

Statutes of Canada. may be followedas vegards theensesand proceedings.

under this Act.

VIIL "The said fines, or any portion of them. whick maybe vecovered,
shall e paidto the convicting Justice, Mayor, Police Magistrate, Reeve
or Deputy Reeve, or other acting Justice 1 the case. and by him paid
cqually, one half to the informant or complainant, and the other half to

the Treasurer of the Municipality where the said offence or offences were-

committed or done.
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1X. The word *“Liquors” in this Act shall be understood to com-
prehend and mcan all malt liquors, and all liquors and combinations of
liquors, or drinks used as drinking beverages which are intoxicating.

X. Any knowingly false pretence or false statements or representation
done or made, and whether knowingly done or made in writing or
verbally, by the vendor or his agent, vendee or his agent, or by any
person or persons, or body, or his, her, or their or its servants, agents
or tenants, in and as respects the sclling and buying, obtaining or pro-
curing the liguors specified in this Act, and as allowed to be vended and
sold as in this Act provided, shall be considered as 2 misdemeanor, and
shall be dealt with, as a misdemeanor, according to law.

XL All provisions in any Acts relative to the sale by retail of said
liquors, in thut part of the Province called Upper Canada, inconsistent
with the provisions of this Act, are hereby repeated.

XII. This Act shall apply to Upper Canada only.

SCHEDULE A.

Book kept by (name ,) 2 Vendor Licensed within the Munici-
pality of (name of Township, Je.. ) according to the Aect, (title
and chapter of this Act.)
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P. Leiteh. {W, Smith. Mecha-
{Reeve.][1860,Mar. 4/1560,Mar. 4{1 Quart. {Whisk’y.] vical. |20 cents.
Jus. Boyd. J. Watson, Madeira | Medici-
J.PJ o« 10] ¢ ¢ 101 Pint. Wine. ual. {50 cents.
Rev. T. Ste- Port | Sacra-
J. Forbes, venson. * April 15  April 15|]1 Gallon.] Wige. | meotal. |4 dollars.
W. Strow- Chemi-

ger. J. Hyde. M.D.} “ May 6 “ May 62 Gals. Gibn. cal. ISdollnn.
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