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3rd Session, 17th Parliament, 22 Geo. V, 1932
THE SENATE OF CANADA

BILL AL

An Act with respect to Hospital Sweepstakes.

HIS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. This Act may be cited as the “Hospitals Sweepstakes
Act.”

2. Notwithstanding any law to the contrary and not-
withstanding anything to the contrary contained in any
other Act, it shall be lawful from time to time for the
Attorney-General of any province in which the same is to
be conducted to authorize by a certificate under his hand
the conduet within such province by any person or persons
therein named (hereinafter referred to as “the Committee’”)
of a sweepstakes for the purpose of raising money for the
benefit of one or more hospitals within such province.

3. (1) By such certificate the Attorney-General may
make such regulations, not inconsistent with the spirit of
this Act, as he considers necessary or advisable; and,
without limiting the generality of the foregoing, the power
of the Attorney-General to make regulations under this
section shall extend to:— ,

(a) Specifying the hospital or hospitals to be benefited

by the sweepstakes and specifying in what amount or
in what proportion each such hospital shall be benefited;

(b) Specifying the person or persons to whom the moneys

to be applied for the benefit of such hospital or hos-
pitals shall be paid and in what way they shall be
applied; ;

(c) Specifying the event or events upon which the winner

or winners of the sweepstakes shall be determined and

10

15

20

25

when and where and in what manner the winner or 30

winners shall be determined;
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(d) Specifying when the sale of tickets may commence
and when it must cease; : ; ¥

(e) Specifying the price at which each ticket shall or
may be sold; : :

(f ) Specifying the form and contents of the tickets to be 5
sold; . L Rkis

(g) Specifying what proportion of or what amount out
of the proceeds of the sale of tickets shall be applied
(i) for the benefit of the hospital or hospitals;

(ii) in defraying the expenses of the conduct of the 10
sweepstakes;
(iii) in prizes;

(h ) Specifying what may be allowable as expenses of the
conduct of the sweepstakes;

(i) Specifying how many prizes there shall be and what 15
proportion or amount of the moneys available for
prizes shall be allocated to each prize; and providing
for the division of the moneys available for prizes into
equal or unequal units; and specifying when and where :
and in what manner the prizes shall be paid to the 20
winners; .

(7) Providing for the supervision of the conduct of the
sweepstakes and the sale of tickets therein and for the
custody of the moneys received in respect thereof and
for the auditing of the accounts thereof and for the 25
payment of the expenses occasioned by such super-
vision and auditing out of the moneys to be applied in
defraying the expenses of the conduect of the sweep-
stakes; :

(k) Specifying by what member or members or by what 30
employee or employees the Committee may act in
carrying out any of its powers in relation to the con- 1
duct of the sweepstakes; :

(1) Specifying the places, terms and conditions which
the Committee shall specify in exercising its powers 35
under section four hereof.

Official (2) Every certificate given under this Act shall forthwith 1

AR after being issued be published by the Committee in one

Evidence.  15Sue of the official gazette for the province and evidence of
such certificate may be given in any court in Canada by a 40
production of a copy of such official gazette purporting to ]
contain a copy of such certificate.
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Authority to 4, It shall be lawful within the province whereift the
for Attorney-General has authorized by certificate the con-
sweepstakes. duct of a sweepstakes in accordance with this Act, for any 45
person thereunto authorized in writing by the Committee:—
(a) to sell anywhere in such province tickets in such
sweepstakes;
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(b) to act as the agent of the Committee for the distribu-
tion of tickets, the receipt of moneys and the authori-
zation of persons to sell tickets as aforesaid;

and by any such writing the Committee may spemfy .the
places and manner in which and the terms and conditions 5
upon which the person named in the writing may sell
tickets or act as the agent of the Committee as the case
may be. :

5. Tickets for a sweepstakes authorized to be conducted
in accordance with the provisions of this Act shall not be 10
sold in Canada by or through the mails except for delivery

within the province wherein such sweepstakes has been
so authorized.

6. Nothing in this Act shall prevent the sale outside of
Canada by the Committee or its agents authorized in writ- 15
ing so to do, of tickets for sweepstakes as authorized to be
conducted in accordance with the provisions of this Act.

7. Every person conducting an authorized sweepstakes
otherwise than in accordance with the regulations pre-
seribed in the certificate and every authorized person acting 20
as the Committee’s agent or selling tickets otherwise than
in accordance with the provisions of this Act and/or with
such regulations and/or with the provisions of the Com-
mittee’s authorization shall be guilty of an indictable
offence and liable to two years’ imprisonment and to a 25
fine not exceeding two thousand dollars; but no commission
of such an offence and no other irregularity in the conduet
of a sweepstakes for the conduct of which a certificate
has been granted or in the sale of tickets for such sweep-

stakes shall render such sweepstakes or the purchase of 30
tickets therein illegal or void.

_ 8. The provisions of the Criminal Code respecting bett-
ing, pool-selling, book-making and lotteries, shall not apply

to any hospital sweepstakes authorized under the pro-
visions of this Act.
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3rd Session, 17th Parliament, 22 Geo. V, 1932
THE SENATE OF CANADA
BILL Bl

An Act respecting the Status and Powers of British and
Foreign Insurance Companies in Canada.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada enacts
as follows:—

SHORT TITLE.

1. This Act may be cited as The British and Foreign
Insurance Companies Status and Powers Act, 1932.

INTERPRETATION.

2. In this Act, unless the context otherwise requirks,

and in any licence issued thereunder,

(a) ‘“accident insurance’’ means insurance against bodily
injury and death by accident; and insurance against
liability for loss or damage from accident to employees
or other persons or to property, or against loss or
gi,mage to personal property from accident other than

e.

(b) “agent” means an acknowledged agent or other
person who in any manner with the authority of the
company aids in transacting the insurance business of
the company, and includes an insurance broker;

(c) ‘“‘annual statement,” includes both the statement of 20

the Canadian business and of the general business of
the company required by this Act to be made;

(d) ‘“‘automobile insurance” means insurance against
liability for loss or damage to persons or property

caused by an automobile; and insurance against loss 25

of or dan;xage to an automobile;
(e) “‘aviation insurance” means insurance against
liability for loss or damage to persons or property

caused by an air-craft; and insurance against loss of or
damage to an air-craft;
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(f) “bond insurance’” means guaranteeing the validity

and legality of bonds issued by any province of Can- -

ada or by any city, county, town, village, school dis-
trict, municipality or other civil division of any such
province or by any private or public corporation; 5

(g) “burglary insurance’” means insurance against loss
or damage by burglary, theft, robbery or house-break-
ing;

(h) g‘bulsiness of insurance’”’ means the undertaking
by one person to indemnify another person against loss 10
or liability from certain risks or perils to which the
object of the insurance may be exposed, or to pay a
sum of money or other thing of value upon the happen-
ing of a certain event, and includes the advertising
for, solicitation or acceptance of any risk, the issue or 15
delivery of any receipt or policy, the granting, in
consideration of any premium or payment, of any
annuity on a life or lives, the collection or receipt of
any premium, the inspection of any risk, the adjust-
ment of any loss, or the prosecution or maintenance of 20
any suit, action or proceeding relating to insurance,
or the doing or performing of, or the appointment of
an agent to do or perform, any one or more of the afore-
said acts;

(1) “Canadian policy”” or “policy in Canada,” as re- 25
gards fire insurance, means a policy of insurance on
any property within Canada, issued by any company
licensed under this Act to transact the business of fire
insurance;

(j) “Canadian policy” or “policy in Canada,” as re- 30
gards life insurance, means a policy or an annuity con-
tract issued by any company licensed under this Act to
transact the business of life insurance in Canada, in
favour of any person or persons resident in Canada at
the time when such policy was issued;

(k) ““chief agent” means the chief agent of the company
in Canada, named as such in the power of attorney
hereinafter referred to by whatever name he is desig-
nated;

(1) “chief agency” means the principal office or place 40
of business of the company in Canada;

(m) “company” means any corporation incorporated
under the laws of the United Kingdom of Great Britain
and Northern Ireland or of any British Dominion or
possession, other than Canada or a province of Canada, 45
or of any foreign country for the purpose of carrying
on the business of insurance, and includes any fraternal -
benefit society as defined by this Act;

(n) “credit insurance” means the guaranteeing and in-

demnifying from loss or damage by reason of giving 50
and extending credit; dk
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(0) “Department’’ means the Department of Insurance
constituted by this Act;

(p) “explosion insurance’” means insurance against
damage to property of any kind caused by the ex-
plosion of natural or other gas, or caused by bombard- 5
ment, invasion, insurrection, riot, civil war or commo-
tion or military or usurped power;

(q) “forgery insurance’” means insurance against loss
sustained by reason of forgery;

(r) “fraternal benefit society’”’ means a corporation 10
having representative form of government, and in-
corporated under the laws of the United Kingdom of
Great Britain and Northern Ireland, or of any British
Dominion or possession other than Canada or a Prov-
ince of Canada, or of any foreign country, for fraternal, 15
benevolent or religious purposes among which pur-
poses is the insuring of the members, or the dependent
children of the members, thereof, exclusively, against
accident, sickness, disability or death, and includes
a corporation so incorporated on the mutual plan for 20
the purpose of so insuring the members, or the de-
pendent children of the members, of such a corporation
exclusively;

(s) ‘“guarantee insurance’”’” means the guaranteeing of
the fidelity of persons in positions of trust, public or 25
private, guaranteeing and becoming security for the
due performance of any contract or agreement or of
the duties of any office; and executing bonds in legal
actions and proceedings;

(t) “hail insurance” means insurance against loss of, 30
or damage to, property by hail;

(w) “industrial insurance” means life insurance, the
premiums for which are payable at shorter intervals
than quarterly and are normally collected at the home
of the insured; 35

(v) “inland marine insurance’” means marine insur-
ance in respect to subjects of insurance at risk upon
the1 waters of Canada, above the harbour of Mont-
real;

(w) ““inland transportation insurance’” means insurance 40
against loss or damage to goods, wares, merchandise
ar property of any kind, including matter transmitted
by mail, in transit otherwise than by water, from
place to place in Canada;

(x) “insurer” means an individual underwriter, not 45
being ordinarily resident in Canada, who, by himself
or jointly with other persons carries on the business
af insurance, and includes any association of persons
formed outside of Canada upon the plan known as
Lloyds whereby each associate underwriter becomes 50
liable for a stated, limited or proportionate part of the
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whole amount insured by a policy, or formed for the
purpose of exchanging reciprocal contracts of indemnity
upon the plan known as inter-insurance;

(y) “licence” includes certificate of registration;

(z) “live stock insurance” means insurance against &
the death of, accident to or sickness of animals and
includes insurance against the loss of offspring of such
animals;

(aa ) ““ Minister” means the Minister of Finance;

(bb ) “officer”” includes the manager, secretary, treasurer, 10 i
actuary and any other person designated as ‘‘officer”
by the by-laws of the company;

(cc) “plate glass insurance’’” means insurance against
the breakage of plate or other glass, either local or in
transit; 15 ]

(dd) “policy” includes a certificate of membership re- J
lating in any way to life insurance and any other writ-
ten contract of insurance whether contained in one or
more documents and includes any annuity contract
on a life or lives; 20

(ee) ‘“‘policyholder” as respects life insurance, when used
in reference to the person to whom a tender is made
by the Minister, upon application for the release of
deposit by a company which ceases to do business,
means the person to whom the policy is issued and with 25
whom the contract for insurance is made, and includes
the assignee of such person;

(ff) “policyholder in Canada’” means, as respects life
insurance, any person upon whose life any company
licensed under this Act to transact the business of life 30
insurance in Canada has, while such person was resi-
dent in Canada, issued a policy;

(9g9) ‘ president” means and includes the chairman,
governor, manager or other principal officer of the
company; 35

(hh) “secretary” means and includes the officer by
whom the usual duties of a secretary are performed;

(i1) ‘““sickness insurance” means insurance against loss
through illness or through disability not arising from
accident or old age, but does not include insurance 40
against loss as a result of death from either sickness
or disability; ”

(jj) ‘‘sprinkler leakage insurance’” means the insuring
of any goods or premises against loss or damage by
water caused by the breakage or leakage of sprinklers, 45
pumps, water-pipes, or plumbing and its fixtures;

(kk) “steam boiler insurance” means insurance upon
steam boilers and pipes, engines and machinery con-
nected therewith or operated thereby, against explosion,
rupture and accident and against personal injury or 50
loss of life, and against destruction of or damage to
property resulting therefrom;
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(11) “Superintendent” means the Superintendent of
Insurance; 3

(mm) “tornado insurance” means insurance against loss
of, or damage to, property by wind-storm, cyclone or
tornado;

(nn) “weather insurance” means insurance against loss
caused by rain, tempest, flood or other climatic con-
ditions except loss of, or damage to, property caused
by hail, windstorm, cyclone or tornado.

APPLICATION OF ACT.

3. The provisions of this Act shall not apply

(a) to any company or insurer in respect of its business
of marine or inland marine insurance carried on in
Canada, nor,

(b) except as hereinafter provided, shall its provisions 15

apply . :

(i) to any company which has not, on or since the
twenty-second day of May one thousand eight hundred
and sixty-eight, been licensed to carry on business

in Canada, in respect of any policy of life insurance 20

in Canada issued before the said date;

(i) to any company not licensed under this Act,
in respect of the collection or receipt of premiums on,
or other business relating to any policy of life insurance

issued to a person not resident in Canada at the time 25

of the issue of such policy;

(iii) to any fraternal benefit society which prior
to the first day of January one thousand nine hundred
and twenty, was not required to obtain a licence from

the Minister and which has not on or after the said 30

date obtained such a licence, in respect of any policy

or certificate issued in Canada before the said date;
(iv) to any society or organization of persons which,

under the provisions of subsection two of section three

of the Insurance Act, chapter one hundred and one 35

of the Revised Statutes, 1927, was exempted from the
provisions of the said Act, unless and until the period
of exemption, if the exemption was for a limited period,
has expired.

PART ‘E

LICENCES AND DEPOSITS.
4. No company or insurer shall enter Canada, or, mn

case of having entered (whether before or after the coming
into force of this Act), shall remain in Canada for the

purpose of transacting the business of insurance therein 45

(save as provided in section ninety of this Act), unless such

company or insurer has obtained and holds a licence from
the Minister.
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2. Any company or insurer shall be deemed to have
entered Canada, or, in case of having entered, to have
remained in Canada, for the purpose of transacting the
business of insurance therein if such company or insurer
does or performs in Canada any one or more of the acts 5
constituting the business of insurance.

3. Every company which on the date of the coming into
force of this Act holds a licence under the provisions of the
Insurance Act, chapter one hundred and one, of the Revised
Statutes, 1927, shall be deemed to have complied with the 10
provisions of this Act precedent to the granting of a licence
and the licence which the company holds on the said date
shall be deemed to have been granted under the provisions
of this Act, and the company shall be subject to the provi-
sions thereof. L1

6. The Minister, as soon as any company applying for a
licence has deposited in his hands the securities hereinafter
mentioned, and has otherwise conformed to the require-
ments of this Act, may, subject to the provisions herein- ;
after contained, issue the licence. 20 |

7. Before issuing a licence to a company or insurer, the
Minister must be satisfied that the name thereof is not that |
of any other known company incorporated or unincor- |
porated, or any name liable to be confounded therewith or 1
otherwise on public grounds objectionable. 25 |

8. The licence granted to any insurer may authorize
such insurer to transact insurance other than life insurance
in Canada in like manner and upon the same terms and
conditions as in the case of a company and all the provisions
and requirements of this Act regulating the business of 30
licensed companies shall, so far as applicable, be deemed
to be terms and conditions of any licence so granted.

2. The statements required by this Act to be filed in the
Department shall, in the case of such an insurer, be verified
in such manner as the Superintendent may direct and 35
prescribe.

9. The licence shall be in such form or forms for the
different classes of companies, as may be from time to time
determined by the Minister, and shall specify the business
to be carried on by the company, and any limitations or 40
conditions which the Minister may consistently with the
provisions of this Act deem proper.

2. The licence shall expire on the thirty-first day of
March in each year, but may be renewed from year to year, !
subject, however, to any qualification or limitation which 45
is considered expedient: Provided that such licence may be
from time to time renewed for any term less than a year.







7

Validity. 3. The validity of any licence purporting to be issued
by the Minister under this Act shall not be called in ques-
tion on behalf or at the instance of any person other than
the Minister.

Classes 10. The licence may authorize the transaction of such
:ﬁgﬁi‘gggge class or classes of insurance, whether mentioned in this Act
" or not, as the Minister may deem proper: Provided, how-
ever, that subject to the renewal of licences granted before
the passing of this Act, a licence shall not be granted to
any company authorizing the transaction of life insurance
Life insurance jn combination with any other class of insurance unless it
combined
with another INaintains in respect of its business of life insurance separate
class. and distinct assets in Canada available only for the pro-
tection of the holders of its policies of life insurance and
not liable for the payment of claims arising from the other
class or classes of business which the company transacts.
Business 2. No company shall issue policies relating to any class
mked of insurance not specified in the licence from fime to time

to classes

specified in  in force.
licence.

Deposit 11. Every fraternal benefit society which applies for a
minister by licence under this Act shall, before the issue of such licence,

i o deposit with the Minister, in such securities as are herein-

society, after specified in that behalf, the sum of ten thousand
dollars.
By other 2. Every company other than a fraternal benefit society

companies.

which applies for a licence under this Act shall, before the
issue of such licence, deposit with the Minister in the said
securities,

(a) in the case of a licence for life insurance or for fire
insurance, the sum of one hundred thousand dollars,
and,

(b) in the case of a licence for any other class of insurance,
such sum as may be determined by the Treasury

Board.
Securities 12. All such deposits, and all other deposits required
permissible. - ynder the provisions of this Act, may be made by any
company,

(a) in securities of or guaranteed by the Dominion of
Canada, or in securities of or guaranteed by any pro-
vince of Canada; or in securities of or guaranteed by
the United Kingdom of Great Britain and Northern
Ireland or any British Dominion or colony;

(b) if such company is incorporated in any foreign
country, in securities of or guaranteed by the govern-
ment of such country.

Valuation. 2. The value of such securities shall be estimated at their
market value, not exceeding par, at the time when they are
deposited.

(9]
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13. If any other than the aforesaid securities are offered
as a deposit, they may be accepted at such valuation and
on such conditions as the Treasury Board directs.

2. If the market value of any of the securities which have
been deposited by any company declines below that at 5
which they were deposited, the Minister may notify the
company to make such further deposit as will ensure the
accepted value of all the securities deposited by the com-
pany being equal to the amount which it is required by this
Act to deposit. 10

3. On failure by the company to make such further
deposit within sixty days after being called upon so to do,
the Minister may withdraw its licence. i

14. Any company licensed under this Act may, at any
time, deposit in the hands of the Minister any further 15
securities beyond the sum herein required to be deposited.

2. Any such further securities so deposited in the hands
of the Minister shall be held by him and be dealt with
according to the provisions of this Act in respect to the sum
required to be deposited by such company, and as if the 20
same had been part of the sum so required to be deposited.

15. Any such company may vest assets in Canada in
trust for the company for the purposes of this Aect in two
or more persons resident in Canada or in a trust corporation
incorporated by or under the authority of an Act of the 25
Parliament of Canada or of the Legislature of one of the
Provinces thereof appointed by the company and approved
by the Minister.

2. The assets and investments which may be so vested
in trust shall be bonds, debentures, stocks and loans on 3Q
mortgage of the classes permitted by the laws of the Dom-
inion of Canada as investments or loans of corporations
incorporated under the said laws with power to transact
the class of insurance business which the company is licensed
under this Act to transact in Canada. 35

3. The trust deed shall first be approved by the Minister,
who with the approval of the Treasury Board shall deter-
mine from time to time the value at which such assets shall
be accepted for the purposes of this Act, and the trustees
may deal with such assets in any manner provided by the 40
deed of trust appointing them, but so that the.accepted
value of the assets held by them shall not fall below the
value required by this Act: Provided that such accepted
value shall not be greater than ninety per cent of the

“market value, and in no case greater than the par value 45

thereof.
4. Trustees other than trust corporations such as above
described shall not hereafter be approved by the Minister.
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16. If at any time it appears that a company has on
deposit with the Minister a sum in excess of the amount
required under the provisions of this Act, the Treasury
Board may, upon being satisfied that the interest of the
company’s Canadian policyholders will not be prejudiced
thereby, and upon the giving of such notice, and the exer-
cise of such other precautions as may seem expedient,
authorize the withdrawal of the amount of such excess or
such portion thereof as may be deemed advisable: Pro-
vided that such withdrawal may be authorized without the
giving of any notice.

1'7. So long as the conditions of this Act are satisfied by
any company, and no notice of any final judgment against
the company, or order made by the proper court in that
behalf for the winding-up of the company or the distribu-
tion of its assets, is served upon the Minister, the interest
upon the securities forming the deposit shall be handed
over to the company as it falls due.

18. Every company shall, before the issue of a licence

to it, file in the Department

(a) a copy of the charter, Act of incorporation, or
articles of association of the company, certified by the

_proper officer in charge of the original thereof: Pro-
vided that any such document which would be admit-
ted as evidence in a court of law shall be deemed to be
sufficiently verified within the meaning of this clause;

(b ) -a power of attorney from the company to its chief
agent in Canada, under the seal of the company, if it
has a seal, and signed by the president and secretary
or other proper officers thereof, in presence of a wit-
ness, who shall make oath or affirmation as to the due
execution thereof; and the official positions in the
company held by the officers signing such power of
attorney shall be sworn to or affirmed by the officers
signing such power -of attorney or affirmed by some
pel("ison cognizant of the facts necessary in that behalf;
an .

(c¢) a statement, in such form as is required by the Min-
ister, of the condition and affairs of the company on
the thirty-first day of December next preceding, or up
to the usual balancing day of the company, if such day
1s not more than twelve months before the filing of the
statement.

19. Such power of attorney shall

(a) declare at what place in Canada the chief agency of
the company is or is to be established; and
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(b) expressly authorize such attorney to receive service
of process in all suits and proceedings against such
company in any province in Canada, In respect of any
liabilities incurred by the company therein, and to re-
ceive from the Minister and the Superintendent all 5
notices which the law requires to be given, or which it
is thought &dvisable to give; and :

(¢) declare that service of process for or in respect of
such liabilities and receipt of such notices, at such
office or chief agency, or personally on or by such at- 10
torney at the place where such head office or chief
agency is established, shall be legal and binding on the
company, to all intents and purposes whatsoever.

20. Whenever any such company changes its chief agent
or chief agency in Canada, such company shall file a power 15
of attorney as hereinbefore mentioned, containing any such
change or changes in such respect, and containing a similar
declaration as to service of process and notices as herein-
before mentioned.

2. Every company shall, at the time of making the 20
annual statement hereinafter provided for, declare that no
change or amendment has been made in the charter, Act of
incorporation or articles of association of the company, and
that no change has been made in the chief agency or chief
agent, without the Superintendent having been duly noti- 25
fied of such change or amendment.

21. Duplicates of all such documents, duly verified as
aforesaid, shall be filed in the office of one of the superior
courts in the province in which the chief agency of the
company is situated; or, if the chief agency is in the prov- 30
ince of Quebec, with the prothonotary of the Superior Court
of the district wherein such chief agency is established.

22. After such power of attorney and duplicate copies
are filed as aforesaid, any process in any suit or proceeding
against any such company, in respect of any liabilities 35
incurred in any province of Canada, may be validly served
on the company at its chief agency and such service shall be
deemed to be service on the company.

2. If such power of attorney becomes invalid or in-
effective from any reason whatsoever, or if other service 40
cannot be effected, the court or a judge may order con-
structive service of any process or proceeding to be made
by such publication as is deemed requisite to be made in
the premises, for at least one month in at least one news-
paper; and such publication shall be deemed to be due ser- 45
vice upon the company of such process or proceeding.







1

Notice of 23. Every company on first obtaining such licence shall
Shtamed forthwith give due notice thereof in the Canada Gazette,
alicence.  gnd in at least one newspaper in the county, city or place
where the chief agency is established, and shall continue the
publication thereof for the space of four weeks. 5
Publication 24. The Minister shall cause to be published quarterly
oflistof  in the Canada Gazette a list of the companies licensed
companies. under this Act, with the amount of deposits made by each
company. :
New 2. Upon any new company being licensed, or upon the 10

companies.  licence of any company being withdrawn in the interval
between two such quarterly statements, he shall publish a
notice thereof in the Canada Gazelte for the space of four -
weeks. : '

The Department of Insurance.

Department 235. There shall be a Department of the Government of 15

o rance.  Canada to be called the Department of Insurance, over
which the Minister shall preside.

Superintend- 2. The Governor in Council may appoint an officer to

entol o be called the Superintendent of Insurance, who shall be
the deputy head of the Department and who shall hold 20
office during pleasure; and such officer shall be paid such
salary as may be authorized by law. :

oot 3. The present incumbent of the position of Super-

incumbent — intendent of Insurance shall continue to hold office during

in office. pleasure and shall be paid such salary as may be authorized 25
by law.

Officers and 4. Such officers, clerks and servants as are necessary

clerks. for the proper conduct of the business of the Department

may be appointed in the manner authorized by law.

§35%igt£nd- 26. The Superintendent shall act under the instructions 30
under of the Minister, and shall examine and report to the Minister
minister. from time to time, upon all matters connected with insur-

ance, as carried on by the several companies licensed to do
business in Canada, or required by this Act to make returns
of their affairs. 35

Superintend- 2%, The Superintendent, or any officer or clerk under
shareholder him, shall not, directly or indirectly, be interested as a
companics. Shareholder in any insurance company doing business in

Canada or licensed under this Act.

_ 28. The Superintendent shall— 40
, ls)u‘i.féifn‘ﬁiil e (a) keep a record of the several documents required
ent. to be filed by each company in the superior courts of
Canada, under this Act;
Securities. (b) enter in a book, under the heading of such company,

the securities deposited on its account with the 45
Minister naming in detail the several securities, their






Report as to
licences.

Record of.

Visit head
office.

Annual
report.

Inspection
of
companies.

Officers to
open books
for inspection.

Examination
under oath.

Report on
inspections.

12

par value, their date of maturity, and value at which
they are received as deposit; and such book shall be
left open to public inspection;

(c¢) in each case, before the issue of any new licence, or
the renewal of any licence, make a report to the Minister
that the requirements of the law have been complied
with, and that from the statement of the affairs of the
company it is in a condition to meet its liabilities;

(d) keep a record of the licences as they are issued;

(e ) visit personally, or cause a duly qualified member of 10
his staff to visit, the chief agency of each company in
Canada, at least once in every year, and examine care-
fully the statements of the condition and affairs of
each company, as required under this Act, and report
thereon to the Minister as to all matters requiring his 15
attention and decision;

(f ) prepare for the Minister, from the said statements,
an annual report, showing the full particulars of each
company’s business, together with an analysis of each
branch of insurance, with each company’s name, 20
giving items, classified from the statement made by
each company.

29. If the Superintendent, after a careful examination
into the condition and affairs and business of any company
licensed to transact business in Canada, from the annual 25
or other statement furnished by such company to the
Minister or for any other cause, deems it necessary and
expedient to make a further examination into the affairs of
such company and so reports to the Minister, the Minister
may, in his diseretion, instruct the Superintendent to visit 30
the chief agency of such company, to thoroughly inspect
and examine into all its affairs, and to make all such
further inquiries as are necessary to ascertain its condition
and ability to meet its engagements, and whether it has
complied with all the provisions of this Act applicable 35
to its transactions.

2. The officers or agents of such company shall cause
their books to be open for the inspection of the Superin-
tendent, and shall otherwise facilitate such examination so
far as it is in their power. ) 40

3. For the purpose of such inquiry, the Superintendent
may examine under oath the officers or agents of such com-
pany relative to its business.

30. A report of all companies so visited by the Superin-
tendent shall be entered in a book kept for that purpose, 45
with notes and memoranda showing the condition of each
company, after such investigation.
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2. A special report shall be communicated in writing to
the Minister, stating the Superintendent’s opinion as to
the standing and financial position of every company so
visited, and all other matters desirable to be made known
to the Minister. : 5

31. For the purpose of carrying out the provisions of
this Act, the Superintendent is hereby authorized and
empowered to address any inquiries to any insurance
company licensed under this Aect, or to the president,
manager, actuary or secretary thereof, in relation -to its 10 .
assets, investments, liabilities, doings, or condition, or any
other matter connected with its business or transactions,
and it shall be the duty of any company so addressed to
promptly reply in writing to any such inquiries. The
Superintendent may in his diseretion embody in his annual 15-
report to the Minister the inquiries made by him under
this section and the answers thereto.

32. The Minister may, from time to time, instruct the
Superintendent to visit the head office of any company
licensed under this Act, and to examine into the general 20
condition and affairs of such company. ]

33. The Superintendent shall annually, as soon as may
be after the close of each fiscal year, by reference to the
public accounts, and by such further inquiry or investiga-
tion as he may deem necessary, ascertain and certify the 25
total amount of the expenditure incurred by the Govern-
ment for or in connection with the administration of this
Act during the last preceding fiscal year, and the amount
of the expenditure so ascertained and certified by the
Superintendent shall be final and conclusive for all pur- 30
poses of this section.

2. The Superintendent shall also before the thirty-first
day of December in each fiscal year ascertain from the
returns made under the requirements of this Act, and from
such other information as may be necessary or available, 35
the total amount of gross premiums received in Canada
during the last preceding calendar year by each company
licensed under this Act, and by each company not licensed
under this Act but transacting life insurance business
thereunder, and he shall also in each case ascertain and 4Q
deduct from the amount of gross premiums so received the
amount of the dividends paid or allowed by each such
company to its policyholders in Canada during the said
calendar year, and the finding of the Superintendent as to

the amount aforesaid when certified by his hand, shall be 45
final and conclusive.
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Nore:—

Subsections 3 and 4 of section 33, shown in square brackets,
do not form part of this Bill. They are printed for informa-
tion only and will be struck out before the Bill vs passed by
the Senate. It is the intention to introduce them in the House
of Commons.

34. The Minister shall lay the Superintendent’s annual
report before Parliament within thirty days after the com-
mencement of each session thereof.

Powers of Companies.

35. Any company licensed under this Act to transact
the business of life insurance in Canada whose charter
authorizes it so to do shall have power,

(a) to include in any policy of life insurance in Canada,

insurance s

(i) against total and permanent disability caused by
accident or sickness, subject to the limitation that, in 10
the event of the occurrence of such disability, the
company may waive the premiums thereafter falling
due but the indemnity payable shall not exceed an
amount equal to the sum assured on the date of such
occurrence payable in the event of death; 15

(ii) against disability caused by accident or sickness
other than total and permanent disability, subject to
the limitation that the disability indemnity shall not
exceed a weekly rate of one-half of one per cent of the
sum assured on the date of the occurrence of such 20
disability payable in the event of death, and shall not
exceed in the aggregate one-half the said sum assured;

(iii) against death as a result of accident, subject
to the limitation that the amount assured in the event
of death by accident shall not exceed double the amount 25
assured on the date of the said death payable in the
event of death from other causes; provided, however,
that the powers granted under this paragraph shall
not operate to increase the disability indemnity which
may be assured under the powers granted by sub- 30
paragraphs (i) and (ii) of this paragraph.




[3. Thereupon the Superintendent shall ascertain the
ratio or percentage which the total expenditure so found
and certified bears to the aggregate of the net receipts
aforesaid, and he shall cause an assessment to be prepared
against each of the aforesaid companies of an amount
equivalent to that percentage of the total amount of the
gross premiums received in Canada by each of the said
companies respectively, less the dividends so paid by it;
and such assessment, when certified by the Superintendent,
shall be binding upon the said companies, and each of them,
and shall be final and conclusive.

4. The amount so assessed against each company shall
constitute a debt payable to His Majesty, and shall be
payable upon demand of the Superintendent, and may be
recovered as a debt in any court of competent jurisdiction.]



e

- Annuities. (b) to sell annuities of all kinds, whether dependent on

: human life or otherwise and whether perpetual or
terminable, immediate or deferred, contingent or
otherwise and :

Sinking fund (¢c) to issue policies providing for the establishment, 5

ol accumulation and payment of sinking, redemption,
policies. depreciation, renewal or endowment funds.
Power to 36. The power of any company licensed under the

transact life  provisions of this Act to transact the business of life insur-

combination ance shall not be exercised to combine such insurance in the 10

with other  game policy with other classes of insurance except to the
restricted.  extent permitted by the next preceding section of this Act.
Power to 2. The power of any company licensed under the pro-
fiiace visions of this Act to transact the business of fire insurance

+ e shall not be exercised to issue any policy extending over a 15
period greater than three years.

LR 3. No company, licensed under the provisions of this

fled with  Act, shall issue any policy in Canada until a copy of the

Superintend-  form thereof has been mailed by prepaid registered letter

T to the Superintendent. 20
Statements and Returns.

Annual 37+ Every company licensed under or subject to the

statements.  hrovisions of this act, shall make annual statements of its
condition and affairs, at the balancing day of the company
in each year, and the form and manner of making such
statement shall, as to the Canadian business of such com- 25
pany, be the same, so far as applicable, as is required by
the laws of the Dominion of Canada of corporations incor-
porated under the said laws with power to transact the
business of insurance; and, as to its general business, shall
be in such form as such company is required by law to 30
furnish to the government of the country in which its head
office is situated.

ey 2. Where such company is not required by law to furnish
a statement to the government of the country in which its
head office is situate, then such statement, as to its general 35
business, shall be in such form as the company usually
submits to its members or shareholders.

Form in 3. In the event of no such statement being submitted to

certain cases. gych members or shareholders, then such statement shall
show in concise form the assets and liabilities of the com- 40
pany at such balancing day, and the income and expendi-
:ciure of the company for the year ending on such balancing

ay.

Dateof filing. 4. The annual statements of Canadian business pro-
vided for in this section, shall be deposited in the Depart- 45
ment on the first day of January next following the date
at which the condition and affairs of the company are
thereby shown, or within two months thereafter.
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5. The blank forms of the statements of the Canadian
business shall be supplied by the Superintendent.

88. There shall also be prepared half yearly, as of the
last days of December and June in each year by the trustees
in whom assets are vested in trust for the company for the 5
purposes of this Act for any company licensed thereunder
to transact life insurance and deposited in the Department
within fifteen days after the said last days of December
and June in each year respectively, a statement, on a form
to be supplied by the Superintendent, showing in detail all 10
bonds, stocks, debentures and other securities bought and
all loans made, except on mortgages and policies, during
the half year terminating on the date as of which such
statement is made, specifying the amounts, dates of issue
and maturity and par value thereof, the rate of interest 15
payable thereon and the price paid therefor, and in the
case of loans made, except on mortgages of real estate or
insurance policies, particulars in detail of securities therefor,
and showing also in detail all such securities sold or
disposed of during the said half year, specifying similarly the 20
amounts, dates of issue and maturity and par value
thereof, the value in account thereof, the rate of interest
payable thereon and the price or consideration received
therefor.

2. The said statements in this section mentioned shall 25
be verified by the oath of one or more of the trustees, and
in case a trust corporation is sole trustee or one of the
trustees such half yearly statements may be verified by the
manager and secretary or other principal officers of such
trust corporation. '

3. The statement in this section mentioned shall be
embodied by the Superintendent by way of appendix or
otherwise in the annual report prepared by him for the
Minister.

39. The statement of general business provided for in 35
section thirty-seven of this Act shall be deposited in the
Department within thirty days after it is required by law
to be made to the government of the country in which
the head office of the company whose statement it is, is
situate, or within thirty days after the submission of the 40
same at the annual meeting of the shareholders or members
of the company, whichever date first occurs: Provided that
no such statement of general business need be so deposited
earlier than the first day of June, nor shall it be so deposited
later than the thirtieth day of June next following the date 45
at which the condition and affairs of the company are
thereby shown.
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40. Such statements shall, as to the Canadian business
be verified by the oath of the company’s chief agent in
Canada; and, as to the general business, be verified by the
oath of the president, vice-president or managing director,
and the secretary, manager or actuary of the company. 5

2. In every annual statement of Canadian business
required to be filed by section thirty-seven of this Act, the
bonds, debentures, stocks and other securities shall be
taken into account at the market values applicable to the
said securities at the date of the statement or, in the 10
discretion of the Superintendent, at a date not more than
sixty days ‘before the date of the statement.

3. When the said market values are, in the opinion of
the Minister, temporarily unduly depressed, the Minister
may, on the report of the Superintendent, authorize, in the 15
case of bonds and debentures redeemable at a fixed date,
the use of values in excess of the said market values, not,
however, exceeding the market values at which the said
bonds and debentures were shown in the next preceding
annual statement, or if acquired since the date of the said 20
preceding statement, not exceeding the book values at the
date of the statement.

41. Such company shall keep at the chief agency in
Canada records and documents sufficient to enable the
chief agent to prepare and furnish the required statement 25
of Canadian business, and such that the said statement
may be readily verified therefrom.

2. In the case of any company having in Canada in addi-
tion to such chief agent, one or more general agents report-
ing to the head office, and not to such chief agent, it shall 30
be sufficient for the company to keep on file at the chief
agency, in addition to the necessary records and documents
relating to the business transacted by or through such chief
agent, annual statements of the business transacted by each
such general agent, duly verified by the oath of each such 35
general agent, and such additional records and documents,
transmitted through the company’s head office as shall,
taken together, show the company’s entire Canadian busi-
ness. :

3. The Superintendent shall be at liberty, if he con- 40
siders it necessary or desirable so to do, to visit the
head office of the company, and there to examine the
books, records, vouchers, receipts and other documents
of such company relating to its business within Canada,
for the purpose of checking and verifying the said state- 45
ment of such business and the schedules or other documents
relating to or forming part thereof, and shall have power
to make all necessary corrections in said statement, in ac-
cordance with the information obtained from said books,

41576—3
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records and documents; and if such company declines to
permit such examination, or refuses to give any informa-
tion necessary for such purpose in its possession or control,
its licence may be suspended or withdrawn by the Minister.

4. The said annual statements of the business of such 5
general agents shall, when kept on file as aforesaid, be
made up to the thirty-first day of December in each year,
and blank forms for such statements shall, on application,
be furnished by the Superintendent.

42. Any notice, statement, advertisement or other pub- 10
lication of a company licensed under this Act, issued or dis-
tributed in Canada, which contains a statement of the
amount of the subscribed capital of the company, shall con-
tain also a statement of the amount paid thereon.

2. If the said notice, statement, advertisement or publica- 15
tion contains a statement of the amount of capital author-
ized, it shall also contain a statement of the amount of
capital subscribed and of the amount paid thereon; and in
any such advertisement the amount of paid capital shall be
printed in type not smaller than that used to show the 20
authorized or subscribed capital. : 3

3. No such notice, statement, advertisement or publica-
tion shall be issued or distributed in Canada which includes
in or with the surplus the subseribed or paid capital, unless
the amount of such subseribed or paid capital be specific- 25
ally stated and mentioned as included in the said surplus.

4 3. If upon an examination of the assets in Canada of any
company as defined in subsection two of section fifty of this
Act, it appears to the Superintendent, or if he has any
reason to suppose, that the value placed by the company 30
upon the real estate owned by it or any parcel thereof is
too great, he may either require such company te procure
an appraisement of such real estate by one or more com-
petent valuators, or may himself procure such appraise-
ment at the company’s expense, and the appraised value, if 35
it varies materially from the return made by the company,
may be substituted in the annual report prepared for the
Minister by the Superintendent.

2. If, upon such examination, it appears to the Superin-
tendent, or if he has any reason to suppose that the amount 40
secured by mortgage or hypothec upon any parcel of real
estate, together with the interest due and accrued thereon,
is greater that the value of such parcel, or that such parcel
is not sufficient security for such loan and interest, he may
in like manner require the company to procure an appraise- 45
ment thereof, or may himself at the company’s expense pro-
cure such appraisement, and if from the appraised value it
appears that such parcel of real estate is not adequate secur-

ity for the loan and interest, he may write off such loan
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and interest a sum sufficient to reduce the same to sgch an
amount as may fairly be realizable from such security, in

no case to exceed such appraised value, and may insert
such reduced amount in his said annual report.

4 4. In his annual report prepared for the Minister under
the provisions of paragraph (f) of section twenty-eight of
this Act, the Superintendent shall allow as assets only such
of the investments of the several companies as are author-
ized by this Act, or by their Acts of incorporation, or by
the general Acts applicable to such investments.

2. In his said report the Superintendent shall make all
necessary corrections in the annual statements made by the
companies as herein provided and shall be at liberty to in-
crease or diminish the liabilities of such companies to the
true and correct amounts thereof as ascertained by him in 15
the examination of their affairs at the chief agency thereof
in Canada, or otherwise.

3. An appeal shall lie in a summary manner from the
ruling of the Superintendent as to the admissibility of any .
asset not allowed by him, or as to any item or amount so 20
added to liabilities, or as to any correction or alteration
made in any statement, or as to any other matter arising in
the carrying out of the provisions of this Act, to the Exche-
quer Court of Canada, which court shall have power to
make all necessary rules for the conduct of appeals under 25
this section.

4. For the purposes of such appeal the Superintendent
shall at the request of the company interested give a cer-
tificate in writing setting forth the ruling appealed from
and the reasons therefor, which ruling shall, however, be 30
binding upon the company unless the company shall within
fifteen days after notice of such ruling serve upon the
Superintendent notice of its intention to appeal therefrom,
setting forth the grounds of appeal, and within fifteen days
thereafter file its appeal with the registrar of the said court 35
and with due diligence prosecute the same, in which case
action on such ruling shall be suspended until the court has
rendered judgment thereon.

10.5

‘Withdrawal of Licences and Penalties.

45. Any company or insurer who, not being duly licensed
under the provisions of this Act, does or performs in Canada 40
any one or more of the acts constituting the business of
insurance (save as provided in section eighty-nine of this
Act) and any person who, acting on behalf of any such
company or insurer, does or performs in Canada any such
act, shall be guilty of an offence and liable upon indictment 45
or upon summary conviction, to a penalty, for each and
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every such offence, not exceeding ten thousand dollars in
the case of a company or insurer and not exceeding one
thousand dollars in the case of a person acting on behalf

of any such company or insurer; and, in addition, in the
case of a natural person, to lmpnsonment for any term 5
not exceeding six months.

46. Any company or insurer who, not being duly
licensed under the provisions of this Act, does or performs
in Canada any one or more of the acts constituting the
business of insurance shall be deemed to be insolvent and 10
shall be subject to be wound-up under the provisions of
the Winding-up Act, chapter 213, Revised Statutes of
Canada, 1927; and all the provisions of the said Act applic-
able to corporations and incorporated insurance companies
shall apply mutatis mutandis to the winding-up of any 15
insurer.

2. The Superintendent of Insurance may present a
petition for the winding-up of any such company or insurer,
and if the Court orders the winding-up of such company
or insurer, it may, by such order, provide for the carrying 20
on of the winding-up proceedings by or under the direction
of the Superintendent.

3. In the winding-up of any such company or insurer,
all the assets of the company or insurer in Canada of every
kind shall be used and applied to pay claims of the company 25
or insurer in Canada in the order of priority prescribed by
section 162 of the Winding-Up Act and all the other provi-
sions of the said Act shall mutatis mutandis apply to the
winding-up proceedings.

4'7. The Superintendent shall promptly notify the g0 -
Postmaster General of the names of all companies and
insurers from time to time licenced to transact the business
of insurance in Canada under the provisions of this Act.

2. Notwithstanding anything contained in the provisions
of the Post Office Act, it shall be the duty of the Post- 35
master General to cause any matter, whether written or
printed communications or literature or other documents,
relating in any way to the transaction of the business of
insurance in Canada by any company or insurer not duly
licensed under the provisions of this Act, found in the 40
mails of Canada, to be seized and taken possession of and
transmitted without delay, together with the covering
envelopes or wrappers, to the Postmaster General at
Ottawa.

3. If upon examination of the matter so seized and 45
taken, the Postmaster General is satisfied that any such
matter relates to the doing or performance in Canada
by any such company or insurer of acts permitted under
the provisions of section eighty-nine of this Act or that
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any such matter may be released without detriment to the
public interest, he shall cause the same to be transmitted
to the person or persons to whom it is addressed; but,
subject to such exceptions, all matter so seized and taken
shall be forfeited to His Majesty and disposed of in 5
accordance with the directions of the Postmaster General.

48. Every company which makes default in depositing
in the Department the annual and other statements herein
provided for, shall incur a penalty of ten dollars for each
day during which such default continues.

2. All such penalties shall be recoverable and enforceable
with costs at the suit of His Majesty, instituted by the
Attorney General of Canada, and shall when recovered be
applied towards payment of the expenses of the Department.

3. If such penalties are not paid, the Minister, with the 15
concurrence of the Treasury Board, may order the licence
of such company to be suspended or withdrawn as is deemed
expedient, and until such penalties are paid, the licence of
such company shall not on expiry be renewed.

49. If it appears from the annual statements or from an 20
examination of the affairs and condition of any company
authorized to transact the business of fire insurance, that
the reinsurance value of all its risks outstanding in Canada,
together with other liabilities in Canada, exceeds its assets
in Canada, the company shall be notified by the Minister 25
to make good the deficiency; and, on its failure to make
the same good, within sixty days after being notified,
he may withdraw its licence.

50. Subject to the power and duties hereinafter vested
in and imposed upon the Treasury Board in relation to the 30
withdrawal of the company’s licence or for limiting a time
for making good a deficiency of assets, if it appears from
the annual statements or from an examination, as pro-
vided for by this Act of the affairs and condition of any
company authorized to transact the business of life 35
insurance, that its liabilities to policyholders in Canada,
including matured claims, and the reserve for outstanding
policies required under section fifty-seven of this Act to be
included in the liabilities in the annual statement, after
deducting any claim the company has against such policies, 40
exceed its assets in Canada, the company shall be called
upon by the Minister to make good the deficiency; and on
its failure to make the same good within sixty days after
being so called upon, he shall withdraw its licence.

2. The assets in Canada mentioned in this and the next 45
preceding section shall be taken to consist of all deposits
which the company has made with the Minister under the.
provisions of this Act, and of such assets as have been
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Act.

3. In case any such company gave written notice to the
Minister before the thirty-first day of March, one thousand
eight hundred and seventy-eight, of its intention to avail 5
itself of the proviso contained in section seven of the
Consolidated Insurance Act 1877, the foregoing requirements
of this section shall not apply to policies issued by such
company previously to that date.

4. In any such case the deposit of such company which 10
was in the hands of the Minister on the twenty-eighth day
of April, one thousand eight hundred and seventy-seven,
shall be dealt with in reagrd to such policies, in conformity
with sections four and five of chapter nine of the statutes
of 1871, intituled An Act to amend the Act respecting 15
Insurance Companies; and whenever the full liability
under such policies falls below the amount so held by the
Minister, he may, with the concurrence of the Treasury
Board, direct the whole or such portion of the difference
as he deems advisable shall be released and handed over 20
to the company, and so on, from time to time, until the
total deposit with the Minister is reduced to the amount
of fifty thousand dollars. ’

51. If it appears to the Superintendent that the assets
of any company are insufficient to justify its continuance 25
of business, having regard to the requirements of sections
forty-nine and fifty of this Act, or that it is unsafe for the
public to effect insurance with it, he shall make a special
report on the affairs of such company to the Minister.

2. If the Minister, after full consideration of the report, 30
and after a reasonable time has been given to the company
to be heard by him, and upon such further inquiry and
investigation as he sees proper to make, reports to the
Governor in Council that he agreees with the Superintendent
in the opinion so expressed in his report, the Governor 35
in Council may, if he also concurs in such opinion, suspend
or cancel the licence of such company.

3. Such company shall, during such suspension or can-
cellation, be held to be unlicensed and unauthorized to do
further business. The Minister may, however, issue such 40
modified or conditional licence as may be necessary for the
protection of policyholders, but the issue of such modified
or conditional licence shall not, in the case of a life insur-
ance company, be deemed to be a renewal of the company’s
licence within the meaning of section one hundred and 45
sixty-one of the Winding-up Act.

4. If the Minister deems it advisable, the said modified
or conditional licence may require that the company shall,
during the continuance of such modified or conditional
licence, arrange for the reinsurance of its policies in Canada 50
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in some company or companies licensed under this Act, but
no agreement for such reinsurance shall be executed until
it has been submitted to and approved by the Superin-
tendent.

5. If upon the expiration of the modified or conditional
licence mentioned in the last preceding subsection, no agree-
ment satisfactory to the Superintendent has been made for
the reinsurance of the company’s policies as aforesaid, and
if the company’s condition is not then such as to warrant
the restoration of its licence, the company shall be deemed 10
to be insolvent, and the Superintendent may request the
Attorney General of Canada to institute proceedings for
the winding-up of the company. If as a result of such pro-
ceedings, the Court shall order the winding-up of the com-
pany, it shall also order that such winding-up shall be car- 15
ried on by or under the direction of the Superintendent.

52. In the case of any violation of any of the provisions of
this Act by a company licensed thereunder to carry on
business within Canada, it shall be the duty of the Super-
intendent to report the same to the Minister, and thereupon 20
the Minister may, in his discretion, after a reasonable time
has been given to the company to be heard, withdraw the
company’s licence or may refuse to renew the same or may

53. If any company declines to permit the examination 25
authorized by section thirty-two of this Act, or refuses to
give any information desired for such purpose in its posses-
sion or control, its licence shall be withdrawn by the Minister.

54. Any company which, or person who, does, causes
or permits to be done any matter, act or thing contrary to 30
any provision of this Act, or to the orders or directions of
the Governor in Council, or of the Minister, or of the
Superintendent, made under this Act, or omits to do any
matter, act or thing by this Act required to be done by or
on the part of such company or person, shall, if no other 35
pecuniary penalty for such act or omission is provided in
this Act, be liable for each such offence to a penalty of not
less than twenty dollars and not more than five thousand
dollars in the discretion of the court before which such
penalty is recoverable. 40

2. Such company or person shall also, in addition to such
penalty, be liable to any person injured by such matter,
act or thing, or by such omission, for all damages sustained
thereby.

3. All such penalties shall be recoverable and enforceable 45
with costs at the suit of His Majesty, instituted by the
Attorney General of Canada, and shall, when recovered,
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be applied towards payment of the expenses of the Depart-
ment.

PART II.
COMPANIES TRANSACTING LIFE INSURANCE.

55. This Part applies only to companies licensed under
this Act and authorized to transact only life insurance, and 5
to other companies so licensed and authorized to transact
life and other insurance, in so far only as relates to the
life insurance business of such companies.

56. Any company licensed under this Act which has
power under its charter so to do, may enter into an agree- 10
ment or agreements with any other company which has
power to make the same, to reinsure the policies or any
portion thereof of such other company; or to purchase and
take over the business or property or any portion thereof
of such other company; or to amalgamate its property 15
and business with those of any other such life insurance
company or to transfer all or any portion of its policies
to or reinsure the same in any other such company, or
to transfer its property and business or any part thereof
to any other such company subject to the conditions 20
hereinafter in this section set forth.

2. The permission of the Minister shall be obtained
before any company enters into a contract or agreement
with another company under the provisions of subsection
one of this section. 25

3. When an agreement for any such amalgamation,
transfer or reinsurance has been entered into, the directors
of the companies which are parties to such agreement may
apply by petition to the Treasury Board to sanction and
confirm the same, and the Treasury Board, after hearing 30
the directors and other persons whom it considers entitled
to be heard upon the petition, or giving them an oppor-
tunity to be so heard, may confirm the same if it is satisfied
that no sufficient objection to the arrangement has been
established. 35

4. Before any such application is made to the Treasury
Board notice thereof together with

(a) a statement of the nature and terms of the amalga-

ma(,ltion, transfer or reinsurance as the case may be;
an

(b) an abstract containing the material facts embodied

in the agreement under which such amalgamation,
transfer or reinsurance is proposed to be effected; and

(c) copies of the actuarial or other reports upon which

such agreement is founded, including a report by an 45
independent actuary;

L
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shall be served on the shareholders and on the holders of
all policies in Canada other than industrial policies of each
company: Provided, however, that the Superintendent
may dispense with the service of such documents on the
policyholders of the reinsuring company, and on the policy- 5
holders of the reinsured company not included in the rein-
surance.

5. Such notice and documents shall be served by being
transmitted through the post office directed to the regis-
tered or other known address of each such shareholder and 10
policyholder, and within such period that they may be
delivered in due course of delivery thirty days at least
before the day appointed for the hearing of the applica-
tion.

6. The agreement under which such amalgamation, trans- 15
fer or reinsurance is proposed to be effected shall be open to
the inspection of the policyholders and shareholders at the
principal office of the company or companies for a period
of thirty days after the issue of the abstract herein pro-
vided for. 20

7. A copy of such notice shall also be published in the
Canada Gazelle at least thirty days before the application
is made; but this subsection shall not apply to any com-
pany which issues industrial insurance. ‘

8. The Treasury Board shall not sanction any amalga- 25
mation, transfer or reinsurance in any case in which it
appears to the Board that the policyholders representing
one-fifth or more of the total amount assured in any com-
pany which it is proposed to amalgamate, or in any com-
pany the business of which it is proposed to transfer or 30
reinsure, dissent from such amalgamation, transfer or
reinsurance.

9. No such company shall be permitted to amalgamate its
business with, transfer its business to, or reinsure its busi-
ness in any other company, if the capital of the combined 35
companies after such amalgamation, or of the continuing
company after such transfer or reinsurance, shall be im-
paired, the policy and annuity liabilities of the combined
or continuing company being calculated in accordance with
the provisions of this Act. 40

10. When an amalgamation takes place between any
companies, or when the business of one company is trans-
ferred to or reinsured in another company, the combined
company or the continuing company, as the case may be,
shall, within ten days from the date of the completion of 45
the amalgamation, transfer or reinsurance, deposit with the
Superintendent the following documents, that is to say:—

(a) Certified copies of the statement of the assets and

liabilities of the companies concerned in such amal-
gamation, transfer or reinsurance; and 50

41576—4
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(b) A statement of the nature and terms of the amal-

gamation, transfer or reinsurance; and

(c¢) A certified copy of the agreement under which such

amalgamation, transfer or reinsurance is effected ; and

(d ) Certified copies of the actuarial or other reports upon 5

which such agreement is founded; and

(e) A declaration under the hands of the president and

manager of each company that to the best of their
knowledge and belief every payment made or to be
made to any person whatsoever on account of the said 10
amalgamation, transfer or reinsurance is therein fully
set forth, and that no other payments beyond those
set forth have been made or are to be made either in
money, policies, bonds, valuable securities or other
property, by or with the knowledge of any of the 15
parties to the amalgamation, transfer or reinsurance.

11. No such company shall amalgamate with another
company, transfer its business to or reinsure its business in
another company, unless such amalgamation, transfer or
reinsurance is sanctioned by the Treasury Board in accord- 20
ance with this section: Provided, however, that this section
shall not apply to the contracts of reinsurance made by
companies in the ordinary ecourse of their business.

12. The word ‘“‘company,”’” when used in this section
with reference to another party with which a company is 25
authorized to make an agreement, shall extend to and
include any corporation transacting the business of life
insurance and incorporated under the laws of Canada or
under the laws of any Province of Canada, or of the late
Province of Canada. 30

8'7. In this section “annual statement’” shall mean the
annual statement filed or required to be filed under section
thirty-seven of this Act in respect of the Canadian business
of the company.

2. The liabilities in the annual statement of every 35
company shall include a reserve for all unmatured obliga-
tions guaranteed under the terms of its policies dependent
on life, disability, sickness, accident, or on any other con-
tingency, or on a term certain.

3. In computing the reserve for all unmatured obliga- 40
tions guaranteed under the terms of the policies dependent
on life contingencies only, the valuation shall be made in
accordance with the following prescriptions, namely :—

(a) The rate of interest assumed shall not exceed the

rate prescribed in the First Schedule to this Act; 45
(b) The tables of mortality used shall be the tables
prescribed in the said Schedule to this Act: Provided
that if it appears to any company that the reserves
for any particular class of policies cannot be appro-
priately computed by any table of mortality prescribed 50
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in the said Schedule to this Act for lthe computation,
then the company shall apply to the Superintendent
for approval of the table the company deems most
appropriate for the computation;

(¢) The method of valuation shall be that specified in 5
the said Schedule or any adaptation thereof approved
by the Superintendent under the Schedule, or any other
method the company deems appropriate: Provided
that the method used shall be such that the reserve
calculated in accordance therwith shall not be less at 10
any duration than the reserve computed in accordance
with the valuation provisions in the said Schedule,
and that the method shall make adequate provision
for the guaranteed values at the subsequent durations
of the policy according to the rate of interest and the 15
table of mortality used in the valuation;

(d) The reserve in the first policy year need not in any
event exceed the reserve computed in accordance
with the rate of interest and table of mortality used
in the valuation and the method of valuation described 20
in the said Schedule.

4. In computing the reserve for all unmatured obliga~
tions, guaranteed under the terms of or arising out of poli-
cies, dependent on contingencies other than life contin-
gencies only, the bases and methods of valuation employed 25
by the company shall be such as to place an adequate
value on the liabilities thereunder, and shall be such that
the value of the benefits under each and every policy shall
in no case be less than the value placed upon the future
premiums. 30

5. In respect of policies issued prior to the first day of
January, one thousand nine hundred and twenty-seven, the
reserve for unmatured obligations guaramteed thereunder
dependent on life contingencies only shall, notwithstand-
ing the provisions of the preceding subsections of this sec- 35
tion, be computed in compliance with the provisions of
the Insurance Act in force on the said date.

6. There shall be included in the annual statement, in
such detail as the Superintendent may require, a summary
exhibit of the several bases and methods used in the valua- 40
tion, of the classes of policies and amounts of insurance so
valued, and of the reserve included in the liabilities, and
there shall be appended to the summary exhibit a certificate
by the actuary of the company, or by the actuary respon-
sible for the valuation if the company has no actuary, to 45
the effect that the reserves shown in the summary exhibit
are not less than the reserves required by the provisions
of this section, and in addition that in his opinion the
reserves make a good and sufficient provision for all un-
matured obligations of the company guaranteed under the 50
terms of its policies.
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7. If it appears to the Superintendent that the reserve
included in the liabilities in the annual statement of any
company has not been computed in accordance with the
provisions of the preceding subsections of this section,
he shall make known to the company in what respects in 5
his opinion the valuation does not comply with the said
provisions with a view to having such alterations made in
the valuation as may be necessary to secure compliance
with those provisions, and on failure of the company to
have such alterations made the company shall furnish to 10
the Superintendent, on application, the full particulars of
its policies necessary for computation of the reserve re-
quired in accordance with the provisions of the preceding
subsections of this section, and the reserve so computed by
the Superintedent shall be substituted in the liabilities in 15
the annual statement for the reserve computed by the com-
pany.

8. Once in every five years or oftener at the discretion
of the Minister, the Superintendent shall himself value or
cause to be valued under his supervision all the Canadian 20
policies of every company and any such valuation shall be
made on the bases and in accordance with the methods the
company purports to use in computing the reserve included
in the liabilities in the annual statement of the company
made as of the valuation date or, if the valuation is made 25
as of a date other than the annual statement date, then in
the annual statement of the company last made preceding
the date of valuation, subject te such alterations as may be
made in the reserve under the provisions of subsection
seven of this section. 30

9. Instead of making a valuation as provided under
subsection eight of this section the Superintendent may
satisfy himself by an examination of the valuation made
by the company whether the company is maintaining the
reserve it purports to maintain and whether the reserve 35
maintained complies with the provisions of this Act.

10. Any company, instead of itself computing the reserve
to be included in the liabilities in its annual statement,
may require the valuation to be made by the Superintend-
ent, in accordance with the provisions of this section, 40
on payment to him of three cents for each policy or bonus
addition so valued, which amount the Superintendent shall
pay over to the Minister: Provided that the company in
preparing the data for valuation may group any number
of policies in a manner satisfactory to the Superintendent 45
so that they may be valued as one policy and the charge
for the valuation of each group shall be three cents; and a
like charge shall be made and paid over to the Minister
in respect of any valuations made by the Superintendent
under the provisions of subsection seven of this section. 50

3
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11. In any case where the Superintendent approves of a
table of mortality under the provisions of this section he
shall include in his annual report to the Minister such
information concerning the origin and characteristics of
the table and the circumstances in which it may be used 5
as the Superintendent deems necessary and appropriate;
and approval of any such table may inlike manner be
withdrawn by the Superintendent.

58. No such company, and no person, firm or corporation
on its behalf, shall make any loan or advance without 10
adequate security, to any person, firm or corporation
soliciting or undertaking to solicit applications for insur-
ance; nevertheless advances may be made to any such
person, firm or corporation for travelling expenses or
against commissions or other compensation to be earned in 15
respect of premiums, but such advances shall not be allowed
as assets in the Superintendent’s annual report prepared
for the Minister.

59. No such life insurance company, and no officer,
director or agent thereof, shall issue or circulate, or cause 20
or permit to be issued or circulated in Canada any estimate,
illustration or statement of the dividends or shares of surplus
expected to be received in respect of any policy issued by it.

60. Each company shall deposit and keep deposited with
the Superintendent a copy of its established rates for all 25
plans of insurance, such rates in the ordinary branch, as
distinguished from the industrial branch, being based upon
an insurance of one thousand dollars, and shall be applic-
able to insurance for that amount and pro rata for greater
amounts. 30

61. In the event of a company issuing policies which
provide for the distribution of surplus or profits at less
frequent intervals than quinquennially, and known as
deferred dividend policies, the company shall, with respect
to such policies, ascertain and apportion at least once in 35
every five years, reckoning from the date of the policies,
to each class thereof, the share in such surplus or profits to
which such class is equitably entitled, and the total sum
of the shares so ascertained and apportioned shall, like the
reserve or reinsurance fund, be and constitute a liability of 40
the company, and shall be charged and ecarried in its
accounts accordingly until it has been actually distributed
and paid to the policyholders entitled thereto.

62. From and after the first day of January, one
thousand nine hundred and eleven, every company shall, in 45
respect of all participating policies issued and in force in
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Canada on the said first day of January, one thousand nine
hundred and eleven, which provide for the distribution of
surplus or profits at less frequent intervals than quinquen-
nially and known as deferred dividend policies, ascertain
and contingently apportion at least once in every five §
years reckoning from the date of the policies, to each class
thereof, the share in such surplus or profits to which such
class is contingently entitled. The total sum of the shares
so ascertained and contingently apportioned shall be carried
into the accounts and shall be kept separate and distinet 10
from the undivided or unapportioned surplus and so shown.

63. Every such company, notwithstanding anything
to the contrary in any special Act or elsewhere, shall keep
separate and distinet accounts of participating and non-
participating business. 15

64. Whenever satisfactory proof has been furnished to
the Minister of any undisputed claim upon a company,
arising on any policy of life insurance in Canada, remaining
unpaid for the space of sixty days after becoming due,
or of a disputed claim remaining unpaid after final judg- 20
ment in regular course of law and tender of a legal valid
discharge made to the agent of such company, the Minister
may withdraw the licence of such company.

65. Such licence may be renewed if, within thirty days
after such withdrawal, such undisputed claim or final 25
judgment upon or against the company is paid and satisfied.

66. When the licence of such company has been with-
drawn by the Minister under any of the foregoing sections
of this Act, such licence may be renewed, if, within thirty
days after such withdrawal, the company complies with 30

the requirements of this Act to the satisfaction of the
Minister.

67. In the case of any company which, previously to
the twenty-eighth day of April, one thousand eight hundred
and seventy-seven, was licensed to transact the business of 35
life insurance in Canada, and which ceased to transact such
business before the thirty-first day of March, one thousand
eight hundred and seventy-eight, having before that date
given written notice to that effect to the Minister, the
premiums due or to become due on policies actually issued 40
before the last mentioned date may continue to be collected,
and the claims arising thereon may be paid, and all business
appertaining thereto may be transacted, and all proceedings
appertaining thereto, either at law or in equity, may be
continued or commenced and prosecuted. 45
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2. The deposit in the hands of the Minister in such case
shall be dealt with under the law as it existed previously to
the first mentioned date, as if this Act had not been passed.

6S. When any company licensed under this Act desires
to discontinue business and to have its assets in Canada 5
released, and gives written notice to that effect to the
Minister, it may, with the consent of the policyholders,
procure the transfer of its outstanding policies in Canada to
some company or companies licensed under this Act in
Canada, or may obtain the surrender of the policies, as far 10
as practicable. :

2. The trustees holding securities for such company may
employ any portion of the assets vested in them for the
purpose of effecting such transfer or surrender.

3. Such company shall file with the Minister a list of all 15
Canadian policyholders whose policies have been so trans-
ferred or have been surrendered, and also a list of those
which have not been transferred or surrendered.

4. The company shall, at the same time, publish and
continue the publication for three calendar months in the 20
Canada Gazetle and in at least one newspaper in the county,
city or place in which the chief agency is established a
notice that it will apply to the Minister for the release of
its assets and securities on a certain day, not less than
three months after the date of the notice, and calling upon 25
its Canadian policyholders opposing such release to file
their opposition with the Minister on or before the day so
named.

69. After the day so named, upon the application for
release being made, if the Minister, with the concurrence 30
of the Treasury Board, is satisfied that such transfer or
surrender has been effected, he may direct that a portion
of the assets held by the trustees, or securities held by the
Minister, shall be retained, sufficient in amount to cover
the full equitable net surrender value of such policies, in- 35
cluding bonus additions and accrued profits, as have not
been transferred or surrendered, or in respect to which
opposition has been filed; and may order the remaining
assets or securities aforesaid to be released and transferred
or paid over to the company. 40

2. The portion retained shall be tendered in the manner
hereinafter described to the aforesaid policyholders pro rata,
according to the aforesaid values of their respective policies;
and on the acceptance of the amount so tendered, such
policies shall thereby be deemed to be cancelled. 45

3. If such tender is refused by any policyholder, the
amount so tendered may be paid over to the company, and
the policy shall continue in force, and such policyholder
shall not be barred from any recourse he has, either at law
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or in equity, against the company to compel the fulfilment
of its contract under such policy. ¢

Mode of %0. The tender referred to in the last preceding section

o e shall be made in the following manner:—

List in (a) Alist and notice in the form A in the Second Schedule 5

R, to this Act, or to the like effect, shall be published in the
Canada Gazelte for at least thirty days previously to
the day named in such notice;

List in (b) The company shall also cause the said list and notice

e rWOEN, to be published in such newspapers in Canada and for 19

such length of time as the Minister determines;
Notice to be (¢ ) A notice in the form B in the said Second Schedule,
ki or to the like effect, shall be sent by mail, postpaid or
franked, from the Department to each of the policy-
holders named in the said list, whose address is known 15
to the Superintendent; and such notice shall be
deposited in some post office in Canada at least thirty
days previously to the day named therein, which shall
be the same day as that named in the list and notice
in the said form A. 20
arsrpice 2. Any policyholder who does not signify in writing to
signified. the Superintendent his acceptance of the amount so ten-
dered, on or before the day named in the said notice, shall
be deemed to have refused the same: Provided that the
Minister may, at any time prior to the payment over to the 25
company of the amount so refused, allow any policyholder
to signify his acceptance of such amount, and such accept-
ance, so allowed, shall have the same effect as if made on
or before the day named in the said notice.

Surrender 71. The surrender values to cover which a portion of 30

valweshow  assets is retained as aforesaid shall be determined by the

' Superintendent on the basis provided in section fifty-seven
of this Act for the valuation once in every five years, or
oftener at the discretion of the Minister, of policies of life
insurance; and be shall collect from the company the ex- 35
penses of such valuation at the rate of three cents for
each policy or bonus addition, and shall pay the same to the
Minister before the latter shall hand over the securities.

Special 72. Nothing herein contained shall prevent any policy-
it holder from making special arrangements with the com- 40

pany whereby his policy may be continued in force.

Action or 73. On proof being given of such arrangement, such

gicivg policy may be omitted or removed from the lists of policies
filed with the Minister as aforesaid, and this Act shall there-
after not apply in respect of such policy. 45

aheiisi
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74. Any suit, action or proceeding deemed necessary in
the interest of the policyholders of any company licensed
under this Act, or of any class of such policyholders, may
with the consent of the Superintendent be instituted in any
court of competent jurisdiction on behalf of such policy- 5
holders, by the Attorney General of Canada, against the
company or the directors, trustees or other officers thereof,
and any judgment recovered in any such suit, action or pro-
ceeding whether for an accounting or for any sum of money,
shall enure and be applied for the benefit of such poliey- 10
holders, or class thereof.

2. Proceedings may at the request or with the consent of
the Superintendent be instituted by the Attorney General
of Canada under the Winding-up Act against any company
licensed under this Aect, for an order for the winding-up 15
of its Canadian affairs and the distribution of the Canadian
assets of such company pursuant to said Act.

3. The proceedings mentioned in the preceding subsec-
tion may be instituted during the continuance of the licence
of the company upon any ground upon which such an order 20
may be made under the provisions of the Winding-up Act,
other than Part III thereof, or, after the company has
become subject to the provisions of the Winding-up Act,
pursuant to section one hundred and sixty-one of the said
Part III. 25

PART 111
FRATERNAL BENEFIT SOCIETIES.

% 5. This Part applies only to fraternal benefit societies
licensed under this Act.

% 6. Every fraternal benefit society licensed under- the
provisions of this Act shall, when so licensed, be exempted
from the provisions of section thirty-six of this Act, and 30
from the provisions of Part II of this Act, with the exception
of sections fifty-six, fifty-eight and sections sixty-four to
seventy-four, thereof, both inclusive.

2. No fraternal benefit society shall be licensed under
this Act if it is in effect the property of its officers or col- 35
lectors or belongs to any private proprietary, or if it is
conducted as a trading or mercantile venture, or for pur-
poses of commercial gain.

%'7. Every fraternal benefit society shall before a
licence is issued to it under this Act, file with the Super- 40
intendent, in addition to the other statements and docu-
ments required by this Act to be filed, a report made by
an actuary, appointed by the society, including therein,
in such detail as the Superintendent may require, the results

41576—5
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of an actuarial valuation made by the said actuary as
at the next preceding thirty-first day of December or such
later date as the Superintendent may specify, of each of
the benefit funds maintained by the society having regard
to the prospective liabilities of, and contributions to, each §
fund.

2. Such report shall include a declaration by the said
actuary that in his opinion the assets of the society appli-
cable to each fund, taken at the value accepted by the
Superintendent, together with the premiums, dues and 10
other contributions to be thereafter received from the
members according to the scale in force at the date of the
said valuation, are sufficient to provide for the payment at
maturity of all the obligations of the fund without deduction
or abatement.

3. The society shall also file with the Superintendent a
statement of its condition and affairs in such detail as the
Superintendent may require, as at the date of the said
valuation.

78. The annual statement of Canadian business 20
deposited in the Department under the provisions of this
Act by every society licensed thereunder shall be in the
same form, so far as applicable, as is required by the laws
of the Dominion of Canada of fraternal benefit societies
incorporated under the said laws. 25

2. The annual statement of general business deposited by
such society shall include in the liabilities a reserve for the
mortuary benefits in which all the factors entering into the
calculation are based upon the National Fraternal Congress
table of mortality and four per cent interest or such higher 30
reserve as the society is required by its Act of incorporation
to maintain, and shall contain a report made by an actuary
appointed by the society, including therein, in such detail
as the Superintendent may from time to time require, the
results of an actuarial valuation, as at the date of the state- 35
ment, of each of the benefit funds maintained by the
society, having regard to the prospective liabilities of, and
contributions to, each fund, and the actuary shall certify
as to each fund that, in his opinion, the reserve shown by
such valuation, together with the premiums, dues and 40
other contributions to be thereafter received from the
members according to the scale in force at the date of
valuation, is sufficient to provide for the payment at
maturity of all the obligations of the fund without deduction
or abatement. 45

3. The reserve shown by such valuation, in respect of
the funds other than the mortuary fund, or at the option
of the society any higher reserves, shall be entered as
liabilities of the funds, and if the valuation of the mortuary
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fund made by the actuary shows a reserve lower than that
prescribed by the last preceding subsection to be included
in the liabilities, the said lower reserve may be substituted
therefor.

4. Any statement mentioned in this section shall, to 5
the extent the Superintendent may require, show separately
the business in respect of policies issued in Canada after
the date on which a licence was first obtained from the
Minister.

5. The liabilities of such society to policyholders in 10
Canada shall, for the purposes of section fifty of this Aect,
be deemed to be its liabilities in respect of Canadian policies
issued since the said date, including a reserve based on such
mortality and other tables as are, in the opinion of the
Superintendent, applicable and a rate of interest not exceed- 15
ing four per cent per annum, and the society’s policies and
policyholders in Canada shall, for the purposes of section
one hundred and sixty-three of the Winding-up Act be
deemed to be the Canadian policies issued since the said
date and the holders thereof respectively. 20

79. If it appears to the Superintendent, from the annual

~ statement filed with him or from any examination or valua-

tion made in pursuance of this Act, that the assets of any
fraternal benefit society licensed under this Act, or of any
benefit fund thereof, are insufficient to provide for the 25
maturity of its policies without deduction or abatement
or without increase of premiums or additional premiums,
he shall make a special valuation of the policies of the
society, and if the result of such valuation confirms him in
his opinion, he shall make a special report to the Minister 30
on the condition of the society and shall in such report
show the amount of the deficiency in the society’s assets.

2. If the Minister after consideration of the said report
concurs in the opinion of the Superintendent, he shall
request the society within such time, not exceeding four 35
years, as he may prescribe, to make such increase in its
premiums or such reduction in the benefits payable under
its contracts, or otherwise, as will make good the deficiency.

3. On receipt of such request the society shall take the
steps prescribed by its charter or Act of incorporation or 40
by its constitution and laws for putting into effeet such
changes as may be approved by an actuary for the purpose
of making good the deficiency.

4. If the society does not within the time so preseribed
comply with the request of the Minister, the licence of the 45
society may be withdrawn.
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S80. Every fraternal benefit society, licensed under this
Act shall, not later than the first day of June in each year,
mail to each policyholder in Canada a copy of the valuation
balance sheet on the basis used for the purpose of the
annual statement mentioned in subsection two of section &
seventy-eight of this Act, and an explanation of the facts
concerning the condition of the society thereby disclosed;
or in lieu thereof, shall publish in its official paper such
balance sheet and explanation and mail a copy of the issue
of said paper containing the same to each of the society’s 10
policyholders in Canada.

81. Nothing in this Act shall be held to prohibit any
society licensed under this Aet, or any subordinate lodge of
any such society so licensed, from contracting with any
member of such society or lodge for the payment to such 15
member of a sickness benefit of such amount and for such
period as may be authorized by a validly enacted by-law
of the society and by the Treasury Board.

82. The term “Actuary” in this Part means a Fellow
by examination of the Institute of Actuaries of Great 20
Britain, the Faculty of Actuaries in Scotland, the Actuarial
Society of America, or of the American Institute of Actu-
aries: Provided that anyone admitted to fellowship other-
wise than by examination and who prior to the fourteenth
day of April, one thousand nine hundred and twenty-seven, 25
had made an actuarial report in accordance with the pro-
visions of subsection two of section one hundred and twelve
of the Insurance Act, 1917, as enacted by chapter fifty-seven
of the statutes of 1927, shall for the purposes of this section
be deemed to be a Fellow by examination. 30

PART 1V.

COMPANIES TRANSACTING FIRE INSURANCE.

83. This Part applies only to companies licensed under
this act and authorized to transact only fire insurance and
to companies so licensed and authorized to transact fire and -
other insurance, in so far only as relates to the fire insurance
business of such companies. 35

84. Whenever any company fails to make the deposits
under this Act at the time required, or whenever written
notice has been served on the Minister of any undisputed
claim, arising from loss insured against in Canada, remain-
ing unpaid for the space of sixty days after it becomes due, 40
or of a disputed claim remaining unpaid after final judg-
ment in regular course of law and tender of a legal valid
discharge, the licence of such company may be withdrawn
by the Minister.
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85. Such licence may be renewed, and the company
may again transact business, if, within sixty days after
notice to the Minister of the failure of the company to pay
any undisputed claim or the amount of any final judgment,
as provided in the last preceding section, all undisputed 5
claims or final judgments upon or against the company in
Canada are paid and satisfied.

86. When any company has ceased to transact busi-
ness in Canada, and has given written notice to that effect
to the Minister, it shall insure, on behalf of its Canadian 10
policyholders, all its outstanding risks in some company or
companies licensed in Canada, or obtain the surrender of
the policies.

2. The securities of such company shall not be delivered
to the company until all its outstanding risks are insured 15
to the satisfaction of the Minister.

8%7. Upon making application for its securities the
company shall file with the Minister a list of all Canadian
policyholders who have not been so reinsured, or who have
not surrendered their policies; and it shall at the same time 99
publish and continue the publication for three calendar
months in the Canada Gazette and in at least one newspaper
in the county, city or place in which the chief agency is
established a notice that it has applied to the Minister for
the release of its securities on a certain day not less than 25
three months after the date of the notice, and calling upon
its Canadian policyholders opposing such release to file
their opposition with the Minister on or before the day so
named.

2. After that day if the Minister, with the.concurrence 30
of the Treasury Board, is satisfied that the company has
ample assets to meet its liabilities to Canadian policyhold-
ers, he may order that all the securities be released to it, or
that a sufficient amount of them be retained to cover the
value of all risks outstanding or respecting which opposition 35
has been filed, and that the remainder be released.

3. Thereafter from time to time as such risks lapse, or
proof is adduced that they have been satisfied, further
amounts may be released on the authority aforesaid.

4. Notwithstanding the provisions of this and the last 40
preceding section, if the company is in liquidation the
securities of the company may, on the order of any court
having jurisdiction under the Winding-Up Act, be released
by the Minister to the liquidator.

88. When a company has ceased to transact business 45
in Canada after the notice by this Part required has been
given, and its licence has in consequence been withdrawn,
such company may, nevertheless, pay the losses arising
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upon policies not reinsured or surrendered, as if such licence
had not been withdrawn.

89. For the purposes of the annual statement required
to be furnished to the Superintendent under this Act the
liability of the company in respect of its outstanding un- 5
matured policies in Canada, shall be eighty per cent of the
unearned premiums computed pro rata as at the date
of such statement: Provided, however, that for the purposes
of section forty-nine of this Act the said reinsurance value
shall be the full unearned premiums computed pro rata as 10
aforesaid.

2. In the case of any such company which transacts a
non-hazardous three year business on the premium note
system or partly on the cash system and partly on the said
premium note system, the liability of such company, for 15
the purposes of such statement, in respect of its premium
note business shall be eighty per cent of the unearned
portion of the cash received upon and of the balance
usually collectable in respect of all outstanding premium
notes held by the company computed pro rata as at the 20
date of such statement, and the amount of such premium
notes in excess of the amount so usually collectable thereon
shall be regarded as a contingent asset only.

90. Notwithstanding anything in this Act contained,
any person may insure his property, or any property in 25
which he has an insurable interest, situated in Canada with
any British or foreign unlicensed insurance company or
underwriters, and may also insure with persons who
reciprocally insure for protection only and not for profit;
and any property insured or to be insured under the pro- 30
visions of this section may be inspected and any loss in-
curred in respect thereof adjusted: Provided such insurance
is effected outside of Canada and without any solicitation
whatsoever directly or indirectly on the part of such com-
pany, underwriters or persons by which or whom the insur- 35
ance is made; and provided further that no such company,
underwriters or persons shall within Canada advertise their
business in any newspaper or other publication or by circu-
lar mailed in Canada or elsewhere, or maintain an office or
agency therein for the receipt of applications or the trans- 4
action of any act, matter or thing relating in any way to
their said business.

2. Every person so insuring property situated in Canada
shall make a return to the Superintendent giving the loca-
tion and a brief description of the property insured, the 45
amount of the insurance, and whether insured in Lloyds,
or some similar association, or in mutuals, reciprocal or
other class of insurers, such return to be made by delivering
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or mailing it in a registered letter addressed to the Super-
intendent not later than the first day of March in each
year for the year ending on the preceding thirty-first day
of December. :

3. Blank forms for such statements shall be supplied by 5
the Superintendent.

4. Default in compliance with the requirements of sub-
section two of this section by the insured shall subject him

“to a penalty of ten dollars for each day during which default,

continues, recoverable and applicable in the manner pre- 10
seribed in subsection two of section forty-eight of this Act.

5. If under the provisions of any other Act of the Parlia-
ment of Canada the said person is required to make a return
to the Minister containing substantially the same informa-
tion as that required by subsection two of this section, the 15
Minister may, on the recommendation of the Superintend-
ent, waive compliance with the requirements of the said
subsection.

PART.Y,

COMPANIES TRANSACTING INSURANCE OTHER THAN LIFE
OR FIRE.

91. This Part applies to companies licensed under this
Act and authorized to transact the business of insurance 20
other than life or fire insurance.

92. The provisions of this Act applicable to companies
authorized to transact fire insurance other than the provi-
sions contained in section ninety shall, mutatis mutandss,
apply to every such company as to all matters not otherwise 25
provided for herein: Provided, however, that the provi-
sions relating to the calculation of reserve liability shall not
apply to companies authorized to transact the business of
title insurance.

93. Every company authorized to transact the business 30
of hail insurance in Canada shall at all times maintain
assets in Canada as defined by subsection two of section fifty
of this Act, in excess of the amount required to be maintained
in respect of its business other than that of hail insurance
by an amount at least equal to fifty per cent of the total net 35
premiums received by it in respect of its business of hail
mnsurance in Canada during the preceding calendar year.
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PART’ VI,

Provincial 94. No provision of this Act shall be deemed or construed
ol d to have been made with the intent or object of regulating
the contracts or other incidents of the business of insurance,
as such, in-any Province, or of otherwise dealing with subject
matters of legislation assigned exclusively to the legislatures 5
of the Provinces; and, in so far as any provision of this Act
may hereafter be determined to have any operation or
effect beyond the legislative competence of the Parliament
of Canada to authorize and sanction and to be, in that
respect, void and inoperative, it shall be treated as severable 10
from the other provisions of this Act and such other provi-
sions shall continue to have full force and effect according
to their tenor.

Section 57. FIRST SCHEDULE 1

S,

BASES AND METHODS TO BE USED IN COMPUTING THE MINI-
MUM RESERVE WHICH MAY BE INCLUDED IN THE
LIABILITIES IN THE ANNUAL STATEMENT, APART FROM
THE BENEFITS GUARANTEED ON DISCONTINUANCE OF
PREMIUM PAYMENT WITHOUT SURRENDER.

(A )—As respects benefits depending upon life contin-
gencies only in or arising out of life insurance policies
(other than industrial policies) and excluding life annu-
1ty settlements. :
1. Policies at uniform annual premiums for a uniform

amount of insurance throughout. 15
The bases of valuation for any particular class or group

of policies shall be an assumed rate of interest not exceed-

ing three and a half per cent per annum and one of the

tables of mortality specified below or any other table which

may be approved by the Superintendent.

Tables of Mortality.

(a) Canadian Men Table, C* (5)

(b) British Offices Life Tables; 1893, O™ (5)

(c) British Offices Life Tables, 1893, O™

(d) British Offices Life Tables, 1893, O®=

(e) Institute of Actuaries of Great Britain, H® 25

(f) American Men Table, AM (5)

(g9) American Experience Table, Am. Exp.

The value of the policy at any time after issue is to be
the difference between the value of the sum assured there-
under (including the present value of any bonus or addi- 30
tion thereto, or reduction in future premiums, made after
the date of issue of the policy and subsisting as at the date
of valuation), and the present value of the valuation pre-
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mium (as hereinafter defined) assumed to be payable on
each anniversary of the policy following the date of valua-
tion during the term for which premiums are required to
be paid in accordance with the terms of the policy to be
valued. 5

If the net level premium for the life insurance risk in-
curred by the company in issuing the policy does not exceed
the whole life net level premium for a like amount of whole
life insurance, the valuation premium is to be the net level
premium for a like policy as of an age one year greater than 10
the age at entry assumed to be payable at the beginning
of the second and each subsequent policy year for which
premiums are payable under the terms of the policy to be
valued.

If the net level premium for the life insurance risk in- 15
curred by the company in issuing the policy exceeds the net
level premium payable throughout life for a like amount of
whole life insurance, the valuation premium shall be ob-
tained by adding to each net level annual premium, exclud-
ing the first, such an amount, assumed to be payable at 20
the beginning of the second and each subsequent policy -
year for which premiums are payable under the terms of
the policy to be valued, as is equal in value as of the date
of issue of the policy to the difference between the net level
premiums payable throughout life for a whole life policy 25
and the one year term premium for, in each case, a policy
of like amount and of the same age at entry as the policy
to be valued.

. 2. Policies other than those at uniform annual premiums

for a uniform amount of insurance throughout shall be 30
valued on bases determined in accordance with the fore-
going provisions of this Schedule with such adaptations
in the valuation methods as seem to the Superintendent
appropriate in the circumstances.

(B )—As respecls benefits depending upon life contin-
gencies only in or arising out of industrial life insurance
policies, excluding life annuity seltlements.

The bases of valuation for any particular class or group 35
of policies shall be an assumed rate of interest not exceed-
ing 314 per cent per annum and one of the tables of mortal-
ity specified below or any other table which may be
approved by the Superintendent. -

Tables of M ortality.

(a) Any of the tables named under (A) (1) above. 40

(b) The Standard Industrial Table.

No reserve shall be held at any valuation within the
first year after issue of any policy. In valuations there-
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after the insurance risk of the first policy year shall be
ignored, and, for valuation purposes, the date of issue of
the policy shall be assumed to be one year after the actual
date of issue, the age at issue shall be assumed to be one
year greater than the actual age at issue and the premium 5
term shall be assumed to commence as of the assumed date

of issue and to be conterminous with the premium term
stated in the policy to be valued. -

The valuation premium shall be such a level premium
as of the assumed age at issue, payable for the assumed 10
premium term, as is equal in then present value to the
insurance risk incurred by the company as from the attain-
ment of the assumed age at issue.

In valuations made after the attainment of the assumed
age at issue the value of the policy shall be the difference 15
between the present value of the sums assured (including
the present value of any bonus or addition thereto, or
reduction in future premiums, made after the date of issue
of the policy and subsisting as of the date of valuation),
and the present value of the valuation premium assumed 20
to be payable following the date of valuation during the
term for which premiums are required to be paid in accord-
ance with the terms of the policy.

If the terms of any particular class or group of policies
are such that the above method of valuation appears to 95
be inapplicable or inappropriate, adaptations in the above
method may be made subject to the approval of the Super-
intendent.

(C )—As respects Life Annuities (Immediate or De-
ferred) including life annuity setilements (other than
disabilily annuities ), aristng out of life insurance con-
tracts. ;

The bases of valuation shall be tables of mortality
approved by the Superintendent, deduced from the actual 30
mortality experience covering the period 1900-1920, pub-
lished on behalf of the Institute of Actuaries and the
Faculty of Actuaries in Scotland, male or female, according
to the sex of the nominee, with a rate of interest not
exceeding four per cent per annum.

In the valuation of Deferred Annuities the method of
valuation shall be the net level premium method subject
to such adaptations as the Superintendent may deem
appropriate in any case where the premium for the policy -

may not be uniform throughout the premium paying 40
period.

(D )—As respects future payments dependent on a
term certain only, including term certain annuities arising
out of life insurance contracts. :

The valuation shall be made at a rate of interest not
exceeding four per cent per annum, and the method of







Sections
69 and 70.

valuation shall be the net level premium method subject
to such adaptations as the Superintendent may deem
appropriate in any case where the premium for the policy
may not be uniform throughout the premium paying
period. 5

of the company). Notice is hereby given that the Minister
of Finance has, pursuant to the sixty-ninth and seventieth
sections of the British and Foreign Insurance Companies
Status and Powers Act, 1932, directed assets to be retained, 10 -
sufficient in amount to cover the full equitable net surrender
value of the policies in the above company (including
bonus additions and acerued profits) which have not been
transferred or surrendered or in respect of which opposition
has been filed as provided by the said sixty-ninth section; 15
and the assets so retained are hereby tendered to the
aforesaid policyholders pro rata according to the aforesaid
values of their respective policies. A list of such policy-
holders and of the amounts tendered to them respectively

is hereunder given, and notice is hereby given that any 20
policyholder not signifying in writing to the Superintendent

of Insurance his acceptance of the amount hereby tendered

to him on or before the day of

A.D. 19 , shall be deemed to have refused the same, and
the amount tendered may, pursuant to the said Act, be 25
paid over to the company.

43

SECOND SCHEDULE.
Form A.

In the matter of the (here insert mame

List of policyholders and amounts tendered.

Amount and Amount
Name. Address, so far as known. Number Tendered.

of Policies.

Dated at Ottawa, this day of , AD.

(Signed)
Minaster of Finance,
Canada.
(Signed)

Superintendent of Insurance.

(oVER)
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Form B.
Section 69 INSURANCE DEPARTMENT,
OTTAWA, 195

In the matter of the (here insert the
name of the company).

You are hereby notified that the Minister of Finance has,
pursuant to the sixty-ninth section of the British and
Foreign Insurance Companies Status and Powers Act, 5
1932, directed assets to be retained sufficient in amount to
cover the full equitable net surrender value of the policies in
the above company, including bonus additions and accrued
profits, which have not been transferred or surrendered or
in respect to which opposition has been filed as provided 10
by the said sixty-ninth section. The assets so retained -
are tendered to the aforesaid policyholders pro rata accord-
ing to the aforesaid values of their respective policies.

The amount hereby tendered to you, and the policy or
policies in respect of which the same is tendered, are given 15
below, and you are hereby notified that unless on or before
the day of A.D. 19 , you signify
in writing to the Superintendent of Insurance your accept-
ance of the amount hereby tendered, you shall be deemed
to have refused the same, and the amount tendered may, 20
pursuant to the same Act, be paid over to the company.

Yours, ete.,

(Signed)

Superintendent of Insurance.

Name. Number and Amount of Policy. |Amount Tendered.
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3rd Session, 17th Parliament, 22-23 Geo. V, 1932
THE SENATE OF CANADA

BILL E2,

An Act for the relief of Adlena Emma Sills Burrow,
otherwise known as Adlena Emma Sills Burrows.

HEREAS Adlena Emma Sills Burrow, otherwise known
as Adlena Emma Sills Burrows, residing at the city
of Toronto, in the province of Ontario, wife of Harry
Burrow, otherwise known as Harris Charles Burrows, sales- ‘
man, who is domiciled in Canada and residing at the city 5
of Montreal, in the province of Quebec, has by her petition
alleged that they were married on the twenty-seventh day
of May, A.D. 1922, at the city of Kingston, in the province
of Ontario, she then being Adlena Emma Sills, a spinster,
and whereas by her petition she has prayed that, because 10
of his adultery since then, their marriage be dissolved;
and whereas the said marriage and adultery have been
proved by evidence adduced and it is expedient that the
prayer of her petition be granted: Therefore His Majesty,
by and with the advice and consent of the Senate and 15
House of Commons of Canada, enacts as follows:—

1. The said marriage between Adlena Emma Sills and
Harry Burrow, otherwise known as Harris Charles Burrows,
her husband, is hereby dissolved, and shall be henceforth
null and void to all intents and purposes whatsoever. 20

2. The said Adlena Emma Sills may at any time here-
after marry any man whom she might lawfully marry if
the said marriage with the said Harry Burrow, otherwise
known as Harris Charles Burrows had not been solemnized.
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Short title.

Definitions.

““Aceident
insurance.’’
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3rd Session, 17th Parliament, 22 Geo. V, 1932
THE SENATE OF CANADA

BILL Ci.

An Act respecting the Status and Powers of Dominion
Insurance Companies.

IS Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada enacts as
follows:—

1. This Act may be cited as The Dominion Insurance
Companies Status and Powers Act, 1932.

INTERPRETATION.

2. In this Act, unless the context otherwise requires,

and in any licence issued thereunder,

(a) “accident insurance’” means insurance against bodily
injury and death by accident; and insurance against
liability for loss or damage from accident to employees
or other persons or to property, or against loss or
damage to personal property from accident other than
fire;

(b) “agent” means an acknowledged agent or other
person who in any manner with the authority of the
company aids in transacting the insurance business of
the company, and includes an insurance broker;

(c) “automobile insurance’” means insurance against
liability for loss or damage to persons or property

10

15

caused by an automobile; and insurance against loss 20

of or damage to an automobile;

(d) “aviation insurance’” means insurance against
liability for loss or damage to persons or property
caused by an air-craft; and insurance against loss of or
damage to an air-craft;

(e) “bond insurance” means guaranteeing the validity
and legality of bonds issued by any province of Can-
ada or by any city, county, town, village, school dis-
trict, municipality or other civil division of any such
province or by any private or public corporation;
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(f) “burglary insurance’”’ means insurance against loss
or damage by burglary, theft, robbery or house-break-
mg;

(g) “business of insurance”’ means the undertaking by
one person to indemnify another person against loss 5
or liability from certain risks or perils to which the
object of the insurance may be exposed, or to pay a
sum of money or other thing of value upon the hap-
pening of a certain event, and includes the advertising
for, solicitation or acceptance of any risk, the issue or 10
delivery of any receipt or policy, the granting, in
consideration of any premium or payment, of any
annuity on a life or lives, the collection or receipt of
any premium, the inspection of any risk, the adjustment
of any loss, or the prosecution or maintenance of any 15
suit, action or proceeding relating to the insurance or
the doing or performing of any one or more of the
aforesaid acts;

(h) “Canadian policy’”’ or “policy in Canada,” as re-
gards fire insurance, means a policy of insurance on 20
any property within Canada, issued by any company
licensed under this Act to transact the business of fire
insurance;

(i) ‘“Canadian policy” or “policy in Canada,”’ as re-
gards life insurance, means a policy or an annuity con- 25
tract issued by any company licensed under this act to
transact the business of life insurance in Canada, in
favour of any person or persons resident in Canada at
the time when such policy was issued;

(7) “chief agent”” means the chief agent of the company 30
in Canada, named as such in the power of attorney
hereinafter referred to by whatever name he is desig-
nated;

(k) ‘“company” means any corporation incorporated
under the laws of the Dominion of Canada, or of the 35
late Province of Canada, for the purpose of carrying
on the business of insurance, and includes any fraternal
benefit society as defined by this Act;

(1) “credit insurance” means the guaranteeing and
indemnifying from loss or damage by reason of giving 40
and extending credit;

(m) “Department” means the Department of Insurance
constituted by this Act;

(n) ‘“‘explosion insurance” means insurance against
damage to property of any kind caused by the explosion 45
of natural or other gas, or caused by bombardment,
invasion, insurrection, riot, civil war or commotion or
military or usurped power;

(o) “forgery insurance” means insurance against loss
sustained by reason of forgery; 50
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(p) ‘“fraternal benefit society’” means a corporation
having representative form of government, and incor-
porated under the laws of the Dominion of Canada
for fraternal, benevolent or religious purposes among
which purposes is the insuring of the members, or the 5
dependent children of the members thereof, exclusively,
against accident, sickness, disability or death, and
includes a corporation incorporated, as aforesaid, on
the mutual plan for the purpose of so insuring the
members, or the dependent children of the members, of 10
such a corporation exclusively;

(g) “guarantee insurance’” means the guaranteeing of
the fidelity of persons in positions of trust, public or
private, guaranteeing and becoming security for the
due performance of any contract or agreement or of 15
the duties of any office; and executing bonds in legal
actions and proceedings; '

(r) “hail insurance” means insurance against loss of,
or damage to, property by hail;

(s) ‘“industrial insurance’” means life insurance, the 20
premiums for which are payable at shorter intervals
than quarterly and are normally collected at the home
of the insured;

(t) “inland marine insurance’ means marine insurance
in respect to subjects of insurance at risk upon the 25
waters of Canada, above the harbour of Montreal;

(w) “inland transportation insurance’”’ means insurance
against loss or damage to goods, wares, merchandise
or property of any kind, including matter transmitted
by mail, in transit otherwise than by water, from place 30
to place in Canada;

(v) “live stock insurance” means insurance against the
death of, accident to or sickness of animals and includes
insurance against the loss of offspring of such animals;

(w) “Minister” means the Minister of Finance; 35

(x) “officer” includes the manager, secretary, treasurer,
actuary and any other person designated as ‘“‘officer”
by the by-laws of the company;

(y) “plate glass insurance” means insurance against
1t:he breakage of plate or other glass, either local or in 40

ransit;

(z) “policy” includes a certificate of membership re-
lating in any way to life insurance and any other writ-
ten contract of insurance whether contained in one or
more documents and includes any annuity contract on 45
a life or lives;

(aa) “policyholder” as respects life insurance, when used
in reference to the person to whom a tender is made
by the Minister, upon application for the release of
deposit by a company which ceases to do business, 50
means the person to whom the policy-is issued and
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with whom the contract for insurance is made, and
includes the assignee of such person;

(bb ) “policyholder in Canada” means, as respects life
insurance, any person upon whose life any company
licensed under this Act to transact the business of life 5
insurance in Canada has, while such person was resi-
dent in Canada, issued a policy;

(cc) “provincial company” means a company incorpo-
rated under the laws of any province of Canada or of
any former province of British North America now 10
forming part of Canada other than the late Province
of Canada for the purpose of carrying on the business
of insurance;

(dd) “secretary’”’ means and includes the officer by
whom the usual duties of a secretary are performed; 15

(ee) ‘‘sickness insurance” means insurance against loss
through illness or through disability not arising from
accident or old age; but does not- include insurance
against loss as a result of death from either sickness or
disability; 20

(ff ) “sprinkler leakage insurance’ means the insuring
of any goods or premises against loss or damage by
water caused by the breakage or leakage of sprinklers,
pumps, water-pipes, or plumbmg and its fixtures;

(gg) “steam boiler insurance” means insurance upon 25
steam boilers and pipes, engines and machinery con-
nected therewith or operated thereby, against ex-
plosion, rupture and accident and against personal in-
jury or loss of life, and against destruction of or dam-
age to property resulting therefrom; 30

(hh) ‘“Superintendent” means the Superintendent of
Insurance;

(72) “tornado insurance” means insurance against loss
of, or damage to, property by wind-storm, cyclone or
tornado; 35

(77) “weather insurance” means insurance against loss
caused by rain, tempest, flood or other climatic con-
ditions except loss of, or damage to, property caused
by hail, windstorm, eyclone or tornado.

PART L

LICENCES, CERTIFICATES AND DEPOSITS

3. No company shall transact the business of insurance 40

in Canada unless it holds a hcence from the Minister under
the provisions of this Act.

4. The Minister may grant a certificate to any provinecial
company having the faculty or capacity to carry on its
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business throughout Canada and to obtain a certificate
hereunder which has applied therefor and complied with
the provisions of this Act in that behalf applicable to a
company.

2. A provincial company to which a certificate is granted 5
shall, thereupon and thereby, become subject to all the
provisions of this Act applicable to a company licensed
thereunder, saving and excepting any such provision as
would have effect to enlarge in any respect the corporate
powers or rights of any provincial company under its con- 10
stating instrument.

3. In any provision of this Act made applicable by this
section to a provincial company, the words “licence’” and
“licensed,” wherever they appear, shall in respect of the
application of any such provision to a provincial company 15
be read as if the words ““certificate’”’ and “holding a certifi-
cate’’ were respectively substituted therefor.

5. Every company which on the date of the coming into
force of this Act holds a licence under the provisions of the
Insurance Act, chapter one hundred and one, of the Re- 20
vised Statutes, 1927, shall be deamed to have complied
with the provisions of this Act precedent to the granting of
a licence and the licence which the company holds on the
said date shall be deemed to have been granted under the
provisions of this Act, and the company shall be subject to 25
the provisions thereof. :

2. Every provincial company which on the said date
holds a licence under the provisions of the said Aect shall be
deemed to have complied with the provisions of this Act
precedent to the granting of a certificate and to have been 30
granted a certificate under the provisions of this Act and
shall be subject to the provisions of this Act applicable to a
provincial company.

6. The Minister, as soon as any company applying for a
licence has deposited in his hands the securities hrereinafter 35
mentioned, and has otherwise conformed to the require-
ments of this Act, may, subject to the provisions herein-
after contained, issue the licence.

7. Before issuing a licence to a company or a provincial
company, the Minister must be satisfied that the corporate 40
name thereof is not that of any other known company
incorporated or unincorporated, or any name liable to be
confounded therewith or otherwise on public grounds
objectionable.
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8. The licence shall be in such form or forms for the
different classes of companies, as may be from time to time
determined by the Minister, and shall specify the business
to be carried on by the company, and any limitations or

conditions which the Minister may consistently w1th the 5
provisions of this Act deem proper.

2. The licence shall certify that the company has com-
plied with the provisions and conditions of its Act of incor-
poration or other constating instrument, and with the
provisions and conditions of this Act precedent to the 10
granting of a licence, and is in a proper financial condition
to commence to exercise under and in aceordance with the
provisions of this Act the powers conferred upon it by its
said Act of incorporation or other constating instrument.

3. The licence shall expire on the thirty-first day of 15 .
March in each year, but may be renewed from year to year,
subject, however, to any qualification or limitation which
is considered expedient: Provided that such licence may be
from time to time renewed for any term less than a year.

4. Any renewal of a licence shall certify on the report of 20
the Superintendent that the company has continued to
comply with the provisions of its Act of incorporation and
of this Act and that from a statement of its affairs it is in a
solvent condition.

5. The validity of any licence purporting to be issued 25
by the Minister under this Act shall not be called in ques-
tion on behalf or at the instance of any person other than
the Minister.

9. The licence may authorize the transaction of such
class or classes of insurance, whether mentioned in this Act 30
or not, as the Minister may deem proper: Provided, how-
ever, that subject to the renewal of licences granted before
the passing of this Act, a licence shall not be granted to any
company authorizing the transaction of life insurance in
combination with any other class of insurance unless the 35
company maintains in respect of its business of life insurance
separate and distinet funds and securities available only
for the protection of the holders of its policies of life insur-
ance and not liable for the payment of claims arising from
the other class or classes of business which the company 40
transacts.

2. No company shall issue policies relating to any class
of i 1fnsurance not specified in the licence from time to time
in force

10. Every fraternal benefit society which applies for a 45
licence under this Act shall before the issue of such licence
deposit with the Minister, in such securities as are herein-
3ft1<lar specified in that behalf, the sum of ten thousand

ollars.
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2. Every company other than a fraternal benefit society
which applies for a licence under this Act shall before the
issue of such licence deposit with the Minister in the said
securities

(a) in the case of a licence for life insurance or for fire 5
insurance, the sum of fifty thousand dollars, and

(b) in the case of a licence for any other class of insurance
such sum as may be determined by the Treasury
Board.

11. All such deposits, and all other deposits required 10
under the provisions of this Act, may be made by any com-
pany, :

(a) in securities of or guaranteed by the Dominion of

Canada, or in securities of or guaranteed by any pro-
vince of Canada; or in securities of or guaranteed. by 15
the United Kingdom of Great Britain and Northern
Ireland or any British Dominion or colony;

2. The value of such securities shall be estimated at their
market value, not exceeding par, at the time when they are
deposited. 20

12. If any other than the aforesaid securities are offered
as a deposit, they may be accepted ay such valuation and
on such conditions as the Treasury Board directs.

2. If the market value of any of the securities which have
been deposited by any company declines below that at 25
which they were deposited, the Minister may notify the
company to make such further deposit as will ensure the
accepted value of all the securities deposited by the com-
pany being equal to the amount which it is required by this
Act to deposit. 30

3. On failure by the company to make such further deposit
within sixty days after being called upon so to do, the Min-
ister may withdraw its licence.

13. Any company (licensed under this Aet) may, at any
time, deposit in the hands of the Minister, any further 35
securities beyond the sum herein required to be deposited.

2. Any such further securities so deposited in the hands
of the Minister shall be held by him and be dealt with
according to the provisions of this Act in respect to the sum
required to be deposited by the company, and as if the 40
same had been part of the sum so required to be deposited.

14. If at any time it appears that a company has on
deposit with the Minister a sum in excess of the amount
required under the provisions of this Act, the Treasury
Board may, upon being satisfied that the interest of the 45







8

company’s Canadian policyholders will not be prejudiced
thereby, and upon the giving of such notice, and the exer-
cise of such other precautions as may seem expedient,
authorize the withdrawal of the amount of such excess or
such portion thereof as may be deemed advisable: Pro- 5
vided that such withdrawal may be authorized without the
giving of any notice. :

Handing 15. So long as the conditions of this Act are satisfied by

overintexest any company, and no notice of any final judgment against
the company, or order made by the proper court in that 10
behalf for the winding-up of the company or the distribu-
tion of its assets, is served upon the Minister, the interest
upon the securities forming the deposit shall be handed
over to the company as it falls due.

Filing of 16. Every company shall, before the issue of a licence 15
documents. ¢ it file in the Department ‘
Copy of (a) a copy of the charter, Act of incorporation, or
Blareer articles of association of the company, certified by the
proper officer in charge of the original thereof: Pro-
vided that any such document which would be admit- 20
ted as evidence in a court of law shall be deemed to be '
sufficiently verified within the meaning of this clause;
Power of (b) a power of attorney fromh the company to its chief
Niomney ¢ agent in Canada, under the seal of the company, if it
has a seal, and signed by the president and secretary 25
or other proper officers thereof, in presence of a wit-
ness, who shall make oath or affirmation as to the due
execution thereof; and the official pesitions in the
company held by the officers signing such power of
attorney shall be sworn to or affirmed by the officers 30
signing such power of attorney or affirmed by some
pel('ison cognizant of the facts necessary in that behalf;
an
Statement (c) a statement, in such form as is required by the Min-
kg ister, of the condition and affairs of the company on 35
the thirty-first day of December next preceding, or up
to the usual balancing day of the company, if such day
is not more than twelve months before the filing of the
statement. ~

Contents of 1'7. Such power of attorney shall 40
5t (a) declare at what place in Canada the head office of
the company, is or is to be established; and

(b) expressly authorize such attorney to receive service
of process in all suits and proceedings against such
company in any province in Canada, in respect of any 45
liabilities incurred by the company therein, and to re-
ceive from the Minister and the Superintendent all
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notices which the law requires to be given, or which it
is thought advisable to give; and

(c) declare that service of process for or in respect of
such liabilities and receipt of such notices, at such
head office, or personally on or by such attorney at 5
the place where such head office is established, shall
be legal and binding on the company, to all intents
and purposes whatsoever.

18S. Whenever any company changes its chief agent
or head office in Canada, the company shall file a power 10
of attorney as hereinbefore mentioned, containing any such
change or changes in such respect, and containing a similar
declaration as to service of process and notices as herein-
before mentioned.

2. Every company shall, at the time of making the 15
annual statement hereinafter provided for, declare that no
change or amendment has been made in the charter, Act of
incorporation or articles of association of the company, and
that no change has been made in the head office or chief
agent, without the Superintendent having been duly 20
notified of such change or amendment.

19. Duplicates of all such documents, duly verified as
aforesaid, shall be filed in the office of one of the superior
courts in the province in which the head office of the
company is situated; or, if the head office is in the province 25
of Quebec, with the prothonotary of the Superior Court of
the district wherein such head office is established.

20. After such power of attorney and duplicate copies
are filed as aforesaid, any process in any suit or proceeding
against the company, in respect of any liabilities incurred 30
in any province of Canada, may be validly served on the
company at its head office and such service shall be deemed
to be service on the company.

2. If such power of attorney becomes invalid or in-
effective from any reason whatsoever, or if other service 35
cannot be effected, the court or a judge may order con-
structive service of any process or proceeding to be made
by such publication as is deemed requisite to be made in
the premises, for at least one month in at least one news-
paper; and such publication shall be deemed to be due 40
service upon the company of such process or proceeding.

21. Every company on first obtaining such licence shall
forthwith give due notice thereof in the Canada Gazette,
and in at least one newspaper in the county, city or place
where the head office is established, and shall continue 45
the publication thereof for the space of four weeks.

41825~-2
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22, The Minister shall cause to be published quarterly
in the Canada Gazelte a list of the companies licensed
under this Act, with the amount of deposits made by each
company.

2. Upon any new company being licensed, or upon the
licence of any company being withdrawn in the interval &
between two such quarterly statements, he shall publish a
notice thereof in the Canada Gazette for the space of four
weeks.

The Department of Insurance.

23. There shall be a Department of the Government of 10
Canada to be called the Department of Insurance, over
which the Minister shall preside.

2. The Governor in Council may appoint an officer to
be called the Superintendent of Insurance, who shall be
the deputy head of the Department and who shall hold 15
office during pleasure; and such officer shall be paid such
salary as may be authorized by law.

3. The present incumbent of the position of Superin-
tendent of Insurance shall continue to hold office during
Elealmsuré and to be paid such salary as may be authorized 20

v law.

4. Such officers, clerks and servants as are necessary
for the proper conduct of the business of the Department
may be appointed in the manner authorized by law.

24. The Superintendent shall act under the instructions 25
of the Minister, and shall examine and report to the Minister
from time to time, upon all matters connected with insur-
ance, as carried on by the several companies licensed to do
business in Canada, or required by thls Act to make returns
of their affairs. 30

25. The Superintendent, or any officer or clerk under
him, shall not, directly or indirectly, be interested as a
shareholder in any insurance company doing business in
Canada or licensed under this Act.

26. The Superintendent shall 35

(a ) keep a record of the several documents required to be
filed by each company in the superior courts of Canada,
under this Act;

(b ) enter in a book under the heading of such company,
the securities dep0s1ted on its account with the Minister
naming in detail the several securities, their par value, 40
their date of maturity, and value at which they are

- received as deposit; and such book shall be left open to
public inspection;
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(¢) in each case, before the issue of any new licence, or
the renewal of any licence, make a report to the Min-
ister that the requirements of the law have been com-
plied with, and that from the statement of the affairs
of the company it is in a condition to meet its liabilities; 5

(d ) keep a record of the licences as they are issued;

(e) visit personally, or cause a duly qualified member of
his staff to visit, the head office of each company in
Canada, at least once in every year, and examine
carefully the statements of the condition and affairs of 10
each company, as required under this Act, and report
thereon to the Minister as to all matters requiring his
attention and decision;

(f ) prepare for the Minister, from the said statements,
an annual report, showing the full particulars of each 15
company’s business, together with an analysis of each
branch of insurance, with each company’s name,
giving items, classified from the statement made by
each company.

2'%7. If the Superintendent, after a careful examination 20
into the condition and affairs and business of any company
licensed to transact business in Canada, from the annual
or other statements furnished by such company to the
Minister or for any other cause, deems it necessary and
expedient to make a further examination into the affairs of 25
such company and so reports to the Minister, the Minister
may, in his discretion, instruct the Superintendent to visit
the head office of such company, to thoroughly inspect
and examine into all its affairs, and to make all such further
inquiries as are necessary to ascertain its condition and 30
ability to meet its engagements, and whether it has com-
plied with all the provisions of this Act applicable to its
transactions.

2. The officers or agents of such company shall cause
their books to be open for the inspection of the Superin- 35
tendent, and shall otherwise facilitate such examination so
far as it is in their power.

3. For the purpose of such inquiry, the Superintendent
may examine under oath the officers or agents of such com-
pany relative to its business. 40

28. A report of all companies so visited by the Super-
intendent shall be entered in a book kept for that purpose,
with notes and memoranda showing the condition of each
company, after such investigation.

2. A special report shall be communicated in writing to 45
the Minister, stating the Superintendent’s opinion as to
the standing and financial position of every company so
visited, and all other matters desirable to be made known
to the Minister.
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29. For the purpose of carrying out the provisions of
this Act, the Superintendent is hereby authorized and
empowered to address any inquiries to any insurance
company licensed under this Act, or to the president,
manager, actuary or secretary thereof, in relation to its &
assets, investments, liabilities, doings, or condition, or any
other matter connected with its business or transactions,
and it shall be the duty of any company so addressed to
promptly reply in writing to any such inquiries. The
Superintendent may in his discretion embody in his annual 10
report to the Minister the inquiries made by him under
this section and the answers thereto.

30. The Superintendent shall annually, as soon as may
be after the close of each fiscal year, by reference to the :
public accounts, and by such further inquiry or investiga- 15
tion as he may deem necessary, ascertain and certify the
total amount of the expenditure incurred by the Govern-
ment for or in connection with the administration of this
Act during the last preceding fiscal year, and the amount
of the expenditure so ascertained and certified by the 20
Superintendent shall be final and conclusive for all pur-
poses of this section.

2. The Superintendent shall also before the thirty-first
day of December in each fiscal year ascertain from the
returns made under the requirements of this Act, and from 25
such other information as may be necessary or available,
the total amount of gross premiums received in Canada
during the last preceding calendar year by each company
licensed under this Act, and he shall alsoin each case ascertain
and deduet from the amount of gross premiums so received 30
the amount of the dividends paid or allowed by each such
company to its policyholders in Canada during the said
calendar year, and the finding of the Superintendent as to
the amount aforesaid when certified by his hand, shall be
final and conclusive. 35

Note:— -

Subsections 8 and 4 of section 30, shown in square brackets,
do not form part of this Bill. They are printed for inform-
ation only and will be struck out before the Bill us passed by

the Senale. "It is the intention to introduce them in the House
of Commons.
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[3. Thereupon the Superintendent shall ascertain the
ratio or percentage which the total expenditure so found
and certified bears to the aggregate of the net receipts
aforesaid, and he shall cause an assessment to be prepared
against each of the aforesaid companies of an amount
equivalent to that percentage of the total amount of the
gross premiums received in Canada by each of the said
companies respectively, less the dividends so paid by it;
and such assessment, when certified by the Superintendent,
shall be binding upon the said companies, and each of
them, and shall be final and conclusive.

4. The amount so assessed against each company shall
constitute a debt payable to His Majesty, and shall be
payable upon demand of the Superintendent, and may be
recovered as a debt in any court of competent jurisdiction.]
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Superintend- 33, The Minister shall lay the Superintendent’s annual
tobelad  report before Parliament within thirty days after the com-

tI”if:li:ment. mencement of each session thereof.

Powers of Companies.

g gt 32. Any company licensed under this Act and authorized
o g by its Act of incorporation to transact the business of life 5

gei;‘l‘;;:}‘i‘;;‘,t insurance shall have power,
s (a) to include in any policy of life insurance, insurance
(i) against total and permanent disability caused
by accident or sickness, subject to the limitation that,
in the event of the occurrence of such disability, the 10
company may waive the premiums thereafter falling
due but the indemnity payable shall not exceed an
amount equal to the sum assured on the date of such
occurrence payable in the event of death;
P¥her ' (i) against disability caused by accident or sickness 15
15 b other than total and permanent disability, subject
to the limitation that the disability indemnity shall not
exceed a weekly rate of one-half of one per cent of the
sum assured on the date of the occurrence of such
disability payable in the event of death, and shall not 20
exceed in the aggregate one-half the said sum assured;
ggggental (iii) against death as a result of accident, subject
: to the limitation that the amount assured in the event
of death by accident shall not exceed double the amount
assured on the date of the said death payable in the 25
event of death from other causes; provided, however,
that the powers granted under this paragraph shall
not operate to increase the disability indemnity
which may be assured under the powers granted by
sub-paragraphs (i) and (ii) of this paragraph; 30
Annuities. (b) to sell annuities of all kinds, whether dependent
on human life or otherwise and whether perpetual or
terminable, immediate or deferred, contingent or
otherwise; and

Sinking (¢) to issue policies providing for the establishment, 35
und a; s . - .

o . accumulation and payment of sinking, redemption,
ﬁgﬁgtwn depreciation, renewal or endowment funds.

Charter 2. The powers mentioned in this section may be exercised
ke at by any such company as if conferred upon the said company

amended. by its Act of incorporation and the said Act of incorporation 40
of every such company shall be deemed to be amended
accordingly.
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Sk S 33. The power of any company, licensed under the

insurance in  provisions of this Aet, to transact the business of life
combination  jnsurance shall not be exercised to combine such insurance

classes in the same policy with other classes of insurance except
restricted. ¢, the extent permitted by the next preceding section of 5
this Act. &
Power to 2. The power of any company, licensed under the provisions
g of this Act, to transact the business of fire insurance shall
insurance not be exercised to issue any policy extending over a period
restricted.
greater than three years. 10
S e 34. No company, licensed under the provisions of this
g?;lﬁlled Act, shall issue any policy in Canada until a copy of the
g form thereof has been mailed by prepaid registered letter
perintend- <
ent. to the Superintendent.
g)'g{fr':; ; 85. The powers of lending and investment prescribed 15

investment. by this Aect shall be the powers of lending and investment
of all companies authorized to transact the business of life
Repeal. insurance. Any provision in any special Act or elsewhere
conferring upon any company any other or wider powers of
loaning and investment is hereby repealed.
l?nfggg‘g:igg 4 2. Any provincial company which obtains a licence
securities,  under this Act and which has on hand or vested in trustees
in trust for the company at the date of the issue of such
- licence any loans or investments or securities representing
the same, which are not permitted under the provisions of 25
this Act shall absolutely dispose of and realize the same
within five years after the issue of such licence, unless such
loans or investments are then valid and competent under
the provisions of this Act.
Extension of 3. The Governor in Council on the report of the Minister 30
time. 5 . »
may for good cause shown enlarge the time mentioned in
the next preceding subsection for dealing with the securities
vested in the company or in the trustees as required by the
said subsection for any term not exceeding one year.

{i?vestment of  36. Any company authorized to transact the business of 35
e company’s

funds, life insurance may invest its funds, or’any portion thereof, *
in the purchase of

In ; (a) the debentures, bonds, stocks or other securities of

AT or guaranteed by the Government of the Dominion of

Canada or of or guaranteed by the Government of any 40
province of Canada; or of or guaranteed by the Gov-
ernment of the United Kingdom of Great Britain and
Northern Ireland, -or of any Dominion, colony or
dependency thereof; or of or guaranteed by the Govern-
ment of any foreign country, or state forming a portion 45
of such foreign country; or of any municipal or school
corporation in Canada, or elsewhere where the company
is carrying on business; or guaranteed by any muni-
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cipal corporation in Canada; or secured by rates or
taxes, levied under the authority of the Government
of any province of Canada on property situated in such
province and collectable by the municipalities in which
such property is situated; 5
Bonds (b) (i) The bonds of any corporation, which bonds are
sl secured by a mortgage or hypothec to trustees or a
trust corporation, upon real estate or other assets of
a class or classes authorized by this section as invest-
ments of any Canadian life insurance company, or 10
Debentores. (ii) the debentures or other evidences of indebtedness
of any corporation which has paid regular dividends
on its preferred or on its common stocks for a term of
at least five years immediately preceding the date of
investment in such debentures or other evidences of 15
indebtedness, or
Preferred (iii) the preferred stocks of any corporation which has
Sechy paid regular dividends upon such stocks or upon its
common stocks for not less than five years preceding
the purchase of such preferred stocks, or the stocks 20
of any corporation which are guaranteed by a corpora-
_tion which has paid regular dividends upon its preferred
or common stocks for not less than five years preceding
Proviso. the purchase of such guaranteed stocks: Provided that
the amount of stocks so guaranteed is not in excess of 25
fifty per cent of the amount of the preferred or common
stocks, as the case may be, of the guaranteeing cor-
poration, or
Common (iv) the common stocks of any corporation upon
Hooks: which regular dividends of at least four per cent per 30
annum or, in the case of stocks of no par value, of at
least four dollars per share per annum have been paid
for the seven years next preceding the purchase of such
stocks: Provided that not more than thirty per cent of
the common stocks and not more than thirty per cent 35
of the total issue of the stocks of any corporation shall
be purchased by any such company, and that no com-
pany shall be permitted to invest in its own shares or
in the shares of another company authorized to transact
the business of life insurance: 40
Proviso. Provided further that if any such corporation has, pur-
suant to a voluntary reorganization of its capital
account and without affecting the status or diminishing
the value of its outstanding securities including the
capital stock, substituted common shares of no par 45
value for shares of par value, then dividends declared
on the said no par value stock shall be deemed to be
dividends of at least four dollars per share per annum
if the sum thereof is equivalent to at least four per cent
of the said common stock of par value and the proceeds 50
of any additional issue of common stock made at the
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time of, or subsequent to, the aforesaid substitution of
shares; and in such circumstances dividends of at least
four per cent per annum on the common stock of par
value immediately preceding the substitution shall be
regarded as dividends on the no par value stock; or &
Real estate (c) ground rents, mortgages or hypothecs on real estate
R in Canada, or elsewhere where such company is carrying
v on its business, provided that the amount paid for any
such mortgage or hypothec shall in no case exceed
sixty per cent of the value of the real estate ecovered 10
thereby ; or
Life policies. (d ) life or endowment policies or contracts issued by the
company or by any other company authorized to
transact the business of life insurance.
Lending 2. Any such company may lend its funds or any portion 15
fus. thereof on the security of
S (a) any of the bonds, debentures, stocks or other securi-
o ties mentioned in the preceding subsection: Provided,
however, that the amount loaned on the security
thereof shall not exceed the amount which might be 20
invested therein under the provisions of the next
preceding subsection; or
(b) real estate or leaseholds for a term or terms of years
or other estate or interest therein in Canada or else-
; where where the company is carrying on business: 25
Fidgn Provided, however, that no such loan shall exceed
sixty per cent of the value of the real estate or interest
therein which forms the security for such loan, but
this proviso shall not be deemed to prohibit a company
from accepting as part payment for real estate sold 30
by it, a mortgage or hypothec thereon for more than
sixty per cent of the sale price of such real estate.

Sezggfties 3. The Treasury Board may authorize the acceptance
authorized DY such company of bonds, stocks or debentures, not ful-
by Treasury  filling the foregoing requirements of this section, 35

Sips (a) in payment or part payment for securities sold by

such company; or
(b) obtained under a bona fide arrangement for the re-
organization of a corporation whose securities were
previously owned by such company, or for the amalgam- 40
ation with another corporation of the corporation whose
securities were so owned ;
but the bonds, stocks or debentures whose acceptance is so
authorized shall be absolutely sold and disposed of within
five years after the acquisition thereof, or within such 45
further time not exceeding one year as the Governor in
Council shall on report of the Minister fix and determine,
unless it can be shown to the satisfaction of the Minister
that the bonds, stocks or debentures whose acceptance is
so authorized are not inferior in status or value to the 50
securities for which they have been substituted.
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Dividend 4. For the purpose of determining the eligibility as in-

d i : : .
hte of - vestments under this section of the preferred or common

reorganiza-  gtocks of any corporation, the capital account of which
100 O " . . . .
capital has been voluntarily reorganized without impairment of
oo the status or value of its outstanding securities, including 5
its capital stock, dividends paid on the preferred and common
stocks of the corporation before such reorganization may
be counted as dividends paid on such stocks respectively

of the corporation.

No loan to 5. No such company shall loan any of its funds to any 10
directoror girector or officer thereof or to the wife or any child of such

director or officer except on the security of the company’s
own policies. ; ;
Limitation on 6, Except as hereinafter provided the total book value of

investment N 5
in common the investments of any such company in common stock 15

stocks. 'shall not exceed twenty-five per centum of the book value
of the total ledger assets of the company.
Exception. 7. If any such company has on hand, at the date of the

coming into force of this subsection, investments in common
stocks of a total book value in excess of twenty-five per 20
centum of the total book value of the ledger assets of such
company at the said date, the provisions of the last preced-
ing subsection shall not apply to such company until the
first day of January, following the year in which the amount
of the said investments is first reduced to twenty-five per 25
centum or less of the total ledger assets of such company,
and on and after the said date the said provisions shall
apply, but until the said date no investment in common
stocks shall be made by such company. >

Shares 8. The amount or value of shares of common stock 30 .

acquired as  gcoquired after the coming into force of this and the two

or rights next preceding subsections of this section by any such

ot deemed  oompany as bonuses or dividends on common stocks or

investment. acquired in the exercise.of rights or privileges arising from
investments of such company in common stocks shall not 35
be deemed to be an investment in common stocks for the
purposes of the last two preceding subsections.”

e e 37. Any such company may deposit outside of Canada
Canads, such portion of its funds and securities as is necessary or

desirable for the maintenance of any foreign branch or 40
branches: Provided that such deposit in any foreign coun-
try for all branches therein shall not exceed by more than
one hundred thousand dollars Canadian currency the sum
which is required to be deposited by the foreign law, or the
amount of the reserves on the policies of such company in 45
such foreign country, whichever is the greater. Every
such company shall at all times retain in Canada and under
its own control assets of a market value at least equal to
the amount of its total liabilities to its policyholders in

41825—3
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Canada, and of such assets an amount at least equal to two-
thirds of its said total liabilities in Canada shall consist
of investments in or loans upon Canadian securities.

2. All the securities of every such company other than
such as are referred to in subsection one of this section shall
be held at the head office of the company or elsewhere in
Canada: Provided, however, that in the event of its being
necessary to remove any portion of such securities from
Canada for the purpose of exchanging the same for other
securities authorized under this Act, or for any similar 1
purpose, they may be entrusted for the purpose intended
to a responsible bank, trust corporation or other corporation
carrying on business outside of Canada. -

38. Except for the bona fide purpose of protecting in-
vestments previously made by it, and subject to the approval 15
of the Treasury Board, no such company shall, nor shall
its directors or officers or any of them on its behalf, under
colour of an investment of the company’s funds, or other-
wise, directly or indirectly be employed, concerned or
interested in the formation or promotion of any other 20
corporation: Provided that nothing in this Act shall be
deemed to prohibit such company investing its funds in
securities of a new corporation as provided in section thirty-
six of this Act. -

39. No such company shall subscribe to or participate 25
in or employ the funds of the company in any underwriting
for the purchase or sale of securities or property of any kind
nor shall any director or officer, except for the bona fide
purpose of protecting investments already made by the
company, enter into any transaction for such purchase or 30
sale on account of said corporation, jointly with any other
person, firm or corporation: Provided that this section
shallnot be deemed to prohibit the subseription in manner
aforesaid for bonds or securities permitted by this Act
as a bona fide permanent investment on behalf of any such 35
company.

40. Any company, other than a company authorized to
transact life insurance, may invest its funds, or any portion
thereof, in the purchase of any of the bonds, stocks, de-
bentures or other securities in which a company so author- 40
ized is by this Act hereinbefore authorized to invest its
funds, except annuity contracts, or life, endowment or
other policies of life insurance, or may lend its funds, or
any portion thereof, on the security of any of such bonds,
stocks, debentures or other securities aforesaid, except 45
annuity contracts, or life, endowment or other policies of
life insurance as aforesaid.
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2. Notwithstanding anything contained in this section

stock of other any such company may invest in the fully paid shares of
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any other company transacting the business of insurance
or of any corporation incorporated outside of Canada and
licensed under the laws of the Dominion of Canada to &
transact such business in Canada, but the sum total of money
invested in such shares shall not exceed fifteen per cent of
the value of the assets of such company; and except as
provided in this subsection no such company shall invest

in shares of any other company or corporation transacting 10
the business of insurance. -

3. Any such company may deposit outside of Canada
such portion of its funds and securities as is necessary to
the maintenance of any foreign branch or branches, but all
other securities of such company shall be held at the head 15
office of the company or elsewhere in Canada; nevertheless
the proviso contained in subsection two of section thirty-
seven of this Act shall apply to such securities.

4. Notwithstanding anything contained in this Aect, .
every such company shall at all times retain in Canada 20
and under its own control assets of a market value at least '
equal to the amount of its total liabilities to its policy-
holders in Canada, including among such liabilities, in respect
of its outstanding unmatured policies in Canada, a reserve
of unearned premiums calculated pro rata for the time 25
unexpired.

41. Any company may take any additional securities
of any nature to further secure the repayment of any
liability thereto, or to further secure the sufficiency of any
of the securities in or upon which such company is by this 30
Act authorized to invest or lend any of its funds. ‘

42. All investments and deposits of the funds of any
company shall be made in its corporate name, and no
director or other officer thereof, and no member of a com-
mittee having any authority in the investment or dis- 35 °
position of its funds shall accept or be the beneficiary of, '
either directly or indirectly, any fee, brokerage, commis-
sion, gift or other considerations for or on account of any
loan, deposit, purchase, sale, payment or exchange made |
by or in behalf of such company, or be pecuniarily inter- 40 ¥
ested in any such purchase, sale or loan, either as borrower,
principal, co-principal, agent or beneficiary, except that if
he is a policyholder he shall be entitled to all the benefits
aceruing under the terms of his contract. :

2. If the laws of any state or country in which any 45
company transacts, or is about to transact, business, re-
quire that the deposits made or to be made by such com-
pany in such state or country shall be made in the name of,
or transferred or assigned to, any person or corporation
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other than such company, this section shall not prohibit
such company from making in the name of, or transferring

or assigning to, such other person or corporation, the in-
vestments and deposits necessary to comply with the said 7
laws.

4 3. Any loan by this Act authorized to be made may be
on such terms and conditions, and in such manner and at
such times, and for such sums, and in such sums of repay-
ment, whether of principal or interest or principal and
interest together, as the directors from time to time deter- 10
mine. .

44. Notwithstanding anything contained in its Act of
incorporation, or in any Act amending it, any company
may hold such real estate as is required for its actual use
and occupation or such as may reasonably be required for 15
the natural expansion of its business (including such as
having been lawfully acquired is vested in it at the time
of the passing of this Act) or such as is bona fide mortgaged
to it by way of security, or conveyed to it in satisfaction of
debts or judgments recovered. 20

2. Any company which transacts business in the United
Kingdom of Great Britain and Northern Ireland may
with the consent of the Treasury Board acquire and hold
such real estate therein as its directors deem necessary for
the use of the company’s branch, or the expansion of its 25
business therein. ;

3. No parcel of land or interest therein, at any time
acquired by any company and not required for its actual
use and occupation, present or prospective, as hereinbefore
in this section mentioned, and not held by way of security, 30
shall be held by the company or any trustee on its behalf,
for a longer period than twelve years after the acquisition
thereof, but shall, at or before the expiration of such period
be absolutely sold and disposed of, so that the company
shall no longer retain any interest therein, except by way 35
of security.

4. Any such parcel of land, or any interest therein, not
within the exceptions hereinbefore mentioned, which has
been held by any company for a longer period than twelve
years without being disposed of, shall be liable to be for- 40
fe}:lited to His Majesty for the use of Canada: Provided
that

(a) no such forfeiture shall take effect until the expira-

tion of at least six calendar months after notice in
writing to the company by the Minister of the inten- 45
tion of His Majesty to claim the forfeiture; and

(b) the company may, notwithstanding such notice,

before the forfeiture is effected, sell or dispose of the
property free from liability to forfeiture.
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5. It shall be the duty of the company to give the Min-
ister when required a full and correct statement of all lands
at the date of such statement held by the company, or in
trust for it, and subject to the foregoing provisos.

4 5. The provisions of this section shall extend and apply 5
to every company other than a company authorized to
transact life insurance, having a capital stock, whether
called by the name of capital stock, guarantee fund, or any
other name, and also to every mutual company.

2. The said provisions shall so extend and apply, not- 10
withstanding anything to the contrary in any special Act
relating to any such company or in any by-law or by-laws
thereof.

3. At all meetings at which holders of shares in the capi-
tal stock or guarantee capital, policyholders, or members 15
are entitled to vote, they may respectively vote by proxy
and every proxy must be himself a shareholder, policy-
holder or member and entitled to vote.

4 6. Notwithstanding anything contained in its Act of
incorporation, any company may, 20

(a) if the company has no members other than share-
holders entitled to vote, by by-law passed and ap-
proved of by the votes of shareholders, representing
at least two-thirds in value of the subscribed capital
of the company, present or represented at a special 25
igeneral meeting duly called for considering the by-
aw; or ,

(b) if the company has no shareholders, by by-law
passed and approved of by the votes of two-thirds of
the members present or represented at a special gen- 30
eral meeting duly called for considering the by-law;
or

(c) if the company has both shareholders and members
entitled to vote, by by-law passed and approved of by
at least two-thirds of the votes cast by such share- 35
holders and members at a special general meeting duly
called for considering the by-law,

(i) change the head office of such company from any
place in Canada to any other place in Canada, or

(ii) change the date for holding its annual general 40
meeting.

4'7. The directors of any company may, subject to
the proviso hereinafter contained, in the event of its paid-
up capital being impaired, at any time and from time to
time, after being duly authorized and empowered by a 45
resolution approved by the votes of shareholders repre-
senting at least two-thirds of all the subscribed stock of the
company at a special general meeting duly called for
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considering such resolution, pass a by-law for writing
off the said paid-up capital any amount which they have
been so authorized and empowered by the shareholders
as aforesaid to write off such paid-up capital, but no part

of its assets shall be distributed to its shareholders: Pro- 5
vided, however, that the paid-up capital shall not be
reduced :

(a) below the minimum amount fixed by the company’s

Act of incorporation as necessary to be paid up before

the company can commence business; or 10
(b) in case no such amount is fixed by such Act of incor- -

poration, then below the amount fixed by this Act or

by the Treasury Board in pursuance of subsection two

of section ten of this Act as the company’s deposit on

obtaining a licence. e 15

2. The capital of a company shall be deemed to be
impaired when its assets, exclusive of its paid-up capital,
are less than its liabilities calculated according to the re-
quirements of this Act.

3. Such by-law shall declare the par value of the shares 20
of the stock so reduced and the capital stock of the com-
pany shall be reduced by the amount of the reduction in
the paid-up portion thereof.

4. The liability of the shareholders shall remain the same
as if no reduction had been made in the paid-up capital 25
stock of the company.

48, The directors may,

(a) from time to time, out of that portion of the profits
of the company which belongs to the shareholders,
by declaring a stock dividend or bonus or otherwise, 30
increase the paid-up capital thereof to an amount
not exceeding the amount or amounts by which the
same may have been reduced under the provisions
of the last preceding section, and thereafter the paid-up
capital and the capital stock and each share shall 35
represent the aggregate of the amount to which it has
been reduced and the amount of such increase so
declared as aforesaid; or

(b) issue new stock to an amount not exceeding the
amount of such reduction, which stock shall be first 40
offered at not less than par to the shareholders in
proportion to the existing shares held by them; and
such offer shall be made by notice specifying the num-
ber of shares of new stock to which each shareholder
is entitled and limiting a time within which the offer, 45
if not accepted, will be deemed to be declined, and after
the expiration of such time, or on the receipt of an
intimation from any shareholder to whom such notice
is given that he declines to accept the shares offered,
the directors may dispose of the same, at not less than 50

’







Enlargement
of powers

by Treasury
Board.

Separate and
distinct funds
and securities
for life
business.

Amount of
separate

fund fixed
by Board.

How separate
fund may be
created.

. ‘Surpllls ”
defined.

23

par, in such manner as they think most beneficial to
the company. The nominal value of the shares of new
stock so issued shall be the same as the nominal value
of the shares of the reduced paid-up capital stock.

49. Any company may upon being authorized by 5
a by-law made by the directors and confirmed at a
general meeting of the company duly called for that purpose
and upon making such further deposit and complying
with such terms and conditions as may be fixed and
preseribed by the Treasury Board upon the report of the 10
Superintendent, carry on such kind or kinds of insurance,
within the limits set forth in sections nine and thirty-two
of this Act, as may be authorized by the licence to be from
time to time issued to the company pursuant to the pro-
visions herein contained. 15

2. If the said by-law, in the case of a company transacting
life insurance, authorizes the transaction of a class or classes
of insurance other than life insurance, the Treasury Board
shall require as a condition of its sanction of the said by-law
that the company shall keep separate and distinet accounts 20
and create and maintain separate and distinet funds and
securities in respect of its business of life insurance and in
respect of the said other class or classes of insurance,
and the said funds and securities shall be liable only for
claims and losses arising from the class or classes of insur- 25
ance in respect of which they are respectively maintained.

3. The amount of the said separate and distinet fund
to be maintained in respect of the class or classes of insur-
ance business other than life insurance shall be fixed by the
Treasury Board and shall depend on the number and 30
nature of the additional class or classes of business so
authorized but shall in no case be less than fifty thousand
dollars.

4. For the purpose of creating the separate and distinct
fund mentioned in subsection two hereof the company may 35
by by-law transfer as such fund or as part of such fund the
whole or any portion of the balance standing to the credit
of the shareholders’ surplus account, or if duly authorized
by by-law passed by the directors and approeved by at least
a two-thirds vote of the members present or represented at 40
a special general meeting of the company duly called for
that purpose, transfer as the said fund or as any part thereof
an amount not exceeding twenty-five per cent of the surplus
of the company or the sum of one hundred thousand
dollars, whichever is the less. 45

5. For the purpose of the last preceding subsection the
word “surplus” shall be held to mean the excess of assets
over the aggregate of the company’s liabilities to its policy-
holders, the amount of the paid or guarantee capital, if any,
the contingent apportionment of surplus to deferred 50
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dividend policies, the provision for dividends accrued on
quinquennial participating policies on the same scale as that
used in the apportionment of surplus to deferred dividend
policies of the same duration, and all its other liabilities of
every kind. 5

6. If any portion of the said separate and distinet fund
is created by a transfer from the surplus of the company,
the by-law shall provide that a proportion of the profits of
the said fund equal to the proportion which the amount
so transferred from the said surplus is of the total amount 10
so transferred or credited to the said fund, shall thereafter
be credited to the life insurance fund of the company.

7. If the said by-law in the case of a company other
than a company transacting life insurance authorizes the
transaction of the business of life insurance, the Treasury 15
Board shall require as a conditign of its sanction of the said
by-law that the company shall keep separate and distinet
accounts, and shall create and maintain in respect of the
business of life insurance a separate and distinet fund
to an amount of not less than one hundred thousand dollars 20
and separate and distinet securities, and such fund and
securities shall be liable only for claims or losses arising
from the said business of life insurance and the other funds
shall not be liable for the said claims and losses.

8. For the purpose of creating the separate and distinet 25
fund mentioned in subsection seven hereof the company
may by by-law transfer as such fund the whole or any
portion of the surplus of the company which under the
provisions of this Act is available for the payment of
dividends to its shareholders. 30

9. Any separate and distinet fund authorized by this
section may in the case of any company be liquidated and
wound up under the provisions of this Act or of the Winding-
up Act independently of the other business of the company
and the provisions of this Act and of the Winding-up Act 35
shall apply to such funds as fully as if the company
transacted only the class or classes of buSiness in respect
of which such funds are maintained.

10. In the winding-up of the company or of any fund
thereof, the capital stock, if any, subseribed before the date 40
of the separatlon of funds herein authorized shall be liable,
both as to the amount paid and the amount unpaid thereon,
only for claims or losses arising from the class or classes of
business transacted prior to the said date.

50. An Act of incorporation of a company in the form 45
in the First Schedule to this Act shall confer upon the
company thereby incorporated all the powers, privileges
and immunities and shall subject it to all the liabilities and
provisions in this Act applicable thereto.
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51. Unless otherwise provided in any special Act passed
by the Parliament of Canada after the twenty-eighth day
of April, one thousand eight hundred and seventy-seven,
incorporating any company, such special Act and all Acts
amending it shall expire and cease to be in force, except for 5
the sole purpose of winding-up such company’s affairs, at
the expiration of two years from the passing thereof, unless
within such two years the company thereby incorporated

obtains a licence from the Minister under the provisions of
this Act. RE% L1

Statements and Returns.

5 2. The president, vice-president or managing director -
or other director appointed for the purpose by by-law or
by the board of directors, and the secretary, actuary or
manager of every company licensed under this Act, shall
prepare annually under their oaths, a statement of the con- 15
dition and affairs of such company on the thirty-first day
of December in each year, which shall exhibit the assets
and liabilities of the company, and its income and expend-
iture during such year, and such other information as is
deemed necessary by the Minister or the Superintendent 20
from time to time.

53. In the case of any company authorized to transact
the business of life insurance, such annual statement shall
be in the form in the Second Schedule to this Aet, with
suitable changes made therein in the case of fraternal 25
benefit societies, and the said statements shall be deposited
in the Department within two months after the ﬁrst day of
January in each year.

2. There shall also be prepared half yearly, as of the
last days of December and June in each year, by the same 30
officers, under their oaths, and deposited in the Depart-
ment within fifteen days after the said last days of Decem-
ber and June in each year respectively, a statement in the
form in the Third Schedule to this Act, showing in detail all
bonds, stocks, debentures and other. securities bought and 35
all loans made, except on mortgages and policies, during
the half year terminating on the date as of which such
statement is made, specifying the amounts, dates of issue -
and maturity and par value thereof, the rate of interest
payable thereon and the price paid therefor, and in the 40
case of loans made, except on mortgages of real estate or
insurance policies, particulars in detail of securities there-
for, and showing also in detail all such securities sold or
disposed of during the said half year, specifying similarly
the amounts, dates of issue and maturity and par value 45
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thereof, the value in account thereof, the rate of interest
payable thereon and the price or consideration received
therefor.

To be 3. The half yearly statement mentioned in the preceding

g‘lf;gfiﬁeﬁ‘d_ subsection, the blank forms for which shall be supplied by 5

ent's report.  the Superintendent, shall be embodied by him by way of
appendix or otherwise in the annual report prepared by him
for the Minister. :

Fire 4. In the case of companies carrying on the business of

compames.  fire insurance, such annual statement shall be in the form 10
in the Fourth Schedule to this Act.

Other 5. In the case of companies carrying on business other

compames-  than life or fire insurance, such annual statement shall be
in the form in the said Fourth Schedule as nearly as circum-
stances will permit, necessary changes only being made 15
therein.

Statementto 6. Such annual statement shall be sworn to, in the form A

beswern.  in the Fifth Schedule to this Act, before some person duly ki
authorized to administer oaths in any legal proceeding,
and such half yearly statements shall, in like manner, be 20
sworn to in the form B in the said Fifth Schedule.

Minister or 7. The Minister or the Superintendent may, from time

fl‘l‘g";g‘;e“d‘ to time, make such changes in the form of such statements,

change forms. whether such changes are of general application or are,-in
the opinion of the Minister or Superintendent, necessary 25
to meet the circumstances of any particular case, as the
Minister or Superintendent may deem best adapted to
elicit any information deemed necessary or expedient.

Valuation 54. In every annual statement required to be filed by

of scourities  section fifty-three of this Act, the bonds, debentures, stocks 30

statement. and other securities shall be taken into account at the
market values applicable to the said securities at the date of
the statement or, in the discretion of the Superintendent,

at a date not more than sixty days before the date of the

statement. 35
Variation 2. When the said market values are, in the opinion of
Ty “ues  the Minister, temporarily unduly depressed, the Minister

depressed.  may, on the report of the Superintendent, authorize, in the
case of bonds and debentures redeemable at a fixed date,
the use of values in excess of the said market valaes, not, 40
however, exceeding the market values at which the said
bonds and debentures were shown in the next preceding
annual statement, or if acquired since the date of the said
preceding statement, not exceeding the book values at the

date of the statement. 45
Adverjse-  88. Any notice, statement, advertisement or other pub-
taitalana  lication of a company licensed under this Act, issued or dis-
surplus. tributed in Canada, which contains a statement of the

amount of the subscribed capital of the company, shall con- 50
tain also a statement of the amount paid thereon.
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2. If the said notice, statement, advertisement or publica-
tion contains a statement of the amount of capital author-
ized, it shall also contain a statement of the amount of
capital subscribed and of the amount paid thereon; and in
any such advertisement the amount of paid capital shall be 5
printed in type not smaller than that used to show the
authorized or subscribed capital.

3. No such notice, statement, advertisement or publica-
tion shall be issued or distributed in Canada which includes
in or with the surplus the subscribed or paid capital, unless 10
the amount of such subseribed or paid capital be specific-
ally stated and mentioned as included in the said surplus.

56. If upon an examination of the assets of any com-
pany, it appears to the Superintendent, or if he has any
reason to suppose, that the value placed by the company 15
upon the real estate owned by it or any parcel thereof is
too great, he may either require such company to procure
an appraisement of such real estate by one or more com-
petent valuators, or may himself procure such appraise-
ment at the company’s expense, and the appraised value, if 20
it varies materially from the return made by the company,
may be substituted in the annual report prepared for the
Minister by the Superintendent.

2. If, upon such examination, it appears to the Superin-
tendent or if he has any reason 'to suppose that the amount 25
secured by mortgage or hypothee upon any parcel of real
estate, together with the interest due and accrued thereon,
is greater than the value of such parcel, or that such parcel
1s not sufficient security for such loan and interest, he may
in like manner require the company to procure an appraise-
ment thereof, or may himself at the company’s expense pro-
cure such appraisement, and if from the appraised value it
appears that such parcel of real estate is not adequate secur-
ity for the loan and interest, he may write off such loan
and interest a sum sufficient to reduce the same to such an 35
amount as may fairly be realizable from such security, in
no case to exceed such appraised value, and may insert
such reduced amount in his said annual report.

3. If upon any examination of any company’s affairs
it appears to the Superintendent for any reason desirable 40
that a complete and thorough audit of the books of the
company should be made or if a company makes a written
request for such audit, the Superintendent may nominate
a competent accountant who shall, under the direction
of the Superintendent, make a special audit of the company’s 45
books, accounts and securities and report thereon to the
Superintendent in writing verified by the oath of such
accountant.
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4. The expenses of such special audit shall be borne by
the company and the auditor’s account therefor when ap-
proved in writing by the Superintendent shall be conclusive
and shall be payable by the company forthwith.

5'7. In his annual report prepared for the Minister under 5
the provisions of paragraph (f) of section twenty-six of
this Act, the Superintendent shall allow as assets only such
of the investments of the several companies as are author-
ized by this Act, or by their Acts of incorporation, or by
the general Acts apphca.ble to such investments. 10

2. In his said report the Superintendent shall make all
necessary corrections in the annual statements made by the
companies as herein provided and shall be at liberty to in-
crease or diminish the liabilities of such companies to the
true and correct amounts thereof as ascertained by him in 15
the examination of their affairs at the head office thereof
in Canada, or otherwise.

3. The Superintendent may request any company to
dispose of and realize any of its investments acquired
after the twentieth day of September, one thousand nine 90
hundred and seventeen, and not authorized by this Act,
and the company shall within sixty days after receiving
such request absolutely dispose of and realize the said
investments, and if the amount realized therefrom falls.
below the amount paid by the company for the said invest- 25
ments, the directors of the company shall be jointly and
severally liable for the payment to the company of the
amount of the deficiency.

4. If any director present when any such investment is
authorized does forthwith, or if any director then absent 30
does, within twenty-four hours after he becomes aware of
such investment and is able to do so, enter on the minutes
of the board of directors his protest against the same, and
within eight days thereafter gives notice of his protest by
registered letter to the Superintendent, such director may 35
thereby, and not otherwise, exonerate himself from such
liability. '

5. An appeal shall lie in a summary manner from the
ruling of the Superintendent as to the admissibility of any
asset not allowed by him, or as to any item or amount so 40
added to liabilities, or as to any correction or alteration
made in any statement, or as to any other matter arising in
the carrying out of the provisions of this Act, to the Exche-
quer Court of Canada, which court shall have power to
make all necessary rules for the conduct of appeals under 45
this section.

6. For the purposes of such appeal the Superintendent
shall at the request of the company interested give a cer-
tificate in writing setting forth the ruling appealed from
and the reasons therefor, which ruling shall, however, be 50

.
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binding upon the company unless the company shall within
fifteen days after notice of such ruling serve upon the
Superintendent notice of its intention to appeal therefrom,
setting forth the grounds of appeal, and within fifteen days
thereafter file its appeal with the registrar of the said court &
and with due diligence prosecute the same, in which case
action on such ruling shall be suspended until the court has
rendered judgment thereon.

Withdrawal of Licences and Penalties.

38. Any company which, not being duly licensed under

the provisions of this Act, and any person who, acting 10 ]

on behalf of any such company, transacts the business of
insurance in Canada, shall be guilty of an offence and liable
upon indictment or upon summary conviction to a penalty
not exceeding one hundred dollars; and in the case of a
natural person, to imprisonment for any term not exceeding 15
six months. :

59. Every company which makes default in depositing
in the Department the annual and other statements herein
provided for, shall incur a penalty of ten dollars for each
day during which such default continues. 20

2. All such penalties shall be recoverable and enforce-
able with costs at the suit of His Majesty, instituted by the -
Attorney General of Canada, and shall when recovered be
applied towards payment of the expenses of the Depart- i
ment. 25 ¢

3. If such penalties are not paid, the Minister, with the
concurrence of the Treasury Board, may order the licence
of such company to be suspended or withdrawn as is deemed
expedient, and until such penalties are paid, the licence of

such company shall not on expiry be renewed. 30 3

60. If it appears from the annual statements or from an
examination of the affairs and condition of any company
authorized to transact the business of fire insurance, that the
reinsurance value of all its risks outstanding in Canada, to-
gether with other liabilities in Canada, exceeds its assets in 35
Canada, including the deposit in the hands of the Minister,
the company shall be notified by the Minister to make good
the deficiency; and, on its failure to make the same good,
within sixty days after being notified, he may withdraw its
licence. 40

61. Subject to the power and duties hereinafter vested
in and imposed upon the Treasury Board in relation to the
withdrawal of the company’s licence or for limiting a time
for making good a deficiency of assets, if it appears from
the annual statements, or from an examination, as pro- 45
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vided for by this Act, of the affairs and condition of any
company authorized to transact the business of life insurance,
that its liabilities to policyholders in Canada, including
matured claims, and the reserve for outstanding policies
required under section sixty-eight of this Act to be in- &
cluded in the liabilities in the annual statement, after
deducting any claim the company has against such policies,
exceed its assets in Canada, including the deposit in the
hands of the Minister, the company shall be called upon by
the Minister to make good the deficiency; and on its failure 10
to make the same good within sixty days after being so
called upon, he shall withdraw its licence.

62. If it appears to the Superintendent that the assets
of any company are insufficient to justify its continuance
of business, having regard to the requirements of sections 15
sixty and sixty-one, of this Act, or that it is unsafe for the
public to effect insurance with it, he shall make a special
report on the affairs of such company to the Minister.

2. If the Minister, after full consideration of the report,
and after a reasonable time has been given to the company 20
to be heard by him, and upon such further inquiry and
investigation as he sees proper to make, reports to the
Governor in Council that he agrees with the Superinten-
dent in the opinion so expressed in his report, the Governor
in Council may, if he also concurs in such opinion, suspend 25
or cancel the licence of such company.

3. Such company shall, during such suspension or can-
cellation, be held to be unlicensed and unauthorized to do
further business. The Minister may, however, issue such
modified or conditional licence as may be necessary for the 30

-protection of policyholders, but the issue of such modified

or conditional licence shall not, in the case of a life insurance
company, be deemed to be a renewal of the company’s
licence within the meaning of section one hundred and
sixty-one of the Winding-up Act. 35

4. If the Minister deems it advisable, the said modified
or conditional licence may require that the company shall,
during the continuance of such modified or conditional
licence, arrange for the reinsurance of its policies in some
company or companies licensed under this Act, but no 40
agreement for such reinsurance shall be executed until it
has been submitted to and approved by the Superintendent.

5. If upon the expiration of the modified or conditional
license mentioned in the last preceding subsection, no agree-
ment satisfactory to the Superintendent has been made for 45
the reinsurance of the company’s policies as aforesaid, and
if the company’s condition is not then such as to warrant
the restoration of its licence, the company shall be deemed
to be insolvent, and the Superintendent may request the
Attorney General of Canada to institute proceedings for 50
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the winding-up of the company. If as a result of such
proceedings, the Court shall order the winding-up of the
company, it shall also order that such winding-up shall be
carried on by or under the direction of the Superintendent.

63. If it appears to the Superintendent that the lia- 5
bilities of any company authorized to transact the business
of life insurance, including matured claims and the reserve
for outstanding policies computed in accordance with the
provisions of section sixty-eight of this Act, exceed its assets,
he shall report the fact to the Treasury Board; and the 10
Treasury Board, after full consideration of the matter and :
after a reasonable time has been given to the company to
be heard by the Board, may

(a ) forthwith withdraw the company’s licence; or

(b) upon such terms and conditions as the Board deems 15

proper, limit a time, not exceeding three years, within
which such company shall make good the deficiency,
during which term the company’s licence shall be
continued.

2. Upon the company’s failure to make good such 20
deficiency within the time so limited, its licence shall be
withdrawn: Provided that if the company’s liabilities
exceed its assets by twenty per cent or upwards, its licence

* shall be forthwith withdrawn.

3. For the purpose of carrying out the provisions of this 25
section, the Treasury Board may, upon the recommendation
of the Minister, appoint such actuaries, valuators, or other
persons as the Board deems proper, to value and appraise
the company’s liabilities and assets, and report upon its
condition and its ability, or otherwise, to meet its engage- 30
ments.

64. In the case of any violation of any of the provisions
of this Act by any company licensed thereunder, or in the
case of failure to comply with any of the provisions of its
charter or Act of incorporation by any company so licensed, 35
it shall be the duty of the Superintendent to report the same
to the Minister, and thereupon the Minister may, in his
diseretion, after a reasonable time has been glven to the
company to be heard, withdraw the company’s licence or
may refuse to renew the same or may suspend the same for 40
such time as he may deem proper.

¢

65. Any company which, or person who, does, causes
or permits to be done any matter, act or thing contrary to
any provision of this Act, or to the orders or directions of
the Governor in Council, or of the Minister, or of the 45
Superintendent, made under this Aect, or omits to do any
matter, act or thing by this Act required to be done by or
on the part of such company or person, shall, if no other
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pecuniary penalty for such act or omission is provided in
this Act, be liable for each such offence to a penalty of not
less than twenty dollars and not more than five thousand
dollars in the discretion of the court before which such
penalty is recoverable. 5

2. Such company or person shall also, in addition to such
penalty, be liable to any person injured by such matter,
act or thing, or by such omission, for all damages sustained
thereby.

3. All such penalties shall be recoverable and enforceable 19
with costs at the suit of His Majesty, instituted by the
Attorney General of Canada, and shall, when recovered, be
applied towards payment of the expenses of the Depart-
ment.

=

PART II.
COMPANIES TRANSACTING LIFE INSURANCE
Application of Part.

66. This Part applies only to companies licensed under 15
this Act and authorized to transact only life insurance and
to companies so licensed and authorized to transact life and
other insurance, in so far only as relates to the hfe insur-
ance business of such companies.

_ 6'7. Any company authorized to transact the business 20
of life insurance may make an agreement to amalgamate
its property and business with those of any other such
company, which has power to make the same, or to transfer
all or any portion of its policies to or reinsure the same in
any other such company, or to transfer its property and 2j
business or any part thereof to any other such company, or

to reinsure the policies or any portion thereof of any other
such company, or to purchase and take over the business
and property or any portion thereof of any other such
company, and any such company is hereby authorized to 30
enter into all contracts and -agreements necessary to
such amalgamation, transfer or reinsurance upon compliance
with the conditions hereinafter in this section set forth.

2. The permission of the Minister shall be obtained
before any company enters into a contract or agreement 35
with another company under the provisions of subsection
one of this section.

3. When an agreement for any such amalgamation,
transfer or reinsurance has been entered into, the directors
of the companies which are parties to such agreement may 40
apply by petition to the Treasury Board to sanction and
confirm the same, and the Treasury Board, after hearing
the directors and other persons whom it considers entitled
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to be heard upon the petition, or giving them an oppor-
tunity to be so heard, may confirm the same if it is satisfied
that no sufficient objection to the arrangement has been
established.

4, Before any such application is made to the Treasury 5
Board notice thereof together with

(a) a statement of the nature and terms of the amalga-

mation, transfer or reinsurance as the case may be;
and

(b) an abstract containing the material facts embodied 10

in the agreement under which such amalgamation,
transfer or reinsurance is proposed to be effected; and

(¢) copies of the actuarial or other reports upon which

such agreement is founded, including a report by an

independent actuary;
shall be served on the shareholders and on the holders of
all policies in Canada other than industrial policies of each
company: Provided, however, that the Superintendent
may dispense with the service of such documents on the
policyholders of the reinsuring company and on the policy- 20
holders of the reinsured company not included in the rein-
surance.

5. Such notice and documents shall be served by being
transmitted through the post office directed to the regis-
tered or other known address of each such shareholder and 25
policyholder, and within such period that they may be
delivered in due course of delivery thirty days at least
before the day appointed for the hearing of the application.

6. The agreement under which such amalgamation,
transfer or reinsurance is proposed to be effected  shall be 30
open to the inspection of the policyholders and shareholders
at the principal office of the company or companies for a
period of thirty days after the issue of the abstract herein
provided for.

7. A copy of such notice shall also be published in the 35
Canada Gazelte at least thirty days before the application
is made; but this subsection shall not apply to any com-
pany which issues industrial insurance.

8. The Treasury Board shall not sanction any amalga-
mation, transfer or reinsurance in any case in which it 40
appears to the Board that the policyholders representing
one-fifth or more of the total amount assured in any com-
pany which it is proposed to amalgamate, or in any com-
pany the business of which it is proposed to transfer or
reinsure, dissent from such amalgamation, transfer or rein- 45
surance.

9. No company shall be permitted to amalgamate its
business with, transfer its business to, or reinsure its busi-
ness in any other company, if the capital of the combined
company after such amalgamation, or of the continuing 50
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company after such transfer or reinsurance, shall be im-
paired, the policy and annuity liabilities of the ecombined
or continuing company being calculated in accordance with
the provisions of this Act. :

10. When an amalgamation takes place between any &
companies, or when the business of one company is trans-
ferred to or reinsured in another company, the combined
company, or the continuing company, as the case may be,
shall, within ten days from the date of the completion of
the amalgamation, transfer or reinsurance, deposit with the 10
Superintendent the following documents, that is to say:—

(a) Certified copies of the statement of the assets and

liabilities of the companies concerned in such amal-
gamation, transfer or reinsurance; and

(b) A statement of the nature and terms of the amal- 15

gamation, transfer or reinsurance; and ‘

(c) A certified copy of the agreement under which such

amalgamation, transfer or reinsurance is effected; and

(d) Certified copies of the actuarial or other reports upon.

which such agreement is founded; and 20
(e) A declaration under the hands of the president and
manager of each company that to the best of their
knowledge and belief every payment made or to be
made to any person whatsoever on account of the said
amalgamation, transfer or reinsurance is therein fully 25
set forth, and that no other payments beyond those
set forth have been made or are to be made either in
money, policies, bonds, valuable securities or other
property, by or with the knowledge of any of the
parties to the amalgamation, transfer or reinsurance. 30

11. No company shall amalgamate with another com-
pany, transfer its business to or reinsure its business in
another company, unless such amalgamation, transfer or
reinsurance is sanctioned by the Treasury Board in accord-
ance with this section: Provided, however, that this section 35
shall not apply to the contracts of reinsurance made by
companies in the ordinary course of their business.

12. Subsections four to eight, both inclusive, of this
section shall not apply to the reinsurance by any company
of the business of a company which is not and never has 40
been licensed to transact business in Canada. :

13. Subsections three to eight, both inclusive, and sub-
section eleven of this section shall not apply to the reinsur-
ance by a company of any of the policies other than Can-
adian policies of any company incorporated outside of 45
Canada.

14. The word ‘‘company”’, when used in this section with
reference to another party with which a company is author-
ized to make an agreement, shall extend to and include any
corporation transacting the business of life insurance and 50
incorporated under the laws of any country other than
Canada or under the laws of any province of Canada.
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68. In this section ‘““annual statement’ shall mean
the annual statement filed or required to be filed under
section fifty-three of this Act.

2. The liabilities in the annual statement of every com-
pany shall include a reserve for all unmatured obligations 5
guaranteed under the terms of its policies dependent on life
disability, sickness, accident, or on any other contingency,
or on a term certain. ‘

3. In computing the reserve for all unmatured obliga-
tions guaranteed under the terms of the policies dependent 10
on life contingencies only, the valuation shall be made in
accordance with the following prescriptions, namely:—

(a) The rate of interest assumed shall not exceed the

rate prescribed in the Fifth Schedule to this Act;

(b) The tables of mortality used shall be the tables 15
prescribed in said Schedule to this Act: Provided that
if it appears to any company that the reserves for any
particular class of policies cannot be appropriately
computed by any table of mortality prescribed in the
said Schedule for the computation, then the company 20
shall apply to the Superintendent for approval of
the table the company deems most appropriate for the
computation;

(¢) The method of valuation shall be that specified in
the said Schedule or any adaptation thereof approved 25
by the Superintendent under the said Schedule, or any
other method the company deems appropriate:
Provided that the method used shall be such that the
reserve calculated in accordance therewith shall not
be less at any duration than the reserve computed 30
in accordance with the valuation provisions in the
said Schedule, and that the method shall make
adequate provision for the guaranteed values at the
subsequent durations of the policy according to the
rate of interest and the table of mortality used in the 35
valuation;

(d) The reserve in the first policy year need not in any
event exceed the reserve computed in accordance
with the rate of interest and table of mortality used
in the valuation and the method of valuation described 40
in the said Schedule.

4. In computing the reserve for all unmatured obliga-
tions, guaranteed under the terms of or arising out of poli-
cies, dependent on contingencies other than life contin-
gencies, only the bases and methods of valuation employed 45
by the company shall be such as to place an adequate
value on the liabilities thereunder, and shall be such that
the value of the benefits under each and every policy shall
in no case be less than the value placed upon the future
premiums. : 50
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5. In respect of policies issued prior to the first day of
January, one thousand nine hundred and twenty-seven, the
reserve for unmatured obligations guaranteed thereunder
dependent on life contingencies only shall, notwithstand-
ing the provisions of the preceding subsections of this sec- 5
tion, be computed in compliance with the provisions of
the Insurance Act in force on the said date.

6. There shall be included in the annual statement, in
such detail as the Superintendent may require, a summary
exhibit of the several bases and methods used in the valua- 10
tion, of the classes of policies and amounts of,insurance so
valued, and of the reserve included in the liabilities, and
there shall be appended to the summary exhibit a certificate
by the actuary of the company, or by the actuary respon-
sible for the valuation if the company has no actuary, to 15
the effect that the reserves shown in the summary exhibit
are not less than the reserves required by the provisions
of this section, and in addition that in his opinion the
reserves make a good and sufficient provision for all un-
matured obligations of the company guaranteed under the 20
terms of its policies.

7. If it appears to the Superintendent that the reserve
included in the liabilities in the annual statement of any
company has not been computed in acecordance with the
provisions of the preceding subsections of this section, 25
he shall make known to the company in what respects in
his opinion the valuation does not comply with the said
provisions with a view to having such alterations made in
the valuation as may be necessary to secure compliance
with those provisions, and on failure of the company to 30
have such alterations made the company shall furnish to
the Superintendent, on application, the full particulars of
its policies necessary for computation of the reserve
required in accordance with the provisions of the preceding
subsections of this section, and the reserve so computed by 35
the Superintendent shall be substituted in the liabilities in
the annual statement for the reserve computed by the
company.

8. Once in every five years or oftener at the discretion
of the Minister, the Superintendent shall himself value or 40
cause to be valued under his supervision all the policies of
every company and any such valuation shall be made on the
bases and in accordance with the methods the company
purports to use in computing the reserve included in the
liabilities in the annual statement of the company made 45
as of the valuation date or, if the valuation is made as of
a date other than the annual statement date, then in the
annual statement of the company last made preceding the
date of valuation, subject to such alterations as may be
made in the reserve under the provisions of subsection 50
seven of this section.
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9. Instead of making a valuation as provided under
subsection eight of this section the Superintendent may
satisfy himself by an examination of the valuation made
by the company whether the company is maintaining the
reserve it purports to maintain and whether the reserve
maintained complies with the provisions of this Act.

10. Any company, instead of itself computing the reserve
to be included in the liabilities in its annual statement,
may require the valuation to be made by the Superintend-
ent, in accordance with the provisions of this section,
on payment to him of three cents for each policy or bonus
addition so valued, which amount the Superintendent shall
pay over to the Minister: Provided that the company in
preparing the data for valuation may group any number
of policies in a manner satisfactory to the Superintendent 15
so that they may be valued as one policy and the charge
for the valuation of each group shall be three cents; and a
like charge shall be made and paid over to the Minister
in respect of any valuations made by the Superintendent
under the provisions of subsection seven of this section. 20

11. In any case where the Superintendent approves of a
table of mortality under the provisions of this section he
shall include in his annual report to the Minister such
information concerning the origin and characteristics of
the table and the circumstances in which it may be used 25
as the Superintendent deems necessary and appropriate;
and approval of any such ‘table may in like manner be
withdrawn by the Superintendent.

69. No company, and no person, firm or corporation
on its behalf, shall make any loan or advance without 30
adequate security, to any person, firm or corporation
soliciting or undertaking to solicit applications for insurance;
nevertheless advances may be made to any‘such person,
firm or corporation for travelling expenses or against
commissions or other compensation to be earned in respect 35
of premiums, but such advances shall not be allowed as
assets in the Superintendent’s annual report prepared for
the Minister.

70. No salary, compensation or emolument shall be ]
paid to any director of any company for his services as such 40 '
director unless authorized by a vote of the members in the
case of a mutual company, and by a vote of the shareholders
and other members, if any, in the case of a company having
capital stock. No salary, compensation or emolument
shall be paid to any officer or trustee of any such company 45
unless authorized by a vote of the directors, nor shall
any salary, compensation or emolument amounting in any
year to more than five thousand dollars be paid to any
agent or employee unless the contract, if made after the
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fourth day of May, one thousand nine hundred and ten,
under which such amount becomes payable has been
approved by the board of directors.

2. No company shall make any agreement with any
of its directors, trustees, officers or agents, to pay for 5
any services rendered or to be rendered, any salary, com-
pensation or emolument extending beyond a period of five
years from the date of such agreement, but this restriction
shall not apply to agreement with agents in respect of
insurance secured or to be secured by such agents, such 10
insurance amounting in any year to less than twenty per
cent of the total insurance secured in that year by the
company.

3. Every contract or agreement made after the twentieth
day of September, one thousand nine hundred and seven- 15
teen, between any company and any of its directors,
trustees, officers or agents to pay for any services rendered
or to be rendered, any salary, compensation or emolument,
shall be terminable at the option of the company on not
more than three months’ notice unless it contains a 20
provision that in the event of the winding-up of the
company under the Winding-up Act, or in the event of
the transfer or reinsurance of all the company’s policies,
such contract or agreement shall be terminable at the
option of the company, but that the holder thereof shall 25
be entitled, on its termination, to rank as an ordinary
creditor on the assets of the company for the amount he
would have received under such contract or agreement
during a period not exceeding three months following the
date of the commencement of the said winding-up or of the 30
date of the said transfer or reinsurance.

71. No company shall make any contract with any
director, trustee, officer, employee or servant of the com-
pany, save such agents as are employed to solicit insurance,
to pay any compensation or reward whatever by way 35
of commissions in respect of the business of the company
or any portion thereof: Provided, however, that this
subsection shall not apply to insurance personally solicited
and secured outside of office hours by any employee or
servant not being a director, trustee or officer of the com- 40
pany.

2. For the purpose of conducting the affairs of the com-
pany in the most efficient manner in the interests of the
policyholders and shareholders, the directors may make
by-laws providing for the creation of a staff pension and 45
insurance fund, but such by-laws shall before becoming
effective be submitted to and be approved of at an annual
meeting of the company or at a special general meeting of
the members thereof, notice of the intention to consider
such by-laws having been in either case duly given. - 50
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72. No company, and no officer, director or agent
thereof, shall issue or circulate, or cause or permit to be
issued or circulated in Canada any est‘mate, illustration or
statement of the dividends or shares of surplus expected to
be received in respect of any policy issued by it. 5

2. Each company shall deposit and keep deposited with
the Superintendent a copy of its established rates for all
plans of insurance, such rates in the ordinary branch, as
distinguished from the industrial branch, being based upon
an insurance of one thousand dollars, and shall be applicable 10
to insurance for that amount and pro rata for greater
amounts.

7 3. In the event of a company issuing policies which
provide for the distribution of surplus or profits at less
frequent intervals than quinquennially, and known as 15
deferred dividend policies, the company shall, with respect
to such policies, ascertain and apportion at least once in
every five years, reckoning from the date of the policies,
to each class thereof, the share in such surplus or profits to
which such class is equitably entitled, and the total sum 20
of the shares so ascertained and apportioned shall, like the
reserve or reinsurance fund, be and constitute a liability of
the company, and shall be charged and carried in its accounts
accordingly until it has been actually distributed and paid
to the policyholders entitled thereto. 25

74. From and after the first day of January, one
thousand nine hundred and eleven, every company shall, in
respect of all participating policies issued and in force in
Canada on the said first day of January, one thousand nine
hundred and eleven, which provide for the distribution of 30
surplus or profits at less frequent intervals than quinquen-
nially and known as deferred dividend policies, ascertain
and contingently apportion at least once in every five
years reckoning from the date of the policies, to each class
thereof, the share in such surplus or profits to which such 35
class is contingently entitled. The total sum of the shares
so ascertained and contingently apportioned shall be carried
into the accounts and shall be kept separate and distinct
from the undivided or unapportioned surplus and so shown.

7 5. Any suit, action or proceeding deemed necessary in 40
the interest of the policyholders of any company or of any
class of such policyholders, may with the consent of the
Superintendent be instituted in any court of competent
jurisdiction on behalf of such policyholders, by the Attorney
General of Canada, against the company or the directors, 45
trustees or other officers thereof, and any judgment recov-
ered in any such suit, action or proceeding whether for an
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accounting or for any sum of money, shall enure and be
applied for the benefit of such policyholders, or class thereof.

2. Proceedings may at the request or with the consent of
the Superintendent be instituted by the Attorney General
of Canada under the Winding-up Act against any Canadian 5
company licensed under this Act, for the making of a
winding-up order under said Act, to wind up the business
of such company.

3. The proceedings mentioned in the preceding subsection
may be instituted during the continuance of the licence of 10
the company upon any ground upon which such an order
may be made under the provisions of the Winding-up Aéct,
other than Part III thereof, or, after the company has
become subject to the provisions of the Winding-up Act,
pursuant to section one hundred and sixty-one of the said 15
Part III.

7 6. Every company, notwithstanding anything to the
contrary in any special Act or elsewhere, shall keep separate
and distinct accounts of participating and non-participating
business. B 20

7'7. The provisions of this section shall extend and apply
to every company having a capital stock, whether called by
the name of capital stock; guarantee fund, or any other
name.

2. The said provisions shall so extend and apply, not- 25
withstanding anything to the contrary in any special Act
relating to such company or in any by-law or by-laws
thereof.

3. Every such company shall determine by by-law the
number of directors to be elected by the shareholders and 30
by the participating policyholders, respectively, as herein-
after provided, and the number of policyholders’ directors
so determined shall be at least one-third of the total number
so to be elected. The company may, by the said by-law, -9
provide that all the directors, of both classes, shall be 35
elected for one, two or three years. If the by-law provides
for a two years’ or three years’ term of office, it may also
provide either, (a) that the term of office shall be con-
tinuous for all directors of both classes, or (b ) that a certain
proportion, not less than one-third, of each class, shall retire 40
annually. At each annual meeting there shall be elected a
board as determined by by-law aforesaid, but such board
shall consist of not less than nine nor more than twenty-one
directors all of whom shall be eligible for re-election. The
shareholders’ directors shall be elected by the shareholders 45
and the policyholders’ directors shall be elected by the
participating policyholders.

4. The manager of the company may be a director of
the company, but no agent or paid officer other than the
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manager shall be eligible to be elected as a director. The
words ‘“‘paid officer” in this subsection to not include the
president and vice-president, or the president and the first
vice-president if more than one, elected under the provi-
sions of subsection nine of this section. 5

5. No person shall be a shareholders’ director unless he
holds in his own name and for his own use shares of the
capital stock of the company to an amount of at least two
thousand five hundred dollars, and has paid all ecalls due
thereon and all liabilities incurred by him to the company. 10

6. At all general meetings of the company each share-
holder present in person or represented by proxy who has
paid all calls due upon his shares in the capital stock and
all liabilities incurred by him to the company shall have
one vote for each share held by him. 15

7. Every person whose life is insured under a partici-
pating policy or participating policies of the company
for two thousand dollars or upwards, upon which no prem-
iums are due, whether such person is a shareholder of the
company or not, hereinafter called a participating policy- 20
holder, shall be a member of the company and be entitled
to attend at all general meetings of the company, but
participating policyholders as such shall not be entitled
to vote for the eleetion of shareholders’ directors: Provided,
however, that-in case of liquidation of the company, the 25
policyholder as such member shall not be entitled to share
in the distribution of the assets or be liable to be placed
on the list of contributories. Every holder of a partici-
pating policy or policies of the company for four thousand
dollars or upwards, exclusive of bonus additions, upon 30
which no premiums are due, who is not a shareholder, and
who has paid premiums on such policy or policies for at
least three full years, shall be eligible for election as a
policyholders’ director. :

8. The policyholders’ directors shall meet with the share- 35
holders’ directors and shall have a vote on all business mat-
ters.

9. The directors shall elect from among themselves a
president and one vice-president or more.

10. At all meetings of directors for the transaction of 40
business a majority shall be a quorum when the number of
directors does not exceed thirteen; when the number ex-
ceeds thirteen, the quorum shall be seven.

11. The company shall have a fixed time in each year
for its annual meeting and such time shall be printed in 45
prominent type on each renewal receipt issued by the
company, and due notice shall also be given at least fifteen
days before in two or more daily newspapers published at
or near the head office of the company.

12. At the annual meeting no shareholder shall vote for 50
more than the number of shareholders’ directors to be

41825—6
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elected, and no policyholder shall vote for more than the
number of policyholders’ directors to be elected. -
Instrument 13. Every proxy representing a shareholder must be
ofproxy-  himself a shareholder and entitled to vote, and an instru-
ment of proxy shall not be valid unless executed within §
three months of the date of the meeting at which it is to be
used, and unless filed with the secretary at least ten days
before such meeting, and shall be used only at such meet-
ing or any adjournment thereof, and may be revoked at
any time prior to such meeting. : o 10

Withdrawal ¥8. Whenever satisfactory proof has been furnished to

o moonce lo the Minister of any undisputed claim upon a company,

of claims.  arising on any policy of life insurance in Canada, remain-
ing unpaid for the space of sixty days after becoming due,
or of a disputed claim remaining unpaid after final judg- 15
ment in regular course of law and tender of a legal valid
discharge made to the agent of such company, the Minister

may withdraw the licence of such company.

ll,lcir;ecvgal of 79. Such licence may be renewed if, within thirty days
e after such withdrawal, such undlsputed claim or final 20
judgment upon or agalnst the company is paid and satlsﬁed

Renewal of 80. When the licence of a company has been withdrawn

ety by the Minister under any of the foregoing sections of this
Act such licence may be renewed, if, within thirty days after
such withdrawal, the company complles with the require- 25
ments of this Act to the satisfaction of the Minister.

Companies 81. When any company desires to discontinue business
i et and to have its deposit with the Minister released, and
busiaess. gives written notice to that effect to the Minister, it may,

with the consent of the policyholders, procure the transfer 30
of its outstanding policies in Canada to some company
~or companies licensed under this Act in Canada, or may

obtain the surrender of the policies, as far as practicable.

List of 2. Such company shall file with the Minister a list of all

polioybolders (vanadian policyholders whose policies have been so trans- 35
ferred or have been surrendered, and also a list of those
which have not been transferred or surrendered.

Notice in 3. The company shall, at the same time publish, and con-

s tinue the publication for three calendar months,in the Canada
Gazette and in at least one newspaper in the county, city 40
or place in which the Head Office is established, a notice
that it will apply to the Minister for the release of its assets
and securities on a certain day, not less than three months
after the date of the notice, and calling upon its Canadian
policyholders opposing such release to file their oppOSItlon 45
with the Minister on or before the day so named.
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82, After the day so named, upon the application for
release being made, if the Minister, with the concurrence
of the Treasury Board, is satisfied that such transfer or
surrender has been effected, he may direct that a portion
of the securities held by the Minister, shall be retained, 5
sufficient in amount to cover the full equitable net surrender
value of such policies, including bonus additions and accrued
profits, as have not been transferred or surrendered, or in
respect to which opposition has been filed; and may order
the remaining assets or securities aforesaid to be released 10
and transferred or paid over to the company.

2. The portion retained shall be tendered in the manner
hereinafter described to the aforesaid policyholders pro rata,
according to the aforesaid values of their respective policies;
and on the acceptance of the amount so tendered, such 15
policies shall thereby be deemed to be cancelled.

3. If such tender is refused by any policyholder, the
amount so tendered may be paid over to the company, and
the policy shall continue in forece, and such policyholder
shall not be barred from any recourse he has, either at law 20
or in equity, against the company to compel the fulfilment
of its contract under such policy.

83. The tender referred to in the last preceding section

shall be made in the following manner:—

(a) A list and notice in the form A. in the sixth Schedule 25
to this Act, or to the like effect, shall be published in
the Canada Gazette for at least thirty days previously to
the day named in such notice;

(b) The company shall also cause the said list and notice
to be published in such newspapers in Canada and for 30
such length of time as the Minister determines;

(¢) A notice in the form B in the said sixth Schedule, or -
to the like effect, shall be sent by mail, postpaid or
franked, from the Department to each of the policy-
holders named in the said list, whose address in known 35
to the Superintendent; and such notice shall - be
deposited in some post office in Canada at least thirty
days previously to the day named therein, which shall
be the same day as that named in the list and notice
in the said form A. 40

2. Any policyholder who does not signify in writing to

the Superintendent his acceptance of the amount so ten-
dered, on or before the day named in the said notice, shall
be deemed to have refused the same: Provided that the
Minister may, at any time prior to the payment over to the 45
company of the amount so refused, allow any policyholder

to signify his acceptance of such amount, and such accept-
ance, so allowed, shall have the same effect as if made on

or before the day named in the said notice.
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84. The surrender values to cover which a portion of
assets is retained as aforesaid shall be determined by the
Superintendent on the basis provided in section sixty-eight
of this Act for the valuation once in every five years, or
oftener at the discretion of the Minister, of policies of life 5
insurance; and he shall collect from the company the ex-
penses of such valuation at the rate of three cents for
each policy or bonus addition, and shall pay the same to the
Minister before the latter shall hand over the securities.

85. Nothing herein contained shall prevent any policy- 10
holder from making special arrangements with the com-
pany whereby his policy may be continued in force.

86. On proof being given of such arrangement, such
policy may be omitted or removed from the lists of policies
filed with the Minister as aforesaid, and this Act shall there- 15
after not apply in respect of such policy.

8'7. In the case of companies which have a capital stock,
the directors may, from time to time, set apart such portion
of the net profits as they deem safe and proper for dis-
tribution as dividends or bonuses to shareholders and holders 20
of participating policies, ascertaining the part thereof
which has been derived from participating policies and
distinguishing such part from the profits derived from other
sources; and the holders of participating policies shall be
entitled to share in that portion of the profits so set apart 25
which have been distinguished as having been derived
from participating policies (including a share of the profits
arising from the sale of securities in the proportion of the
mean participating fund to the mean total funds), to the
extent of not less than ninety per cent thereof; and before 30
fixing or arriving at the amount of divisible profits, interest
on the amount of unimpaired paid-up capital stock, but
not including any premiums or bonuses paid thereon or
in respect thereof, which have been expended in the
establishment, prosecution or extension of the company’s 35
business or applied to making good any impairment of
capital, and on any other sum or sums from time to time
standing at the credit of the shareholders may be allowed
or credited to such shareholders at the average net rate of
interest earned in the preceding year, or other period under 40
consideration, upon the mean invested funds of the com-
pany; such shareholders to be, however, charged with a
fair proportion of all losses incurred upon investments or
other losses of a similar character in proportion of the mean
shareholders’ fund to the mean total funds.

2. The provisions of subsection one of this section shall
not interfere with the right of the participating policy-
holders of any such company to share in the profits realized

L ]
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from the non-participating branch of its business in any
case in which such policyholders are so entitled under the
Acts relating to such company in force on the fourth day
of May, one thousand nine hundred and ten.

PART III.
FRATERNAL BENEFIT SOCIETIES.

88. This Part applies only to fraternal benefit societies
licensed under this Act.

89. Every society licensed under the provisions of this
Act shall, when so licensed, be exempted from the pro-
visions of section thirty-three of this Aet, from the pro-
visions of Part II of this Act, with the exception of sections
sixty-seven, sixty-nine to seventy-one thereof, both in-
clusive, section seventy-five and sections seventy-eight to
eighty-six thereof, both inclusive, and from the provisions
of Part VI of this Act.

10

2. No fraternal benefit society shall be licensed under 15

this Act if it is in effect the property of its officers or
collectors or belongs to any private proprietary, or if it is
conducted as a trading or mercantile venture, or for pur-
poses of commercial gain.

90. Every fraternal benefit society shall before a g9g

licence is issued to it under this Act, file with the Super-
intendent, in addition to the other statements and docu-
ments requlred by this Act to be filed, a report made by
an actuary, appointed by the somety, including therein,

in such detail as the Superintendent may require, the results o5

of an actuarial valuation made by the said actuary as
at the next preceding thirty-first day of December or such
later date as the Superintendent may specify, of each of
the benefit funds maintained by the society having regard

to the prospective liabilities of, and contributions to, each 3g

“fund.

2. Such report shall mclude a declaration by the said
actuary that in his opinion the assets of the society
applicable to each fund, taken at the value accepted by the

Superintendent, together with the premiums, dues and 35

other contributions to be thereafter received. from the
members according to the scale in force at the date of
the said valuation, are sufficient to provide for the payment
at maturity of all the obligations of the fund without
deduction or abatement.

3. The society shall also file with the Superintendent a
statement of its condition and affairs in such detail as the
Superintendent may require, as at the date of the said
valuation.
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91. The annual statements deposited in the Depart-
ment under the provisions of this Act, by every fraternal
benefit society licensed under this Act, shall be in the form
in the Second Schedule to this Aet, with such changes
therein as the Superintendent may from time to time deem 5
necessary to better exhibit the condition and affairs of the
society and the state of its various funds.

2. The said annual statement shall include in the liabili-
ties a reserve for the mortuary benefits in which all the
factors entering into the calculation are based upon the 10
National Fraternal Congress table of mortality and four
per cent interest or such higher reserve as the society is
required by its Act of incorporation to maintain, and shall
contain a report made by an actuary appointed by the
society, including therein, in such detail as the Superin- 15
tendent may from time to time require, the results of an
actuarial valuation, as at the date of the statement, of each

~of the benefit funds maintained by the society, having
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regard to the prospective liabilities of, and contributions to,
each fund, and the actuary shall certify as to each fund 20
that, in his opinion, the reserve shown by such valuation,
together with the premiums, dues and other contributions
to be thereafter received from the members according to
the scale in force at the date of valuation, is sufficient to
provide for the payment at maturity of all the obligations 25
of the fund without deduction or abatement.

3. The reserve shown by such valuation, in respect of
the funds other than the mortuary fund, or at the option
of the society any higher reserves, shall be entered as
liabilities of the funds, and if-the valuation of the mortuary 30
fund made by the actuary shows a reserve lower than that
prescribed by the last preceding subsection to be included
in the liabilities, the said lower reserve may be substituted
therefor.

92. If it appears to the Superintendent, from the 35
annual statement filed with him or from any examination
or valuation made in pursuance of this Act, that the assets
of any fraternal benefit society licensed under this Act, or
of any benefit fund thereof, are insufficient to provide for
the maturity of its policies without deduction or abatement 40
or without increase of premiums or additional premiums,
he shall make a special valuation of the policies of the
society, and if the result of such valuation confirms him in
his opinion, he shall make a special report to the Minister
on the condition of the society and shall in such report 45
show the amount of the deficiency in the society’s assets.

2. If the Minister after consideration of the said report
concurs in the opinion of the Superintendent, he shall
request the society within such time, not-exceeding four
years, as he may prescribe, to make such increase in its 50
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premiums or such reduction in the benefits payable under
its contracts, or otherwise, as will make good the deficiency.

3. On receipt of such request the society shall take the
steps preseribed by its charter or. Act of incorporation or
by its constitution and laws for putting into effect such 5
changes as may be approved by an actuary for the purpose
of making good the deficiency.

4. The members of any such society may by by-laws
passed in accordance with its said Act or with its constitution
and laws, reduce the benefits or increase the premiums 10
payable under its contracts or any class or classes thereof
or make such other changes as are necessary to’comply
with the request of the Minister aforesaid, and such by-law
when so passed shall be binding on the members notwith-
standing anything to the contrary in the society’s special 15
Act, or in its constitution and laws or in any policy or
certificate heretofore or hereafter issued by the society.

5. If the society does not within the time so preseribed
comply with the request of the Minister, the licence of the
society may be withdrawn.

93. Every fraternal benefit society licensed under this
Act shall, not later than the first day of June in each year,
mail to each policyholder in Canada a copy of the valuation
balance sheet on the basis used for the purpose of the
annual statement mentioned in subsection two of section 25
ninety-one of this Act, and an explanation of the facts
concerning the condition of the society thereby disclosed;
or in lieu thereof, shall publish in its official paper such
balance sheet and explanation and mail a copy of the issue
of said paper containing the same to each of the society’s 30
policyholders in Canada.

94. Every fraternal benefit society which on the thirty-
first day of December one thousand nine hundred and
nineteen was licensed under the provisions of the Insurance
Act 1917, shall continue to maintain such separate funds as 35
it was required by its charter or by its constitution and laws
to maintain at the said date.

95. Every fraternal benefit society licensed under this
Act may maintain such additional separate funds as may
from time to time be authorized by by-law, validly enacted 40
by the society and approved by the Superintendent.

2. Nothing in this Act, or in the charter, Act of incor-
poration, or articles, or memorandum of association, of
any such society, shall be held to prohibit the society from
insuring  the dependent children of the members of the 45
society: Provided, however, that the receipts and payments
in respect of any contracts insuring such children shall be
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credited or charged to a separate fund maintained by the
society.

3. Any such society may issue to its members endow-
ment insurance contracts maturing at age sixty-five or any
higher age, or at the end of a term not less than twenty &
years.

4. Any such society may, if duly authorized by by-law
of the society passed on the recommendation of its actuary,
issue life or endowment policies to an amount not exceeding
ten thousand dollars on the life of any one member. 10

5. Any such society may, if duly authorized by by-law
of the society passed on the recommendation of its actuary,
grant loans on its policies, grant paid-up policies or other
equities in lieu thereof in the case of members desiring to
be relieved of payment of future premiums or any part 15
thereof, pay cash surrender values for policies and purchase
the interest of members in the said policies.

6. Any such society shall be deemed to have the cor-
porate power for the purposes set forth in subsections three,
four and five of this section. 20

96. Nothing in this Act shall be held to prohibit any
fraternal benefit society licensed under this Act, or any
subordinate lodge of any such society so licensed, from con-
tracting with any member of such society or lodge for the
payment to such member of a sickness benefit of such 25
amount and for such period as may be authorized by a
validly enacted by-law of the society and by the Treasury
Board, and any provision of the charter, Act of incorpora-
tion or articles or memorandum of association of any such
society incorporated under the laws of Canada, which pro- 3¢9
hibit any such society or any such lodge from so contractlng,
is hereby repealed.

9'7. The term ‘“Actuary’”’ in this Part means a Fellow
by examination of the Institute of Actuaries of Great
Britain, the Faculty of Actuaries in Scotland, the Actuarial 35
Society of America, or of the American Institute of Actu-
aries: Provided that anyone admitted to fellowship other-
wise than by examination and who prior to the fourteenth
day of April, one thousand nine hundred and twenty-seven,
had made an actuarial report in accordance with the 40
provisions of subsection two of section one hundred and
twelve of the Insurance Act, 1917, as enacted by chapter
fifty-seven of the statutes of 1927, shall for the purposes of
this section be deemed to be a Fellow by examination.
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PART IV
COMPANIES TRANSACTING FIRE INSURANCE.

98. This Part applies only to companies licensed under
this Act and authorized to transact fire insurance and to
other eompanies so licensed and authorised to transact fire
and other insurance, in so far only as relates to the fire
insurance business of such companies. 5

99. Whenever any company fails to make the deposits
under this Act at the time required, or whenever written
notice has been served on the Minister of any undisputed
claim, arising from loss insured against in Canada, remain-
ing unpaid for the space of sixty days after it becomes due, 10
or of a disputed claim remaining unpaid after final judg-
ment in regular course of law and tender of a legal valid
discharge, the licence of such company may be withdrawn
by the Minister.

100. Such licence may be renewed, and the company 15
may again transact business, if, within sixty days after -
notice to the Minister of the failure of the company to pay
any undisputed claim or the amount of any final judgment,
as provided in the last preceding section, all undisputed
claims or final judgments upon or against the company in 20
Canada are paid and satisfied.

101. When any company has ceased to transact busi-
ness in Canada, and has given written notice to that effect
to the Minister, it shall insure, on behalf of its Canadian
policyholders, all its outstanding risks in some company or 25
companies licensed in Canada, or obtain the surrender of
the policies.

2. The securities of such company shall not be delivered
to the company until all its outstanding risks are insured :
to the satisfaction of the Minister. 30 3

102. Upon making application for its securities the
company shall file with the Minister a list of all Canadian
policyholders who have not been so reinsured, or who have
not surrendered their policies; and it shall at the same time 35
publish, and continue the publication for three calendar
months, in the Canada Gazelte and in at least one newspaper
in the county, city or place in which the head office is
established, a notice that it has applied to the Minister for
the release of its securities on a certain day not less than 40
three months after the date of the notice, and calling upon
its Canadian policyholders opposing such release to file
their opposition with the Minister on or before the day so
named.
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2. After that day if the Minister, with the concurrence
of the Treasury Board, is satisfied that the company has
ample assets to meet its liabilities to Canadian policyhold-
ers, he may order that all the securities be released to it, or
that a sufficient amount of them be retained to cover the
value of all risks outstanding or respecting which opposition
has been filed, and that the remainder be released.

3. Thereafter from time to time as such risks lapse, or
proof is adduced that they have been satisfied, further
amounts may be released on the authority aforesaid. 10

4. Notwithstanding the provisions of this and the last
preceding section, if the company is in liquidation the
securities of the company may, on the order of any court
having jurisdiction under the Winding-up Act, be released
by the Minister to the liquidator. 15

(o4}

103. When a company has ceased to transact business
in Canada after the notice by this Part required has been
given, and its licence has in consequence been withdrawn,
such company may, nevertherless, pay the losses arising
upon policies not reinsured or surrendered, as if such licence 20
had not been withdrawn.

104. For the purposes of the annual statement required
to be furnished to the Superintendent under this Act the
liability of the ecompany in respect of all its outstanding
unmatured policies shall be eighty per cent of the unearned 25
premiums computed pro rata as at the date of such state-
ment.

2. In the case of any company which transacts a non-
hazardous three year business on the premium note sys-
tem or partly on the cash system and partly on the said 30
premium note system, the liability of such company, for
the purposes of such statement, in respect of its premium
note business shall be eighty per cent of the unearned
portion of the cash received upon and of the balance usually
collectable in respect of all outstanding premium notes 35
held by the company computed pro rata as at the date of
such statement, and the amount of such premium notes in
excess, of the amount so usually collectable thereon shall
be regarded as a contingent asset only.

105. Every company shall at all times maintain assets, 40
allowable as such under the provisions of this Act or of its
Act of incorporation or under the general Act applicable
to such company, to a value at least fifteen per cent in ex-
cess of the total of the unearned premiums upon all its
outstanding unmatured policies, calculated pro rata for the 45
time unexpired, together with the amount of matured
claims and all its other liabilities of every kind, and in
computing such excess there shall be deducted from the







Dividend
not to
impair
capital.

Contraven-
tion.

Penalty.

Proviso.

Preferential
dividends.

“‘Surplus”’
defined.

Appropriation
of profits
for surplus.

51

assets of the company the amount of any investment in
the shares of any other company transacting the business
of insurance made under the authority of section forty of
this Act.

2. Subject to the provisions of subsection four of this 5
section, no dividend shall be paid by the company while
its capital is impaired or while its assets are less than the
amount required by the next preceding subsection, nor shall
any dividend be paid which would reduce its assets below
the said amount or impair its capital. 10

3. If it appears to the Superintendent that the assets of
any company fall below the requirements of subsection one
of this section, he shall report the fact to the Treasury
Board and shall in said report state whether or not the
company appears to him to have failed to comply with 15
the requirements of the next preceding subsection, and
the Treasury Board after a full consideration of the matter
and after a reasonable time has been given to the company
to be heard by them, may

(a) forthwith withdraw the company’s licence; or 20

(b) upon such terms and conditions as they deem proper,

limit a time within which the company shall make
good the deficiency (the company’s licence being
continued in the meantime) and upon the company’s
failure to make good such deficiency within the time 25
so limited, its licence shall be withdrawn:
Provided, however, that if the company’s assets are less .
than the total liabilities including the unearned premiums
calculated as provided in subsection one of this section, or
if the company has failed to comply with the requirements 30
of subsection two of this section, its licence shall be with-
drawn. .

4. Where any company has, prior to the fourth day of
May, one thousand nine hundred and ten, under the
provisions of its Act of incorporation and any amendments 35
thereto, created and issued part of its capital stock as pre-
ference stock, giving such preference stock the right to a
fixed preferential dividend, the word “ capital’’ in subsection
two of this section shall be read and construed to mean
as to such company its preferred capital exclusively in so 40
far as regards the payment of such preferential dividends.

106. In this section the word ‘surplus’” means the
excess of assets over the paid-up capital of the company
and all the liabilities of the company, including the reserve
for unearned premiums. 45

2. Subject to the payment of preferential dividends as
provided in subsection four of section one hundred and five,
until the surplus of the company shall equal or exceed the
reserve of unearned premiums computed as provided in
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section one hundred and four on all outstanding unmatured
policies in Canada not reinsured, the company shall at the
end of each year appropriate towards the surplus of such
company at least twenty-five per cent of the profits of
the company for the year last past. 5

3. This section shall not apply to any company which
has a paid capital of not less than one million dollars, a
surplus of not less than five hundred thousand dollars and
a combined paid capital and surplus of not less than the
amount of the reserve of unearned premiums computed as 10
provided in the last preceding subsection. 20-21 Geo. V,

c. 26; 8. 25.

107. Notwithstanding anything contained in its Act
of incorporation or in this Act any company having a
capital stock may by by-law passed by the directors and 15
approved by votes of the shareholders, representing at
least two-thirds in value of the subsecribed capital of the
company, present or represented at a special general
meeting duly called to consider such by-law, decrease
the par value of the shares of the eapital stock of the com- 20
pany unissued at the date of the passing of such by-law to
the amount of five dollars per share or any multiple thereof
and may increase the number of unissued shares in the
inverse ratio of that in which the par value of the said
shares has been reduced so that the par value of the total 25
unissued capital after the date of the passing of the by-law
shall be the same as before the said date.

2. The said by-law may also provide that any part of
the said unissued capital stock shall be issued as shares
without voting rights or with such limitations or restrictions 30
as respects voting rights and control over the affairs of the
company as are deemed desirable, in which event the
by-law shall provide that any such limitation or restriction
shall be fully set out or clearly indicated in the certificates
of such shares, and in the event of such limitations or 35
restrictions not being so-set out or clearly indicated they
shall not be deemed to qualify the rights of the holders of
such shares.

3. Subject to the provisions of the last preceding sub-
section any by-law passed under the provisions of this 40
section by which the par value of the shares of the unissued
capital is decreased shall provide that any holder of the
shares of decreased par value shall have as a shareholder of
the company a number of votes determined by dividing
the total par value of his shares in the capital stock of the 45
company by the par value of each share before the date of
the passing of the said by-law.
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PART V.

COMPANIES TRANSACTING INSURANCE OTHER THAN
LIFE OR FIRE.

108. This Part applies only to companies licensed under
this Act and authorized to transact the business of insurance
other than life or fire insurance, but does not apply to
companies transacting the business of marine or inland
marine insurance, or both, exclusively. 5

109. No licence shall be required under this Aet in
respect, of the business of marine or inland marine
insurance.

110. The provisions of this Act applicable to companies
authorized to transact fire insurance shall, mutatis mutandis, 10
apply to every such company as to all matters not otherwise
provided for herein: Provided, however, that the provisions
relating to the calculation of reserve liability shall not apply
to companies authorized to transact the business of title
insurance. 15

111. Every company authorized to transact the business
of hail insurance shall, in each year, set aside as a hail
insurance surplus fund at least fifty per cent of the profit
realized from such business during the said year, until or
so that the said surplus fund shall in any year be not less 20
than fifty per cent of the net hail premiums received during
the preceding calendar year.

PART VL

PROVISIONS APPLICABLE TO COMPANIES INCORPORATED BY
PARLIAMENT AFTER MAY 4, 1910.

112. The provisions of this Part shall apply to every
company incorporated by a Special Act of the Parliament
of Canada after the fourth day of May, one thousand nine 25
hundred and ten.

2. The provisions of this Part, other than those of sec-
tion one hundred and thirteen, shall also apply to every
company incorporated by a Special Act of the said Parlia-
ment on or before the said date, but not licensed on or 30
before the said date, and in any respect in which such pro-
visions are inconsistent with the provisions of the Special
Act so passed on or before the said date, the former shall
prevail.







Standard
provisions
for Act of
incorporation.

Provisional
directors.

Local boards
and agencies.

Shares.

Increase
of capital
stock.

First meeting
of share-
holders.

54

113. Every Special Act of the Parliament of Canada
passed after the said date for the incorporation of a com-
pany in the form in the First Schedule to this Act shall
be read as if it contained the provisions hereinafter in
this section set forth, and shall be construed having regard 5
thereto.

2. The persons named as such in the Special Act shall be
the provisional directors of the company, a majority of
whom shall be a quorum for the transaction of business.
They shall remain in office until replaced by directors duly 10
elected in their stead, and they may forthwith open stock
books, procure subscriptions of stock for the undertaking,
make calls on stock subsecribed and secure payments there-
on. They shall deposit in a chartered bank in Canada all
moneys received by them on account of stock subseribed 15
or otherwise received on account of the company and may
withdraw the same for the purposes of the company only
and may do generally what is necessary to organize the
company.

3. The directors may establish local advisory boards or 20
agencies either within Canada or elsewhere at such times
and in such manner as they deem expedient.

4. The capital stock of the company shall be d1v1ded
into shares of one hundred dollars each, or if the special
Act so provides into shares of five dollars each or any 25
mu{;oiple thereof, but not exceeding one hundred dollars
each.

5. The directors may, after the whole authorized capital
stock of the company has been subscribed and fifty per
cent paid thereon in cash, increase the eapital stock from 30
time to time to an amount not exceeding the sum named
for that purpose in the Special Act; but the stock shall not
be increased until a resolution of the board of directors
authorizing such increase has been first submitted to and
confirmed by two-thirds in value of the shareholders present 35
or represented by proxy at a special general meeting of the
members of the company duly called for that purpose.

6. As soon as the amount for that purpose mentioned
in the Special Act has been subscribed and ten per cent of
the said amount has been paid into some chartered bank 40
in Canada the provisional directors shall call a general
meeting of the shareholders at some place to be named in
the municipality where the head office of the company is
situated; at which meeting the shareholders present or
represented by proxy who have paid not less than ten per 45
cent on the amount of shares subseribed for by them shall
elect the shareholders’ directors in the case of a life com-
pany, and the ordinary directors in the case of a company
other than a life company, as set forth in the next follow-
ing section. 50
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7. The shares of the capital stock subscribed for shall be
paid by such instalments and at such times and places as
the directors appoint; the first instalment shall not exceed
twenty-five per cent and no subsequent instalment shall
exceed ten per cent, and not less than thirty days’ notice 5
of any call shall be given.

8. The company shall not commence business until at
least the amount of stock mentioned for that purpose in
the Special Act has been subscribed for nor until at least
the sum named for that purpose in the said Special Act has 10
been paid in cash into the funds of the company to be
appropriated only for the purposes of the company under
the said Special Act: Provided that stock upon which less
than ten per cent has been paid in cash by the subseriber
shall not be reckoned as part of the stock mentioned in the 15
Special Act as necessary to be subscribed, nor shall any
sum paid by any shareholder upon the shares subseribed
for by him which is less than ten per cent of the amount
subsecribed for by such shareholder be reckoned as part of
the sum required to be paid thereon as in such Special Act 20
provided.

9. A general meeting of the company shall be called at
its head office once in each year after the organization of
the company and the commencement of business, and at
such meeting a statement of the affairs of the company 25
shall be submitted, and special general or extraordinary
meetings may at any time be called by any three of the
directors or by requisition of any twenty-five shareholders,
specifying in the notice the object of the meeting.

10. The company may cause itself to be reinsured against 30
any risk undertaken by it, and may reinsure any other
company carrying on the same class of business against
any risk undertaken by such other company.

114. In this section the expression ‘“life company’’
shall mean a company authorized to transact the business 35
of life insurance.

2.(a ) There shall be in the case of a life company having

a capital stock, whether called by the name of capital
stock, guarantee fund or any other name, two classes

of directors, namely, directors elected by the share- 40
holders, hereinafter called shareholders’ directors, and
directors elected by the policyholders, hereinafter
called policyholders’ directors; but in the case of
companies other than life companies having a capital
stock, there shall be only one class of directors, namely, 45
directors elected by the shareholders, hereinafter
called ordinary directors;

(b) No person shall be eligible to become, or shall be

elected, a shareholders’ director of a life company or
an ordinary director of a company other than a life 50







56

company, unless he is a shareholder holding in his own
name and for his own use and absolutely in his own
right shares in a capital stock or guarantee capital, as
the case may be, of the company to the amount of at
least two thousand five hundred dollars and has paid 5
in cash all calls due thereon and all liabilities incurred
by him to the company; and the majority of directors
so elected shall at all times be persons resident in
Canada and subjects of His Majesty by birth or natural-
ization; 10

Directorsfor (¢ ) In the case of a company other than a life company

life company. there shall be elected at the first annual meeting and
at each subsequent annual meeting a board of not less
than nine nor more than twenty-one directors, who
shall hold office for one year but shall be eligible for 15
re-election;

o (d) In the case of a life company there shall be elected

company. at the first and second annual meetings not less than
five nor more than nine shareholders’ directors, who
shall hold office for one year but shall be eligible for 20
re-election; '

Numberand (¢ ) Every life company shall, by by-law passed not less

s ity than three months prior to the holding of its third
directors. annual meeting after the issue of a licence to it under

this Act, determine the number of directors to be 25
elected at said annual meeting by the shareholders and
participating policyholders respectively, as herein
provided, and the number of policyholders’ directors so
determined shall be at least one-third of the total
number to be so elected. The company may, by the 30
said by-law, provide that all the directors, of both
classes, shall be elected for one, two or three years. If
the by-law provides for a two years’ or three years’
term of office, it may also provide either, (a) that
the term of office shall be continuous for all directors 35
of both eclasses, or, (b) that a certain proportion, not
less than one-third, of each class, shall retire annually.
At the said annual meeting and each subsequent
annual meeting there shall be elected a board as deter-
mined by by-law as aforesaid, but such board shall 40
- consist of not less than nine nor more than twenty-one
directors, all of whom shall be eligible for re-election.
The shareholders’ directors shall be elected by the
shareholders and the policyholders’ directors by the

participating policyholders; 45
Lk (f) The mansgger of a company may be a director, but
el no agent or paid officer, other than the manager, shall

be eligible to be elected as a director. The words
“paid officer” in this paragraph do not include the
president and vice-president, or the president and first 50
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vice-president if there is more than one vice-president
elected under the provisions of paragraph (7) of this
section;

(g) At all general meetings of a company each share-
holder present in person or represented by proxy who 5
has paid in cash all calls due upon his shares and all
liability incurred by him to the company shall have
one vote for each share held by him;

(h) In the case of a life company every person whose life
is insured under a participating policy or participating 10
policies of the company for two thousand dollars or
upwards upon which no premiums are due, whether
such person is a shareholder of the company or not,
herein called a participating policyholder, shall be a
member of the company and be entitled to attend and 15
vote at all general meetings of the company; but par-
ticipating policyholders, as such, shall not be entitled -
to votg for the election of shareholders’ directors: Pro-
vided, however, that in case of liquidation of the com-
pany, the policyholder as such member shall not be 20
entitled to share in the distribution of the assets or be
liable to be placed on the list of contributories. Every
holder of a participating policy or policies of the com-
pany for four thousand dollars or upwards, exclusive
of bonus additions, upon which no premiums are due, 25
who is not a shareholder, and who has paid premiums
on such policy or policies for at least three full years
shall be eligible for election as a policyholders’ director.
The policyholders’ directors shall meet with the share-
holders’ directors and shall have a vote on all business 30
matters; :

(i) The election of directors shall be by ballot;

(7) The directors shall elect from among themselves a
president, and one vice-president or more;

(k) At all meetings of directors for the transaction of 35
business a majority of the board shall be a quorum
when the number of directors does not exceed thirteen;
when the number exceeds thirteen a quorum shall be
seven;

(1) The company shall have a fixed time in each year 40
for its annual meeting and due notice of such time
shall be given at least fifteen days before in two or
more daily newspapers published at or near the head
office of the company, and if the company is a life com-
pany, such time shall be printed in prominent type on 45
each renewal receipt issued by the company;

(m) At the annual meeting no shareholder of a company
other than a life company shall vote for more than the
number of ordinary directors to be elected, and in the
case of a life company no shareholder shall vote for 50
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more than the number of shareholders’ directors to be
elected, and no participating policyholder shall vote
for more than the number of policyholders’ directors
to be elected;

Proxies. (n) Every proxy representing a shareholder must be 5
himself a shareholder and entitled to vote, and an
instrument of proxy shall not be valid unless executed
within three months of the date of the meeting at

SRR which it is to be used, and unless filed with the secre-

of proxy. tary of the company at least ten days before such 10
meeting, and shall be used only at such meeting or any
adjournment thereof, and may be revoked at any time
prior to such meetings;

Vacancies in (o) Vacancies occurring in the board of directors may be
B ety filled for the remainder of the term by the directors 15

from among the qualified shareholders or policyholders
as the case may be;

Failure (p) If at any time an election of directors is not made, or
iy does not take effect at the proper time, the company

shall not be held to be thereby dissolved, but such 20
election may take place at any general meeting of the
company duly called for that purpose, and the retiring
directors shall continue in office until their successors
are elected.

Powers of 115. The directors may, in all things, administer the 25
directors.  gffairs of the company, and may make or cause to be made
~ for the company any description of contract which the
company may, by law, enter into.

By-laws. 116. The directors may make by-laws not contrary to
law, or to the Special Act, or to this Act, for 30
Stock. (a) the regulating of the allotment of stock, the making

of calls thereon, the payment thereof, the issue and
registration of certificates of stock, the forfeiture of
stock for non-payment, the disposal of forfeited stock
and of the proceeds thereof, and the transfer of stock; 35

Dividends. (b) the declaration and payment of dividends;

Officers. (¢) the appointment, functions, duties and removal of
all agents, officers and servants of the company, the
security to be given by them to the company and
their remuneration; 40

Meetings. (d) the time and place for the holding of the annual

meeting of the company, the calling of meetings, regu-
lar and special of the directors and of the company, the
requirements as to proxies, and the procedure in all

things at such meetings; 45
Penaltie (e) the imposition and recovery of all penalties and for-
feitures admitting of regulation by by-law; and
Generally. (f) the conduct, in all other particulars, of the affairs of

the company.
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117. The directors may, from time to time, repeal,
amend or re-enact any such by-law: Provided that every
such by-law, repeal, amendment or re-enactment unless in
the meantime confirmed at a general meeting of the com-
pany duly called for that purpose shall only have force 5
until the next annual meeting of the company and in
default of confirmation thereat shall from the time of such
default cease to have force or effect.

118. The stock of the company shall be personal estate,
and shall be transferable in such manner only, and subject 10
to such conditions and restrictions as are prescribed by this
Part, or by the Special Act or the by-laws of the company.

119. If the Special Act makes no other definite pro-
vision, the stock of the company shall be allotted at such
times and in such manner as the directors, by by-law or 15
otherwise, prescribe.

120. The directors of the company may call in and
demand from the shareholders thereof, respectively, all
sums of money by them subsecribed at such times and places
and in such payments or instalments as the Special Act or 20
this Act requires or allows.

2. Interest shall accrue and fall due at the rate of five
per cent per annum, upon the amount of any unpaid call,
from the day appointed for payment of such call.

121. If, after such demand or notice as by the Special 25
Act or the by-laws of the company is prescribed, any call
made upon any share or shares is not paid within such time
as by such Special Act or by-laws is limited in that behalf,
the directors, in their discretion, by resolution to that effect,
reciting the facts and duly recorded in their minutes, may 30
summarily declare forfeited any shares whereon such
payment is not made.

2. Such shares shall thereupon become the property of
the company, and shall be disposed of as the directors by

by-law or otherwise preseribe.

122. No share shall be transferable, until all previous
calls thereon have been fully paid, or until it is declared
forfeited for non-payment of a call or calls thereon.

123. No salary, compensation or emolument shall be
paid to any director of a company authorized to transact 40
life insurance for his services as such director unless author-
ized by a vote of the members in the case of a mutual
company, and by a vote of the shareholders and other
members, if any, in the case of a company having capital
stock. No salary, compensation or emolument shall be 45
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paid to any officer or trustee of any such company unless
authorized by a vote of the directors, nor shall any salary,
compensation or emolument amounting in any year to
more than five thousand dollars be paid to any agent or
employee unless the contract under which such amount 5
becomes payable has been approved by the board of

directors.
Stock book 124. The company shall cause a book or books to be
fopexevt  kept by the secretary, or by some other officer specially
charged with that duty, wherein shall be kept recorded 10
Names of (a) the names, alphabetically arranged, of all persons
sharcholders; who are or have been shareholders;

Address and (b) the address and calling of every such person, while

A such shareholder;
gt (c })1 tlge number of shares of stock held by each share- 15
: older; '

Amount (d) the amounts paid in, and remaining unpaid, respect-

raid in; ively, on the stock of each shareholder;

Transfers (e) all transfers of stock, in their order as presented to

of sbock; the company for entry, with the date and other 20
particulars of each transfer, and the date of the entry v
thereof; and

Names, (f) the names, addresses and calling of all persons who

iggtffﬁ?ﬁg are or have been directors of the company, with the

of directors. several dates at which each became or ceased to be 25
such director, and distinguishing in the case of a life
company between shareholders’ directors and policy-
holders’ directors.

Powers of 125. The directors may allow or refuse to allow the

directors as 3 ;
directorsas  entry in any such book or books, of any transfer of stock 30

transfers. whereof the whole amount has not been paid.

Transfer 126. No transfer of stock, unless made by sale under
X;’t‘eife‘;’,;lr-‘;’, execution or under the decree, order or judgment of a court
" of competent jurisdiction, shall be valid for any purpose
whatsoever until entry thereof has been duly made in such 85
Exception. D00k or books, except for the purpose of exhibiting the
rights of the parties thereto towards each other, and of
rendering the transferee liable, in the meantime, jointly
and severally with the transferor to the company and its

creditors.

Stock books 127. Such books shall, during reasonable business hours
;gsggcgg;‘f for of every .day, except Sundays and holidays, be kept open
for the inspection of shareholders and creditors of the
company, and their personal representatives, and in the
case of life companies of the participating policyholders, at 45
the head office or chief place of business of the company,
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and every shareholder, creditor or personal representative
and participating policyholder may make extracts there-
from.

128. Every director, officer or servant of the company
who knowingly makes or assists in making any untrue 5
entry in any book required by this Part to be kept by such
company, or who refuses or wilfully neglects to make any
proper entry therein, or to exhibit the same, or to allow
the same to be inspected and extracts to be taken there-
from, is guilty of an indictable offence, and liable to im- 10
prisonment for any term not exceeding two years.

129. Every company which neglects to keep open for
inspection, as required by this Part, any book or books
required by this Part to be kept by such company shall
forfeit its corporate rights. 15

130. Every shareholder shall, until the whole amount
of his stock has been paid up, be individually liable to the
creditors of the company to an amount equal to that not
paid up thereon; but shall not be liable to an action there-
for by any creditor until an execution against the company 20
at the suit of such creditor has been returned unsatisfied in
whole or in part.

2. The amount due on such execution, not exceeding the
amount unpaid by the shareholder on his stock, shall be
the amount recoverable with costs from such shareholder. 25

131. The shareholders of the company shall not, as
such, be held responsible for any act, default or liability
Whatsoever of the company, or for any engagement, claim,
payment, loss injury, transaction, matter or thing what-
soever, relatmg to or connected with the company, beyound 30
the anflount of their respective shares in the capital stock
thereof.

132. No person holding stock in the company as an
executor, administrator, tutor, curator, guardian or trustee
shall be personally subject to liability as a shareholder; but 35
the estate and funds in the hands of such person shall be
liable in like manner and to the same extent as the testator,
or intestate if living, or the minor, ward or interdicted
person or the person interested in such trust fund if com-
petent to act and holding such stock in his own name, 40
would be liable.

2. No person holding stock in the company as collateral
security shall be personally subject to liability as a share-
holder; but the person pledging such stock shall be con-
mdered as holding the same and shall be liable as a share- 45
holder accordingly.
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Notice. 133. In the absence of other provisions in that behalf
in the Special Act or in the by-laws of the company or in
this Act, notice of the time and place for holding general
meetings of the company shall be given at least ten days
previously thereto, in some newspaper published at the 5
place in which the head office or chief place of business of
the company is situated, or if there is no newspaper there
published, then in the newspaper published nearest thereto.

;}rgg:;: 134. No shareholder who is in arrear in respect of any
voting. call shall vote at any meeting of the company. 10

One vote for 2. In the absence of other provisions, in manner afore-
each share.  ¢qid, every shareholder shall be entitled to as many votes at

all general meetings of the company as he owns shares in
Proxies. the company, and may vote by proxy.

Trustees and 135. Every executor, administrator, tutor, curator, 15

fgj‘;‘,gg?te as guardian or trustee shall represent the stock in his posses-

shareholders. sion in his fiduciary capacity at all meetings of the com-
pany, and may vote as a shareholder; and every person who
pledges his stock may, notwithstanding such pledge, repre-

sent the said stock at all such meetings, and vote as a share- 20

holder.
Special 136. Shareholders who hold one-fourth part in value of
may be.  the subsecribed stock of the company may at any time by

gggfghgﬁ'iers written requisition signed by them call a special general
" meeting of the company for the transaction of any business 25
specified in such requisition, and in the notice made and
given for the purpose of calling such meeting..

Contracts by 137. Every contract, agreement, engagement or bar-
agentsand — gain made, and every bill of exchange drawn, accepted or
: endorsed, and every promissory note and cheque made, 30
drawn or endorsed on behalf of the company, by any agent,
officer or servant of the company, in general accordance
with his powers as such under the by-laws of the company,
: shall be binding upon the company.
Affixing seal 2. In no case shall it be necessary to have the seal of the 35
i company affixed to any such contract, agreement, engage-
ment, bargain, bill of exchange, promissory note or cheque
or to prove that the same was made, drawn, accepted or
endorsed, as the case may be, in pursuance of any by-law

or special vote or order. : 40
Agent or 3. The person so acting as agent, officer or servant of the
officrnot  company, shall not be thereby subjected individually to

any liability whatsoever to any third person therefor.

Company not 138. The company shall not be bound to see to the

liable as to 3 1 1 =
e s o, execution of any trust, whether express, implied or con- 45

trusts. structive, in respect of any share.
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2. The receipt of the shareholder in whose name any
share stands in the books of the company, shall be a valid
and binding discharge to the company for any dividend or
money payable in respect of such share, and whether or not
notice of such trust has been given to the company. 5

3. The company shall not be bound to see to the applica-
tion of .the money paid upon such receipt.

139. If the directors of the company declare and pay
any dividend when the company is insolvent, or any divi-
dend, the payment of which renders the company insolvent, 10
or diminishes the capital stock thereof, they shall be jointly
and severally liable, as well to the company as to the indi-
vidual shareholders and creditors thereof, and, in the case
of a life company, to the participating policyholders, for
all the debts of the company then existing, and for all 15
thereafter contracted during their continuance in office
respectively.

2. If any director present when such dividend is declared
does forthwith, or if any director then absent does, within
five days after he becomes aware of such dividend being 9(
declared and is able so to do, enter on the minutes of the
board of directors his protest against the same, and within
eight days thereafter publishes such protest in at least one
newspaper published at the place in which the head office
or chief place of business of the company is situated, or if 25
there is no newspaper there published, in the newspaper
published nearest thereto, such director may thereby and
not otherwise, exonerate himself from such liability.

140. Whenever entry is made in the company’s book of
any transfer of stock not fully paid up, to a person who is 30
not apparently of sufficient means, the directors shall be
jointly and severally liable to the shareholders and creditors
of the company, and, in the case of a life company, to the
participating policyholders thereof, in the same manner and
to the same extent as the transferring shareholder, except 35
for such entry, would have been liable.

2. If any director present when such entry is allowed
does forthwith, or if any director then absent does within
five days after he becomes aware of such entry, and is able
so to do, enter on the minute book of the board of directors, 40
his protest against such transfer, and within eight days
thereafter publishes such protest in at least one newspaper
published at the place in which the head office or chief place
of business of the company is situated, or if there is no
newspaper there published, then in the newspaper pub- 45
lished nearest thereto, such director may thereby, and not
otherwise, exonerate himself from such liability.
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141. If any loan is made by the company to any director
or officer of the company in violation of the provisions of
this Part, all directors and other officers of the company
who make the same or assent thereto shall be jointly and
severally liable to the company for the amount of such
loan, and also to third persons to the extent of such loan,
with lawful interest, for all debts of the company contracted
from the time of the making of such loan to that of the
repayment thereof.

142. The directors of the company shall be jointly and 10
severally liable to the clerks and servants thereof, for all
debts, not exceeding one year’s wages, due for services
performed for the company whilst they are such directors
respectively.

2. No director shall be liable to an action therefor, unless 15
the company is sued therefor within one year after the debt
became due, nor unless such director is sued therefor within
one year from the time when he ceased to be such director,
nor unless an execution against the company at the suit of
such clerk or servant is returned unsatisfied in whole or in 20
part.

3. The amount unsatisfied on such execution shall be the
amount recoverable with costs from the directors.

14 3. The company shall not loan any of its funds to
any director or officer thereof, or to the wife or child of any 25
such director or officer, except that a company authorized
to transact life insurance may lend to any director or
officer thereof on the security of the company’s own poli-
cies.

144. The company may enforce payment of all calls 30
and interest thereon, by action in any court of competent
jurisdiction.

145. In such action it shall not be necessary to set
forth the special matter, but it shall be sufficient to declare
that the defendant is a holder of one share or more, stating 35
the number of shares, and is indebted to the company in
the sum of money to which the calls in arrear amount, in
respect of one call or more, upon one share or more, stating
the number of calls and the amount of each call, whereby
an action has accrued to the company under this Part. 40

14 6. Service of any process or notice upon the com-
pany may be made by leaving a copy thereof at the head
office or chief place of business of the company, with any
adult person in charge thereof, or elsewhere with the presi-
dent or secretary of the company. 45

Py
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2. If the company has no known office or chief place of
business, and has no known president or secretary, the
court may order such publication as it deems requisite to
be made in the premises, for at least one month, in at least
one newspaper, and such publication shall be deemed to be
due service upon the company. :

14'7. Any description of action may be prosecuted and
maintained between the company and any shareholder
thereof.

148. The company shall be subject to the provisions of 10
any general Act for the Winding-up of joint stock com-
panies.

149. A copy of any by-law of the company, under its
seal, and purporting to be signed by any officer of the com-
pany, shall be received as prima facie evidence of such by- 15
law in all courts in Canada.

150. All books required by this Part to be kept by the
secretary or by any other officer of the company charged
with that duty shall, in any suit or proceeding be, as against
the company or against any shareholder, prima facie evi- 20
dence of all facts purporting to be therein stated.

151. In any action by any company to enforce payment
of any call or interest thereon, a certificate under the seal
of the company and purporting to be signed by any officer
of the company to the effect that the defendant is a share- 25
holder, that the call or calls have been made, to enforce
payment of which or of any interest thereon such action
has been brought, and that so much is due by him and
unpaid thereon, shall be received in all courts as prima facie
evidence. :

152. The entire cost of procuring the incorporation and
subscriptions for stock shall be charged directly to the
account of the shareholders and the amount thereof fixed
by percentage on the capital stock or fixed in bulk and ,
shown on the face of the form of the stock subscription 35
contract, and shall not form a charge upon or be paid out
of the paid-up capital nor from the insurance funds, nor
be in any way chargeable directly or indirectly against the
policyholders.

153. At the time application is made for a licence under 40
this Act by a company there shall be submitted to the
Minister a sworn statement setting forth the several sums
of money paid in connection with the incorporation and

41825—9
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organization of the company, and such statement shall,
in addition, include a list of all the unpaid liabilities, if any,
in connection with or arising out of such incorporation and
organization;

2. Until the licence is granted, no payments on account 5
of incorporation and organization expenses shall be made
out of the moneys paid in by shareholders, except reason-
able sums for the payment of clerical assistance, legal ser
vices, office rental, advertising, stationery, postage and
expenses of travel, if any. 10

3. The Minister shall not issue the licence until he is
satisfied that all the requirements of this Act and of the
Special Act incorporating the company, as to the subserip-
tions to the capital stock, the payment of money by share-
holders on account of their subscriptions, the election of 15
directors and other preliminaries have been complied with,
and unless he is satisfied that the expenses of incorpora-
tion and organization, including the commission payable
for the sale of the company’s stock, are reasonable.

154. If the company does not obtain a licence before 20
the expiry of its Act of incorporation, and if stock books
have been opened and subscriptions in whole or in part
paid, no part of the money so paid, whether on account
of capital or of premium on capital or accrued interest
thereon, shall be disbursed for commissions, salaries, 25
charges for services or for other purposes, except a reason-
able amount for payment of clerical assistance, legal
services, office rental, advertising, stationery, postage and

- expenses of travel, if any, unless it is so provided by reso-

lution of the subscribers at a meeting convened after 30
notice, at which the greater part of the money so paid is
represented by subscribers or by proxies of subscribers;
and each subscriber shall be entitled at such meeting to
one vote for each ten dollars paid, either as capital or as
premium on capital, on account of his subscription. 35
2. If the amount allowed by such resolution for com-
mission, salaries or charges for services be deemed insuffi-
cient by the provisional directors or directors, as the case
may be, or if no resolution for such purpose be passed
after a meeting has been duly called, then the provisional 40
directors or directors may apply to a judge of any superior
or county court having jurisdiction where the head office
of the company is situated, to settle and determine all
charges and the reasonableness of the amount of the dis-
bursements already made, to which such money and inter- 45
est if any, shall be subject, before distribution of the balance
to the subscribers.
3. Notice of the meeting and notice of the application
respectively referred to in the last preceding subsections
shall be given by mailing the notice in the post office, 50
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registered and post paid, at least twenty-one days prior to
the date fixed for such meeting or the hearing of such
application, to the several subscribers at their respective
post office addresses as shown by the stock books; and each

of such notices shall contain a statement, in summary form, 5
of the several amounts for commissions, salaries, charges
for services and disbursements which it is proposed shall
be provided by resolution for payment, or settled and deter-
mined by a judge, as the case may be.

4. Votes of subscribers may be given at such meeting 10
by proxy, but the holder of such proxy must be himself a
subscriber, and subsecribers may be heard either in person
or by counsel on such application.

5. In order that the sums paid and payable under the
provisions of this section may be equitably borne by the 15
subscribers, the provisional directors or the directors, as
the case may be, shall, after the amount of such sums is
ascertained as herein provided, fix the proportionate part
thereof chargeable to each subscriber in the ratio of the
number of shares in respect of which he is a subsecriber to 20
the total number of shares bona fide subseribed.

6. The respective amounts so fixed shall, before return
to the subscribers of the sums paid in by them, be deducted
therefrom, and if the respective sums paid in are less than
the amounts so fixed, then the deficiency in each case shall 25
be payable forthwith by the subscriber to the provisional
directors or the directors, as the case may be.

7. The total of the amounts of deficiency mentioned in
the last preceding subsection which the provisional directors
or the directors are unable to get in or collect in what seems 30
to them a reasonable time, shall, with any legal cost incurred,
be deducted by them from the sums then remaining in
their hands to the credit of the several subsecribers in the
ratio hereinbefore mentioned, the shares in respect of
which no such collections have been made being eliminated 35
from the basis of calculation.

8. The provisional directors or the directors, after pay-
ment by them of the sums payable under this section,
shall return to the subseribers, with any interest accretions,
the respective balances of the moneys paid in by the 40
subscribers.

155. In the case of life companies having a capital
stock, whether called by the name of guarantee fund or any
other name, the directors may from time to time set apart
such portion of the net profits as they shall deem safe and 45
proper for distribution as dividends or bonuses to share-
holders and holders of participating policies, ascertaining
the part thereof which has been derived from participating
policies and distinguishing such part from the profits derived
from other sources; and the holders of participating policies 50
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shall be entitled to share in that portion of the profits so set
apart which has been distinguished as having been derived
from participating policies, (including a share of the profits
arising from the sale of securities in the proportion of
the mean participating fund to the mean total funds), 5
to the extent of not less than ninety per cent thereof; and,
before fixing or arriving at the amount of divisible profits,
interest on the amount of unimpaired paid-up capital stock,
but not including any premiums or bonuses paid thereon or

in respect thereof which have been expended in the estab- 10
lishment, prosecution or extension of the company’s busi-
ness or applied to making good any impairment of capital,
and on any other sum or sums from time to time standing

at the credit of the shareholders, may be allowed or
credited to such shareholders at the average net rate of 15
interest earned in the preceding year or other period under
consideration upon the mean invested funds of the com-
pany; such shareholders to be however charged with a fair
proportion of all losses incurred upon investments or other
losses of a similar character in proportion of the mean 20
shareholders’ fund to the mean total funds.

PART VII.

156. No provision of this Act shall be deemed or
construed to have been made with the intent or object of
regulating the contracts or other incidents of the business
of insurance, as such, in any province, or of otherwise 25
dealing with subject matters of legislation assigned ex-
clusively to the legislatures of the provinces; and, in so
far as any provision of this Act may hereafter be determined
to have any operation or effect beyond the legislative compe-
tence of the Parliament of Canada to authorize and sanc-
tion and to be, in that respect, void and inoperative, it
shall be treated as severable from the other provisions of
this Act and such other provisions shall continue to have
full force and effect according to their tenor.

15%7. The Insurance Acl. Chapter one hundred and 35
one of the Revised Statutes, 1927, is hereby repealed.
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FIRST SCHEDULE.

MODEL BILL.

For INCORPORATION OF INSURANCE COMPANY.

An Act to incorporate the (state the name of the Company ).

HEREAS the persons hereinafter named have by their
petition prayed that it be enacted as hereinafter set
forth, and it is expedient to grant the prayer of the said
petition: Therefore His Majesty, by and with the advice
and consent of the Senate and House of Commons of
Canada, enacts as follows:—

1. (Insert names of the persons applying for incorpora-
tion ) together with such persons as become shareholders in
the company, are incorporated under the name of (state
name of company ), hereinafter called ‘‘the Company”’.

2. The persons named in section 1 of this Act (or as the
case may be ) shall be the provisional directors of the Com-
pany. (The name, address and addition of each director
must be given. )

3. The capital stock of the Company shall be.........
dollars, which may be increased to............ dollars.

4. The amount to be subscribed before the general
meeting for the election of directors is called shall be
............ dollars.

5. The Company shall not commence business until
.................. dollars of the capital stock have been
subsoribed and. & St dollars paid thereon.

6. The head office of the Company shall be in the
........... of.... ... .. ., in the provinee of =i oo

7. The Company may make contracts of insurance
(state particulars of the kinds of insurance intended to be
carried on ).

8. The Dominion Insurance Companies Status and
Powers Act, 1932, shall apply to the Company.

Form
R.S. 1927
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Section 53,

SECOND SCHEDULE.

(Name of Company.)

STATEMENT FOR THE YEAR ENDING DECEMBER 31, 19....

OFFICERS.
(As at date of filing statement. ................. 19, 503

Ferosdent o hs Lo e e Vice-President. . .: . o s us

Organiged (date). .. i i iiiinsaente S Tl it e
Acts of Incorporation and amending Acts (Acts and dates)...........

---------------------------------------------------------------
...............................................................

...............................................................

Lomhmenced business (date). . .. ... 5 ile i i A

Amendments to charter since date of filing last statement............

I. CAPITAL STOCK.

NoTES RE CAPITAL STOCK.

Item 2.—Capital Stock forfeited for non-payment of calls is not to be
included.

Item 3.—Only amounts for which payment has actually been made in
cash are to be included.
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II. SUMMARY BALANCE SHEET.

(a) Assets (b) Liabilities
1. Total ledger assets............ YO YL 1. Total habilitiess. .o 5im i o $ e
2. Deduct excess of total book
value of ledger assets over
total market value$......... ............ 2. Excess of assets over
3. Add excess of total market liabilities:—
value of ledger assets over
total book value$. ... 5 i i (1)Capital stock
paidincash .. $.0. .. ..
4. Total ledger assets taken at
market value............... - s Q) PehcHt. o R e
5 Non-leder assets ;. i s hive e e
@) Burpluss. 7o GGG D e
6. Total asseta a0 S
7. Deduct assets notadmitted... ............
8. Total admitted assets.$ ............ 3 Tetales Sl oy e
*Including §........ surplus contingently apportioned to deferred dividend policies issued prior
to January 1, 1911.
*In excessof $........ surplus absolutely apportioned to deferred dividend policies issued prior

to January 1, 1911.

III. SYNOPSIS OF LEDGER ACCOUNTS.

1. As at December 31, 19 —
(a) Net ledger assets....... L B Sk
(b) Borrowed money....... .....ceeunnn
(¢)-Bankoverdraft: ..o o
(d) Total ledger assets...... - B R

2. Increase in ledger assets in 193 —

(el Ihveanie. ... v b e
(b) Amount by which ledger

assets were written up

(Details in a separate

sehedlle )iy S s e

(c) Increase in borrowed
money o e e e s e SR

(d) Increase in bank over-
@Rt - S S S
(e) Total increase........... $is il
3 Total s ok o ni i $or

4, Decrease in ledger assets in 19 —
(a) Disbursements.......... s

(b) Amount by which ledger
assets were written down
(Details in a separate
schedule). icviiiiv.iiuavs

............

(c) Decrease in borrowed

........................................

(e) Total decrease.......... e P e
5. As at December 31, 19 i

(a) Net ledger assets....... et

(b) Borrowed MONEY....... ..evveernson

fc) Bapkoverdraft.. .5 v

(d) Total ledger assets...... S
6 Total-aias i ox $ s

Notes re Items in the Summary Balance Sheet.

II. Items 2 and 3. Enter the full amount even if not extended or if only a portion i.s extended.
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IV. ASSETS.
Ledger Assets
1. Book value of real estate (less $........ encumbrances) held by the Company
(Details in Schédule A} ool ies i cian et % s et e Sa s At o s e e e R o
1 (a) Book value of real estate held under agreements of sale (Details in a separate
T I 7 FSRI R RS Sl i NSy et SR SR S SR e S e S S R Sonda e [ Rk
2. Mortgage loans on real estate, first liens $........ ; other than first lien §.....
( Details in a separate schedule)
3. Loan; jecured by bonds, stocks or other marketable collaterals (Details in Schedule,
4, Amounts as above on which interest has been overdue for one year or more
previous to statement:—
Agreemelngs of sale, §...... ; mortgages, $....... ; collateral loans, §...... s
L7va 2 B A o ) N ot S s O S MR 1y O S0
(Details of each item in a separate schedule).
5. Amount secured by the Company’s policies in force, the reserve on each policy
being in excess of all indebtedness:—
{a) Toans 4o polievholders, . . cias - s s TN o $o e o
(b) Advances to policyholders under automatic non-forfeiture provisions. 2
(¢) Premitm obRgationa s <5 v i it o Srd S il R e S i
6. Book value of bonds, debentures and debenture stocks owned by the Company
{ Details in Schedtile € ). s i iia s s s i s vl re Ty SR TR e et R >
7. Book value of stocks owned by the Company (Details in Schedule D)...... Ae Mot et 10 ;
8. Cash:—(a) At head office, $...... ; (b) in banks, §....... (Details in Schedule E)|........|..... .
9. All other ledger assets (Details in a separate schedule).....o..ovuvun.. PR N | e e e
10. Torat, LEDGER ARSETR. ... iov it st es iy ol st e LA s b it o oy S ‘
11. Deduct excess of total book value of real estate, bonds, debentures and stocks
over total market value .. . v i e i et e e e TR Vo
12. Add excess of total market value of real estate, bonds, debentures and stocks over
total book value:, . i i i i s tte s et s il b o e oo 1 S o s
13. Total ledger assets taken at market value......c.ovvveeniiireieenreneenonnennnns [Reies: Sis =
Non-Ledger Assets.
14. Interest dividends and rents, due and accrued:—
(a) Interest or dividends on— (1) Due. (2) Accrued.
(1) Mortgages. n ..o i v savist durmaions s | Sy
(2) Bale agreements. ... . iisians it i R RSA e
(3)> Collatexabloans, .., . i it it vart ) oot s e R s :
(4) Bonds andedebentures. . . it i L i canits e s saiees
(B) Btoskisavainn. . ... Sl C i R i e R e 5
(6) Premium notes, policy loans and
13 e e R M e e B e TR T Fi-
(7) Other assets (Details in a separate
o A R R B & a7 e S
(B Ot e v e i Rae . Brlmlen A ; TR S
(b ) RO e R T S L L oo o e s AR S S i
15. Total interest, dividends and rents,
due and accrued............... e A e SR e L IR el

16. Due from other licensed companies on reinsured contracts for losses or claims|

o5 (o e e S e A e A s e T s
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IV. ASSETS.—Concluded.

(D) (2) ®)
First Year Renewal Single.
17. (1) Gross premiums, less reinsured:—
(a) Due and uncollected............... - R $ b S o <

({70550 2.7 1) 0y -2 B SR Balied st = I R e R R o i S S S I
(o) ORI s 08 e e b G L e - SR

(2) Deduct commissions and estimated loss
D COHBRUION . o o s vt Cimas o B e s e i s L e e S e S Sl

(3) Net premiums due and uncollected, and
delerred: & e L S R e e ¢ PRI sk ..

18. (1) Consideration for annuities, less reinsured :—
(a) Due and uncollected............... $ 00 $ L AE $ il

D) Daferted. s R i A e, S N8 o T e i
fe):Dotals; i r e i Sl ol e WIS e - R ( PR DR

(2) Deduct commissions and estimated
Tosgdn collection: /o i b da. TE s e e T e e

(3) Net consideration for annuities due and
uncollected, and deferred.............. : R | A e

100 AT ot Hor aRRe R s i S b mi e s oh dars & e Ty e U el S T R Y

21, Deduct assets not admitted:—
Office farniture. ., o 5 m h iy oo e o e e L e e T Dotk B o

22, . FLOTAL ADMITTHD ABRRTS. - . 2 e N i T e e W e s v STt S $ e e

*Give a list of any assets owned by the company which have been completely written off and
which are not included in the Assets shown above.

~ores RE ITEMS IN THE ASSETS.

Item 1 (a)—Real estate held under an agreement of sale should in no case be included in mort-
gages. Where real estate is sold in consideration of a cash payment of less than 40% and the balance
on mortgage, the mortgage is to be returned as an agreement of sale until the amount thereof unpaid
isreduced to 607 of the sale price. The details of Item 1 (a) may be given in the Mortgage Registers
under the designation, ‘‘Agreements of Sale’’, the sale price being entered in the valuation column.

Item 2.—Two or more successive liens on the same property held by the same company are, for
tlile puhrpl9865 of this item, to be dealt with as though the whole amount were loaned under the first
of such liens.

Item 4.—The details in the schedule for this item should show: (1) the loan number or agreement
of sale number; (2) the principal outstanding; (3) charges; (4) interest due and accrued separately;
and, (5) date up to which interest is charged.

Items 11 and 12.—Enter the full amount even if not extended or if only a portion is extended.
Delete from the description of these items any classes of investments not in the Assets of the com-

any.

Items 17 and 18.—Only premiums and annuity consideration on contracts in force (that is, included

in the Statement of Actuarial Liabilities) are to be included in these Items. Premiums and annuity

consideration subject to temporary or permanent reduction through application of dividends are

to be entered for the full original amount, the amount of the reduction on outstanding premiums so
included in the assets being shown against item V, 8.

41825—10
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V. LIABILITIES.

1. Net liability under assurance, annuity, and supplementary contracts in force for|
payments not due, dependent on life, disability or any other contingency or on|

a term certain (See Statement of Actuarial Liabilities)............o.oveiiuennn. $

2. Net surrender values claimable under cancelled contracts.......................
3. Net liability for payments due under contracts:—

(€)) ) (3), 4) (5)
Death | Matured | Annuity | Supple- | Disabil-
Losses. | Endow- | Claims | mentary ity
ments. Con- Claims.
Ordinary...[$..... T T | e SR | TR

fo) Adjusted butdIndustmal. 3 i a o s S T T S e R
unpaid.

(b) Unadjusted..

Ordinarye=lodis s fds Skt s T s e

(¢) (D) -Resisted;{Industrial. {0 S s R aat e et
in suit.

Ordinaxyi-P0 o aalas g ial i s cody = o

(2) Resisted,{Industrial...|..........]. AT L Sk SR
not in suit.

Ordinary...[$......... L E e $ et P A e
td) Totals i Ldustrial . oot i e

4. (a) Provision for unreported death losses and disability claims............... %
(b) Provision for disability claims intimated but not admitted..................

5. Amounts left with the Company (arising out of assurance contracts) including,
interest accumulations

7. Net dividends to policyholders due and unpaid...............ooriireinennennns

8. Premium reductions on outstanding premiums and annuity consideration

9. Net {g‘oﬁts credited to deferred dividend policies issued on and after January 1,

9a. Net profits credited to deferred dividend policies issued prior to January 1, 1911

10. Provision for profits to policyholders (other than deferred dividends) payable
in the year following the date of ACCOUNt. . .uestents e e eeeas

11. Provision for acerued profits to policyholders not included above................

12. Dividends to shareholders due and unpaid................cooiiniiiiiiniininnnnes :

13. Balance of shareholders’ Surplus 8CCOUNT. ... ... ... vitiiviiie et evnsenssnsess

*Including $.......... under supplementary contracts not involving life contingencies.
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V. LIABILITIES—Continued.

14, Provincial, m_unicipal and other taxes due and acerued. .. ... R T Pors o i F e B
15. Salaries, renté and office expenses, dueand 'acerued . .. ..., it i vean esisls s tltes ssia sio o a s
16. Medical examiners’ fees due and accrued, $........ ; legal fees due and accrued,
17, Commisaions to agenta'due and acoruetd. .. .\ sl s s rmvi s s vt s el b o e T i
18. Advance payments other than from policyholders:—

(a) Rents, $........ ; (b)interest, §........ i (c)all otheramounts, §.v.o] s it iy
19. Borrowed money, $........ ; interest thereon due and accrued, $.........c..... o fiveens

20. Bank overdrafts (Details in Schedule ). . 5.0 .00 0iiis cov Somasiine dinwe sy St sl o4 s o b s Mulu s
21. Reserve, special, or surplus funds not included above (Give items and amounts ):—.

Nores re ITEMS IN LIABILITIES.

Items 3 (b), (1) to (5).—Claims reported prior to the close of the year but for which proofs have
not been filed are to be included in these items as well as all other adjusted claims. ‘‘Disability
claims’’ is to include payments due under ‘‘disability annuities.”

Item 5.—"Interest accumulations’ is to include accrued interest to the date of account, but the
accrued interest need not necessarily be calculated separately for each individual amount left with
the company. :

Item 10.—The wording of this item should, if practicable, be amended by each company so as
to indicate the nature of the provision made, as for example, ‘‘the present value of the accrued portion
of profits payable, etc.”, or ‘‘the toval estimated amount of profits payable, etc.”’, or such other
special provision as is made by the company; or the nature of the provision made may be described
in a foot-note. 5

Item 11.—Any company making provision for accrued profits in addition to amounts shown
against items 9 and 10 should show the amount of the provision against this item, amending the
wording or inserting a foot-note to properly describe the provision made.

Item 17.—This item should include any balance to the credit of any agent working under an
““advance contract.”

Item 21.—If the whole or any part of a reserve fund is required to cover the excess of total book
value of ledger assets over total market value, the amount so required should be shown parenthetic-
ally or otherwise.

~otes RE ITEMS IN INCOME.

Item 1.—The premiums for contracts classed in the Assurance Section of the Statement of
Actuarial Liabilities are to be shown against this item. The full amounts are to be entered without
deduction for commission or expenses, or for reduction by application of dividends. The cash
equity of any assurance contract or benefit or of any part thereof which is applied to purchase a
new assurance contract or benefit or to continue any assurance contract or benefit in accordance with
the terms of the original contract is only to be included in ‘‘assurance premiums’’ provided the
new or continued contract or benefit may properly be included among ‘‘new issued’ in the ‘‘Exhibit
of Policies.” Premiums or any portion thereof which have ceased or do not fall due, temporarily
or permanently, on account of the failure, change, or termination of the status on which payment of
the premium was dependent, as, for example, the failure of a life or lives, the completion of or
survival by a life or lives of a term of years, the occurrence of disability, ete., etc., the contract
being still in force, are not to be included in the income nor in the disbursements.

Item 2.—The same as above, mutatis mutandis. This item does not include supplementary
contracts nor disability annuities.

Item 5.—If the benefit arising out of a death claim or a matured endowment (gee VII, 1) is pay-
able otherwise than in one sum the cummuted value of the benefit (including any payments due on
acceptance of proof of claim) is to be entered as a death claim or a matured endowment in VII, 1,
and the same commuted value as income under this item. If the payment of any portion of the
benefit is dependent on life contingencies, the commuted value of the whole benefit is to be included
in (a) of this item; otherwise the commuted value is to be included in (b). Annuity or instalment
benefits payable during the continuance of disability are not to be dealt with in this manner; but
if ag a consequence of the occurrence of disability an annuity certain becomes payable, the commuted
value of the annuity certain should be entered as a disability claim in item 1 page 10, and should
be included in item 5 (b) page 9.
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V. LIABILITIES—Concluded.

Iten; 10.—Payments on capital stock by application of a stock dividend are to be shown
separately.

Nore. —-Amount.s recovered on assecs written off are not to be included in Income but may be
used in writing u

Item 6 (a)—See VII 1(c)(2).

Premiums included in VI, 1, for benefits granted under life assurance contracts, other than life assurance

benefits.
Gross Paid for Net

Premiums for-- received reinsurance
{a) - Disbaility benefita: i i i it o v e $ o S C TR ST

{b) ‘Additional accidental: death benefita. . < il i vl M Bt bt s s oo ity s

(Not to be included in VI, 1)

Premiums waived on account of disability :—Gross, $........ , reinsured $......... .

net