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C AP XXVII

An A& for cftablithing Courts of Judicature in the
Hland of Newfoundiand and the Iflands adjacent;
and for re-annexing Part of the Coaft of Labrador
and the Hlands lying on the faid Coaft to the
Government of Newfoundland. [ 3oth March 18c9.]

EEREAS om A& was made in the Thirty-third Year of the
R.ign of His preient Mejuly, intituled, An A& for cftablifbing 33G.3c.76.

Ceurts of 7. 70t 2 dn il2 [fend of Newfoundland and the
Yiands adiacent 3 which, by feveral fubfeguent A0+, has been continued

untl the Tuenty-fifta Day of March One thoufand eight hundred. and
nine: Aud whereas it is cxpedient that the Provifions of the faid A
fhould be amended, and the itke Courts of Judicature as were ‘thereby
inftituted, be eftablithcd and made perpetnal 5 be it thercfore enaéted by -
the King's moft Excoliznt Majelty, by and with the Advice and Confent
of the Lovds Spiritual and l'emporal, and Commons, in this prefent Par-
liament affembled, and by the Authority of the fame, That it fhall and may His Majefty,
be lawful for Wis Majeity, by Tiis Commiilion under the Great Seal, to under the
inftituze a Court of Criminal z1d Civil Jurifdi®ion, to be called ¢ The Gt g?“};.
Supreme Court of Judicarvre of the Hland of Newfoundland,” with full T3 0 te "
Power and Authority to hiold Plea of all Crimes and Mifdemeanors com- Criminal and
mitted within the Hiond of Newfrundland, on the ands of Saint Picrre Civil Jurif-
and Miquelon, and on the lflands and Seas to which Ships or Veffels ile‘“’" a

. , . . - Newfound-
repair from the Ifland of Newfoundland for carrying on the Fithery, 1.4
and on the Banks of Neofoundland, in the fame Manner as Plea
is helden of fuch Ciimes and Mifdemeanors in that .Part of Great

31 Britain



218 49° GEORGII IIL Cap, 27.

Britain called Englond, and alfo with full Power and Authority te
bold Plea in a fummary Way of all Suits and Complaints of =
Civil Nature arifing within the liland of Neeyfoundiand, on the Ilands of
Saint Picrre and Miquelon, and on the Iflands and Seas, aforefaid, and
on the Banks of Newfoundiand, and m Great Britain or Ireland 5 which
Court fhall determine fuch Suits and Comptlaints of 2 Civil Nature accord-
ing to the Law of England, as far as the fame can be applied to Suits and
Complaints arifing in the Iflands and Places aforefaid ; and the faid Court
thall bea Court of Record, and fhall be holden by a Chief Jultice to be
appointed by His Majefty, who fnall have {ull Power and Authority to
enquire of, hear, and detaimine all Crimes and Mifdemezrors, Suits and
Complaints cognizable in the faid Court, and fuch Cowit fhall have fuch
Clerks and Minifterial Otheers as the Chief Jufiice fhall think proper to
appoint ; and fuch Salary fhall be paid to the faid Chiet Juftice as His
Majefty, tlis Heirs and Succeffors, fhall approve and direét, and fuch
Salaries bz paid to the Clerks and Minifterial Officers aforcfaid as thall be
approved by the Chief Juftice, with the Confent of the Governcr of the
Hand of Nesfoundland 5 which feveral Salaries fhall refpedively be in
lieu of all other Profits and Enoluments whatfoever.

The G%‘K& II. And be it further enaQed, That it fhall be lawful for the Governor
il :;'tChicf. of the Ifland of Neacfoundland from Time to Time to inftitute Courts of
Joftice, may ~Civil Jurifdi@ion, to be called ¢ Sirrogate Courts’, in different Parts of the
inftitute Sur- [fland of Neswfoundland and the 1dands aforefaid, as Occafion fhall require,
:.‘.’5::: & with full Power and Authority tohcarand determine, in the Iike fummary
T ST way, all Suits and Complaints of a Civil Nature arifing within the Hland of
Newfoundland, and on the Ilands of Suint Picrre and Miguc/on, and on the
Hlands and Seas aforefaid, and on the Banks of Newfoundiand, and in
Great Britain or Ircland, which Courts fhall refpettively be Courts of
Record, and fhall determine according to the Law of England, as far as
the fame can be applied to Suits and Complaints arifing in the iflands and
Places aforefaid ; and the f{aid Courts refpetively fhall be holden bv a
Surrogate to be appointed from Time to Time by the Governor of the faid
Ifland, and fhall have full Power and Authority to hear and determine alk
Suits and Complaints cognizable in the faid Court ; and the faid Court fhall
have fuch Clerks and Minilterial Officers, with fuch Salaries as the Go=~
vernor fhall appoint, which Salaries fhall be in lieu of all Profits and

Emoluments whatever.

Modeof Pro  III. And beit further enatted, That it fhall be Jawful for the faid Supreme
ceedings.  Courts and Surrogate Courts refpectively, when any Suit or Complaint
thall be depending therein, to caufe toappear from Day to Day all Perfons
interefted in the Matter in Difpute, and to examine upon Oath fuch of
them as it fhall be deemed proper for better difcovering the Truth, and
thereupon and after due Confideration of all Circumftanees to make fuch
Order, Judgement or Decree therein, and award fuch Damages and Cofts
as the Cale thall require ; and that in all Cafes wherc the Caufe of any
Suit or Complaint fhall not exceed Five Pounds, the Party who is to
anfwer fuch Suit or Complaint, fhatl be made to appear in Court by
Summons ; and in alt Cafes where fuch Summons fhzil be difobeyed, or
where the Caufe of any Suit or Complaint fhall exceed Five Pounds, and
fhall be fworn to in an Affidavit made by the Plaintiff, then that the Party

who is to anfwer fuch Suit or Complaint may be caufed .to appear, by
Attachment
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Attachment of his or her Goods, Debts, or Effeds, or by Arreft of the
Perfon, and that the Execution of any Ordzr, Judgement, or Decree may be
enforced by Attachment of the Goods, Debts, or Credits of the Party, or
by Arreft of the Perfon againft whom fuch Order, Judgement, or Decree
fhall be made; ard that it fhall and may be lawful for the faid Chief
Juftice and Surrogates refpedtively to authorize fome Perfon in his or their
Abfence refpe@ively to iffue Procefs, and do all AGs appertaining to the faid
Supreme Court and Surrogate Courts refpetively, fave and eseept the
enquiring of, hearing, and determining of any Crime or Miflemeanor, or
any Suit or Complaint of a Civil Nature.

IV. And be it further enafed, That where the Caufe of Ation fhall For fummon-

exceed the Sum of Forty Shillings, and it fhall be prayed by the Plaintiff "8 Jurors.
or Defendant in fuch Suit or Complaint that a Jury may be fummozed to
try fuch A&ion, it fhll be lawfuifor the faid Chief Juftice and Surrogates
refpeftively, and he and they are hereby refpedtively required to caufe
Twenty-four Perfons to be fummoned, of whom Twclve fhall be a Jury
for the Trial of féch Alion, and to proceed thercin according to Law:
Provided always, that if a Wumber of Jurors {uflicient for the Trial of fuch
Ad&ion, having been duly [ummoned. fhall ot appear to be {worn, it
fhall and may be lawful for the Governor of the faid Ifland to nominate
znd appoint I'wo proper Perfons to be Affeffors to the faid Chief Jultice,
and for each Surrogate in his Court in like Manner to nominate and
appoint Two proper Perfons to be his Affeffors, which Afleflors, tegether
with the faid Chief Juftice or Surrogates refpettively, fhall proceed to the
Trial of fuch Action in like Manner as if fuchJury had not been prayed.

V. And be it further enacted, That upon any Decree or Judgement Allowing
given in a Surrogate Court, for any Sum exceeding Forty Pounds, it {hall Appeals.
te lawful for the Party againlt whom fuch Decree or Judgement fhall be
given to appeal therefrom to the Suprcme Court, having firdt given Notice
of {uch Intention, and having entered into a Security to the Surrrogate
in double the Sum for. which fuch Judgement or Decree was given or
made, within T'wo Days alter making or giving fuch Judgement or Decree,
for duly profecating fuch Appeal ; and upen any Decree or Judgement

iven in the Suprerie Court for any Sum exceeding One Lrndred Pounds,
1t fha!l be lawful for the Party againft whom fuch Decree or Judgement
fhall be given or made to appeal therefrom to His Majefty in Council,
having firlt given Notice of fuch Intention, and having eatered into
Security, to be approved by the Chief Juftice, in double the Sum for
which fuch Judgement or Decree was given or made within Two Days
atter the giving or making of fuch Judgement or Decree, for duly pro-
fecuting fuch Appeal ; and in all Cafes of Appeal, as {foon as Notice fhall
be given and Security entered into as aforefaid, Execution fhall be ftayed,
but not otherwife.

VI. And whereas it will greatly contributeto the Advancement of the When Goods
Trade and Fithery of Newfoundland, if fuch Effeéts as Perfons becoming ?“aﬂhcd, it
Infolvent in the faid Ifland of Newfoundland and the lflands aforefuid were ;%,e‘ Sa..g’;:“
poffefled of or enti.izd unto within the faid Ifland or in the Iflands or Seas infulvent, the
aforefaid, or on the Banks of Newfoundlend, fhould be divided among Court fhall
their Creditors with more Equalicy than hath hitherto been praifed ; be ‘;:gg:;‘lff'

it further enated, That as often as the Goods, Dcbts, and Credits of any (oliested and
-7 Perfon diftributed,
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Perfon fiill be arached, and it fall be made appear to ﬂxe Court out of
whi C¢ the Procofy of \ttach:wm hath iffucd. that the Goods, Debts, and
Croedins fo ammchod are vot fetficiont to pay Puenty Sh'am":‘ in the Pound
to all thols who fall be Crediters by reafon of Debts contrafted within
the Ilaznd of T\ o el and on the Hlonds and br::‘.s aforefaid, ‘or on
the Banks (£ 20 wfydland, or i Great Britiin and Delond, it fhall be
Lewful for fuch Court to furmon the Farty whole Goads, Debts, and
Credits ave fo atached, together with the Plaindff or Pquszs who have
fued eut any Attachment, and alfo fuch Perfons who are known to be
Creditors as alorefuid of the Derendant, to appear in Court at a certain
Day 5 and if upen a due Examination of the Defendant and the faid
Creditors, it fh 1 eppear that he or fhe is infolvens, the Court fhall declare
him or her infulvent 2 accordinzle, and fhall num:,d:ntex) proceed to take
order for difcovering, colled ""n and feliing the Ifie&s and Debts of
fuch Yerfon, and difii wting the Produce thercof roteably amongtt all the

faid Creditors of fuch Perfon fo declared infolvent, and for that Purpole
fhall authorize any One or more Creditors of the faid Defendant, who
fiall be chofen by the rajor Pare in Va lue of fuch Creditors, whofe Debts
amount r<lpeétivdy to the Sum t Ten Pounds end vpwards, to perform
the fame; “ud that fuch Ceurt thall from "Fime to Tihne make fuch Order
therein as fhall be deemed proper for better difcovering, colle@ing, and
felling the Lifects and Dibts, aud making a ratcable Diitribution thercof

among the faid Creditors.

VIL Andbe i further ena@ed, Thar in t! ¢ Diftribusion to be made of
the Eftate and Fifects nf 4mh Perton fo dec]zn’cd ifolvent, cvery Fitherman
and Scaman employed i1 the Fithery, who fhall be a Creditor for Wages
become duein the 1hw current Sealon, fhall firft be paid Twenty Shillings
in the Pound fo fov as the Fffedts will ~o; and in the next Plice every
Perion who thall be a (»Leu“o, for Supplies furpihed in the curient Scofon
thall be [md Twenty Shillings in the Pound ;5 and in the next Place every
Perfon who fhall have hecome 2 Creditor within T'wo Years thall be paid
Twenty Shillings in the Pm.mi, and laftly, all other Creditors thall be

paid LL}UBH) as far as the I bedts will gn,

VIIL And it fuuher enacred, That if fuch mfulvent Perfon thall make

a true Dilclofure and 1 icovery of all Iis or har Goods and Efteéts what-
foever, and fhall conform him or herlelt to the Order and Dire&ion of
the faid Coart, the fune el and may (with the Confent of One-half in
Number and Value or lis or her Creditors) be certified by the faid Court,
and fuch Certificate, when pleaded, fhall be a Bar to all Suits and Com-
plaints for Dwt\ commttm within the Wland of New/sundiand and on the
Hlands and Seas ux’)ntluuL and on the Banks -of Newgfoundland, and in

Grea? Britain or Ireland, pricr to the Time when he or the was declared
Infolvent.

1X. And be it further enafted, That the faid Chief Juftice, or any
Perfon or Perfons appeinted by him for that Purpofe under his Hand and
Seal, fhall have Po (r to gnmt Adminiftration of the Lileéts of Inteltates,
and the Probate of Wills, and that the Effe@s of dcceafed Perfons ﬂm}l
rot be adminiftered within the Iftand of Necwwfoundiand or on the lilands
and Seas aforcfaid, or on the Banks of Newfoundland, unlefs Adminiftra-
tion thereof, or Probate of Wills refpcling the fame, fhall have been duly
granted by fuch Authority as aforefaid.
X. And
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-X. And be it further enalted, That an A& paffed-in the Thirty-third
Year of His prefent Majefty’s Reign,. intituled, 4w A& for effablifbing
Courts of Fudicature in the Ifland of Newfoundland, and the |flands adracent,
which has by feveral fubfequent A&s been continued to the Twenty-fifth
Day of Mareh Oge thoufand eight hundred and nine, .fhall be:and con-
tinue in Force until the opening of the Supreme Coutt inftituted:by virtue
of this A&, and no-longer; and every Suit or Complaint which fhall at
that Time be depending in the faid Court of Civil Jurifdittion fhall and
may. be proceeded upon in the faid Supreme Court, in the fame-Manner
as any Suit or Complaint originally commeneed . in the: faid Supreme
Court. S T

XI. And be it further enated, That it fhall not be lawful for any Court
in the and of Newfoundland, or Iflands aforefaid (except the Supreme
Court and the Surrogate Courts appointed by virtue of this A&) fo hold
Plea of any Suit or Complaint of a Civil Nature,. any Law Cuftom or
Ufage to the contrary notwithftanding : Provided neverthelefs, that the
Court of Vice Admiralty having JurifdiGtion in-the faid Ifland, fhall and
may hold Plea of Maritime Caulfes (except only the Wages of Seamen and

221
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diretted,) and Caufes of the Revenue, as heretdfore practifed and ufed :
Provided alfo, that all Difputes which fhall arife concerning the Wages
of any Seaman ot Fifherman, and all Offences which fhall be committed
by any Hirer or Employer of fuch Seaman or Fifherman, againft this or
any other A& relating to the Ifland of Newfoundland or the lflands and
Scas aforefaid, or the Fifhery thereof, and all Difpiites concerning Seamen
or Fifhermen wilfully ablenting themfelves from their Duty or Employ,
without the Leave or Confent of their Hirer or Employer, or.wilfully
negledting or refufing to work, fhall and may be heard and detefmined ;
and the Penaltes and Forfeitures thereby incurred fhall and may be reco-
vered in the Court of Seffion, or before any Two Juftices of the Peace.: -

_ XIIL Provided alfo, and be it further enatted, That it fhall be lawful for
the Court of Seffion in a fummary Way to hear and determine all Suits for
the Payment of Debts not exceeding Forty Shillings, and not contratted
more than One Year before the Commencement of fuch Suits refpe@ively ;
and it fhall be lawful for the Court of Seflion, or fuch Two Juftices ref-
petively, to award Cofts therein ; and fuch Determination and Award
fhall be final, and fhall be carried into Execution by Attachment and Sale

of the Goods and Effelts of the Party againft whom the Determination
was made.

XTI And be it further enacted, That it fhall be lawful for the faid Chief
Juftice to fettle fuch Forms of Procefs, and fuch Rules of Pra&ice and
Proceeding, for the Condué of all Pleas, Suits, and Complaints, and for
the Difpatch of the Bufinefs of the faid Supreme Court and Surrogate
Courts, and of the Bufinefs in the Courts of Seffion, or.before any One
or more Juftices of the Peace refpeétively, and to appoint fuch reafonable
Fees'to be taken for the Conduét and Difpatch of Pleas, Suits, Complaints
and other Bufinefs as aforefaid, and for the granting Adminiftration of the
Effelts of Inteftates, and for the Probate of Wills, as fhall feem necef;
and proper for expediting Matters with the moft Convenience and leaft
Expence to the Partie} concerned therein, and fuch Procefs and Rulet;
y?,: 3 )
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of Pra&ice and Proceeding fhall be followed and obejed,-and fuch Fees
thall be paid accordingly, and no othery and that.all fuch Fees received
in any Surrogate Court fhall be paid and accounted for by the Surrogate
in the faid Supreme Court ; and that it fhall be lawful for the faid Chief
Juftice, and he is.bereby required to fettle and limic what Feés and
Poundage fhall be tiken- by the Sheriff of Newundlind, and the: fame
fhall be taken, and mone other ; provided, that no fuch Fees for the Bil-
patch of Pleas, Suits and Complaints, or other Bufinefs as dforefaid, or for
granting Adminiftration or Probate of Wills, and no Fees or Poundase-¢5
be taken by the Sheriff, 4hall be taken until tl.e Rate:and Fabie “of ‘éverp
Fce or Poundage {o to be taken fhall have been approved by the Governo#
of the faid Hfland of Newfundland, and fuch Approbation (ignified under
his Hand and Seal. =~ - A =

-y
L
»

Re-annexing X1V, And whereas His Majefly by HisProclamation of the Seventh Day of
é‘.‘l;‘{f’i F‘}‘;_ Oclober One thoufand feven hundred and fixty-three, was pleafed to-declard
bradorand  that he had put the Coalt of Labrador from the River Saint Jobn to Hud-
the flands  fon’s Streights, with the Hlands of Anticgfti and Madelzine, and all othef
lyiagon the “fmaller Hlands lying on the faid Coaft, under the Care and Infpedtion of
f;‘cd gg?g:? the Governor of Newfoundiand < And whereas by-an A& paflfed in the
ment of New. Fourteenth Year of the Reign of His prefent Majeity, intituled, 4n A2
foundiand.  for making more effectul Provifion for- the Government of ihe Province of
uebec. in North America, all fuch Territories, Mflands and Countries, ag

fince the Tenth Day of February One thoufand feven hunidred and fixtys

three had' been made part of the Government of Newfoundland, were;

during His Majefty’s Pledfure, annexed to and made Part of the Province

of Quebec, as created by the fuid Proclamation: And wheteas in purfuante

of an A& pafled in the Thirty-firft Year of His prefent:Majefty’s Réigr,

$1G.3. c.31. intituled, An AGF to repeal certain Parts of an A&, paffed in the Fourtéenth
Year of His Majefty's Reign, intituled, * An AG for making more ¢ffeitual

¢ Previfion for the Government of the Province of Quebec in North Americay’

and to make further Provifin for the Government of the faid Province, the

* fald Province' of Quebcc was divided into ‘T'wo Provincés of Upper and

Lower Canada, the latter including the Parts of the Coaft of Labradsr

and the faid Iflands {o formerly annexed to the Governnient of Newfound-

land : And whereas it is expedient that the faid Coaft of Labradsr, and

the adjacent Iflunds (except the llands of Made/aine) thould be re-annexed

to the Government of Newfoundland 5 be it therefore.enalled, That fuch

Parts of the Coaft of Labrador from the River Saint‘John to Hudfon’s

Streights and the faid IHland of Anticofli, and all other {maller Iflands fo

annexed to the Government of Newfoundiand by the faid Proclamation: 6f

the Seventh Day of Odsber One thouland feven hundred and fixty-three,

{except the faid Iflands of Madelaine) fhall be feparated trom the faid
Government of Lower Canada, snd be again re-annexed to the Govern-

ment of Newfoundland; any thing in theiaid A& pafled in the Thirty-firft

Year of His prefent Majeity’s Reign, or any other A&, to the contrary

notwith{tanding.

Supreime XV. And be it further enadted, That it thall be lawful for the faid Su-

Const to hold preme Court of Judicature of the Iffand of Newfundland to hold Plea of all

Pleasarifing  Crimes and Mifdemeanors committed, and of all Suits and Complaints of

‘;‘,?::" fueh  Cjyil Nature arifing within fuch Parts of the Coalt ot Labradsr irom the

o River Saint Fobn to Hudfon’s Streights and the faid Ifland of An¢e/ti, _anﬂ
10 ) a
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2il other fmaller Iflands fo re-annexed to the Government of Newfoundland,
or on the Hlands, Seas, and Harbours, to which Ships and Veflels repair
from the Parts of the Coalt of Labrador and the Ifland and Iflands fo re-
annexed to the Government of Newwfoundiand for carrying on the Fifhery,
in the fame Manner as the faid Supreme Court kolds Plea of Crimes and
Mifdemeanors eommitted, and of Suits and Comgplaints of a Civil Nature
arifing within the Hland of Newfoundland, and on the Iflands and Scas
aforefaid, and on the Banks of Newfoundlond.

XVI. And be it further enalted, That all Fines, Penalties, an! For- Resoveryand .
feitures impofed by any A& of Parliament made or which fhall hereafter Application
be made, relating to the Ifland of Newfoundland or the Fifhery thereof, of Penaltics:
may be recovered in a fummary Way in the faid Supreme Court or in any
Surrogate Court; and every Penalty and Forfeiture of the Sum of Ten
Pounds or under may be recovered in the Court of Seflion or before any
One or more Juftices of the Peace; and all Fines, Penalties, and For-
feitures impofed, paid, or levied in any Surrogat: Court, or in any Court
of Seffion, or before any One or more Juftices of the Peace, fhall be forth-
with eftreated and paid into the faid Supreme Court by the Surrogate, or
by the Juftice or Juftices of the Peace refpetively before whom they were
recovered ; and it fhall be lawful for the faid Supreme Court to iffue
Procefs for better compelling fuch Juftices and Surrogates to bring to
account all Monies which ought to be fo paid and accounted for as_agnre-
faid ; and all Money arifing from fuch Fees, Fines, Penalties, and For-
feitures fhall be applied and appropriated towards defraying the Expence
of carrying this Aét into Execution.

XVIL And beit further enalted, That if any A&ion orSuit fhallbe brought fimitation of
or commenced againft any Perfon for any Thing done in purfuance of this A&ions.
A&, fuch A&ion or Suit fhall be commenced within Six Months next after
the Matter or Thing done ; and the Defendant in fuch Suit or Ation may
plead the General Iffue, and give this A¢t and the Special Matter in Evi- General Iffue,
dence at any Trial to be had thereupon ; and if a Verdiét fhall pafls for the
Defendant or Defendants, or the Plaintiff thall be nonluited or difcontinue
his Adtion after the Defendant has appeared, or if Judgement fhall be given
upon any Verdict or Demurrer againft the Plaintiff, the Defendant fhall
recover Treble Cofts, and have the like Remedy for the fame as Defend- Treble Coft..
ants have in other Cafes by Law.
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