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PROVINCE OF CANADA.

MONCK.

Vicros1a, by the Grace of God, of the United Kingdom of Great Britain and Ireland,
QUEEN, Defender of the Faith, etc., etc., etc.

To THOMAS SToRROW BROWN and Wrirriam Brisrow, of the City of Montreal, and
GEORGE SHEPPARD, of the City of Quebec, Esquires—GREETING :

WHEREAS serious charges of malversation in the Public Departments and of misap-
propriation of pubiic moneys without the sanction of Law, have been preferred and
repeated in and out of Parliament, for a series of years, and it is therefore necessary that
a thorough and impartial examination should be bad into the system under which the
financial affairs of gur Province of Canada have been conducted during the last ten years.
Now KNow YE, that reposing especial trust and confidence in your loyalty, ability, and in-
tegrity, We, of Qur especial Grace and of Our Royal Will and pleasure, do by these presents,
Nominate, Constitute, and Appoint you the said Thomas Storrow Brown, William Bristow,
and Greorge Sheppard, to be Qur Commissioners for the following purposes, that is to say :
To enquire into the prevailing mode of keeping the Public Accounts of this Province, and
the items of receipt and disbursement of money by every Department of the Public Ser-
vice, and how the same have been and are now checked and audited, and also to enquire
into the issue of debentures authorized by law; their sale or disposal, the payment of in-
terest thereon and the redemption thereof, together with the accounts relating to the
game, and to ascertain how the existing method facilitates the application of proper checks
to the various transactions connected with the issue and management of public securities ;
and farther to enquire into all the expenditure which form the deduction from revenue,
and the manner in which the contingencies of the various departments, and all branches
of the public service are vouched, paid and accounted for, or estimated and checked. To
have and to hold the Office of Commissioners as aforesaid unto you and each of you during

- Our Royal Pleasure.

And it is Our further Will and Pleasure, and we do, in pursnance of the Statute in that
behalf, hereby authorize and empower you, the said Thomas Storrow Brown, William Bristow,
and George Sheppard, or any two of you, as such Commissioners, to summon before you any
party or witnesses, and to require them to give evidence on oath orally or in writing, (or
on solem affirmation, if such parties be entitled to affirm in civil matters,) and to produce
sach documents and things, as you the said Thomas Storrow Brown, William Bristow, and
George Sheppard, or anytwo of you, may deem requisite to the full investigation of the
matters and things aforesaid, And we do hereby require that you thesaid Commissioners
do report the result of the above mentioned investigation with all convenient speed to Our
Governor of the said Province for the time being.

In TxsTiMoNY WHEREOF, We have caused these Our Letters to be made Patent,
and the Great Seal of Our said Province to be hereunto affixed:
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WrirNess Our Right Trusty and Well-Beloved Cousin, the Right
Honorable CERARLES STANLEY, Viscount MoNcK, Baron MoNcK of
Ballytramrmon, in the County of Wexford, Governor General of British
North America, and Captain General and Governor in Chief in 2nd
over Our Provinces of Canada, Nova Scotia, New Brunswick, and the
Island of Prince Edward, and Vice Admiral of the same, &e., &c. &o.
At Quebec, this twenty-sixth day of November, in the year ¢f Qur Lord
one thousand eight hundred and sixty-two, and in the twenty-sixth
year of Our Reign.

By Command,

(Signed,) E. PaRrENT,
Asgistant Secretary.



FIRST REPORT

or THE

Sinanciol and Departmental Commission.

AN A

The undersigned, who were appointed by her Majesty’s Commission, under the Great
Seal of the Province of Canada, bearing date the 26th day of November, A.D. 1862, « to
enquire into the prevailing mode of keeping the Pubiic Accounts of this Province, and
the items of receipt and disbursement of money by every department of the public service,
and how the same have been and are now checked and audited,—and also to enquire into
the issue of debentures authorized by law—their sale or disposal, the payment of interest
thereon, and the redemption thereof, together with the accounts relating to the same; and
to aseertain how the existing method facilitates the application of proper checks to the
various transactions connected with the issue and management of public securities; and,
further, to enquire into all the espenditure which forms the deduction from revenue, and
the manner in which the contingeucies of the various departments, and all branches. of the
public service are vouched, paid and accounted for, or estimated and checked,” respectfully
beg leave to present their first Report to His Excellency the Governor General, in obedi..
ence to a call made on them to that effect. '

TaRY RESPECTFULLY REPRESENT,

That on the 27th November, the Commissioners opened their Commission at Quebeo,
and took into consideration the most advisable course to be pursued in prosecuting the
important inquiry with which they are entrusted.

After careful deliberation on the subject, in all its bearings, the Commissioners deter-
‘mined to adopt, as the initiatory step in the prosecution of their labors, that ¢ thorough and
.impartial examination into the system under which the financial affairs of the Province of

Canada have been conducted during the last ten years,” which the terms of their Commis.
sion enjoin on them. In pursuance of this determination, they summoned before them,
in succession, Mr. Dickinson, Acting Deputy Inspector General ; Mr. Langton, Auditor of
Public Accounts; Mr. Harington, Deputy Receiver General ; Mr. Trudeau, Secretary of
Public Works ; Mr. Andrew Russell; Assistant Commissioner of Crown Lands, with other
principal officars in their respective departments, snd derived from them much valuable
testimony on the various subjects to which their examination extended. The leading



object of the Commission in this initiatory stage of their proceedmgs was to_gcrutinize the

efficiency of the workmg of the system 38 DOW in force;: the de ree of harmouy it insures
Tent or wastefal ex end1 Te. Thxs part of the enquiry was, in &g greaffaegree, of & De-
partmental character, and all the particular incidents detailed in evidence bear on one or
other of the points adverted to. During the enquiry, transactions of a more special nature,
and of great importance, were brought to light, which demanded for their elucidation the
testimony of another class of witnesses, amongst whom may be menticned the Hon. A. T.
Galt, the Hon. John Ross, the Hon. W. P. Howland, and Mr. Cassels, Cashier of the Bank
of Upper Canada, who successively appeatred béfore the Commisgion.

The evidence ranges over a wide field of enquiry, and'much of it is incomplete in the -
most essential particulars. The condensation, therefore, which this report presents must, in
many respects, be regarded rather as a synopsis of its general character than a complete
conclusion from it.

Foremost amongst the subjects of investigation by the Commission is the Audit system.
This was instituted in 1854-’55, under the provisions of Aect 18 Vie., cap. 78, which
established a Board composed of ¢ the Deputy Inspector General as Chairman, the Commis-
sioner of Customs, and an Auditor to be appointed by the Governor General, their duties
being, under the direction and supervision of the Minister of Finance, from time to time to
report to the said Minister of Finance on any accounts laid before the said Board.”

The powers and position of the creation under this Act,~an official holding the high
title of Auditor,—whose signature has given, for a few years past, a certain degree of confi-
dence in the correctness of statements and accounts to which bis name has been attached,
received the particular attention of the Commissioners,who find that the Act does not define
his exact position, and that whatever may have been the original intention of the law, he is
to all intents and purposes ¢ a sungle subordinate” in the Finance Minister’s Department.
(Q- 42) ¢Iam aware,” says Mr. Langton, that the general § impression is, that Ihave ‘
more power than I really possess, and that I am held responsible for things over which

I have no control.” The practice of the Auditor corresponds with his theory. It
amounts to little beyondmnw,
accounts and vouchers rendered to him correspond arithmeticaly on their face; but. in -.
verification of the substance of the accounts andited it amounts to nothing. His special
duaty under the Actis defined to be, ¢ to examine, check and audit the accounts and expen-
diture of the Department of Public Works, and all contracts made by or with that Depart-
ment;”’ but, according to the Auditor’s own description, * the uufortunate system upon
which the books of that department are kept,” renders them the most difficult to deal.
with of any accounts which come before him. ¢ Qne would. imagine that the principal
object to be sought for in the books of the Department of Public Works would be to shew,
in the first place, the appropriations made by Parliament for the several services ; secondly,
the engagements made by the Department on account of these appropriations; thirdly,
. the amount of work done ; and fourthly, the money paid. But the last of them is the:
only thing which enters into the books of the Department.” ¢ The accounts, which I
think ought to be rendered for audit are the general accounts of contractors or others,
shewmﬂ' the work they have engaged to do, the work they have done, and the amount.
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that. has been paid to them on. account- of :that work. The.vouchers sent to me would
perhaps enable me to.make;out.such-acoounts, but it would only be by reconstructing. from
‘them a ledger, such s I think ought tobe kept,by.the Department. As to contracts, “the
-accounts. connected with them are 80-confused by {extras.and deviations,” of the amount,
:nature and necessity of which he is unacquainted,.and his audit takes no cognizance, and
concerning the prices of which, .whether. they..are fair or not, he has no personal know-
ledge——he has.been led frequently.to:state to the Minister of Finance, that he. conld only

matters which. ma.y be called the ﬁnanc.ml,,md.lt: ‘18 Adl,.st‘m,gm&hed from. th_e. engl.nﬁﬁxms
audit.” Particular instances,.such as « Mr. Baby’s Works, the Ottawa Works, and others
bave.appeared to the.auditor as of :an unsatisfactory nature,” .and have been * privately
mentioned to the Minister of Finance, and sometimes to the Commissioner, of Public
-Works ;” but he “had no authority further to.interfere.”
- A partial reform;has, however,-been; effected in: the ; Department, for. Mr. Langton
-says :— I may add, however, that.since. I.came into.office, there has.been-a great
Jmpzovement in one respect, in our check. ‘upo'nl,the, Public Works. Department. F,ormez;ly
the Department had practically. the power of ‘paying . away-the public money. without any
«control. They issued certificates that a certain.sum .was.due to an indiyidual, and the
Bank was authorized to cash these . certificatés. When.the. certificate -was presented ‘in
order that the warrant . might issue, it.was generally presented by the Bank which had
‘made the advance, and not; by the- individyal. The issue of the warrant became . little
more than a form. ‘According.to. the present system the. certificate never goes. into. the
’hands.of the individual, but is:sent to the. Department of the Minister of Finance, and,
after-having been examined. there, is .the authority for a warrant.to be drawn omt. I
think that this improvement was effected in 1857.”
Owing to the former: practice it appears,on. page 44, there.are still outstanding clsims
by the Bank on the Government, to the amount of £7,951  0s. 9d.
. .. Over. the Crown Lands. Department. the influgnce of the.audit is equally ms1gmﬁcant.
Aa tothe accounts of the separate.agents who act.for the Department there are ( Q..32)“no
-means of auditing them, and- the auditing of-receipts is slways most difficult.” In fact
sthere is no proper way.of auditing them, except.publicity.” - Of scrip, the auditor observes,
4 All the cancelled serip comes.in to me. Up .to the present.time I have taken all the late
-scrip which has been issued as.genuine ; :with.regard to.the.old serip, very little of which
d8.n0w in existence, many . forgeries :have. passed. at the Crown.Land Department.”-  Re-
garding that serip, full particulars of an extensive fraud.will be found in another part of
this Report. The suditor.adds. that. « since the investigation.he has reason to belieye that
the Crown Land Department is. ag:eat deal :more, particular- in verifying the scrip than
was the.case formerly.” -
-The audit .of the other expenditures- by, this.branch is thus characterized : #All;ac-
:eounts paid are. certified :by..the Commissioner .or Assistant. Commissioner, and beyond
this I have no authority to. -g0. . Over. the.amount expended for surveys I have nc.control.
‘There is.a general authority vested in the heads of Departments for all expenditure 2oces-
-sary. for the collgotion of . revenne,and such:expenditure, .does not: come before Parliament
A0:4h estimates.  I.do'notthinkthat there.is. s suffisient Jline between, this. class of:ex-



penditure and others, that they should be treated in such a different way. For instance
a vote is annually taken on the estimstes for the payment of the salaries of the staft of the
Department of Finance, but no vote is taken for the salaries of the officers employed in the
Custom House at Quebec or eleewhere. - Again, the Commissioner of Public Works can-
not spend £100 upon any work without a vote of Parliament. But the Commissioner of
Crown Lands may order any expenditure he likes upon surveys.” Of Colonization Roads,
the auditor says: ¢ Inauditing the accounts of Colonization Roads, I see that no more is paid
than is authorized by the appropriation. This Parliamentary appropriation is. subsequently
divided by Orders in Council, amongst different roads, and I endeavor to check the ex-

- penditure against these sub-appropriations. But as many of the roads are under the
superintencence of the same individual, it is very difficult to keep the sub-appropriations
quite distinet.”

_ Concerning the Post Office audit, he observes: “ There is very little that can be
audited outside of the Department itself” The Bureau of Agriculture and Statistics
“ havenot for the last five years had any accounts of expenditure to audit. The Receiver
Greneral’s Department ¢is placed under the Deputy Inspector General, and not the Audi-
tor. But, in fact, the auditing of that portion of the interest on the public debt which is
paid in London, aud which forms the greatest part of the whole, cannot be audited in the
Finance Department, as they have not the necessary materials. The Recciver General
really audits that, and I see no objection to his doing so, other than the requirement of the
Audit Act, which assigns the duty to the Deputy Inspector General.” Neither does the
Deputy Tnspector General's Branch of the Finance Department come under the supervision
of Mr. Langton, as auditor. He is “constantly compelled to refer to the books, and
called upen by Parliament and the Ministry for statements which require familiarity with'all
the transactions of the Branch;”’ the expenditure is periodically checked with his books.
“ As Auditor, he is cognizant of the accuracy of the snnual balance sheet, and verifies
every account embraced in it.”

The audit of Provincial Asylums, Hospitals, Penitentiaries and Prisons is also of a
very loose description. It merely extends to checking the figures of such accounts as are
la1d before him, in which task he says there is “no difficulty,” but adds, «I have some-
times found a difficulty in knowing whether a certain expenditure was necessary, and even
whether it was charged at the proper rates”” This duty of ¢ verification’ appears to
be entrusted to the Prison Inspectors themselves, the parties under whom the expenditure
is incurred, who, says Mr. Langton, “have much better opportunities than I can have of
ascertaining if everything is regular.”

The ¢ examination, check, and audit of the accounts and expenditure ” of the Uni-
versity of Toronto, and of the Superintendents of Education of Upper and Lower Canads
is confined within narrow limits.  All these parties transmit accounts with vouchers, With
reference to the management of the endowment of the first-named Institution, the Auditor
has “nothing to do except to see that nothing is charged against the principal, except what
there is authority for;” “in the investmeunt of the University money the Bursar acts
under an Order in Council, and takes his instructions from the Attorney General;”
¢ the audit does not extend beyond the vouchers.” Vouchers are in-like manner trans-
‘mitted to.the Auditor for the Superintendents of Education; those for Upper Canada
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are characterized as ‘‘very regular” and correct in form, those from Lower Canada as “not
so satisfactory” : improvement in the latter may, however, be anticipated, as the Auditor
“ghott a year ago sent a gentleman from his office to put them in a better way of keeping
their books.” The ¢ separate appropriations” for educational purposes appear to be some-
times disregarded in the distribution of the moneys, and when this disregard ¢ becomes of
a permanent character,” the Auditor “calls the attention of the Government to it.”
With the Upper Canada account a remedy for the irregularity, through an Order in Coun-
eil, is easily provided, there being ¢ abalance of the Legislative grant unappropriated, and
a balance in the Receiver General’s hands undrawn; but in Lower Canada, where
there are no funds in hand, and the service is largely in debt, and there are Legislative
appropriations for a larger amount than the funds ever realize, the readjustment of the
balances is a question of great difficulty The case in Lower Canada is this : that the in-
come fund produces less than was estimated, that the expenditure authorized is morethan the
estimate,and that more is expended than is authorized.” (Q.36). Respecting the audit of the
accounts of the Militia, the same remark applies as to those of Education : «there are seve-
ral appropriations, but the expenditure takes place from accountable warrants embracing
the whole of them. When therefore a warrant is applied for, we can only be guided by
the aggregate of the appropriations, and we cannot tell how much has been expended upon
each separate appropriation until the accounts are received. It may thus happen that one
appropriation has been exceeded and hasto be charged in ¢ unprovided items,” when there
is no Order in Council authorizing it’—’( @, 37.)

The examination of the returns of the Savings and other Banks prescribed by law
by the Auditor is of the slightest description. Respecting the first class, the Auditor
observes :

“1t amounts to nothing at all. They send in a return, but I have no means of
testing the correctness of it, and I have no power to make any investigation into it. . Some-
times, indeed, I receive no returns. My opinion is that the whole system of Savings’
Banks ought to be entirelyaltered. At present there is no check or audit whatever; . From
the chartered Banks I receive their own statements monthly, and publish them in the
Gazette. The Governor General bas power under their charters to. call for further infor-
mation, but I am not aware that this power has ever been exercised since I have been in
office. Personally I have no knowledge of the accuracy of these statements, and I have no
means of proving them. I take no account of the relation which their specie bears to their
issues. The Banks make a return to me annually of the amount of debentures held by
them, which is verified on oath.”—(Q. 39.)

. On Insurance returns, his information is: “Some returns are occagionally sent to me,
but I have not received them from all the Insurance Companies, and I have no mgans of
looking into their affairs.”—( Q. 40.) ' ‘

This exhibition by the Auditor of his mode of exercising his functions demonstrates
the inadequacy of the system as a safeguard of the publio interests, or as “a check againit
malversation in the public departments or misappropriations of public moneys without the
sanction of law.” '

Turning from the subject of the audit system, the Commissioners now present their
impression of the evidznce taken respecting the economy and management of the principal
Public Departments, both internally and with relation to each other.  And first with -re-’
gard to book-keeping. The law provides (Consolidsted- Statutes, Cap: 14, Sec. 22) ‘tHat

2
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‘“the public accounts of the Province shall be kept by double entry in the Offices of the
Receiver-General and the Minister of Finance; and an annual statement shall be pre-
pared, as soon as practicable, after the termination of each fiscal year, exhibiting the state
_of the Public Debt, and the amounts chargeable against each of the Public Works for
which any part of the debt has been contracted; also the state of the Consolidated Revenue
Fund, and of the various trusts and special funds under the management of the Provincial
Government, and such other accounts and matters as may be required to shew what the
liabilities and assets of the Province really are at the date of such statement,” The
accounts of these two Depazrnments are kept by double entry in the cash-book, journal,
and ledger, with a number of auxiliary books, containing details of the Revenue and
Expenditure—their correctness being proved by the general books.—(@Q. 3.) ¢ TheRe-
ceiver-General’s books are supposed to correspond with those kept in the Office of the
Minister of Finance, although there ave various auxiliary books kept in one Department
which are not kept in the other.”—( Q. 4.) This is the statement of Mr. Dickinson. That
of Mr. Harington does not vary in substance; he declares, ““ lach ought to b: a check
to the other, inasmuch as no receipt of money or payment made is completed until the
vouchers have gone through both Departments.”—( Q. 50.) This check appears to be made
through “ a trial balance sheet, taken from the general ledger in the Inspector-General’s
Department, occasionally, say three or four times during the year, and there is an annual
balance on the 31st Dzcember in each year.”—(@. 23.) The book keeper of the Receiver
Greneral also keeps “a trial balance-book of his own, which he checks with the Finance
Minister's books, very often, sometimes weekly.”—( Q. 51.) How far, however, the books
of the Receiver-General’s Department are ““a counterpart of those in the Finance De-
partment,” Mr. Harington does not know, and Mr. Dickinson (@. 11) speaks of certain
items entering into the ¢trial balance sheet,” of which he has not the particulars in his
books. An instance of discrepancy between the two Departments is to be found in rela-
tion to the entrics against the Upper Canada Bank for the Bill of Exchange on the Grand
Truok Company, purchased by the Government, concerning which a narrative is given in
a subsequent portion of this Report. The amount appears to have been placed to the
debit of the Bank in August, 1860, in the Inspector-General’s books (Q. 1048), whilst
the first entry as against the Bank, in the Receiver-General’s bocks, was on the 16th
October, 1861.—( . 1020.) :

The general character of the books of the Receiver General’s Department is thus
described by Mr. Harington as rendering improvement necessary. He says:

“In my opinion, the accounts as mow kept are subdivided too much, creating
an unnecessary liability to error and mystification. This remark applies especially
to the old Debenture books, which necessitate a large number of references to
trace the history of many classes of debentures now outstanding. Wken I
entered the office I was given to understand that the books had not been
balanced for five years. After a time I found that there were large differences pro
and con, between the office books and the Bank of Upper Canada; and Mr. Lewis, an
accountant, has ever since been employed in trying to get at the bottom of these differences.
We are narrowing them down rapidly, but have not got to the bottom of them yet. There
were large items debited by the Receiver General against the Bavk, for which there was
no corresponding credit in the bank books; and in other cases the bank had charges

against us for which we had not given them credit. This state of things showed an amount
of carclessness on the part of somebody, for which I am unable to account.”
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In coming to the question of receipts and payments of public morey, the Commis-
sioners find the operations systematised and simplified in a measure by thelaw and practice .
which requires that the revenues of the Province, and all public dues shall te paid into
Bauk to the-credit of the Receiver Greneral, and that no expenditure of moneys out of the
public chest shall be made except by cheque, signed by the Receiver General, and counter-

signed by the Finance Minister, or their respective deputies, on some Bank, upon the
warrant of the Governor in Council. '

The process of receipt and acknowledgement is thus described by Mr. Deputy Receiver
General Harington—( Q. 49):

“ All public moneys are received by the Receiver Genersl, not in the: form
of cash, but by bank certificates of deposit, accompanied, in the case of the Bank
of Upper Canada, by drafts. The draft is drawn by the agent where the money is
deposited, and is payable at the branch where the Government for the time being is, =
Quebec for the present. So that the total balance in that bank is shown at the branch
where the Receiver General’s Department sctually is. In some of the counties there are
no branches of the Bank of Upper Canada, and in these cages the parties receiving money
on account of the Government for tavern licenses, have remitted cash, which is at once
deposited in the Bank of Upper Canada here, and a certificate of deposit returned to the
office, on which the amount is carried to account. The bank gives to the person who
remits, through its agency, two certificates and a draft; the original certificate he retains ;
the duplicate and the dratt he forwards to the Department. In all cases the parties receive
an official receipt signed by the Deputy Receiver Generaland the Deputy Inspector General.
With regard to the other banks, where casual deposits are made, they give a simple certifi-
cate of deposit to the parties, or a draft on their own agency nearest the seat of government,
paysble at sight. These drafts are forwarded to the Department, are there endorsed b
the Recciver General or his deputy, in favor of the Cashier of the Bank of Upper Canada,
and sent down to him as cash, the same kind of certificates of deposit being returned to us
as if actual cash were deposited. It is then brought to account, and the official receipt is
sent to the parties depositing, signed by the two deputies named. Publiz moneys received
by other departments of the government, are deposited in the Bank of Upper Canada, and
an ordinary certificate of deposit is furnished by them to the Receiver Genersl, by whom

precisely the same kind of receipt is forwarded to them as to parties remitting from a
distance.”

The entire amount of receipts, whether for revenue or debts due to, and collected for the
Provinee, being deposited in Banks, all payments are made in warrants, either “simple,”

ag for a vote of a fixed sum or an admitted claim ; or “accountable, ’ the nature of the latter
being thus explained.

“ By accountable warrants T mean a round sum paid to the party accounting,
as to-the expenditure of which he has afterwards to render a2 statement with vouchers.
There are also some other warrants which are occasionally called accountable warrants, but
to which the word does not strictly apply. Thus, the certificate of the Commissioner of Pub-
lic Works, applying for the issue of a warrant, bears upos the face of it the words to be
accounted for, and the warrant is drawn out accordingly. But as the money is not paid
to the Commissioner of Public Works, he cannot account for its proper application; what
is meant is, that he will afterwards render an account, shewing how he arrived at this
sum as the proper amount to be paid to the individual. So also a person who has done
work for the Government, say, the Queen’s Printer, gets a warrant which would more pro-
perly be called a warrant on account. He has not to account for the application of the
money, but only to shew that he has earned it.”—(¢@. 32.) :

Al “advances by the issue of accountable warrants on the application of the heads of
departments for current expenses,” or to “public officers connected with the adminstration
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of justice in Lower Canada, or to public officers or others connected with the' Government
to pay travelling expenses, when engaged in the public service, are made without reference
to the Executive Council, exeept in particular cases,” when the Auditor or Deputy Inspect-
tor General regard the amount applied for as “ excessive.”” Under this class of “advan-
ces” made on the simple “order of heads of Departments” *¢ without reference to the Exe-
cutive Council,”—(Q. 20.)—is comprehended the amounts that come under the head
¢ Deductions from Revenue,” being ¢ the salarics and contingencies in connection with the
collection of the revenues of the Province, the expenses of surveys, of the Postal Service,
and similar charges.”” These are never submitted to Parliament nor covered by its vote.
A reference to Table 1, to be found in the Appendix, will prove the progressive in-
creas, and the large amount of prblic moneys comprehended under this head ; the aggre-
gate for the year 1862 being $1,404,778 72. The following reference to this subject, in
the Report of the Minister of Finance, Mr. Howland, laid before Parliament at its recent
Session, renders any comment on the part of the Commissioners superfluous : —

¢ Not the least important of the changes which the undersigned hope to see brought
:about in connection with the. reduction of administrative expenses, is one that will give to
Parliament the power of limiting the amounts expended by the heads of the several de-
partments. At present, these expenditures may be increased indefinitely; at the will ofa
minister or a government; for they are provided for out of the current revenues, which
come into the Provincial Treasury only after deductions to which there is no recognized
limit. The true system appears to be one that will bring into the Treasury the whole of
the receipts, from whatsoever source derived, and that will confer upon Parliament the
power, and impose upon it the duty, of determining specifically the sums that shall be ex-
pended under departmental authorisation and supervision.”

Another class of irregular “ advances” must be here adverted to, although not coming
under the same category as the last, since they are authorized by Orders in Council. They
consist of the amounts for which warrants are issued either in excess of, or without ap-
propriations by, Parliament. These sums are subsequently made the subjects of indem-
nity by a vote in Parliament. The rapid increase of the expenditure under this head, of
“ Unprovided Items,” is also demonstrated in Statement No. ITI of the Appendix.

Judging from the evidence taken before tl:e ‘Commission, a very wide and important
difference of opinion has existed between the heads of the two great Financial Departments
of State as to their respective powers, attributes, and fanctions. It has already been shewn
that the public accounts are recorded in the books of each of these Departments, and the
control over the public funds is also guarded by law in the provision that renders impera-
tive the signature of the heads or deputy heads of both Departments to all cheques for the
withdrawal of public moneys from their places of deposit- Joint authority over the public
funds would, therefore, appear to be the rule, and joint responsibility the result. But the
construction of the “functions” proper to the two offices appears to have varied, according
to the character and disposition of the parties who held them. Mr. Harington, in answer
to a question (48) regarding the functions ““of the Receiver General’s Department,” re-
plies : ,

«Tt is not easy to answer the question, because every Receiver General who enters
office has his own peculiar opinions upon the subject: Shortly after I came in, Mr. Sher-

wood became Begeiver General, and he considered that the Finance Minister was respon-
sible for everything relating to the initiation of financial matters, such as the negociation
* * * % *

of loans, and so forth.”
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4 The present Receiver General, I have reason to believe, entertains an opinion in
regard to his duties quite the opposite of that acted upon by Mr. Sherwood. - I helieve that
Mr. Morris considers that he has as much right to take part'in the active management of
the financial effairs as the Finance Minister himself. My opinion is, that the Finance
Minister, having to provide ways and means, should transact all the preliminary matters,
and that, after action on the part of the Government, the business of the Receiver General,
as the treasurer of the Province, is to carry out the executive part of the Government

lans. Otherwise, the Department of the Receiver General would be a mere branch of the

epartment of the Minister of Finance, instead of a separate and independent department.

I know that when the Finance Minister interferes with what I consider the strict duty of

“the Receiver General’s Department, misunderstandings arise. ' I have seen these ocecur.

The misunderstanding begins with the heads, and extends to the deputy heads and subor-
dinates.” * * * % * * *

% When'the Government agreed to the recommendations of the Minister of Finance,
in regard to loans or other financial subjects, such as the purchase of exchange, Mr. Sher-
wood considered that it was the Receiver General’s duty to do the executive part of the
finance, such as preparing Debentures and really issuing them. Mr. Sherwood’s general
practice was to refer matters to Mr. Galt, then the Finance Minister, whose suggestions

. were usually acted upon in our Department. Mr. Carling succeeded Mr. Sherwood, but
did not interfere in any way during his short incumbency.”—( Q. 48.) '

The views of Mr. Sherwood were ¢ acquiesed in by the Government.” ¢ In the early
part of 1858, Mr. Galt recommended the passing of an Order in Council directing the
correspondence with the English agents relating to the financial affairs of the Province,
to be carried on by the Minisier of Finance; which order was passed.”—(@. 56.)

Although the Receiver General still keeps the accounts with the London agents, his
correspondence with them isnow trifling. The consequence of this transfer of correspondence,
Mr. Harington thus depicts :—* For some little time we did not see the corrgspondence in
question ; but on pointing out the inconvenience that was likely to arise from the practice,
the letters received from Glyns and Barings were sent down to us. We .make copies, and
return the originals. The correspondence we see is from the English agents ; the replies
to them from the Department of the Finance Minister, we do not see.”—(Q.56.)

This attribution of nearly all the functions relating to Finance to the Finance Minis-
ter, leads to what Mr. Harington regards as “an anomaly in the rule acted upon for the
disposal or management of the Provincial funds in England.” He justly observes on it
thus

“ Here, where the funds are comparatively small, the consent of the Receiver General
as well as of the Finance Minister, is requisite to their disposal. But with zegard to Eng-
land, where the transactions are large, the Finance Minister appears to direct the disposal

* of funds at his own discretion, without any check on the part of the Receiver -Genera{”
Instances will be adduced in subsequent pages of this Report, affording abundant
testimony to the baneful consequences to the finances of the country arising from this tres-
- pass on what was formerly regarded as the proper walk of the Receiver General, and thus
converting his high and :égponsible office, from one of concurrent jurisdiction to a mere
appendage to the Ministry of Finance. It will there be seen that, aci’;gg on the Order in
Council passed at his recommendation, Mr. Galt negotiated loans, and entered into
very large transactions of a pecuniary nature with the London Agents of the Province,
the Bank of Upper Canada and others, of some of which no record, and in others
only a record of the most incomplete and unsatisfactory description, is to be found in the
official hooks of public ¢orrespondence. Some of these negotiations have heen transacted

~
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verbally, and only brief minutes, where any have been preserved, exist, leading to difficul-
ties, misapprehensions, and denials of the sense in which they are alleged to have been
made. The consequence has been, in more than one case, repudiation by the parties of
heavy debts which the Finance Minister represented as due by them to the Province.
It is needless in this place to utter more on this subject than to express utter reprobation
by the Commission of the entire system of management, in this respect, of the Finance
Departments of this Province.

The looseness and irregularity which are visible in the Public Works Department
extend far beyond its book-keeping. Its records of account are defective ; its checks upon
expenditure worthless ; its paucity of information on points essential to a correct under-
standing of its tramsactions in their progress, is, confessedly, deplorable. And these
vices appear to pervade its entire system. They are met everywhere, varying, indced, in
form, but in essence always the same.

In regard to contracts, another important defect is manifest. The expediency of
making a rule absolute, would seem to be nowhere more clear than in laying the founda-
tion of those large expenditures which are under the control of the Commissioner of Pub-
lic Works. A contract is executed as an indispensable security against possible breaches
of faith on the part of those who undertake the construction of works. But what iss
contract without a schedule of prices ? Of what avail as a check upon over-charges is
an instrument which takes no cognizance of the rates at which materials are to be supplied
and labour is to be performed? Yet the testimony of Mr. Trudeau is, that there is no
definite practice in this matter. (. 86.) Experience has taught him that it would be
well if to every contract were attached two schedules of prices, one according to which the
progress estimates should be made, the other fixing the rate at which extra work should
be paid for. (Q.97). Butit is not alleged that this course is pursued, or that any
attempt is systematically made to attain the object at which it aims. A large loophole for
exaction on one hand, and for favoritism and extravagance on the other, is provided at the
outset. _ .

Hence the facility with which expenditure for extras is incurred. The Commissioner
may order or sanction their payment to an unlimited extent, and his word secures their
payment, whether they are contemplatedin the contract or covered by the appropriation or
not, “The Commissioner determines the course to be pursued in this respect,” are Mr.
Trudeau’s words; he ¢ alone has authority within the Department to make any deviation
from the contract,” and his oral order is accepted as sufficient. (@.91.) The most
important accounts for extras have been passed by certain of the Commissioners without
reference to the Deputy Commissioner, who has been described as the professional as
distinguished from the administrative head of the Department. Mr. Rubidge, the Assist-
ant Engineer of the Department, explaining the engineering audit, declares that in
checking accounts for extras, he would regard the oral or written order of the Commis.
sioner as justification for payment for work not provided for by the terms of the contract.
(Q. 239). :

No more striking illustration of the evils incident to the radical defects of the public
Works Department, and of the extent to which they are sometimes used, can be had than
that which is afforded by the Ottawa Buildings and the payments to Mr. McGreevy under
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his contract. The Secretary of the Public Works Department laid before the Commis-
sion papers shewing that on 81st May, 1861, the estimated amount of work performed
by Mr. McGreevy was $277,899.32, and at that date he had been paid on account
$248,163.95. Ag the terms of the contract required the retention by the Department of
ten per cent on the gross amount of work and materials, as security for the proper fulfil-
ment of the arrangement, it follows that at the period referred to, Mr. McGreevy had re-
ceived all to which he was entitled, with the trifling exception of $1,945.44. Between the
following month (June) and November in thesame year, Mr. McGreevy received further
sums amounting in the aggregate to $235,000 ; and it is instructive to note the authority
which existed in the several instances for the payments entering into this sum. The first
payment of $30,000, on June 13, appears to have been made on the anthority of an Order
in Council, on account of the general contract, without any estimate to justify it. On
June 18th, there was a payment of $10,000 ; on the 25tk, of $15,000, without any author-
ity other than that of the Commissioner, who, in making these payments, surrendered the
drawback which he was required to keep for the protection of the public interests. On
July 31st, there was a payment of $25,000; on August 26th, a payment of $20,000 ; on
September 11th, a payment of $40,000—in each case resting upon progress estimates, and
therefore, it is to be presumed, correct ; though a remark subsequently attached by Messrs.
Fuller & Jones to one of their certificates shews that even with regard to these estimatesa
serious irregularity had existed, inasmuch as some of the estimates on account of work
which had been professionally under their charge had been forwarded to the Department
without reference to them—a course which in the opinion of Mr. Trudeau was ¢ not com-
pletely satisfactory”, but which in nowise impeded the paymentsin question. 1In October
$50,000 more were paid, or rather advanced, on the report of Mr. Killaly, who furnished
no details to justify the advance, the alleged object of which was to enable the contractor
to pay the men he had discharged. In November $45,000 were paid on an estimate based
upon Mr. Killaly’s revaluation of the whole work, ordinary and extra, Considering the
payments in the light of the contract only, this last sum of $45,000 should be deducted
from the statement, which will then shew a total payment under the contract of $190,000.
The amount shewn by the three progress estimates to have been due, exclusive of the
drawback, was $81,820.76; add to which the original balance of $1,945.44, and the
$60,000 which Mr. Killaly reported might safely be advanced, and a total is obtained of
$143,766.19. It therefore follows that, apart from the question of revaluation, Mr. Me.
Greevey was overpaid on the sole authority of the Commissioner, $46,233.81. (p.p. 36 to
39.) ,

In his evidence on the 18th December, Mr. Trudeau cited a clause in the contract as
authority for the advance on the drawback made by the Commissioner in the payment on
the 13th June. The clause to which reference is made sets forth,—* That it shall be in
¢ the power of the Commissioner on behalf of Her Majesty, to make payments or advan-
“ ces on materials, implements, vessels, or tools of any description procured for the works,
“or used or intended to be used about the same, in such cases and upon such terms and
* conditions as to the said Commissioner may seem proper.” (@.156.) Accompanying
conditions provide that an advance or payment of this nature shall assume the character
of & mortgage, the tools, implements or materials on which the advance or payment is.
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made being thenceforward ¢ vested in and held as collateral security by Her’ Ma;esty ”
(Q-162.) In reply to the question—« Were any materials made over to the Crown in
pursuance of these conditions, and as a consequence of ” any advance ? the Secretary
states—¢ None, except the building materials recited at full length in the progress month-
“ly estimates,” where they are classed in the category of work and materials from which
the drawback of ten per cent. should be retained. On the 20th December, the same wit~
ness qualified this portion of his evidence by remarking that the right of the Commis-
sioner to advance on the drawback as expressed by Mr. McGreevy’s contract, must be
understood to apply only to that portion of it which is retained on the materials, the
proportion of drawback on which would be small. His final conclusion was, that as the
total drawback retained at the period to which reference is made amounted to $27,789.93
the $25,000 which were paid on account of the drawback was a larger proportion than the
corrected esplanation would justify.

The practice which prevailed in regard to payments and advances to Mr. McGreevy

'ig stated to have extended in the main to other contractors, Messrs, Jones, Haycock & Co.;
(Q-189.) but the Commission in the mean time abstained from pushing the enquiry
further than seemed requisite to obtain a knowledge of this important feature of the ad-
winistration of the Public Works Department,

The Quebec Jail has also afforded occasions for heavy outlayunder the head of extras,
and of a very large increase of expenditure on the amount provided for by the contract ;
moneys being provided by Orders in Council to an extent which, up to the date of the
latest returns, bad added nearly 50 per cent. to the cost originally fixed by the contract.
Ia the first instance, an Order in Council named $64,000 as the cost of the building, with
an addition of 5 per cent. as compensation to the architect for his professional supervision.
On the 9th December last, the sum of $69,059.18 had been paid to the contractors, in-
cluding upwards of $10,000 for extras, and altogether exclusive of the amount received by
or due to the architect, (p. 42.) In addition to the $69,059.18, a further sum of
$21,286.44 had been provided by Orders in Council ; Parliament having no voice in
determining the expenditure and no knowledge of it until called upon afterwards to furnish
the funds, and the Commissioner having entire control over the works and the sums ex-
pended upon them. The glaring defects in the books of account of the Public Works
Department, failing as they do to shew the sum appropriated for each work, not only render
it difficult for officers who desire to discharge their duty to keep any check on outgoing
fands, but facilitate recklessness, and throw a shield over the arbitrary and unauthorized
expenditure in which it has been the habit of particular Commissioners to indulge.

In connection with other branches of the same subject—the extent and irregularity
of expenditures conducted on the sole authority of the Commissioner or the Gove’rnm'ent
for the time being—attention may be usefully directed to the outlay upon bmldmgs appro-
priated for the occupancy of His Excellency the Governor General. Extending the en-
quiry no farther back than the Sprmu of 1860, a very suggestive series of facts haye been
brought to light. ' ’

Under theé authority of an Order in Councﬂ passed on the 12th March 1860, the
Commissioner of Public Works entered into an agreemenb with Mr. Henry Burstall for
the lease of thé propexty knowi as Cataraqui, for a”term of three years and some days,
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an annual rent of £400 (Q. 114.) Concurrently with the execution of the leasewas the
execution of a deed of agreement by which the Commissioner, in behalf of the Government,
covenanted that at the expiration of the term covered by the lease, ¢ the said property
“should be sold, and that the said Henry Burstall should receive, as the price thereof, the
“gum of £5,000,"—the sale to be by public auction, and the condition being that, if the
property, being sold, realized less than the sum of £5,000 currency, Her \IaJesty should
be bound ‘‘to make good the difference in cash to the said Henry Burstall.”—( Q. 115 )

Although the Secretary of the Department states in his evidence that the lease aod
the agreement to purchase were alike of record, the latter was the only part of the trans-
action at the time known to the public. Aside, however, from the question:of secrecy,
the improvidence of the arrangement is manifest, since on the supposition that the property
was worth £5,000, and that the possession of it was necessary for the accommodation of the
Governor Geveral, the cheaper plan would have been at once to complete the puréhaae,
instead of paying a rental at the rate of 8 per cent., with the ultimate ceruunty of” bemg
obliged to realize by the sale the principal sum stipulated in the deed of agreement

- Having acquired possession of Cataraqui, a process of expenditure upon it commenced
and continued until the removal of His Excellency thence.. The total -expended dnnng
His Kxcelleney’s occupancy is reported by the bookkeeper of the: Department of Publio
Works. to have amounted to $10,483.52, of which sum, $3,358.71 was paid for furniture,
and $6,297.36 for repairs.  In this statement,” the witness adds, & no allowance is made
“for the wages of parties employed in taking charge of the. gromuhl~ and- bmlchngs ”
(Q. 1133.)

On the 27th February, in the present yesr, the property was oﬁ'ered for sale at publie
auction, and was sold for $12,100. The difference between this sum and the $20,000
guaranteed by the deed of agreement being paid by Government, and being the amount of

loss directly consequent upon the transaction. -—(Q 1120, 1121.). . A.lﬁogetber, the Catara-
qui account may be stated as follows :—

Repairs..ucevceerieniiieiiiienennennnnn. ......... cerreerreenn$ 6297 36
Rent (say three years, at $1,600)........ ceeereerneens s 4 800 .00
Loss on Sale....coivs peciiireniiiiinns viiniieviereneannnne.. 7,900 00

$18,997 36

~ Or, an annual charge for three years of $6,332.45, exclusive of $3,858.71 for furniture,
and all the incidental expenses for maintenance and management.
But the Cataraqui transaction dwindles into trifling proportions when compared with -
the expenditure incurred in relation to the late residence of His Excellency in Quebee. In
-October, 1861, whilst the Cata:aqui expenditure was still going on, a.city residence was
required for His Excellency, and the Government selected for the purpose two private
dwellings in St. Louis Street, one, the property of Mr. Bradshaw, being already leased for
) governmental purposes for a period of two years and eight months, at an annual rental of
~-£400 ; the other, owned by Mr. Baby, being at the time oecupied by Mr. Desbarats at a
yearly rental of £150.—( Q. 1128, 1187.) The value of the houses mcy be pronounced
equal, and the rental paid by Mr. Desbarats may, it is presumed, be taken as ‘the measure
-of theannual value of either. To obtain Mr. Desbarats’. relinquishment ‘of his tenaney,
- however, it was-ngeeessary to previde for him snother domicile with.accommodation . gimilar
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to that of the house which he then occupied, and the then Premier of the Gov ernment,
Mr. Cartier, entered into an agreement with Mr. Joscph Hamel for the tenancy of the
house owned by him on the Esplanade. It was an unfinished house, and additions were .
necessary to make it acceptable to Mr. Desbarats, who states that in its then condition
£125 would have been its estremc annual value. Mr. Cartier agreed to pay a rental of
£350.—(p. 194.) Morecover, the sum of $2,600.23 was expended upon it to render it fit
for the occupation of s private gentleman.—(p. 193.) In other words, the Government
"agreed to pay more than double the cxtreme annual value of the House, and in addition
“made a present to Mr. Hamel of improvements costing upwards of 82,600.

Meanwhile, the larger outlay on the dwelling-houses chosen for His Excellency -was

- being conducted under the personal direction of Mr. Cauchon, the Commissioner of Pub-

- lic Works. Euquiry has not elicited a minute statement of the circumstances under

. which the work ‘was carried on ; the Public Works Department, according to the testimony

. of .its Secretary, not being in possession of any complete record of the arrangement, the

-greater part of which was made verbally. ¢There were no written contracts,” the same

. witness states, and he has no rccord of any verbal agreements which may have been made

- from time to time between Mr. Cauchon, the Commissioner, and the builders. (@. 113L.)

The financial result is known, however, and it speaks with a cogeney which renders com.-

. ment superfluous. A total of $55,229.97 (p. 193) rcpresents the actual expenditure in-

eurred without contracts, without the sanction of Parliament, without any specific appro-

 priation, without any: authority whatever beyond that of the Government of the day, and

. without any check upon the items beyond the will of the Commissioner of Public. W orks-

Deduct $19,849.83, the amount set down under the head of furniture, and deduet also

two or three trifling sums not properly connected with the St. Lewis-street huilding, and
the account stands thus;—

Repair of and additions t0 houses ..... eovierirvreenereersrinnnnnne §24,257.3
SEADIES sereeranerecarreresocerioe vrreereenireeriererernsernstseosasaneeee 4,49_.60
Additions to J. Hamel’s house...voveererereecriennecerensenrirenns.  2,600.23
J. F. Bradshaw, rent from 1st Scptember, 1861 to 1st May,

1863 cerrreenrrrinniienrierrtiriiiea s e ineareas sseereeas ceennees 2,666.68
J. Hamel, rent from 8th October, 1861, to 1st Mft}, 1%3 and

six months BAKES «rreenncrerrnanernnnnnnarnnenss oenronnareneeenes  2,230.25
Gas and Water Tent ..iiiverrerennearrniieiniiie e 979.68
Insurance of house and furniture ........ tevverisnreesressnnenni, 188,68

e e——

Tl veverrsereenerererierenseesssermsseressessosesassesaenens $40,415.46
That is to say, $40,415.46 for twelve months’ nse and possession of a city residence by
the Governor General; His Excellency having entered into its occupation in March, 1862,
and having left it in March of the present year.

Passing to the Crown Lands Department, the evidence obtained by the Commwsxon
abundantly establiches the necessity of amendment in every part of the system. In many
respects it is the most important, as it is unquestionably the most extensive of the Depart-
ments, several of the branches being in themselves departments, judging them by the ex-
tent of their operations and their bearings upon the revenue and expenditure of the Pro-
vince. It is a Department which has grown into importance simultaneously with the
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growth of the Province in population, with the extension of territory available for settle-
ment, and with the development of the lumber trade; and the result is visible in the
absence of that well-ordered distribution of labour and responsibility which an crganization
constructed with refercnce to ascertained wants might be expected to exhibit. A
The thceoretical prineiple on-which the surveys of the public lands are carried on is now
perfect ; the practical conduct.of the surveys in the reverse. In Upper and Lower Canada,
‘what Mr. Russell describes as the astronomical system is in operation. Mr. Joseph Bou.
chette, speaking for Lower Canada, states that * the astronomical system is made absolute,
“‘and has been since 1850.” Mr. Devine, speaking for Upper Canada, says the same. % The
““use of the theodolite and the taking of astronomical observations are made absolute,” is the
reply which the latter witness gives to a question upon thesubject. Both of these witnesses,
however, admit that the system which is cssential to accuracy, and which is professedly
in operation, is to a large cxtent disregarded by the surveyors cmployed by the Depart-
ment.  “T apprchend,” says Mr. Bouchette, “that there are frequent departures from this
“system;” cautiously adding, ““but this I state from hearsay.” (@. 446.) Mr. Devinc
declares that the surveyors’ returns are no proof of their adherence to the instructions, and
that he has no means of imposing any check upon them, so far as astronomical surveying
is concerned.—( @. 470.) Upon this head we have more than inferential testimony. Mr.
Bouchette admits that erroneous surveys are numecrous enougl both in Upper and Lower
- Canada (Q. 458); and with a view to test the surveys of Tower Canada he recommended
an jpspection, which was made to a very limited extent in 1861 by Mr. Fletcher, the
senior surveyor in the Surveyor’s ‘Branch of the Department, who, speaking of certain
surveys on the Gatineau and Du Lidvre”Rivers, exposes their comparative worthlessness,
and says that the result of his labours seemed to him to establish the necessity of a thorough
and systematic inspection, which has not yet been undertaken.—( Q. 757.) Mr. Bridgland,
by whom a limited inspection of surveys was conducted in some of the newer townships of
Upper Canada, reported that the gencral result was unsatisfactory, and that a large increase
in the cost of surveys has not been attended with any correspending 1mprovement in their
character.—( Q. 640.)
The absence of everything like systematic inspection scems to afford a premium to
negligence and dishonesty, of which a few surveyors in both sections have not hesitated to

- . avail themselves. According to Mr. Russell a surveyor may make a false plan and false

field notes, and if they agree, the fraud cannot be discovered in the office.—(Q. 281.)
" The evidence of Mr. Fletcher and Mr. Bridgland is conclusive as to the fact that these
frauds have been perpetrated in many instances with impunity. The verification of sur-
veys should precede payment for them ; at present it takes place after payment, and onlr
then ure«ularly and incompletely. ‘

How far the political influences which usually enter into the appomtment of Surveyors
are chargeable with the errors and imperfections which exist in the surveys, is a question
on which there is room for an unfavorable opinion. ¢ Formerly,” Mr. Russell’ states;
# the Commissioner usually consulted the head of the Upper Canada surveys respecting the
¢ fitness of the persons recommended by the local members, and My: Papineau went so far
“in this direction as to hold this oﬁcet -responsible for the fitieds ‘of the individualg
¢ employed.”—( . 829.) For some years past a different practiee has prevailed, the
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Commissioner appointing Surveyors on the recommendation of members of Parliament
without consulting the officers who are supposed to be responsible for the management of
the surveys in their respective sections. ¢ During the last 12 or 15 years,” says Mr-
Bouchette, “1 have not had the nomination of Burveyors.”—(@Q. 440.) And again, Mr.
Devine says: “ The Commissioner makes.the appointments, in fome cases consulting me,
“ but not usually.”—(@Q. 467.) '

The audit of Surveyors’ accounts devolves upon Mr. Bouchette and Mr. Devine
respectively; a regular scale being acted upon ia estimating the sums payable for surveys
alleged to have been performed. Departures from this scale sometimes occur under the
sanction of the Commissioner. The most notable instance of this kind which has been
brought under the attention of the Commission is that of Mr. Francis Jones, M.P.P. In
1857, he was employed to survey the Township of Canoniv, in Upper Canada, A genersl
suspension of surveys was ordered some months afterwards, that of Canonto being amongst
the number; Mr. Jones having at the time surveyed 17,568 acres.* For this service he
received $8,955.66¢., or an average of 22¢. per acre; in addition to which he was paid
8855.57¢. for transport.—( Q. 825.)- the average cost of surveys at the same time in
neighboring townships being but 8c. per acre. Mr. Russell pronounces this payment in
itself excessive.—( Q. 813.) Mr. Dévine, whose duty it was to cxamine and Teport upon
Mr. Jones’ charges, considered his demand for surveying unreasonably high, and submitted
a report to that effect to the Commissioner. He further considered the charges for trane.
port -enormous, a8 also the charges for stationery and for the time employed.—( (. 488,
484.) }ir. Vaokoughnet, the then Commissioner, in sanctioning the payment, remarked
that the Department must close accounts with Mr. Jones, and have the survey finished by
more economical means.—( Q. 487.) The evidence shews that this costly survey was not
equal in quslity to the cheaper surveys in the neighboring townships.—( Q. 488.)

Nevertheless, Mx. Jones sought and obteined more. On the plea of loss arising from
the leaving (f provisions, camp equipage, and instruments behind hiw, and also from loss
of time from the stoppage of the survey, he subsequently preferred a claim amounting to
$1,434, furnishing a statement of supplies covered by the aceount, but no vouchers, and
claiming for himself paywent at the rate of $6 a-day, although if actually employed, he
would have been entitled to culy $4 and a per diem allowance of 50 cents. At the
time, Mr. Jones’ sllowance was not recognized by the Department. “T, as Assistant
Comuissioner,” states Mr. Russell, # expressed my opinion strongly against its justice, and
“ especially the amount, which seemed to me excessive.”” He addg, ¢ thought it would
* be wonstrous to concede it.”” Threugh the confidence of the electors of North Leeds
and Grenville, Mr. Jones entered Parliament in 1861, and in November in that year his
claim, which had remained unsettled in the Department, was taken up by Mr. John A.
Macdonald, who acted as Commissioner during Mr. Vankoughnet's ahsence in England,
and who ordered paywent to Mr. Jones of $600 on account, without the recommendatory
rveport which it is customary to obtain from the officers entrusted with the Survcyors’
branch. 1In the following Session, whilst Mr. Jones was in attendance upon his Parlia-
mentary duties, Mr. Sherwood, who had succeeded Mr. Vankoughuet in the Commission-

*By a typographical error, the table at page 56 of the Eyidence makes Mr, Jones to bave surveyed

27,563 acres ¢ it chould resd 17,563 acres, * -
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ership, directed Mr. Russell to pay the balance of Mr. Jones’ account, to which had now:
been added $258 by way of interest, (pp. 54, 55.) The rule of the department requires a
report from the head of surveys upon the particular account to be acted upon ; but-in this

instance the reference to the report was dispensed with. Mr. Devine only learnt of the

payment by hearsay, not having been ccnsulted in reference to it, (Q. 490,) and the pay-

ment passed into the accounts of the Department under the head of ¢ General Disburse--
ments” (. 501), instead of as a charge against the survey of Canonto, to which it properly

belonged.

The errors of survey which confessedly abound in both sections are more than a mat-
ter of inconvenience to the settlers and waste to the Province. In the more recently opened
- townships they occasion vexatious disputes between the settlers ; and as the land increases
in_ value, they forma fruitful source of claims for compensation to be urged upon
the Government. Formerly, the law rendered it obligatory on the part of the person pre-
ferring a claim that it should be made within five years from the date of the patent, when-
everissued. The general understanding of the law now in force is, according to Mr. Hec-
tor, that it compels the fyling of an application within five years from the date of the dis-
covery of the error.—(@. 774.) One of the worst circumstances esnnected with the Depart-
ment is, however, the facility with which claims acted upon are re-opened, and the freedom
with which decisions passed in full view of the facts, and in accordance with the law as
exigting at the time, arc reversed when the Commissioner chooses 5o to exercise the great
discretionary power vested in him under the system now in force. The remark of the
Secretary of the Department of Public Works, that- the will of the Commissioner for the
time being forms the system, is applicable in a larger degree to the Department of Crown.
Lands. There, Mr. Hector, the Chief Clerk of the Department avers, the law is ofttimes
stretched (Q. 775) by which the witness means, ¢ that under the great discretionary
“ power vested in the Commis<ioner of Crown Lands, in some cases it has been deemed ad-
“ visable to actat variance with the strict letter of statutory provisions—the Commissioner
“ acting on these occasions in contravention of the law for the good of the public,” as he
may bappen to understand it.—(Q. 783.) The result has been that cases formerly
disposed of on their merits have been again and again revived and adjudicated upon afresh:
—(@Q.277.) Decisions of the Department have been repeatedly reversed in Council, and
by the Department itself. - This want of finality is a fruitful source of intrigue, of bargaie-
ing, of injustice, and corruption. It affords scope to the exercise of individual and politi-
cal inflaence to which no Commissioner should be exposed ; and, further, in numberless
cases the public interests have suffered. A case in which Mr. McBeth, late M. P, P. for
West Elgin, is concerned, may be cited as an illustration. In 1844, as the Commissioners
have learned from Mr. Hector, the late Col. Talbot applied for compensation, on the ground
that by reason’of a false survey, or by a change in the original survey, lands patented to
him in 1821, in the township of Dunwich, comprised less than the aggregate quantities set
forth in the patents; but the application was not catertained because, though made within
five years from the date of the discovery. of the error, it wa: not made in conformity with the
law, which then required it to be preferred within five' years from the date of the patent.
So the case was for the time, and apparently finally, disposed of. In 1857, however, Mr.
M¢Beth, o member of Parliament, revived the claim in his capacity of devisee'of Col, Tals
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bot, the corracted basis of the compensation petitioned for being the deficit on the actual
contents of the lots patented, of 741 acres. It does not appear that the Department, when
allowing the re-opening of the claim, took any steps to ascertain the true value
of the lands on account of which compensation was claimed. Nor does the De-
partment afford the mcans of ascertaining on what basis Mr. Commissioner Van-
koughnet granted the compensation. A memorandum produced by Mr. Heetor
shows that a cash basis of $3,496 was assumed in the first instance, and that in
addition 304 acres were granted.  Altogether, the compensation graut covered
1,078 acres in Dunwich, the tcwnship in which Col. Talbot’s lots were situated, and
therefore, it may be assumed, equal or nearly equal in their average value to thosc on ac-
count of which compensation was sought. On this hypothesis, Mr. McBeth was largely
overpaid on a claim which was whelly inadmissible under the rendering of the law by
which the Dcpartment should be governed. There is yet another unjust feature in the
transaction. Some ofthelands donated to Mr. McBeth were, and still are, occupied by set

tlers; a casc being mentioned in which a Mr. McTavish, who has occupied the lot nine
years under an Order in Council permitting him to be its purchaser, and who has a clear-
ing of 50 acres, with buildings, is by this grant dispossessed ; a request addressed by the
Department to Mr. McBeth, to remedy the injustice done to Mr. McTavish and the other
settlers, having been unanswered at the date on which Mr. Hector gave hiz evidence.—
(p-p- 121,122,123.)

Serip is now the form in which compensation is usually paid, Mr. Vankoughnet hav-
ing ruled when the present Land Act was enacted, that*all cases of compensation for de-
ficiency or loss of land should be satisfied by the issue of serip, which is receivable ,in pay-
ment for lands. The checks upon its issue and redemption, as described by witnesses, ap-
pear not to have prevented an undue issue on one hand, or the receipt of spurious serip on
the ¢ther. That they have not always served to prevent wrong and mistake, is proved by
the circumstances connected with the issue of serip, amounting to $8,000, in favor of the
Church Society of the Diocese of Toronto, in October last. The Order in Council under
which the issue took place, granted the land in the name of the Church Society of the
Diocese of Toronto, in trust for the Rector of Markham and his successors in office. (4,
376.) But the scrip was prepared without reference to the Order in Council, was
signed by Mr. Russell without enquiry into the authority for its appropriation, and was
delivered to the agent of the Church Society before the blunder was detected. At the
date of Mr. Russell’s evidence, the scrip, though called for by the Commissioner, had not
been returned to the Department ; and the case shows the necessity of more vigilant su-
pervision over the issue of what, for all practical purposes, may be considered the equiva-
lent of money.

Prior to 1857 there was little or no restraint upon either the issue or the redemption
of serip.  Both were managed with utter indifference to the checks which, in a matter of
so much importance, ought to be exercised with the minutest care. The result, it is not
surprising to find, was an over-issue of land scrip, authorized by 4 and 5 Vie., cap. 100, to
an amount exceeding $10,000. The total issue under the Act in question, is stated by
Mr. Russell at $1,152,000.25, and the total redeemed at $1,175,039.98; but as there is
ro evidence that all the genuine or lawful ecrip has been received back by the Depariment,
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it is at least possible that the over-issue exceeds the figures here given. Mr. Langton
indeed, states the amount to be 2,022 pieces of £5 each. (-Q. 970.)

The circumstances connected with this excess of scrip are suggestive, as well on
account of the fraud perpetrated, as because of the singular indifference exhibited towards
" it by the Government of the day when its nature and extent were first discovered. The

earliest suspicion appears to have been entertsined in 1852, by Mr. Ford, the Accountan®
of the Department, who, soon after his appointment, in examining the scrip books, found
that more of this scrip had been redecemed than had been issued—(Q. 932.) - Nothing
further was heard of or done concerning tho uoffair until 1856, when Mr. Langton, who had
been appointed Auditor, had his attention directed to the fact of the overissue by Mr.
Dickinson, the Acting Deputy Inspector General. ¢ He said there had been talk about
«investigating the matter two or three times,”’ remarks Mr. Langton, ¢ but nothing had
“been done, and he recommended me to take the matter in hand”—(Q. 959.) Accord-
ingly, Mr. Langton procured from the Crown Lands Department the cancelled serip and the
serip books, and proceeded with the investigation, with the view of ascertaining the extent
of the overssue. ‘The examination, however, was far from thorough or comylete. “Tt
“ was a tedious process,” says Mr. Langton in his evidence, ¢ and before I and my clerks
“ had procceded far, we found some duplicate numbers, which led us to perceive that some
“ of the serip which had been paid jn had not been cut out of any of the serip books handed
“to me by the Department. They had evidently been filled in in a book of a different
% plate, and the paper was of a different quality from that used for any of the genuine
“serip. By these means we were enabled to select out of the cancelled serip a large

“ quantity which appeared not to be genuine, without going through the process of check-
“ing cachpiece of scrip against the scrip book”—(Q. 960.) The scrutiny, imperfect
though it was, revealed so-cailed spurious scrip amounting to $40,440.

The enquiry was not completed. Although Mr. Langton’s examination, when this
-result was ascertained, had extended only to “a full half” of all that had been sent to
him (Q. 990)—although reasonable ground existed for the suspicion that a large amount
of false serip remained as yet undetocted, and although he verbally communicated the dis-
covery of the extensive fraud to Mr. Cayley, the then Inspector Greneral, he was told by
that Minister that it would not be necessary to check all the scrip against the serip books.
(Q.966.) The enquiry terminated, therefore, abruptly, inconclusively and unsatisfactorily.
Not only was it arrested by Mr. Cayley, so far as the departmental examination was con-
cerned, but the law officers of the Crown abstained from taking steps to sift the fraud ju-
dicially, and from inquiring into the criminality of a party who was at the time suspected
of being connected with its perpetration. ¢ The result of our consultation,” says Mr.
_ Langton, referring to his communication with the Solicitor General West, Mr, (now Sir)

Henry Smith, “was that there was no evidence before us by which we could bring the
“ matter home to any parties.” (Q. 32.) The Accountant of the Department states in evi.
dence that though he did not suspect any particular person, he believes that suspicion did
attach in the minds of others to a clerk who was in the office at the period of the fraud,
and who, he thinks, was one of the persons who countersigned the fraudulent serip
(Q- 945.) Tt is not easy to conceive of any valid reason either for the stoppage of the en-
quiry by the Finance Minister, or the failure to institute a mere formal investigation by
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the law officers of the Crown. Neither then nor at any subsequent time was the discovery
made known to the Legislature or the public. The perpetration of fraud, notwithstanding
its magnitude, was studiously concealed, and the circumstances connected with it appear
for the first time in the evidence received by the Commission. Not even the most ordinary
diligerice was employed by the Department or the Auditor to obtain explanatiors from the
parties whose names were known to the Department in relation to the receipt of the spu-
rious serip. The names of certzin Crown Land Agents through whom the scrip alleged to
be false was principally received, are given by Mr. Langton in answer to questions 963
and 972, and it is alleged to have been notorious that some of the agents were said to have
been in the habit of receiving payment for lands in money, themselves paying the Depart- -
ment in serip,—in other words, speculating in serip. (. 964.) No attempt was made,
however, to trace the fraud even through those channels, and to establish the innocence or
eriminality of the individuals who thus figured in the records of the Department. as the
agents through whom the false serip was paid to the Government. ~
The testimony in relation to the precise character of the fraud is conflicting. In the
evidence received, for instance, from Mr. Langton, he says, ¢ there is no doubt that with
¢ regard to the old scrip many forgeries have passed into the Crown Land Department,” (Q.
32.) Mr. Russell characterizes the over issue as a duplicate issue of a certain quantity of
serip; adding that the opinion of those in the Department most familiar with the serip is,
that the Clerk who prepared it in the Crown Land Department had duplicate bouks, (Q.
847.) The same Witness states that the signatures attached to the false serip are apparently
genuine, (Q. 349.) - Mr. Ford, the accountant, while speaking of the scrip in question as
forged, also states that it was ascertained that the signatures were genuine—thatthey were
genuine on all the scrip he had seen—and in fact, that it was a fraudulent over issue of
serip, not an issue of forged serip, (Q. 939.) Mur. Langton, again, considers the fact that
the serip in no case corresponds with the serip book of the Department, to be sufficient proof
that it is not genuine, (Q. 973.) He had no positive opinion respecting the genuineness
of the signatures attached to what he considers spurious scrip, though he is under the
impression that therc is a general difference of character in tho signatures attached re-
spectively to the genuine and the spurious issues. Judge Morin, who was Commissioner
of Crown Lands during a portion of the time over which the issue of the spurious serip
extends, being asked whether what purported to be his signature attached to certain of the
spurious scrip was genuine or not, answered in the affirmative, (Q. 995.) On the other
hand, Mr. Spragge, who was an officer of the Department during the incumbeney of the
several Commissioners whose names are affixed to the spurious serip, is strongly inclined
't doubt whther the signatures which Judge Morin himself pronounces genuine, really
are g0. (Q. 999.) It is soinewhat curious, moreover, that particular numbers of the scrip
‘which Mr, Langton selected as being false, and having signatures differing in character
from those of the genuine scrip, were selected by Mr. Spragge as genuine ; and, vice versa,
‘some signatures presented by Mr. Langton as genuine, being characterized by Mr. Spragge
as forged. : ‘
' It is not necessary for the purpose of this Report, if indeed it were possible, to
arrive at a positive conclusion touching the ezact manner in Which the over-issue was
effected. Enough is known to shew that an extensive frand was perpetrated upon the
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Government with impunity, that the Government took no steps to detect snd punish its
perpatrators, and that the fraud itself, and all the circumstances connected with it, wers
withheld for a comparatively long series of years. Further enquiry has been rendered
impossible by the destruction of the so-called genuine scrip under the orders of Mr,
Cayley, on the eve of the removal of the Government from Toronto to Quebec. All the
genuine scrip which was sent to Mr. Langton was destroyed in his presence, but no record
has been preserved of the numbers and the amount of the serip so destroyed, and he has
no distinct recollection of the manner in which authority for its destruction was communi-
cated to him by the head of the Finance Department. (. 987, 988).

The laxity which admitted of this over-issue of scrip continued as late as 1856, whea,
under the Commissionership of Mr. Cauchon, serip amounting te nearly £3,000 was found
by Mr. Langton ready for isning, though still in the books. (Q.968.) Under such loose
administration, the occurrence of frandulent issues can hardly excite surprise, and :tha't the
Province did not suffer loss to an extent yet greater than that reported by Me Langton,
is evidently not attributable to the exercise of asy special vigilance in the Crown Lands
Department.

The Bolton and Magog scrip, amounting to $144,292, arises out of a costly plan of
adJustmg disputes between’ certain residents of the townshlp of Bolton, in Lower (Caunads,
and non-resident proprictors, the expenses smounting to $30,239, and the non-resident
proprietors receiving $114,053. The law expeusss were $19,658 divided amongst three
professional firms, $3,981 were paid to arbitrators, and $6,600 to three Commissioners,
(p- 60.) As the labours of this Commission are not ended, and their report, for which
$6,600 have been paid, has not been scen by the Assistant Commissioner, it may be
presumed that there will be yet a further issue of this serip to cover expenses incurred in
a service which might have been performed in a much less expensive manner. ,

The sales of the public lands are under the superintendence of three branches—two
embracing the Upper Canada lands, under the charge respectively of Mr. Hector and Mr.
Tarbutt, the third having charge of the Lower Canada lands, which are divided into two
sections, managed respectively by Mr. Collins and Mr Généreus. The territorial division
in Upper Cauvada is admitted to be unequal, 2 small proportion ounly of the lands now open-
ed for sale being under thecharge of Mr. Hector's branch, whilst a disproportionately large
number of townships are under the management of Mr. Tarbutt. Ouze of the most obvious
eonéequences is the constantly increasing mass of arrears in Mr. Tarbutt’s branch ; the ac-
cumulation of claims undisposed of, assignments unregistered, and letters unanswered,
growing worse and worse. In answer to question 897—¢Is the accumulation of claims
“and assignments increasing or diminishing, taking into account the new work daily
coming in ?’—Mr. Kirkwood, a clerk in the branch, replies,— It is increasing. In this
respect, I believe the branch is getting worse.” And with regard to the number of
unanswered letters, the sume witness states thut it is aucrmentmg ; “the diminution does
uot keep pace with the increase.”

The Crown Land Agents in various parts of the Province are under the 1nanagement of
these branches of the Department. Nineteen Upper Canada agencies are under the direc-
tion of Mr. Tarbutt ; and in Lower Canada, 20 of the agencies are included in Mr. Collins’
section, 28 in that of Mr. Généreux. As between the agencies in the two sections of the

4
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Province, a difference exists in the system in respect of the payment of moneys on account
oflands. In Upper Canada, in conscquence of irregularity or defaulton the part of agents,

by an Order in Council dated 10th February, 1857, ageuts were deprived of 21l contro]

over money pail by purchasers, who now deposit their payments in the Bank of Upper

Canada to the credit of the Receivér General. In Lower Canada, agents continue to re-

ceive money and grant receipts, making monthly returns of sales and collections, the

truthfulness of which, Mr. Russell admits, the Department bas no means of checking.—
(@ 518.) : '

-. In the absence of an efficient departmental andit of the Crown Land Agents’ accounts,
the. .evidence given touching ascertained cases of default i3 not quite satisfactory. The
Assistant Comuwissioner, in reply to questions, enumerates Lower Canada cases amounting
to 816,353, and adds that there are other cases in which agents appear to be in defanlt,
but they urge counter claims which are yet unsettled—( Q. 515, 516.) Even in the cases

adverted to.in -the evidence, it is acknowledged by Mr. Russell that the full extent of the
- defaleations.may not be known, the only evidence of defuult being the presentation of
receipts by patties who have made payuieuis, and in the majority of cases measures not
having been taken to notifythe public of the necessity for preseating proofs of this kind—
(Q-519.)
~Jn Upper Canada, though the number of defaulters is less, the aggregate amount in
defaule is much greater. But three cases are adduced in evidence—the Toronto Agency,
where the deficiency at present stands at $180,285.89; the Waterleo agency, under the
late agent, Mr. Eby, who is still a defaulter to the amount of $23,543.36c; and the
Goderich agency under the late agent, whose deficiency remains $2,745.70—the three
making up the deficiency of $156.524.95.

- With reference to these cases of default, there scems to have been 2 culpable degree ot
remissness on the part of the head of the Department for the time being; for though Mr,
Ford, the accountant, states (@. 921) that he uniformly reported the occurrence of default
as soon as he ascertained or suspected it, steps were not properly iakiea to collect thé indebt.
edness. ¢ I am under the impression,” says this wituess, * that in bringing actions againat
« defaulting agents, prompt measures have n.t generally been adopted.”—( Q. 923.) The
cause of the delay he declares his inability to explain. The Toronto and Goderich sgen-
cies are mentioned by Mr. Ford as those in which, notwithstanding the irregularity in the
returns rendered to the Department, investigativn was postponed, and decisive action taken
only when it was too late.

The Elora agency, though not in default, has earned & scsrcely less uuenvnable
notoriety in other directions. The Government may not have been defrauded through ity
instrumentality, but toiling backwoodsmen have suffered gricvously at its kands. The
agent does not appear as a debtor to the Department, but he does appear ss a party to
transactions from which settlers have experienced loss and injury, through his direct
participation in the tricks and frauds of speculators. N o

An occurrence of gross irregularity and wrong, in connection with the sale of lands in
the Township of Minto, was brought under the notice of the Commissioner of Crown_ '
Lands in January, 1859, by a petition sigued by certain inhabitants of the County of Wel- .
]mgton, who prayed for-enquiry into the matters covered by their allegatxons. Mr. .
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Spragge, then qupeﬁntendent of Sales, was appointed to conduct an investigation into the
charges preferred against Mr. Geddes, the Agent, and he visited Elora for that purpose,

opening a Court of Enquiry, and receiving evidence on oath. It was proved that the
agent made himself n party to the operations of epeculators, and that to promote thelr
interests; he deliberately stated falschoods; that he contravened the fised regulations of the
Department, end that he received moneys to which he was not entitled. He told appli-
cants who desired to parchase for settlement that not a lot remained for sale, although the

records of his ffice shew that a large number of lots were entered by him as sold during the'

year succeeding that in which the Government sale occurred. He wrote that every lot was
sold, but that his son had lots for sale on which the first instalment had been paid ; and
then he granted original Government receipts, as for the first instalment, to persons who
had purchased from the son. He permitted persons to acquire, individually, many hun®
dreds of acres, and to hold them as against actual settlers, although the rules of the
Department and the conditions of the sale required that not more than 200 acres should be
sold to any one person, and then only on_condition of immediate and continuous settlement.
He permitted minors to be purchasers, and in one instance, at least, permitted the use ag
purchaser of the name of a boy of 11 years old, who was at the time in his service. He
charged fees for the registration of transfers, although the only registration recognized by
the Department is that made by itsclf'; on one occasion receiving a fee for registration and
retarning the transfer to the party from whom he had reccived it, and not having trans-

witted it to the Department, but registering in preference an assignment received three .

months afterwards; so leading to the loss of laad which the party who paid him the

fee purchased from a speculator at an estravagant price. In a word, Mr. Spragge’s

enquiry convicted Mr. Geddes of an unscrupulous use of his opportunities as agent to

further the interests of speculators, to the great detriment of the township and the graat.

wrong of settlers, who impoverished themselves by paying the excessive price which the
agent enabled speculators to realize.—(p.p. 135 to 139.)

It has been urged in mitigation of censure that the ageut was the vietit of misplaced
confilence, rather than a direct participator in the wrong doing complained of, and Mr.
Vankoughnet, in bis memorindum’on Mr. Spragge’s report, seems to have shared this
opinion. But e:ses testified to on oath prove that this charitable construction of the

agent’s conduct is uatenable. Mr, Spragge, who certainly cannot be accused of haviog

evinced a bias against the agent, states *¢ that in certain cases the extortion practised by
“ James Geddes was convived at by his father,” who by affixing his name as agent to the
receipts granted to certain parties, as original purchasers, identified himself with the

fraudu'ent transactions in question, from first to last. Other mul-practices are proved
with which the son could have 20 connection, and for which the agent himself must alone.

be held responsible.

The recommendations with which Mr. Spragge accompanied his report were milder
than 2 less charitable jadge would liave been disposed to make. He proposed that Mr.
Geddes, the agent, should b held responsible for the irregularities perpetrated by his son,
aud that restitution should be made, by repayment by the local agent of moneys irregularly
exacted, 2s fully to all inten's a1d purposes as though he had himself received the moneys.

Mr. Spragge also recommended $he adoption of muasares; with the view of ensiring the’



immediate settlement and improvement of the township. It may well be doubted whether
these recommendations, so far as they apply to the agent, were not more moderate than the
eircumstances recapitulated by Mr. Spragge in his evidence before the Commission would
seem to have justified. Mild and moderate as they were, however, they were not acted
upon by the Department. Until very recently, no natice whatever seems to have been
taken of them. Mr. Spragge’s report Is dated 2Gth April, 1839, and nothing is tracesble
in the records of the Department between that date and 8rd March, 1862, when the
Asgistant Commissioner conveyed to 3r. Geddes a reprimand eonceived by Mr. Comwis-
sioner Vankoughnet, in a report which js without date—(¢. 426.) Thus, nearly three
years werc suffered to elapse between the conclusion of the enquiry into a series of wrongs
and frauds, implicating a Crown Land Agent, and the taking of any steps towards bringing
about restitution and amendment.

Mr. Tarbutt’s branch of the Department affords other examples of the manner in
which the just claims of settlers on Crown faunds ure frequently disregarded, and the too
common loogeness in the transaction of business within the branch—(pp. 127 t0 133.) It
i8 DOt necessary to recapitulate particulars, which might be multiplied to an indefinite
extent from the records of the Department ; they are parrated by Mr. Tarbutt himself,
whose evidence appears in the accompanying pages, and it is to be feared that they are
very ordinary illustrations of the neglect and wrong which are izflicted upon a class whose
welfare should be the prime consideration of the Crowa Lands Department.

The Ordpance Lands, transferred constructively to the agent, Mr. Coffin, in 1856,
were brought under the jurisdiction of the Crown Land Department in 1858, and their
management is now subject 10 the control of the Comumissioner. Their management, by
the Department, is described as desuitory until Secptember last, when they were placed
under the éharge of Mr. Bridgland, who has not yet succecded in getting into shape the
records connected with this branch of the Departmental business. Two circumstances are
brought very plainly to light by the testimony of Mr. Bridglund upon the subject—one,
the negiect on the part of the Goveroment to obtain any valuation of the lands under the
direction of the agent, other than that of the agent himseif; the other, the extravagant
eost of the mapagement of the lands,-estimuting the sums paid to the agent for his services
and for expenses a8 a per centage ou the bona fide receipts of the Department on account
of these Jands. At the date of Mr. Bridgland’s appearance as witness before the Commis-
sion,_thg,:'Departmcnt had uo detailed statement of the Ordpance buildi ngs and properties
ond their respective values, cxcept that which was furnisked by Mr. Coffin in 1859, (Q.
743,) nor has there been any general inspection or valuatios of the buildings and lands,
either to determine the actual worth of the properties to the Province or as a check upon
the returns and estimates of the agent, (Q. 744.) The collections made through the agent
in 1859 amounted to $32,213.68¢ ; in 1860, to $26,210.49¢c.; in 1861, to $23,101.58¢.—
tbe expenscs for three years being, respeetively, $8,966.70c., $10,467.18¢., and $8,878.64c.
As the properties arc for the most part situated in well-settled poriions of the Province
and are therefore readily accessible, the expense of the agency is evidently far.above a
reagonalle point. A trustworthy and thoroughly independent valuation of all the proper-
ties shoﬁld be undertaken immediately, and it would not be difficult to mnake other arrange-
mepts by which the expences of management might be reduced to 2 moderate per centage
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on the collections, instead of ranging from 35 to 40 per cent. as in the yearsspecified. Mr.
Russell’s figures make the average expense for the four years from 1858 to 1861 inclusive,
a fraction over 38 per cent. (Q. 604.) ’

The colonization roads of Upper Canada are also under the management of.the Crown
Lands Department, having been transferred from the Bureau of Agriculture and Statisties
in astate of discreditable confusion. The papers relating to the roads were handed over
in Qctober lust, and it is stated in evidence by Mr. Bridgland that he had been unable to
obtain from the Bureau any books shewing the state of the several road accounts. ¢ There
“ were no accounts kept in the Bureau,” be testifies ‘“as I was told by Mr. Campbell, the
“ acting Secretary, when T applied through my clerk for papers.” (Q.614.) A state-
ment farnished by the Auditor shews that the total expenditure to 1862, inclusive, was
within the total grants made by the Legislature to that date ; the grants amounting to
$595,000, and the espendituie to $437,827.08. The various appropriations have been
made out of the grants by Orders in Council, but these have been found only to the
amount of $282,300, leaving the authority for the expenditure of the difference between
that sum and $437,827.08 yet to be produced. Subsequent to the date of Mr. Langton’s
memorandum, Mr. Bridgland ascertained that warrants for $35,000 had been issued in Mr.
Gibson’s favor. The papers relating to contracts are in the possession of Mr. Gibson, the
General Superintendent and Tnspector of Colonization Roads in Upper Canada, who ap-
pears to have had vested,in him powers so diverse that they should never be entrusted into
the sawe hands. Thus, he has been autborized to deterwine the location of the roads;
be has the power of giving out centracts; he and his assistants exercise the only supere
vision to which contracters are subject during the progress of construction ; he makes pay-
merts to contractors on account of their work during its progress; he may permit the
transfer of contracts when be plezses; and the final accounts with the contractors, involv*>
irg the taking the roads off their hands, are ciosed wholly and so.ely by him (p.p. 89,90).
Some of the roads were inspected in 1861 and 1862 by Mr. Bridgland, who reports the
result of his examination to be not very satisfactory. (@Q. 636). He found the location
of the roads iv many places defective, the “grubbing” improperly performed, the carth-
work open to objection, bridges swerving, and the general surface of the roads inferior to
what it should have been, according to th~ specifications on which the contracts were
based. The inevitable conclusion from the cvidenee obtained by the Commission is, that
the large sums appropriated for the construction of colonisation roads in Upper Canada
have been expended without proper checks, and that the Province has in consequence res
ceived less than value for its money.

A Woods and Forests Branch of the Crown Lands Department was organized as’s
distinct branch of the Crown Lands Department in 1852, over which there is a Superin.
tendent, who has supervision over the ten Crown Timber agencies into which the Province
is divided, and over the Supervisor of Cullers. The machinery is formidable and expensive,
and taking into consideration the immense wealth of which the Province is possessed in its
forests, it is important to enquire how far the machinery enforces theé payment for the
qua.ntxty put in market or taken without license, or protects from mJnry or destructxon
the vast reserves appcrtsumnv to the Province. - o



Timber for market and exsportation is principally cut by license, upon limits for which
o ground rent is charged in addition to dues paid on the timber when brought out, and the
first irregularity is seen in competing licenses, Which arise froui the practice of granting
timber berths to parties upon sketches farnished by themselves without a regular survey of
the locality. The accuracy of the ground rents and timber dues paid depends much upon
the returns made by the Agents. Swornreturns are made by the lumberers to the Agents,
and these form the basis upon which ground rents and timber dues are chargeable.

Mr. Partridge, Superintendent of the branch, says that measures have, of late years,
been taken to apply more effectaal checks upon the transactions of Crown Timber Agents.
The ground rents, timber dues and slide tolls collected by Agents are aceounted for morthly
on preseribed forms, by which the correctness of the ground rent and timber dues charged
may be ascertained, with various particulars connected therewith, as established by existing
tariff and regulanons The monthly returns of the principal agencies are accompanied by
Bank Certificate of Deposit to cover the amount set forth, and other agencies not in vicinity
to a Bank report with as much regularity as possﬂ)}e So far as concerns this checking, it
is only upon the face of the returns.

As to the returns themselves, they are based on the returns which the agents receive
from the lumberers on which there are different grades of cheeks for different agencies-
Mr. Partridge states that he considers these checks far from complete. « At each agency
“there is a supervision over the quantity cut mote or less effective, but at none is it
« effectual and complete. With regard to the agents, returns as based upon the lumberers’
“returns, the only independent check we have is that based upon the sworn statement of
“the lumberers themselves, of the quantity cut under license. Even this check we have
¢ only had since 1860, and have mnot been able to apply it fully except with relation to
« the occupation or non-occupation of limits.—( Q. 678.)

The agents have not in their hands means to protect effectually the interests of the .
Revenue. Timber cut on public lands not within the boundary of a licensed limit is
charged an additional rate for the trespass committed. Settlers on lands not paid for ar®
allowed to sell timber on the ccndition that the sum received from the lumberer shall be
paid to government in reduction of their indebtedness, and no dues are payable on timher
cut on private land. The timber, subject to different regulations, comes to market mixzed
together, and there is a previons trouble in establishing to which class it belongs, rrowing
out of the difficulty of distinguishing lots and ranges, arising from the indistinctness of
side lines. Each of the ten agencies has its peculiar canges why checks amount to little.

The whole subject in this convection may be said to be comprised in Mr. Partridge’s
reply to question 685. ¢ Practically, has the Department complete cortrol over the pro-
ceedings of the agents?” The answer is: “ With regard to.the returns as furnished to
the Department, yes. But with regard to the transactions between the agents and the
lumberers, much depende upon the honesty of both.”

The only default of any Crown Timber Agent, except a trifling balance at the Mada. .
waska and Chaudiére agency, was that of Mr. Oliver Wells, late agent for. the St. Maurice
Territory, for the amount of $18,363.01, which was discovered in 1858 when Mr. Wells
abscondsd from the Province. Upon examination, his books were found to be imperfect
and mutilated ; there bad been no entries in them for the last year and a half; such ep-
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tries as were found were not to be rehed upon, for falsification of entries had cozrmenced
immediately after the appointment of Mr. Wells in 1854, so that the amount stated. to be

in default could only be arrived at by calling on the lumberers doing business with the .

agency, without the possibility of ascertaining whether the default was not larger through
corrupt transactions between them and the agent.—( Q. 551.) ’

Mr. Wells had peglected to farnish the three last monthly réturns for the year 1857,
and the quarterly returns -for that year were not received till February, 1858, when they
came in one annual account, and the attention of the Assistant Commissioner of Crown
Lands was called to these irregularities at various times from the close of the year 1857
till August, 1858, by Mr. Partridge in the first p]ace, in his capacity of book—keeper, which
office he filled at the time, and subsequently as Superintendent of the Woods and Forest
Branch, but no immediate action was taken on these reports.—( Q. 657, 658, 659.) '

Here we have as evidence of the utter want of inspection, supervmlon, and control
in the Woods and Forests Branch of the Crown Lands Department, the office of an im-
portant agency where from the beginning to the end, four years afterwards, there was no
order or system, no check upon the quantity of timber or logs cut, the books, returns and
xecords incomplete, and overything in confusion, only discovered when attention is called
to it by the absconding of the agent.

The reckless waste of public money for useless objects is exemplified by the map
which this same Mr. Wells, while filling the office of Crown Timber Agent, was authorized
by the Crown Land Department to compile against the opinion of the Assistant Commis-
sioner, as it was on a scale too large for the materials they had, and because Mr. Wells
possessed not the requisite information. About $11,000 was paid to him for his services
and disbursements on acconnt of this map, which has never been completed and work upon
which is discontinued.

Timber and clide dues should be paid annually, but on the 31st Decemker, 1861, the
annual date to which the returns were made at the taking of this evidence, there were
outstacding timber dues amounting to $229,545.29, of which $97,576.77 was for former
years, and arrears of slide dues amounting to .$24,987.77, of which $7,130.71 was for
former years. A statement of the persons indebted on these accounts for amounts ex-
ceeding $1000 wil! be found in Appendix IV. In addition to the arrears enumerated,
there are some of long standing that have not been taken into the books. Many dlsputed
accounts between lumberers and the Crown Land Department, runnmg back for nxne years,
are still pending. : :

In regard to arrears, the will of the Commissioner is still law to favor or distress -
whom he pleases. A timber limit is by regulation forfeited by non-payment of the : au'anal
ground rent and timber dues; but the Commissioner, we are told, may authonze a depar-
ture, and while payment of ground rent has been almost umformly exacted txme bas been
given to parties in arrear for dues. (Q. 564.)

Cutting timber in trespass, that is, cutting upon-lands of the Crown without hcense,
18 a common offence which had grown up into 2 system, ‘the only penalty exacted"b i gtho
payment, if detected, of a certain per centage upon the rate establxshed for tlmber‘cut
under license, though by law it was subject to seigure and sale. An’ mbentmn to" carry out
the law rigorously has been at dlﬂ'erent times proolaxmed but it appeers (Q 710) that
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compromises still continue as before, although all parties are aware that they are contrary
to law. (Q.712.) ’

A strict adberence to the conditions and revulanons in force respecting timber berths
and limits being required in justica to those who have invested much capital in tlns
descnptxon of property, and who are honorably fulfilling their requirements, the Commis-
sion enquired whether any deviation had been allowed by tbe.Crown Lands Department,
and were informed of one case, which furnishes evidence of the disregard by the Depart-
ment of its own rules.

In 1853, Mr. S. J. Dawson applied for two timber berths in the St. Maurice Terri-
tory, one of 50 square miles on the east side of the river, and the other of uncertain
dimensions on the west side, at the usual ground rent of two dollars per .square mile, per
annum. In 1854, Mr. Commissioner Morin recommended that Mr. Dawson should have
those berths. In 1857, Mr. Wells wrote, urginga compliauce with Mr. Dawson’s applica-
tion, as it was not at that time disposed of, but in 1858-9, Mr. Dawson appears to have
sold the right to cut a raft of timber from oneof these limits, to a Mr. Gouin. (@Q. 690.)
During all this time, up to August, 1859, it was assumed by the Department that an Order
in Council, granting the limits to Mr. Dawson, was with the papers fyled in the oase, and it
was only dxecovered in 1861, that though since 1851 the proceedings had been predicateq
upon a supposed Order in Council no such order hadbeen ever passed. The alleged Order
in Council, proved on enquiry to be only the draft of an order that had never been sub-
mitted. (Q. 691.) :

Through all this irregularity the berth No. 5 on the St. Maurice, and three maximum
berths ou the Wesenau, had for years been reserved from sale in the ordinary course, and
in October, 1860, Mr. Commissioner Vankoughnet wrote to Mr. S. J. Dawson that the
berths would be granted to him ; the bonus over and above the ordinary ground rent and
charge for the St. Maurice Road Fund to be fixed by named arbitrators. Various impedi-
ments prevented a meeting of the arbitrators, and in the end, Mr. Allun Gilwmour being
substituted for Mr. George Baptisté, an award was made, fixing the bouus at $720 for the
three berths ; the valuators further recommending that the ground rent snd road fund
should commence “from the time they were finally granted to Mr, Dawson, berth No 56,
“ St. Maurice, to be subject to the charge for ground rent and road fund for the season
41858-9, in consideration of Laving been occupicd that year—(pp. 15, 106.) -

Mr. 8. J. Dawson acquired in the geason of 1852’3 also Jtwo timber berths in the
upper Ottawa territory of 50 square miles euch, and was cxempted from the payment of
increasing groungd rents which are exacted from the others, up to the 80th April, 1862.
The exemption during this period amounted to about $2,600; the Province losing this
amount: (Q, 697.)

The expensive machinery connected with the office of Supervisor of Cullers at Que-
bec appears to be a delusion in many respects, so far as concerns the protection of the
Crown timber revenues. Mr. Partridge declares that so far as the timber mentioned in
the agents’ clearances is ooncerned, and as measured through the“Supervisor’s office, the
qusntities and contents are no doubt correctly returned. ¢ But with regard to timber-not
« measured through the Supervisor’s Office, but by {the cullers of the parties interested,
“ wo have no guarantee of the correctness of the measurement, exceptthe good faith of the
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“ parties themselves. Owing to defects in the law, there are not suﬂicxent checks on l;he
“ small quantities of Jumber arriving at the port of Quebec, and hence, both the revenue
‘and the fees of the Supervisor’s Officesuffer.” (@. 721.) An office instituted for the pro-
tection of the Crown Timher Revenues, which is thus declared to be ouly s protection so
far as those interested in evasion find it convenient to submit to _its checks, reqmrel a
closer examination.

_The regulations for collecting slide tolls, as described, appear sufficient, but Mr.
Partridge says, ¢ whether all the timber is made subject to tolls that should be, is a ques-
tion which it is desirable to enquire into.” (Q. 722.)

The preservation of a property so valuable as the Crown Timber might be supposed
to be one of the high considerations of the Crown Land Department, and that regulations
would be framed to secure from destruction, as far as possible, all not required by settlers
or for purposes of the trade; but none have been elicited in this enquiry. The Assistang
Commissioner states that “the present system tends to great waste;” and the geceral
scope of Mr. Partridge’s somewhat lengthy evidence is conclusive as to the existence of
defects from which the revenue and the material interests of the Province seriously suffer

The Jesuits’ Estate, Crown Domain and Seigniory of Lauzon, are subject to.the man-
agement of a distinet branch of the Crown Lands Department, which, in addition to itshead
and staff, employs seven agents for the collection of rents and purchase moneys, make
their own returns, which the Department has no means of checking or verifying, as the
parties paying have no oceasion to communicate with it. The Revenues of the branch are
principally in rents of small amounts, the collection of which is made expensive by the
management.

The importance of the Fisherics of the Province and the necessity of their protec-
tion has been deemed sufficient to authorize the establishment of a distinct branch for their
management, which is placed under the charge of Mr. Whitcher, who, in addition to. his
- regular salary, hag drawn extra allowance when absent on special duties of the Branch.
The law limits the Superintendents to one for Lower Canada and two for .Upper Canada,
and the Overseers to four in all ; but we find that sizxteen have been appointed, fifteen of
whom are in Lower Canada; the reason giveu for this deviation from law being the extent
of the territory to be guarded. Itis stated that the aggregate of salaries paid to the
fifteen does not exceed the amount allowed by law to two. The commander of the schooner
La Canadienne receives his salary and expenses from the Fisheries branch. The total cost
of the branch since its organization in 1859 has been—Salaries, $23,799.70 ; expenses,
$32,510.71; total, 856,310.41, which does not include all the cost (p. 592) of the Schooner
and the revenues of the branch for the same period have amounted to (see note page 85,}
$22,597.05. For the money collected for licenses, leases or fines, there is no check ; there
is no eheck upon the Superintendents beyond what is furnished by their own returns.

The arrangement now subsisting between the Government and the Bank of Upper
Canade originated in the year 1850. Tke terms are specified in a Report from the Hon.
F. Hincks, Inspector General, dated Sth January, 1850 (App. V.) to the Executive
Council, and were by them approved on the same day. The cause of the withdrawal of the
public deposits from the Banks in which they had been: prevzously lodged, was alleged to
be the removal ;f the seat of Government to.Toronto and the superior: facxhtxes ‘and ‘con-
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“venicnce to be derived from a Bank which, conducting its main business and agencies on
‘the spot, bad a large number of branches scattered through the Province, each of which
“Would serve as a medium for the receipt and payment of the public moneys. A letter from
Mr. T. G. Ridout, then Cashier of the Bank of Upper Canada, enumerates twelve agencies
in different places, and promises to arrange with others, so that the public bu..mess should
in every respect be facilitated. (App. VIL.)

‘The basis of the agreement was as follows :—(App. VI.)—~That the Bank should
“receive, without charge, the public deposits at all its agencies throughout Canada,and
¢ place them at the credit of the Government” in Toronto, and that it should «pay-the
"%Government cheques at the several agencies in the same manner as had heretofore been
% done 5 that ¢ when exchange on London shall be required, it will be willing to furnish
¢ the same at the lowest bank rates charged at any of its offices ; and that it will engage to
“afford the Government an accommodation not exceeding at any time the sum of fifty
‘¢ thousand pounds currency, at the usual rate of interest of six per cent. per annum.”
Nothing is inserted in these terms of agreement implying obligation on the part of:the .
Governwent to afford accommodation in any shape whatever to the Bank, or to retain there
for any length of time the sumstherein lodged. They were to be drawn out asrequired for
‘public purposes. The certainty that the arrangement would generally place in the hand®
of the Bank sums the aggregate of which would form a considerable amount for profitable
investments of & temporary character ; the influence on the money market which it would

“eonfer ; and the comparative freedom it would secure to itself from those heavy drains of

specie for duties to which other Banking institutions are subjected, offered, it may:-be
assumed, a prospect of adequate compensation for the labour and responsibility that. the
fiscal agency entailed. Tenders from other Banking institutions were given in at the same
tine, the terms being similar, except in the particular which related to such advances as
the Government might require; they proposing to make those advances which the Bank
ot Upper Canada bound itself absolutely to furnish at the demaund of the Government, a
matter of special negotiation between the parties—when needed. The superior facilities
engaged to be afforded by the Bank of Upper Canada’s offer, secured the award.of prefer-
‘ence to that institution.

The cstimate of the benefit to be derived by the Bank from this connection mth the
Government was fully realised in the sequel. The balances in the bands of the Bank on
account of the Government deposits were at all times large, and no demand appears to have
been made for any portion of the ¢ accommodation” the Bank was bound, on requisition,
to afford. It suffices on this head to quote from the evidence of Mr. Ridout, Cashier of
‘the Bank of Upper Cacada, before the Select Committee of the Legislative Assembly
(App. EE. Jour. Leg. Ass., 1854-5), who describes the weekly balances of Governmen;
deposits in his Bank as averaging, in 1853, £182,381, and between the Ist April and 24th
October, 1854 (the time of his examination), £210,056.

This brief exposition will suffice to show the purely commercial relations be_tivegu the
Government and the Bank in the incipient stage of their connection. But at an earlydate

-the seeds of those evils which have germinated into fruits so costly and dissstrous.to this
Province, began to develope themselves. Mr. Ridout in the evidence, above referred to,
before the Commitiee of the Legislative Assembly, (. 26.) enumerates large.advances
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made by the Bank to Railway Companies and Municipalities in anticipation of payments.to .
be'made to them by the Government. In auswer to Mr. Holton (Q. 28), he stétgs_thg_t.

_ at-one-time the Bank was in advance on Riilway securities of this character to the amount.
of £850,000. The Government itself appears to have obtained loans to the extent of up- .
wards of £150,000, although the weekly balances in their favor. averaged more than that
sum. These deviations from the ordinary course of banking busiress, attributable mainly
to its connection with the Government, ave fitly characterized as interfering with the ac-
commodation which the customers of the Bank and community had-a right to expect at.its
hands..; :Mr. Davidson, Cashier of the Bank of British- North America, in his evxdence on..
that occasion: (@, 42), observed, that ¢ the advance of :£300,000 upon the security ¢ of n..
stock to a Railway Company would, under any circumstances, be highly imprudent, even-
if made from unemployed capital, and not from deposits.” He regards it as highly impm- .
dent for a Bank to employ a large amount of Goveroment deposits, payable on.call, in- dls-
counting cemmercial paper. ¢ A Bank should not make use of more than two-thu‘ds o
its ordinary deposits in the manner referred to, but the.same proportion would be much
too large in the case of a large deposit by the Government. In the one case, a Bank
way safely-caleulate upon.a certain average amount being left in its hands, but this would
be very different with regard fo a large deposit by the Government.”—( @. 44.)

Thus far itis plain, however, that there was not the shadow of a pretext set up by the
Bank that a balance should be permanently maiotained in its hands by the: Government.
The arrangement wasaltogether of a different tendency. Mr. Hincks’ circular was framed
on-the supposition that Government might require very large accommodation, and the offer-
of the Bank .f Upper Canada was framed to meet such a requisition. = The liberal spirit in-
which the Bank of Upper Canada fulfilled their obligations to the Government in this re
spect is testified in the evidence from which passages are jcited abo ve, and is further
vouched by Mr. Deputy Receiver-General Anderson, who described the Bank as constantly
advancing:large sums of money for intercst on our pubhe debt due and payable in Eng-
land:—( Q. 60.)

This position of the Government account with the Bank was not, however sof perm..-
nent duration. At a later period the relation of the parties towardseach other was reversed.
The Bank from a lender became a borrower; and the Government, instead of enjoying the
right of assistance from the Bank, when required to meet the casual exigencies of the pnb-
liey systematwally, for 2 series of years, set apart and maintained a.large amount of the pub-
lic funds for the maintenance of the Bank. : :

Ta falfilment of the task especially enjoined on the Commission of examlmng into- tbe
system-of financial management of the Public Deparl;ments, it became its duty to. ascertm;[x
how or when so complete an innovation on the former practice: originated: Considerabls.
doubt exists on that point. The original terms of agreement between the govern-
ment and the-Bank, as Jaid down in the Order in Council ‘of .the 8th January, 1850,
arestill in full force. No Orderin Councily nor written: contract revoking: it, has been:
adduced. The- evidence of any modificatioa of it is of the loosest character and-inferential
only; if committed to writing, it is not pow to be found: in: official records. . Mr.. Deputy
. Recewer General Harnngton, Mr, ActmaDepnty Inspeator Genersl: Diekinson, are- both
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former says,  More recently’” (i.c. since 1850) « Mr. Galt, whilst- Finance Minister, made
some other arrangement with the Bank of Upper Canada, more particularly relating to
gpecial balance to be always left at the credit of the Government in the Bank, in consider-
ation of services to be performed by the Bank,”’—( Q. 1007.) but his * only knowledge re-
specting the date or exact nature of this second arrangement is derived from a letter of Mr.
Sherwood, thea Receiver General, to the Hon. Mr, Cayley, who was then connected with
the Baok of Upper Canada, dated 10th February, 1860.” The letter adduced by Mr.
Harington denies distinetly all knowledge of such an arrangement being entered into by
the Government. Mr. Sherwood tells Mr. Cayley that his letter of the 7th February,
¢ based on the supposition that there isan arrangement between the Government and the
Bauk that there shall be censtantly at the credit of the Government,’at the Bank, a balanee
of six hundred thousand dollars,” is, so fur as he is concerned, an unwarranted assumption.
Mpr. Galt’s agrecment, he says, was merely that the balance should be brought up to that
amousnt in the beginning of January, if it should then be reduced below that sum. ¢ This
arrangemcnt,” he says, ¢ was carried out and is the only one I am cognizant of.”

" The Hon. Mr. Galt also emphatically denies any such modification of the original ar.
rangement as the Bank of Upper Canada alleged to have been made. He says:—

« Shortly after my advent to office, a change was proposed whereby the Bank, as te-
muneration for keeping the account, were to be assured that an average fized balancs,
without interest, should remain in their hands. This arrangement, however, was never
carried out, as upon further consideration it appeared to me undesirable to come under any
specific agreement whereby any large amount of the public funds should be left in that
ingtitution. I preferred, in the existing position of the Bank, leaving the Government with
the full control of its-account, and did not in any way alter or disturb the previously exist-
ing arrangement, although circumstances were suchas to make it difficult, if not impossible,
for the Government fully to avail themselves of the advantages secared to them under that
arrangement.”’—( Q. 1142.)

The evidence of Mr. R. Cassels, the present Cashier of the Bank of Upper Canada, is
scarcely in conformity with the foregoing statement of Mr. Galt. It positively affirmsan
arrangement as existing, under which a balauce to 4 certain amountshould be permanently
kept by the Government in the Baok. His answer to the Commissioners’ question as to
“ the terms of the agreement now existing between the Government and the Bank of
“Upper Canada,” is :

“T am not aware of any absolute agreement between the Bauok and the Govermment,
“ except that the Government were to do the whole of their business with the Bank, and
“ that the balances in the hands of the Baok should not be less than from $800,000 to
“$1,000,000. Having entered the Bank only in April, 1861, I have no personal know-
“ledge of the previous arrangements made. Therc have been no formal arrangements
“ entered into since that period, though there may have been sowe correspondence between
*the Finance Minister and the Bank, the exact nature of which I cannot state from me.
“mory. The arrangement has been carried on as I found it.” _

Still more precise and conclusive on that point is the letter of the same gentleman, to
be found in page 152 of the evidence taken before this Commission, addressed to Mr. Re-
ociver General Morris, on the 13th June, 1862. It is therein affirmed that “ the under-
standing between the late Government and the Bank was that the current balance at credit
of your Department should be about $1,200,000.”. He urges emphatically, it will.be ob-
werved, on the present Government “not te reduce the balanee held by the Baak helow
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that sam,” or if they should find it necessary to do s2, to draw it out ¢‘ gradually, and for
the ordinary payments of the Government, which he is aware will, next month, be heavy.”
This "concurrent testimony appears to establish on the part of the Bank a belief that it
was entitled, at the time to which it refers, to retain in its hands a large balance of the
public funds, free from a hasty withdrawal,

In the evidence of Mr. Galt, and in letters produced before the Commissioners (p.p.
154, 183, 185 and App. p. VII) thero is abundant testimony that the public moneys of the
country were largely applied to sustain the oredit and standing of its fiscal agents. Mr.
Galt says, “ The unfortunate position in which thatinstitution stood rendered it, for nearly
the first three years after my acceptance of office, dependent upon the course adopted to*
wards it by the Government ;”’ it is quite impossible for me to state to the Commissioners .
the extent or particalars of the aseistance from time to time given by the Government to
the Bank;” ¢ the assistance rendered was, I think, uniformly, after their applications for
Exchange on England.”

The letters already adverted to cite some instances of these applications and
of their successful result in obtaining the necdful assistance. But they go even further;
that on page 185, with the one on page 7 of the Appendix, indicate an interferencoe in the
raanagement of the Bank on the part of Mr. Galt, which would import a heavy responsibility
of the Government for the solvency of that Institution. ¢ Chiefly through the instru-
mentality” of Mr. Galt, Mr. Cassels “ accepted the chief Cashiership of the Bank-of Upper
Canada,” and through the same channel, in order “to re-establish its credit, and relieve the
Government and the country from anxicty and alarm,” he applied for further aid to an-
institution which he admitted to be “in an unfavourable position,” and.in “discredit” beth
“in London and New York.” What was that aid ? We quote the tpssissima verba of Mr.
Cassels: no less than “an increase on the prescnt amount deposited by the Government
of at least £120,000 Stg., avd an additional eredit in London of £80,000 Stg.;” these are
stated by him as requisite to enable the Bank to perform its important functions as fiscal
‘agent of the Government in this Province. The balance at that time at the debit of the
Bank wag upwards of one million of dollars ($1,176,925) ; by the operation proposed it
would have been nearly doubled. Mr. Galt, in evidence on this subject, states that ¢ the
Government did not propose to give the Bank a eredit of £200,000 sterling absolutely, as
will be observed by the letter referred to. The application to which that letter is a reply,
was made by Mr. Cassels before he had an opportunity of acquainting himself with .the-
position of the Bank, and the proposals set forth in my letter are contingent upon the opi-
nion which the Government®theniselves should form after being put in possession of Mr .
Cassels’ complete analysis of the affairs of the Bank.” (Q. 1146.) But Mr: Galt’s leiter
of 3d April 1861 (p. 185), gives a strong case in behalf of Mr. Caaseln statement. In 1t;
he shews a strong dlsposmon to accede to the demand. -
- “With reference to the question of a future increase to our deposxts, for the purpose of
‘enabling the Bank to complete your proposed financial arrangements, the Government
will be prepared to entertain favorably an application on your part to the extent of one .
bundred and twenty thousand pounds sterling, or two hundred thousand, with-a withdrawal
‘of the guarantee for £80,000, provided that the information, as to the position -of the-
Bank, to ba hereafter submitted . by you, is considered satisfactory, end to offer proper:
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security to the Pravince.” (p. 185.) While he pronounces that “the whole incoming
“ revenues of the Province arc at the disposal of the Government whenever required,”
he declares that “the balance at 1st January of, say $1,200,000, will not be permanently
““reduced, pending the result of your investigations and report, upon which a deﬁmte-
“‘ understanding on all these points must be come to.”

.. The arguments of Mr. Galt for the deviation, during his occupancy of the office of Fi-
nance Minister, from the original terms of agreement between the Bank and the Govern-.
ment, is the impossibility, owing ¢ to the position of the Bank, satisfactorily to work under
that agreement.”” The Bank had fallen into a « position” so “ unfortunate” that it could
no longer perform its part ; ergo, the Government must give it increased means and facili-
ties. The “public deposits,” he says, * amounting to $1,200,000 ( Q. 1146), could not be-
withdrawn in the existing state of the Bank ;”’ ergo, he felt it necessary nearly to double:
them by proposing ‘“to give the Bank a credit of £200,000 sterling additional,” not
¢ absolutely” he remarks, but conditionally, on a statement of the affairs of the Bank which
the:Government. might consider satisfactory being rendered! The policy of this course of
procedure it forms no portion of the duty of this Commission to discuss’; but on what au-
thority it was adopted, it-is within their duty to inquire. They can find none; the origi-
pal agreement with the Bank of Upper Canada was an Order in Council, and it gave none 5
and no.subsequent Order in.Council. is adduced modifying or changing that in existence’
Mr. Galt alleges that the applications were from time to time submitted to his colleagues,
with whose concurrence the course adopted towards the Bank was uniformly maintained;
(@Q-1,146) that “both Mr. Cassel’s letter (above referred to) were fully considered in'
Council, . though. for. the reason stated (it is presumed “the apprehension of the most
serions:derangement of the monetary affairs of the country”) no Order in Council was
made on-the subject.”” The validity of such a plea, it is-needless to discuss; if admitted,
the.checks thelaw :interposes to. irregularity of payments are a nullity, and the passage
of Orders:in- Council for the disposition of public moneys sinks into an idle ccremony.

- In the absence of undieputed testimony as to the obligation alleged by the Bank on
the Government to maintain permanently: in its hands on. deposit a certain amount of the -
public money, a return or “monthly statement of cagh in Bank of Upper Canada,” during.
the years 1859, 1860, 1861 and 1862, has been obtained from the Receiver General’s De-
partment, and is; inserted: in. page 182 of the % Evidence,” &. During that time, with.
the:exception: of a few months in 1859, the average.of deposits in the Bank has been up-
wards: of $1, 200,000 the sum. claimed by. Mr. Cassels (p. 154) in June, 1862, as the cur-
rent halance to-be held.in accordance with “the understanding between the late Govern-
mentand:the Bank:” Of these balanoes, enormous. considering the straitened condition
of the public finances at the time, only the: small sum of $242,222 in a part of the. year-
1860 and $442,222 in 1861 and 1862, bore interest; the amount accruing therefrom and:
chargesble-to the Bank, being-in 1860, $4,512; in 1861, $21,344, and in 1862, $22; 111
(F194) . The charge. of interest on' these balances, it will be observed by ths.table,. com-.~
menced m_May,JSGO and was in accordance with an Order in Council, passed on the 29th.
of.that month, empowering the. Receiver General to make special deposits for terms not -
exoeeding six- months, at five per cent, interest, with any of the chartered Banks of this
Province:” - e
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‘The foregoing remarks on the arrangements between the Government and the:Bank
‘refer exclusively to the terms and results of the fiscal agency of the latter. A slight dnd
brief reference to the manner in which the accounts are adjusted is all that is necessary.
A daily record -of receipts from, and payments to, the Bank is -made-up  and-kept in _i;he
office of the Receiver-General, and is compared and revised from time.to time.with: the
‘accounts periodically furnished by the Bank. Mr. Harrington, in his evidénce:beéfore:ghe
"Commission, states that when hé entered the office in:1858, he ““was given to understand
that the books had not been balanced forfive: years ;”” “he found aftér s time that thei:e:#é:‘
large differences, pro and con, between the office hooks and the Bank of Upper: Canada ;
and Mr.- Lewis, an accountant, has ever since’ been employed trying to get:at the botfom
-of these diffcrences. There were large items debited by the Receiver-General against.the
Bark, for which there wis no corresponding.credit in the Bank books; and in:other: uses
the Bank had-charges against us for which we had not given themrcredit.”—(Q-47.)""

‘The difierence, he says, amounted, on the 31st December, 1858, t0-859,852:againes
the Government, and $138,674 in favor of the:Government. These differences:liad béen
accumulating from 1853, without .any attempt to adjust them. . They.are mow-in a_great
measure cleared off, being reduced to $37,218 against the Government, and-$65,487 in-its
favor, leaving an apparent balance due by the Bank to the'Government, of $27,67+. -

The evidence before the Commissioners respecting the system of -managemeixtnf ‘the
financial affzirs of the country during the term of arrangement be tween the Government
and the Bank of Upper Canada, is deemed of sufficient importance to be dwelt.on-at:con-
siderable length.  There have been, in addition to the facts above alluded to, somé trans-
actions of s0 special a nature as to require an equallysearching: analysis. ‘Foremost amongst
these are the circumstances relating to a Bill of Exchangefor£100,000 sterhng, purehcsed

by the Government in June, 1859, from the Bank: of Upper.Canada.

This Bill, it appears from the evidence of the Hon.-John Ross, M. L. C., at the time
of the purchase both a member of- the Government-and President-of - the'-Grand=Triuk
Railway, and of the Hon. A. T. Galt, then Minister of Finance, ‘was acquired.for the-pur-
pose of rendering the balances due by the Bank of Upper:Canads, whick were:then'heavy,

-more secure. - It was drawn at six months’ sight by‘the . Grand Trunk Railway:Cempany
on Glyn, Mills & Co., in favour of T. G- Ridout; Bank of ‘Upper Canads;, by whom: it was’
indorsed to the Receiver General, who transmitted it to.Glyn, Mills:& Co.,-the: Lozdon:
agents both of the Grand Trunk Company and of the:Government, for acceptance. [Mr.
‘Harington’s surmises as to the object for-which the Bill:was: drawn)are dissimilarfromthe

- reasons-assigned by ‘Mr. Galt and Mr. Ross; his opinion:is #that: the trausaction:was
intended to afford help to the Bank of Upper Canada in some.of its pecuniary relations to
the Grand Trunk Company. He gives this; however, ¢ simply as -a: conjecture Fedulting
from his own observations.” ‘Whatever may have been the:cause of the draft;it/being on
the surface of unexceptionable character, the acquisition::of it'by:the.Government was s
step towards relieving the country of a portion: of thedanger-appréhended fromthe-hénvy
balance at the credit of the Bank.. That the Bill would -be.accepted; and of ;courselpaid-
at maturity, no doubt appearsto have been entertained ; Mr. -Ross- states. posibiwly that’
he-had ¢ the assurance to that effect of Mr. Blackwell, 1 themche-Prendentof the.Grand-

VL A

Trunk.Company, and who had also the control of the. ﬁnancml depurzmont of tkc Oem-
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! paby’s affairs in this country.” As no money was paid at that time for the Bill, it is clear
that the operation, in its origin, appoeared, as described by Messrs. Galt and Ross, to the
public advantage. ‘

There is one circumstance, however, attendant on the transmission of this Bill to
London, that beare asingular aspest. Mr. Receiver General’s letter to Glyn, Mills & Co.,
enclosing it for acceptance, contains the following remark: < If not accepted, you will

‘have the goodness to return the same duly noted.” Whatever may have led to the anti-

- cipation, certain itis that it was verified by theevent. Messrs, Glyn, Mills& Co. declined

. to acdept, and had the Bill ¢ privately noted.” Intheirletter advising the non-acceptance,

they enclose a copy of a letter from the Grand Trunk Board in London which will explain

the informality in its tenor and the subsequent non-acceptance. They also apprise Mr.

Sherwood that ¢ the financial agents are writing to the Inspector General in reply to his

letter on the subject of the Bill, but do not return it, as it is proposed to substitute a Bill

. of another character for it.”” The enclosure referred to is a copy of a letter, dated the 1st

July, 1859, from Sir C. P. Roney, Secretary of the Grand Trunk Company, to Glyn, Mills

& Co., wherein he thus assigns reasons for their non-acceptance of the Bill drawn on'‘them.

¢ This Bill was drawn for a special object, and the drawers were, no doubt, unaware of the

formal objections to & regular acceptance of a Bill atsuch an unusual maturity, drawn
from Canada, The London Directors desize me to state that they fully recognize your
objections to its acoeptance, which would not be removed by their assurance that they feel
the obligation of protecting the signaturc of the President and Vice-President, as of ful-

. filling all the epgagements of the Company. But the London Board, as you are aware, .

being precluded by law from all acceptance of drafts, is unable to interfere for the honour

of the signature of the drawers,” (p: 158.) The circuitous cha racter of this ressoning of

" the Secretary is obvious. The London Directors were not called on to accept, nor were

the Canadian Directors, so far as the loan is to be gathered from the misty expressionsin

the above paragraph, precluded from drawing on their London agents; in fact, the powerof
accepting, which the proposed to substitute for the non-accepted Bill implies on their part,
carries along with it the capacity of drawing Exchange. The attempt to escape responsi-
bility, and evade payment of the Bill, appears indeeed but too ob vious in this transaction.

Sir C. P. Roney expresses the Lope that Glyn, Mills & Co. “will retain the Bill then in

: their hands, without legal protest,” and « he suggests the substitution of another form

which would not only render the document perfectly regular, but as it (the Board) has

reason to believe, satisfactory.to all parties interested.”” This change, it appears, met the
approbation of Mr. Galt, the Finance Minister, who, in a note dated ¢ Executive Council

Office, (Inspector Gceneral’s Office,) 15th July, 1859, addresses Mr. Receiver Gen-

eral Sherwood thus: ¢ After consultation with cur colleagues on the sabject of the

Grand Trunk Bill for £100,000 sterling, I think you had better accept for the Bank

of Upper Canada, their Bill of corresponding date and sight upon the Grand Trunk

Company, accepted by the President and Vice-President of the Company, payable at

Messrs, Glyn, Mills & Co., London, as recommended by our financial agents.”

By this alteration of form it is plain that any responsibility that might have attached to

Messrs. Glyn, Mills & Co., as drawees, at the time of the original draft, was removed, and the
-4 gdditional security ”” which Mr. Galtand Mr. Ross allege to have been the object of the
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Government to obtain for the heavy debt due by the Bank. of Upper Cavada, dwindled
down to the equivocal, even if respousible, guarantee of the Grand Trunk Company.
A Bill in the amended form was drawn, that is of the same temor, sight and amount as
the one cancelled, the parties to it being the Bank of Upper Canada as drawers, end the
Grand Trunk Railway Company acceptors through their President and Vice-president
here. And here the first step was taken which has cansed this Bill to serve any purpose
rather than that for which it is stated to bave been originally intended, the diminution of
the Upper Canada Bank debt to the Province. In October, 1859, prior to the maturity
of the Bill, and when, from what had previously passed, doubt of its payment at maturity
must have entered into the minds of every person qualified to judge, the Government
passed the equivalent of itat 6% per cent. premmm of Ezchanze $473,333 currency to the
oredit of the Upper Canada Baok, issuing a warrant in favor of the Cashier for that sum.
(p. 159.)

The substituted Bill was pot met at maturity. Glyn, Mills & Co. advised the non«
payment on the 6th January, informing Mr. Receiver General Sherwood that under instruc-
tions from Mr. Galt, Finance Minister, they held it over for three months, retaining on
zccount of the Government, all right against the parties thereto. (p. 159.) Mr. Sherwood,
in acknowledging receipt of the foregoing intimation, replied, on the 21st January, 1860 ¢
“ With respect to the non-payment of the draft of the Bank of Upper Cauada; on the
Grand Trunk Railway Company for £100,000, I believe the matter has recejved the atten-
tion of the honorable the Minister of Finance while in London.” On the 2nd February
Mr. Sherwood transmitted to Glyn, Mills & Co. the first of a third set of Exchange in lien
of the dishonoured Bill; this second substitute being at four months’sight. Ou forwarding
it to Glyn, Mills & Co., he observes: ¢ This is in accordance with advice from the Munster
of Finance, received by me from London.”

A fate similar to that of its predecessors awaited this bill also. It was not paid at
maturity. Glyn, Mills & Co. duly notified the failure on the 30th May, to the Reneiver
General, and in a subsequent letter, thought it right to add that they had taken the
necessary noturial ateps, and would forward protest if desired. On receipt of this intelli-
gence, the Deputy Receiver General addressed the Secretary of the Grand Trunk Rail-
way Compsny, Montreal, informing him of the failure to meet the bill, and asking:
« Will you be 50 good as to explain what course the Grand Trunk Company-intend to
pursue under the circumstances ?” ¢ To this letter,” observes Mr. Harriugton, “ no
answer was received from the Railway Company.” (p. 161.) , K
o this series ofbills destined to one and the same result, is now to be added a fourth.
Ou the 13th July, thefirst of a fresh set of bills drawn at four months from the date -of
maturity of the last dishonored one, by the same parties and for the same amount, was.
remitted to Glyn, Mills & Co. The second of the set was also duly forwarded by the
following mail, on the 20th July. On the first of the Draft reaching London, Glyn, Mill
& Co. alleged informality on the surface :  The Company should have dated their accept-
ance to fix its maturity ;”’ they “ thought it better, therefore, to return the bill enclosed,
that the acceptance may be made perfect.” What occurred on its arrival here is stated .
in the following extract from Mr. Recelver General Sherwood’s letter of the 10th. August;
to Glyn, Mills& Co. : ¢ The Grand Trunk acceptance shall be returned, with the date

1) ‘
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affi¥ad, as soon as the Hon, Mr. Ross returns to Quebec, he being at preseat on his way
down the River with the Governor General and Executive Council, to meet H.B.H.'the
Prince of Wales, who is éxpected to land here on the 18th irst.” (p. 161.)

Mr. Ross being'thus-absent, no presentation of the bill for acceptance appears to have
been made, nor any: other precaution taken to guard the intercsts of the holders, between
the 10th August, and the 29th September following, cxcepting some ineffectual attempts
on the part of Mr. Reiffenstein ‘and ‘Mr. Harrington,  to find Mr. Ross, to obtain from
him the filling in of the date of acceptance, in order that it might be returned in
sufficient time to present it at maturity to Glyn, Mills & Co.” (p. 162.) Noinstructions were
addressed to the London Agents, who had the second of this bill of exchange in their pose
session, to present it for- payment when it'should hecome due, nor indeed is any further
reference to it to be found in the correspondence passing at the time between the Govern-
ment and them. On the-29th September, two days before maturity of the bill, assuming .
its date to be that of its legal acceptance, the attention of Mr. Cayley appears to bave
been called to it by the following note from Mr. Galt :— -

* InsprcrorR GENERAL’s OFFICE,
o . , ‘QUEBEC, 29th Sept., 1860.
My Dear CAYLEY,—In your memorandum of unpaid bills on Glyn and Baring, -
1 observe you have not included the £100,000 Bill which, I believe, is under protest, and
for which the Bank, as endorsers, are liable to the Receiver General.
. P Yours truly,
‘ A, T. Ganr.
Honble. W. CAYLEY,
‘ Manager B. U. C.

Mr. Cayley replied as follows :—

Dear Sir,—I have only just got your note. The repewal of the £100,600 note on
which the Bank is endorser, must bestill running. I have not the date, hut it will be
tound in the Receiver General’s Office. The renewal was forwarded through Ross, in July
last, if I am not mistaken, .

" Yours traly,
: W. CAvicy.
SATURDAY, 29th September. .

.This note was transmitted by Mr. Sherwood to Mr. Harington, with these instrue-
tion: “Fyle the enclosed away safely. It has a bearing on the settlement with the Bank.”
Then, for the first time, the Receiver-General formally notified the Bank of Upper Canads.

of the irregularity of the acceptance, in the following terms :
‘ (No. 547)

Receiver General to T. G. Ridout, Esq., Cashier, Bank of Upper Canads, Toronto.

) QUEBEC, 20th September, 1860.
S, —I am directed to inform you that the first of Exchange of the Bank of Upper
Canada, on the Grand Trunk Railway Company, dated 28th May last, has been returned

by the Financial Agents of the Provinee,.on account of an irregularity in its acceptance,

and it is now too late fo return it. The Bill 1151 hel%usubject to the order of the Bank,
CtL . : I ave, &e,
(Signed,,) " 1D HarineTon, D. R. G.

Mr. Harington says: “ I am sure that it was on the 29th September that Mr. Ross: .

«ingerted the dste of the acceptance, and that in consequence of the Bill returning two days . .-

 afterwards; I wroté the letter to the Bank of Upper Canada of that date.” . .

“
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But Glyn, Mills & Co. having no intimations nor information of any kind, took ne
farther steps. Here 2lso, a similar state of inaction with relation to it was shown. “Mr.
Harington says, “ The Bill was not sent home, being retained: in the possession of the
“ Receiver General, who desired me to lock it up for safe keeping in my iron.safe. I-did
“ 50, and no further step was taken at the time in the matter.”—(p. 162.) For two years’
did this bill remain in “ safe keeping in the iron safe” without: intimation: to, or corres-
pondence with any of the parties to it. It was not until the 24th October, 1862; that tha’
Honorable Mr. Morris, then Receiver General, exhumed it, and “ after a conversation with
Mr. Cassels, Cashier of the Bank of Upper Canada”, who ¢ expressed his decided opinion
¢ that the Bill must be presented for payment by Glyn, Mills & Co., to the office of ‘the
% Grand Trunk Railway Co. in London, who otherwise might say they.did vot pay it be
“ cause it never had been presented,” that it was sent to London, formally presented, pro.
tested for non-payment, and returzed to the Government, a notarial protest of nox-payment
having at the same time been seunt to the Bank of Upper Canada.

The entire history of this transaction, from its first stage to its close, exhibits a de:
gree of recklessness, and 2 want of ordinary precaution to preserve the public property
that is perfectly astounding. Professedly undertaken to diminish a debt very imprudent-
ly allowed to expand beyond reasonable bounds, its effect has been- largely to increase it,
The full amount of the Bill has been withdrawn from the public chest, and that it wiil
ever be replaced thercin is, to say the least,a matter of grave doubt. All the parties to-it
have throughout apparestly cndeavoured to shift the responsibility from themselves to
others. Glye, Mills & Co., on whom the first Bill was drawn, used the Loadon Directors
of the Grard Trunk Railway Company as asereen to shelter them from the consequences of -
accepting the draft of the Canadian Directors, and there is evidence of equal indisposition
on the part of that Company generally, as well as of the Upper Canada Bank, the parties to-
to the Bill as it now lies under protest, to accept the responsibility. Mr. Galt, with whom:
apparently the purchase of the Bill by this Government originated, it is true; exprésses”
confidence, if not in the liguidation of the Bill, at least in the liability of the::parties to
it. His words are (@. 1100), “I consider that the -Grand Trunk Company and ‘theé~
« Bank of Upper Canada are still liable for the Bill,”—*so faras the Grand Trunk Com.

“ papy arc concerned I cannot see thatthey could possibly dispute their liability.” “The -
¢ Bank of [Tpper Canada have never directly questioned their liability:in .any-communi- -
¢ cation with the Government, whilst T was a member of it. .. I never doubted their lia.**
“bility for a moment.” With so firm a conviction on his mind, it.does appear;sfraﬁgej
that in the long interval of time that clapsed between the maturity and non-payment of - -
the Bill in October, 1860, aud his retizement from office in May, 1862, -he should not havo -
taken a single step to recover the amount, or even to extract verbally or in: writing,: sdm’_e?" -
thing like a confession of liahility from either or both of: these parties:to pay it. * Amother -
remarkable feature is, that both in the books of what.was: lately :his own Department; "
(Q. 1044) and in the books of the Receiver-Geueral’s Department (@Q.-1020) it is° kep‘t
distinct f'rom the geperal account of the Bank, being regarded-as:«.inidispute,” and
charged in a distincs item as a “Special Account against the. Bank:of .Upper:Canada.””

Judging from the temor of the letter .of Mr.. Watkin, President of :the’ Grand ™

Trank Company, addressed to Mr. Howland, Minister of Finsnce, when in Londoa
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in December last, it would appear that that Compary also is by no means disposed to ae-
quiesce in Mr. Galt’s doctrine as to its liability on the Bill. He asks with an air of sur-
prise, ¢ Must I presume, therefore, that the debt (if any such be legally due to any one)
“is now claimed by the present Government as on e from the Grand Trunk Company?”
—(Q. 1050.) There is a distinction apparently drawn in that letter betwcen the
Iate and present Government which seems to require explanation.

Nor is the evidence of Mr. Cassels, Cashier of the Bank of Upper Canada, more
cheering as respects an admission of liability. On the nature of the intercourse he may
have had with the Government on the subject, he is not very explicit. He recollects no
formal communication with the late Government, nor any informal communication with
Mr. Sherwood on the subject ; he hashad consultation with Mr. Galt concerning it, but is
not aware of any written communication, formal or informal, with him with reference to
the Bill.—( Q. 1085, 1036.) This is the extent of his information on that head. When that
gentleman gave his testimony on the 2nd of March last, he stated that he was not aware of
auy correspondence having passed between the Government and the Bank since he be-
came Cashier of the Bank, but on the 27th of April last, on reappearing before the Com-
missioners, he stated that in the interim he had discovered “correspondence both private
‘“and official.” The public correspondence he exhibited, and it will be found in Appendix
No. 2, p. xi 1t proves, by a letter from the Bank of Upper Canada to the Receiver
General, dated 3rd September, 1859, that the proceeds of the Grand Trunk Bill of Ex
change for £100,000 sterling, viz., $471,111.11, was placed by the Bank “to the credit
“of the Grand Trunk Railway on the same date with advice.” This letter, with the other
correspondence corroborating it, which he adduced, he states, conveys an impression con-
flicting to some extent with his former evidence, which treated the Bill as “a payment from
the Bank to the Government.” He now says, ¢ The information which I have received since
¢ my former examination leads to the inference that the Bank acted as the agent of the
“ Government in the transaction, though the Bill was endorsed by the Bank.” This, it
will be observed, opens s new phase of the subject, and if it be a correct version,
would of course affect the veracity or correctuess ¢f judgment of several of the witnesses
that have appeared, as well as the question of the liability of the different parties.

Mr. Cassels also admits to have discovered private correspondence between Honorable
Mr. Cayley and Mr. George Carr Glyn, M.P., respecting the £100,000 sterling Bill of
Exchange. It will be observed on perusal of his evidence, that although he admits that
this so called “ private correspondence” is found in the books of the Bauk, he does not
conceive himself at liberty to produce it without reference to the parties to it; that he
declines to say in what particalars it relates to the Bill; or whether it refers to the res-
pective liabilities of the parties to the Bill, to the circumstances under which it was drawn,
or the respective shares of the parties in the proceeds. This information is essential to the
full elucidation of the facts, and it will be the duty of the Commission in its further prose-
oution of this branch of inquiry to obtain it.

It may be mentioned here that the trancfer of the proceeds of the Bill from the
gereral to the special account of the Bank of Upper Canada has the effect of csusing the
Balances at the debit of the Baok in the monthly statement (to be found in p. 182 of the
¢ Evidence,”) to appear less to the amount of $473,333 than they actually have been from



45

the date of payment for the Bill in October, 1859, to the present time. With this addition,
the aggregate of public deposits by the Government in the Bank have averaged, during
that space of time, nearly two millions of dollars. There is also due to the Province,
assuming the liability of the Bank for interest thereon, at 5 per cent. per annum, a sum
of upwards of sixty thousand dollars.

~ Another large item of difference between the Government and the Bank of Upper
Canada relates to a balance of £61,990, held by the former on deposit in the Zimmerman -
Bank, and which the then Receiver General, Mr. Morrison , directed, on the 6th May,
1857, to be paid over to the the Bank of Upper Canada; the Cashier of the Zimmerman
Bank being directed at the same time to transmit to the Government a certificate of
receipt by the Bank of Upper Canada for the sum so transferred. This latter instruction
does not appear to have been complied with; at all events no such certificate is to be found
in the documents appertaining to the Receiver General’s Department. The amount,
however, was duly credited in the monthly accounts current of the Bank rendered on the
1st June, 1857, the Bank of Upper Canada thereby assuming the liability under which
the Zimmerman Bank previously lay to the Government. But a letter from Mr. Morrison
to Mr. Ridout, dated the 11th May, seven days prior to the transfer, places this matter,
which on the surface appears an ordinary transaction, in a somewhat questionable light.
The letter was to the effect that ¢ the Trustees of the Zimmerman Estate had assigned to
Mr. Morrison property valued at $2,483,833 in trust to pay off the Government deposit in
the Zimmerman Bank, £61,990.” It stated that the writer held the same property as a -
farther security to the Bank of Upper Canada, for all am ounts due or that might become
due to it by the Zimmerman Bank, or the Zimmerman estate; and it further engaged
that all moneys received from the disposal of the property should be paid as mentioned in
the bonds given by the execators of the Zimmerman Estate. Mr. Cassels states that the .
property thus assigued turned out of far less value than the estimate, that it was subse-
quently assumed by the Bank at $324,690.22 to cover the other debts due by the Zimmer-
man estate, leavieg the £61,990 due to the Government as the only debt uncovered. Mz.
Harington’s statement is, that although that sum was regularly placed to the credit of the
Government in the account current of the Bank at the time of the transfer, and has been
carried forward continuously without reversal in the accounts as periodically rendered to
this time, he is aware that the present Cashier, Mr. Cassels, has objected to the validity of
the credit, alleging that it was not a bond fide transfer, no cash having passed between
the two institutions. (Q. 1013.) This is the substance of a conversation held in witness’
presence with the Receiver General a short time since. " No written notice has been given
-on the subject by the Bank ; but in Appendix X, will be found & memorial to the Governor,
signed on. behalf of the Bank, praying, on various grounds specified therein, for relief
from the loss it may sustain in the transaction. In this position stands the matter st
present between the Government and the Bank of Upper Canada.

The manner in which the Zimmerman Bank became indebted to tho Government to

80 large sn amount, is worthy of notice on account of the great laxity of practice which it -

exemplifies. It was established in 1855, with a nominal suthorized capital of one million
of dollars, of which $9%2,000 were subscribed by the late Samuel Zimmerman, the remain-
ing 818,000 standing in the names of seven other individuals. The actual amount paid



46

up on the stock is not stated in the return made to the Legislative Assembly, to be found
in the Appendix to the Journals of 1857. During its brief and ephemeral existence, its
deposits on the Government account amounted from September, 1855, to February 1857,
to £72,522 12s 11d. cy., of which £23,771 12s 10d. consisted of interest on loans under
the Municipal Loan Fund Aect, and of sums deposited by parties purchasing debentures
from the Government. The remaining £49,850 Os 1d. was the cost of two Bills cf
Exchange, cach of £20,000 sterling, purchased from the Government by the Bank undcg
-regular tenders for cash. The only explanation of the retention in the Bank of the
£23,771 12s 104, is to be found in a series of questions and answers in the Letter Book of
the Department commencing 14th July, 1856, in the handwriting of Mr. Anderson, then -
Deputy Receiver General, declaring that “the money was to be gradually chequed out for
“ the public service in a manner that would not injure the Bank, and at the same time
“would meet the wants of the Government.” (. 1014.) There is also, in the Letter.
Book already referred to, a letter No. 229, dated 10th December, 1856, from Mr. Receiver
General Morrison to G. McMicken, cashier of the Zimmerman Bank, in reply to a letter
dated the 7th of the same month, assenting to a special deposit remaining in the Bank to
the extent of £30,000 cy., for three months at 4 per cent. interest, upon condition that,
“in case of emergency, the whole or any part might be withdrawn at 30 days’ notice.”
(Q. 1015.)

Without an Order in Couucil, or other authority than the assent of an individual minica
ter of the Crown, a quarter of a million of dollars of the public money of the Province appear
in this case to have been lent, without security, to assist 2 Bank newly established, the
amount of whose paid up capital, or whether it had any beyond the debentures lodged as
security for the payment of the notes it might issue, was not on record.  The low rate of .
interest stipulated for a portion of the loan has not been paid, and any further loss the
country may sustain can only be regarded as the consequence of reprehensible carelessness
in the disposition of the public funds. How carefully this transaction was veiled from the
public eye, appears from the following record in the Daily Glole of Tuesday, May. 19,
1857 :— '

LEGISLATIVE ASSEMBLY, MAy 18.—Mr. Mackenzie enquired of the Ministry,
whether any of the public moneys or revenue has been at apy time deposited in the
Zimwermano Baok ; if so, by what authority, when; how much, and has the same been
withdrawn, and if not, why ?

Hon. Mr. Morrison said that various sums, principally consisting of interest arising
from money advanced to municipalities 2nd purchase of exchange, had since September .
1855, up to nearlythepresent time, been deposited in the Zimmerman Bank by the Gov-
ernment, under the same authority as they deposited money in other Banks. ~ But: there
was no public money there now.

Mr. Mackenzie—How much was deposited ?

Mr. Morrison—There is none there now.’ : »

‘Whilst exhibiting the relations between the ‘Goyé'rpmegt and the. Bank gfrﬂpger o
Canada, it may not be out of place to notice that part of the evidence taken relating to
the recent issue of Provincial Copper Coinage, thro_ugh the instrumentality of the Bank. .-
The particulars are farnished in detail in Mr. Harington's evidence (pp. 185-191); a brief
summary of them may here suffice. In 1858 the Government ordered from England s :
new silver and bronze or copper coinage. The former was received in 1858 and: 1859
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the laiter dld"nét arrive util ‘1'8.6‘0 when 362 boxes, of the nominal value of $72,200, in..
cent pieces, were received, and deposnted by the Government for safe keeping in the Bank..
vaultsin Toronto. The Bauk was authorized to put the coinage in circulation, and to
supply it to other Banks as required, crediting the Recen'er Gr>neral with the sums taken. .
In Décember followmg, Mr. Ridout, Cashier of the. Bauk having complained of the in. -
troduction of the bronze coinage by the Government as m1htatmg against the further eir...
culation of the copper tokens of the Bank, Mr. Harington mentioned the matter to the
Receiver Greneral, who, after ccnsultation with the Minister of Finance, authorized him to
ﬂubmiba'prtpoﬁtioh that the Government should purchase all the unissued copper Bank
tokens still in the hands of the Bank at cost price, * payment to be made in Provincial
% copper coin (cent pieces).” The offer was accepted by the Bank, Mr. Ridout promising
to furnish a statement of the amount so soon as he should reccive the returns of the several
branches. This statement which was furnished .on the 1st May following, exhibited the -
quantity of “ copper coins at the Bank of Upper Canada in Toronto, and its agencies ' at -
$30,263.14, which sum, with interest for two years and’two months, $3,984.20, was charged
to the Government, and payment thereof was asked, not according to the agreement, in
copper, but in silver coinage $25,000, and copper coinage $5,000. This was demurred to
by the Government ; their silver coin had, with the exceptlon of $3150, been previously dis- ..
posed-of, and interest they would not allow. Here the matter dropped for a time, no
further steps being taken to execute the agreement mutually entered into. :

In February 1862, Mr. Cassels who had in the interim been appointed Cashier of tho
Bank, “took the opportunity” in answer to a cull from the Government for a statement of .
the coin held by the Bank for safe keeping on account of the Receiver General, ¢ to réfer -
to the very great loss the Bauk has sustained by the introduction of the bronze coinage” .
by thé Government, and suggested that “to compensate for the loss thus sustained, the . .
bronze coinage held for the Government be transferred to the Bank at cost price, at which
rate the Bank would at once credit the amount to the Receiver General.” The amount of .
copper tokens imported by the Bank he stated at 396,84;0, the amount in circulation, for
which the Bank is liable about 846,840, leaving on hand about $50,000.

To this new proposition the Government, discarding the prior agreement, in part as-
gsented. In a letter, dated the 18th March, the Deputy Recciver General signified that
“the Government agreed to transfer to the Bank at cost price, bronze coinage to the amount
of 850,000, being a sum equal to the copper tokens” in the hands of the Bank, on condition -
that the Baok shall take at its nominal value the balance of the Provincial copper )
coinage-held for gafe keeping in its vaults. «He further stated the willingness of the
Government to relieve the Bank of the copper tokens on hand, say $59,000,. by purehasmg -
it at cost ptice; bt no interest will be allowed.” The sum to be placed to the credit of
the Receiver General for the purchase by the Bank, would thus be, cost price of $50,000,
$28,875.76; balance of ¢oin in Bank vaults, nominal value, $22,200; total $51,075.76.

The Bank of Upper Canada agreed to"the proposed arrangement in a letter dated the o

27th- March 1862; at the same cime sxcrmfymv that they. had discovered an error in the

amount of their copper tokeis on hand there bemg only $30,000 mstead of $50,000 & s

they ‘had" métitioned ; ‘but the Tétter added, ““as these ¢ coms are constantly bemg redeemed
the full amount of $50,000 will be delivered to the Government as they are collected.”
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Mr. Herington reported to the Finance Minister, exhibiting the one-sided character .

of this new proposition of the Bank, becauss under it the Bank would purchase bronge
o0in to the amount nf$50,000 gt cost price, say $28,875.76, with the balance at nominal
value, say $22,000; whilst it would sell at cost Price its own copper tokens, say 830,000 at
onge, and $20,000 when redeemed and collected. He also called the attention of the Gov-
ernment to the comparatively high price of the Bank tokens, namely, 841,700 for 850,0.0.
To this report the response of the Minister of Finance is eoncige.

“The above arrangement is airmed.”

“ (Signed,) A ?.MGAM'F,‘
“M. or F.”

The whole operation is pithily put by Mr. Harington, (Q. 1118) thus: “ We sell
coinage to the amount of $72,200 for 851,075.76; we buy Bank tokens, nominally amount
ing to 850,000 for $41,700”; the intrinsie worth of the latter being simply “its market
value as old copper.” '

Assuredly the importation of a brounze coinage for the public accommodation bas been
& costly experiment. .

During the as yet uncompleted examination by the Commission into the financial
accounts of the Province its attention has been particularly called to an outstanding differ-
ence between the Government and the London Agents, involving the sum of $100,000.
The origin, as detailed in evidence by Mr. Galt, is as follows :

“ The Government were pressing the City of Montreal for payment of the reduced rate
of 1s. in the pound of their debt to the Municipal Loan Fund, and at the same time bonds
of the city for £25,000 currency fell due, which had been issued to the S, Lawrence and
Atlantic Railroad, and which the city expected would have been paid by the Grand Trunk
Company, who represented the St. Lawrence and Atlantic Com any. The Grand Trunk
Company failed to pay these bonds, and the city alleged to the Government that they were
unable to protect their credit by the payment of these bonds, and at the same time pay the
amount due by them to the Municipal Loan Fund, which was very nearly equal in amount.
The city applied to the Government for a loan to redeem the boads that were falling due,
pledging themselves at the same time to levy the necessary rate for the payment of the
Municipal Loan Fund, and proposing that when this latter sum was paid, the Government
should ‘undertake to collect from the Grand Trunk Compary the amount of £25000 of
City Bonds. At that time it was' considered by the Goveroment very important to com-
mence the suceessful collection of the rates under the amended Municipal Loan Fung Act,
and that it would greatly facilitate the collection of the rates from other municipalities, if
it could be shown that the City of Montreal had made good the large sum due by it.” (@
1102.) . - '

No entry appears in the departmental books respecting this negotiation in its earliest
stage, but the letter of Mr. Demers, Tressurer of the Montreal City Corporation, to Mr.
Galt, dated 24th May, 1859, (App. xii) refers to it as having formed the subject of con-
versation a short time previously, when the latter was in Montreal. The proposition he
states therein to have been then made, verbally, by Mr. Galt, was that the Government °
would redeem the Bonds in question on the 1st of June next, and hold them until the city
had paid the Government the arrears of interest due on the Municipal Loan Fund, and
then return the redeemed Bonds to the Corporation, charging the amount so paid to the
Grand Trunk Railway Company. To these conditions he signified the sssent of the

Finance Committee of the Corporation.
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In making this ‘proposition” Mr. Galt'says he was aware that ¢ the Governmett would
ultimately have to look for the payment to the Grand Trunk Company who, Mr. Blacke
well, the Managing Director of ‘the Company, assured him, would very shortly be able to
pay the amount. ' Mr. Blackwell also'stated that, “in the meantime, the amount might be
advanced to the City of Moutreal, out of moneys in the hands of the Government belongs
ing, ultimately, to the Grand Trunk Company, and retained uunder the term of Subsidiary
Lines Money, there not being any probability that the said moneys would be required fer
the work to which they were apphcable under the Relief Act for some consxderable
tlme ” .

On the 4th June the Deputy Receiver General advised the Montreal City Treasurer
that the Government ‘have redeemed the £25,000 City’ Bonds, (payable by the Grand
“Trunk Company) on account of the City of Montreal, and holds the same until the amount
“advanced, with interest at. six per cent., be paid by the city; subject to the condition
that the said city do immediately levy the. annual rate to meet their mdebtedness, under
the Municipal Loan Fund Act; and that tLe above amount so advanced be repald ‘within
three months.” In accordance with the terms of this letter, an Order i m Council, at the
‘recommendation of the' Minister of Finance, had been passed on the st June. The Bonds
were redeemed on the 15th June, and the £25,000 charged in the Inspector General’s De
" partment to “ City of Montreal advance account.”—(p. 171.)

~ The terms of the Order in Council, of which the letter of the Deputy Receiver (_}eneml

is & transeript, must be construed in a widely different sense from the verbal proposition of

- Mr. Galt assented to by the Montreal Corporation, the former operating simply as 2 loan,

subject to repayment in a specified time, three months;. the latter carrying with it a release

 from all-liability for the Bonds, so soon as the rate under the Municipal Loan Fund Act

should be paid in. This latter construction was adopted by the Department, and it is in

accordance with Mr. Galt’s view of the matter in answer to question 1104. So soon as the

arrears of interest due to the Government were paid, the Corporation debt of $100,000 was

cancelled, and it got back the bonds, giving a receipt. for them as * redeemed by the
* Governmens on behalf of the Grand Trunk Company.”

The amount, however, “stood st the debt of the city of Montreal in the booka of the
‘Finance Minister’s Department, although the Government was bound to look to the Grand
" Truok Company for payment, until January following, when a letter from Mr. Galt, dated
London, 28th December, 1859, was received by Mr. Reiffenstein, a gentleman who had

“‘charge of the accounts: connected with- the . subsidiary lines in the Receiver General’s
Department, in'which the. following passage appears : “ The agents acqmesce in my de-
" sire to charge them each one-half of the Montreal -advance of $100,000, made in re the
Grand Trunk. - Both: these sums will therefore go to their debit' with you.” Aecting on
this suggestion a change was made in the entry in accordance, charging the London ‘agents

-respectively; 850,000, dating.it. baek, however, in order:to bring it within the accounts
of the year 1859, which were then being closed.”(.Q.1662.) . No communication however
.-was made to the London agents+hat any such charge appeared against . them, neither was
- the transfer anthorised ot allu«ed toin the letters of the London agents to- the Fmancxal
Departmenes here. - : SRS :

7
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Se the matter stood from December, 1859, until the 19th September, 1862, when Mr.
. Howland, the then Minister of Finance, addressing the London Agents concerning certain
differences of account, called their attention to this difference in these terms :—1I algo
* find charged in the books of this Department the sum of $50,000 each against your re-
- % gpective firms—in all §100,000—as advanced to the City of Montreal, on your account,
¢ in 1859.” The response of Messrs. Baring and Glyn was immediate, conveyed in their
letter of the 9th October, 1862, thus :—* We have no record in our books of any transae.
“ tion with the City of Montreal, and are not aware of any advance by us, or for us, such
“ a3 you mention, and we have, therefore, no cleim on the Government for that account,
“ nor is there auy charge on us ia the matter.”” Shortly after this intimation, ¢ Mr.
« Receiver General Morris desired Mr. Reiffenstein to write to Mr. Galt, then in London,
“ poiating out the difference raised by the Agents, calling his attention to his letter of the
¢ 28th December, 1839, and requesting him to see the Agents, with a view to rectifying
« the matter,”” Mr. Galt had returned to Canada in the interim, and Mr. Reiffenstein
thereforc addressed a note to him at Sherbrooke, whence he replied that his letter of the
28th December had better be made official, and a copy sent to the London Agents. * He
adds, « The whole contents of the note show that I had been engaged with them in ad-
“ justing the accounts, and that the $100,000 was clearly understood to be chargeable to
¢ them.” He requested Mr. Reiffenstein to bring the matter before Mr. Macdonald, and
informed him that «I (Mr. G.) shall be happy to write him fully on the subject, if he thinks
“ it necessary, though perhaps it would be better to wait Mr. Langton’s return, and see if
¢ he can find the other letter I wrote him at the same time.” The letter to Mr. Langton,
to which Mr. Galt refers, is one written on the 28th December, 1859, ¢ at very consider-
“ able leagth, in regard to the subjects conpected with the Finance Agents’ accounts and
« other public business”—(Q. 1106.) That letter is unfortunately mislaid. We give in
full Mr. Langton’s recollection of its contents :— '

1 recollect receiving a letter from Mr. Galt whilst he was in England, during the
winter of 1859-60, in which reference was made to several subjects connected with the
Departm:nt, but I have no recollection of there being anything in the letter connected
with the $100,000. I have looked over my letters, and I do not appear to have made it an
official letter, or to have preserved it ; I speak now of my recollection of that letter. But
since I last replied to the same question put to me in an official letter from the Commis-
sion, I kave been induced to think that the letter may probably have contained instructions
up 0 the subject, although I have forgotten them. My reason for coming to this conclu-
glon is, that the entry in the Imspector General’s books was evidently made either in the
month of December, 1859, or very early in January, 1860 ; and Mr. Goddard, the Book-
keeper, tells me that the entry was made by verbal instructions from me to him, although
both of us were underthe impression [that these verbal instructions were conveyed to him
after Mr. Galt came out. 1 have no means of ascertaining decidedly when Mr. Galt left
Canala, or when he returned ; but if he were in England in the last week of December, or
the first week of January, the entry cannot have been made from his verbal instructions.”

(@ 110)

The further steps we find recorded in reference to this affair are comprised in the
following statement of Mr. Howland, late Minister of Finance :~—
__“Onihe 19th November last, being in London, I had an interview with Messrs, Glyn,
in the course of which I expressed a desire to know whether they could furnish me with

any further information than they had already communicated by letter, with reference to
the charge of $100,000 in the books of the Province, made as against the London agents
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on account of advance to the city of Montreal. At the same time I read an extract from a
letter of Mr. Galt to Mr. Reiffenstein, directing tho entry to be made against the agents,
and [ called the attention of the Messrs. Glyn to the fact, that in giving this direction Mr.
Galt had connected it with another transaction relating to the Northern Railway, which I
hoped would enable them to recall to their recollection the circumstances connected with
the interview with Mr. Galt, at which, according to his letter, the matter had been spoken
of aud arranged. [ also requested Messrs. Glyn to examine and inform me whether they
had held any securities payable by the citﬂ of Montreal, that had been paid by this arrange-
ment. Messrs. Glyn, senior and junior, then stated that they had no recollection whatever
of the trapsaction. They added, however, that they would institate an enquiry into the
subject and state the result on another day. Two or three days afterwards, I again saw
Messrs. Glyn, when they informed me tkat they had made strict enquiry into the matter,
and had considered it carefully, and the result was that they had no knowledge or recollce-
tion of the transaction in any shape. I understood that in making the enquiry, Messrs.
Glyn consulted with the house of Baring Bros. & Co., on the subject.” (. 1,109.)

The transaction which the Commissioners have thus cursorily reviewed, is ia its en-
tirety one of the most unwarrantable that can be found in the doings of a department r.-
plete with illustrations of careless and improper management.

 In the first instance, the Government paid the $100,000 for the benefit of the Grand
Trunk Railway Company, which was primarily responsible for the redemption of the bonds
issued by the City of Montreal. Mr. Galt states that the city also applied to the Govera-
ment to make the payment. But the Orderin Council on which the payment was actually
made specifically states that it was on the application of the Grand Trunk Company, which,
baing unable to meet its obligations, sought succor from the Treasury of the Province.

- The allegation is, that the $100,000 were to be paid from the subsidiary lines’ ace
eount. So far as the Commissioners have the means of judging, the amount wus paid cut
of the common treasury, by warrant in the usual manner. On the supposition that so
much really stood at the credit of the account in question, it cannot be forgotten that the
subsidiary lines’ moneys, provided under the Grand Trunk Relief Acts, were pledged by
Parliament for specific ends; that they were to all intents and purposes trust moneys,
which the Government was bound to administer in a particular manner, and which, thers-
fore, could not be applied to any other purpose without a violation of the letter and spirit of
the law. The Government was, in fact, trustee-for the Province in regard to thesubsidiary
lines’ account ; and the application of any porticn of it to objects not contemplated by the
Relief Acts, was a manifest departure from duty, which neither the exigencies of the Grand
Trunk Company nor the prayers of Montreal could justify.

Moreover, the most proxinent reason assigned by Mr. Galt for the paywent to Montreal,
implies little less than a fraud upon other Municipalities similarly indebted to the Govern-
ment uoder the amended Municipal Loan Fund Act. “ It wasconsidered by the Goverament
very important to commence the successful collection of the rates” under that Act; the
pretence being that the payment of a large sum by Moutreal “ would greatly facilitate the
collection of the rate from other Municipalities.” So, with one hand, Mr. Galt advancc*
to the City of Montreal $100,000 to protect its credit, and with the other received $100,000
in maintenance of its credit; and then, keeping out of sight the former advance, held up
the latter payment as a model to the various indebted Municipalities in Upper and Lower
Canada. The raising of 100,000 by rate was proclaimed as a great financial fat. The
receipt of $100,000 by way of bonus for paying a lawful debt was not allowed to figure in
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the transaction. Altogether, a more palpable case of deceptlon, not to say of' jug glery aud .
wrong, it is hardly possible to imagine.

But the deception does not end here. The Order in Council constituting the authority .
under which the payment was made, treated it as a loan, repayable within three months,:
with six per cent. interest ; Mr. Galt having drawn. the report on which -the Order was
" based. The payment passed into the books -of the Finance Department as a loan, being .
charged to “City of Montreal Advance Account.” Yet at the very time when this .
Order in Council was passed, determining the character of the payment, an arrangement
existed between Mr. Galt and the City Treasurer of Montreal of a totally different .charac-
ter; the payment under this private arrangement being, in truth, a measureof aid to
the city so shaped as to amount, for all practical purposes, to an actual gift.

Thus the wealthiest of our cities received aid to an extent and with-a directness that
could not be granted to other municipalities without absolute ruin to the Province. . And
the Province, having paid $100,000 to enable Montreal to.meet its. liabilities, accepted .in
its stead the worthless security of the Grand Trunk. Company.. -The net result.of the -
trapsaction being, that Moutreal has gained, and the Province has lost $100,000..

Who were the bond fide holders of the Montreal corporation.bonds. at the time of.
their redemption by Mr. Galt, has not yet been ascertained. It appears from the evidence -
of Mr. Howland, that when in London in November last he instituted an enquiry at the
office of the Grand Trunk Company, with the view of tracing the history of these bonds in..
its books ; but was told by Mr. Watkin, the President, that there is no record in England :
gespecting the payment of the 100,000 or the holders of tLie bonds. The point is, hows
ever, so obviously connected with what may be termed the secret bistory of the transactzon,;»
tkat the Commissioners will deem its elucldatxon essential to the completxon of this portion -
of their investigation. o

The difference between Mr. Galt and the London agents of the iprovince, .in reluhon~z
to this sum of $100,000, is a fitting finale to all that is at present known concerning. the .
transaction. Mr. Galt, writing from England, reported that the agents. acquiesced in his -
desire to charge them. each with one-half of the amount from which the City of Montreal :
had been released ; a statement so vague that it can scarcely be said. to cover an intention:.
to make the agents really and truly responsible for the item:. debited against. them. . Mr.
Galt’s-evidence upon the subject is somewhat more explicit.. : He avers distinctly that. the -
agents agreed to assume What he had written might be charged against them ; but ho. is.
not positive as to the person with whom he entered into the alleged arrangement, or as to
the presence of a witness on the occasion. - Whatever the impression on Mr. Galt’s memory
—whether, as he understood, it, the agreement was a simple consent to allow the sum to:be
charged, without any assumption of liability with regard to it, or.a bond fide acquiescence -
in indebtedness—certain it is that the London agents themselves did not even by. i.mp!i_é,a-_
tion acknowledge any liability, and that immediately on-the charge being brought. to their,
notice, they repudiated it, and all knowledge of it, in.terms that are.tod emphatic to.be
mistaken.  They never suffered the item to appear in.their accounts; and they.did not,
neglect the first opportunity of disclaiming participation in, and acquaintance with, the.
gettlement attributed to them by Mr. Galt. .As between that gentleman and. the agents;:
{t:js.not the duty of the Commissioners to decide, The -material fact is, that Messzs.c
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Glyn & Co., and Messrs. Baring & Co., refuse to be saddled with the loss which Mr.
Galt’s agreement with the Municipal authorities of Montreal has inflicted upon the
Province. ‘

The Commissioners may not conclude this their interim Report, without adding that
other subjects than those which appear in the accompanying evidence have engaged more
or less of their attention. All the testimony received is herewith preseuted, and will be
found to include points not alluded to in the Report: Therc has been, in addition, an ex-
tended examination of documents, and a steady acquisition of material, pertaining to the
Grand Trunk account, the Subsidiary Lines Account, the contingencies of the Departments,
and other matters of a complicated nature, with a view to further investigations in the
wide field embraced in the instructions under which the Commission conducts its labors.
The issue and management of the public securities, the checks applied to them, and the
varied transactious that have taken place with regard to them, form the subject of another
branch of the enquiry, on which the Commissioners have yet to enter.

The whole, nevertheless, respectfully submitted,

T. S. Brown,

W. Baistow, Commissioners.
GEO. SHEPPARD,

Dated at Quebee,
the 23rd day of May, 1863.







EVIDENCE’

Fimaneial and Beprtmentsl Gommission,

Wednesday, December 3rd, 1862,

Wrrram DIioKINSON, sworn:

I am Acting Deputy Inspector General, and have occupied that position about seven
years, I entered the Department in 1843 as book-keeper, and bave been in the Depart-
ment since. I have general charge of the public accounts of the Department in connec-

tion with the Auditor.
1. On what system are the accounts of the Province kept ?

The general books of the Province are kept by double entry, in addition to which we
keep a sub-accountant ledger, and other books, all of which are in connection with the

gouoeral double entry books.

2. Will you enumerate the books in use in your Department, and the special purpose to

which each is applied ?
I produce all of them :—

(1.) Cash Book.—Eutries mads daily of sums received from various services, crediting them
to the various services. On the credit side is charged payment of all warrants issued
lﬁv Government under the name of the service to which they respectively belong.

alanced monthly, and compared vvith the cash account of the Receiver General's

‘Depsrtment.

(2.) Journal.—In this is entered a monthly recapitulation of receipts and payments, taken

from the Cash Book, and classed under heand of the respective services.

addition, other transactions in connection with the finances of the Province, including

the accounts of the financial agents, and transfers from one service to another.
(3.) The Ledger.—Entries posted from J ournal, on the principle of double entry.

(4.) Sub-Accountants’ Cash Receipts.—Monthly recapitulation from Cash Book of receipﬁ
from the several services, distinguishing the places from which receipts are derived.

check to the other books of the Province.

,Alg0 contains annual balance sheet, exhibiting debits and credits of the varicus.sub-
accountants of the several services at the end of the yesr. Serves as a geueral



(5.) Sub-Accountanty Ledger.—Debit side composed from periodical returns of the several
sub-accountants,  Credit derived from Book of Cash Receipts, distinguishing
localities.

(6.) Reference Book.——Applications for warrants are daily recorded, specifying the depart-
wnent from which they come, by whom referred, nature of application and amount,
with result thereof.

(1.) Warrant Book.—Rocites number, date in whose favor issued, the service and purpose ;
fund from which appropriation drawn, and amount.

(8.) Appropriation Book.—Records ou debit side amount of appropristion for each service,
and on credit side warrants issued on account of each appropriation.  Checked
monthly with Provincial Journal, and at end of year an account is opened for un-

aid c;varrauts, which represent the difference hetween cash payments and warrants
1ssued.

(9.) CashPayments.—A daily record of cheques issued by the Receiver General, giving
pumber, bank on which drawn, to whom paid, number of warrant on account of
which such payments are made, and amount.

(19.) St tement of the Salaries and Contingent Erpenses of Sub-Accountants.—An aux-
iliary book, having rclerence only to canals and customs, the object being to facili-
tate’ monthly payment of sub-accountants through tbe Bank of Upper Canada.
Seta forth salaries and expenses ia detail, and warrants in the aggregate.

(11.) Register of Interest on_Provincial Debentures, Halifox Currency.—A record of
currency debentures, the number, date, and amount of each, the serviee to which
granted, authority under which issued, period of redemption and from which interest
is payable, in whose favor, rate of interest, and amount of interest paid. Exhibiting
also date of redemption, when redeemed. ‘

(12) Register of interest on Municipal Loan Fund Debentures for Upper Canada.—A
record of debentures issued under the Consolidated Municipal Loan ¥Fund Act of Upper
Canads, the number, date, and amount of each, period of redemption and from which
interest is payable, rate of interest, and amount of interest paid. Also date of redemp-
.tion or cancelment. .

(13.) Register .of inteyest on Municipal Loan Fund Debentures for Lower Canada.—A
counterpart of number 12, referring exclusively to Lower Canada. _

(14.) Yearly Debenture Ledger.—Commenced 1st February, 1866, shewing the outstanding
debentures at that date, classifying them under the respective services. Is & register
of all currency debentures issued subsequently, and also of the sterling bonds into
which several Municipal Loan Fund Debentures have been converted. Recites enact-
ment under which issued.

(15.) Abstract of Examination, Criminal Justice and Fee Fund, Upper Cunada.—
Memoranda of the accounts rendered by the County Attorneys, City Chamberlains, and
other officers connected with the administration of justice in Upper Canada, and fee
fund accounts.

(16.) Report Book.—Reports by Deputy Inspector General to the Executive Council on the
accounts of officers connected with the administration of justice in Upper Canada.

Friday, December sth.’

WiLLiasm DICKINSON.—Exam;v tion resumed.

(17.) Auxiliary Ledger.—Contains account of Law officers of the Crown, connected with the
administration of justice in Lower Canada, Skeriffs, Corouers, Protbonotaries, &e.,
their salaries and disbursements, with warrants issued.

 (18.) Register of Interest on Quebec Fire Loan Debentures.—Statement of the Debentures
: issued with interest paid thereon, and dates of cancelment.

(19.) Debe:llture Book. —Memoranda of debentures signed by witness from November, 1855,
to date.
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(20.) Bills Receivable. :
(21.) Debenture Monthly Returns.—Inserest paid on Canada currency debentures, made up
~ monthly, classed under several heads. -
(22.) Financial Agents' (London) Account Current.—Commencing June, 1861. Baring,
Brothers'& Co., and Glynn, Mills & Co.
(23.) Statement Book.—Contains copies of various statements connected with revenue and
expenditure, prepared for the information of the Minister of Finance - and for reference.

(24.) Payments to Municipalities, Upper Canada Land Improvement Fund (Under 16
Victoria, chap. 159).—Records smount available for Municipal Improvement in Upper
Canada. Fund derived from Crown Land Sales, GrammarSchool Land Sales, and Com-
mon School Land Sales. Extends to 1859-60.
- (25.) Returns of Ratepayers.—Municipalities Fund, Upper Canada, (18 Vietoria, chap. 2,
and 19 Victoria, chap. 16.)—Years 1860 to 1862.
(26.) Register of Bonds—C. Clerks and Bailiffs Division Courts, Canada West.
(21.) Register of Bonds.— D. Records bonds of other public officers. o )
(28.) Daily memorandum of warrants 1ssued—in whose favor, for what service, and what
amount. .
(29.) Memorandum Book.—Entering returns copnected with the administration of justice in
Lower Canada, and applications for warrants connected therewith.
(30.) Monthly statement of salaries of officers, &e., of Civil Government.

3. What books enumerated in the list are kept by double entry as required by law ?

The books kept by double entry, are the general Cash Book, Journal, and Ledger, in
connection with which I consider that the sub-accountants’ Ledger, and the Appropriation
Book, which contain the details of the revenue and expenditure, should be taken as aux-
iliary, as the correctness of bota is proved by the general books. I class in the same
category the “ Sub-accountants’ Cash Receipts” (4,) ¢ Statement of Salaries, &e.,” (10,)
« Abstract of Examination,” (15,) * Auxiliary Ledger,” (17,) “ Register of Interest,”
(18,) ¢ Bills Receivable,” (20,) “ Financial Agents,” (22,) ¢ Payments to Municipali-
ties,”” (24). The other books enumerated are merely books of record and reference, con-
‘nected with the duties of the department. The correctness of the books is tested by
checking ther with the books of the Auditor’s Branch, and those of the Receiver Gene-
ral’s Department. Our own check consists of the bringing down of a trial balance sheet
taken from the General Ledger, occasionaliy, say three or four timeés during the year ; and -
there is an annual halance on the 31st December, in each year. -We also check the aux-
iliary books, to see that they agree with the general books. The balance sheet is made up
simply from the accounts in the Ledger, posted from the Journal. '

4. Ts there any identity of record in the books of the: Finance Minister’s Department, the
Receiver General’s Department, and the Auditor’s Branch ?

The Receiver General’s Books are supposed to'correspond with those kept in the’
office of the Minister of Finance, although there are various auxiliary -books kept in  one
department which are not kept in the other. With reference to the Auditor's Branch,
all warrants when issued are entered in the office of the Minister of Finance, and when:
paid in the Audit Branch. Thus on checking the two the difference will consist of unpaid

warrants

5. To what extent are the records of one independent of the records of the others?

The records of the Finance Department embrace all the returns of sub-accountants
and others, of amounts for which they are aceountable to the Province. In the -Receiver
General's Department the entry consists merely of the receipts and payments ; the entry of
the receipts being derived from letters of advice, enclosing certificates of bank deposits, .
received independently from the sub-accountants; knowledge of the payments being
acquired on payment of warrants received in favor of the sab-accountants. The Audit
Branch possesses a record of payments to these parties, derived from the entry of.the war-
rants, of which they get the originals. The origindls they-derive-from eur department,
and after making the entry return them to us. . .
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6. In what manner are the records of one made a check upon the records of another ?

In regard to warrants, payment is made by cheques signed by the Receiver General or
his deputy, and countersigned by the Deputy Inspector General. The entry of such pay-
mezt is made in both departments, and carried to the service to which it appertains. The
same check exists with reference to receipts, which are entered in both departments in
like manner. 'Asto the Audit Branch, the entry of all payments by warrant is made
there, as well as in the Finance Departmexst, from the originals. This check is kept up
throughout the year.

7. On what occasion have the balance sheets of tic Minister of Finance been verified by
comparison with the records of the other offices named ?

The cash account is checked monthly with that of the Recciver General, and the
debentare account, and the accounts of the London agents at various times throughout the
year. This is done by the book-keepers of the respective departments. To the general
question I cannot give an immediate answer. I will do so on another occasion.

8. How is the balance sheet published in the public accounts verified, item by ite;n, in
the Department of the Minister of Finance ?

It is certified by me as being a true copy of the balances, as exhibited in the general
ledger of the Province. Tt is prepared by the book-keeper, and is verified by myself by
reference to the Ledger, :

——

Saturday, December 6th,

WiLtiam DI1cKINSON.—Examiration continued. .

9. Question repeated.—On what occasion have the balance sheets of the Minister of
Finance been verified by comparison with the records of theReceiver General’sand
the Audit Office ?

The trial balance of the books of our department, up to the 30th September last, has
been furnished to the Receiver Geueral's Department, and the book-keeper informs me
that he has checked the same with the books of that department. OQur trial balance sheet
has been returned this morning. With regard to the Audit Office, the check applies only
o payments ; and this check has been regularly applied. The information furnished to
me by the Receiver General’s book-keeper, leads me to believe that the check of the
balance sheets with that department has been regularly applied for some years. He comes
to our office in order to be furnished with transfer entries, of which he can have no know-
ledge from the documents possessed by his own department; the returns of the sub-
accountants being furnished to our department, and not to that of the Receiver General.
The certificates of deposit are transmitted to the Receiver General’s Department. The
oertificates do not always correctly show the service. The returns uniformly do.

10. When you speak of a check being regularly applied to the trial balance sheet by the
Receiver General’s Department, do you mean that it has been applied monthly, or
at what other interval ; and if so, from what time to what time?

I do not mean that it has been applied monthly, nor can I state at what interval.
But I believe it to have been regularly checked at the termination of each year, and also
at other times, though not at stated periods.

11. Of what items entering into the trial balance sheet have you not the particulars in v
books of your department ?

. The accounts with the several Municipalities in Upper and Lower Canada are kept in
the Reogiver General's Department, OQur books merely show the state of thess funds,
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without reference to the indebtedness of the Municipalities. Nor do we keep the cash
account with the several banks distinctively. It does not occur to me that there are other
accounts of which we have not particulars, except, of course, the accounts of the depart-
ments, The departmental accounts are rendered to the Auditor and checked by him.

12. In what Department are the records of account complete ?

The records-are necessarily divided amongst the different departments to which they
relate. There is no general and entire record in any department. ‘

13. Do you receive the account current of the English Agents, and check it ? -

Yes. If any differences present themselves, we communicate with them. The.
accounts are fyled and we keep copies also. 'We fyle and enter all correspondence on the
subject, and furnish them to the Receiver General’s Department, for the purpose of being
entered there. . - S

14. What are the duties of the Auditor in relation to your Department ? .

The Audit Office was instituted for the purpose of relieving the Finance Department
from a portion of its duties, especially that of checking the accounts of the several depart-
ments. The Auditor also takes special cognizance of all public institutions, and exercises
a general supervision over the accounts rendered to the Finanee Department. He takes
an active part in the preparation of the public accounts. He has the entry of the originals
of all warrants, and has access at all times to the books of the Department.

15. The balance sheet being supposed to be prepared in conformity with law, how is it
that no item appears in it relating to “losses by Public Works or otherwise,” as
provided for by Statute ? o

Formerly there were many accounts which appeared in the statement of affairs which
were considered to be useless, and affording no information. It will be seen on reference
to the Public Accounts for 1856, that these items, nmongst which was ‘losses by Public

Works and otherwise,” were closed by the Consolidated Fund Account. This item at the

time amounted to £127,802 l4s. 1d., the particulars of which I eannot state without

reference to the Ledger. The item was written off as a bad asset, and does not now appear
in any shape.

16. Have any other items been written off in the same manner ?

Yes. Sales of Public Works, &c., amounting to £27,211 11s. 3d.; Tavern Licenses, -
Canada West, £1,356 9s; Trinity Fund, Quebec, £122 10s. 1d. ; Law Fees, (18 and 14
Victoria, chap. 37,) £7,385 16s. 2d.; Rebellion and Invasion Claims, Canada East,
£8,783 13s. 104d. ~ Total, £172,612 14s. 5d. C

17. Are not items put down as assets in the last balanee gheet whieh, being useless, should
also be written off 7

There are to a large amount. They are principally included in loans to incorporated
companies and expenditure on Provincial works. Before writing them off, however, it
would ke expedient to revise the whole statement. Were such revision to take place, it
might be well to consider whether the actual value of the Government assets of cvery
description should not be established, including mush property which it possesses, but
which does not now appear anywhere on record. ' B

18. Were the loans to incorporated companies, and the expenditure of which you speak;
authorized or unauthorized by law ? ‘ :

They were made prior to the Union of the Provinces, and I have no particular know-
ledge in referenco to them. The expenditure on Pablic Works also took place, in part,
before the Union, and was, I believe, authorized by the legislature.

19. Does the Department make advances on aceount of Publie Works, or otherwisge,* - -
without the authority of law, or in excess of the partieular appropriation made ? -



Oceasionally advances are made out of the revenue from Public Works, and in other
cases where it is fouad necessary to preserve unfinished buildings, or for repairs on Public
Works. Advances are made on account. of various services, and which appear as unpro-
vided items when submitted to Parliament. Thesc advances are made by the Finance
Department, under the authority of Orders in Council, or by order of heads.of departments,
in which latter case they come under the head, Deductions from Revenue” 'The for-
mer class of advances are subsequently submitted to Parlisment to be covered by a vote;
the latter ate not. No check exists in the Finance Department upon the extent of these
deductions from revenue. By the term “ deductions from revenuc,” I mean salaries and
contingencies in connection with the collection of the revenues of the Province, the
expenses of surveys, of the postal service, and similar charges. These amounted last year
to $1,409,685.94c. They have increased largely during the last ten years. Some yesrs,
the expenses of surveys have been very large. 1 know of no check upon the increase of
these expenditures. .

20. Do no advances appear on- your books other than those which are made under Orders
in Council, or by orders from heads of departments in connection with deductions
from revenue ?

Advances are made by the issue of accountable warrauts on the application of the
heads of departments for current expenses.” Also to public officers connected with the
administration of justice in Lower Canada, to enable them to pay the disbursements con-
nected with their offices. And to public officers or others connected with the Government
to pay travelling expenses, when engaged in the public service. All these advances are
made without reference to the Executive Council, except in particular eases, when the
amount applied for appears to be excessive. The Auditor and I judge of the moderate or
excessive character of these applications. A record of these advances appears in the
appropriation book, and in the # auxiliary ledger,” in which an account is opened in the
name of the party in whose favor the warrant is issued.

21. How are the last named advances checked ?
The warrants are checked with the general books of the Province.

22. When an order is given by the head of a Department, in favor of zz individual, do you
require other authority before making an advance ?

From the Public Works Department we receive a certificate from the Commissioner
that the party is entitled to the amount, and stating the authority for the payment of such
service. Ifthis be provided for by the Legislature, or an Order in Couscil, a warrant is
issued forthwith ; if there is no appropriation, or if the appropriation is exhausted, the
certificate is returned until an Order in Council is passed to cover it.

23. Have there been no advances or account of services the appropriations for which have
been exhausted, without the authority of an Order in Council ?

I do not remember any such cases.

24, Has there been no advance to or on account.of the head of a department, without
other authority than his own?

Advances are made on the application of the head of a Department, by the issue of
accountable warrants which are charged to his Department, the same being credited by
him on rendering his periodical returns to the Auditor. I do not remember an instance
in which such an application has been refused.

25. Is the account kept of sums received by or for the Departments, in gross or after
deductions ? .

The Departments are required to deposit their gross receipts, and warrants issue to
enable them to defray their disbursements. The particulars of the Departmental expendi-
ture are rendered to the Auditor, by whom the accounts are fyled.

28. Dges the Auditor take cognizance of the legality of the expenditures reported to him ?
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. Where the expenditure is limited to & certain amount, he would do so. Should the:
expeaditure be in excess of 2 Parliamentary appropriation, it would be his duty to report-
the fact to the Executive Council. With regard to the audit of ¢ deductions. from
revenue,” his duty would be simply to examine the Fouchers produced. The amount’
expended under this head is discretionary with the head of the Department. In such
cases the Auditor has no authority to go beyond the vouchers. , : :

27. The deductions from revenue may be said to be the contingencies of other i)epgr,t-
ments : in what manner are the contingencies of the Finance Department regu-

lated ? A ‘ ' L
We have a small printed memorandum book, in the form of a Bank Cheque Book, in.
the margin of which we note the requisitions for what may be required. These, we. send
to the parties from whom the Department, for the time, receives its supply of the particular

articles or work required. The requisitions for office furniture and repairs, ‘we address to -

the Board of Works. Our only other requisitions are for printing, stationery, snd binding,
which are made through a person in the office, specially appointed by the Minister of
Finance. This appoinfment was made not many weeks ago, Previous to that.period,
orders were sent under general direciions by the Minister of Finance. Goods were seut
in without « bills of parcels;” the accounts when delivered subsequently being checked
by the requisition. I am not aware that the goods delivered were alwsys checked by, a
comparison with thc requisition, to shew that all the articles, and the whole quantity, were
actually received by the Department. The check at present in operation applies only to
the quality of the articles delivered, and the price charged. The Commissioner of Customs,
the Auditor, and I have still to certify that the goods are received. The contingencies of
the Department are paid for by Mr. Ross, Clerk of Contingencies, with the exception’ of
swall accounts for newspapers supplied to the Department.

Monday, December 8th.

Jomx LANGTON, sworn :

I am Auditor of Public Accounts, and have occupied the office since 1853.

28. For what purpose was your office instituted, and how are its functions carried out?

The office was instituted as a separate branch of the Miuister of Finance’s ‘Depart
ment, for the purpose of providing for the more effective audit of public moueys. ..As
originally contemplated by the act, the Auditor appears only to have been intended- to

audit the accounts after the money was paid. In practice, we have introduced a.different

system, and all accounts which are ultimately to come to me for audit, are referred to me.
when the application is made for money. If I find anything incorrect in the account, or
if the party accounting has not rendered any previous account satisfactorily, I have an
opportunity of taking notice of this, and of having previous difficulties settled- before any
more money is paid. ‘ o

29. Do you examine, check, and audit the accounts and expenditure of the Board of
Works, and all contracts made by or with that Department ? o

I audit the accounts of the Department of Public Works, but they ave the most
pally from'
e woald"
imagine that the principal object to be sought for in the books of the ‘Department of "

difficult to deal with of any accounts which come before me, This arises prinei
the unfortunate system upon which the books of that Department are kept.

Public Works would be to show, in the first place, the appropriations made by Parliament- ~ -

for the several services; secondly, the engsgements made by the Department. on: acco

of those appropriations ; thirdly, the amount of work done; and, fourthly, the mo: oy -

paid. But the last of theso is the only thing which enters into the books of the])e’patt’- :



ment. They, no doubt, have in subsidiary books, or in other documents, an account of
the others, but in the ledger there is no mention of appropriations, of contracts entered
into, or work otherwise authorized to be done, or of the amount of work actually done.
The accounts rendered to me are the accounts of the several works, from which I can see
whether the payments have exceeded the appropriations or not, but that I could ascertain
from my own books. The accounts which I think ought to he rendered for audit are the
personal accounts of contractors and others, showing the work they have engaged to do,
the work they have done, and the amount which has been paid to them on account of that
work. The vouchers sent to me would perhaps emable me to make out such accounts,
but it would only be by reconstructing from them a ledger such as I think ought to be
kept by the Department. Upon several occasions I have called the attention of the
Government to this difficulty. I have verbally stated it several times, and I made a
formal report upon the subject about three years ago, in consequence of which some of
the minor slterations which I suggested in the mothod of rendering the accounts have
been adopted, but the general system of book-keeping remains unaltered. The report was
not printed, but is in the letter book of my office. I also made a memorandum upon the
subject o month or two ago, which I requested Mr. Howland to bring under the notice of
the Commissioner, in the hope that an alteration in the system of book-keeping might be
commenced with the new year. I have a copy of this memorandum in my office. The
same difficulties which have presented themselves to me in auditing their accounts had
oceurred to the Department itself, in making it difficult for them to have a proper check
over their subordinates. To remedy this Mr. Trudeau, the Secretary of the Department,
had prepared a form of five subsidiary books which he wanted in order to make his check
compleie. These he communicated to me last spring, and I pointed out to him that all
the objeats which he sought for in four of these books would have hecn obtained from the
.edger, if it had been kept upon the system I recommended. His fifth subsidiary hook,
though it gave information which might be important to him, was of secondary consider-
ation to me as auditor. But in my memorandum above alluded to, Imodified the system
I had previously proposed, 80 as to embraco everything which Mr. Trudeau required.

30. Do you, in connection with the accounts of the Board of Worlks, take into considera-
tion the legality of the expenditure ?

I take into account the authority for the expenditure, whether that authority be an
Act of Parliament or an Order in Council. One is as obligatory on 1ne as the other. In
these remarks I merely allude to the money actually paid. I take no account of the
engagements of the Department beyond what is actually paid. If a certificate comes in
from the Department of Public Works, when the appropriation is exbuusted, we refuse to
jssue the warrant, unless there is an order in Council to that effect. But onc of the most
serious evils of the present system of book-keeping in the Department is, that they have no
means of seeing by reference to the books to what extent the faith of the Provinee has
been pledged, either by contract entered into or by orders emanating from the Commis-
sioner. The only thing which their books record is the amount actually paid.

31. Supposc an appropriation of $500,000 to_have been made by Parliament, as for the
Ottawa Buildings, may or may not the Commissioner direct.an expenditure of
$400,000 of that money, or the whole sum, for a totally different purpose, or for
extras not contemplated by Parliament, and not specifically sanctioned by the
Department when entering into the contract? :

X do not think that the Commissioner could expend any of the money for a_totally
different purpose. If, for instance, there were an appropriation for the Ottawa Buildings,
and the Commissioner issued a certificate for work done not in connection with those build-
ings, but to be charged against the appropriation, we should stop the issue of the warrant.
By “we,” I méan the Finance Minister'’s Department generally. Or if the certificate

- had passed, and a Warrant had issued in consequence of its not appearing upon the face of
it, that it was for & different purpose, I as Auditor should call the attention of the Govern-
ment to the subject, when the details came befors me in the quarterly accounts of the
Department. But there<s no doubt that the Commissioner might authorize psyment for



work not contemplated, when the appropriation was made by Parliament, or when the con-
tract was entered into by the Department. In fact, when the appropriation is made by
Parliament, there is no detailed statement submitted, which would show the exact nature
of the work intended to be performed. It is only a general authority for a certain expen-
diture, the details of which are left in the hands of the Government. So also with the
contract. A contract does not necessarily include all the work that is to be done ; in fact,
I suppose that there never was a building put up for which the contract embraced every-
thing that was required. There always are some extras and deviations, and the amount of
these, and the nature of them, and the necessity for them, can only be determined by the
parties having the responsibility of superintending the work. My audit does not take
cognizance of these questions. With regard to contracts, I only take into account the
prices contracted for, having access to the contract. A contract may require thai payment:
shall be made upon the architect’s certificate, and some of the estimates may be certified
by other parties than the architect. I have never taken any account of any deviation from
the contract in this respect. Any certificate coming to me from the Departmeunt of
Public Works, certified by a person whom they acknowledge, has always been considered
sufficient. The whole question of auditing the accounts of Public Works, I have always
felt to be very difficult. The contracts usually state the prices for different kinds of
work ; but there is also a considerable amount paid on extras, not embraced in the con-
tract, and for which there is no schedule of prices. I have no'personal knowledge which
cnables me to say whether these prices are fair or not. And even if I knew the proper
prices, I am absolutely deperdent upon the officer signing the estimate for the amount of
work done, or of articles received. I have always felt that the only use in my auditing
the accounts of that Department is to see that there is authority for all payments, and that
no money is paid without proper certificates that the work has been done. I conceive
that the engineering audit, if I may so express myself, can only be efficiently done by per-
sons having practical knowledge of the subject; and I always accept the audit in that
respect of the Department of Public Works as final.. I kave frequently stated to the
Minister of Finance, that I could only hold myself responsible for the correctness of addi-
tions and extensiens and other such matters, which may be called the financial audit as
distinguished from the engineering audit. On several oceasions, circumstances have struck
me in connection with Mr. Baby’s Works, the Ottawa Works, and others, which appeared
to me of an unsatisfactory nature. These I have privately mentioned to the Minister cf
Finance, and sometimes to the Commissioner of Public Works ; but I had no suthority
further to interferc. I may add, however, that since I came into office, there has been .a
great improvement, in one respect, in our check upon the Public Works Department.
Formerly the Department had practically the power of paying away the public money
without any control. They issued certificates that a certain sum was due to an individual,
and tke Bank was authorized to cash these certificates.. When the certificate was presented
in order that the warrant might issue, it was generally presented by the Bank which
had made the advance, and not by the individual.  The issue of the warrant became little
more than s form. According to the present system the . certificate never goes into the
hands of the individual, butis sent to the Department of the Minister of Finance, and,
after having been examined there, -is the suthority for a warrant to be drawn out. I
think -that this improvement was effected in 1857. C C

32. Do you examine, check, and audit the accounts and expenditure of the Crown Land
]s)teaparttme;:t, the Post Office Department, and the Bureau of Agriculture snd
tistics ' :

Yes. The Crown Land Department is upon a different footing altogether from the
Department of Public Works. The latter receives no money, except some small account-
able warrants to paymasters. They send  certificate that 50 much money'is due, and upon-
that a warrant issues to the individual. The Crown Land Department, however, makes
all the payments out of accountable warrants issued upon application of the Commissioner.
They render their accounts to me quarterly, with vouchers for all payments. The receipts -
of the Crown Land Department are deposited with the Receiver General intact. With
regard to the receipts, all that I can do is to see that the jamounts 'stated by the Crown

2
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Land Department to have been paid to the Receiver General correspond with the sums
acknowledged to have been received by him. As to the accounts of the separate agents
who act for the Crown Land Department, I have no means of auditing them, and the
auditing of receipts is always most difficult. In fact, there is no proper way of anditing
them, except publicity. Formerly the agents received payment, and remitted the money
to the Crown Land Department, and if they received money and did not remit it, or
include it in their return, it would be esceedingly difficult to devise any check upon them
unless they were required to keep constantly posted up in their offices a statement either
of the amounts they had remitted, or of the lands in arrear. Within the last three or four
years, the system has been so far changed that the agents do not receive money, but the
persons who purchase lands are required to deposit the money in the Bank, and forward
the duplicate certificates of deposit to the Crown Land Department and the Recciver
General. Iu out-of-the-way parts of the country, where there are no Baoks, and where
the purchasers are often quite unacquainted with business transactions, this becomes
almost impracticable, and the ageats really do continue to receive and remit money, but
they receive it as the agents of the purchasers, and in some cases as the agents of the
bank, and not as the agents of the Department. To some extent, the receipts of the
Department are in serip, in which case the serip issent to me asa voucher for a payment, as
if the Department had redeemed the serip by the payment of money, and sold the landin
the same way for money. All the cancelled scrip comes in to me. Up to the present time,
L have taken all the late scrip which has been issued as genuine. It bears the signature
or what purports to be the signature of the Commissioner, and has passed through the
Department, where it can be verified with the serip books. It will be advisable that T
should urdertake an examination of these serip books myself, as there is no doubt that
with regard to the old serip, very little of which is now in existence, many forgeries have
passed at the Crown Land Department. I examined the old serip in 1856, and found
that there had been forgeries to a very considerable extent. I submitted the result of my
examination to Sir Henry Smith, the then Solicitor General West. I had several conver-
tions and consultations with him upon the subject, but I cannot at present recollect
whether I made a written report. The result of our consultation was, that there was no
evidence before us by which we could bring the matter home to any parties. A larger
amount of serip had been received in payment than had been legally issued, and the loss
was borne by the Department. It appears that a blank sorip-book had been systematically
used by some person conversant with the action of the Department. Since that investiga-
tion, I have reason to belicve that the Crown Land Department is a great deal more particu-
lar in verifying the scrip which it receives than was the case formerly. One cther point
occurs to me in reference to the receipts of the Department. There is still 2 certain
amount of cash constantly being received over the counter by the Department itself. Par-
ties from a distance will continue to send notes enclosed in a letter instead of making a
deposit with the Bank. These receipts the Department deposits with the Receiver Gene-
ral. There is also a large amount of receipts which are in suspense. These are deposited
with thz Receiver General, but do not go to the credit of the territorial revenue, or special
funds, a8 the case may be, in the books of the Crown Land Department until the sale is
finally carried gui. If the sale ia not carried out, the money is refanded to the individuals
and appears amongst the expenditure of the Crown Land Department, on account of the
suspense necount. Witk regard to the expenditure of the Department, they send me
vouchers for all their expenditures. All accounts paid are cortiﬁ%d by the Commissioner
or Assistant Commissioner, and beyond this I have no authority to go. Over the amount
expended for surveys I have no control. There is a general authority vested in the heads
of Departments for all expenditure necessary for the collection of revenue, and such ex-
penditure does not come before Parliament in the estimates. I do not think that there is
a sufficient line between this class of expenditure and others, that they should be treated
in such a different way. For instance, a vote is annually taken on the estimates for the
payment of the salaries of the staff of the Department of Finance, but no vote is taken for
the salaries of the officers employed in the Custom Houss at Quebeo or elsewhere. Again,
the Commissioner of Public Works cannot spend £100 upon any work without a vote of
Parliament. But the Commissioner of Crown Lands may order any expenditure he likes
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upon surveys. I think it would be an improvement if the expenditure for collection of
revenues, which last year amounted to nearly a million and a half of dollars, were sub-
mitted to Parliament in the estimates, like all other expenditure. The administration-
of the Colonigation Roads does not properly belong to the business of the Crown Land
Department. The Commissioner for the time being has had the superintendence of the
Lower Canada Roads, and at present he has these of Upper Canada. In auditing the
accounts of Colonization Roads, I see that no more is paid than is authoriged by the appro-
priation. This Parliamentary appropriation is subsequently divided by Orders in Couneil,
amongst different Roads, and I endeavour to check the expenditure against these sub-
appropriations. But as many of the roads are under the superintendence of the same indi.
vidual, it is very difficult to keep the sub-appropriations quite distinst. The Post Office
Department makes its own expenditure out of accountable warrants in the same manner as
the Department of Crown Lands, and depositsall receipts weekly with the Receiver General.
Vouchers are sent to me forall payments, and also for the receipts. They are most
thoroughly checked in the Department, and I have rarely found anything to remark upon
in them. As to contracts for the conveyance of mails, the existence of the contract is
suficient for me. I do not enquire into the mode of giving out the contracts. The Post-
* master General has absolute control over contracts, routes, and post offices. In reference
to the Money Order Branch of the Department, I am not altogether satisfied that the
system may not be improved. As a matter of audit, there is very little that can be audited
outside of the Department itself. The Bureau of Agriculiure and Statistics have mot for
the last five years, had any accounts of expenditure to audit. It is not desirable to multi-
ply the accounting Departments ; and I induced Mr. Cayley and Mr. Vankoughnet,
when they were at the head of the Finance Department and the Bureau, to make such
arrangements that no money should pass through the Bureau of Agriculture, so as to make
it unnecessary for them to keep books. Since that time they have had no money tranzae-
tions except receiving patent fees, which have recently been transferred to the Clerk of
Contingencies. All such expenses as are incurred by the Bureau, including the Census,
are paid by the Clerk of Contingencies. The Bureau used to have the superintendence of
Colonization Roads, Upper Canada; but the accountable warrants issued to Mr. Gibson,
Superintendent of Colonization Roads in Upper Canada, and he was the accountable party
with me. Recently the Bureau has taken charge of Coionization Roads, Lower Cabada,
and accountable warrants have been issued to the Minister of Agriculture and Statistics ;
but T have as yet received no accounts from the Department. By accountable warrants I
mean a round sum paid to the party accounting, as to the expenditure of which he has
afterwards to render a statement with vouchers. There are also some other warrants which
are occasionally called accountable warrants, but to which the word does not strictly apply.
Thus, the certificate of the Commissioner of Public Works, applying for the issue of a war-
rant, bears upon the face of it the words ¢ to be accounted for,” and the warrant is drawn
out accordingly. Butas the money is not paid to the Commissioner of Public Works, he
cannot account for itg proper application ; what iz meant is, that he will afterwards render
an account, shewing how he arrived at this sum as the proper amount to be paid to the
individual. Soalso a person who has done work for the Government, say, the Queen’s
Printer, gets a warrant which would more properly be called a warrant on account. He
has not to account for the application of the money, but only toshew that he has earned it,

33. Do you examine, check, and audit the accoants and expenditure of the Receiver Gene
ral’s Department ?

No. The principal business of the Receiver General’s Department in the way of
expenditure is, the payment of interest on the Public Debt, which as far as the auditing of
it belongs to the Department of the Minister of Finance, is placed under the Deputy
Inspector Greneral, and not the Auditor. But, in fact, the auditing of that port'on of the
interest on the public debt which is paid in London, and which forms the greatest part of
the whole, carnot be audited in the Finance Department, as they have not the necessary
materials. The Receiver General really audits that, and I see no objection to his doing
80, other than the requirement of the Audit Act, which assigns the duty to the Deputy
Inspector General, because, the object being to audit the sgents in London, any officer of

— ——
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the Government here would be equally efficient. But in regard to that portion of the debt
which is paid in Canada, the Receiver Gemeral is the party to be audited. As far as
concerns the debentures payable in Canada, he is so audited by the Deputy Inspector
General, although the audit would be still more perfect if the coupons were sent to the
Finance Department. But there is yet another class of debentures which are payable in
London, but paid in Canada. This system has only lately commenced, and the audit is
very imperfect indeed. It amounts to very little. ~The Receiver General makes an appli-
cstion for money to pay the interest upon certain debentures. Iathe Finance Department
we have no means of knowing whether those debentures are in Canada, or whether they
may not have been paid in London. The only proper audit would be, that this warrant to
the Receiver General should be looked upon as an accountable warrant, and that he should
render as vouchers the coupons which he has actually paid. There are some classes of
expenditure, which are in the Rcceiver General's hands, which more properly should have
belonged to the Finance Minister. For instance, everything connected with the Munici-
pal Loan Fund, with the pajuic:.: to Seigniors under the Seigniorial Tenure Act, the
distribution of the Municipalitiss Fund, Upper Canada, and the Improvement Fund.
These by special Acts are placed in the hands of the "Receiver General ; but it would be
much more in accordance with the general system, that like all other accounts of receipt and
expenditure, they should be kept and audited in the Finance Department.

84. As Auditor, do you in any manner examine, check, and audit the accounts and expen”
diture of the Department of the Minister of Finance ?

No. As auditor I do not audit the Deputy Inspector General’s Branch of th®
Finance Department. But I am constantly compelled to refer to the books, and I am
called upon by Parliament, and by the Ministry, for statements which requive me to be
familiar with all the transactions in that branch. As regards the expenditure, the appro-
priation book in the Deputy Inspector General’s Branch, is periodically checked with my
books. In the preparation of the public accounts, I have to take a review of the whole
financial transactions of the year. ~As auditor, I am cognizant of the accuracy of the annual
balance sheet, and I verify every account embraced in it.

85. Do you examine, check, and audit the accounts and expenditure of all Provincial
Asylums, Hospitals, Penitentiaries, and Prisons?

Yes. The transactions of the Asylums and Prisons principally relate to expenditures
for which vouchers are rendered to me with the quarterly accounts. In most cases there
is no difficulty in auditing these accounts. But I have sometimes found a difficulty in
knowing whether a certain expenditure was necessary, and even whether it was charged at
the proper rates. With the view of obviating this, I have proposed that all such accounts
should come to me certified by the Board of Prison Iuspectors, or by one of their pumber.
They, at their periodical visits, have much better opportunities than I can have of ascer-
taining if everything is regular. The same remark as to the necessity of verifieation on
the spot, applies to the receipts of the Penitentiary. The infoimation farnished to me
touching the productive labor in the Penitentiary is a mere abstract without any details.
X will produce some of these papers.

36. What is the nature and extent of your duty, ag Auditor, in relation to the University
of Toronto, Upper Canada College, and the Superintendents of Education for Upper
and Lower Canada ? '

All these parties send me their accounts with vouchers for expenditure. With regard
to the management of the University and College endowment, I have nothing to do, except
to see that nothing is charged against the principal, except what there is authority for.
The responsibility for the management of the lands rests entirely with the Board of
Endowment. The Act provides that a certain portion of the money accruing from the
lands shall belong to the Endowment Fund, and a certain portion to the Income Fund,
and I am bound to see that nothing is charged against the endowment but what there is
authority for. As tothe investment of the University money, the Bursar acts under an
Order in Council, and takes his instructions direct from the Attorney General. The same
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remarks apply to the Endowment Fund of Upper Canada College. My audit does not extend
beyond the vouchers. The Superintendents of Education send me vouchers for all their
expenditure. The accounts of the Upper Canada Superintendent are very regular, and
are amongst the most correct in form that come to my office. Those of the Lower Canada
Superintendent were not so satisfactory ; but about a year ago Isenta gentleman over from
my office to put them into a better way of keeping their books. The Superintendents
have several accounts under their charge for which there are separate appropriations, and
T have therefore to consider their expenditure, with reference to the authority for it, As
they pay all moneys out of the same account at the bank, and some of the different services
are fluctuating in their character, it frequently happens that one account is rather over
expended whilst they have abalance in hand of another. As long as this is only temporary,
and is remedied in the following quarter or year, I take little notice of iv. But if it
becomes of a permanent characte?, it is necessary to call the attention of the Government
toit. In the Upper Canada accounts this is easily remedied, as there is a balance of the
legislative grant unappropriated, and a balance in the Receiver General’s hands undrawn.
An Order in Council, therefore, canauthorize any of this over expenditure to be otherwise
charged. But in Lower Canada, where there are no funds in hand, and the service is
largely in debt, and thers are Legislative appropriations for alarger amount than the funds
ever realize, the readjustment of the balances is a question of great difficulty. The case
in Lower Canada is this—that the income fund produces less than was estimated, that the
expenditt}lre authorized is more than the estimate, and that more is expended than is
authorized.

rt——

Tuesday, December gth.

JoaN LaNaToN.—Examination continued.

37. Do you examine, check, and audit the accounts and expenditure of the Adjutant
General’s Department, and the organization and maintenance of the Provincial
Militia and Police, Quarantine and Emigration ? :

Yes. With regard to Militia, as in all .other cases, they send me vouchers for all
their expenditure, on account of which they receive accountable warrants from time to
time. There are separate appropriations for many branches of the service, which I have
to keep distinct. So far as my duty extends, there is no distinction between the accounts
of the Deputy Adjutant General for Upper Canada, and those of the same officer for Lower
QCanada. Accounts are received from the Imperial Commissariat for articles supplied to
the Militia. These sometimes come to the Minister of Finance through the Militia
Department, and at other times there is an_application from the Commissariat directly.
In the latter case, before issuing a warrant, I refer the account to the Militia Department
tor report. Everything relating to militia is charged against the appropriations for that
service. There is occasionally an excess of expenditure which appears in ¢ unprovided
items.” In connection with the Militis, I may explain a peculiarity which is also found
in some other services. Generally, when there is a Parliamentary appropriation, and a
warrant is applied for, it is charged to that appropriation, and the warrant is not issued
unless there be a balance favorable. But in the case of the Militia, as also in the case of
the Superintendents of Education, and someothers, there are several appropriations; but the
expenditure takes place from accountable warrants embracing the whole of them. When
therefore a warrant is applied for, we can only be guided by the aggregate of the appro-
priations, and we cannot tell how much has been expended upon each separate appropria-
tion until the accounts are received. It may thus happen that one appropristion has been:
exceeded and has to be charged in ¢ unprovided items,” when there is no Order in Coun-
cil authorizisg it, The Militia Department has no regular book-keeper, and therefore in
order to keep the accounts of all these separate appropriations distinct, I keep in my office
» subsidiary book, which is in fact what their books ought to be. I do the same in regard

-
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to the Superintendent of Education for Lower Canada. My audit in regard to Police
applies to the Police at Sault Ste. Marie. The expenditure on account of the Montreal
and Quebec Water Police enters into the Public Accounts, but the details do not come to
me for audit. They are audited in the Deputy Inspector General’s Branch. Quarantine
and Emigration form one head of an account, all the expenditure of which is audited b
me. This account may be taken as a specimen of two or three other services, for whic
there is no regular appropriation, or only a partial appropriation in aid. They have
revenues attached to them, and as long as the expenditure is within the revenue, it is
considered as authorized. If it exceeds the revenue, it is treated like any other expendi-
ture in excess of an appropriation. As we do not know what these revenues will be till the
end of the year, as long as the expenditure does not appear to exceed the average annual
expenditure, we issue warrants as applied for without any reference to Council. All the
expenditure exceeding the actual revenue and appropriations appear, in *unprovided
items.” The special revenues to which I allude are the tonnage duties, Quebec, out of
which the River Police is paid ; the tonnage dnties, Quebec, forming the Mariners’ Fuud,
out of which the Marine Hospital at Quebec is paid, similar duties at Montreal being
handed over to the General Hospital there ; passenger duties applicable to Emigration and
Quarantine; Railway and Steamboat Inspection Funds, each applicable to its own separate
purpose ; and Shipping Office fees at Quebec. There are also two other services of a
similar character, viz., the Protection of the Fisheries and the Culler’s Office, but both of
these being attached to the Crown Land Department, the warrants issue upon the applica-
tion of the Commissioner, with whom the responsibility of any over expenditure rests.
The Emigration agents employed abroad have rendered accounts of their expenditure,
which is checked in the Emigration Office before it comes to. me. My audit is strictly a
matter of figures. .

38. In what reépect does your audit apply to the registration of Bank Notes issued, and
securities held under the provisions of the Free Banking Act?

All the notes which issue under the Free.Banking Act are countersigned and
registered in my office, and it is my duty to ascertain that no more notes are out than are
covered by debentures deposited with the Receiver General. Almost all the Free Banks
have been givenup; the only notes now remaining being those under four dollars of the
Bank of British North America. With the sufficiency of securities deposited, I have
?othing todo. The certificate of the Receiver General that he holds securities is sufficient

or me.

In my statement yesterday, when saying that I had no duties to perform as Auditor
in connection with the Receiver General’s Department, I omitted to state that I count over
the securities held by him periodically. These securities are, the debentures held for Free
Banks, and those held on account of the Consolidated I'und Investment Account, and the
Trust Fund Investment Account. Iexamine them at the end of each year, and also upon
the occasion of their transfer from any outgoing Receiver Greneral to his successor. This
is not required of me by law, but I was requested by Mr. Morrison, when Receiver
General, to do so.

39. The law requires you to examine the Returns and Statement of all Savings’ Banks,
Chartered and other Banks of the Province : what does your examination of Savings’
Banks amount to ?

It amounts to nothing at all. They send in a roturn, but I have no means of testing
the correctness of it, and I have no power to make any investigation into it. Sometimes,
indeed, I reccive no returns. My opinion is that the whole system of Savings' Banks
ought to be entirely altered. At present thers is no check or audit whatever. From the
chartered Banks I receive their own statements monthly, and publish them in the Gazette.
The Governor General has power under their charters to call for further information, but
I am not aware that this power has ever been exercised since I have been in office.
Personally I have no knowledge of the accuracy of these statements, and I have no means
of proving them. I take no account of the relation which their specie bears to their issues.
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The Banks make a return to me annually of the amount of debentures held by them, which
is verified on oath.

40. The law exacts Returns from Insurance Companies transacting business in the
Province : does your audit extend to these Returns?

Some returns are occasionally sent to me, but I have not received them from all the
Insurance Companies, and I have no means of looking into their affairs.

41. Your duty, as preseribed by law, is to examins, check, and audit the accounts of other
institutions more or less sustained at the public cost : will you name them, and state
the extent of your audit ?

I think the only iustitutions entirely sustained at the public cost, which have not
been included in previous heads, are the Trinity Houses, Quebec and Montreal, the Marine
Hospital, Quebec, the Observatory, Quebec, and the Geological Survey. There are from
time to time special services of this kind, such as the Commissioners to the London Exhibi-
tion this year, and other things of a similar character. Al of these render their accounts to
me with vouchers, Generally, all persons or corporations which receive public money, to
be accounted for, account for it to me. If the money that ig given to them is in the
nature of an absolute grant, [ am not called to look into the application of it. In reference
to the Seigniorial Tenure Commission, they send me their accounts with vouchers for all
moneys paid to them on account of the expenses of the Commission. The payment made
to the Seigniors themseives, I bave nothing to do with, as this is placed by lawin the
hands of the Receiver General. Of course, the account of the fund against which both
these classes of expenditure are charged, is kept in the Department of the Minister of
Finance, and as I stated previously in my evidence, I inow that that account is correct.
The jtems of expenditure connected with the Commission, are all vouched for, This
includes payment of the Commissioners themselves. There are also some charges against
the Seigniorial Fund which have not gone through the hands of the Commissioners.
These have been paid by warrants to the parties directly upon authority sufficient to me.

42. Are we to understand that by the creation of your office, the duty uf examining and
auditing Public Accounts, which previously devolved upon the Inspector General’s
Department generally, was referred to you, not as an independent authority, but
merely as an officer of the Finance Minister's Departmeut, in which you are a sub-
ordinate specially employed for the purpose ?

The question, I think, accurately describes the nature of my duties and position. I
" am aware that the general impression is, that I hage more power than I really possess,
and that I am held responsible for things over which I have no control. This feeling has
sometimes induced me to exceed my duties as a simple subordinate, and to initiate sugges-
tions as to improvements in the financial arrangements, in reports, not only to my own
immediate superior, but to other members of the Government. :

43. What books are kept in your office in connection with the performance of your duties
as Auditor ?

(1.) Recommendation Book.—In this are entered all applications for warrants which are
referred to me, with my recommendations in respect of them. It specifies the service
and purpose for which the money is wanted, date of application, when received,
amount recommended, with any report in explanation, and date of the report. This
baok only contains such applications for warrants referred to the Minister of Finance as
relate to services which are ultimately to be andited by me. They are referred to mo
by the Deputy Inspector-General, as being.more cognizant of the transactions than he
can be. 1recommend the issue of a warrant, or the reference to Council, and he sub-
sequently certifies that the warrant may issue, or refers it to Council. .

(3.) Index to Accounts, in which are entered the accounts as they are received for audit
showing the date when received, and the employé to whom referred.

(3.) Memoranda Books.—Each gentlemanin the office keeps a Memorandum Book, in which
he enters any details which appear to him to require investigation in the accounts sub-
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mitted to him. If the accounts appear correct, he merely makesaan entry of the balance
carried forward, if any, for his guidance in auditing subsequent accounts, There are
some accounts which do not come into these books. Where it is nod an account
regularly rendered at intervals, but a casual account,—as, for instance, a returning
officer's account,—the remarks of the clerk auditing it are made upon a separate sheet
of paper, and are enclosed with the account itself. When I revise the account, whether
I have adopted all the suggestions of the auditing clerk or not, I leave his remarks as
part of the document, and they are fyled away with it.

(4.) Subsidiary Account Book.—In some cases where the accounts are of a_complicated
character, as in the case of Militia, we find it advisable to keep up & full statement of
the transactions in a subsidiary book.

(5.) Journal.—This book sets forth every warrant that is paid in detail, showing the service
to which it is to be charged, the recipient, and the purpose for which paid to him, the
number and date of the warrant, the date when paid, and the amount.

(6.) Ledger.—Records on the Debit side the warrants paid under the heads of the several
services ; and on the Credit side the authority for the payment. The entries are all
explanatory ; and statement 12 in the Public Accounts is mainly derived from this ~
book. Such payments as are made by the agents in London are notupon warrants,
and are not comprised in this Ledger. There is a general defect in the Ledger as kept
in my office, that it is made up {rom the warrants as paid, and not from the warrants
issued. The latter are entered in the Deputy Inspector-General’s Branch, baut they do
not come to me until they are paid. At the end of the year we have, therefore, to get
astatement of the unpaid warrants, which enter into the year’s accounts, the unpaid
warrants of prior gears having been entered in the Public Accounts of their respective
years, My record of these dates back to 1856 or 1857. So far as these books are a
record of the payments, and a basis for the Public Accounts, I do not think they are
susceptible of much improvement. But as a check upon the issuing of warrants, as
against appropriations, theyare imperfect; because when an application is made for a
warrant, [ may find by my books that there is a balance available, and recommend its
issue; whereas there may have been another warrant issued, of which I kaow nothinﬁ,
because it has not come to me as paid. I never feel certain, therefore, in recommend-
ing the issue of 8 warrant without reference to the warrant book keptin the Deputy
Inspector General’s Branch, This is one of the inconveniences arising from the division
of the branches, which we remedy by constant reference from one branch to the other,
rather than by doubling the work to be done by keeping duplicate books. The Journal
and Ledger are kept by double-entry. :

(7.) Debenture Book.—Statement of Debentures cancelled and destroyed. Dates back to
1852 ; in Audit Office commenced in 1855. I have a book of prior date to this, in the
records of my office. The Debentures defaced and cancelled are sent to me by the Re-
ceiver-General, with a Schedule in duplicate. We examine the Debontures with the
Schedule, and copy the Schedule into this book. We also keep one of the duplicate
Schedules, and retarn the other to the Receiver-General, }i‘he Deputy Inspector-
General receives from me the duplicate Schedule in my ‘possession, from which to
make entries of the cancelled debentures in his books.” The debentures, after being
examined, are burned by the Board of Audit, and an entry to that effect is made in the
Minute Book, signed by the parties present.

(8.) Debentures Signed.—A record of coupons signed, dating back only to August, 1859.

(9.) Cash Book, Journal, and Register, connected with Free Banks, commenced before my
office was instituted, and transferred to me. The object of these books is to keep ar
account of the notes signed for free banks, the periods when they have been delivered
to the banks, and when they have been remmeg a3 cancelled; and of the debentures
beld by the benks. They date Eack to 1853,

(10.) Minute Book of Board of Audit, created by #he Audit Act, and composed of Auditor,
Deputy Inspector-General, and Commissioner of Gustoms,
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Wednesday, December 1oth.
TaoMAS DouGLAS HARINGTON, sworn :—

I am Deputy Receiver-General ; I have occupied the position since about 1st June,
1858 ; T had previously been in the Provincial ecretary’s office from 1st November, 1832.

44. What are your duties ?

The general superintendence of the offics. I advise the head of the Department as to
its affairs, and keep him well posted up on tie subject. Everything that comes into the
office comes to me first, before being distributed. I conduct the correspondence of the
Department, and register all receipts. In the absence of the Receiver-General, or when
he is otherwise engaged, I sign the cheques for all payments under warrant. Prior to Mr.
Morris’ coming into office, I uniformly signed all cheques.

45. What books do you use in the transaction of the business of your Department ?

(1.) General Register—~Records name of Dega.runent or individual, from which receipts or
+ communications come, and the place; the subject, whether deposits in the Bank, re-
ceipts from other sources, or genersf business ; date of letter and receipt; date and
character of acknowledgment. No record of this kind was in existence when I en-

tered the Department.

(2.) Alphabetical Register of Warrants.—Records number and date of each warrant re’
cei‘;'egihinto the office, in whose favor, date of receipt and amount, to whom delivered
and when. v

(3.) Receipt and Payment Book.—A daily record of receipts and payments, spe::ifyinigl the
individual or the Department from whom received, and the Bank from which certificate
of deposit emanates. The Credit side exhubits the da.ilg payments, naming individual
to whom paid, and the bank on which the cheque isdrawn. The Debit side agrees
with the General Register (No. 1,) of the Deputy Receiver-General, and is checked
with it from time to time.

(4.) Receipts of Deposit Cergﬁcaiea.—Receipts for moneys paid into the Receiver-General,
kept in the form of a Bank Cheque Book, particulars being entered in margin; is
checked daily with receipts recorded in book No. 3. Thess receipts are filled up in the
Receiver-General’s office, transmitted thence to Deputy Inspector General, with letter
of advice, or certificate of deposit, as the case may be. After being signed by Deputy

Inspector-General, and entered in his books, it is returned to Deputy Receiver-General,
who signs and forwards it. :

(5.) Payment Book.—A daily record of the payments, exhibiting No. and amount of war
rants as applied for, with the number of cheque and bank en which drawn, and the
name of the party to whom paid. :

(6.) Accountant’s Cush- Statement Book.—A daily register of the accounts of each bank
with the Receiver-General. Each daty’s entry comprises s statement of the balance
from the previous day, the amount of the receipts and payments during the day, the dif-
ference between them, and the balanceat the close of the day. It also states the
balances in each bank, specifying whether available for immediate draft or at interest.

(1.) Bill Book.—A tecord of Bills of Exchange, - ‘

(8.) Cash Receipts.—The dnily receipts from the various sub-accountants, viz., the officers
who receive public money, specifying their names, their office, residence, the amounts,
and the various funds to which they are applied, with explanations and remarks..

(9.) Cash Payments.—A daily record of the amounts paid on account of the various services,
the persons to whom and for whom paid, with the substance of the warrant.

(18, 11.) The Journal of the transactions of the Department. The General Ledger.—
These being the double-entry books of the Department.

(12, 13.) Mumcipal Loan Fund Ledgers for Upper and Lower Canada respectively, settin
forth amount of loans, the interest accruing, and coutingencies, forming compoun
interest. On the credit side, the amounts paid, ,

(14,16.) Day Book and Ledger—Seignorial Fund.—Day Eook, formerly, but erroneously

A calsle Cash Book, records payment to Seigniors by the Montreal and Quebeo Commia
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sion, made up from vouchers received from them. Ledger shows the regular accounts
with the several Seigniories. .

(16.) Debentures.—Rough preparation book; memoranda of debentures preparing for issue,
and referring to the registers in which they are recorded.

(17.) Record of Debentures issued in 1858, under 12 Victoris, Chapter 5, public debt.

(18, 19, 20, 21, 23, 23.) Registers of Interest Debentures, commencing 1849, and extending
10 18359 ; tinee payable at office of Glyn, Mills & Co.; three at Baring, Brothers &
Co., with particulars of interest paid thereon.

(24.) Register of Interest on Provineial Debentures from 1848.

(25, 26.) Register of Interest on Provincial Dehentures from 1857 and 1858.

(27.) Register of Intereat on Debentures, under Gonsolidated Municipal Loan Fund Act of
Upper Canada, from 1855,

(28.) Register of Interest on Quebec Fire Loss Debentures.

(29.) Numerical List of Sterling Debentures, issued before the Union.
(30.) Register of Debentures.—B. Miscellaneous,

31) Re;,{i?ter of SI’)elmnmteu (letter E,) issued under various Acts, from December, 1856, to
July, 1859,

(32.) Registler of Interest paid in London upon Sterling Debentures from April 1st, 1834, to
1861, . :

(33.) Debenture Register.—Debentures issued under variousacts of Upper Canada Parliament,
(34.) Registerfof Debentures.—C.—From 1849 to 1857, inclusive.

(35.) Register of Debentures.—D,—Issued under Railway guaracteé Act 14 and 15 Victoria,
chapter 73 ; and 12 Victons, chapter 5, 16 Victoria, chapter 137, and 18 Vicloria,
chapter 4, &c.

(36, 37.) Yearly Debenture Ledgers, Memoranda ; Municipal Loan and other purposes,

(38, 39, 40, 41, 42, 43.)—Registers of Inter’st on Debentures, undsr 22 Victoria, chapter 14-
Three, Baring, Bros. & Co., $1,000, $500, $100 ; three, Glyn, Mills & Co., $1,000,
$500, $100; specifying respective dates when coupons erz due,

(44, 45.) Registers of Debentures, under 22 Victoria, chapter 14, in which debentures ar®
registered in their respective columns of amounts. One relating to Baring, Bros. &
Co., the other to Glyn, Mills & Co. The last eight books have been prepared since
my entry into the Department, and ‘are the only books relating to Debentures which
I profess clearly to understand. As to the correctness of the others I have no doubt,
but I have not “heen able fully to understand them. All the debenture books are
specially under charge of Mr. Reiffenstein, debenture clerk. Two new hooks have
been provided for consolidating the 5 and 6 per cent. Sterling Debentures outstanding
in England, and not included under 22 Victoria, chapter 14 ; one book for Glyn, Mills
& ., the other for Baring, Bros. & Co.

46.) Statement of Securities under Receiver-General’s Control,” held in trust from 1856.
The securities herein recorded are deposited in the safe of the office, under the imme-
diate control of the Receiver-General. They are checked and counted every year by
the Auditor, who certifies to their correctness. On the transfer of the Department
from one head to another, the Auditor again counts and checks the securities, and the
record i8 signed both by the outgoing and incoming Receiver-General.

46. What means are provided by the Department for the safe keeping of its books and

records?
There is no security of any sort for the books, correspondence, and othe: papers,

which are kept simply in wooden book-cases and cupboards. All securities and deben-
tures that happen to be completed, are locked up in an iron safe. An office keeper lives
upon the premises. :

47. You have stated that you are unable to get at the bottom of traneactions which

occurred before your occupancy of your present position, judging of them only
from the books of the Department: have you any suggestions to make with the
view of rendering the books more clear, or generally of simplifying the conduct of
the business of the Department ?
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I cannot submit a positive plan at this moment. I am, however, conscious of the
necessityof improvement,’and:have conversed with Mr. Reiffenstein and the hook-keeper
on the subject.;{In7my opinion, the accounts as now kept are subdivided too much,.
creating an unnecessary liability to error and mystification. This.remark applies especially
to the old Debenture books, which necessitate a large number of references to trace the '
history of many classes of debentures now outstanding. When I entered the office, I was
given to understand ‘thatjthe books had not been balanced for five years. After a time I
found that there were large differences, pro and con., between the office books and the
Bank of Upper Canada; and Mr. Lewis, an accountant, has ever since been employed in
trying to get at the bottom of these differences. We are narrowing them down rapidly,
but have not got to the bottom of them yet. There were large items debited by the
Receiver-General againstthe Bank, for which there was no corresponding credit in the
bank books; and in other cases the bank had charges against us for which we had not
given them credit. This state of things showed an amount of carelessness on the part of
somebody, for which I'am unable to account.

48. What are the particular fanctions of the Receiver General’'s Department?

It is not easy to answer the question, because every Reeciver General who enter®
office, has his own peculiar opinions upon the subject. Shortly after I came in, Mr. Sher-
wood became Receiver General, and he considered that the Fioance Minister was respon-
sible for everything relating to the initiation of financial matters, such as the negociation
of loans, and so forth. This vicw was acquiesced in by the Government, and an Order in
Council was passed, directing that all correspondence with the London Agents thould be
conducted by the Minister of Finance. When the Government agreed to the recommen-
dations of the Minister of Finanece, in regard to loans or other financial subjects, sach as
the purchase of exchange, Mr. Sherwood considercd that it was the Receiver General’s
duty to do the executive part of the finance, such as preparing the Debentures and really
issuing them. Mr. Sherwood’s general practice was to refer matters to Mr. Galt, then
the Finance Minister, whose suggestions were usually acted upon in our Department.
Mr. Carling succeeded Mr. Sherwood, but did not interfero in any way during his short
incumbency. The -present Receiver General, I have reason to belicve, entertains.an
opinion in regard to his duties quite the opposite of that acted upon by Mr. Sherwood. I
believe that Mr. Morris considers that he has as much right to take psrt in the active
management of the financial affairs as the Finance Minister himself. My opinion is, that
the Finance Minister, having to provide ways and means, should transact all the preliminary
matters, and that, after action on the part of the Government, the business of the Receiver
General, as the treasurer of the Province, is to carry out the executive part of the Govern-
ment plans. Otherwise, the Department of the Receiver General would be a mere branch
of the Department of the Minister of Finance, instead of a separaté and independent
department. I know that when the Finance Minister interferes with what I consider the
strict duty of the Receiver General’s Department, misunderstandings arise. I have seen
these oceur. The misunderstanding hegios with the heads, and extends to the deputy
heads and subordinates.

Thursday, December 11th.

T. D. HARINGTON, Deputy Receiver General.—Further examined :

49. You have stated that different Receivers General cntertain different views with regard
to the duties attaching tothe Department; you have stated also that iu your opinion
the Receiver Generalis the Treasurer of the Province; will you now state, in
detail and in order, the functions of your Department as actually exercised ?
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All public moneys are received by the Receiver General, not in the form of cash but
by bank certificates of deposit, accompanied, in the case of the Bank of Upper Canads, by
drafts. The draft is drawn by the agent where the money is deposited, and is payable at

“ the branch where the Government for the time being is,—Quebec for the present. ~So that
. the total balance in that bank is shown at the branch where the Receiver General's
Department actually is. In some of the counties there are no branches of the Bank of
Upper Canada, and in these cases the parties receiving money on account of the
Government for tavern licenses, have remitted cash, which is at once deposited in the Bank
of Upper Canada here, and a certificate of deposit returned to the office, on which the
amount is carried to account. The bank gives to the person who remits, through its
ageney, two certificates and a draft; the original certificate he retains; the daplicate and
the draft he forwards to the Department. In all cases the parties receive an official receipt
signed by the Deputy Receiver General and the De&nty Inspector General. With regard
to the other banks, where casual deposits are made, they give a simple certificate of degosit
to the parties, or a draft on their own agency nearest the seat of government, payable at
sight. These drafts are forwarded to the Department, are there endorsed by the Receiver
General, or his deputy in favor of the Cashier of the Bank of Upper Canada, and sent down
to him as cash, the same kind of certificate of deposit being returned to us as if actual cash
were deposited. It is then brought to account, and the official receipt is sent to the parties
depositing, signed by the two dcputies named, Public moneys received by other
departments of the government, are deposited in the Bank of Upper Canada, and an
ordinary certificate of deposit, is furnished by them to the Receiver Genel:al, by whom
precisely the same kind of receipt is forwarded to them a8 to parties remitting from a
distance. In the sale of exchange the Finance Minister has always, since I have been in
the Receiver General’s Department, arranged the terms of sale, determining the amount to
be sold, and the rate at which sold, and in fact managing the sale throughout. For
instance, if the available balance in the Bank of Upper Canada got very low, the Finance
Minister would increase it by selling or giving to the Bank exchange on the Provincisl
Agents in London ; the bank would then furnish the Receiver General with an ordinary
certificate of depcsit, for the proceeds of the sterling exchange brought to currency at the
rate agreed upon. There was, or ought to be, in each case, an Order in Council confirming
the Finance Minister’s arrangements; but I cannot speak positively as to the parties by
whom the rate of exchange was detcrmined, as the Receiver General became really

cognizant of it only after the arrangement was made. I have no recollection of any
government exchange being sold to private parties, or to institutions other than the Ban

of Upper Canada. The Bill Book of the Department will, however, show this. I have
po knowledge of the intervention of brokers or the payment of commission in connection
with the sale of Government Bills of Exchange. The sales are always of bills of exchange
by the Receiver General and the Finance Minister, on one or the other of the London
agents ; the usual practice has been to draw the same amount cn cach of the two London
firms. In regard to the sale of debentures, a broker has been sppointed by Order in
Councii. It was Mr. D. Lorn McDougall, of Montreal, who was the government broker
for the sale of 5 per cent debentures last year, and the redemption of Consolidated
Municipal Loan Fund Debentures. On each transaction—I mean both purchase and
sale—he charged and was paid commission. In two cases, he sent to the Department the
contract note, with the brokerage deducted, but I objected to the practice. After that, he
always paid in the gross amount of the sales, and the brokerage was subsequently paid him
by warrants and cheques. I think that the Order in Council did not fix Mr. McDougall’s
commission ; that was a matter arranged by the Minister of Finance with Mr. McDougall.
There has been a large sale of the new Provincial notes within the last few days; it was
managed extirely by the Reeeiver General, and I knew nothing of particulars until all
was settled by him. I think I may safely say that no broker has been employed in this
case. The payments of the Department are very simple. In every case, they are
authorized by Order in Council or warrant, and are made always by cheques signed by the
Deputy Receiver General and the Deputy Inspector General. Since Mr. Morris became
Receiver General, he has preferred to sign the cheques ; wken he is absent, I sign them.
We nover pay by cash; there is no such thing known in our offiee. Our psyments cover
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the entire expenditure of the Government. In reference to remittances to England, I
have no recollection of any being made until recently: I mean since the formation of the
present Government. In these cases the management of the exchange in which the
remittances have been made, has been entirely in the hands of the Receiver General. It
has included some private exchange, but we received it always through a bank, with the
bank’s endorsation. All these Bills of Exchange are entered by me in the Bill Book.
When warrants are presented to the Department for payment, we pay upon the face without
question.

50. To what extent are the Books of your Department checks upon the Books of the
Department of the Minister of Finance ?

Each ought to be a check to the other, inasmuch as no receipt of money or payment
made is completed until the vouchers have gone through both Departments. That is to
say, acknowledgments of receipts must be signed by officers of both Departments, and the
same must be done with cheques for payment. 1t is the same with the issue of all public
securities; they are signed by both Departments.

51. Do you check the balance-sheet with the Finance Minister’s Department ?

Our book-keeper checks the balance-sheet with the book-keeper of the Finance De-
partment—whether monthly or quarterly, I am not quite sure. Our book-keeper has a
trial balance book of his own, which he checks with the Ficance M:inister’s books very
often, gometimes weekly. Every three months he sends to the Auditor a statement of
Government balances. I do not know how far the bocks of our book-keeper are a coun-
terpart of those in the Finance Department.

52. All the Departments pay to the Receiver General the amount of their receipts and-
revenues : do they pay in, in gross or after deductions ?

The only moneys the Departments at the seat of Government pay in, are office fees.’
These come iu in the gross. They are fees for marriage licenses, for patents of invention,
commissions « f appointment, and so forth. In regard to marriage licenses, the agent is
required to remit to the Provineial Secretary’s office, $4 for each license. He is allowed
to charge $2 more, which he retains for his own services. The Post Office Department
and the Crown Land Department, wken they have moneys to transfer to the Receiver
General, do it by deposit in the Bank of Upper Canada, furnishing to us the ordinary
certificate of deposit. We carry the amount to the credit of the revenue, but of its details
we know nothing. The same remark applies to the Public Works Department. In each
case these amounts come to us, after deductions from revenue,as I suppose. We do not
know whether what we receive are gross or net receipts. The Collectors of Customs
transmit certificates of deposit dircet to us, and so do the Collectors of Inland Revenne,
and other local officers, merely mentioning the particular service for which they receive
the money, unaccompanied by statements in detail.

53. Your Department has charge of the Cash Account of the Province: how and when
ig it checked ? .

It is checked daily. By cash I mean the moncys at the credit of the Province, in
the hands of the respective banks, whether available or at interest. I hand the cash certi-
ficates to the cash clerk, who enters them in his books ; he then gives the amounts to the
chequeclerk, who enters them in his cash receipt book, distinguishing the variousbanks with
whom the deposits are made. Thence they go to the book-keeper, who makes the same
entries in his day-book, returning the certificate to the cash clerk, who prepares a receipt,
and sends both receipt and certificate of deposit to the Finance Department, where, I have
reason to believe, they go through the same process. Both are then returned, the receipt -
signed by the Deputy 1nspector General ; I then sign it, and it is despatched - to the
depcsitor. Every week, the Bank of Upper Canada sends in a statement of balances in
hand, according to its books ; and every month an account-current of debits and credits,
showing deposits received and cheques paid, which is compared with the books of the -

- Reoeiver General, and a difference of any description is discovered immediately,
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54. Where is the eash deposited ? '

The principal deposits are in the Bank of Upper Canada. Occasional deposits are
made in other Banks by sub-accountants, who have not access to agencies of the Bank of

Upper Canada. Agair : special deposits are made in other banks by the Receiver
General’s own orders, or by the desire of the Finance Minister.

55. Who has the right to remove deposits from one bank to another ?

The Receiver General has the sole right to do this. The Finance Minister, without
the concurrence of the Receiver General, has sometimes ordered deposits to be made, but
he cannot remove them. In the absence from the city of the Receiver-General, I have
power to order transfers. Before doing so, I have lately been directed to consult the
head of the Government. .

56. You keep the account with the English agents ?

Yes: it is entered in the books of our Department. Our correspondence with the
Fnglish agents is trifling. In theearly part of 1858, Mr. Galt recommended the passing
of an Order in Council directing the correspondence with the English agents, relating to
the financial affairs of the Province, to be carried on by the Minister of Finance; which
order was passed. For some little time we did not see the correspcndence in question ;
but on pointing out the inconvenience that-was likely to arise from the practice, the
letters received from Glyns and Barings were sent down to us. = We make copies, and
return the originals, The correspondence we see is from the English agents ; the replies
to them from the Department of the Finance Minister, we do not see. 'We keep a running
account of debtor and creditor with each of the two London firms, and every six months
receive their account current, and the two are compared. I think that there is an ann-
maly in the rule acted upon for the disposal or managemement of the Provincial funds in
Eugland. Here, where the fands are comparatively small, the cousent of the Receiver
General, as well as of the Finance Minister, is requisite to their disposal. But with
regard to England, where the transactions are large, the Finance Minister appears to direct
gle diﬁxosal of funds at his own discretion, without any check on the part of the Receiver

encral.

57. Your Department keeps the accounts of the Province with the several municipalities
of Upper and Lower Canada ; what check have you upon the financial relations
between them and the Government ? ;

The management of the Consolidated Municipal Loan Fund has always been kept
separate. Receipts from municipalities go, in the first instance, to the general cash
receipts of the day, credited to the Municipalities Fund of Upper or Lower Canada,
a8 the case may be, in the general books. Then, the certificate with details is taken to
the Municipal Loan Fund clerk, and placed to the credit of the proper municipalities, with
every one of which he has a separato account in books numbered 12 and 13. Transactions
in regard to psyments to Municipalities go through the same process in the general and
the municipal books.

58, Can you give any information in refercnce to the Seigniorial Fund or its management ?

- We keep o separate account of payments made to the Commissioncrs by the Receiver
General, on account of parties who have established claims before the Commission. The
Bank of Upper Canada has been instructed by the Receiver General, every half year, to
honor the cheques of the Commissioners, both at Montreal and Quebec, to a certain esti-
mated amount ; the Commissioners taking receipts from the partics paid, and sending them
to the Receiver General; and the banks sending the cheques presented. Having com-
pored these, & warrant is issued for the amount. There is now only one Commissioner,
and some change in the management of the account is contemplated.

59. In your enumeration of the books of your Department, yesterday, you cmitted some
what are they ?



23

(47-48.) Registers of Debentures to Municipalities Upper and Lower Canads, forming the
original loans.

(49.) Statement of outstanding Sterling Debentures of all kinds, forming the public debt of
the Province, specifying dates of maturity, servico and acts. It also contains a ¢reca-
pitulation of the sterling debentures, showing amount of principal, interest and com-
mission, payable in England 31st December, 1861.”

—————

Friday, December 12th.
ToussaINT TRUDEAU, sworn:

I am Secretary of the Department of Public Works, and have held that position
three years. '

60. Will you explain the organization and functions of the Department ?

We have a Coramissioner and a Deputy Commissioner; an Engineer who. has. charge
of the Public Works ; an Assistant Engineer; a Secretary, who is the organ of the Depart-
ment ; a staff of Draugbtsmen and Assistant Engineers; a staff of clorks. connected with
the Secretary’s office ; an Accountant with clerks under his direction. The Department has
under its charge the construction and maintenance of the Provincial Canals,. a number of
harbors, the dredging of rivers; the construction, maintenance and management of the
light-houses above Montreal; the construction- of the light-houses in the Gulf; the
management of the Provincial vessels; the construction of a number of roads and bridges;
the construction, maintenance and mansgement of timber slides; the comstruction and
maintenance of the Public buildings ; the purchase or leasing and putting in order of any
building required for the public service. In regard to the supply of fittings and farniture
to other Departments, there is no absolute rule.

61. What are the books in use in your Department, in connection with the performance
of these duties?

(1.) Journul—Letters Received.—A daily record of sll letters received, with a synopsis of their
coutents, and the action taken on them,

(2-3.) Tudices to the foregoing,
(4.) Journal—Leiters sent.—A daily record of letters sent, with synopsis of their purport.
(5.) A record of all correspondence classified under the works-to whick it appertains (30 -vols.)
(6.) Papers fyled.—A record of the disposition of papera received by the Department. ‘
(7.) Applications for employment. -

(8.) Memoranda of Appointments and Vacancies.—A: list of the staff employed by the Ds-
pariment.

(9.) Registration of Orders in Council received by the Department,

(10.) ZLighthouses~=Return of Stores,—A quarterly record of stores consumed at the Lighthouses
under the management of the Department,

11.) General Order Book, for supplies of every description for the Department, kept in form
( of Bank cheque b,ook, wiltJllx) copy of orrger in ;strgin. pe b ker .

(12.)—Journal of Deeds, Contract and Leases, from 1860, with synopsis.’ '

(13.)—Deeds. ~Copy in full of all Deeds, sale and purchase from April, 1865. R

Q4.) Contractc.;Copy in full of all contracts, from 1860, including alio. certain’: previous
contracts. Lo .

(15.) Leases.—Copy in full of all lenses, to and from the Depnrtu;ent,, from 1860, iwcluding
some of previous date. o o s

(16.) General Index, by slphsbetical names of works, propertiss,.&c., from.- 1840 to; 1859
inclusive, made up in 1860. _ ' T e
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(17.) Letter Book.~Copies in full of all letters sent from the Department.

(18.) Cask Book,

(19.) Journal,

(20.) Ledger.—~[Double Entry.]

(21.) Qertificate Book.~—A record of certificates given by the Commissioner for the payment of
money.

(22.) Bank Cheque Rook.,—Cheques for amall sums drawn against accountable warrants, and
for salaries.

(23.) Certificate Book.—A condensed list of certificates, in the order of their issue.

(24.) Bank Pass Book.

(23.) Appropriations Public Works.—~A memorandum of appropriations, relating to 1858, and
the early part of 1859. Tt has not been continued.

62. Are these the only books in use in your Department ?

They are. We have a number of other books recording the transactions of the
Department, prior to 1860, in the Secretary’s Office. They consist of a record of the letters
received and a full copy of the letters sent, with indices. In the Accountant’s branch
they are similar to those shown.

63. Arethe Books of the Department perfect and complete, exhibiting the actual ‘state of
all its transactions ?

The books in the Department do not show a personal account of the sums collected for
all the br ..Uii. vents ; these accounts being kept in subsidiary books, by the local officers,
wher~ .ne rents a1 - collves?.  Qur books do not show the appropriations made by Parlia-
wer¢ for the severar »ovvi~_, li. i~vord being kept by the Auditor. Qur books do not
show in a book-keeping form .:7 ~ngagements made by the Departmeut on account of
tuese appropriations. %e keep copies of all orders for expenditure given. Our books do
not show the amount of work done on sny particular contract, this being left to the
engineer. There is an enginecring audit. We pay on certificates from officers in
charge of the work, under the engineering branch of the Department. The cstimated
value of the work, as made by the Engineer, does not come into our books. We give
credit by tho amount ordered to be paid by the Commissioner. All that our books show
is, the amount paid, to whom paid, and for what work paid. By ¢ our books,” I mean
the Accountant’s books, which I have produced. The information referred to, as to
engagements, may be derived from the other books of the Department, which I have
also produced. As to the appropriations or balances of appropriations, we keep a record
of them on large sheets, renewed monthly, for the use of the Commissioner. Our ledger
shews the amount paid, and the vouchers, estimates, or orders upon which payments are
made ; it shows the appropriation from which the amount is taken, but it does not shew
the amount of the appropriation.

Saturday, December 13th,

ToussAiINT TRUDEAU.—Examination continued.

- 64. Suggestions have bean made from time to time for the improvement of the system of
ook-kee inf in use in your Department : have any of these suggestions been

adopted? Ifany, what and when ? '
When I entered the Department, in December, 1859, T was informed that certain
improvements had been made in keeping the books of the Department by Mr. Baine, in
1857. 1 cannot now describe what those improvements were. After I had devoted con-
siderable time to the improvement of my own immediate duties, I turned my attention, in
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1861, to the mode of keeping the accounts of the Department. I found amongst the
papers fyled in the office, a memorandum signed by John Langton, the Auditor, dated
QOctaber, 1859, upon the method of keeping the accounts in the Department of Public
Works. I devoted considerable time to the study of this memorandum, and- althouga I
fouad the suggestions contained in it very valuable, and sufficient to establish an easy
comparison with the books of the Auditor, yet it did not appear to me that they countained
sufficient detail for the proper carrying out of the functions of the Department. Thereupon,
in 1861, I prepared a scheme of books embodying these suggestions of Mr Langton, and
entering into the details which I considered necessary. This system of book-keeping
formed a portion of a comprehensive reform in the working of the Department, which it
occurred to me must sooner or later be made. I proposed to make in the ledger five classes
of cntries. 1st. On the debit side, the appropriations by the legislature, and Orders in
Council authorizing expenditure beyond legislative appropriations, and on the credit side
the sub-appropriations by the Commissioner of Public Works. 2nd. On the debit side, the
sub-appropriations by the Commissioner, and on the credit side the amounts engaged by
contracts and orders to engincers. 3rd. On the debit side the amounts engaged by
contracts and orders to cogineers, and on the credit side the cstimates in favor of
contractors and others, signed by the Engincer. 4th. Ou the debit side the estimates in
favor of contractors and others, sizned by the Engineer, and on the credit side the amount
paid by the Department, entered to each work. 5th. On the debit side estimates in favor
of contractors and others, signed by_the Engineer; and on the credit side, the amounts
paid by the Department, entered to personal accounts. With regard to the 4th and 5th
classes of entries, the items debited and credited are similar, and in balancing the books it
weuld be necessary to take into account only one of these classes. The eatries of the 4th
class would show the total expenditure on each of the works ; those of the 5th would show
the personal account between individuals and the Department. None of these suggestions
has been carried out. Nor does it occur to me that they can be carried out without some
important modification in other branches of the Department. There is no absolute
necessity that all these cntries should pass through the ledger; a portion of them might
be made in subsidiary books. 'What I wish to convey is, that from the experience I have
of the Depariment, it appears to me to be desirable that the five classes of information
contained in the five entries should be at all times at the command of the Commissioner.
The present Commissioner has directed that the accounts with individuals for hydranlic
leases should be kept at this office, and a set of subsidiary books are .now being prepared
for this purpose. .

65. Besides the subsidiary books you have proposed or spoken of, are there other subsi-
diary books of the Department in offices not immediately under your observation ?

Yes. I am informed that there are books in the Welland Canal Office, the Lachine
Canal Office, and in the office of the Manager of the Provincial steamers; there are also
books on cach of the Canals and Timber slides.

66. What conncetion cxists between these subsidiary books, and the regular books of your
Department ?

Monthly returns are reeeived by the Department from each of the services I have
named, with vouchers and pay-list. All the employés connected with these offices are sub-
ject to the orders of the Department. The manager of the Proviocial steamers makes a
weekly return, in detail, of all the purchases he has made on their account. Whenever it
beecomes necessary to incur a heavy expenditure, as for the purchase of coal, permission is
sought frow the Commissioner prior to the purchase. The general accouuts are audited
in our Department by the book-keeper. The moneys earned by thesteamers are deposited
by the Manager to the credit of the Receiver General, and certificates for warrants of
money to be expended by the manager, are obtained from our Department. The general
management of the steamers is brought before the Commissioner. . ’

67. Yop are aware that the law has defined g:ur duties, as Secretary to the Department ;
.it proviies, amongst other things, that you shal] keep separste accounts of the
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moncys appropriated for and expended on each public work. Have you kept these
accounts ?

There is an account kept of the money expended on cach public work. The sums
appropriated do not pass through our ledger. They are kept on subsidiary monthly
shects, which are to be bound up in yearly volumes,

68. In your judgment, is this keeping ¢ separate accounts” in the manger contemplated by
the luw ¥

My opinion is, that to keep the books of the Department in the manner contemplated
by the law, it would be necessary to adopt the system which I have deseribed in my
answer to the first question put this morning.

69. When were the monthly subsidiary sheets of which you speak, commenced ? With
what degree of regularity have they been kept?

I found the system of sheets established when I entered the Department. I cannot
say how long it had been in operation ; nor can I, from my recollection, state with what
regularity they have been kept.  They have not been bound. T canpot from recollection
say whether all have been preserved. The sheets are merely memoranda of unexpended
balances of appropriations compiled from the printed list of appropriations by the Legisla-
ture; and the amount expended we derive from the Jedger.

70. In fact, have you done anything further than you have stated in compliance with that
scction of the Act which provides that you shall keep separate accounts of the
moucys appropriated for each public work?

I have not introduced this account into the ledger, because I conceive there are so
many important alterations to be made in the system of book-keeping, that I did not wish
to disturb an existing system, in the anticipation that a thorough reform would very soon
take place. No step has yet been taken to introduce the appropriation account into the
ledger. I have not doue anything further than I have stated in previous answers.

71. You are required by law to submit thesaid accounts (the accounts of appropriation and
cxpenditure) to be audited in such mauner as may be appointed for that purpose by
the Governor in Council : what is the manner appointed ?

We make a quarterly return to the Auditor of duplicates of the vouchers, and sums
paid by the Depariment during theauarter. These sums are all paid by certificates, and
on the certificate the appropriation from which the payment is to be made, is written at
full length.

72. Is this all that you are required to furnish to the Auditor?
It is all we do furnish.

78. Are you awarc whether the Auditor has complained of the insufficiency of the infor-
wation furnished to him for the purpose of the Audit?

[ look upon the memorandum furnished by the Auditor, in 1859, as a complaint. I
cannot recall to wy mind any more recent written complaint. I do not conceive, however,
that his complaint had speeial reference to the appropriation account.

74. It is your duty to take charge of all plans, contracts, estimates and documents, models,
or things relating to any public work: in what manner and to what extent have
you done this?

For the purpose of kecping plans and maps of the Department in the most perfect
order possible, I have assigned a room, with large wooden cases and drawers, in which they
are deposited. A cleik is specially charged with their safe keeping, with their proper
classification, with the prepsration and continuance of a proper catalogue, and with their
repairs. The contracts are copied at full length in a book ; the originals being deposited
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for safe keeping under the special charge of a clerk, whose duty it is to see in whose hands
they are placed whenever they are sent out ot the office, or are delivered to officers in the
Department for reference. My statement as to contracts also applies to deeds and leases.
The preliminary estimates by the Engincer are recorded and fyled with the general cor-
respondence of the office. The progress estimates are of various kinds; those furnished on
printed forms by the engineer or person in charge of the work, are fyled in the account-
ant’s office ; those which form a portion of a report or a letter, are fyled with the general
correspondence. The final estimates are fyled with the accountant. There are very
few models; those we have, are deposited in the Eogineer’s office. Some of the more
important ones are deposited with the plans. The general correspondence of the Depart-
ment is kept in wonden cases, divided into pigeon-holes, under the care of a clerk; the
books are arranged in wooden cases. We have no safe or firc-proof vault for the protec-
tion of any of our documents. To guard against fire as much as possible, we have a large
reservoir, constantly hiled with water, placed in the garret of the building, with a pipe
leading to each story, and fire-buckets placed at various points throughout the building.
75. The law specifies that you shall keep regular accounts with each contractor or other
person employed by the Commissioner of Public Works ; in what form do you keep
these accounts ?

In the form of ordinary personal accounts.

76. Do all contractors furnish security for the due performance of their contracts ?

All contractors for important works furnish security. The Commissioner determines
in what cases security shall be demanded.

77. Who are the judges of the sufficiency of securities provided ?

When the contemplated expenditure is light, the Commissioner is the judge. Inim-
portant matters, the case is Jaid before His Excellency in Couacil ; in thesc cases the
Exccutive Council are the judges.

78. Is carc taken that the securitics provided in the first instance are not impaired by cir-
cumstances during the continuance of the contract?

It sometimes occurs that some of the surcties become insolvent ; in which cases the
contractors are required to give othersecurity. There is no one whose special duty it is
to watch the securities given by contractors. Itis ooe of the general duties imposed upon
the Department. When knowledge of insolvency on the part of surcties reaches us, it
is generally through the person in charge of the work. There is no Departmental order
making it incumbent on the person in charge to render any report on the subject, unless
covered by the general instructions of the Department to persous of this class.

79. Are the securities attached to the contract, or do they form a separate document ?

In Lower Canada the securities become a party to the contract, which they sign. In
Upper Canada they give a bond of indemnity, which is separate from the coutract, but is
preserved with it.

80. Another duty imposed on you by the law is, to sce that all contracts made with the
Commissioner of Public Works are properly drawn out and executed ; do you see
that the contract is in conformity with the intentions of the Goveroment or the
provisions of the Legislature ? ’

Contracts of light importance are generally drawn up by a special clerk in the
Department. More important ones are drawn up by a notary in Lower Canada, and by
an attorncy-at-Law in Upper Canada. When the case is of sufficient imporiance, the
draft of the document is submitted for approval to the law officers of the Crown, who in
very particular cases prepare the draft. The special clerk rcferred to, sees that the
executio; is in proper form. When completed, the contract is brought to me to be coun-
tersigned.
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81. You are entrusted with the duty of drawing all certificates upon which any warrant is
toissue; in the performance of this duty, do you take cognizance of the appropria«
tion made by Parliament ?

The appropriation from which the certificate is to be paid, is recorded on the certifi-
cate. The amount of the appropriation is not recorded there, only'its designation.

82. What is the rationale of payment by certificate in your Department ?

An application for money is made by a contractor. The applicatiorn is referred to the
Engineer who bas charge of the work ; he is required to report whether under the terms
of the contract anything is due to the contractor. In most cases the contract specifies the
dates upon which payments shall be made, in which case the Engincer reports without
waiting for a formal application. The form of the report varies. Sometimesitis a detailed
list of work done and materials furnished, with prices affixed, with a certificate from the
superintending Engineer that a certain sumn may be paid on account thereof. At other
times, the list referred to is ot forwarded to the Department. An intermediate estimate
is given by the Superintendent under the form of a letter, in which it is stated that, pending
measurement of the work, a certair sum may be paid to the contractor. Assoon as either
of these forms of estimate is received, it is laid before the Commissioner, who generally
refers it to the Engineering branch of the Department. . If, in the opinion of the Engincer,
the estimate is correct, he certifies it ; if not, he reports his views in reference to it. I do
not know what points the Engineer, or his assistant, addresses himseclf to before giving his
certificate ; it is sufficient for me, as Secretary, that he docs giveit. When an important
member of the Engineering branch is located upon a work, it sometimes happens that his
certificate of estimate is considered sufficient without further reference to the Fngincers in
the Department. Final cstimates are generally examined by two Engincers.  The estimate
as certified by the Engineer, is laid before the Commissioner, who orders payment, and on
his order the certificate is prepared on which the warrant is to issue.

83. Arcany other steps taken, or inquiries instituted, before signing a certificate ?

. The book-keeper checks the arithmetic of the estimate. Ie ascertains whether the
sums returned as previous payments by the lingincer, are correcet ; and he also ascertains
whether there is a balance of an appropriation remaining from which the payment sought
may be made. When a contract is drawing to a close, the Enginecr generally notes, for
the information of the Commissivner, the balance that will be payable to the contractor,
when the work is finished ; and it is to these notes that the Commissiouer refers before
ordering paymeat,

Monday, December 13th,

Toussarnt TRUDEAU.—Examination resumed.

84. You state that you have some addition to make to certain parts of your evidence given
on Saturday?
With regard to the subsidiary monthly sheets which form our record of appropriations,
I desire to say that this system of keeping these accounts, haviug been introduced previous to
my entering theoffice, T have no personal knowledge that it was the intention of the Depart-
mentto bind them. '

85. When a coutract is drawn up, does it invariably set forth a schedule of prices at which
materials are to be supplied and labor done ?

Not always ; it is sometimes for a bulk sum, with a specification attached.
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86. Isit the practice of a contractor, when signing a contract, to bind himself to a schedule
of prices thon or thereafter tobesigned?

There isno definite practice in this matter. Insome contraets, no schedule of prices is
necessary. In other contractstherc are sometimes schedules attached, from which the pro-
gress estimates are to be made By progress estimates, I mean estimates made from time
to time during the continuance of a contract on aceount of which money is paid.

L4
87. Are precattions taken to prevent an excess of payments over the amount set forth in
contracts ?

There are no books kept for this purpose. Theamount contracted for is known to the
Engineer, and,asT have already stated, when a contract is drawing to a close, the engincering
branch generally racords some note for the information of the Commissioner on the subject.

88. Has this always been done ?
I cannot from recollection state that it has.

89. In what case has it not been done ?
I cannot from memory say.

90. Is it cusfomary in the preparation of contracts for Public Works to make reservation
in respect of extras ?

The forms of contract vary very much. I am not awarc that there is any definite
rule in regard to making provisions for extras in coutracts. The circymstances under
which contracts are entered into, differ so widely that new considerations cnter into the
preparation of cach. Sometimes it is stated positively that there shall be no extras. At
other times it is stated that extras shall be paid for according to a schedule of prices to be
attached to the contract. Iu other cases it is stated that the extras shall be paid for
according to the valuation of the Commissicner or some person whom he may appoint. The
Commissioner determines the course to be pursued in this respect.

91. Iu the event of any deviation from the reservation in the contract ot account of extras,
is sanction for 1t obtained from the Commissioner ?.

The Commissioner alone has authority within the Department to make any deviation
from the contract. Itisnot the practice of the Department to allow the Architect or
Engincer any definite sum for contingencies to a contract. When the Commissioner does
sanction a deviation from the terms ot a contract, he generally does so upon a report from
one of his subordinates. My knowledge cxtends only to written reports. When the
Commissioner sanctions deviations he does not always give me instructions in writing.
I take his oral order as sufficient.

92. Can you specify instances in which deviations bave been sanctioned by the Commis-
sioner without written reports from his subordinates?

I cannot give instances without reference tothe books.

93. Are all the particulars we have spoken of agreed upon by the Department .and the
Contractor, beforc the expense therefor is incurred ?

1t is not always done. Whenever a person in charge of the work commences extra

work before he has received authority, the act is looked upon as deserving of a reprimand

from the Commissioner, Sometimes the superintendent is discharged for permitting these

deviations without authority, that is to say, if he does this after-having been reprimanded.

94. Are extras undertaken without written zuthority from the Commissioner paid for ?

They are sometimes, but almost always after long debates, and many report from
Engineers. Occasionally the delay is very great. Very often the matter leads to a refer-
ence to the Provincial arbitrators. .
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95. Suppose the extras consist of alterations in plans, or of mere additions to work, being
of the same character ; does the contract provide that they shall be done at contract
rates ?

I cannot state from recollection whether such a clause is introduced into all contraects.
On reference to the contract book, I find that this provision wus made in reference to
alterations in the contract for the erection of the Quebec Goal. Qur general printed form
provides that in the case of alterations entailing additional expense, the amount to be paid
s{:lall be determnied by the estimate of the Commissioner, the Engineer, oF the officer. in
charge,

96. Isit within your knowledge that an extension ¢f work, of the same character, or other
estras have been paid for at much higher rates than those named in the origival
contract ?

I canpot answer from recollection.

97. Is it not your opinion that where there are such alterations or additions, they should
bermade the subjecs of contract, and should be executed pro rata 2 :

If there is no schedule 01" prices attached to the contract, according to which extra
work is to be paid, and if the extras are to be extensive, no doubt many difficultics would
be obviated if an agreement were made with the contractor. Tt would be well if to every
contract were attzched two schedules of prices, one according to which the progress -
estimates shallbe mde; the other fising the rates at which extra work shall be paid for.
A clause should also be added, giving the Commissioncr power to compel the contractor to
proceed with extra work to some definite extent.

98. What estimate is required before issuing a certificate in payment of extras, whether of
alteration or addition ?

If the extra work is in progress, it is paid for in 2 mabner siwilur to the contract
work, that is either on a progress estimate, or an intermediate estimate, such as a report
from the person in charge of the work. If the estinate for extras is final, it is reported
on, and certificd in the same way as the contract work. In cach of these cascs, I assume
that the work has been authorized by the Commissioner.

99. Is there any specia. audit in the Department in relation to extras r.ot embraced in the
contract, and for which there is no provision in any schedule of prices ?

When it becomes necessary o determine prices te be allowed for extra work, the
report from the person in charge of the work is received. This report geerally contains
information as to the value of the work. It is then referred to the Eogineering Branch, -
wherea report is prepared on the subject, giving in detail the sum to be allowed. If the
matter is important it is generally referred to the Deputy Commissioner, who takes cogni-
zance of all the reports and advises the Commissioner. .

100. Has this been the practice so far as the extras of the Ottawa buildings are concerned ?

The carlier cstimates were examined in this manper. I am not aware that the later
estimates were.

101. You speak of the Deputy Commissioner, who is supposed to be the professional as
distinguished from the adwinistrative head of the Departmert ; you say that he is
generally referred to in connection with the examination of “jwportant accounts
for extra work : for ¢ generally” should you not say “always ?”

If I were to say “always,” it would be contrary to the fact. The practice of the Com-
missioners differs upon this head. Final estimates are sometimes referred to the chief
Engincer, instead of the Deputy Commissioner. I will not say positively that they are
always referred to either. I have known Mr. Rose to refer some of the progress esti-
mates for the Ottawa buildings to the Deputy Commissioner, but I cannot say trom memory
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that he referred all. I know that Mr. Cauchon did not refer all progress estimates to the
Deputy Commissioner, but I cannot at this moment say that he did not refer any.

102. The Engincering branch of the Depariment has been frequently referred to as
responsible for the sanction of estimates, progress and firal; on whom do the
responsibilities cf this branch rest ?

Mr. Page is the Chief Enginecr of the Department, but as he is frequently absent, the
papers are sometimes referred to the Assistant Engineer, Mr. Rubidge, or to Mr.
(auvreau, or to some other of the assistants. There is a sub-branch of the Engineering
branch, located at Montreal, under the direction of Mr. Sippell. There are also Engi-
uecrs acting as superintendents on the Welland Canal, on the Rideau Canal, on the Ottawa
timber slides, and on the St. Maurice timber slides, There are superintendents, not being
engineers, on other cauals; and a general superintendent of ¥i'ihouses. Papers relating
to expenditure on account of estimates are referred directly from the Commissioner to any
one of these parties, and reports are received directly from them by the Commissioner ; so
that the Engineering Branch within the Department cannot always be held respounsible for
the auditing of the estimates. With regard to important matters, the papers are submitted
to 2 second party, very often Mr. Rubidge or Mr. Gauvreau. I am of opinion that all
estimates should be referred to the Chief Engineer alone, whose signature should be
essential to the issue of a certificate.

-

Tuesday, December 16th.

ToussaINT TRUDEAU.—Examination resumed.

103. Are payments ever made, on accoant of contracts, by certificate other than that of
the architeet or person superintending the work?

Not frequently. I have known cases in which works were situated in distant locali-
ties, and where certificates were issued on reports from personswho were not the architects
or persons in charge. The only cases which occur to my memory are the County Court
Houses iu Lower Canada. In these instances, however, the contract was entered into lgy
the Municipalities with the builders, and the Public Works Department paid a certain
sum, provided by a vote of the Legislature, on a certificate of the Prefet, that the work
had been done. This course has had special reference to progress estimates ; before
paying final estimates, it has been customary to send some officer of the Department, who
certified to the completion of the building. '

104. In regard to these County Court Houses, can you name an instance in which the
sum actually paid by the Department has been in excess of the appropriation, or in
which subsequent enquiry has shown the erroneousness of certificates on which
payments were made?

I do not think that any case - has occurred in which the erroneousness of the certifi®
cates has been established. If my memory serves me right, the Magdalen Islands expen-
diture exceeded the appropriation, but to what extent I eannot say, without reference to
the books. I will not say chat no other instance of the kind has not occurred; but I
cannot just now recall one to my mind.

105. You have spoken of the process preceding payment by certificate on account of
contracts ; what course is pursued in reference to certificates for other payments ?

When an expenditure is incurred not connected with a contract, say for work per-
formed or materials furnished, an account is sent in by the party who has performed the
work. This account is first submitted to the Commissioner; it is then referred to some
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member of the Enginecring branch; and if he approves of it, he certifies it ; it is then
again laid before the Commissioner, who orders payment. Onr the Commissioner’s order
the certificate is drawn.

166. What course is pursued in reference to the leasing of property, by the Department,
for the use of the Government ?

When it becomes necessary to lease a building or other property, onc of the members
of the Engineering branchis called upon to report ou the fitness of the building in ques-
tion, and is probably directed by the Cowmissioner to have a preliminary interview with
the proprictor. The final negociations arc made by the Commissioner. If the lease is
to be important, the matter is submitted to the Council, and the action of the Commis-
sioner is guided by the Order in Council.

107. Isthis also the course pursned in reference to the purchase of property ?

Itis. Where real cstate is required for the ercetion of some building sanctioned by
the Legislature, the authority to purchasc the property is implied in the authority to con-
struct the work. Negociations arc generally carried on between the Commissioner and
the proprictor ; when the price is agreed upon, authority is obtained from Council, and the
deeds arc prepared.  Of any private correspondence between the Commissioner and the
proprietor, I know nothing; the public correspondence on this subjcet is carried on through
myself. R
108. Has the Commissioner a private Secretary, through whom the private preliminary

correspondence of which you speak may have been carried on ?

The present Commissioner has no private Scerctary at this moment. When he
cntered office he had in his employ, for a few wecks, a person who, as I understood, was to
take charge of his private correspondence, and who would abt the same time perform other
duties in the office. This young man, Mr. Taché, has since left the office.  Mr. Cauchon
had a private Secretary, Mr. Ferland ; so had Mr. Rose during the session, and at other
very busy periods, employing for this purpose one of the regular clerks of the Depart—
ment.

109. Has any instance occurred in which the Commissioner has leased property,and at
the same time entered into a covenant to purchase it, allowing the lease to be made
known, but keeping back knowledge of the agreement to purchase ?

I cannot draw a distinction between acts that are made known and acts that are kept
back. : ‘

110. Will yousay that such an instance has not occurred ?

I have known a case in which the Commissioner has leased property, and at the same
time entered into a covenant to purchase it, or to guarantee that its sale would bring a
given sum. But it never occurred to me thet it was the intention of the Commissioner to
make known one act and to conceal the other. ;

111. To what case do you refer?

To the purchase orlease of Cataraqui, as a residence for His Excellency in the vicinity
of Quebec, after the burning of Spencer Woo2.

112. Will you recite the particulars of this case ?
I can only do so by rcferring to the lease.

113. Are you prepared to state that the lease makes any reference to the covenant to pur-
chase, or to guarantee a fixed price in the event of sale ?

Yes: I state generally that it does.
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114. Will you produce the documents ? .

I produce a deed of lease by Henry Burstall to Her Majesty, and a deed of agreement
between Henry Burstall and Her Majesty: Both are dated 30th March, 1860. On
examination, I do not sce that the lease alludes to the purchase of the property ; it fizes
an annual rent of £400 for three years, one month and nineteen days, computing from
12th March, 1860. The deed of agreement scts forth as an express- condition to the
lease, ¢ That at the end and expiration thereof, the said property should be sold, and that
the said Henry Burstall shouid receive, as the price thereof, the sam of £5,000, current
mouey of Canada, as hereinafter mentioned, and as approved of by Order in Council of the
12th day of March, instant.”” -

115. Did the Government, by this agrecment, bind itself to purchase the Cataraqui pro-
perty for £5,000 7
The Government did not bind itsclf to purchase. It agreed that “at the expiration
of the said lease, the said property must be sold by public competition;” and that «if it
realizes less than the said sum of £5,000 currency,zE[er Majesty shall be bound to make
good the difference in cash to the said Henry Burstall.” ¢ If it rcalizes more than the
said sum of £5,000, currency, then the surplus shall go and belong to Her Majesty.”

116. Whilst the agreement to purchase, then, refers to the lease, the lease makes no men-
tion of the purchase ? :

I do not sec that it does. In my previous answer, in which I stated that the lease
does make the reference, I had in view the transaction as a whole.

117. Were both the lease and agreement based upon Orders in Council ?
They were both based upon one Order in Council, dated 12th March, 1860.

118. The lease and the agreement bear the same date; is it a fact that, whilst the lease
has been known since its date, the agreement to purchase was only recently brought
to light ? -

'.l‘h'ey were always both known, to the best of my knowledge.

119. Is it not a fact that the agreement to purchase was only made known to the present
Commissioner by the rcceipt of a notification referring to the fulfilment of its con-
ditions ? .

I do not know how it was that the present Commissioner became aware either of the
lease or of the agreement. .

120, The lease has been publicly known ; up to this moment, has the agreement to pur-
" chase ever been publicly stated ? .

It has pever been more publicly stated than any other transaction of the Depart-
ment; but it has not been concealed. The present Commissioner and his predecessor,
and the employés of the Department, had as free access to both of these papers as to any
other document in the office.

121. Besides leasing property for the use of the Government, the Department sometimes
leases property belonging to the Government ; what course is then pursued ?

If the property belonging to the Government, which it is desired to lease, is import-
ant, it is advertised aund %;ased by competition ; the amount offered is laid before the
Council by the Commissioner, and if authority is obtained, a lease is drawn up. At other
times, when the property is less important, or under peculiar circumstances, the property
nlllaycbe lea:;ed without being put up to public competition, but subject to the sanction of
the Council.
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122. Does the Commissioner decide whether publicity shall be given to these transactions
by advertising or not ?

Yes: the decision in this matter lics with the Commissioner. He is sometimes
induced to lease, without adveriising, to an individual who has property adjoining that
which the Government desires to lease, and who would probably be the only party . willing
tolease.  Or sometimes, again, on a special application from an individual, who mzy be
engaged in 2 business that makes it likely that he would be the only applicant. In ordi-
mary cascs the Commissioner is thc judge upon this point; in more important cases the
matteris laid before the Cauncil. The leasing of a series of water-power on the canals or
rivers would be thrown open io public competition by advertisement.

123. Was the water-power of the St. Gsbriel Locks, or the St. Paul’s, on the Lachine
Canal, thrown open to public competition ?

As these were leased many years before I cameinto the Department, I cannot answer
without reference to documents in the office. .

124. Tsadvertising, in such cases, the-general rule ? .
It is, and has been since I have been in the Department.

125. In leasing, sclling, or purchasing property, has the Department ever sought the
iatervention of a broker or other agent, to whom commission has been paid?

Not since I entered the Department, to the best of my kunowledge.

126. Payments are sometimes made by the Department on the report of arbitrators; what
is the process in these cases? .

Ap award is received by the Departnient from the arbitrators; if the case is import-
ant, the award and the evidence on which it is founded are referred to the law officers of
the Crown, and if they do not advise an appeal, the award is paid. In cases of inferior
importance, itis paid by order of the Commissioner.

127. What it the practice where arbitration is resolved upon?

When a party having transactions with the Department, or cluims against it, retuses
to accept the sum offered to him by the Commissioner, the claimant applies for a refer-
ence to arbitration. Unless the claim is too absurd to be entertained, the Commissioner
gunerally complies with the application. A letter is then written from the Department
to the arbitrators, referring the case. I speak of the three official arbitrators; none else
have been cmployed, since the Board of Arbitration was created ahout two years ago.

128. Previous to the creation of this Board, what was the practice ?

The official arbitrators who now act, replaced other arbitrators who were appointed
with more special refercnce to the Beauharneis claiius; sometimes special arbitrators were

appointed.

129. Besides the payments to which previous questions have plluded, what other
payments by certificate are made ? _
I capnot just now describe any other class of payments by certificates, with the
exception of salaries and wages. In general terms, all payments are made by certificate.

130. What payments have been made without certificates ?

I do pot know that any payments are now made without certifieates. Up to within,
gay, two years, the manager of the public steamers paid the wages of his men' from the
earnings of the steamers. He is now required to deposit all these earnings to the credit
of the Reveiver Goseral.



35

131. Have certificates ever been issued on the written order of the Commissioner without
the preliminary inquiries which you have described as generally applicable?

The Commissioner in parson issues the certificate on which the warrant is based, and
he alone has the power of doing so. Different Commissioners have had different ways of
satisfying themsclves, and of going through the order of reference. »Mr. Rose had no
inflexible rule : when the documents were laid before bim, he would direct them to be
rclerred to some member of the engineering branch, whose report would come back to the
Commissioner, and form the basis of hisorder for the issue of certificates. At other times,
when business pressed, he would direct me to refer a class of papers to the Engincering
Branch, and bring the matter complete before him. I canuot saysfrom memory that Mr.
Rose ever dispensed with these enquiries. Mr. Cauchon’s practice was in a great measure
the same as that of Mr. Rose. Iam not prepared to say, however, from memory, that Mr.
- Cauchon always employed these references  Mr. Tessier, the present Commissioner, causés
all the papers to be laid before him in the first instance ; if it is necessary to refer them, he
directs to whom they shall be referred. I am not prepared to say whether he has or has
ot issued certificates without these refcrences.

132. Do you mean to say that there is no established system in this matter ?

The will of the Commissioner forias the system for the time being. There is no
absolute rule.

133. Can you not state instances in which certificates for payment on account of contracts
have been issued by the Commissioner, without the references which you have
described as the general if not the absolute rule ?

I maust refer to the papers. I do not wish o answer this question from memory.

134. You have no remewbrance of the issue of cert.iﬁcateé, on the verbal order of the
Commissioner within the last twelve months 7 :

I can givé positive information by referring to the papers.

135. Will you state that no such certificate has issued within the period named ?
I will not state it without reference to the papers.

—

Wednesday,v December 17th.

ToussaINT TRUDEAU.—Esamination resumed.

136. You have had an opportunity of refreshing your memory on points relating to the
jssue of certificates for payment; can you now state whether such certificates have
been issued on the mere verbal order of the Commissioner, without preliminary
reports or certificates of the Engincer justifying such payments ?

The Qttawa Buildings having been referred to, I have brought with me the progress
estimates, on which payments were made for these works, more especizlly on account of
Mr. McGreevy’s contract. As I understand, by the word *¢ verbal,” that it is enquired
whether any moneys have been paid without there being in the Department estimates
justifying the payment, I wish to state that at no time have the payments exceeded the
estimates within the Department, and Orders in Council authorizing the payment.

137. Do you mean to say, that at no time has payment been made to Mr. McGreevy
without the preliminary reports or certificates of the Engineer, on which, according
to your previous explanations, the Commissioner bases his orders for payment ?
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The Enginecr did not always certify the estimates referred to in my answer to the last
question.

138. What, then, was the character of these so-called estimates ?

I have in my hand an estimate in favor of Thomas McGreevy, for $277,899.32, dated
19th June, 1861, signed by John Bowcs, Measurer, Fuller and Jones, Architects, and
James Rowan, an Assistant Engineer, employed by the Department. I have another
paper, which is a certified copy of an Order in Council, dated June 13th, 1861, inwhich
it is stated that, pending the scttlement of a claim which Mr. McGreevy alleged he had,
arising out of his Ottawa contract, a sum of $30,000 should be paid to him. I have
another progress estimate in favor of Mr. McGreevy, dated 16th July, 1861, amounting
to $305,895.27, signed by John Bowes, Measurer, Fuller and Jones, Architects, and F. P.
Rubidge, Assistant Engineer. The difference between this estimate and the former one,
amounting to $27,995.95, constitutes the progress made in the work between the dates of
the respective estimates. Another progress estimate is dated 7Tth August, 1821, and is
signed by John Bowes, Measurer, only, amounting to $326,648.35, the difference in this
case being $20,753.08. Another is dated 5th Scptember, 1861, and is signed by John
Bowes, Measurer, and Joseph Larose, Clerk of Works, amounting to $368,811.25, the
difference being $42,162.90. I also hold in my hand an application from Thomas
MeGreevy to Mr. Killaly, an Engineer sent by the Department to report on the buildings;
it is dated 30th September, 1861, and is an application for $60,000 on account. Mr.
Killaly thereupon reported on the same day, that in his opinion the Department would be
safe in making the advance. He also enclosed certificates to the same effect, signed by
Fuller and Jones, Architects, and John Bowes, Measurer. Thereis yet another estimate,
dated 12th November, 1861, signed by Mr. Killaly, Thomas McGreevy, Fuller and Jones,
and John Bowes, setting forth that a balance of $148,178.45 was due to the contractor.

139. In your opinion, were these estimates in conformity with the requirements of the
Department, as explained by yourself when stating “the rationaleof payment by
certificate ?

I have already stated the practice followed by differcnt Commissioners at various
times ; and I have also stated that there are a0 written or inflexiblerules. Inmy opinion,
the absence of such rules is one of the most deplorable features of the Department. I
gelicve tgxat the estimates just referred to generally conform to th: system which I have

escribed.

140. Inthe certificate of Messrs. Fuller and Jones, dated 30th September, 1861, they call
attention to the fact that progress estimates had been forwarded to the Department
without any reference to them : do you call that a regular or satisfactory certificate
which covered items not seen by the certifying parties ?

It would have been more regular if the certificate had been placed at the bottom of a
detailed estimate. Inmy opinion, the certificate produced was not completely satisfactory.

141. You have stated the character and dates of the estimates ; will you state the dates
on which payments were ordered by the Commissioner on account of them ?

The amount paid up to May 17th, 1861, was $248,168.95 ; the certified estimates to
31st May, for work domc (as per certificate, dated June 19th,) amounting to $277,899.32.
The subsequent payments were, June 13th, $30,000 ; Junc 18th, $10,000; June 25th,
815,000 ; July 31st, $25,000; August 26th, $20,000; Septzmber 11th, $40,060 ;
October Sth, $40,000 ; October 19th, $10,000 ; November 20th, $45,000 : making a total
from June 13th, inclusive, of $235,000. ‘

142 From the papers before you, what was thc estimated amount of work to 31st
. May, 18617 - -

$277,899.2.
143. What was the amount paid to that dat>
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$248,163.95. -

144. Did the difference represent the per centage retained as dra.wback under theterms of
the contract ?

The drawback to be retamed at the date pamed is represented per estimate to have
been $27,789.93. The actual difference was $29,735.37.

145. There was an Order in Council, on 18th June, for $30,000, and on the same day
830,000 were paid; was the payment on account of work done subsequent to'the
date of the last progress estimate ?

The Order in Council states that the payment should be made on account of the
general contract. I do not know of any estimate or certificate on which this order was
based. L have no knowledge upon the subject.

146. There were two othcr payments in June, one on the 18th of $i0,000, the other on
the 25th of $15,000: on what estinates were these payments made ?

Both of these payments are entered in the Certificate Book, as on account of work -

performed. There was no later estimate than that of June 191;11 already referred to.

7. On July 16th there was another progress estimate amounting to $27,995.95: was
this the progress estimate for the month of June ?

It was.

148. On July 81st, there was a payment of 8"0,000 was this payment on account of the
estimate of J uly 16th, less & sum retained as drawback ?

It was.

149. On August Tth, there was another proo'ress estimate for 820 758.08. Was this the
progress estimate for the month of J uly?

Yes.

150. On August 26th there was a gayment of 820, 000 was this payment on account of
‘the estimate of August 7th, less the drawhack ?

Yes.

151. On 5th September there was another pregress estimate for 342 162.90; was this the
progress estimate for Aufrust ? .

Yes.

152. On11th September there was a payment of $40,000; was it on account of the estl-
mate of 5th September, less the drawback ?

Yes.

153. There have been subsequent payments, amounting to $95,000; on what authonty
have these payments been made ?

One payment of $40,000 on October 8th, and one of $10,000' on QOctober 19th, were '
paid on the certificate of Mr. Killaly, as contained in his. letter referred to by me, "dated

September 30th. Another payment of $45,000, on November 25th, was made-on "VIr
Killaly’s estimate, dated November 12th.
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Thursday, December 18th.

Toussaint TRUDEAU.—Examination resumed. *
154. Referring to the McGreevy contract, it appears that $30,000 were paid on the au-
thority of an Order in Councilj that $25,000 were expended without any authority
beiug at present cited to this Commission ; that $50,000 were paid on a letter of
recommendation without estimates; that $45,000 were paid without any estimate
being laid before us. Are you now able to produce the estimates on which the

issue of certificates for warrants wus in these cases founded ?

On looking over the books, I find that letters were received, bearing date 24th Janu-
ary, 4th March, and 13th April, 1861, from Thomas McGreevy, praying that an advance
might be made to him on his plant. Thisis the only additioral information I can furpish
in reference to the payment of the $30,000 on 13th June. Iam not aware whether this
application was taken into consideration when the Order in Council was passed. With
regard to the $25,000 paid in June, ($10,000 on the 18th, and $15,000 on the 25th,) I
find no authority beyond an appareat balance of $29,735.37, being the difference between
the estimated amount of work done, and the zmount paid, on 31st May. Of this sur,
however, $27,789.93 represented the drawback to be retained under the terms of the con-
tract. The $25,000 were paid out of the Grawback -on the Commissioner’s authority. I
bave no written authority from the Commissioner for the payment, beyond his signing the
certificate. The contract requires the Commissioner to retain from the contractor 10 per
cent. out of the amount of the estimates, until the perfect completion and acceptance by
the-Commissioner of the work. .

155. Do you find anything in the terms of the contract zuthorizing the Commissioner to
pay the drawhack, or any portion of it, during the progress of the work ?

I do. :

156. Will you adduce the authority in the terms of the contract?

I find in the contract the following clause :~—¢ That it shall be in the power of the
Commissioner, on behalf of Her Majesty, to make payments or advances on materials,
implements, vessels, or tools of any description procured for the works, or used orintended
to be used.about the same, in such cases and upon such terms and conditions as to the
sald Commissioner may seem proper.”’ - ,

157. Was this sum of $25,000 actually an advance on mateiials or implements belonging
to the contractor?

On referring to the certificate book, I find that on the margin of the certificate issued
June 18th, for $10,000, are the words, ¢ on account of work performed;”’ and on the
margin of the certificate issued June 25th, for $15,000, I find, ¢ cstimate for May
$12,000, and on account of estimate for Juae, $3,000.”

158. Then these two payments were not payments or advances on materials or implements,
as might be implied from your answer to a previous question ? -

The payments were not advances on implements, but that they may bave been on
. materials, I infer from the fact il:at they are paid from the estimates for May and June,—
these estimates being headed, “ Work done and materials delivered.”

159. The ten per cent. drawback applies eqﬁa'ily to materials and work ?
Tt does. - ‘
160. As you stated yesterday that the progress cstimates for May and June had becn paid,

less the sum retained as drawhack, this $25,000 must be considered a payment of
the drawback-—not an advance on materials or implements ? ‘
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I look upon the payment of the $25,000 as 2 payment of the drawback. The fac -
that it is an advance on the drawback makes it an advance on the materials, which go to
form the estimate from which the said drawback is retained. '

161. Does the clause of the countract which you have cited as authority for making pay-
ments in advance, preseribe any conditions ?

It does.

162. "'What arc these conditions ? : —

The conditions are: ¢ That whenever any advance or payment shall he made to the
contractor upon any tools, implements, or materials of any description, the tools, imple-
ments, or materials, upon whick such advance or payment shall be made, shall thencefor-
ward be vested in and held as coliateral security by Her Majesty, and that it shall be
understood that all such tools, impiements, or materials of any kind, are to remain at the
risk of the contractor, who shall be responsible for the same, until finally used and accepted
as part of the work by the Commissioner; but the contractor shall not.cxercise any act of
ownership or control whatever over any tools, implements, or materials upon which any
advance or payment has beeri so made, without the permission in writing of the Commis-
sioner.” . ‘ ‘

163. Were any materials made over to the Crown in pursuance of these conditions, and as
= a consequence of the advance referred toin your former answer ?

None, except the building materials recited at full length in the progress monthly esti-
mates. ,

164. Are not these materials therein classed in the category of work and materials from
which the drawback of 10 per cent. should be retained ? T

They are.

165. Will you now proceed to produce the estimates on which the $50,000 iyere paid in -
October, 18617 ' :

The payment was made on the intermediate estimate already described by me as having
been made by Mr. Killaly on 30th September, 1861. ' A

166. What was the purportof this intermediate estimate ?

That the contractors required $60,000 to pay off the men at the time discharged ; and
stating that the Department would be safe in making the advance.

167. Were details furnished to justify the advance ?
No details were given. ’ '

168. Was any work stated to have been pexformed which should be the basis of the pay-
ment recommended ? :

No.

169. The payment was, in fact, an advauce to enable the contractor to pay the még he had
discharged ? - ST

Yes.

170. Without any allegation that the sum had been earned by the contractor, either by
work performed or materials delivered ?

There was no such allegation. Tntermediate estimates are frequently received from
guperior memhers of the Kngineering branch. It i3 motf customary for them’ to give
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details in these estimates. The Commissioner presumes that the Engineers have satisfied
themselves that there are work and materials equal to the amount.

171. Does not an intermediate estimate always apply to work performed or materials
delivered ? . ;

Yes. ' -

172. From the endorsation on the papers presented, does not this payment of $50,000
purport to be an advance—not a payment on account of works or materials ?

Yes.

178. WV;II you produce the marginal record of the certificates issued in payment of this
) 50,0007 - i

On the margin of the certificate for $40,000, dated Qctober 8th, 1861, are the words,
“ On account contract.” Qn the margin of the certificate for $10,000, dated October
- 19th, 1861, are the words, ¢ On account of his contract,” referring to Mr. McGreevy.

——

Friday, December 19th.

TOUSSAINT TRUDEAU was further examined.

174. We have yet to examine into the payment of $45,000 in November, 1861; will you
produce the progress estimates on which this payment was made ? :

I produce a progress estimate for work done and materials delivered by Mr. McGreevy
up to 1st October, 1861, ¢ based upon the rates of prices and principles of measurement
for past and future works arrived at and approved of by the Hon. H. H. Killaly and Mr.
Thomas McGreevy.” This estimate is signed by John Bowes, Measurer, Fuller & Jones,
Architects, Hamilton H. Killaly, and Thomas McGreevy, The amount of the estimate is
$651,491.55, the drawback to be retained, $65,149.15 ; balance $586,342.40, of which
$438,163.95 had been paid, leaving a balance due of $148,178.45.

175. The last progress estimate produced previous to this bears what date ?

It is for the-month of August, and is dated September 5th; the estimate furnished
by Mr. Killaly, on the 30th September, having been an intermediate estimate.

176. Are we to understand, then, that the progress estimate now produced was- for work
done and materials delivered under the contract, between the Ist September and
the 1st October?

It is a remeasurement of the whole work from the commencement.

"177. Was the work contract work, and were the prices contract prices ?

The estimate is headed work done and materials delivered ‘“on contract,” # extra
- and additional works connected with the heating and ventilation.” I cannot say whether
the prices were contract prices.

178. What proportion of the whole work estimated was under the cont}a,ct, what extras,
and what additional work so called ? :

The estimate returns under the contract head, $185,486.46 ; under extras, $46,917.46 ;
under additional works, $419,087.63. C
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-179. Was not a porhon of the extras and addmonal work covered 'by tlns estlmate, prev1-
“ously reported upon at different rates?

' tes.

180. The former estimates, reportlng upon a portion of the work named, .. were: ma.de mth
sufficient regnlanty to.satisfy the Department of their correctness ? .

They were, sinee they obtained the signatutes of persons recogn:zed by the Depa.rt-
-ment.

181. Does your.knowledge enzble you to state what led the Department afterwards to tree.t |
them as fallacious ?

There were complaints by the contractors on the system of measurement I cannot
- at thxs moment say whether these complamts were wntten or- verbal. |

182. Ws;hiia; gggs the marginal record of the cert1ﬁcate say with regard to t]ns peyment of

“ On account of work performed » "o
188. Accordmg to the estimate you have produced the drawback to be retained: ‘by:the
Department, amounted on_ 1st October, to $65,149.15; was thls sum actually
retained at the period stated and -afterwards? -
* On the 20th November, after. payment of the $45, 000 the balance in hand as per
; estxmate was $108; 178.45. |

184. Was that balance actually in hand, according to your books? '
The books of the Department do not show the amount certified by the Euglneers. |

They show on one side the payments sanctioned by the Commxssxoner, and on. the other
Atha amot ots pald .

185. Do not your books afford the means of stating whether atthe time named the ‘balance..

. aileged was really in hand?

The do not. One of the serious defects in the. system of book»keepmg now in force _'
in the Deputment is the want of this class of information. . |
186. Were 2ll the moneys deseribed by, you as having .been paid to Mr. McGreevy to

20th November, 1861, paid out of appropriations provxded by the legxslatnre 7

A portion was; another portion was paid on the authonty of Orders in Councll

187. Has there been a.ny ‘payment to '\Ir McGreevy, subsequent to that of 845 000 on-
-account of the estimate last produced 7 .

No.

188. The cert1ﬁcate demgnates therappropnatxon from whlch payment has been) made lm |
money been drawn from one appropriation to pay for works for which no a;pproprxa-;
tion 2as been made ? ;

I an1 not aware of any. e R R s R
189. We have seen the manner in which payments and advances have been made _
connection, thh thc McGreevy contract have snmlar practlces obtained- in ,\otbo;

cases ?

‘The pr: ctice was very s1m11ar in regan-d to payments ma.de to J oncs, ancock & Co:

:;:omaccomt ofitheir.contract-av:Ottawa: . .
.+ 190:3But'in other:than:the Ottawa; cases: 7
8 : _




I might show the manner in which payments were made on the Quebec Goal, as an .
illustration of the practice with reference to other works.

191. “Will you produce the contract, the estimates, and the payments connected with the
Quebec Goal.

1 produce progress estimates extending from February,1861, to August, 1862. They
areall signed by the Architect, and, with the exception of two orthree, by some member of
the Engineering branch of the Department. The latest estimate produced (September
6tk,) amounts to $54,560.57, for work dome and materials delivered, and- including
$10,567 for extras. The payments on the 19th July, amounted to $54,133.15.

.192. What was the state of the account on the 1st May last?
The progress estimates to the end of April, for work and materials, amounted to

$42,363.15, and for extras, $5,358 ; total, $48,221.15. The payments to 1st May were
$44,241.58, ,

193. Were other payments made to the contractors during the month of May ?

°  Yes; on the 8th and on the 21st. On the former $2,224.38 were paid, and on the
latter $6,753.

194. What are the provisions of the contract in regard to a drawback ?

It provides that, it shall be lawful ¢« for Her Majesty to withhold ‘and retain 15 per
cent. out of the amount of each of the estimates until the perfect completion of the works
and the acceptance of the same by the Comuissioner.”” It also provides that, with the
approval of the sureties of the contractor, the Commissioner may pay the whole or any
portion of the 15 per cent. so retaized.

~ 195. How, then, has the drawback been disposed of ?

The drawback bas on several occasions becn paid to the contractor, with the consent
_ of the sureties, expressed in writing. :

196. When the payment was made on the 21ist May, 1862, the whole of the drawback was
‘given up to the contractor? :

Yes.

197. Can you state the amount paid to the contractors to this moment ?
Up to 9th December, instant, $69,059.18.

198. The total amount contemplated by the Order in Council, when the contract was
entered into, was what ? :
$64,000, with an addition of 5 per cent. to pay the architect.

199. But the $69,059.18 paid to the contractors, or $5,000 more than the original amount
of the contract, is esclusive of the sum paid to the architect ?

Yes.

200. Has a further sum been provided by Orders in Council ?
Yes: $21,236.44. ) ,
201. You are aware that the law, defining the duties of the Secretary of your Department

declares that he ¢ shall make up detailed accounts of the expenditure of all moneys

* * advanced or paid under certificates of the Commissioner, showing the sum appro-

priated_ for each public work, the sum so paid or advanced; -and the balance it ‘any

remaining unexpended and in whose hands ;” and, further, that he shall make up,
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quarterly accounts, aecompamed by. vouchers and attested have you comphedthh
these reqmremeuts of the law ?

Not with all of them. Our books show detailed acconnts of the expenditure_of all .
moneys advanced or paid under certificates of the Commissicuer, but they do not show the
sum appropriated for each work. There are vouchers in dnpheate for each account ; they .

are made up quarterly, and one copy is sent to the Auditor; but they are not attesbed
before a Justice of the Peace. ~ ,

202. Has it been the practice of the Department to sanction payments by the Bank of
Upper Canada without certificates, other than those of the A.rchnect or Conttacwr?
Not since I entered the Department.

203. Before ? ‘
"1 have been told that it was so, but I don’t know it.

204. Do you kn?w of any outstanding claims against the Department arising out of tlul
-practize

I believe there is a claim of the kind, but I cannot give partxculars mthout referenoe
to the papers. S :

.Saturday, December 20th. R

ToussAINT TRUDEAT was further examined.’
205, You have expressed -3 wish to add some explanatlon in reference to the. payment of
the drawback retained under Mr. McGreevy’s contract ? . »

I wish to say that the right of the Commissioner to advance on ‘the drawback as’
expressed by MeGreevy’s contract must be understood to apply oaly to “that portlon
of it which is retained on materials. The eontract says  used or intended to be used.””

206. Can you ‘state what proportion of the drawback retained, and afterwards repmd
applied to materials and what to work ?

A specific answer would require an examination of estimates, ftom the last general
estimate , and this would involve considerable delay.

207. Does not your expenence enable you to say generally whether the proportlon was -
large or small ?

The proportion of drawback on materials furmshed would be small

208. As the total drawback retained-at the period of which we are speaklng amounted to '
$27,789.93, was not $25,000, which was paid on account of drawback, & larger :
proportion than your present explana.tnon would Justlfy ? : CEIREE

It was.
209. Are you now prepared to sta.te the particulars of the cl:um of the Bank of Upper
Canada against the Department, arising out of payments by the Bank withcut. certz- w
. ficates other than those of an arc}utect or. contractor ? ‘
‘I have to request an ad;ournment of the examination until Monday, to enable me: to
institute the necessary inquiries. >

N




Monday, December 22nd.
TOUSSATST TRUDEAU,—Examination resuied.

210.,.Can you now state the particulars of an outstanding claim of the Bank of Upper

Canada against the Public Works Department, or of any similar claim vhich has’

been settled ?

_T find that Messrs. Cumberland and Storm, architects, employed- by.the I'epartment -

in 1855, issued s progress_estimate in favor of themselves, dated: 24th-Qcto er, 1855,
amounting to £400 curreuey. Adttached to this document is a.note, not dat:d, signed
“Thomas A. Begly,” addressed to Mr. Ridout, Cashier of the Bank of Upper C:inada, say-
ing: “If you will grant Messrs. Cumberland and Storm £400 on their own certificate, Ishall’
see that it will be made good on the arrival of our documents.” It appears to have been a
practice of the Department about the timé named to allow contrdétors to obtiin money.
from the Bank on Engineer's or Architect’s certificates.. Several of the estimates on.
which money had ‘been advanced by the Bank appear to havé remained unséttled: by the
department to this day. -

211. When were the claims of the Bank first made known to the Department ? -

The first Jetter I find in the records referring to these payments is dated September
15th, 1859, and is signed by James Brown, Inspector, Bank of Upper Canada. It sets
forth payments by the Bank remaining unsettled by the Department, amounting to
£3,251 15s. 4d; the sums.makiog this total having, according to Mr. Brown, been paid
by the Bank, in conformity with an’alleged arfangement with the Government. A reply,
dated 1st Qctober, 1859, signed by J. W. Harper, in behalf of the Commisioner of Public
Works, stated that of the sums entering into the claim, £1875 had been alread;” paid by..
the Department to parties who had acquitted the warrants; that certificates for €234 17s.
7d. were lying at the Receiver  General’s Office; that £122 6s. 6d. had alr:ady beer .
remitted to the Bank on Septerber 15th; 1858 ;. that £110 14s. 9d. -was spparently still
unpaid by the Department; that further information was required with reference to
£1,390 1s. 6d.,and that one payment of £18 15s. was not in-any way eonnected with the

" Department.

212. The £1,375, then, was paid twice—once by the Bank, and once by the Department ?

It certainly appears to have been paid twice. I.infer, however, that the Bank has
been refunded by the parties, because in a later communication, pressing the settlement of
outstanding claims, no allusion is made to this item.

213. What is the present amount of outstanding claims ?
£7,951 0 9d.

214. Is this amount acknowledged by the Department ?
The matter is yet pending before the Commissioner.

215. What was the nature of the 'arrangemént between . the Government and -tlie;Bank
referred to by the Bank Inspector ? :
. I have no knowledge of it.

216.: Wasz.Mr.’ -B‘egly’s letter to the Bank warranted'by the usages of the D'e‘pé.rtm'en't'?'

It was an exceptional case. - It is not dated; but was evidéntly written,from ‘the date
of the estimate to which it refers, duting the removal of the Government from:Quebec to-
Toronto. . v

217. But the practice on the part of the Bank, out of which these claims arise, seews to
have extended over years?
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5 ,Yseé':' on the anthority of'a report ‘drawn up'by Mr. Keefér, it ‘exténded over 1854;"
"55, 756. - o ,

218. You say that no such advances by the Bank are now sanctioned by the Department ?
None.

219. From an answer to s question submitted to you on Tuesday: last; it may be inferred

* that some doubt éxistsin your'mind-as-to the custom-of thé‘présent Commissioner,

in regard to the issue of certificates with or without reference to the preliminary

inquirie?s necessary ior the protection of the Department. Is this inference
correct - . : i B

The present Commissiorer is very careful in the matter of referring estimates to the
Engineering Branch. I say this-after having looked over’the progress .estimates™paid'
sirice he assumed office. o L

220. What is the practice of your Department in reference to contingenecies ? '

With reference to the contiagencies.of our own Department,” they are obtained’undex:~
written orders signed by myself, a copy of which-is kept on the margin of the Order Book.
The written order is given to a slerk, who has charge of the contingencies, who. himself
eithe: obtains the goods or sees <hat.they: are. delivered.: Thesé' articles are kept under'
lock and key; and a memorandum is made of their distribution. : S

221. Is it your duty to take care that only fair prices are paid for arnulesthusobtamed?
. The'accounts for contingencies are generally referred by the- Commissioner to. Mr. .
Harper, with instructions to ascertain that the articles have been supplied only on written:
. orders, and whether the prices charged are reasonable.- : R

222. The Public Works Department sﬁpplies ‘certdin éontingencies to other ‘Départmeixtéf:';.A
in these cases what is the Pprocess ? : . ) . .
The Department supplies only such coutingencies as form' fixtures in -buildings'~
occupied by other departments, or for the' public service. Sometimes accounts for:sach: -
contingencies as furniture are referred to us to be checked as to prices. '

223. Do not ogher Departments make requisitions upon your -Department for' furniture and:
Tepairs? . T e T e
They do.- The requisitions-for repairs are generally referred. to, one of the Engineers ™
in the Department, and on his report the Commissioner probably complies with the request.
In regard to requisitions for furniture, there being ne fund at the disposal of the Commis-
sioner from which the.cost could be defrayed, the applicaats are referred to the Clerk of
Contingencies, Mr. Ross, who also pays for our own contingencies after' they have ‘been'
checked in the Department. ' co : N i

224. What connection exists'between the Board of Works and:the-Trinity Houses? .
There are two Trinity Houses—one at Quebec, the other atMontieal. * The manage
ment of the light-houses, buoys, and beacons between Quebec and Montreal, is entrusted to
the Montreal Trinity House, by whom the supplies” are ‘furiished; repairs are  made; and--
the keepers appointed and paid. Upon these expenditures -we have . no.check:.  Where
new light-houses are requirec, they are built under general instructions from the Depart-
ment; but the Department has-no" check upon ‘the expenditure.  The. Quebec Trinity.-
House supplies. oil and _other requisites to the light-house:. in_ the river below Quebec, and
in the Gulf, and pays the keepers, who, howeéver, ar. appointéd by the Government;. it .
baving also charge of the buoys and beacons. The Department furnishes a steamer tolay.”
down buoys and so forth, and to carry thé supplies ; and has entire control over contracts™
for the erection of light-houses within the-district over which the jurisdiction of the Quebec,,. . -
Trinity House extends. S o R B
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225. Are the accounts of either of the Trinity Houses referred to the Board of Works ?
They are not.

Wednesday, December 24tha. .

FREDERICK P. RUBIDGE, Assistant Engineer, Board of Works Department, appeared
and was sworn.

226. How long have youbeen in the service of the Department ?

I am in my 22nd year of service, having joined soon after the formation of the Board
of Public Works

227. Will you state the nature and extent of your duties ?

My position is that of Assistant Engineer, and has been since 1846. I am called
upon to furnish engineering and architectural plans, specifications and estimates ; tosuper-
vise public works occasionally, whether originating with myself or other officers; to
examine, as to their correctness, all descriptions of laod which may be required for the pur-
poses of the Department.” For many years past, until within the last year, I bhad the
general supervision of all public buildings, Departmental or otherwise; this duty being -
now chiefly performed by Mr. Gauvre.u. All the public accounts of the outer establish-
ments of the Department, such as the canal and the light-house establishments, are submitted
to me after having been certified by the superintending officers; my dusy in connection
with them being to examine into the correctness of charges, whether contract or other-
wise, to compare the charges with the schedule rates attached to contracts, to check the
amounts previously paid upon these estimates, and to examine the arithmetical accuracy
of the accounts rendered. If correst, I sign them ; if anything in them seems to require
explanation, they are returned to the officers concerned to obtain it. Many important
arbitration cases huve been referred to me; my business in these cases being to represent
the Department before the Board of Provineial Arbitrators. I am frequently required to
advise the Commissioner on engineering subjects, and to report upon them.

228. We may assume, then, that you are thoroughly familiar with the various duties
belonging to the engineering branch of the Public Works Department ?

Iam.

229. You are therefore in a position to produce and explain the books of record and
account used in the branch in connection with the duties referred to ?

Our engineering branch has no books, either of record or account. When we
require to make reference to any contract or expenditure, we refer to the accountant, to
the secretary, or to any of the clerks in charge of the correspondence. :

230. You keep no book showing the work contractors have engaged to do?
" Noj; these are in the charge of the Secretary. »

281. None showing the work contractors have actually done ?

‘We have no book showing this. But the progress estimates, from month to month,
exhibit the extent of work done upon any contract; and these we compare monthly " with-
the contract, which is in the Secretary’s possession. EE

232. Have you any hook showing the amounts paid to contractors on account of work? - -



a7 . -7

et —

We have none. In my opinion, there is no necessity for 'sush a book in my branch
of the Departrient. :

233. What are we to understand by the term engineering audit, when applied to the

checks employed by your branch upon the contracts and accounts of the Depart-
ment? First, as to progress estimates ?

‘When a progress estimate upon any contract work is referred to me, or to any other
meuiber of the Engineering brancl, we send for the origing] contract, to ascertain the -
rates and prices or the bulk sum. We then obtain from the accountant the previous pro-
gress estimate, for the purpose of comparing present accounts with previous payments.
In the case of the first progress estimate, the certificate of the Engineer or officer in charge

we accept as a guarantee of the correctness of the account, so far as regards the amount
of work done and materials supplied. - e

234. Have you passed and certified progress estimates to which the signature of the resi-
dent Engineer or officer in charge was not attached ? s

It is possible that such a thing has been done; but I cannot, without reference to
documents, cite any particular instance. ' :

235. Now as to intermediate estimates ?

They occur very rarely. 1 understand, by the term, not the regular monthly estimste
specially mentioned in the econtract, but some application on the part of the contractor, or
recommendation of the superintendent, for an advance on certain work done or materizis

- delivered. I recollect a case of this'kind which was referred to me by Mr. Commissioner
Rose, with reference to the Jail and Court-House at Chicoutimi, and, I think, also at
Rimouski. From Chicoutimi we received a . certificate signed by some local law-officer,
and sustaived by Mr. Price, the member, setting forth that certain materials had been:

- delivered, and certain work done by the contractors. Qun this memorandum being referred
to me, I suggested that an advance might be made upon it; and I certified to this effect.
We had no special officer on the spot, and being bound to make to the contractors monthly
payments on their contract, the certificates of the gentlemen I have named were accepted.

- 236. Have no other intermediate estimates been submitted to you?
I do not at present remember any.

237. Now as to final estimétes?

The final estimates, where the work is of any magnitude, are sent in by the Engineer
in charge ; they are generally accompanied with sectional details and calculations. Where
the ‘contract is for a. bulk sum, we certify that the contractor is entitled t6 so much,—
balance upon the contract sum. If, on the other hand, it is for work in measurement, the

calculations sent in are examined in the Kngineering branch, and - the amount due is cer-
tified by the Engineer or myself. .

238. Your gxpl_anatiohsz refer to advances and péyments on account, and to balances due
ufg%n ?n?tmgts ; how can you correctly know anything about either, in the absence
- of books A R

. We rely upon the records of the Accountant’s branch, ‘togéther with the fact of our
~ having certified previous estimates. . - O ST

239. How does this check apply to extras, or to deviations from the contract?

With regard to extras, they may be:of :two' kinds ; they :may be-sanctioned by-the
Commissioner. orally or in writing; or, if matters of minor detail, they'may have been:
incurred on the responsibility of the Engineer or officer in charge. The lutter must be of

3 mivor character, or involving the security of .the work.. .I-should. accept::the former, = -

whether the sanction of the Commissioner were given orally or in writing, if communicated
direct to me or-through the Secretary or the Deputy Commissioner. ‘
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and materials; how do you audit accouats for extras at prices not set forth in the
contract, or schedule attached thereto ?

If these rates and prices are submitted by the Engineer in charge, they are examined
with reference to their fairness, accosding to qur knowledge of cmirent rates.” If we see no
reason to object to them, they are accepted, provided they are not in contravention of
schedule prices, if such exist. ‘Where this contrariety exists, I have, advisedly, refused to
certify, thus throwing the responsivility on the Commissioner.

~ 241. Will you name an instance ?

The first instance was the earliest return in the progress estimates for the Ottawa
‘buildings, in which the rates and prices for extra work differed largely from the schedule
rates. I referred the matter to the Commissioner or his Deputy.

242, Ts it the custom of the Commissioner to sanction extras without consultation with
the Engineering Branch ?

I have a vague recollection of such a circumstance, I think in the case of some change
in the Ottawa buildings, involving extras.

. 243. In examining estimates, do you take into. consideration the appropriation made by
Pa.rha.ment f'or the work? .

This is a matter which concerns the Commissioner more than the Engineering Branch.
.But if the responsibility is thrown upon the Eno'xnebr he will seek to confine himself within
the appropriation.

+244. Practically, and as a rule,"do you take note of the apprepriation? In what form is a
record of it kept?

We are aware of the amount, but have no record of it, except by reference to the Ac-
countant. I cunnot say in what. form the Accountanb s record i is kept.

245. Would your certificate as auditing Engineer be regulated in.any degree by, the rela-
tions of the expenditure to the appropriation ?

‘We do seek to govern ourselves by the appropriation at cormmand.

246. Would you refuse to give your certxﬁcate if the account were in excess of, the appro
priation?

I think not. We are to certify to the value of the materials supplied or the work done.
fABut we should direct attention to the fact of excess, leaving the tesponSIblhty to rest upon
. the head.of the Department.

247. You audit other accounts thar those for work done or materials supplied under con-
-tract ; what.are these accounis, and what is the nature of the audit? .

They may be’ aceounts for suppies upon the requisition of a local o{ﬁcer, as in the case
of a lighthouse superintendent or tte Secretary. I compare the account with the requi-
- .sition and see that it is. correct as 1> ‘quantity and price. Our Branch also sadits the
paykhsts of employés, permanent o: occasional, attached to the canals or other public
works

-~

- ;248 Do you examine and report uy on tenders for contracts ?
Yes, when reqmrcd

,249 Advances are sometimes made upon the plant of ' a contractor engaged upon: pubhc
-.works ; are you reqmred to erufy that- the advance may be safely made ?
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In such cases we do certify. The plant forms one-of. the items in the progress esti-
mate, and our certificate is generally given upon the return of the responsible officer in’
charge. An advance on the | plant is one of the standing conditions of the contract.

250. Are you consulted before the drawback retained upon a contract is paid to the con )
tractor ? .

Sometimes, but not as a general rule. The Commissioner can order the paymént on
his own responsibility. e

JAMES BAINE, sworn.

251. What is your position in the Public Works Department ?
Book keeper ; I have held the-position since February, 1857.

252. You are aware that the Seeretary, Mr. Trudean, has already }')roduevcid‘a ‘number of
books, as those which are in use in your Department; are there any within the
 Accountsnt’s Branch which have not been shown to the Commission ?

There are some account current books, but they are not now in use.

253. What do you call your double entry books?
The Ledger and Journal.

254. What books do you rely upon as auxlhary to these ?

The certificate list book, showing in the order of numbers the certificates issued andf
to whom ; the marginal certificate book a bank cheque book; and a cash book.. There
is also a book in which we enter contmvent accounts, as cemﬁed and sent to Mr. Ross,
the Clerk of Contingencies. .

255. In what manner do you classify your accounts before bringing them into the J ournal ?

They are classified under the heads of the different services. The first Journal entry
commences with payments taken from revenue, generally for the maintenance and repairs
of Public Works. The nextare those taken from appropriations. These entries we make
monthly, deriving them from the certificate list and the marginal oertlﬁcatc book.

256. What record do you keep of appropriations?

A synopsis of available balances of appropriations is made annually about the betrm-
ing of each year, and also after the close of each Session of the Legislature. - It is made on
loose sheets Which are afterwards pasted on 2 board for reference.

257. How long has this been the practlce ?
The first schedule was prepared after the session of 1859.

258. ‘Prior to that date, in what form was the record of appropriations preserved ?

In an appropriation book for the years 1857 and 1858. They had been prevxously
kept in Ledgers. s

259. Is the only existing record of approptiations in the form of loose sheets? »
Yes. Besides these annual schedules, since 1859 there have been statet:ents shewmg :
balances and expenditure made up monthly, or nearly every month from the Ledtrer
which shows the expenditure from each appropriation. - L
7 :
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260. But does your Ledger show the balance of appropriations ?

No. Only the amounts drawn against each work on one side, and the expenliture on
the other.

251. Whence, then, do you derive the information as to appropriations and balances which
appear in these sheets ?

The schedules show the balance at the beginning of the year, and the expendifures
are deducted and the balances shown every month.

262. Agthese schedules and sheets are the oniy record of appropriations which the De-
partment has for its guidance, what mode is adopted for their preservation ?

Condensed statements have been made up at the end of the year, after comparison
‘with the Finance Minister’s Department, and these statements for 1852 and 1860 have
been bound.

268. You spesak of comparing your accounts with those of the Finance Minister's Depart-
ment: are you aware that complaints have been made touching the unsatisfactory
nature of the system on which the accounts are furnished for audit by the Board of
Works ?

Mr. Langton, I believe, has complained of the system of book keeping in use in the
Department.

264. As an accountant, do you or do you not yourself consider the system unsatisfactory?
I think that it might be improred.

265. You make out certificates for warrants on the order of the Commissioner: what
formula do you observe in doing this ?

The accounts or estimates are sent to me with the letter enclosing them to the Depart-
ment, on which is sometimes endorsed, “Mr. Baine to pay B. O. C,”—by order of the Com-
missioner ; the endorsation being written by Mr. Trudeau. This is the general rule which
applies to payments on contracts. The accounts are checked by me or my assistants, and
a certificate is prepared, My check is simply arithmetical, extending, however, to previous
payments.

266. The accounts or estimates come to you with certain certificates: what are they?
Generally, the certificate of the Engineering Branch in the Department.

267. Youaccept these certificates as conclusive?
Yes.

2¢8. Do yoﬁ ever prepare certificates for payments or advances on’ contracts, without ac-
counts or estimates, and without written orders from the Commissioner ?

I have prepared certificates on verbal orders from the Secretary or the Commissioner.
The prinecipal instances I remember occurred during the fall of 1861.

269. On those occasions who gave you the order, and in whose favor were the certificates ?

The Secretary gave me the orders. The certificates I remember most distinctly as
having been ordered in this manner, were on account of the Ottawa buildings. I have no
doubt I also received similar verbal orders from the Commissioner, but I cannot recollect
particular instances.

270. Your duty is simply to make out certificates, when ordered, without adbering to forms
of enquiry or the application of checks? -

Yes: on the order of the Commissioner.
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Saturday, December 27th.

ANDREW RUSSELL, sworn.

271. As Assistant Commissioner of the Crown Land Department, what are your duties?

Lhave the general charge of the Department nuuder the Commissioner. In his absence
I perform all his Departmental duties. I receive all the correspondence, -opening and read-
ing the money letters, and letters of more special importance; I read and sign all letters
going out of the Department, with the exception of those which relate more particularly to
new matters decided upon by the Commissioner; I sign all letters patent; I supervise the
performance of their duties by the officers and clerks of the respective branches; I audit all.
the accounts of the Department and approve of the payment, signing the cheques as pre-
pared by the Accountant; I receive parties visiting the .Department on public basiness,
transacting all ordinary business with them, special matters being referred to the Commis-
tioner; I approve and sign requisitions for the contingencies of the Department, and certify
she accounts when presented. '

272. Into what branches is the Department divided ?

The Surveyor’s Office for Lower Canada is the oldest of the branches; the other
branches are, the Surveyor’s Branch for Upper Canada; the Upper Canada Land Claim
Branch ; the Lower Canada Land Claim and Sales Branch, divided into two sections; the
Upper Canada Sales Branch; the Jesuits’ Estates, Crown Domain and Seigniory of Lau-
zon ; the Accountant’s Branch ; the Woods and Forests Branch; the Fisheries; the Ord-
nance Lznds and Upper Canada Colonization Roads, covering the Improvement Fund; the
Indian Lands. v

278. Will you state more in detail and in order the duties pertaining to these Branches res-
pectively? First, the Surveyor’s Office for Lower Canada ? :

Mr. Bouchette, the Deputy Surveyor General, is the head of this Branch. He projects
the Surveys of the waste lands in Lower Canada ; issues instructions to surveyors employed
by the D'epartment for this work; examines their reports, plans, field notes, diaries and
accounts; he certifies the accounts and submits them to me for approval; he conduets the
correspondence relating to surveys and draws instractions for Municipal Surveys, and ex-
amines the returns. .

274. Mr. Bouchette, then, is responsible for the Lower Canada Surveys ?
Yes.

275. Have there been complaints with regard to the inaccuracy and costliness of some of
these surveys? :

There have been complaints of inaccuracy more than of costliness. The former class
of complaints have come from the public generally, those with reference to costliness from
different Finance Ministers.

276. Wsill you s?ta.te more specifically respecting the complaints alleging inaccuracy in the
urveys : C

These complaints date from the earliest surveys of the Townships, and they are still

continued. The errors have generally arisen from the employment of the magnetic needle

in the Surveys; the Surveys conducted since the Union have been based upon astronom-
ical observation.

277. Has there been no complaint of inaccuracy in more recent Surveys ?
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Yes, several. In these cases the errors'must generally have arisen from faults on the
part of the Surveyors.

278. Are you aware that certain of the Lower Canada Surveys have been so loosely per-
formed that a second Survey has been found necessary ?

Yes, but I wish to refer to the books for particulars.

279. Are you aware of any survey now actually in progress in a Township which had been
previously surveyed ?
There has been a second Survey of the Township of Marston, on Lake Megantic. A
second Survey is also in progresson the Gatinean.

280. The former Surveys were all paid for?
Of course.

~ 281. They were paid for after the examination and verification of the Surveyor’s accounts
by the Branch ? / '

They were. A surveyor may make 2 false plan and false field notes, and if they agree
he fraud cannot be discovered in the office.

282, Has there been any inspection of Surveys in Lower Canada?

Formerly, there were special inspections when complaints were made, but there was
no general inspection until 1860. Mr. Fletcher, senior Surveyor under Mr. Bouchette,
now inspects the surveys for verification.

283. Does this verification Survey precede payment of the Surveyor’s account?

As yet, the arrears have prevented this, except in a few cases. In my cpinion it
ought to be applied to all.

. 284, Have you ever heard of private pecﬁhiary arrangements between officers of the De-
' partment and Surveyors employed under them in the field ? :

No direct charge has ever been brought before me. I have heard rumors of such
arrangements.

285. Have these allegations ever been enquired into by the Department?

The rumours were prevalent when the Honorable Mr. Cauchon was Commissioner ;
but as I was not then the Assistant Commuissioner, I eannot say whether he enquired into
. them or not.

286. Is it within your knowledge that during the Commissionership of Mr. Cauchon, he
manifested in any decided manner his want of confidence in the conduct of Surveys
in Lower Canada, and the manner in which the accounts connected with them were -
rendered and settled ?

It is within my knowledge that Mr. Cauchon, when Commissioner, had not confidence
.. Mr. Bouchette so far as regards the cost of Surveys. The practice wasfor-Mr. Bou-
- chette to examine the- returns, and certify the accounts; they then came before Mr.

Cauchon, as Commissioner, and he, in some cases, made considerable deductions. He
made no.scruple in expressing his want of confidence in Mr. Bouchette, in the matter of
accounts for Surveys. ~This occurred, 1 think, in 1856.

287. On what occasions have, Ministers of Finance complained of the costliness of the
Lower Canada Surveys?
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There has been no complaint -in. wntm , that T know of; - but when we handed in esti-
mates of the probable cost.of proposed- Surveys. verbal rema.rLs were made as to the amount.
I remember that Mr. Galt preferred this complaint.

288. What is the rate of payment for Surveys in Lower Canada ?

The Surveyor receives $4 Per day; the first chainbearer $1; the second 75¢ ;. the:
axemen and packmen from 50c. to 60c. ; with an allowance for each of 50c. per day.inliew
‘of rations. Travelling expenses and the cost of trans sport for provisions are also allowed.
The Surveyor is pmd 15¢. per folio of 100 words for his returns, and abhout 7e. per square
inch for township plans of 40 chains to an inch, and about 8c. per square inch for town plots
of 4 chains to the inch. There are further small allowances for: mmor ‘details:in the plaus,

289. What is the average cost of the survey of a township in Lower Canada ?
In1859, it was 6%c. per acre. 1860, it was only 43¢c. In 1861, it was 63c.

290. What was it ten years ago?
In 1852, it was about 5e.

291. W; will now go on to speak of the Survey Branch for Upper Cauada. ‘What.are its
uties ?

The duties of Mr. Devine, who is the Chiefof Surveys for Uppcr (/anada, are sxuular ‘
to those performed by Mr. Bouchette in Lower Canada '

292. Is there any difference in the systems of survey acted upon in the two sectlons of
the Province?

The surveys in the field are both condueted upon the astronomical system. The field- -
books are generally differcnt. The difference of system in regard to roadsinecessitates’a
difference in the manner of planting the the lot posts. In Upper  Canada the road-allow-
ances are laid out on the frouts ot the lots; and on certain side-lines, oue chain in width,
the lines being run in the centre of the road; and the posts planted on each side:. ‘Tn
Lower Canada, five_per cent of the land is allowad for highways, which are laid out by the
Mumclpal officers ; only 2 single row of posts being planted on ‘the line: -

293. Do you consider the surveys in the two sections equally perfect and correcb?

" The older surveys were erroneous in both sections, owing to the use of the needle.
At the prescnt time they are performed with about equal degrees of accuracy.

294. There have been.complaints of i maccura.cy in more recent surveys. in Lower Canada -
have there been similar recent complaints i in Upper Canada 7

Afew. I cannot parncu]anze them w1thout reference to ..he booLs

295. Is the cost of surveys in Upper Capada the. same per acre as that i in Lower Canada ?

In 1859 in Upper Capada, it was 83¢.. per -acre ; in 1860, 7fe.; in 1861, 63¢:  In B
1852, it was about 5¢. In Upper Canada the running of sxde-lme road- allowances oc-
casions extra cost as compared with the cost in Lower Canada

296. Are the payments and allowances to.surveyors the same in both sectmns?
* They are,

297. Surveys are sometimes suspended or, stopped afl;er ha.vmv been beorun ; m these cises -
is compensation allowed to the Strveyors? -

1f the Department.called a. Su.rveyor in from the ﬁeld he and hls men would be?"}' ald ;_fi,;
up to the time of their arrival at home. - S - '
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298. Is compensation paid for suspension or stoppage ?
I do not remember more than one case, but there may have been others.

299. What was the case you allude to?

The sarvey of the township of Canonto was commenced by Mr. Francis Jones in 1857,
and was suspended in the same year. He rendered accunts and made returns of his sur-
vey so far as he had completed it, amounting to $3,955.66 being for 17,563, acres; and
this sum was paid partly in 1857, partly in 1858. .

300. Was this an exceptional suspension, or were the Government surveys at that time
generally suspended ? :

They were generally suspended.

301. And theySurveyors were paid for the work actually performed, as in the case of Mr.
Jones ?

Yes.

302. Was there a general demand made by the Surveyors for compensation on account of
the suspension ?

Not a general demand.

303. Did Mr. Francis Jones prefer sucha demand ?
Yes. He claimed $1,434 as compensation.

804. Did Mr. Jones farnish details making up this claim ?

Yes. He furcished a statement of supplies alleged to have been left in the woods
incla ding 21 bbls. flour at $8 ; 17 bbls. pork at$24 ; 3 canoes, $55 ; campequipage, $80 ,
trunk and instruments, $18 ; 10 pairsblankets, 875 ; 5 quilts, $1750 ; 10 axes, 81250 ; total
for supplies $834. For loss of time he claimed 100 days at $6—600. Total of claim

-y .

805. Were any vouchers presented to the Department for these supplies ?
None.

306. How many men were the supplies supposed to have been provided for ?
Ten.

307. Had Mr. Jones been employed, would he have received $6 per day ?
No. $4,and an allowance of 50e.

308. Was Mr. Jones’s claim acknowledged as valid by the Department ?

At the time it was not. I, as Assistant Commissioner, expressed my opinion strongly
against its justice, and especially the amount, which seemed tome excessive. I thought it
would be monstrousto concede it.

.

309. Has the claim since been paid ?
It has.

810. When, and under what cireum:tances ?

In November, 1861, during the absence in England of Mr. Vankoughuet, the then
Commissioner, Mr. John A. Macdo: ald, who was for the time acting for the Commissioner,
ordered me to pay Mr. Jones $600 cn account of his claim ; and I paid this amount to Mr.
Jones on the 30th November. Sulsequently, during the last session of Parliament Mr.
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Sherwood, the Commissioner, directed me to pay to Mr. Jones the balance of his claim .
amounting to $1,092. :

311. Were the orders of Mr. John A. Macdonald and Mr. Sherwood given verbally or in
writing ? , :
In writing.
312. Was the amount finally paid to Mr Jones the net amount of his original claim as
preferred in 1858, or was it that amount plus interest for the intervening period ?
- Interest added amounting to $258. '

313, Mr.Jones had already been paid $3,955.66 for the survey of 17,568 acres, or at the
rate of 22c. per acre ; was not that in itself an excessive payment ? '

Yes.

, :
314. Do youretain the opiniou that the further payment of 1,692 was not justified by the
service or by usage ? :

I think Mr. Jones should have been paid only for such a reasonable supplv of pro-
visions as would have been required to complete the survey, on his proving that. he left
them in the woods, and that the cost of taking them out would have been more than the
value. No proof of this kind was furnished, so far as I recollect. : '

315. Altogether, Mr. Jones was paid $5,647.66 ?
Yes. -

316. As other surveys were suspended simultaneously with the suspension of Mr. Jones’s
survsy, perhaps you can state whether other surveyors have been similarly paid
moneys in compensation ?

None to my knowledge.

317. Do errors of survey sometime give rise to claims for compensation on the part of
holders of land ? . .

Yes.

318. These claims must be preferred within a specified period ? |
Yes, within five years from the date of the patent.

319. Are there any other conditions ?

The ascertained deficiency must be equal to one-tenth of the whole quantity deseribed
as being contained in the particular lot. , )

820. This is the law.  Can you state instances in which it has been departed from ?
I capnot. Compensation claims are almost always decided by the Commissioner.

321. Are Upper Canada surveys inspected before payment of the Surveyor’s accounts? - -
Verification in Upper .Canada commenced only about two years ago ; and the Tnspee-
tor has since been occupied with the arrears to that time. In several instances he has ex-

amined more recent surveys ; and in these cases the Surveyors’ accounts have been sub-
mitted to him previous to payment. . - ol

822. Does this branch take charge of the the survey of Indian Lands? o
of Ingi?n: Asii}g;]_c;;':he Commissiqner of Crown Lands was appointed thef ,Superint‘endgg{rj?

. v AT
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323. Have the surveys of Indian Lands been paid for at the same rate as that laid down
for surveys of other government lands?

With the exception of the survey of the Indian Peninsula and the township of Orford,
the surveys of the Indian lands were conducted under instructions from the Crown Land
Department, and at the same rate. I cannot state from memory the rate of payment in the
two exceptional cases I have named.

———

Monday, December zgth.

ANDREW RUSSELL was further examined.

324. Having read to you your evidence given on Saturday, does any point therein referred
to seem to you to require additional explanation ? . N

I desire to say that Mr. Vankoughnet, when Commissioner, cxpressed his wish, if
possible, to rednce the cost of surveys, as the cost of our surveys secmed to him se much
greater than that of the United States. I explained to him, however, that this difference
arises from the density of the Canadian forests as compared with the gemeral character
of the country in the United States, and also from the system of astronomical survey and
the use of the theodolite in Canada, as compared with the compass surveys in practice in
the States. '

825. Can you give any further information tending to the formation of a proper estimate
of the excessive charge made by Mr. Francis Jones, for the survey of part of
Canonto? 7

I produce a comparative statement of the cost of surveys performed in the years 1857-8,
in townships adjacent to the township of Canonto,

— - —
No. of Acres|Cost of the| Average |Amt. paid for
Surveyor. Survey. |"Surveyed. | Surve . | Cost. Traxlx)sport." Remarks..
Township of . :
H. 0. Wood, 1857...|Brudencll .... 55,507 | $2,733.00 5% $196.50 10 months out.
John Snow....euseeees Sebastopol ... 47.863 3,214.42 5% 151.50 6 months out.
‘12 weeks out; $105
J. 8. Harper, 1838..|Miller.......... 12,000 -1,350.00 113 137.27¢ [already deducted from
this account,
Jas. Richey, *° {Griffith........ 22,000 1,500.00 7T 1 93.00 11 weeks out. .
Fancis Jones Canonto vuees 27,563 3,955.66 22 855.57 6 months out.

826. Are you cognizant of gross inaccuracies in the survey of the township of Orford 7

More of deficiency than inaccuracy. Some lines were not run by the surveyor, but
the Department had no control over the survey.

327. Had you not some communication with Sir Edmund Head, the late Governor
General, in regard to surveys of Indian lands? -

‘Whilst I was in charge of the Upper Canada surveys, the Indian Depsrtment sent
Provineial Land Surveyor Rankin’s returns of surveys of some townships in the Indian
Peninsula. On examination of them, it was found that the greater part had been per-
formed by young men who had not been duly admitted as land surveyors, and that their
names were attached to the field books. Mr. Cauchon, the then Commissioner, saw the
then Governor Gencral on the subject, and afterwards requested me to call upon. His’
Excellency, ard explain my objections to the returns. I did so, explaining that no survey
could be legal unless performed by a licensed Provincial land surveyor, who would sign'the’
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plans and field books. Sir Edmund urged me to accept the returns and plans furnished
by the young men to whom I have referred. I suggested that if the'cost of a re-survey
were to be prevented, and the surveys already made adopted, it would be necessary to
obtain a special Act of Parliament. His Excellency still insisted on my examining and
certifying the returns. I replied that if I did so, I would write a letter in returning them,
expressing my opinion of their illegality. He replied, ¢ do so if you dare, and I’ll send
it down to the Parliament, and you will see what will be the comsequence.” -Attorney
General Macdonald was sent for, who, so far as I remember, sustained my interpretation
of the law generally. The final result was, that His Excellency told me to proceed with
the examination of the plans, and I did so. The date of this interview was May, 1856.

323. Were these surveys, made by unlicensed surveyors, adopted by the Indian Deparﬁ-
ment ? And are they the surveys now acted upon in the township in question ?

Yes.

329. By whom are the sarveyors employed by the Department appointed ?

By the Commissioner, generally on the recommendation of the member of Parlia-
ment for the County. When I was the head of the Upper Canada Surveys, the Commis-
sioner usnally consulted me as to the fitness of the persons recommended. Mr. Papineau,
in his time, imposed upon me the duty of selecting surveyors to perform the surveys-
of the Crown Lands, and held me responsible for the fitness of the individuals employed.
No Commissioner, that I know of, has since pursued this course. I am not now usually
consulted in the matter, my time being otherwise fully occupied. ’

330. Next to surveys, ir your enumeration of the Branches of the Department, comes the
Upper Canada Land Claim Branch: what are its duties? . -

Mr. Hector is the head of the Branch. It has custody of all the fiats, descriptions
and other records of all grants to U. E. Loyalists, militia, military, and emigrantsettlers.- It
reports on claims for deficiencies in the area of such grants ; and also reports to the Heir
and Devisee Commission, and the Commissioner of Crown Lands, on claims to the title of
such lands. It has charge of the sale of unsold lots in townships surveyed previous to
the Uaion ; and the management of the mining lands in Upper Canada; another duty
is the issue of compensation serip. S

331. The Upper Canada Sales Branch is divided into two sections, of which Mr. Hector’s is
one ? : .
Yes.

832. Of the whole of the Upper Uanada Lands now open to sale, what proportion is under
charge of Mr. Hector's Branch. ’

A small proportion.

333. Are the grants referred to viz., those to U. E. Loyalists, the militia, military and
emigrant getilers, in a great measure disposed of 7

Yes. Much correspondence, however, still grows out of them.

334. Is the state of business in Mr. Hector's Branch within your knowledge ? The ar-
rears relating to claims and correspondence ? '
There aré some arrears; I cannot say to what extent. There is no large arrear of
correspondence unanswered, in this Branch.

335. Isthis Branch ia reéeipt of any fees, other than those which come through the Ac
countant ? ‘
It is not.
8
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336. Do persons applying for certified copies of documents”or plans in thg possession of

the Branch, pay for the same ? i}
They pay the Accountant at the rate of 10cts. per folio of 100 words.

337. Are these fees paid direct to the Accountant, or in the first place to some officer or
clerk in the Branch ?

Generally these applications for copies are made by letter, and in these cases the fees
are received by letter.  In this maunner they come to me. It may be thata clerk in the
Branch, on handing copies to a personal applicaut, receives the fee therefor ; but I am not
aware of the fact. .

838. You are aware that were an officer or clerk to appropriate to his own use fees thus
received, he would be guilty of a violation of the law? -

Yes.

339. What were the casual fees of the Department last year ?

For Upper Canada, $1242.10 ; for Lower Canada, $7.50. 1t is not possible to classify
these fees amongst the various Branches, as one application may involve documents from
several.

8140. All mining lands in Upper Canada, acquired by Companies or individuals, are acquired
through this Branch ?

They are.

341. What are its requirements in regard to payments on mineral lands ?

In 1846, parties applying received a mineral location covering ten square miles, or
6,400 acres, on which they were required to make a payment of $600 ; the price of the
land being 80cts. an acre, payable in five annual instalments. Qnly a few of those who
thus acquired locations have paid up ; the great majority having paid only the prelimi-
nary $600. In 1853, by Order in Council, new regulations were promulgated, to the
effect that on the payment of $100 a person might gain a license to explore for minerals in
any uppurchased locality. The license extended over two years, and gave to its pos-
sessor a right to take possession of a tract not exceeding 400 acres at the rate of $1.50
per acre, payable on the expiration of the license, Or 15th March, 1861, the regulations
were modified by the abolition of the $100 esploring fee, and a reduction of the price of the
land to §1 per acre, to be paid in full at the time of purchase ; a condition. being that the
location should be worked within one year from that date. Again on 21st April, 1862,
an Order in Council imposed a royalty of 2% per cent on all ores extracted 5 and sanctioned

the issue of letters patent on payment of the purchase money, without conditions as to
working.

342. Are the 1arge locations taken up under the regulations of 1846, and yet unpaid for,
still held by the Companies or individuals in arrear ? '

I am not aware that they have been formally resumed by the Crown.

343. Have any steps been taken to recover the sums in arrear ?

. Idonot remember anything more than a notice, by public advertisement, of the
intention of the Departmert to resume possession if the arrears were not paid.

344. Mr. Hector’s branch is charged with the issue and management of scrip; will you

~ state the descriptions of serip issued by the Department 7
Lord Durham’s Militia Serip, of 1839, amounted to £56,043 8s. Then came the
‘Upper and Lower Canada Land Scrip, under the Land Act of 1842, (4 & 5 Victoria, chap.
100;) amounting in Upper Canada to £164,778 16s. 7d.; and in Lower Canada to
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£123,221 19s. 8d. Next, the Bolton and Magog Partition Serip, under 20 Victoria, chap.
139. The issue of the first series commenced 10th March, 1858, and amounted to
$23,639; the second series issued under an Order in Council, dated 9th May, 1859,
amounted to $114,053 ; the third series, 2nd April, 1862, to $6,600. Next, the Compen-
sation Land Serip, under 23 Victoria, chapter 2, of which issued in Lower Canada, $6,628.86 ;
in Upper Canada, $41,429.90 ; the issuc of the latter commencing 12th May, 1860, and
of the former, 30th June, 1860. - The issue of Lord Durham’s Serip commenced 19th
February, 1839, and extended to 27th February, 1841. That of the Land Scrip, extended
from 10th September, 1842, to 9th August, 1851. s

345. Let us have the particulars: first as to Lord Durham’s Militia Serip? -

At the time of its issue I was a surveyor in the employment of the Department,in the
field, not in the office, o that I have no knowledge whatever respecting the issue of this
serip. I cannot state thé amount redeemed, without reference to the books of the office.

346. Next, as to the Upper and Lower Canada land scrip, issued under 4 and 5 Victoria,
chapter 100 ?

Of the issue of this also I have no personal knowledge, having at the time had charge

of the Upper Canada surveys. Both classes of this scrip were almost wholly redeemed

before I became Assistant Commissioner. I learn, however, from a statement farnished

to me by the Accountant, that $23,036.73 were received by the Department in excess ot
the quantity issued. : '

347. Wasthis excess of $23,036.73 issued by the Department, or was it issued fraudu-
lently or forged ? ; ;

It would appear from a few scrip notes which I have compared with the margin in the
scrip book, that there was « duplicate issue of a certain quantity of the scrip. The opinion
of those in the Department most familiar with the serip is, that the-clerk who prepared it
in the Crown Land Department had duplicate books, as some of the notes I have examined

_do not correspond with the margins of the same numbers in the book we have, and there-
fore must have.been taken from some other book. : L

348. Were the numbers bf the false serip dup]icates of numbers iawfully issued, or wéré
they additional ? . o
They were duplicates ; that is, the numbers which have come under my notice.

349. Wers the signatures attached to the false serip apparently genuine?
Yes. ' T ' ' ’

850. Were the false numbers received by the Department in payment of land 7
Yes, to the extent I have named, $23,036.73.

351. When, and in what manner, was the false issue discovered ?

I cannot tell whether the discovery was made. in the Crown Land Departinent- or in
the office of the Inspector General, as I was not then Assistant Commissioner. :

852, As the issue apparently emanated from tghé Department, and bore genuine signatures,
were any steps taken to discover and bring to punishment the party or parties im-
plicated or suspected ?- ' ’ B :

Not to my knowledge}

858. What are the particulars of the Bolton and Magog Partition Serip? .~ ..

The township of Bolton, in Lower Canada, was in 1797 granted to certain patties as
tenants in common. Many years afterwards the non-resident proprietors,:in order:to.
obtain a partition, instituted suits against:,_thg resident proprietors, and in.1857 an Actwas -
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passed appointing arbitrators to value the landsin the township, which they did, rating
them at $4 per acre. On the surrendsr of their title by the non-resident owners, serip
was issued to them by the Department to the amount of their claim. Serip was also issued
to defray the law expenses, and the expenses of arbitration.

854. The scrip issued has amounted to $144,292: how much has actually been paid to.
tke non-resident proprietors? :
The second issue, $114,053.00.

355. The expenses, then, amounted to $30,239.00 7 .
Yes : $23,639 were for law and the expenses of the arbitration ; $6,6C0 being in pay-
ment of commissioners appointed on 22nd August, 1861.

856 s the issue closed ?
That is dependent on the action of the Government. The business is not closed.

Tuesday, December 3oth.

ANDREW RUSSELL was further examined.

357 Who were the arbitrators appointed in the Bolton and Magog case? What was the
date of their appointment? At what rate were they compensated? And what
sums did they severally receive ?

Mr. Joshua Chamberlin was the arbitrator appointed by the Crown. Robert Shank
Atcheson was the arbitrator appointed on behalf of the non-resident proprietors ; the third
arbitrator, appointed by the other arbitrators, was the Honorable Paul H. Knowlton, mem-
ber of the Legislative Council. The acceptance of the appointment bears date February,
1858.  The rate of compensation to the arbitrators was $10 per day, with travelling ex-
Penses and contingencies. Mr. Chamberlin received $1120°per diem allowance, $30 for
travelling expenses ; 8140 for contingencies ; $227 for witnesses ; and $382 for two clerks
at $5 per day, and their travelling cxpenses, &. Mr. Atcheson received $1120 per diem
allowance, and 8108 travelling expenses. The Hoporable P. H. Knowlton received $680
per diem allowance, and $124 travelling expenses. These payments were made in 1858,

858 What was the total cost of the arbitration ?
$3,981.

359 This was exclusive of the law expenses ?

Yes: the law expenses werc $19,658. Messrs. Drummond & Loranger received
$10,241 ; Henry Stuart, $8,878 ; Andrew Robertson, $539.

360 Who were the Commissioners afterwards appointed in the sime case? When were

they appoiuted ? At what rate were they paid ? What did they severally receive ?

James Moir Ferres, Gardiner H. Sweet, and Louis Bourdon, were appointed 22nd

Augu§t, 1861.  They were paid by Order in Council, at the rate of $10 per day, payable

121‘1) gchp. Each received $2,200 for his services as Commissioner to 315t March, last, viz.,
20 days.

861 Are the labors of the Commission ended ?
I suppose not, as I have mot seen their report.
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362. The serip issued is receivable in payment for lands?
Tt is receivable in payment for Crown Lands.

363. Can you now supply the particulars of the Compensation Serip ? - ' o

. The Compensation Serip is issued under the authority of the 12th, 23rd, and 24th
sections of the Land Act, 28 Victoria, chapter 2. That under the 12th section is in com-
pensation of any claim to land, arising under any Act or Order in Council, or other regula-
tion of the Government. That under the 23rd section, is in compensation for losses of
lands arising in cases in which grants er letters patent have issued, or in which sales or
appropriations have becn made, for the same land, inconsistent with each other. That un-
der the 24th section, is in compensation for deficiency of land by reason of false survey or
error in departmental books or plans. The amount issued is $6,628.86 in Lower Canada,
and in Upper Canada, $41,429.90, as it appears from a hurriedly prepared statement made
by a junior clerk. _

364. Have you not the Scrip books before you ?

Yes.
365. Do they afford the means of giving a positive answer to the question as to amount
of issue ? ’ ,

Yes: when the columns are added up, which they have not yet been carefully.

366. Wil you be good enough to add them up and give us the result?
$41,429.90 for Upper Canada, up to the present time. ’

367. Is the issue-of the Compensation Serip still going on?
It will continue of course. Compensation claims come in from time to time.

368. Who is responsible for the issue which from time to time takes place ?

The Commissioner decides the amount ¢f Compensation Scrip to be issued, or it may
be decided by an Order in Council. The Upper Canada Serip is prepared by Mr. Jones,
and is signed by me, as Assistant Commissioner, or in my absence by the Commissioner.
ghe Lower Canada Serip is prepared by Mr. Collins and Mr. Genereux, and is also signed

y me. : : R

369. Are );ou, then, responsible for the issue 'only of Serip that may have been dulj ‘ordered
by the Commissioner or by the Executive Council? ; e
Yes. ' - :

370. Has any been issued without the authority of either?
Not that I am aware of. : '

871. Your book shows that Scrip amounting to $8,000 was on the 27th October last is-
sued in satisfaction of a claim of the Church Society of the Diocese of Toronto .in .
trust for the Rector of Markham : had this Serip the sanction of the Commissioner,
orthe authority of an Order in Council ? Dol

.- There is an Order in Council of the 4th November, 1861, autliorizing a grant;'.i-ﬁ 1sﬁl$-
stitution to the amount of $8,000, to be taken from the disposable Crown Lands. - * .-

872. A grant of lands, not of Scrip ?
Yes. ' MR

373. As the Order in Council authorized the grant of lands, on what authoritj ,ﬁu-Seﬁp U
substituted ? L T T A



It has been the rule of the Department, sanctioned by previous Commissioners, to give
Scrip in compensation in lieu of lands, as much difficulty has srisen in the selection of
lands, especially with regard to the value. -

374. Did this rulerequire the sanction of the Commissioner specifically given in cases where
Scrip has been substituted for lands ?

No. The Commissioner or an Order in Council having decided the amount of com-.
pensation, the Scrip was drawn up as a matter of course.

875. Then who decides whether Serip shall be issued or lands given ?

When the present Land Act (23 Victoria, Chapter 2,) was passed Mr. Vankonghnet,
the then Commissioner, ruled that serip book should be prepared, in a form approved by
him, and that all cases of compensatiou for deficiency or loss of land should be sadtisfied by
the issue of Serip.

876. You have cited an Order in Council as the authority for the issue of $8000 Secrip to
the Church Society : will you give the words of the Order upon the subject ?

I quote: “Upon the principle laid down by Orders in Council of 24th March, 1854,
and 20th November, 1857, in relation to the Darlington Glebe, he, the Commissioner, ac-
cordingly recommends, that, based upon Mr. Dennis’ valuation, a grant of other land be
authorized in the name of the Church Society of the Diocese uf Toronto, in trust for the
Rector of Markham, and his successors in office, thie grant in substitution to be of the
amount of $8,000 and to be taken from the disposable Crown Lands.”

377. Is there in the document from which you quote, or in any other Order in Council in
possession of the Department, authority to substitute serip for the land thus granted
in trust to the Church Society? :

There is nothing in the Order in Council now before me, or in any other Order that
I am aware of.

378. Inasmuch, then, as the Order in Council grants only land to the Church Society,
and thatland to be in trust for others, how came scrip to be substituted ?

~An application was made by Mr. E. J. Chesley, land agent, Quebec, dated 1st Sep-
tember, 1862, stating that he was “ authorized by the Church Society of the Diocese of
Toronto, to apply for and receive the sum of eight thousand Dollars land scrip as compen-
sation for the loss of Lot No. 19 in the 9th Concession, Vaughan, and to request that the
same be issued and delivered to’? him at the’earliest convenience of the Department.

379. To whom was this application addressed ?
The Hon. the Commissioner of Crown Lands.

380. Did he receive it, or was it referred to him ?

It was duly registered by our registrar on the 2nd September, and sent by him to Mr.
Hector’s Branch. Whether it was submitted to the Commissioner by Mr. Hector or Mr.
Jones I cannot say, as the whole of the business with reference to the Vaughan Glebe was
conducted directly between Mr. Hector’s Branch and the Commissioner, not through me.
Towards the end of October, Mr. Chesley brought me the letter from which I have just
read, and asked me if it would be a sufficient authority for delivering to him the serip. |
carried the letter to the Commissioner, and submitted it for his decision. He ruled that
Mr. Chesley should produce a power of attorney from the Church Society.

381. The scrip appears to bear date 27th October : had it been already prepared when Mr.
Chesley brought the application to you ?

" I suppose it had.
382. Had you signed it ?
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I do not recollect whether I had signed it at that time or not.

383. But you suppose that it had been prepared ; by whom and by whose authority ?

Mr. Jones is the person who has the issue of scrip, and I presume that he had pre- -

pared it. He would prepare it on the authority of the order in council of 4th November,
1861.

384. Does the order in council referred to confer authority to issue serip ?
No.

385. Did Mr. Jones, then, prepare it without authoriiy ?
To the best of my belief he did.

386. Would ycu sign scrip brought to you by Mr. Jones without inquiring as to his aum-
thority for preparing it ? :
No. :

387. Did you finally sign the serip in question ?
Yes.

~

-

388. Of course, then, you did enquire into Mr. Jones’ authority for its preparation?

From the Rezistry Book of the Department, and from conversations with the Com-
missioner, and Mr. Hector and Mr. Jones, I had become aware that there was an order in

council granting compensation to the Church Society to the extent of $8,000. I did not
enter into the details of the grant.

389. You assumed without enquiry that Mr. Jones had authority
and you signed it as a matter of course ?

Yes.

to prepare the serip,

890. Is compensation scrip generally issued in this smanner? Do you, as a rule, sign
serip brought to you by Mr. Jones without examination ?

This, I suppose, is the only instance in which before signing I did not read the order
in council authorizing the issue ?

391. The Charch Society scrip having been prepared and signed, how was it disposed of ?

It was delivered to Mr. Chesley on 15th November, on his producing a power of at-

.torney from the Church Society, signed by ThomasSmith Kennedy, Secretary, and bearing
the Seal of the Corporation. '

392, Has anything further occurred in relation to this serip ?

On becoming aware that the scrip had been issued, the Commissioner sent for Mr.
Chesley, and asked him to return it, as it had been issued in error. Mr. Chesley replied
that he had sent the greater part of it off. The Commissioner requested him to telegraph
the Secretary of the Church Society, Mr. Kennedy, to return the scrip. Mr. Chesley did
8o and afterwards, during the absence of the Commissioner, informed the Department that
he (Chesley) had received it, together with instructions from Mr. Kennedy to hold it until
he received further orders. It hes not yet been returned to the Department.

393. Isany scrip now being issued by the Department, other than that belonging to the
classes of which you have spoken ?

No.

394. What information can you farnish as to the extent to which serip has heen rédeemed?



I give it in tabular form.

ISSUED. REDEEMED.
Land Act 4 and 5 Viec., chap. 100. ........ $1,152,000 25 81,175,039 98
Militia, Lord Durham............. . creeenenns 224,173 60 - 216,098 40
Bolton and Magog, 1st series.............. 23,6397 00 21,589 00
Do. do. 2nd series.......-..... 114,053 00 111,798 00
Do. do. 31‘% series......eeeeee. 6,600 é)g 4,425 00
Compensation, Lower Canada,........ceceee 6,628 :
Do.  Upper Canada......orrres 41,429 90} 34,820 15

895. What check is now applied in the issue of serip ?

The blank forms of serip are under my custody, and serip is only delivered to the
party in whose favor it is issued, or his attorney, or sent by registered letter. The issue
takes place on the order of the Commissioner, generally endorsed on the claim, which is
seut to Mr. Jones, who preparcs the serip. I supply him with the blank form book, in
which the numbers of all certificgtes are printed consecutively in red ink. The amount,
$25, is printed on each. The serip and the margin from which it is cut both set forth the
number of the claim, per warrant, with the date of the scrip. When the claim is for a
broken amount, I erasethe printed amount ($25) and write the exact amount, with the
words ¢ good for only,” adding my signature in full to this memorandum, as well as to the
serip.  The serip is signed by me, Mr® Jones entering it and also signing it. I compare it
with the warrant and with the Issue Book. When the quautity prepared is small, I cut it
out of the Form Book and hand it to Mr. Jones for delivery; when large, I hand the book
to him, leaving him to cut it out.

396. What check is applied by the Department to the receipt of serip in payment?

When scrip is received it is entered in the Blotter—a waste record of receipts kept
by the accountant; and an entry is made on the margin of the note in the serip form book,
referring to the entry in the Blotter. The scrip is defaced and then put into the safe by
the accountant and is transmitted to the Auditor of Public Accounts, with our quar.
terly account. As a further precaution, when Crown Land Agentsreceive scrip they write
across its face the number of the Lot, Concession, and Township on which the scrip has
been applied in payment. '

397. How long have these checks been in force ?

Since I was appointed Assistant Commissioner in 1857. Previous to that period the
receipt of the scrip does not appear, judging from the margin of the form book, to have
been noted. Hence the ease with which duplicate numbers might be received.

Wednefday, December 31ft.
ANDREW RUSSELL Was further examined.

398. The examination into the management of the Upper Canada Land Claim Branch has
been extended to one portion of the Upper Canada Salez Branch: who is the head
of the other portion of the latter Branch, and what are its duties? '

Mr. Tarbutt is the head. The Branch has under its charge the sales of Crown Lands
in the Townships surveyed since the Union, and the sales of Clergy and Common and
Grammar School Lands. Until two years ago, it had the management of the sales of the
Crown Lands in the whole of Upper Canada ; a division was thea made, and a portion was
transferred to Mr. Hector’s Branch. B
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399. What are Mr Tarbutt’s duties?

He investigates and reports on claims to purchase lands, drafts decisions regarding
such lands, conducts correspondence relating to the same, has charge of the free grant lo-
cations on the Colonization Roads of Upper Cunada, and attends the Auction Sules of Gov-
ercment Lands in his section. He has also charge of the registration of assignments.

400. ‘What proportion of the Lands for sale in Upper Canada are under the jurisdiction of -
this %ranch ?

By far the larger proportion.

401. In consequence of the extent of lands covered by this Branch, are its arrears of busi-
’ ness large ? ’
There are considerable arrears.

402. Have these arrears been increasing ?

I cannot say with certainty, but I think that recently they have been -diminishing
By recently, I mean since the passage of the Order in Council of 4th November, 1861, re- .
lating to the settlement of claims to lands in the Counties of Huron, Bruce, Grey, Perth:
and Wellington. This enabled the Department to settle a great many claims to lands which
could not previously be disposed of.

403. Are Mr. Tarbutt’s investigations and reports on claims subject to revision ? . If so,
to what and by whom ?

Yes, the revision of the Commissioner. The papers connected with claims are
submitted to-the Commissioner direct by -Mr. Tarbutt, and, so far as my knowledge goes,
the Commissioner reads the papers before givibg his decision. '

404. Are you aware of instances in which, acting upon Mr. Tarbutt’s representations of
facts, the Commissioner has been led to form conclusions at variance with the’
real facts, as afterwards ascertained, and at the time known in the branch?

At present, I do not remember any, tke papers as received by mail, being sent to’
Mr. Tarbutt’s branch, by the registrar, Mr. Tarbutt investigating and reporting on the
claim and submitting it direct to the Commissioner. It is no part of my duty to investi-
gate claims that have been decided by the Commissioner. The papers are natsubmitted to
me. The Commissioner makes a division of the office duties, allotting a certain portion -
to me, and reserving a certain portion to himself; and I do not interfere with the cases
which he reserves for his own consideration.  The second sectiou of the Land Act confers
upoa the Commissioner authority to assign to me particular duties.

405. The Civil Service Act, however, assigniag to each Department a Deputy Head, pre-
seribes that he ¢ shall have the oversight of the other officers, clerks, and messen-
gers or servants, and the general control of the business of the -Department ; did -
you exercise this general control prior to the enactment of the Land Act in 1860 ?
Do you exercise it now ? :

There was the subdivision of labor previous to 1860. The oversight I exercise:con-

sists in my secing that the officers and clerks attend to their duties. For this purpose I

visit their rooms between 9 and 10 o’clock in the morning, and occasionally (when my other

duties permit) during the day. I exercise the general control of the business of the De-
partment, with the exception of that part which the Commissioner reserves to himself.

406. Are wéto understand that you have been relieved from some portion of the oversight -
_presciibed by the Civil Service Act, and that a portion of the prescribed general

. eontrol has ‘been withdrawn from you? ‘ . _ ‘
- Thavenot been relieved from any portion of the oversight of the other officers, clerks,:
snd Vmesaengers9 or servants, If “genergl control” means the decision of important cases,
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involving the general policy of the Government, that was never conferred upon me. No
power or duty I ever exercised has been withdrawn.

407. Do you consider that the settlement of ordinary land claims involves the general
policy of the Government ? :
Certain classes of land claims do involve the policy of the Government. Ordinary
claims do not.

408. Special or peculiar claims being referred to the Commissioner, are ordinary claims
referred to or decided by you ?

Yes, excepting those in the Counties of Bruce, Huron, Grey, Perth, and Welling-
ton, which were never under my control.

409. Do not the five Counties named contribute the great bulk of the claims ?
Yes, the greater part. I bave no idea of the exact proportion.

410. Mr. Tarbutt attends the auction sales of Government land ; in what capacity and for
what purpose ?
He superintends the sales, and investigates the rights of persens claiming lots. He
decides on the spot all cases, except thoss which he choosesto reserve for the counsidera-
tion of the Commissioner.

411. Have there been complaints of decisions in these cases ?

Not to my knowledge. The registrar opens létters, and any complaining of the action
of Mr. Tarbutt in reference to these sales would be sent to the’Commissioner.

412. Has Mr. Tarbutt received extra pay for his attendance at these sales ? :

Yes. It appears from the Public Accounts for 1861, that he received $255, for pay
and eﬁpenses on this service in that year. T cannot without reference say how long he
was absent.

413. Is Mr. Tarbutt’s section of the Sales Dranch in receipt of fees ?

. .. When copies of documents from Mr. Tarbust’s office are required, a charge is made
gimilar to that stated in reference to Mr. Heetor's Branch. :

414. Are all these fees accounted for to the Accountant ?
To the best of my knowledge, they are.

415. Has Mr Tarbutt’s Branch charge of the Crown Land Agencies ?
Mr. Tarbutt has charge of Mr. French’s Agency, comprising part of Renfrew, and

the Ottawa and Opeongo Road; Mr. Geddes’ County of Wel!ingtgn ;5 Mr. Graham’s free
grants on the Burleigh Road; Mr. Hayes’ part of Hastings and the Hastings Road ;
Mr. Harris, part of Renfrew; Mr. Hubers’ Waterloo ; Mr. Hughes’ part of Victoria,
and Peterborough, and the Bobecaygeon Road ; Mr. McNab’s County of Bruée; Mr.
Jackson’s Grey ; Mr. McVicker'’s part of Algoma ; Mr. Macpherson’s Lennox and part
of Frontenac and Addicgtor ; Mr. Moffat’s part of Renfrew ; Mr. Oliver’s Muskoka
Road ; Mr. Perry’s part of Frontenac and the Addington Road ; Mr. Roche's Vietoria ;
Mr. Spikes’ Frontenac Road ; Mr. Widder’s Huron ; Mr. Wilson's part of Algema; Mr.
Boswell’s north part of the Bobeaygeon Road.

416. A change recently took place in regard to several of these agencies ; What was it
and when did it tske place?

_The first chacge was on 6th June, 1855, when a circular to the agents was issned, re-
quiring them to deposit all moneys received for lands in the Bank cf Upper Canada, to the
credit of the Receiver General. On 1(th February, 1857, another circular was issued,
informing the agents that by an Order in Couneil all persons having payments to make on
aceount of Public Lands, must in future themselves deposit the amount jn the bank to the
oredit of the Receiver General. -The agencies in Upper Cangda do not now receive
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money. They are stitl paid a per centage on the amount of payments on account of
lands purchased through their respective agencies. The per centage is five per eent. on
the first $2,000 ; two and 2 half on the first $28,000, and one and a quarter on any"
sum exceeding $30,000.

417, Wasthe Order requiring agents to deposit all moneys received by them in the Bank
of Upper Canada issued in consequence of irregularities on the part of any of the -
agents ?

It was in conformity with the Audit Act.

418. Was the subsequent order, taking from the Agents all control over money paid oz ac-
count of lands, aresultof irregularity or default ?

I think so. But I was not then Assistant Commissioner.

419. Cau youstato what the irregularities were, or whera the default occurred ¢

A large deficiency was discovered in 1856, in the accounts of Mr. Baines, who then
had the Toronto agency, which has since been abolished. He was also agent for the col-
lection of rents on the Clergy lands. I cannot state what the deficiency originally was,
but as it at present stands on ‘our books, it amounts to $130,235.89. The whole matter is
in the hands of the Attorney-Geperal. Mr. Eby, the Agent for Waterloo, was also dis-
covered to be a defaulter, in the year 1856. His default at present amounts to $28,543.36,
being the balance remaining due to the Department, after deducting sums recovered. In-
1856, a deficiency was also discovered in the accounts of the Goderich Agency ; itat present
stands at 82,745.70. _

420. Were any irregularities discovered in the management of the agency for the county
of Wellington ? - -

Yes: jrregularities were discovered. In January, 1859, a petition, which is not dat-
ed, was addressed to the Governor General in Council, by certain inhabitants of the County
of Wellington, praying tor enquiry into certain frauds alleged to have been practiced by
Mr. Geddes, the Crown Land Agent at Elora, and others, charged with being in collusion
with him. The then Commissioner, Mr. Vankoughnet, recommended the issue of a com-
mission of enquiry into the matters complained of, -naming Mr. Spragge, then Super-
intendent of Sales, to conduct the enquiry. A Commission was issued accordingly. Mr.
Spragge performed the service and reported on the 26th April, 1859.

42]. Has Mr. Spragge’s report been published ?
It has not been printed.

422. Will you produce a copy of it, and state its purport ?

I produce the original, which, however, I have not read, owing to its great length,
and the length of the evidence attached to it. To it is appended the Departmental report
of the Commissiouer, on which is written in pencil, in Mr. Vankoughnet's writing, ¢ Need
¢ not be sent to Council.” I

423. What is the purport of Mr. Vankoughnet’s report?

I read it at length : I have read this report and examined the evidence, and many
“ cases of great wrong have been permitted, though without the direct sanction of the
‘ agent, who appears to have placed too much confidence in others. The great fault of
¢ which Mr. Geddes has been guilty has been in not personally attending to the duties of
¢ his office, and exercising an active supervision and independent judgment in the disposi- .
¢ tion of the Public Lands, and the hearing of disputes. Beariugin mind bis age sad
¢ long services, and that no recurrence of such lax practice on his part is likely to take
“ place, I refrain from recommending-his dismissal, though he should receive a severe -
“ reprimand, and be made to make good losses whioh individuals wrongfully asad
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% illegally sustained in these transactions with him. 'The cases of individual claimants to
& particular lots can only be dealt with as they are presented.

« (Signed) P. M. VANKOUGHNET,
Com. C. L.”
« The O. C. of 4th November, 1861, will dispose of almost every case.”

'424. What is the date of Mr. Vankoughnet’s report ?
It is not dated.

425. In pursuance of this report, wasany reprimand addressed to Mr. Geddes, and when ?

On the 8rd March, 1862, I addressed a letter to Mr. Geddes conveying the reprimand
in the terms of the Commissioner’s Report. '

428. The date of Mr. Spragge’s report is 26th April, 1859 ; the date of your letter, based
on the report of the Commissiozer, is 3rd March, 1862; can you state at what time
Mr. Vankoughnet prepared his report, not dated ?

The report was sent by Mr. Vankoughuet to Mr. Hector’s Branch, where the_ letter
was drafted which Isigned. I cannotsay how long a period intervened between the writ-
ing of the repert and the date of the letter.

. 427. Has there been any further action, consequent upon the report and your letter ?
Not that I remember. .

428, Has Mr. Geddes yet made good losses, which, according to Mr. Vankoughnet, indi-
viduals wrongfully and illegally sustained at the Elora agency?

Not to the best of my recollection.

429, What steps have been taken to apprise the petitioners and the individuals who have
suffered wrong, of the decision of the Department in relation to the case ?

I cannot say without reference to the books of the Department.

430. Looking at the division of the Western section of the Province, which has been
made for Departmental purposes, do you consider it such a division asis best cal-
culated to expedite the business of the Department?

If we were beginning anew, I should make a more equal division, the effect of which
would be to expedite business to a degree not now possible. With reference to business
in arrear, as Mr. Tarbutt has an intimate knowledge of the cases, and of the Orders in
Council and other regulations relating to them, if a subdivision were now mude, the party
to whom might be allotted a share of the work, wouid be under the necessity of making

constant reference to him for information. It would also be necessary to transcribe part
cf the books.

-

43]1. Whatis the actual state of business in Mr. Tarbutt’s branch ?

With referenceto the current business of routine which comes before me, Ido not think
that the arrcars are large. As to cases that go before the Commissioner, I cannot say.
As to the actual state of business in the branch, I think that there are large arrears.
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Monday, Janvary sth.
JosEPH BOUCHETTE, sworn : o :

432. You are Deputy Surveyor General ;-do your duties as such in any manner extend to
Upper Canada ? SRR

‘As Deputy Surveyor General, my dutiés wounld apply to the whole ‘Province.

433. In what particular do your duties apply to Upper Canada?
My duties apply to both Upper and Lower Canada.

434. Do you take charge of surveys in Upper Canada ?

" I have not taken charge of them. They have not been referred to me by the head of
the Department. :

435. Practically, are your duties confined to Lower Canada ?
They have always related to Lower Canada.

436. Are your duties as applied to Lower Canada, similar to those of the head of survey
for Upper Canada ? -

Much more extensive.

437. In what respect do they differ ? .

In the first place, I have charge of the Seigniorial Boundaries. In the next, the des-
cription of beach and water lots preparatory to the preparation of patents involving the
survey of the same. Third, the conduct of all correspondence in the English and French
languages, relating to land matters in Lower Canada. Fourth, the examination of all lists
of land for sale, previous to their being handed to the sales branch. Also, _examipation
relative to broken or irregular lots, prior to the issue of patents under 12 Victoria, chapter
85, and other examinations under the Land Act. :

438. Are all these duties confined to Lower Canada ?
They arc.

489. Are you responsible for the general conduct of surveys in Lower Canada?

No further than I am warranted by the returns of the surveyors, duly sworn to. -

Canada ? _
During the last 12 or 15 years I have not had the nomination of surveyors.

440. Have you the selection of surveyors employed for Government ,suryéxg in Lower

441. By whom are they nominated ?

. They are generally recommended in the petitions for surveys, or by members of Par.
liament cr others asking the survey; and the Commissioner makes the ‘appointment. -

442. Are you consulted as to the capacity of surveyors recommended or nominated ?
Not generally.

443. What is the coutse pursued in the carrying out of a new survey of a township ?
In the first place, to establish the location of the township on a map. . Instructions to

-the surveyor are then prepared by me in writing, submitting them to the Commissioer or
Assistant Commissioner for his signature. ST e '
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444. Do you define absolutely the system on which the survey is to be conducted ?
Yes : the astronomical system is made absolute, and has been since 1850.

445. Do you always assume that the surveyor is competent to survey on the system thus
marked out for him ?

‘We assume it, from the fact of his having obtained a certificate as a Land Surveyor.

446. Is it your opinion that the system which you say is absolute is uniformly adhered to
by the surveyors ?

 Itisgenerally returned so. I apprehend that there are frequent departures from it;
bat this I state from hearsay.

447. Do you examine thereturns and check the accounts of the surveyors?

I do. We require a report of survey and plan, the field book, journal or diary, the total
account, embracing the pay list, the statement of preparation of returas and vouchers. 1
examine all these and certify them when regular; when complicated and' irregular, I re-
port upon them specially to the Commissioner.

448. Are the accounts as certified by you subject to further revision? _
They are, by the Commissioner or the Assistant Commissioner, chiefly the latter.

449, Hgve ded?uctions frequently been made from the amount of the accounts as certified
Y you :

Occasionally by Mr. Russell ; sometimes‘by the Commissioner.

450. Do you forward the cheques of the Department to the surveyors in payment of surveys?

Seldom; generally the writing clerk of my Branch transmits the cheques which have
been handed to him by the Accountant. Thishas been the practice only during the last
five or six years.

451. Since 1851, have therebeen many re-sur.veys of townships or parts of townships in
Lower Canada? '
About half'a dozen parts of townships have been re-surveyed. The townships I re-
member are Egan, Wolfstown, Marston, Matan, St. Denis, and Adstock.
452. Have many petitions been received by the Department, praying for re-survey on the
ground of alleged inaccuracies ? )
A few petitions have been received, alleging irregularities of survey and also the
obliteration of surveys.
453. Areyouacquainted with Mr. Duncan Sinclair, Surveyor, Ottawa?
Tam.

454.' With Mr. John A. Snow, of Hull, C E.?
Yes.

455. With Mr. L. P. H. O’Hanley, of Ottawa?
Yes. ‘
456. Have these surveyors been employed at different times in surveying townships or

parts of townships, which were reported to have besn previously surveyed, but
which they found to have been not completed ? .
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Mr. O’Hanley is now employed upon a survey of verification and complehon in the
township of Egan. Mr. Snow many years ago verified a division line between two ranges
in the townshxp of Litchfield. I do not remember any other case of resurvey by him.
Mr. Sinclair appears to have re-surveyed part of the division line between the townships
of Aberdeen and Abbotsford ; this was in 1860 or 61..

457. Did these re-surveys bring to light the fact that lines have been returned to the De-
partment as drawn where no survey had ever been made?

The perusal of the reports of the surveyors who have been employed in re-snrveyl
would convey this impression.

458. Is there a general impression of this nature applying to former al]eged surveys in the “
counties of Ottawa, Pontiac, and Argenteuil ?

I have heard of erroneous surveys, which are numerous encugh both in Upper nnd
Lower Canada, but I have no further information relating to particular instances.

459. Tas there been any attempt on the part of your Branch systematically to inspect and
verify surveys?

Several years ago I recommended an inspection of surveys, but no attempt to carry is
out was made until 1861 when Mr. Fletcher, senior surveyor and drauvhtsman, wag in-
structed to examine certain surveys on the Ottawa.

460. How long was Mr. Fletcher enga ged in this work of inspection ?
Part of a season.

461. Did he complete the inspection which you consider necessary *
The inspection has been only partial ; it should be continued. -

462. What was the result of Mr. Fletcher’s inspection ?

The result has been the appointment. of Mr. O’Hanley to verlfy and complete the -
survey of Egan, and of Mr. Rauscher to do the same in the township of Bowman. I
omitted Bowman in my former enumeration. °

463. Is Mr. Fletcher’s report unfavorable to former surveys in the Ottawa section ?
To a certain extent it is. I produce the report itself.

464. What books are used in your branch in connection with the surveyor’s accounis ?

We have a book of account showing the Dr. ana Cr. account of each survey, specxfymg
the accounts of each surveyor as approved ,

JANUARY 7th.—The Witness desires to add that the description of parishes and

townships to be erected by proclamation is included in duties to which be referred on the_
5th mstsnt, as belonging to his Branch.

TroMAs DEVINE, sworn :

465, What is your office ? ’
I am the head of surveys for Upper Canada.

466 In this eapacity, are you chargsd with the general supervision of all surveys con- .
- ducted by the Crown Land Department in that section of the Provincs? :
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Yes. 1 prepare the instructions for the Surveyors. I project the nlans by which they
are to be guided. I recommend the nmount to be paid to them in advance on aceount.
We receive fortnightly reports of progress ; my duty being to ascertain from them the
character of the land surveyed up to the time, and with the view also of seeing that the sur-
veyor ig at his work, and of enabling the Department to judge as to the propriety of sub-

ivision. ’ :
467. Are you consulted in the selection of the surveyors appointed by the Department?

Very seldom. The Commissioner makes the appointment, in some cases consulting
me, but not generally. '

468. Do you report upon the capacity of the surveyors selected ?

469. Do you prescribe for them the system on which the surveyé shall be conducted ?

Yes. The use of the theodolite and the taking of astronomical observations are
made absolute. -

470. Have you any grounds for believing that this system is not uniformly adhered to by
the surveyors appointed ? :
I have not. The surveyor’s returns are not proof of their adherence to the instrue-
tions, and I have nomeans of imposing any check upon them so far as astronomiesl sur-
veying is concerned. )

471. Have there been re-surveys of townships or parts of townships in Upper Canada
during the last ten years ? :
The re-surveys in Upper Canada have been conficed to townships surveyed by con-
tract, between 1818 and 1829. They are Hinchinbrooke, Belmont, Older, Oso, Kala-
dar, Palmerston, and -parts of Somerville and Luther.

472. Have ccmplaints been received of inaccuracies in surveys made during the last ten
years ? .
I do not 1emember a complaint addressed formally to the Department.

473. Ave surveys now subject to inspection ?

Finding that I had no ‘check .on the accuracy of the surveyor's work in the field,
in1860 I recommended an inspection of surveys on the ground by my chief assistant,
Mr. J. W. Bridgland. In 1861 heinspected the surveys in progress lying between the
Ottawa and Lake Huron ; and in 1862, those in progress north of the County of Victoria,
and in part of the-County of Peterborough..

474. What was the result of his inspection ?

It was what Ianticipated it would be—unsatisfactory. He found many of the survey-
ed lines not well opened, and not well blazed, and posts not planted according to instruc-
tions.

475. Have you any reasons for antieipating a similar state of things in other localities pot.
yet inspected ?
I consider that inspection is necessary in all cases, but I have no special . information:-
beyond that furnished by Mr. Bridgland.

476. Do you examine the surveyors’ returns and audit their accounts ? o
__ The returns are examined-and the sccounts audited in wy branch under my- supe
vision, .
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477. What is the nature of the examination into-the returns ?

It applies to the field notes, plany, and diaries: We compare the field notes with
the plan by scale ; we revise all the Surveyors’ calculations ; we compare the diary with the
pay list, and with the report thereupon. We take the diary as evidence that the Sur-
veyorwas at work on the days he reports himself to have been. Over the field notes
and plans we have no check beyond that which their own contents furnish. And
hence the necessity of the inspection of surveys which I recommended.

478. Of what character is your audit of the Surveyors’ accounts ?

The returns of the Surveyors’ accounts eonsist of paylist, statement of charges for.
raturns of survey, statement of charges for transport of provisions and travelling expenses,
with accompanying vouchers. Thereis a general account embodying all these particu-
lars certified to by the Surveyor on oath. We have 2 minimum seale of charges " for sur-
vey per acre, but no maximum. The scale ranges from 63 cents to $ or 9 cents, aceord-
ing to the season, the locality, and other circumstances. When the Surveyor exceeds
the minimum rate he isrequired to report upon the causes which have led to the increase,
and the statement is submitted to the ‘Commissioner, with such recommendations as in my
judgment appear reasonable. When the account is at the minimum rate, and the returns
are satisfactory, I recommend payment of the.account. In other cases, I deduct what I
consider overcharges and certify accordingly.

' 479, Are these accounts subject to aﬁy other audit than yours ?

From my office the accounts pass to the accountant of the Department, and from him
to the auditor, Mr. Langton. A copy is preserved in my office, as of record.

480. What books do you use in connection with these accounts ?

'We make no entry of the accounts in detail in any book. We have but one account
book ; which sets forth on one side, in detail, the expenditure, and on the other the sums
paid. .

481. Are Surveyors’ accounts sometimes pdid without your certificate ?

__ I am not aware of any Surveyor’s accounts, recorded in my branch, which have been
paid without my certificate. :

482. Did you certify the account of Mr. Francis Jones for a survey conducted in the
township of Canonto, in 1857 ?

In 1858 I reported on Mr. Jones’ survey, his account having been referred to me for
report in the regular way. .

483. Did you deem his charges reasonable and report in favor of them?

I found that his charge, per acre, was at the rate of 22 cents, whilst the average
charge for survey in the surrounding townships was about 8 cents, and the highest 113
cents. I theretore considered his charge unreasonably high, and submitted a report to
that effect to the Commissioner. My report is dated 22nd Oetober, 18583.

484. Did you accept and certify Mr. Jones’ account in respect of items entering into the
actual charge for survey? Say, time, transport and provisions ?

I considered the charges for transport enormous, as also the charges for stationery
and for the time employed. I stated so in my report to the Commissioner. '

485. Did Mr. Jones supply the usual vouchers and verify the whole account on oath?”
'The whole is certified on oath by Mr. Jones.. He did not in the first instance furnish
vouchers in the proper form, and the pay list was defoctive. Correct vouchers were
subéequentlylfurnished and the pay list was certified to on oath :
0 ;
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486. Your report is dated 22nd OQctober, 1858 ; when was the account paid ?
The account was paid on the same day.

487. Was it paid notwithstanding your report that the vouchers were not complete, that
the pay list was defective, that the transport and other charges were enormous, and
that the general cost was much higher than that of neighboring surveys ?

It was paid subsequent to the reception of my report by the Commissioner, who wrote
on the account a memorandum which I read:—¢ I only sanction payment of the balance
of this account because I believe -that the expenses incurred by Mr. Jones have risen to
such an extravagant amount from errers in judgment on his part and evident miscon-
struction of his instructions. He appears to have done as much work on the 17,000 as
would be required for a whole township. His returns show that he and his party were
constantly employed and yet we have only 17,000 acres surveyed. We must, however,
close accounts with Mr. Jones, and have his survey finished by more economical means.

(Signed,) P. M. V.
Commissioner.”

Wednesday, January 7th.

THOMAS DEVINE again appeared before the Commission.

488. Was the survey in the township of Canonto, for which Mr. Jones charged and was
paid an ¢xcessive rate, superior in its character to that of less costly surveys in the
same distriet ? )

No : it was not equal to the surveys in the surrounding townships. Insurveying the
concession lines, I find that when Mr. Jones met with lakes, he ran unnecessary lines into
the interior round them, and these lines will tend to rzislead the settler as to the govern-
ment allowances for roads. Instead of marking on his plan that a road allowaace was
- reserved by the Government round the lakes, he surveyed it into the interior of the
concessions away from the water’s edge. That portion of the survey which borders ox the
lakes had hetter never been made.

4
489. Are you aware that since the original payment of $3,955.66 to Mr. Jones, a further
sum of $1,692 has been paid to him for this survey of Canonto ?

I am aware of it, having heard soin the Department.

490. Were you coasulted in regard to this further payment ?
No. )

491. Did the account on which it was based come before you to be examined and reported
upon in the usnal manner?

No.

492. Can you produce any correspondence had with the Department on the subject ?

Ifind on fyle in the Departm>nt a letter dated 8th September, 1858, addressed by
Mr. Jones to the Honorable George Sherwood, then Receiver General, asking whether the
survey of Canonto would be resumed, and stating that he had purchased provisions on the
strength of a convetsation with Mr. Vankoughnet a short time previous to the Renfrew
election, Mr. Vankoughnet on that occasion stating that the survey would be immediately
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resumed. Ou the 17th September, 1858, Mr. Jones was instructed by the Department to
resume the survey, its cost not to exceed 6% cents per acre. I cannot produce Mr. Jones’
reply, but I am aware that he returned the instructions, refusing to conduct the survey at
the price fised by the Department. S

493. Did Mr. Jones make any further survey?
No. »

494. Cap you produce from the fyles of the Department any correspondence or papers re-
lating to the subsequent payment of $1,692 7

I find from the statement of Mr. Jones’ claim that of the §1,692 so claimed, 883@
were for ¢ supplies left in the woods when the survey of Canonto was suspended in 1857.”

495, In Mr., Jones’ letter to Mr. Sherwood, dated 8th September, 1858, is reference made
to any claim for supplies left in the woods in 18577

No : theallusion to supplies inthis letter is in these words :—* As pork and flour were
¢ cheap at that time, I bought what I thought would be sufficient to finish the survey, and
¢ had it forwarded to Mud Lake on the Madawasquee.”

496. Does it appear from the context that the words * at that time ” referred to the time
of the interview with Mr. Vankoughnet, or to the time of the suspension of the
survey in 18577

Itrefers to the time at which Mr. Jones conversed with Mr. Vankoughnet in refer-
ence to a renewal of the survey. It seems to me that the purchase was made consequent
upon that conversation. :

497 Is there in the letter any allegation of loss arising from the leaving of supplies in' the
woods in 18577

There is an allegation that he left in the woods the camp equipage of the party, in-
struments, and a copsiderable portion of provisions. He remarks: ¢ All the provisions on
“ hand when the survey was suspended, together with all I have bought since, has been
“ paid for out of my own private funds, aud is so much loss to me except the supplies can
“ be made available in completing the survey, which is scarcely to be expected after such
“ a length of time.”

498. Did the charges for transport embodied in the original account which was paid in
October, 1858, include any charge for bringing out of the woods the supplies which
according to the subsequent claim were left there ?

It appears from Mr. Jones’ account that 16 bbls. of flour and 28 bbls. of pork were
brought back ; the transport of this quantity being charged and paid for by the Depart-
ment, amounting to £22 4s. 4id.

499. What papers have you relating to the subsequent payment of $1,6927

The accountant of the Department has supplied me with a - receipt from Francis
Jones, dated 30th November, 1861, for $600, “ on account lost time during survey of
Canonto,” together with a memorandum stating that the authority for this payment is
fyledin the office of the auditor. There is another receipt from Mr. Jones, dated:10th of
April, 1862, for $1,092, ¢ being balance due me, account survey of Canonto, suspended in
1857 For this payment the authority is the following order, dated 10th April, 1862 :

“Mr. Raussell will please pay the balance of Mr. Jones’ account. -
‘ “ (Signed)  Geo, SEERWOODZ -
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500. Does this payment of $1,692 appear in the bocks of your branch as a charge against
the survey of Canonto ?

No.

501. In whet shape has the payment passed into the accounts of the Department ?

According to the Accountant, it is charged to ¢ general disbursements,” not to sur-
veys.

-

502. Has your Branch charge of the surveys of timber limits ?

No. Timber limits are surveyed at the instance of the lumberers, and the plans and
returns are lodged with the resident timber agents.

503. Are the general Crown Land Surveys in Upper Cnnada in any respect subject to the
direction of the Deputy Surveyor General ?

No : heis never consulted in regard to them.

504. Have his duties any relation to your Branch ?
None whatever.

505. In addition to surveys, what duties devolve upon you as Head of the Upper Canada
Branch ?

Besides Crown Land surveys, I am entrusted with the surveys of the Ordnance Lands,
of the Indian Lands, of the townships seld en bloc, of mining lozations, of municipal sur-
veys under 12 Vic., Chapter 85, of broken lots, and the preparation of returns of all lands
for sale to the Upper Canada Sales Branch. I conduct all correspondence referring to
disputed boundaries, and to surveys, and furnish copies of documents relating thereto.

B06. Is your branch in receipt of fees from any source?

Only fees received for copies of documents, but these are paid direct to the Depart-
ment, not to me. My Branch receives no fees.

507. Are there arrears in your Branch, in respect either of surveys or correspondence ?

Therearenone. I furnish to the Commissioner a monthly statement, showing the
business and work of the office during the month. The work is done up to this date.

ANDREW RUSSELL again attended, and his examination was resumed.

508. Will you explain the general management of the Lower Canada Land Claim and
Sales Branch ?

] It is divided into two sections; one section, comprising the eastern townships gener-
" ally, and the lands on the north shore of the river Ottawa, being managed by Mr. Collins;

the other, embracing all the rest of Lower Canada, by Mr. Genereux. Their duties are the
investigation and reportiug upon ¢laims relating to old grants, and claims to purchase
lands, and the conduct of correspondence connected therewith. They also superintend
the auction sales of lands in the older townships, examine the agents’ returns, register as-

signments, and prepare the Lower Canada Compensation Serip. Mr, Genereux prepares
the Bolton and Magog Serip. : -

509. Are Crown Land Sales in Lower Canada still carried on thropgh resident agents ?
Ye’. DR
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510. How many of thesg agents are under the direction of this Branch ?
Twenty in Mr. Collins’ division'; twenty-eight in that of Mr. Genereux.

511. Do these agents receive money and grant receipts ?

Yes. The change in regard to the payment of moneys, which was applied in Upper
Canada in 1857, has not been extended to Lower Canada.

512. How do the agents account to the Department ?

They make monthly returns of sales and collections, transmitting therewith the money
in bilis or in the form of a bank draft.

513. How, when, and by whom are these accounts andited ?

Those of the western sections are examined by one of Mr. Collins’ clerks, those of the
castern sections by Mr. Genereux or one of his clerks, comparing them with the books of
the Branch. If the money is for a new sale, carc is taken that the land was in the agent’s
hands for sale, and that he has sold it at the proper price. If a payment on account of a
former sale, the instalment and interest are checked by reference to the entry of the sale
in the office books. The accountant, of course, sees that the money received corresponds
with the accompanying return, but there is no audit of the accounts out of the Branch.

514. Has there been any default on the part of agents?
Yes.

515. Will you enumerate the cases ?

Etienne Martel, agent for the county ot Bonaventure, was discovered to be in default,
and was dismissed in 1856. Amount of default $289,10. Henre Lor, agent at Three
Rivers, dismissed 1855 ; default $2446.06. . Cyprien Blanchet, agent for Beauce, dismissed
in 1859; default $222.95. J. O.C. Arcand, agent for Broughton and Thetford, dismissed
in 1862; default $943.48. Joseph Jolivet, agent for part of Bellechasse, dismissed in
August last; default $401.91. Mr. Lafontaine, agent for part of the county of Ottawa,
resigned in 1859; default $1285.44. A. T. Gibeau, agent for part of Ottawa, dismissed

in1860; default $784.37. J. 8. Lewis; agent for county of Huntingdon, dismissed in
1861 ; default $6,195.

516. Are these all the known cases of default which have occurred during the last 10 years ?

Notall. In 1852, W. Wilson, agent for part of the County of Qttawa, was in default
$129.48. J. Starrs, also agent in Ottawa, wasin default in 1856, to the amount of $314.
43. Walter Radford, another Qttawa agent, was in 1857 discovered to be in default;
amount reduced to $275948. N. Beaudet, agent for Arthabaska, was in default in 1859;

present amount, $82.27. There are other cases in which agents appear to be in default,
but they urge counter claims which are yet unsettled.

9517. How were these instances of default discovered ?.

The default in almost every instance consisted in the receipt of money which was not
returned to the Department. Parties who had paid in full wrote to the Department for
the issue of their patents, and having been informed in reply that their lands had not been
paid for in full, they transmitted the agents’ receipts. In one or two cases the discovery
was made by the officer of the Department in attendance at auction sales.

b18. As the agents’ returns are the only materials received by the Branch for its guidance
may there be cases of default of which the Department yet knows nothing ?

Yes; we have no means of sheckiug the truthfulness of the agents’ returns,
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519. In the cases in which default has been officially ascertained, have steps been taken
to obtain a record of all receipts issued by the defaulting agents to settlers and oth-
ers on account of payments on land ?

In the cases of Lewis and Arcand, we advertised in the newspapers, calling on all par-
ties holding receipts to forward them to the Department. In the case of A T. Gibeau,
the Inspector of Crown Timber agencies investigated the affairs of the ageney on the spot
and publiely sought proof of payment. I am not aware that any notice has been given to
the public in the other cases.

520. The full estentof the defaleation may, then, in these cases not be known?
It may not.

521. Have measuras been employed to recover the amounts in default from the agents,
their estates, or their sureties ?

Several of the cases have been put into the hands of the Attorney General. In others
the default has been considerably reduced since its discovery.

522, When Mr. Collins or Mr. Genereux is 2bsent from the office, attending auction sales or
arranging disputed cases, is he paid over and above his ordinary salary and travel-
ling expenses ?

Yes. During the late administration, Mr. Collins was paid $5 per day extra ; under
the present administration, he is paid $2.50. Itis the same with Mr. Genereux.

523. Are the Jesuits’ Estates, the Crown Domain, and the Seigniory of Lauzon, subject
to the management of a distinet branch?

Yes. Mr. Judah hags tharge of this branch. He manages the sale or lease of these
properties, corresponding with the agents and examining their returns and accounts. N

524. How many agents are under his direction, and what their duties?

Seven. Their duties are to collect rents and purchase moneys, for which they are
paid, in some cases by salary, in others by a per centage on collections. They are also em-
ployed in the commutation of tenure. -

525. What check has the branch upon the transactions of its agents ?

Generally, these agencies arein a position similar to that of the Lower Canada Crown
Land agencies. They make the collections, render their own returns, and we have no
means of verifying either. The case is even worse than that of the other agencies named ;
for part of the money received is for rents, and the parties paying have no occasion
to communicate with the Department. :

526. Has anv instance of default been detected ?
No

527. Of what are the revepues of the Jesuits’ Estates and the Seigniory of Lauron com-
posed ?
Principally of rents, many ofthem of a very small amount, and entailing comparative-
Iy an expensive management. Some rentals are not much over a dollar, and in some cases
only a quarter of that amount.

528 Has the Branch any summary means of collecting these small rentals, if in arrear?

None that I am aware of beyond the ordinary legal process. In many cases the gost
of collection would greatly exceed the amount to be collected.

529. From what souces are the revenues of the Crown Domain derived !
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From Crown dues and rents, principally of beach and deep water lots, in the Harbor
of Quebec.

530. How are these lots leased ?

Almost always by auction, publicly advertised. There might be an exception where
a party is in possession and ha¥ made improvements ; in which case he would be allowed
to lease at a rate determined by the prices on adjoining lots, or on the valuation of an
agent of the Department. According to the best of my recollection, this has been the
practice for several years. Many of the cases, however, have been decided by the Com-
missioner, without having been brought before me. When political considerations are
brought to bear, I am not cognizant of the transaction.

Thursday, January 8th.

AXDRRW RuUssELr. Examination resumed.

531. When was the Woods and Forests Branch organized as a distinet branch of the
Crown Lands Department ? '
In 1852.

582. Can you state the details of its present organization ?

There i8 a superintendent of Woods and Forests, who has the supervision over the
Crown Timber Agencies, and over the office of the Supervisor of Cullers. He corresponds
with the Crown Timber Agents, examines their returns, reports upon claims to timber
berths, and generally is charged with the management of timber on Crown Lands. His
connection-with the Supervisor of Cullers is limited to the statistics of the trade. The
Branch has an accountant, who keeps a set of books, distinet from those of the general
accountant o the Department; the accounts relating to the revenues of the Branch being
examined, checked and recorded within the Branch.

533. How many Crown Timber Agencies are there? What are their duties? And what
their powers?

The Province is divided into ten Crown Timber Agencies, the duties of the agents
being to grant licenses for cutting timber, to collect ground rents and timber dues, and,
through their forest rangers, visit and inspect the Jumbering limits and ascertain the
quantity of timber cut. They are required to guard the Crown timber against depreda-
tions. They have power to seize timber when cut improperly, and to act as arbitrators in
cases of dispute as to limits. . There are two other agents: a general collector at Quebec,
who collects the timber duties on the rafts arriving at the port, and a collector of timber
tolls at Ottawa, who collects the dues on timber passing the government slides and booms.

534. How are timber licenses granted ?

They have been sold at public auction since 1859, public notice being given of the
sale. Previous to that, they were granted to the first applicant, under the regulations of
8th August, 1851, by the local agents. The agents also manage the suction sales,
which are sometimes visited by the superintendent.

535. Have many cases of conflicting licenses arisen under the present system ?

There have been several cases in which the limits conflict. These cases were more
frequent previous to the ohange in 1859, but they still ocour.

1
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536. To what do you attributc these disputes ?

To the granting of timber berths on sketches farnished by the applicants, without a
regular survey of the whole of theriver. -

537. Where are the record of all licenses kept? - -

In the Crown Timber Agencies. Monthly returns are made to the Branch by the
agents, whose books are open to general inspection at the several agencies.

538. Are there maps of all the timber agencies in the Department? and do they show all
the licenses now existing ?

With the exception of the Ottawa Agency, I think there are. The map of the Ottawa
i‘}gency is not yet completed. I cannot from memory say whether they exhibit all existing
icenses.

539. Have any special reserves of berths been made for individuals ?

There were berths reserved for Simon J. Dawson, on the St. Maurice, and I think on
the Ottawa too. I believe that there was a berth reserved forMr. Ogden, of Three Rivers.
Certain tributaries of the Qttawa were also reserved for the Messrs. Hamilton, on account
of their large mills at Hawkesbury. There may be other similar instances which I cannot
at present recollect.

540. In these cases of special reserves of berths, have the persons holding them paid in
the manner required of all other holders of licenses?

I cannot answer without reference to the office hooks.

541. How is the revenue of the Branch collected ?

The ground rent is paid to the local agent or into the Bank, according to the locality.
Four of the agents, namely, those on the Lower St. Lawrence and the Saguenay, where’
there are no bank agencies, are allowed to receive money. The timber dues are paid in a
similar manner, except in the case of rafts arriving at Quebec, where the collector receives
the dues through payments in the Bank. The slide dues collected at Ottawa are received
through the Bank of Upper Canada.

542. What check is there on the returns of the agents, and on their transactions with
the lumberers ?

Sworn returns are made by the lumberers to the agents, duplicates of which are trans-
mitted to the Depaitment. On these the agents grant clearances. These returns form
the basis upon which to calculate the timber dues and to determine what ground rents are
chargeable ; and these, taken in connection with a periodical inspection of the agents’
books by the Superintendent, are the checks which we at present have on the transactions
of the agents.

543. By period?ical inspection do you mean a systematic and complete inspection at regular
_ periods

I do not. This has not yet héen effected. In September, 1853, my brother, A. J.
Raussell, was appointed Inspector of Crown Timber Agencies for Lower Canada, and in
January, 1858, his duties were extended to Upper Canada. He still holds this office, and
he has inspected several of the agencies when specially instructed to doso. _Mr. Partridge,
the Superintendent, has also made an inspection of most of the agencies. But there is no
regular inspection of all the agencies. It should be annual and uniform. :

544. How are the agents’ returns audited in the Department ?

They are examined by the Superintendent and his assistants, all the calculations being
checked.” There are no other means of audit than those which I have already stated, un-
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less I except the returns of the measurement of timber by the supervisor of Cullers at
Quebec, or his deputy at Montreal. In the Department, the audit is confined entirely to
the Branch. The general accountant being furnished only with the details necessary for
llz‘is Ledger entries.  All the details acquired by the Branch are sent to the Auditor, Mr.
angton. ;

545. Have there been cases of default on the part of Crown Timber agents ?
Yes.

546. Who are the defaulters and what the amounts ?

" Mr. Oliver Wells, late the agent for the St. Maurice territory, isa defaulter to the
amount of $18,363.01. 'The late Mr. J. A. Torney, who held the Madawaska and Chau-

diere agency, appears in default to the amount of $67.43. These are the only cases of de-
fault within ten years. :

. 547. How did the Three Rivers default take place and when?
Tt was discovered in 1858, when Mr. Wells absconded from the Province.

548. Was the default suspected in the Department previous to Wells’ absconding ?

Not to my knowledge. So far as I know, the Department was not aware of the default
until Wells fled.

549. Had there bgen any inspection of the Three Rivers agency?
None previous to the discovery of the default that I know of.

550. Hc;lw were the details of the default ascertained, and by whom ? And what are
they ? - .

The Inspector of Crown Timber Agencies was instructed in 1858, after Wells’ de-_
parture, to visit the agency and investigate its transactions. He found the office in a
state of great disorder. - The books of record were unnecessarily numerous, but there had
been no entriesin them during the year and a half preceding the discovery. Some of the
books were much mutilated, and otherwise imperfect. The only book of account found was a
Ledger which had been used for a short time after the commencement of the agency in
1854, and a book containing entries of accounts eurrent, and sub-accounts up to 1856.
Such entries as were fouad in the books were not to be relied upon. It was only by call-
ing on the lumberers doing business with the agency, and obtaining from them informa-

tion, that the Tunspector arrived at the amount in default. Mr. Partridge also made a cur-
sory examination of the agency. ‘

551. Then the default may have been much larger than the amount stated ?

It may have been. The Inspector had no means of ascertaining whether corrupt
transactions had occurred between the agent and the lumberers. .

552. Was the Department in the regular receipt of returns from Mr. Wells, up to the
period of his departure ?. :

I cannot say without referring to the books of the office. I find, however, from the
report of my brother that the falsification of entries in the books of the agency -com
menced immediately after the appointment of Mr. Wells, in 1854.

553. Has any property left by Mr. Wells, at Three Rivers or élsewhere, beenmade av;ii~, 5
able for the reduction of the default ? s

He assignéd to the Department afarm in Granby, which, in 1858, was valued a
$5,000. I do not at this moment remember any particulara about other property belong
ing to Mr. Wellls. ) ' I = .

1
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554. Was Mr. Wells employed by the Department in any other capacity than as Crown Tim-
ber Agent ? .

He had the superintendence of the construetion of a large map of the Provinee, pro-
jected by the then Corunissioner of Crown Lands, Mr. Cauchon.  Mr. Wells, in addition
to his agency, was thus employed from 1856 down to the period of his leaving the Pro-
vinee.

555. \What sum was paid to Mr. Wells, on account of this map ?
SL,742.

556. What sum has been expended on the map ?
About $11,000.

557. Was Mr. Wells entrusted with the construction of this map because his qualifica-
tions were superior to those of regular officers in the Department ?
He stood high as a surveyor, and is a good draughtsman, but why he was sclected I
canpot state. I gave my opinion agaisst the construction of such a map, and in such a
manner.

558. Is the map completed ?
Not yet.

559. Is its construction still going on? -
No.

560. Why did you object to the map itself ? Why to the manner of its construction ?

T considered the scale too large for the materials we had, with which to compile it;
aud that maps of the respective sections of the Province should be prepared in the
Branches charged with the respective surveys. The persons iu charge of the Sirveys
Branches in the Department, having from experience a thorough kunowledge of the
materials at their command, were familiar with errors to be avoided ; whilst Mr. Wells,
being out of the Department, was a stranger to this information.

561. We have spoken of defaulting agents: are any holders of licenses in arrear on ac-
count of dues?

Yes.

562. Will you state particulars?

The outstanding timber dues, on 81st December, 1861, amounted to $229,545.24, of
which 897,576.77 was for former years. The slide dues in arrear at the same period were
$24,987.77, of which $7,180.71 was for former years. Some ground rents have not yet
been paid in the St. Maurice and Outarjo territories. S

563. What are the regulations of the Department in regard to these arrears ?

.. The timber and slide dues ought to be paid annually. The ground rent should be
paid annually on the issue or renewal of a license.

564. Does non-payment of dues involve forfeiture of the limit ?

: Yes, unless the Commissioner authorizes a departure from the regulation where non-
payment is accidental. :

565, Qtherwise, are these regulations as to prompt payment of ground rent and dues
uniformly enforced ? ) R
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The prompt payment of ground rent has been almost uniformly exacted. Parties in
arrear for dues have had time granted to them. : E

566. Are some of the parties in arrear owing to the Depa;:tmcnt duesextending over years?
Yes. ' -

567. Has any party in arrear for years, been allowed to compound with the Department,
paying only a part of the amount due, and retaining his limits ? ° :

I do not remember sucha case. I may say, however, that such a transaction would,
under the practice of ths Department, be conducted by the Commissioner and Superinten-
. dent without my intervention.

568. Are assignments of timber licenses made by persons in arrear, recognized By the
Department ? ‘ Co

I think not.

.569. Are all the Crown Timber Agents called upon to give security ?
At presentthey are. They were not until I was appointed Assistant Commissioaer in

570. How arcpurchasers of land, being actual settlers, treated with regard to timber on the
“lots purchased ? '
Purchasers of land, until they had made payment in full,and complied with the actual
settlement conditions, where they are in force, are not allowed to cut timber, except for
the purpose of cleurance. If the lot purchasedris under a timber license at the time of
sale, the licentiate has authority to cut any timber during the continuance of his license;
but the license would not be renewed over the lot in question. - Since January, 1861, an
actual settler has been permitted to obtain a license to cut timber on his lot for exporte-
tion, provided the lot be not already under license, and provided also that the sum realized
under the license be applied in payment for the land. There are other minor cunditions.

571, How-are the dues collected under these petty licenses ?

The settler makes a sworn statement of timber he has cut under the license, and pays
the amount into the bank to the credit of the ®epartment. The settler’s statement is sup-
ported by the sworn testimony of the party who purchases the timber. L

572. Do you consider the present regulations in relation to timber limits economical,
whether considered in the interest of the Province or of the lumberers ? '

I think that the substitution of 2 longer lease for the annual one would be productive
of great economy. The prisent system tends to great waste. g

Friday, January gth.
ANDREW RUSSELL again examined.

573. Has the Crown Land Department the mﬁhagément of the Fisheries? -
. Yes. The Fisheries form one of the branches of the-Department.

574. What are the duties of the Fisheries branch?
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It is entrusted with the enforcement of the law for the protection of the Fisheries of
the Province; it grants licenses and leases of fishing stations, collecting the moneys paid
on account of the same; it conducts the correspondence with the superintendents, overseers,
and the public, respecting fisheries; examines the accounts of the fisheries’ officers ; and
reports upon claims to fisheries.

575. Who is responsible for the due performance of these duties?

Mr. Whitcher is in charge of the branch. There is a superintendent for Upper Cana-
da, and another for Lower Canada. There are 16 overseers, of whom 15 are in Lower
Canada. ‘ :

576. Does the Act respecting Fisheries aud Fishing, (Chap. 62, Consolidated Statutes)
limit the number of overseers to be appointed, and their salaries 7 ’

Yes: four overscers form the limit to be appointed by the Commissioner of Crown
Lands; the salary of each is limited to $400.

577. By whom were the sixteen overseers appointed, and when ?

By the Commissioner of Crown Lands. In 1859, thirteen were appointed ; in 1860,
oue; in 1861, three. One of the Upper Canada overseers (Mr. Moodie), appointed in
1859, was dismissed last July; the remaining one (Mr. Gibbard), who was also appointed
in 1859, performs the duties of superintendent in the western section of Upper Canada.

578. Does thelaw fix the number of superintendents to be appointed ?
Yes—two: one for Upper and one for Lower Canada.

579. Has this number been adhered to? *

Nominally it has. Mr. McCuaig is the Superintendent for Upper Canada, and Mr.
Nettle for Lower Canada. Mr. Gibbard, though acting as superintendent, was appointed
as overseer, and his salary has not been increased- The salary of the superintendents was
not fixed by the Act. Messrs. McCuaig and Nettle are paid, tespectively, $1,200.

580. Is Mr. Gibbard, though acting as superintendent, the one overseer whom you have
named as at Work in Upper Canada ?

Yes.

581. Was Mr. Moodie appointed an overseer for Upper Canada 7
Yes, for Lakes Ontario and Erie.

582. Was his overseership confined to these lakes ? -

No ; in July 1860 he visited the gulf of St. Lawrence and the Bay of Chaleurs, and
$300 were advanced him to pay his expenses for the trip. .

583. Are any of the fifteen Lower Canada overseers stationed in the gulf and the bay ?
' " Ni?‘e are in the Bay of Chaleurs ; the other six are in the Lower St. Lawrence and in
the gulf.

584. In 1861, were there seventeen overseers ?
Yes.

§85. What was paid to them for salo.rieé, in 1861, and what on account of expenses ?
g $1,610.94 for salaries ; for contingencies, $615.43, Lower Canada; Upper Canada,
ail. . A

586, Is Mr. Whitcher, who has charge of the Fisherjes Brangh, ratpd as a clerk of the
Crown Land Department ? o RSO LT
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Yes; as 2 second class clerk, receiving $1,000 salary.

587. Has he been paid additional sums in connection with the Fisheries Branch ?

Yes. In 1858 he was paid $841.53 for extra services and disbursements. Since then
he has reseived $1592.50 for extra services, and 81,413.88 for disbursements. Altcgether
he has been paid $3,347.91. :

588. Is Mr. Pierre Fortin employed on the staff of the fisheries branch ?

. Previous to the Fisheries Act, he held an appointment as magistrate for the pro-
tection of fisheries. He receives $1200 salary from the branch and expenses.

589. What has been the total cost of the branch, since its organization, under the
respective heads of salaries and contingencies ?

. Salaries $23,799.70 ; expenses on account of superintendents and overseers, $32,-
510.51. ‘ .

590. What has been the total income of the branch, since its organization, from licenses
and leases ? -

$21,468.55—namely, $9,482.42 for Upper Canada; $11,986.18 for Lower Canada. .
This is up to 81st December, 1862.* :

591. Is the branch also chargeable with disbursements on account of the schooner ¢ La -
Canadienne” ?

Yes; these amounted, in 1861, to $5,081.75, but théy are included in the 332,510.51
already mentioned.

592. The public accounts show a payment of $2,499.23 to Hon. J. Cauchon, on account of
¢La Canadienne” ; can you afford any explanation of this item ?

Not without reference to the office books.

598. Is the amount which you havestated as the expenditure for contingencies, exclusive
of the expenditure for bounties ?

Yes.

594. What check has the department upon the receipts and disbursements of the branch ?

Over the moneys collected by the superintendents for licenses and leases, or for
fines, we have no check beyond that which is afforded by their own returns. Sometimes
the lessees pay through the Bauk of Upper Canada. There are, however, no bank
agencies below Quebec, Mr. Whitcher audits the superintendents’ returns ; there is no
other audit of them in the branch. Asto disbursements, the superintendents and over-
seers are required to farnish vouchers. These again are audited only by Mr. Whitcher.

Mr. Whitcher’s personal accounts for disbursements are examined by the a