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ADVERTISEMENT.

Toe universally acknowledged nccessity for a revised edition of the Statutes of Upper Canada has
induced the undersigned to take upon themselves the risk and responsibility of publishing this volume.
In its execution, the utmost care has been taken to give a faithful transcript of the Provincial Laws, as
they have, from time to time, been printed by authority, omitting only such statutes, and clauses of
statutes, as subsequent acts of Parliament have repealed, and those that have expired,—retaining,
however, the titles of said acts, and giving, where necessary, a brief summary of their provisions.
The index and notes of reference have cost the Gentleman who prepared them no inconsiderable degree
of attention and labor, and the Publishers trust they will be found very accurate.

This work, it will be perceived, contains several British acts, and one proclamation, which never
appeared in any former edition of the Provincial statutes, the utility of which will be discovered by
every attentive reader.  All the. British laws affecting Canada, passed anterior to the date of our
constitutional act, will be found at the commencement, and those enacted since that period, at the
end of the volume.

The Publishers will merely add, that all who subscribe for this edition of the Statutes shall be
furnished with the future acts of the Provincial Legislature at a moderate price, printed in the same
uniform style, and at as early a period as possible after each prorogation of Parliament.

H. C. TromsoN,

) JamEs MACFARLANE.
Krixeston, UpPER Canapa, 1831.






BRITISH STATUTES,
RELATING TO THE PROVINCE OF UPPER CANADA,

TOGETHER WITR

ORDINANCES OF THE LATE PROVINCE OF QUEBEC,

AND TEE

PROCLAMATIONS OF LORD DORCHESTER AND GOV. SIMCOE.

PASSED IN THE FIFTH YEAR OF GEORGE il
CFTAPTER VIL
An act for the more easy recovery of debts in his Majesty’s plantations and colonies
in America.

WaEeRreas his Majesty’s subjects trading to the British plantations in America lie under
great difficulties, for want of more easy methods of proving, recovering, and levying of
debts due to them, than are now used in some of the said planiations ; and whereas it will
tend very much to the retrieving of the credit formerly given by the trading subjects of
Great Britain to the natives and inhabitants of the said plantations,and to the advancing of
the trade of this kingdom thither, if such inconveniences were remedied ; may it therefore
please your Majesty that it may be enacted, and be it enacted by the King’s most excellent
Majesty, by and with the advice and consent of the lords spiritual and temporal and com-
mons, in this present parliament assembled, and by the authority of the same, That fr
and after the twenty-ninth day of September which shall be in the year of our Lord on=
thousand seven hundred and thirty-two, in any action or suit then depending, or thereafter
to be brought in any court of law or equity in any of the said plantations, for or relating to
any debt or account, wherein any person residing in Great Britain shall be a party, it shall
and may be lawful to and for the plaintiff or defendant, and also to and for any witness to
be examined or made use of in such action or suit, to verify or prove any matter or thing
by affidavit or affidavits in writing upon oath, or in case the person making such affidavit
be one of the people called Quakers, then upon his or her solemn affirmation, made before
any mayor or other chief magistrate of the city, borough or town corporate in Great Bri-
tain, where or near to which the person making such affidavit or affirmation shall reside,

After Sept. 29, planta-
tion debts may ro~
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a chief magistrate.

and certified and transmitted under the common seal of such city, borough or town corpo-

rate, or the seal of the office of such mayor, or other chief magistrate, which oath and solemn
affirmation every such mayor and chief magistrate shall be and is hereby authorized and
empowered to administer ; and every affidavit' or affirmation so made, certified and trans-
mitted, shall in all such actions and suits be allowed to be of tHe same force and effect, as
if the person or persons making the same upon oath or solemn affirmation as aforesaid, had
appeared and sworn or affirmed the matters contained in such affidavit or affirmation vive
voce in open court, or upon a commission issued for the examination of ‘witnesses, or of
any party in such action or suit respectively; provided that in’ every such affidavit and
affirmation there shall be expressed the addition of the party making such affidavit or
 affirmation, and the particular place of his or her abode. : C

II. And be it further enacted by the authority aforesaid, That in all suits now depending,

or hereafter to be brought in any court of }aw or equity by or in behalf of his Majesty, his

-Debts to his Majesty

may be proved in the
same manper.
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helrs and successors, in any of the said plantations, for or relating to any debt or account,
that his Majesty, his heirs and successors, shall and may prove his and their debts and
accounts, and examine his or their witness or witnesses by affidavit or affirmation in like
manner as any subject or subjects is or are empowered or may do by this present act.

1II. Provided always, and it is hereby further enacted, That if any person making such
affidavit upon oath or'solemn affirmation as aforesaid, shall be guilty of falsely and wilfully
swearing or affimiing any matter cr thing in such affidavit or affirmation, which, if the same
had been sworn uipon an examination in the usual form, would have amounted to wilful
and corrupt perjury, every persen so offending being thereof lawfully convicted, shalkineur
the same penalties and forfeitures as by the laws and statutes of this realm are pravided
against persons convicted of wilful and corrupt perjury.

IV. And be it further enacted by the authority aforesaid, That from and after the said
twenty-ninth day of September onc thousand seven hundred and thirty-two, the houses,
lands, negroes, and other hereditaments and real estates, situate or being within any of the
said plantations belonging to any person indebted, shall be liable te and chargeable with all
just debts, duties and demands of what naturc or kind soever, owing by any such person
to his Majesty, or any of his subjeets, and shall and may be assets for the satisfaction thereof,
in like manner as real estates are by the law of England liable to the satisfaction of debts
due by bond or other specialty, and shall be subject to the like remcdies, proceedings and
process in any court of law or equity, in any of the said plantations respectively, for seiz-
ing, extending, selling or disposing of any such houses, Jands, negroes and other heredita-
ments and real estates, towards the satisfaction of such debts, duties, and demands, and in
like manner as personal estates in any of the said plantations respectively are seized,
extended, sold, or disposed of, for the satisfaction of debtss

PASSED IN THE FOURTEENTH YEAR OF GEORGE IIL
CUAPTER L{SXIIL
An act for making mora effectual provision for the government of the province of Quebec
in North America.

WHaErEas his Majesty, by his royal proclamation, bearing date the seventh day of
October, in the third year of his reign, thought fit to declare the provisions which have
been made in respect to certain countries, territories, and islands in America, ceded to his
Majesty by the definitive treaty of peace concluded at Paris on the tenth day of February,
one thousand seven hundred and sixty-three ; and whereas by the arrangements made by
the said royal proclamation, a very large extent of country, within which there were several
colonies and settlements of the subjects of France, who claimed to remain therein under
the faith of the said treaty, was left, without any provision being made for the administration
of eivil government therein; and certain parts of the territory of Canada, where sedentary
fisheries had been established and carried on by the subjects of France, inhabitants of the
said province of Canada, under grants and concessions from the government thereof, were
annexed to the government of Newfoundland, and thereby subjected to regulations incon-
sistent with the naturc of such fisherics: May it therefore please your most excellent
Majesty that it may be enacted, and be it enacted by the King’s most excellent Majesty,
by and with the advice and consent of the lords spiritual and temporal and commons, in
this present parliament assembled, and by the authority of the same, That all the territories,
islands, and countries in North America, belonging to the crown of Great Britain, bounded
on the south by a line from the bay ¢f Chaleurs, along the high lands which divide the
rivers that empty themselves into the river Saint Lawrence from those which fall into the
sea, to a point in forty-five degrees of northern latitude, on the eastern bank of the river
Connecticut, keeping the same latitude directly west, through the lake Champlain, until,
in the same latitude, it meets the river Saint Lawrence ; from thence up the eastern bank
of the said river to the lake Ontario; thence through the lake Ontario, and the river com-
monly called Niagara; and thence along by the eastern and southeastern bank of lake
Erie, following the said bank, until the same shall be intersected by the northern boundary,
granted by the charter of the provinee of Pennsylvania, in case the same shall be so inter-
sected ; and from thence along the said northern and western boundaries of the said province,
until the said western boundary strike the Ohio; but in case the said bank of the said lake
shall not be found to be so intersected, then following the said bank until it shall arrive at
that point of the said bank which shall be ncarest to the northwestern angle of the said
province of Pennsylvania; and thence, by a right line, to the said northwestern angle of
the said province ; and thence along the western boundary of the said provinee, until it
strike the river Ohio; and along the bank of the said river, westward, to the banks of the
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Misstssippi, and northward to the southern boundary of the territory granted to the mer-
chants adventurers of England, trading to Hudson’s bay; and -also all such territories,
islands, and countries, which have, since the tenth of February, one thousand seven
hundred and sixty-three, been made part of the government of Newfoundland, be, and they
are hereby, during his Majesty’s pleasure, annexed to, and made part and parcel of the
province of Quebec, as created and established by the said royal proclamation of the seventh
of October, one thousand seven hundred and sixty-three.

II. Provided always, That nothing berein contained, relative to the boundary of the
province of Quebec, shall in any wise affect the boundaries of any other colony.

1II. Provided always, and be it enacted, That nothing in this act contained shall extend,
or be construed to extend, to make void, or to vary or alter any right, title, or possession,

derived under any ggant, conveyance, or otherwise howsoever, of or to any lands within .

the said province, or the provinces thereto adjoining; but that the same shall remain and
be in force, and have effect, as if this act had never been male. .

IV. And whereas the provisions, made by the said proclamation, in respect to the civil
government of the said province of Quebec, and the powers and authorities given to the
governor and other civil officers of the said province, by the grants and commissions issu-
ed in consequence thereof, have been found, upon experience, to be inapplicable to the
state and éircumstances of the said province, the inbabitants whereof amounted, at the
conquest, to above sixty-five thousand persons professing the religion of the church of
Rome, and enjoying an established form of constitution and system of laws, by which their
persons and property had been protected, governed, and ordered, for a long series of years,
from the first establishment of the said province of Canada; be it therefore further enacted
by the authority aforesaid, That the said proclamation,  so far as the same relates to the
said province of Quebec, and the commission under the authority whereof the government
of the said province is at present administered, and all and every the ordinance and ordi-
nances made by the governor and council of Quebec for the time: being, relative to the eivil
government and administration of justice in the said provirce, and all commissions to
judges and other officers thereof, be, and the samc are hereby revoked, annulled, and
gmde void, from and after the first day of May, one thousand seven hundred and seventy-

ve.

V. And, for the more perfect security and eas2 of the minds of the inbabitants of the
said province, it is hereby declared, That his Majesty’s subjects, professing the religion
of the church of Rome of and in the said province of Quebec, may have, hold, and enjoy,
the free exercise of the religion of the church of Rowe, subject to the King’s supremacy,
declared and established by an act, made in the first year of the reign of Queen Elizabeth,
over all the dominions and countries which then did, or thereafter should belong, to the
imperial crown of this realm; and that the clergy of the said church may hold, receive,
and enjoy, their accustomed dues and rights, with respect.to such persons only as shall
profess the said religion. '

VI. Provided nevertheless, That it shall be lawful for his Majesty, his heirs or suc-
cessors, to make such provision out of the rest of the said accustomed dues and rights, for
the encouragement of the protestant religion, and for the maintenance and support of a
protestant clergy within the said province, as he or they shall, from time to time, thipk
necessary and expedient. o o

VII. Provided always, and be it enacted, That no person, professing the religion of the
church of Rome, and residing in the said province, shall be obliged to take the oath re-
quired by the said statute passed in the first year of the reign of Queen Elizabeth, or any
other oaths substituted by any other act in the place thereof; but that every such person
who, by the said statute is required to take the oath iherein mentioned, shall be obliged,
and is hereby required, to take and subscribe the following oath before the governor, or
such other person in such court of record as his Majesty shall appoint, who are hereby
authorized to administer the same ; videlicet:

«I, A. B., do sincerely promise and swear, That I will be faithful, and bear true allegi-
ance to his majesty King George, and him will defend to the utmost of my power, against
all traitorous conspiracies, and attempts whatsoever, which shall be made against his person,
crown, and dignity ; and I will do my utmost endzavor to disclose and make known to his
Majesty, his heirs and successors, all treasons, and traitorous conspiracies, and attempts,
which 1 shall know to be against him, or any of them; and all this I do swear without any
equivocation, mental evasion, or secret reservation, and rencuncing ell pardons and dis-
pensations from any power or person whomsoever to the contrary. So kelp me Gopn.”

And every such person, who shall neglect or refuse to take the said oath before mentioned,
shall incur and be liable to the same penalties, forfeitures, disabilities, and incapacities, as
he would have incurred and been liable to for neglecting or refusing to take the oath
required by the said statute passed in the first year of the reign of Queen Elizabeth.
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VIII. Andbe it further enacted by the authority aforesaid, That his Majesty’s Canadian
subjects, within the province of Quebec; the religious orders and communities only ex-
cepted, may also hold and enjoy their property and possessions, together with all customs
and usages relative thereto, and all other their civil rights, in as large, ample, and beneficial
manner, as if the said proclamation, commissions, ordinances, and other acts and instruments;
had not been made, and as may consist with their allegiance to his Majesty, and subjection
to the crown and parliament of Great Britain ; and that in all matters of controversy, relative
to property and civil rights, resort shall be had to the laws of Canada, as the rule for the
decision of the same ; and all causes that shall hereafter be instituted in any of the courts
of justice, to be appointed within and for the said provinee, by his Majesty, his heirs and
successors, shall, with respect to such property and rights, be determined agreeably to the
said laws and customs of Canada, until they shall be varied or altered by any ordinances
that shall, from time to time, be passed in the said province by the governor, lieutenant
governor, or commander in chief, for the time being, by and with the advice and consent
of the legislative council of the same, to be appointed in manner hereinafter mentioned.

IX. Provided always, That nothing in this act contained shall extend, or be construed
to extend, to any lands that have been granted by his Majesty, or shall hereafter be granted
by his Majesty, his heirs and successors, to be holden in free and common soccage.

X. Provided also, That it shall and may be lawful to and for every person that is owner
of any lands, goods, or credits, in the said province, and that has a right to alienate the
said lands, goods, or credits, in his or her life-time, by deed of sale, gift, or otherwise, to
devise or bequeath the same at his or her death, by his or her last will and testament;.
any law, usage, or custom, heretofore or now prevailing in the province, to the contrary
hereof in any wise notwithstanding; such will being executed, either according to the
laws of Canada, or according to the forms prescribed by the laws of England. .

XI. And whereas the certainty and lenity of the criminal law of England, and the
benefits and advantages resulting from the use of it, have been sensibly felt by the inha-
bitants, from an experience of more than nine years, during which it has been uniformly
administered ; be it therefore further enacted by the authority aforesaid, That the same
shall continue to be administered, and shall be observed as law in the province of Quebec,
as well in the description and quality of the offence as in the method of prosecution and
trial ; and the punishments and forfeitures thereby inflicted to the exclusion of every other
rule of criminal law, or mode of proceeding thereon, which did or might prevail in the
said province before the year of our Lord one thousand seven hundred and sixty-four,
any thing in this act to the contrary thereof in any respect notwithstanding; subject
nevertheless to such alterations and amendments as the governor, lieutenant governor, or
commander in chief for the time being, by and with the advice and consent of the legislative
council of the said province, hereafter to be appointed, shall, from time to time, cause to
be made therein, in manner hereinafter directed.

XII. And whereas it may be necessary to ordain many regulations for the future welfare
and good government of the province of Quebec, the occasions of which cannot now be
foreseen, nor, without much delay and inconvenience, be provided for, without intrusting
that authority, for a certain time, and under proper restrictions, to persons resident there ;
and whereas it is at present inexpedient to call an assembly; be it therefore enacted by
the authority aforesaid, That it shall and may be lawful for his Majesty, his heirs and
successors, by warrant under his or their signet or sign manual, and with the advice of
the privy council, to constitute and appoint a council for the affairs of the province of
Quebec, to consist of such persons resident there, not exceeding twenty-three, nor less
than seventeen, as his Majesty, his heirs and successors, shall be pleased to appoint ; and,
upon the death, removal, or absence of any of the members of the said council, in like
manner to constitute and appoint such and so many other person or persons, as shall be
necessary to supply the vacancy or vacancies ; which council, so appointed and nominated,
or the major part thereof, shall have power and authority to make ordinances for the
peace, welfare, and good government, of the said province, with the consent of his Ma-
Jesty’s governor, or, in his absence, of the lieutenant governor, or commander in chief
for the time being.

XIII. Provided always, That nothing in this act contained shall extend to authorize or
empower the said legislative council to lay any taxes or duties within the said province,
such rates and taxes only excepted as the inhabitants of any town or district within the
said province may be authorized by the said council to assess, levy, and apply, within the ,
said town or district, for the purpose of making roads, erecting and repairing public build-
ing;, or for any other purpose respecting the local convenience and economy of such town
or district.

- XIV. Provided also, and be it enacted by the authority aforesaid, That every ordinance
so to be made, shall, within six months, be transmitted by the governor, or, in his absence,
by the lieutenant governor, or commander in chief for the time being, and laid before his
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Majesty for his royal approbation ; and if his Majesty shall think fit to disallow thereof,
the same shall cease and be void from the time that his' Majesty’s order in council there-
upon shall be promulgated at Quebec.

XV. Provided also, That no ordinance touching religion, or by which any punishment
may be inflicted greater than fine or imprisonment for three months, shall be of any force
or effect, until the same shall have received his Majesty’s approbation.

XVI. Providéd also, That no ordinance shall be passed at any meeting of the council
where less than a majority of the whole council is present, or at any time except between
the first day of January and the first day of May, unless upon some urgent oceasion, in
which case every member thereof resident at Quebec, or within fifty miles thereof, shall
be personally summoned by the governor, or, in his absence, by the lieutenant governor,
or commander in chief for the time being, to attend the same.

XVII. And be it further enacted by the authority aforesaid, That nothing herein con-
tained shall extend, or be construed to extend, to prevent or hinder his Majesty, his heirs’
and successors, by his or their letters patent under the great seal of Great Britain, from
erécting, constituting, and appointing, such courts of crimiual, civil, and ecclesiastical
jurisdiction within and for the said province of Quebec, and appointing, from time to time,
the judges and officers thereof, as his Majesty, his heirs and successors, shall think necessary
and proper for the circumstances of the said province.

XVIII. Provided always, and it is hereby enacted, That nothing .in this act contained
shall extend, or be construed to extend, to repeal or make void, within the said province
of Quebec; any act or acts of the parliament of Great Britain heretofore made, for prohi-
biting, restraining, or regulating the trade or commerce of his Majesty’s colonies and
plantations in America; but that all and every the said acts, and also 2ll acts of parliament
heretofore madé concerning or respecting the said colonies and _plantations, shall be, and
a;'hé hereby declared to be in force within the said province of Quebee, and every part
thereof. :

PASSED IN THE FOURTEENTH YEAR OF GEORGE III.
. CHAPTER LXXXVIIL
An act to establish a fund towards further defraying the charges of the adminisiration
of justice, and support of the civil governmnent within the province of Quebec in

America. '

WaEeRrEas certain duties were imposed, by the authority of his most Christian Majesty,
upon wine, rum, brandy, eau de vie de liqueur, imported into the province of Canada, now
called the province of Quebec, and also a duty of three pounds per centum ad valorem,
upon all dry goods imported into, and exported from, the said province, which duties
subsisted at the time of the surrender of the said province to your Majesty’s forces in the
late war: And whereas it is expedient that the said duties should cease and be discontinued,
and that in lieu and in stead thereof, other duties should be raised by the authority of
parliament, for making a more adequate provision for defraying the charge of the admi-
nistration of justice, and the support of civil government in the said province : We, your
Majesty’s most dutiful and loyal subjects, the commons of Great Britain, in parliament
assembled, do most humbly beseech your Majesty that it may be enacted, and be it enacted
by the King’s most excellent Majesty, by and with the advice and consent of the lords
spiritual and temporal and commons, in this present parliament assembled, and by the
authority of the same, That from and after the fifth day of April, one thousand seven
hundred and seventy-five, all the duties which were imposed upon rum, brandy, eau de vie
de liqueur, within the said provinee, and also of three pounds per centum ad valorem, on
dried goods imported into, or exported from, the said province, under the authority of his
most Christian Majesty, shall be, and are hereby discontinued ; and that in lieu and in
stead thereof, there shall, from and after the said fifth day of April, one thousand seven
hundred and seventy-five, be raised, levied, collected, and paid, unto his Majesty, his heirs
and successors, for and upon the respective goods hereinafter mentioned, which shall be
imported or brought into any part of the said province, over and above all other duties now
payable in the said province, by any act or acts of parliament, the several rates and duties
following; that is to say: _ ,

. For every gallon of brandy, or other spirits, of the manufacture of Great Britain, three
pence. . ‘

For every gallon of rum, or other spirits, which shall be imported or brought from any
of his Majesty’s sugar colonies in the West Indies, six pence. . ’

For every gallon of rum, or other spirits, which shall be imported or brought from any
other of his Majesty’s colonies or dominions in America, nine pence.
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For every gallon of foreign brandy, or other spirits, of foreign manufacture, tmported or
brought from Great Britain, one shilling.

For every gallon of rum, or spirits, of the produce or manufacture of any of the colonies
or plantations in America, not in the possession or under the dominion of his Majesty,
imported from any other place, except Great Britain, one shilling, .

For every gallon of molasses and syrups, which shall be imported or brought into the
said province, in ships or vessels belonging to his Majesty’s subjects in Great Britain or
Ireland, or to his Majesty’s subjects in the said province, three pence. .

For every gallon of molasses and syrups, which shall be imported or brought into the
said province, in any other ships or vessels, in which the same may be legaily imported,
six pence ; and after those rates, for any greater orless quantity of such goods respectively.

Ii. And it is hereby further enacted by the authonty aforesaid, That the said rates and
duties, charged by this act, shall be deemed, and are hereby declared to be, sterling money
of Great Britain, and shall be collected, recovered, and paid, to the amount of the value
which such nominal sums bear in Great Britain; and that such monies may be received
and taken aceording to the proportion and value of five shillings and six pence the ounce
in silver; and that the said duties, hereinbefore granted, shall be raised, levied, collected,
paid, and recovered, in the same manner and form, and by such rules, ways, and means,
and under such penalties and forfeitures, except in such cases where any alteration is made
by this act, as any other duties payable to his Majesty upon goods imported into any
British colony or plantation in America are, or shall be raised, levied, collected, paid, and
recovered, by any act or acts of parliament, as fully and effectually, to all intents and
purposes, as if the several clauses, powers, directions, penalties, and forfeitures, relau'.ng
thereto, were particularly repeated and again enacted in the body of this present aet; an
that all the monies that shall arise by the said duties, (except the necessary charges of
raising, collecting, levying, recovering, answering, paying, and aceounting for the same,)
shall be paid by the collector of his Majesty’s customs into the hands of his Majesty’s
receiver general in the said provinee for the time being, and shall be applied, in the first
place, in making 2 more certain and adequate provision towards defraying the expenses
of the administration of justice, and of the support of civil government, in the said province ;
and that the lord high treasurer, or commissioners of his Majesty’s treasury, or any three
or more of them for the time being, shall be, and is or are hereby empowered, from time
to time, by any warrant or warrants under his or their hand or hands, fo cause suchmoney
to be applied out of the said produce of the said duties towards defraying the said expenses ;
and that the residue of the said duties shall remain and be reserved in the hands of the
said receiver general, for the future disposition of parliament.

III. And it is hereby further enacted by the authority aforesaid, That if any goods
chargeable with any of the said duties hereinbefore mentioned shall be brought into the
said provinee by land carriage, the same shall pass and be carried through the port of Saint
John’s, near the river Sorrel; or if such goods shall be brought into the said province by
any inland navigation, other than upon the river Saint Lawrence, the same shall pass and
be carried upon the said river Sorrel, by the said port, and shall be there entered with,
and the said respective rates and duties paid for the same, to such officer or officers of his
Majesty’s customs as shall be there appointed for that purpose ; and if any such goods
coming by land carriage, or inland navigation, as aforesaid, shall pass by or beyond the
said place before named, without entry or payment of the said rates and duties, or shall be
brought into any part of the said proviree, by or through any other place whatsoever, the
said goods shall be forfeited ; and every person who shall be assisting, or otherwise con-
cerned in the bringing or removing such goods, or to whose hands the same shall come,
knowing that they were brought or removed contrary to this act, shall forfeit treble the
value of such goods, to be estimated and computed according to the best price that each
respective commodity bears in the town of Quebec, at the time such offence shall be com-
mitted ; and all the horses, cattle, boats, vessels, and other carriages whatsoever, made
use of in the removal, carriage, or conveyance of such goods, shall also be forfeited and
lost, and shall and may be seized by any officer of his Majesty’s customs, and prosecuted,
as hereinafter mentioned.

IV. And it is hereby further enacted by the.authority aforesaid, That the said penalties
and forfeitures by this act inflicted, shall be sued for and prosecuted in any court of admi-
ralty, or vice admiralty, having jurisdiction within the said province, and the same shall
and may be recovered and divided in the same manner and form, and by the same rules
and regulations, in all respects, as other penalties and forfeitures for offences against the
laws relating to the customs and trade of his Majesty’s colonies in America shall or may,
by any act or acts of parliament be sued for, prosecuted, recovered, and divided.

V. And be it further enacted by the authority aforesaid, That there shall, from and
after the fifth day of April, one thousand seven hundred and seventy-five, be raised, levied,
collected, and paid, unto his Majesty’s receiver general of the said province, for the use

-~
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of his Majesty, his -heirs and successors, a duty of one pound sixteen shillings, sterling
money of Great Britain, for every license that shall be granted by the governor, lieutenant
governor, or commander in chief of the said province, to any person or persons for keeping
a house or any other place of public entertainment, or for the retailing wine, brandy, rum,
or any other spirituous liquors, within the said province ; and any person keeping any such
house or place of entertainment, or retailing any such liquors without such license, shall
forfeit and pay the sum of ten pounds for every such offence, upon conviction thereof ; one
moiety to such person as shall inform or prosecute for the same, and the other moiety shall
be paid into the hands of the receiver general of the province, for the use of his Majesty.

VI. Provided always, That nothing herein contained shall extend, or be construed to
extend, to discontinue, determine, or make void, any part of the territorial or casual re-
venues, fines, rents, or profits whatsoever, which were reserved to, and belonging to, his
most Christian Majesty, before and at the time of the conquest and surrender thereof to
his Majesty the King of Great Britain; but that the same, and every of them, shall remain
and be continued to be levied, collected, and paid, in the same manner as if this act had
never been made ; any thing therein contained to the contrary notwithstanding.

VII. And be it further enacted by the authority aforesaid, That if any action or suit
shall be commenced against any person or persons for any thing done in pursuance of this
act, and if it shall appear to the court or judge where or before whom the same shall be
tried, that such action or suit is brought for any thing that was done in pursuance of and
by the authority of this act, the defendant or defendants shall be indemnified and acquitted
- for the same; and if such defendant or defendants shall-be so acquitted, or if the plaintiff
shall discontinue such action or suit, such court or judge shall eward to the defendant or
defendants treble costss

PASSED IN THE EIGHTEENTH YEAR OF GEORGE IIk
CHAPTER XIL
An act for removing oll doubts and apprehensions concerning taxation by the parliament
of Great Britain in any of the colonies, provinces, and plantations in’ North America
and the West Indies ; and for repealing so muck of an act, made in the seventh year
of the reign of his present Majesty, as imposes a duly on tea imported from Great

Britain info any colony or plantation in America, or relates thereto.

“ WrEREAs taxation by the parliament of Great Britain, for the purpose of raising a
revenue in his Majesty’s colonies, provinces, and plantations in North America, has been
found by experience to occasion great uneasinesses and disorders among his Majesty’s
faithful subjects, who may nevertheless be disposed to acknowledge the justice of contri-
buting to the common defence of the empire, provided such contribution should be raised
under the authority of the general court, or general assembly of each respective colony,
province, or plantation: And whereas, in order as well to remove the said uneasinesses,
and to quiet the minds of his Majesty’s subjects who may be disposed to return to their
allegiance, as to restore the peace and welfare of all his Majesty’s dominions, it is expedient
to declare that the King and parliament of Great Britain will not impose any duty, tax, or
assessment, for the purpose of raising a revenue in any of the colonies, provinces, or
plantations:” May it please your Majesty that it may be declared and enacted, and it is
hereby declared and enacted by the King’s most excellent Majesty, by and with the advice
and consent of the lords spiritual and temporal and commons, in this present parliament
assembled, and by the authority of the same, That from and after the passing of this act,
the King and parliament of Great Britain will not impose any duty, tax, or assessment
whatever, payable in any of his Majesty’s colonies, provinces, and plantations in North
America or the West Indies, except only such duties as it may be expedient to impose
for the regulation of commerce ; the nett produce of such duties to be always paid and
applied to and for the use of the colony, provinee, or plantation, in which the same shall
be respectively levied, in such manner as other duties collected by the authority of the
respective general courts, or general assemblies of such colonies, provinces, or plantations,
are ‘ordinarily paid and applied. :

II. And be it further enacted by the authority aforesaid, That from and after the passing
of this act, so much of an act, made in the seventh year of his present Majesty’s reign,
entitled, An act for granting certain duties in the British colonies and plantations in Ame-
rica; for allowing a drawback of the duties of customs upon the exportation from this
kingdom of coffee and cocoanuts of the produce of the said colonies or plantations;
for discontinuing the drawbacks payable on China earthenware exported to America; and
for more effectually preventing the clandestine running of goods in the said colonies and
plantations, as imposes a duty on tea imported from Great Britain into any . colony. or
plantation in America, or has relation to the said duty, be, and the same is hereby repealed.
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PASSED IN THE THIRTIETH YEAR OF GEORGE III

' CHAPTER XXVIL '

An act for encouraging new seftlers in his Majesty’s colonies and plantations in America.

‘WHEREAS it is expedient that encouragement should be given to persons that are disposed
to come and settle in certain of his Majesty’s colonies and plantations in America and the
‘West Indies ; be it.therefore enacted by the King’s most excellent Majesty, by and with
the advice and consent of the lords spiritual and temporal and commons, .in this present
parliament assembled, and by the authority of the same, That, from and after.the first
day of August, one thousand seven hundred and ninety, if any person or persons, being
a subject or subjects of the territories or countries belonging to the United States of Ame-
rica, shall come from thence, together with his or their family or families, to any, of the
Bahama, or Bermuda, or Somers islands, or to any part of the province of Quebec, or of
Nova Scotia, or any of the territories belonging to his Majesty in North Ameriea, for the
purpose of residing and settling there, it shall be lawful for any such person or persons,
having first obtained a licence for that purpuse from the governor, or, in his absence, ‘the
lieutenant governor of the said islands, colonies, or provinces respectively, to import into
the same, In British ships owned by his Majesty’s subjects, and navigated according to
law, any negroes, household furniture, utensils of husbandry, or clothing, free of duty :
provided always, That such household furniture, utensils of husbandry, and clothing, shall
not in the whole exceed the value of fifty pounds for every white person that shall belong
to such family, and the value of forty shillings for every negro brought by such white
person; and if any dispute shall arise as to the value of such household furniture, utensils
of husbandry, or clothing, the same shall be heard and determined by the arbitration of
three British merchants at the port where the same shall be imported, one of such British
merchants to be appointed by the governor, or, in his absence, the lieutenant governor of
such island or province, one by the collector of the customs at such port, and one by the
person so coming with his family.

II. And be it further enacted, That all sales or bargains for the sale of any negro,

household furniture, ntensils of husbandry, or clothing, so imported, which shall be made
within twelve calendar months after the importation of the same, (except in cases of the
bankruptey or death of the owner thereof,) shall be null and void to all intents and purposes
whatsoever.
III. - And be it further enacted, That every white person so coming to reside, if above
the age of fourteen years, shall, and he is hereby required, immediately after his arrival,
to take and subscribe the oath of allegiance to his Majesty, his heirs and successors, before
the governor, lieutenant governor, or chief magistrate of the place where such person
shall arrive, and at the same time swear that it is his intention to reside and settle in such
island or province ; for which oaths such governor, lieutenant governor, or chief magistrate,
shall receive the same fee, and no more, as is payable by law on administering the oath
of allegiance in cases where the same is now by law required. '

-PASSED IN THE THIRTY-FIRST YEAR OF GEORGE III
CHAPTER XXXI _

An act to repeal certain parts of an act, passed in the fourteenth year of his Majesty’s
reign, entitled, An act for making more cffectual provision for the government of
the province of Quebec, in North America; and to make further provision for the
government of the said province.

WHEREAS an act was passed in the fourteenth year of the reign of his present Majesty,
entitled, An w.ct for making more effectual provision for the government of the province of
Quebee, in North America: and whereas the said act is in many respeets inapplicable to
the present condition and circumstances of the said province: and whereas it is expedient
and necessary that further provision should now be made for the good government and
prosperity thereof: may it therefore please your most excellent Majesty that it may be
enacted ; and be it enacted by the King’s most excellent Majesty, by and with the advice
and consent of the lords spiritual and temporal and commons, .in this present parliament
assembled, and by the authority of the same, That so. much of the said act as in any
manner relates to the appointment of a council for the affairs of the said province of Quebec,
or to the power given by the said act to the said council, or to the major part of them, to
make ordinances for the peace, welfare, and good government of the said province, with

the consent of his Majesty’s governor, lieutenant governor, or commander in chief for the °

time being, shall be, and the same is hereby repzaled.
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II. And whereas his Majesty has been pleased to signify, by his message to both houses
of parliament, his royal intention to divide his province of Quebec into two separate
provinces, to be called the province of Upper Canada, and the province of Lower Canada ;
be it enacted by the authority aforesaid, That there shall be within each of the said
provinces respectively a legislative council, and an assembly, to be severally composed
and constituted in the manner hereinafter described ; and that in each of the said provinces
respectively, his Majesty, his heirs or successors, shall have power, daring the continuance
of this act, by and with the advice and consent of the legislative council and assembly of
such provinces respectively, to make laws for the peace, welfare, and good government
thereof, such laws not being repugnant to this act; and that all such laws, being passed by
the legislative council and assembly of either of the said provinces respectively, and
assented to by his Majesty, his heirs or successors, or assented to in his Majesty’s name,
by such person as his Majesty, his heirs or successors, shall from time to time appoint to
be the governor, or lieutenant governor of such provinee, or by such person as his Majesty,
his heirs or successors, shall from time to time appoint to administer the government
within the same, shall be, and the same are hereby declared to be, by virtue of and under
the authority of this act, valid and binding to all intents and purposes whatever, within
the province in which the same shall have been so passed.

III. And be it further enacted by the authority aforesaid, That for the purpose of con-

stituting such legislative council as aforesaid, in each of the said provinces respectively,
it shall and may be lawful for his Majesty, his heirs or successors, by an instrument under
his or their sign manual, to authorize and direct the governor or licutenant governor, or
person administering the government in each of the said provinces respectively, within
the time hereinafter mentioned, in his Majesty’s name, and by an instrument under the
great seal of such province, to summon to the said legislative council, to be established
in each of the said provinces respectively, a sufficient number of discreet and proper
persons, being not fewer than seven, to the legislative couneil for the province of Upper
Canada, and not fewer than fifteen to the legislative council for the province of Lower
Canada; and that it shall also be lawful for his Majesty, his heirs or successors, from
time to time, by an instrument under his or their sign manual, to authorize and direct the
governor or lieutenant governor, or person administering the government in each of the
said provinces respectively, to summon to the legislative council of such province, in like
manner, such other person or persons as his Majesty, his heirs or successors, shall think
fit; and that every person who shall be so summoned to the legislative council of either
of the said provinces respectively, shall thereby become a member of such legislative
council to which he shall have been so summoned.

IV. Provided always, and be it enacted by the authority aforesaid, That no person
shall be summoned to the said legislative council, in either of the said provinces, who
shall not be of the full age of twenty-one years, and a natural born subject of his Majesty,
or a subject of his Majesty, naturalized by act of the British parliament, or a subject of his
Majesty, having become such by the conquest and session of the province of Canada.

V. And be it further enacted by the authority aforesaid, That every member of each
of the said legislative councils shall hold his seat therein for the term of his life, but
subject, nevertheless, to the provisions hereinafter contained for vacating the same, in
the cases hereinafter specified. .

VI. And be it further enacted by the authority aforesaid, That whenever his Majesty,
his heirs or successors, shall think proper to confer upon any subject of the crown of
Great Britain, by letters patent under the great seal of either of the said provinces, any
hereditary title of honor, rank, or dignity of such province, descendible according to any
course of descentlimited in such letters patent, it shall and may be lawful for his Majesty, his
heirs or successors, to annex thereto, by the said letters patent, if his Majesty, his heirs or
successors, shall so think fit, an hereditary right of being summoned to the legislative
council of such province, descendible according to the course of descent so limited with
respect to such title, rank, or dignity; and that every person on whom such right shall
be so conferred, or to whom such right shall severally so descend, shall thereupon be
entitled to demand from the governor, lieutenant governor, or person administering the
governuent of such province, his writ of summons to such legislative council, at any time
after he shall have attained the age of twenty-one years, subject, nevertheless, to the
provisions hereinafter contained. , o LT T o

VII. Provided always, and be it further enacted by the. authority aforesaid, That when
and so often as any person to whom such hereditary right shall have descended, shall, without
the permission of his Majesty, his heirs or successors, signified to the legislative council

of the province by the governor, lieutenant governor, or person administering the govern-

ment there, have been absent from the said province for the space of four years continually,

at any time between the date of his succeeding to such right.and the time of his applying

for such writ of summons, if he shall have been of the age of twénty-one years or upwards
2 . - o - L
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at the time of his so suceceding, or at any time betwecen the date of his attaining the said
agc and the time of his so applying, if he shall not have been of the said age at the time of
his sosucceeding; and also when and so often as any such person shall at any time, before
his applying for such writ of summons, have taken any oath of allegiance or obedience
to any foreign prince or power, in cvery such case such person shall not be entitled ‘to
receive any writ of summons to the legislative council by virtue of such hereditary right,
unless his Majesty, his heirs or successors, shall at any time think fit, by instrument under
his or their sign manual, to direct that such person shall be summoned to the said couneil ;
and the governor, licutcnant governor, or person administering the government in the
said provinces respectively, is hereby authorized and required, previous to granting such
writ of summons to any person so applying for the same, to interrogate such person upon
oath touching the said several particulars, before such executive council as shall have
becn appointed by his Majesty, his heirs or successors, within such province, for the

-affairs thereof. :

VIIi. Provided also, and be it further enacted by the authority aforesaid, That if any
member of the legislative councils of either of the said provinces respectively shall leave
such provinee, and shall reside out of the same for the space of four years continually,
without the permission of his Majesty, his heirs or successors, signified to such legislative

-council by the governor or lieutenant governor, or person administering his Majesty’s

government there, or for the space of two years continually, without the like permission,
or thc permission of the governor, licutenant governor, or person administering the
government of such province, signified to such legislative council in the manner aforesaid ;
or if any such member shall take any oath of allegiance or obedience to any foreign
prince or power, his seat in such council shall thereby become vacant.

IX. Provided also, and be it further cnacted by the authority aforesaid, That in every
casc where a writ of summons to such legislative council shall have been lawfully withheld
from any person to whom such hercditary right as aforcsaid shall have descended, by
reason of such absence from the provinee as aforesaid, or of his having taken an oath of
allegiance or obedicnee to any foreign prinee or power, and also in every ease where the
scat in such council of any member thercof, having such hereditary Tight as aforesaid,
shall have been vacated by reason of any of the causes hereinbefore specified, such here-
ditary right shall remain suspended during the life of such person, unless his Majesty, his
heirs or successors, shall afterwards think fit to dircet that he be summoned to such council ;
but that on the death of sueh person such right, subject to the provisions herein contained,
shall descend to the person who shall next be eatitled thercto, aceording to the course of

“descent limited in the letters patent by which the same shail have been originally conferred.

X. Provided also, and be it further cnacted by the authority aforesaid, That if any
member of either of the said legislative councils shall be attainted for treason in any court
of law within any of his Majesty’s dominions, his scat in such council shall thereby become
vacant, and any such hereditary right as aforesaid then vested in such person, or to be
derived to any other persons through him, shall be utterly forfeited and extinguished.

XI1. Provided also, and be it further enacted by thg authority aforesaid, That whenever
any question shall arise respeeting the right of any person to be summoned to cither of the
said legislative councils respectively, or respecting the vacancy of the seat in such legis-
lative council of any person having heen summoned thereto, every such question shall, by
the governor or licutenant governor of the provinee, or by the person administering the

government there, be referred to such legislative council, to be by the said council heard

and determined ; and that it shall and may be lawful either for the person desiring such
writ of sunmons, or respecting whose seat such question shall have arisen, or for his
Majesty’s attorncy general of such provinee, in his Majesty’s name, to appeal from the
determination of the said council, in such case, to his Majesty in his parliament of Great
Britain; and that the judgment thercon of his Majesty in his said parliament shall be final
and conclusive to all intents and purposes whatever.

XII. And be it further enacted by the authority aforesaid, That the governor, or lieu-
tenant governor of the said provinces respectively, or the person administering his
Majesty’s government therein respectively, shall have power and authority, from time to
time,.by an instrument under the great seal of such province, to constitute, appoint, and
remove the speakers of the legislative councils of such provinces respectively.

XIII. And be it further enacted by the authority aforesaid, That for the purpose of
constituting such assembly as aforesaid, in cach of the said provinces respectively, it shall
and may be lawful for his Majesty, his heirs or successors, by an instrument under his or
their sign manual, to authorize and direct the governor or lieutenant governor, or person
administering the government in each of the said provinces respectively, within the time-
hereinafter mentioned, and thereafter from time to time, as occasiom shall require, in his
Majesty’s name, and by an instrument under the great seal of such province, to summon
and call together an assenibly in and for such province. o
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XIV. And be it further enacted by the authority aforesaid, That, for the purpose of
electing the members of such assemblies respectively, it shall and may be Jawful for his
Majesty, his heirs or successors, by an instrument under his or their sign manual, to
authorize the governor or lieutenant governor of each.of the said provinces respectively,
or the person administering the government therein, within the time hereinafter mentioned,
to issue a proclamation dividing such province into districts, or counties, or circles, and

towns or townships, and appointing the limits thereof, and declaring. and appointing, the-
number of representatives to be chosen by each of such districts, or counties, or circles,.
-and towns or townships respectively ; and that it shall also be lawful for his Majesty, his.
heirs or successors, to authorize such governor or lieutenant governor, or person adminis-:

tering the government, from time to time to nominate and appoint proper persons to execute
the office of returning officer in each of the said districts, or counties, or circles, 2nd towns
or townships respectively; and that such division of the-said provinces into districts, or
counties, or circles,-and towns or townships, and such declaration and appointment of the
number of representatives to be chosen by each of-the said districts, or counties, or circles,
.and towns or townships respectively, and also such nomination and appointment of returning
officers in the same; shall be valid and effectual to all the purposes of this act, unless it
shall at any time be otherwise provided by any dct of the legislative council and assembly.
of the province, assented to by his Majesty, his heirs or suecessors.

XV. Provided nevertheless, and be it further enacted by the authority aforesaid,. That

the provision hereinbefore contained, for empowering the governor, lieutenant governor, §

or person administering the government of the said provineces respectively, under such
authority as aforesaid from his Majesty, his heirs or successors, from time to time, to
nominate and appoint proper persons to execute the office of returning officer, in the said
districts, counties, circles, and_ towns or townships, shall remain and continue in
force in each of the said provinces respectively, for the term of two years, from and
after the commencement of this act, svithin such province, and no longer;. but subject,
nevertheless, to be sooner repealed or varied by any act of the legislative council and
assembly of the province, assented to by his Majesty, his heirs or successors.

XVL Provided always, and be it further cnacted by the authority aforesaid, That no
person shall be obliged to cxecute the said office of returning officer for any longer time
than one year or oftener than once, unless it shall at any time be otherwise provided by
any act of the legislative council and assembly of the provinee, assented to by his Majesty,
his heirs or suceessors.

XVII. Provided also, and be it enacted by the authority aforesaid, That the whole
number of members to be chosen in the province of Upper Canada shall not be less than
sixteen, and that the whole number of members to be chosen in the province of Lower
Canada shall not be less than fifty. : :

XVIIl. Andbeit further enacted by the authority aforesaid, That writs for the clection -

of members to scrve in the said assemblies respectively, shall be issued by.the governor,
lieutenant governor, or person administering his Majesty’s government within the said
provinces respectively, within fourtecn days afier the sealing of such instrument as afore-
said, for summoning and calling together such assembly, and that such writs shall be directed
‘o the respective returning officers of the said distriets, or counties, or circles, and towns
or townships, and that such writs shall be made returnable within fifty days at farthest
from the day on which they shall bear date, unless it shall at any time be otherwisc
provided by any act of the legislative council and assembly of the province, assented to by
his Majesty, his heirs or suceessors ; and that writs shall in like manner and form be issued
for the.clection of members in the case of any vacancy which shall happen by the death of the
person chosen, or by his being summoned (o the legislative council of cither province, and
that such writs shall be made returnable within fifty days at farthest from the day on which
they shall bear date, unless it shall at any time be otherwisc provided by any act of the
legislative council and assembly of the province, assented to by his Majesty, his heirs or
successors ;. and that in the case of any such vacaney which shall happen by the death of
the personchosen, or by reason of his being so summoned. as aforesaid, the writ for the
election of a new member shall be issued within six days after the same shall be made
known to the proper office for issuing such writs of election. S

XIX. And be it further enacted by the autbority aforesaid, That all.and every the
returning officers so- appointed as’ aforesaid, to whom any such writs as aforesaid shall

be directed, shall and they are hereby authorized and required duly to, execute such.

writs. N . : L . . C

XX. Ani be it further enacted by the authority aforesaid, That the members for the
several districts, or counties, or cireles, of the said provinces respectively, shall be chosen
by:the majority of .votes of such persons as shall severally be possessed; for-their own use
and benefit;. of lands or tenements within such distriet, or county, or-cirele, . ag. the case
shall be; such lands being by them held in freehold, or in fief, or in roture, or by certificate
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derived under the authority of the governor and couneil of the province of Quebee, and
being of the yearly value of forty shillings sterling, or upwards, over and above all rents
and charges payable out of or in respect of the same ; and that the members for the several
towns or townships within the said provinces respectively shall be chosen by the majority
of votes of such persons as either shall severally be possessed, for their own use and
benefit, of a dwelling house and lot of ground in such town or township, such dwelling
house and lot of ground being by them held in like manner as aforesaid, and being of the
yearly value of five pounds sterling or upwards, or, as having been resident within the
said town or township for the space of twelve calendar months next before the date of the
writ of summons for the election, shall bona fide have paid one year’s rent for the dwelling

{ house in which they shall have so resided, “at the rate of ten pounds sterling per annum,
!/ or upwards.
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XXI. Provided always, and be it further enacted by the authority aforesaid, That no
person shall be capable of being elected a member to serve in either of the said assemblies,
or of sitting or voting therein, who shall be a member of either of the said legislative
councils to be established as aforesaid in the said two provinces, or who shall be a minister
of the church of England, or a minister, priest, ecclesiastic, or teacher, either according
to the rites of the church of Rome, or under any other form or profession of religious faith
or worship.

XXII. };’rovided also, and be it further enacted by the authority aforesaid, That no
person shall be capable of voting at an election of a member to serve in such assembly,
1 either of the said provinces, or of beingelected at any such election, who shall not be
of the full age of twenty-one years, and a natural born subject of his Majesty, or a subject
of his Majesty, naturalized by act of the British parliament, or a subject of his Majesty,
having become such by the conquest and session of the province of Canada.

XXII. And be it also enacted by the authority aforesaid, That no Jperson shall be
capable of voting at any election of a member to serve in such assembly, in either of the
said provinces, or of being elected at any such election, who shall have been attainted for
treason or felony in any court of law within any of Lis Majesty’s AOmim‘ons, or who shall
be within any deseription of persons disqualified by any act of the legislative council and
assembly of the province, assented to by his Majesty, his heirs or successors.

XXIV. Provided also, and be it further enacted by the authority aforesaid, That every
voter, before he is admitted to give his vote at any such election, shall, if required by any
of the candidates, or by the returning officer, take the following oah, which shall be
administered in the English or French language, as the case may require:

“I, A. B., do declare and testify, in the presence of Almighty God, that I am, to the
best of my knowledge and belief, of the full age of twenty-one years, and that I have not
voted before at this election.”

And that every person shall also, if so required as aforesaid, make oath, previous to his
being admitted to vote, that he is, to the best of his knowledge and belief, duly possessed
of such lands and tenements, or of such a dwelling house and lot of ‘ground, or that he has
bona fide been so resident, and paid such rent for his dwelling house, as entitles him,
according to the provisions of this act, to give his vote at such election for the county, or
district, or circle, or for the town or township for which he shall offer the same.

XXV. And be it further enacted by the authority aforesaid, That it shall and may be
lawful for his Majesty, his heirs or successors, to authorize the governor or lieutenant
governor, or person administering the government within each of the said provinces
respectively, to fix the time and place of holding such elections, giving not less than eight
days notice of such time, subject, nevertheless, to such provisions as may hereafter be
made in these respects by any act of the legislative council and assembly of the province,
assented to by his Majesty, his heirs or successors.

XXVI. And be it further enacted by the authority aforesaid, That it shall and may be
lawful for his Majesty, his heirs or successors, to authorize the governor or licutenant
governor of each of the said provinces respectively, or the person administering the
governn:ent therein, to fix the places and times of holding the first and every other session
of the legislative council and assembly of such province, giving due and sufficient notice
thereof, and to prorogue the same from time to time, and to dissolve the same, by procla-
mation or otherwise, whenever he shall judge it necessary or expedient.

XXVIIL. Provided always, and be it enacted by the authority aforesaid, That the said
legislative council and assembly, in each of the said provinces, shall be called together
once at the least in every twelve calendar months, and that every assembly shall continue
for four years from the day of the return of the writs for choosing the same, and no longer,
subject, nevertheless, to be sooner prorogued and dissolved by the governor or lieutenant
governor of the province, or person -administering his Majesty’s government therein.



'BRITISH STATUTES.

XXVIIl, And be it further endcted by the authority aforesaid, That all questions which
shall arise in the said legislative councils or assemblies respectively shall be decided by
the majority of voices of such members as shall be present ; and that in all cases where the
voices shall be equal, the speaker of such council or assembly, as the case shall be, shall
have a casting voice. : : :

XXIX. Provided always, and be it enacted by the authority aforesaid, That no member,
either of the legislative council or assembly, in either of the said provinces, shall be per-
mitted to sit or to vote therein until he shall have taken and subscribed the following oath,
either before the governor or lieutenant governor of such province, or person administering
the government therein, or before some person or persons authorized by the said governor
or lieutenant governor, or other person as aforesaid, to administer such oath, and that
the same shall be administered in the English or French language, ds the case may
require: -

], A. B., do sincerely promise and swear, that I will be faithful, and bear true allegiance
to his Majesty, King George, as lawful sovereign of the kingdom of Great Britain, and of
these provinces, dependent on and belonging to the said kingdom; and that I will defend
him to the utmost of my power against all traitorous conspiracies and attempts whatever,
which shall be made against his person, crown, and dignity ; and that I will do my utmost
endeavor to diselose and make known to his Majesty, his heirs or successors, all treasons
and traitorous conspiracies and attempts which I shall know to be against him, or any of
them: and all this I do swear without any equivocation, mental evasion, or secret reser-
vation, and renouncing all pardons and dispensations from any person or power whatever
to the contrary. So help me Gop.” '

XXX. And be it further enacted by the authority aforesaid, That whenever any bill
which has been passed by the legislative council, and by the house of assembly, in either
of the said provinces respectively, shall be presented for his Majesty’s assent, to the
governor or lieutenant governor of such province, or to the person administering his
Majesty’s government therein, such governor or lieutenant governor, or person adminis-
. tering the government, shall, and he is hereby authorized and required to declare, according
to his discretion, but subject nevertheless to the provisions contained in this act, and to such
instructions as may from time to time be given in that behalf by his Majesty, his heirs
or successors, that he assents to such bill in his Majesty’s name, or that he withholds his
Majesty’s assent from such bill, or that he reserves such bill for the signification of his
Majesty’s pleasure thereon. ' :

XXXI. Provided always, and be it further enacted by the authority aforesaid, That
whenever any bill, which shall have been so presented for his Majesty’s assent to such
governor, lieutenant governor, or person administering the government, shall, by such
governor, lieutenant governor, or person administering the government, have beer assent-
ed to in his Majesty’s name, such governor, lieutenant governor, or person as aforesaid,
shall, and he is hereby required, by the first convenient opportunity, to transmit to one of
his Majesty’s principal secretaries of state an authentic copy of such bill so assented to;
and that it shall and may be lawful, at any time within two years after such bill shall have
been so received by such seeretary of state, for his Majesty, his heirs or successors, by
his or their order in council, to declare his or their disallowanece of such bill, and that such
disalowance, together with a certificate, under the hand and seal of such secretary of
state, testifying the day on which such bill was received as aforesaid, being signified by such
governor, lieutenant governor, or person administering the government, to the legislative
council and assembly of such province, or by proclamation, shall make void and annul the
same, from and after the date of such signification. ’ .

XXXII. And beit further enacted by the authority aforesaid, That no such bill, which shall
be so reserved for the signification of his Majesty’s pleasure thereon, shall have any force
or authority within either of the said provinces respectively, until the governor, or lieu-
tenant governor, or person administering the government, shall signify, either by speech
or message, to the legislative council and assembly of such provinee, or by proclamation,
that such bill has been laid before his Majesty in council, and that his Majesty has been
pleased to assent to the same ; and that an entry shall be made, in the journals of the said
legislative zonncil, of every such speech, message, or proclamation ; anda duplicate thereof,
duly attested, shall be delivered to the proper officer, to be kept amongst the public re-
cords of the province; and that no such bill, which shall be so reserved as aforesaid, shall
have any force or authority within either of the said provinces respectively, unless his
Majesty’s assent thereto shall have been so signified as aforessid, within the space of two
years from the day on which such bill shall have been presented for his Majesty’s assent
to the governor, lieutenant governor, or person administering the government of such

ovince. :

XXXIII. And be it further enacted by the authority aforesaid, That all. laws, statutes,
and ordinances, which shall be in force on the day to be fixed in the manner hereinafter
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directed for the commencement of this act, within the said provinees, or either of them, or
in any part thereof respectively, shall remain and continue to be of -the same force, autho-
rity, and effect, in each of the said provinces respectively, as if this act had not been made,
and as if the said province of Quebec had not been divided ; except in so far as the same
are expressly repealed or varied by this act, or in so far as the same shall or may hereafter,
by virtue of and under the authority of this act, be repealed or varied by his Majesty, his
heirs or successors, by and with the advice and consent of the legislative councils and:
assemblies of the said provinces respectively, or in so far as the same may be repealed or
varied by such temporary laws or ordinances as may be made in the manner hereinafter
specified.
peXXXIV. And whereas by an ordinance passed in the province of Quebece, the governor-
and council of the said province were constituted a court-of civil jurisdiction, for hearing
and determining appeals in certain cases therein specified, be it further enacted.by the
authority aforesaid, That the governor or licutenant governor, or person administering the
government of each of the said provinees respectively; together with such executive coun-
cil as shall be appointed by his Majesty for the affairs of such province, shall be a court of
civil jurisdiction within each of the said provinces respectively, for hearing and determin-
ing appeals within the same, in the like cases, and in the like manner and form, and subject
to such appeal therefrom, 2s such appeals might before the passing of this act have been
heard and determined by the governor and council of the province of Quebec ; but subject
nevertheless to such further or other provisions as may be made in this behalf, by any act
of the legislative council and assembly of cither of the said provinces respectively, assented
to by his Majesty, his heirs or successors. A
XXXV. And whereas, by the above mentioned act, passed in the fourteenth year of the-
reign of his present Majesty, it was declared, That the clergy of the church of Rome, in
the province of Quebec, might hold, receive, and enjoy, their accustomed dues and rights,
with respect to such persons only as should profess the said religion; provided neverthe-
less, that it should be lawful for his Majesty, his heirs or suceessors, to make such provision
out of the rest of the said accustemed dues and rights, for the encouragement of the
protestant religion, and for the maintenance and support of a protestant clergy within the
said provinee, as he or they should from time to time think necessary and expedient; and’
whereas by his Majesty’s royal instructions, given under his Majesty’s royal sign manual
on the third day of January, in the year of our Lord one thousand seven hundred and
seventy-five, to Guy Carleton, esquire, now lord Dorchester, at that time his Majesty’s
captain general and governor in chief in and over his Majesty’s province of Quebec, his
Majesty was pleased, amongst other things, to dircet, ¢ That no incumbent professing the -
religion of the church of Rome, appointed to any parish in the said province, should be-
entitled to receive any tythes for lands or possessions occupied ‘by a protestant, but that
such tythes should be received by such persons as the said Guy Carleton, esquire, his
Majesty’s eaptain general and governor in chief in and over his Majesty’s said province of -
Qucbec, should appoint, and should be reserved in the hands of his Majesty’s receiver
general of the said province, for the support of a protestant clergy in his Majesty’s said
province, to be actually resident within the same, and not otherwise, according te such.
directions as the said Guy Carleton, esquire, his Majesty’s captain general and governor
in chief in and over his DMajesty’s said provinee, should receive from his Majesty in that
behalf; and that in like manner all growing rents and profits of a vacant benefice should,
during such vacancy, be reserved for and applied to the like uses;” anc whereas his
Majesty’s pleasure has likewisc been signified to the same effect in his Majesty’s royal in-
structions, given in like marrer fo sir Frederick Haldimand, knight of the most honorable
order of the Bath, late his Majesty’s captain general and governor in chief in and over his
Majesty’s said province of Quebec; and also in his Majesty’s royal instruetions, given in
like. manner to the said right honorable Guy, lord Dorehester, now his Majesty’s captain
general and governor in chief in and over his Majesty’s said province of Quebec, be it
enacted by the authority aforesaid, That the said declaration and provision contained in
the said zbove mentioned act, and also the said provision so made by his Majesty in con-
sequence thereof, by his instructions above recited, shall remain and continue to be of full
force and effect in each of the said two provinces of Upper Canada and Lower Canada
respectively, except in so far as the said declaration or provisions respectively, or any part
thereof, shall be expressly varied or repealed by any act or acts which may be passed by
the legislative council and assembly. of the said provinces respectively, and assented to by
his Majesty, his heirs or successors, under the restriction hereinafter provided. :
XXXVI. And whereas his Mujesty has been graciously pleased, by message to both-
houses of parliament, to express his royal desire to be enabled to make a permanent ap-
propriation of lands in the said provinces, for the support and maintenance of a protestant
clergy within the samc, in proportion to such lands as have been already granted. within
the same by his Majesty ; and whereas his Majesty has been graciously pleased, by his
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said message, further to signify his royal desire that such provision may be made, with
- respect to all future grants ‘of land within the said provinces respectively, as may best con-
duce to the due ‘and sufficient support and maintenance of a protestant clergy within the
said provinces, in proportion to such increase as may happen in the population and cultiva-
tion thereof; therefore, for the purpose of more effectually fulfilling his Majesty’s gracious.
intentions as’ aforesaid, and of providing for the due execution of the same in all time to
come, be it enacted by the authority aforesaid, That it shall and ‘may be lawful for his
Majesty, his heirs or successors, to authorize the governor or lieutenant .governor of each
of the said provinces respectively, or the person administering the government therein,
to make, from and out of the lands of the crown within such provinces, such:allotment and
appropriation of lands, for the support and maintenance of a protestant clergy within the
same, as may bear a due proportion to the amount of such lands within the same as have
at any time been granted'by or under the authority of his Majesty ; and that whenever
any grant of lands within either of the said provinces shall hereafter be made, ‘by or under
the authority of his Majesty, his heirs or successors, there shall at the same time be made,
‘in'respect of the same, a proportionable allotment and appropriation of lands for the above
‘mentioned purpose, within the township or parish to which such lands so to be granted
shall appertain or be annexed, or as nearly adjacent thereto as ‘circumstances will admit 5
and that no such grant shall be valid or effectual unless the same shall contain a specifica-
tion of thelands so allotted and appropriated, in respect of the lands to be thereby granted ;
and that such lands, so allotted and appropriated, shall be, as nearly as the circumstances
-and nature of the case will admit, of ‘the like quality as the lands in respect of which ‘the
same are so allotted and appropriated, and shall be, as nearly as the'same can be estimated
-at the time of making such grant; equal in value to the seventh part of the lands so granted.
XXXVII. And be it further enacted by the authority aforesaid, That all and’ every the
'rents, profits, or emoluments, which may at any time arise from such lands so allotted and
appropriated as aforesaid, shall be applicable solely-to the maintenance and- support of a
‘protestant clergy within the province in which the same shall be situated, and to no other
use or purpose whatever. ' :
XXXVII. And be it further: enacted by the authority aforesaid, That it shall and may
be lawful for his Majesty, his heirs or successors, to authorize the governor or lieutenant
-governor of each of the said provinces respectively, or the person ‘administering the go-
vernment therein, from time ‘to time, with the advice of such executive council as shall
have been appointed by his Majesty, his heirs or successors, within such provinee, for the
affairs thereof, to constitute and erect, within every township or ‘parish which now is-or
hereafter may be formed, constituted, or erected within such province, one or more par-
Ssonage or reetory, or parsonages or rectories, according to the establishment of the church
of England ; and from time to time,
to endow every such parsonage or rectory with so much or such part of the lands so allot-
ted and-appropriated as aforesaid, in respect of any lands within such township or parish,
which shall have been granted' subsequent ‘to the commencement of this act, or of such
lands as may have been allotted and appropriated for the same purpose, by or in virtue of
any instruction which may be given by his Majesty, in réspect of any lands granted by his
Majesty before the commencement of this act, as-such governor, lieutenant governor, .or
person administering the government, shall, with the advice of the said executive council,

Judge to be expedient under the then existing circumstarices of such township or parish.
‘XXXIX. And be it further enacted by the authority aforcsaid, That it shall and may be
lawful for his Majesty, his -heirs or successors, to authorize the ‘governor, lieutenant
governor, or person administering the government of eaéh of the said provinces respec-
tivély,to present to every such parsonage or rectory ian incumbent or minister of the
church of England, who shall have been duly ordained according to the rights of the said
church, and to supply from time to time such vacancies as may happen therein; and that
every person so presented toany such parsonage or réctory shall hold and: enjoy the samie,
and all rights, profits, and emoluments thereunto belonging or granted, as fully and ampiy,
and in the same manner, and on the same terms and' conditions, and liable to the perform-
‘ance of the same duties; as the incumbent of 2 parsonage or rectory in- England. '
XL. Provided always, -and be it further enacted by the authority aforesaid, That every
such presentation of an incumberit: or minister to any such parsonage or rectory, and also
‘the enjoyment of any such parsonage or'rectory, and of the rights, profits, and:emoluments
thereof, by any such’incumbent or minister, shall be subject -and liable to all rights of
Institution, and all other spiritual 'and ecclesiastical - jurisdiction and authority, which -have
‘been lawfully granted by his Majesty’s royal letters patent to the bishop of Nowi ‘Seotia,
or which mayhereafter, by his Majesty’s royal authority, be Jawfully
to be administered' and executed within the said provinees; or-either o%‘r:}?ém respectively,
by the said bishop of -Nova Seotia; or by any othérperson or persons, according to the laws
:and canonsof ‘the chureh- of ‘England, which' are:lawfully made and received:in England.
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XLI. Provided always, and be it further enacted by the authority aforesaid, That the
several provisions hereinbefore contained, respecting the allotment and appropriation. of
lands for the support of a protestant ciergy within the said provinces, and also . respecting.
the constituting, erecting, and endowing parsonages or rectories within the said provinces,
and also respecting the presentation of incumbents or ministers to the same, and -also
respecting the manner in which such incumbents or ministers shall hold and enjoy the
same, shall be subject to be varied or repealed by any express provisions for that purpose,
contained in any act or acts which may be passed by the legislative council and assembly
of the said provinces respectively, and assented to by his Majesty, his heirs or successors,
under the restriction hereinafter provided. _

XLII. Provided nevertheless, and be it further emacted by the authority aforesaid,
That whenever any act or acts shall be passed by the legislative council and assembly of
either of the said provinces, containing any provisions to vary or repeal the above recited
declaration and provisions contained in the said act passed in the fourteenth year of the
reign of his present Majesty ; orto vary orrepeal the above recited provision contained in
his Majesty’s royal instructions, given on the third day of January, in the year of our
Lord one thousand seven hundred and seventy-five, to the said Guy Carleton, esquire,
now lord Dorchester; or to vary or repeal the provisions hereinbefore contained for
continuing the force and effect of the said declaration and provisions; or fo vary or repeal
any of the several provisions herein before contained respecting the allotment and appro-
priation of lands for the support of a protestant clergy within the said provinces; or
respecting the constituting, erecting, or endowing parsonages or rectories within the said
provinces; or respecting the presentation of incumbents or ministers to the same ; or
respecting the manner in which such incumbents or ministers shall hold and enjoy the
same: and also that whenever any act or acts shall be so passed, containing any provisions
which shall in any manner relate to or affect the enjoyment or exercise of any reli
gious form or mode of worship; or shall impose or create any penalties, burthens,
disabilities, or disqualifications, in respect of the same ; or shall in any manner relate to or
affect the payment, recovery, or enjoyment of any of the accustomed dues orrights herein
hefore mentioned ; or shall in any manner relate to the granting, imposing, or recovering any
other dues, or stipends, or emoluments whatever, to be paid to or for the use of any minis-
ter, priest, ecclesiastic, or teacher, according to any religious form or mode of worsbip, in
respect of his said office or function ; or shall in any manner relate to or affect the estab-
lishment or discipline of the church of England, amongst the ministers and members
thereof within the said provinces; or shall in any manner relate to or affect the King’s
prerogative touching the granting of waste lands of the crown within the said provinces;
every such act or aects shall, previous to any declaration or signification of the King’s
assent thereto, be laid before both houses of parliament in Great Britain ; and that it shall
not be lawful for his Majesty, his heirs er successors, to signify his or their assent to any
such act or acts, until thirty days after the same shall have been laid before the said
houses, or to assent to any such act or acts, in case either house of parliament shall, within
the said thirty days, address his Majesty, his heirs or successors, to withhold his or their
assent fromsuch act or acts; and that no such act shall be valid or effectual to any of the
said purposes, within either of the said provinces, unless the legislative council and assembly
of such province shall, in the session in which the same shall have been passed by them,
have presented to the governor, lieutenant governor, or person administering the govern-
ment of such province, an address or addresses, specifying that such act contains
provisions for some of the said purposes hereinbefore specially described, and desiring
that, in order to give effect to the same, such act should be transmitted to England without
delay, for the purpose of being laid before parliament, previous to the signification of his
Majesty’s assent thereto. _ :

XLII. And be it further enacted by the authority aforesaid, That alllands which shall
be hereafter granted within the said province of Upper Canada, shall be granted in.free
and common soccage, in like manner as lands are now holden in free and common
soccage, in that part of Great Britain called England; and that in every case where
lands shall be hereafter granted within the said province of Lower Canada, and where
the grantee thereof shall desire the same to be granted in free and common soccage,
the same shail be so granted ; but subject nevertheless to such alterations, with respect to
the nature and consequences of such tenure of free and common soceage, as may be estab-
lished by any law or laws which may be made by his Majesty, his heirs or successors, by
and with the advice and consent of the legislative council and assembly of the province.

XL!V. And be it further enacted by the authority aforesaid, That if any persen or
persons holding anylands inthe said province of Upper Canada, by virtue of any certificate
of occupation derived under the authority of the governor and council of the province of
Quebec, and having power and authority to alienate the same, shall, at any time, from and
after the commencement of this act, surrender the same into the hands of his Majesty,
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his heirs or successors, by petition to the governor or licutenant governor, or person
administering the government of the said province, setting forth that he, she, or they, is
or are desirous of holding the same in free and common soccage, such governor, lieutenant
governer, or person administering the government, shall thereupon cause a fresh grant to
be made to such person or persons of such lands, to be holden in free and common
soccage. '
XLV. Provided nevertheless, and be it further enacted by the authority aforesaid, That
such surrender and grant shall not avoid or bar any right or title to any such lands so
surrendered, or any interest in the same, to which any person or persons, other than ‘the
person or persons surrendering the same, shall have been entitled, either in possession,
remainder, or reversion, or otherwise, at the time of such surrender; but that every such
swrrender and grant shall be made subject to every such right, titlé, and interest, and that
every such right, title, or interest, shall be as valid and effectual as if such surrender and
t had never been made. : : 3 ;
XLVI. And whereas, by ah act passed in the eighteenth year of the reign of his present
Majesty, entitléd, *“ An act for removing all doubts and apprehensions concerning taxation by
the ‘parliament of Great Britain in any of the colonies, provinces, and plantations, in North
Anmerica, and the Weést Indies; and for repealing so much of ar act, made in the seventh
year of the reign of his present Majesty, as imposes a duty on tea imported from Great
Britain into any colony or plantation in America, or relates thereto,” it has been declared,
¢ That the King and parliament of Great Britain will not impose any duty, tax, or assess-
ment whatever, payable in any of his Majesty’s colonies, provinces, and plantations, in
North America, -or the West Indies, except only such duties as it may be expedient to
impose for the regulation of commerce, the nett produce of such duties to be always paid
and ‘applied to and for the use of the colony, province, or plantation, in which the same
shall be respectively levied, in such manner as other duties collected by tke authority of
the respective general courts or general assemblies of such colonies, provinces, or planta-
tions, are ordinarily paid and applied:” And whereas it is necessary, for the general
benefit of -the British empire, that such power of regulation of commerce should continue
to be exercised by his Majesty, his heirs or successors, and the parliament of Great Britain,
subject nevertheless to the conditions hereinbefore recited, with respect to the application
of any duties which may be imposed for that purpose; be it therefore enacted by the
authority aforesaid, that nothing in this act contained shall extend, or be construed to
extend, to prevent or affect the execution of any law which hath been er shall at any time:

be made by his Majesty, his heirs or successors, and the parliament of Great Britain, for’

establishing regulations or prohibitions, or for imposing, levying, or collecting duties for

the régulation of navigation, or for the regulation of the commerce to be.carried on-

bétween the said two provinces, or between either of the said provinces and any other
part of his Majesty’s dominions, or between either of the said provinces and any foreign
country or state, or for appointing and directing the payment of drawbacks of such duties
so imposed, or to give to his Majesty, his heirs or successors, any power or authority, by
and with the advice and consent of such legislative councils and assemblies respectively,

to vary orrepeal any such law or laws, or any part therzof, or in any manuner to prevent.

or obstruct the execution thereof. T

' XLVII. Provided always, and be it enacted by the authority aforesaid, That the nett
produce of all duties which shall be so imposed, shall at all times hereafter be applied
to and for thé use of each of the said provinces respectively; and. in such manner

only as shall be dirécted by any law or laws which may be made by his Majesty, his heirs -

or succéssors; by and with the advice and consent of the legislative council and assembly
of such provinee. T e
XLVIIL. And whéréas, by reason of the distance of the said provinces from this coun-

try, and of the change to be made by this act in the government thereof, it may be"

necessary that there should be some interval of time between the notification of this act
to the said provinces réspectively, and the day of its commencement within the ‘said
provincés respectively ; be ‘it therefore enacted by the authority aforesaid, that it shall

and may be lawful for his Majesty; with the advice of the privy council, to fix-and declare;-

orto authorize the governor or lieuteriant governor of the ‘province of Quebec, or the
person administéring the government there, to fix and declare the day of the commence:
ment of this act within' the said provinces respectively, provided that. such day shall not
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later than the thirty-first day of December, in the year of our Lord onc thousand seven
hundred and ninety-two.

L. Provided always, and be it further enacted by the authority aforesaid, That. during
such interval as may happen between the commencement of this act, within the said pro-
vinces respectively, and the first mecting of the legislative council and assembly of each
of the said provinces respectively, it shall and may be lawful for the governor, or licutenant
governor of such province, or for the person administering the government therein, with
the consent of the major part of such executive council as shall be appointed by his
Majesty for the affairs of such province, to make temporary laws and ordinances for the
good government, peace, and welfare of such province, in the same manner, and
under the same restrictions, as such laws or ordinances might have been made by the
council for the affairs of the province of Quebec, constituted by virtue of the above
mentioned act of the fourteenth year of the reign of his present Majesty ; and that such
temporary laws or ordinances shall be valid and binding within such province, until the
expiration of six months after the legislative council and assembly of such province shall
have been first assembled by virtuc of andunder the authority of this act; subject never-
theless to be socner repealed or varied by any law or laws which may be made by his
Majesty, his heirs or successors, by and with the advice and consent of the said legjslative
council and asscmbly.

PASSED IN THE FORTY-THIRD YEAR OF GEORGE IIL
CHAPTER CXXXVIIL
An act for extending the jurisdiction of the courts of justice in the provinces of Lower
end Upper Canada, to the trial and punishment of persons guilty of crimes and offences.
within certain parts of North Amcrica edjoining to the said provinces.
[Passed August 11, 1503.]

WHEREAS erimes and offences bave been committed in the Indian territories, and other
parts of America, not within the limits of the provinees of Lower or Upper Canada, or
either of them, or of the jurisdiction of any of the courts established in those provinees,
or within the limits of any civil government of the United States of America, and are
therefore not cognizable by any jurisdiction whatever, and by reason thereof, great crimes.
and offences have gone and may hereafter go unpunished, and greatly increase : Forremedy.
whereof, may it please your Iajesty that it may be enacted, and be it enacted by the
King’s most excellent Majesty, by and with the adviee and eonsent of the lords spiritual
and temporal and commons, in this present pailiament assembled, and by the authority of
the same, That from and after the passing of this act, all offences committed within any
of the Indian territories, or parts of Ameriea not within the limits of either of the said
provinces of Lower or Upper Canada, or of any civil zovernment of the United States of
Ameriea, shall be, and be deemned to be, olfences of the same nature, and shall be tried in
the same manner and subject to the same punishment, as if the same had been committed
within the provinces of Lewer or Upper Canada.

II. And be it further enacted, That it chall be lawful for the governor or Lieutenant
governor, or person administering the government for the time being of the province of
Lower Canada, by commission under his hand and seal, to authorize and empower any
person or persons, wherescever resident or being at the time, to act as civil magistrates
and justices of the peace for any of the Indian territories or parts of America not within,
the limits of either of the said provinees, or of any civil government of the United States
of America, as well as within the limits of either of the said provinces, either upon in-
formations taken or given within the said provinces of Lower or Upper Canada, or out-of
the said provinees, in any part of the Indian territories or parts of America aforesaid, for
the purpose only of hearing crimes and offences, and committing any person or persons,
guilty of any crime or offence to safe custody, in order to his or their being conveyed to
the said province of Lower Canada, to be dealt with according to law; and it shall be
lawful for any person or persons whatever, to apprehend and take before any persons so
commissioned, as aforesaid, or to apprehend and coavey, or cause to be safely conveyed,
with all convenient speed, to the province of Lower Canada, any person or persons guilty:
of any crime or offence, there to be delivered into safe custody for the purpose of being.
dealt with according to law. 3

III. And be it further enacted, That every such offender may and shall be prosecuted
and tried in the eourts of the province of Lower Canada, (or if the governor or lieutenant
governor, or person administering the govermment for the time being, shall, from any of:
the circumstances of the crime or offence, or the local situation of any of the witnesses
for the prosecution or defence, think that justice may more conveniently be administered.
in relativn to such crime or offence in the province of Upper Canada, and shall, by any,
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instrument under the great seal of the province of Lower Canada, declare the same, then
‘that every such offender may and shall be prosecuted and tried in the court of the province
of Upper Canada,) in which crimes or offences of the like nature are usually tried, and
where the same would have been tried if such crime or offence had been committed within
the limits of the province where the same shall be tried under this act; and every offender
tried and convicted under this act, shall be liable and subject to such punishment as may,
by any law in force in the province where he or she shall be tried, be inflicted for such
crime or offence; and such crime or offence may and shall be laid and charged to have
been committed within the jurisdiction of such court, and such court may and shall proceed
“therein to trial, judgment, and execution, or other punishment for such crime or offence,
in the same manner in every respect as if such crime or offence had been really committed
“within the jurisdiction of such court; and it shall also be lawful for the judges and other
officers of the said courts, to issue subpeenas and other precesses for enforcing the attend-
ance of witnesses on any such trial; and such subpenas and other processes shall be as
valid and effectual, and be in full force and put in execution, in any parts of the Indian
territories, or other parts of America out of and not within the limits of the civil govern-
ment of the United States of America, as well as within the limits of either of the said
provinces of Lower or Upper Canada, in relation to the trial of any crimes or offences by
this act made- cognizable in such court, or to the more speedily and effectually bringing
any offender or offenders to justice under this act, as fully and amply as any subpeenas or
other processes are, within the limits of the jurisdiction of the court from which any such
subpenas or processes shall issue as aforesaid ; any act or aets, law or laws, custom, usage,
matter, or thing to the contrary notwithstanding. 4

IV. Provided always, and be it further enacted, That if any crime or offence charged
and prosecuted under this act shall be proved to have been committed by any person or
persons not being a subject or subjects of his Majesty, and also within the limits of any
colony, settlement, or territory, belonging to any European state, the court before which
such prosecution shall be had, shall forthwith aequit such person or persons, not being
such subject or subjects as aforesaid, of such charge.

V. Provided nevertheless, That it shall and may he lawful for such court to proceed
in the trial of any other person or persons, being a subjeet or subjcets of his Majesty, who
shall be charged with the same or any other cHence, notwithstanding such offence shall
appear to have bcen committed within the limits of any colony, settlement, or territory
belonging to any European state as aforesaid.

PROCLAMATION.
DORCHESTER, G.

Georce the Trrrp by the grace of God, of Great Britain, France, and Ireland, King,
Defender of the Faith, and so forth. To all cur loving subjects, whom these presents may
coneern, greeting:

Whereas our provinee of Quebec stands at present divided only into two districts, and
by virtue of two certain acts or ordinances, the one passed by our governorand the legis-
lative council, in the tweaty-seventh year of our rcign, and the otherin the present year,
provision is made for forming and organizing one or more new districts: Now, therefore,
know ye, that our governor of oursaid province, by the advice and consent of our council
of oursaid province, and in pursuance of the acts and ordinances aforesaid, hath formed
and doth hereby form the several new districts hereinafter described and named, to wit :
the district of Luneburg, bounded on the east by the eastern limit of a tract lately called
or known by the name of Lancaster, protracted northerly and southerly as far as our said
province extends, and bounded westerly by a north and south line, intersecting the mouth
of the river Gananoque, now called the Thames, above the rifts of the Saint Lawrence, and
extending southerly and northerly to the limits of our said province, therein comprehending
the several towns or tracts called or known by the names of Lancaster, Charlottenburg,
Cornwall, Osnabruck, Williamsburg, Matilda, Edwardsburg, Augusta, and Elizabethtown ;
and also one other district to be called the district of Mecklenburg, extending within the
north and south bounds of our said province, from the western limits of the said district of
Luneburg, as far westerly as to a north and south line, intersecting the mouth of a river
now called the Trent, discharging itself from the west into the head of the bay of Quinty,
and therein comprehending the several towns or tracts called or known- by the names of
Pittsburg, Kingstown, Ernestown, Fredericksburg, Adolphustown, Marysburg, Sophias-
burg, Ameliasburg, Sydney, Thurlow, Richmond, and Camden; and also one other
district to be called the district of Nassau, extending within the north and south bounds
of our said province, from the western limit of the last mentioned district, so far westerly
as to a north and south line, intersecting the extreme projection of Long Point into the
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lake Erie, on the- northerly side of the said lake Erie; and also one other district to be
called the district of Hesse, whichis to comprehend all the residue of our said province in
the western or inland parts thereof, of the entire breadth thereof, from the southerly to
the northerly boundary of the same; and also one other district to be called the district of
Gaspe, and to comprehend all that part of our said province on the southerly side of Saint
Lawrence, to the eastward of a north and south line, intersecting the northeasterly side
of cape Cat, which is on the southerly side of the ‘said river; of which all our loving
subjects are to take due notice, and govern themselves accordingly.

In testimony whereof, we have caused these our letters to be made patent, and the
great seal of our said province to be hereunto affixed. Witness our trusty and well beloved
Guy, Lorp DORCHESTER, captain general and governor in chief of our said province, at
our castle of Saint Lewis, in our city of Quebec, the twenty-fourth day of July, in the year
of our Lord one thousand seven hundred and eighty-cight, and of our reign the twenty-
eighth. Geo. PownaLy, Sec’y.

PROCLAMATION.
J. GRAVES SIMCOE.

GEorGE the Trirp by the grace of God, of Great Britain, France, and Ireland, King,
Defender of the Faith, and so forth, &e. &e. To all our loving subjects, whom these
presents may concern:

Whercas, in pursuance of an act of parliament, lately made and provided, passed in the
thirty-first year of our reign, and of authority by us given for that purpose, our late pro-
vince of Quebee is hecome divided into the two provinces of Upper Canada and Lower
Canada, and cur licutenant governor of the said province of Upper Canada, by, power
from us derived, is authorized in the absence of our right trusty and well beloved Guy,
lord Dorchester, captain general and governor in chief of our said province of Upper
Canada, to divide the said provinee of Upper Canada into districts, counties, circles or
towns and townships for the purpose of effectuating the intent of the said act of parliament,
and to declare and appoint the number of representatives to be chosen by each, to serve in
the assembly of the said province: Know ye, therefore, that our trusty and well beloved
John Graves Simcoe, esquire, our lieutenant governor of our said province of Upper
Canada, in the absence of the said governor in chicf, hath and by this our proclamation
doth divide the said province of Upper Canada into countics, and hath and doth appoint
and declare the number of representatives of them and each of them to be as hereinafter
limited, named, declared, and appointed ; that is to say :

That the first of the said ccunties be hereafter called by the name of the county of
Glengary ; which county is to be bounded on the east by the lines that divide Upper from
Lower Canada, on the south by the river St. Lawrence, and westerly by the easternmost
boundary of the late township of Cornwall, running north twenty-four degrees west until
it interscets the Ottawa or Grand river, thence descending the said river until it meets the
divisional lines aforesaid. The said ccunty is to comprehend all the islands in the said
river St. Lawrence nearest to the said county, and in the whole or greater part fronting
the same.

That the second of the said counties be hercafter called by the name of the county of
Stormont ; which county is to be bounded on the east by the westernmost line of the
county of Glengary, on the south by the river 5t. Lawrence, to the westernmost boundary
of the late township of Osnaburg, and on the west by the easternmost boundary line of the
late township of Williamsburgh, running north twenty-four degrees west until it intersects
the Ottawa or Grand river, then descending the said river until it meets the northwestern-
most boundary of the county of Glengary. The said county of Stormont is to comprehend .
all the islands in the said river St. Lawrcnee nearest to the said county, in the whele or
greater part fronting the same. A

That the third of the said counties be hereafter called by the name. of the county of
Dundas; which county is to be bounded on the east by the westernmost boundary line
of the county of Stormont, on the south by the river St. Lawrence, and on the west by
the easternmost, boundary line of the late township of Edwardsburgh, running north
twenty-four degrees west until it intersects the Ottawa or Grand river, thence descending
the said river until it meets the northwesternmost boundary of the county of -Stormont.
The said county of Dundas is to comprehend all the islands in the said river St. Lawrence
nearest to the said county, in the whole or greater part fronting the same.. '

That the fourth of the said counties be herscafter called by the name of the county of
Grenvill ; which county is to be bounded on the cast by the westernmost line of the county
of Dundas, on the south by the river St. Lawrence, and on the west by the easternmost
boundary line of the late township of Elizabethtown, running north twenty-four degrees
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west until it intersects the Ottawa or Grand river, thence descending the said river until
it meets the northwesternmost boundary of the county of Dundas. The said county of
Grenvill is to comprehend all the islands in the said river St. Lawrence nearest to the
said county, in the whole or greater part fronting the same. .

That the fifth of the said counties be hereafter called by the name of the county of
Leeds ; which county is to be bounded on the east by the westernmost line of the county
of Grenvill, on the south by the river St. Lawrence, and on the west by the easternmost
boundary line of the late township of Pittsburgh, running north until it intersects the
Ottawa or Grand river, thence descending the said river until it-meets the northwestern-
most boundary of the county of Grenvill.  The said county of Leeds is to comprehend all
the islands in. the said river St. Lawrence nearest the said county, in the whole or greater
part fronting the same.

That the sixth of the said counties be hereafter called by the name of the county of
Frontenac; which county is to be bounded on the east by the westernmost line of the

* county of Leeds, on the south by lake Ontario, on the west by the easternmost boundary
line of the late township of Ernestown, running north twenty-four degrees west until it
intersects the Ottawa or Grand river, thence descending the said river until.it meets the
northwesternmost boundary of the county of Leeds. _

That the seventh of the said counties be hercafter called by the name of the county of
Ontario; which county is to consist of the following islands: an island at present known
by the name of isle Tonti, to be called Amherst island; an island known by the name of
isle au Foret, to be called Gage island ; an island known by the name of Grand island, to
be called Wolfe island ; an island known by the name of isle Cauchois, to be called Howe
island ; and to comprehend all the islands between the mouth of the Gananoque to the
easternmost extremity of the late township of Marysburgh, called point Pleasant.

That the eighth of the said counties be hereafter called by the name of the county of
Addington ; which county is 10 be bounded on the east by the westernmost line of the
county of Frontenac, on the south by lake Ontario, to the westernmost boundary of the
late township of Ernestown, and on the west by the easternmost boundary line of the
township of Fredericksburgh, running north thirty-one degrees west until it meets the
Ottawa or Grand river, thence descending the said river until it meets the northwestern-
most boundary of the county of Frontenac; comprehending within the said county all the
islands. nearest to it, in the whole or greater part fronting the same.

That the ninth of the said counties be hereafter called by the name of the county of
Lenox; which county is to be bounded on the east by the westernmost line of the.county
of Addington, on the south and west by the bay of Quinte, to the easternmost boundary
of the Mohawk village, thencc by a line along the westernmost boundary of the late
township of Richmond, running north sixteen degrees west to the depth of twelve miles,
thence running north seventy-four degrees east until it meets the northwesternmost
boundary of the county of Addington; and comprehending all the islands in the bays and
nearest. to the shores thereof. )

That the tenth of the said eounties be hereafter called by the name of the county of
Prince. Edward; which county is to be bounded on the south by lake Ontario, on the
west by the carrying-place on the isthmus of the Presque isle d’Quinte, on the north by
the bay of Quinte, and on the east, from point Pleasant to point Traverse, by its several
shores and bays, including the late township of Ameliasburg, Sophiasburg, and Marysburg.
The.said county of Prince Edward is to comprehend all the islands in the said lake Ontario
and bay.of Quinte nearest to the said county, in the whole or greater part fronting the same.

That the eleventh of. the said counties be hereafter called by the name of the county of
Hastings ; which county is to be bounded on the east by the westernmost line of the
county of Lenox, on the south by the bay of Quinte, until it meets a boundary on the -
easternmost line of the river Trent, thence along the said river until it intersects the rear
of the ninth concession, thence by a line running north sixteen degrees west until it inter-
sects the river Ottawa or Grand river, thence descending the said river until it meets the
northwesternmost boundary of the county of Addington ; and the said county of Hastings
to comprehend all the islands in the said bay of Quinte and river Trent nearest to the said
county, in the whole or greater part fronting the same. e

That the twelfth of the said counties be hereafter called by the name of the county of
Northumberland ; which county is to be bounded on the east by the westernmost line of
the county of Hastings and the carrying-place of the Presque isle d’Quinte, on the south
by lake Ontario until it meets the westernmost point of the Little bay, thence by a line
running north sixteen degrees west until it meets the southern boundary of a tract of land
belonging to the Mississague Indians, thence along the said tract parallel to lake Ontario
until it meets the northwesternmost boundary of the county of Hastings. The said county
of Northumberland is to comprehend all the islands in the said lakeOntario and bay of
Quinte nearest to the said county, in the whole or greater part fronting the same.
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‘That the thirteenth of the said counties be hereafter called by the name of the county
of Durham ; which county is to be bounded on the east by the westernmost line of the

“county of Northumberland, on the south by lake Ontario until it meets the westernmost

point of Long Beach, thence by a line running north sixteen degrees west until it inter-
sects the southern boundary of a tract of land belonging to the Mississague Indians, thence
along the said tract parallel to lake Ontario until it meets the northwesternmost boundary
of the county of Northumberiand.

That the fourteenth of the said counties be hereafter called by the name of the county
of York; which county is to consist of two ridings, the east and west riding; the east
riding is to be bounded on the east by the westernmost line of the county of Durham, on
the south by lake Ontario until it meets the easternmost boundary of a tract of land
belonging to the Mississague Indians, on the west by the easternmost boundary line - of

‘said tract, running north sixteen degrees west the distance of twenty-eight miles, north

seventy-four degrees cast fourteen miles, thence south sixteen degrees east sixteen miles,
to the southern boundary of the lands belonging to the said Indians, thence along the
said tract parallel to lake Ontario until it meets the northwesternmost boundary of the
county of Durham. That the west riding of the said county be hereafter called by the
name of the west riding of the county of York ; which riding is to be bounded on the east

"by the westernmost line of a tract of land belonging to the Mississague Indians, running

north forty-five degrees west to the river La Tranche, to be called the Thames, on the
south by lake Geneva, to be called Burlington bay, and a carrying-place leading through
the Mohawk village to where it interscets the river La Tranche or Thames, thence up
the said river to the northwesternmost boundary of a tract of land belonging to the Mis-

‘sissague Indians.

That the fifteenth of the said counties be hereafter called by the name of the county
of Lincoln; which county is to be divided into four ridings. The first riding is to be
bounded on the west by the casternmost line of the county of York, on the south by the
Grand river, to be called the Ouse, thence descending the said river until it meets an
Indian road leading to the forks of the Chippawa creek, which creek is to be called the
Welland, thence descending the said creek until it meets the continuation of the eastern-
most boundary of the late township No. 5, thence north along the said boundary until it
intersects lake Ontario, thence along the south shore of lake Ontario until it- meets the
southeast boundary of the county of York. The sccond riding is to be bounded on the
west by the easternmost line of the first riding, on the north by lake Ontario, on the east
by the river Niagara, and on the south by the northern boundary of the late townships
No. 2, No. 9, and No. 10. The third riding is to be bounded on the east by the river
Niagara, on the south by the Chippawa or Welland, on the west by the easternmost

- boundary of the first riding, and on the north by the southern boundary of the second

riding. The fourth riding is to be bounded on the east by the river Niagara, on the south

"by lake Erie, to the north of the Grand river or Ouse, thence up the said river to the

road leading from the said Grand river or Quse to the forks of the Chippawa or Welland,
and on the north by the said road until it strikes the forks of the Welland, thence down

the said Welland to the river Niagara; the said fourth riding to include the islands com-

fe

prised within the easternmost boundaries of the river Niagara.

That the sixteenth of the said counties be hereafter called by the name of the county
of Norfolk : which county is to be bounded on the north and east by the county of Lin-
coln and the river La Tranche, now called the Thames, on the south side by the lake
Erie until it meets the Barlue, to be called the Orwell river, thence by a line running
north sixteen degrees west until it intersects the river La Tranche or Thames, thence up
the said river until it meets the northwest boundary of the county of York.

That the seventeenth of the said counties be hereafter called by the name of the county
of Suffolk ; which county is to be bounded on the east by the county of Norfolk, on the
south by lake Erie, until it meets the carrying-place from point au Pins unto the Thames,
on the west by the said carrying-place, thence up the said river Thames until it meets
the northwesternmost boundary of the county of Norfolk.

That the eighteenth of the said counties be hereafter called by the name of the county
of Essex; which county is to be bounded on the east by the county of Suffolk, on the
south by lake Erie, on the west by the river Detroit to Maisonville’s mill, from thence by
a line running parallel to the river Detroit and lake St. Clair, at the distance of four miles,
until it meets the river La Tranche or Thames, thence up the said river to the northwest
boundary of the county of Suffolk. B

That the nineteenth of the said counties be hereafter called by the name of the county
of Kent; which county is to comprehend all the courtry not being territories of the Indians,

-not already included in the several counties hereinbefore described, extending northward

to the boundary line of Hudson’s bay, including all the territory to the westward and
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southward of the said line, to the utmost extent of the country commonly called or known
by the name of Canada. :

And know ye, also, that our said lieutenant governor hath also declared and appointed,
and doth hereby declare and appoint, that for the purposes of representation, the said
county of Glengary, bounded as aforesaid, shall be divided into two ridings, the first riding
to include the late township of Charlottenburgh, and the second riding to comprehen
such part of the said county of Glengary as is not contained in the first riding, and that.
each-of the said ridings shall send one representative ; thot is, iiic said first riding shalk:
and may be represented in the said house of assembly by one member, and the said second:
riding shall and may be represented .in the said house of assembly by one member; ‘and-
that the said county of Stormont, bounded as he:einbefore is deseribed, shall and may-be’
represented in the said house of assembly by -ne member; and that the said county of:
Dundas, bounded as hereinbefore is deseribed, shall and may be represented in the said
house of assembly by one member; and that the said county of Grenvill, bounded-as:
hereinbefore is described, shall and may be represented in the said house of'assembly by
one member; and that the said county of Li:eds and county of Frontenae, severally bounded:
as hereinbefore is described, shall together send one representative, that is, the said coun-
ties of Leeds and Frontenac shall and may be represented together in the- said house of
assembly by one member; and that the county of Ontario and the county of *Addingten,:
severally bounded as hereinbefore is described, shall together send one: representative;’
that-is, the said counties of Ontario and Addington shall and may be represented together:
in the said house of assembly by one member; and that the county of Prince Edwardf’
bounded as hereinbefore is described, together with the district of ‘the late  township of*
Adolphus in the county of Lenox, shall together send one representative, that is, the said:
county of Prince Edward, together with the said district, late the township of ‘Adolplius,
shall and may be represented together in the said house of assembly by one member ;. and:
that the county of Lenox, (the said district, late the township of Adolphus; excepted;):
with the counties of Hastings and Northumberland, severally bounded as hereinbefore is
described, shall together send one representative, that is, the said county of T.enox; except’
as before excepted, and the said counties of Hastings and Northumberland shall and may-
be represented together in the said house of assembly by one member; and that the counties-
of Durham and York, and the said first riding of the county of Lincoln, severally bounded:
as hereinbefore is described, shall together send one representative, that is, the said eountiés:
of Durham and York, and first riding of the county of Lincoln, shall and may be repre-
sented together in the said house of assembly by one member; and that the said second
riding of the said county of Lincoln, bounded as hereinbefore is described, shall and may
be represented in the said house of assembly by one member; and that the said third
riding of the said county of Lincoln, bounded as hereinbefore is described, shall and may
be represented in the said house of assembly by one member; and that the said fourth
riding of the said county of Lincoln, and the county of Norfolk, severally bounded as
hereinbefore is described, shall together send one representative, that is, the said fourth
riding of the said county of Lincoln, and the county of Norfolk, shall and may be repre-
sented together in the said house of assembly by one member; and that the county of
Suffolk and the county of Essex, severally bounded as hereinbefore is deseribed, shall
together send one representative, that is, the said counties of Suffolk and Essex shall and
may be represented together in the said house of assembly by onc member; and that the
said county of Kent, as hereinbefore is described, shall and may be represented in the
said house of assembly by two members; of which our loving subjects and all others
concerned are to take notice, and govern themselves accordingly.

In testimony whereof, We have caused these our letters to be made patent, and the
great seal of our said province of Upper Canada to be hereunto affixed. Witness our
trusty and well beloved John Graves Simcoe, esquire, our lieutenant governor of our
said province of Upper Canada, and colonel commanding our forces in Upper Canada, &ec.
&e. at our government house in the town of Kingston, this sixteenth day of July, in the
year of our Lord one thousand seven hundred and ninety-two, and in the thirty-second.
year of our reign. J.G.S..

{Signed] - Wnr. Jarvis, Secretary.
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Ordinances of the late Province of Quchec.
(See revised edition of the Provincial Statates, published by authority in 1818.]

It appears, on a revision of the ordinances of the late province of Quebec, that none of
them remain in force in this province, unless it be the 2d and 4th clauses in an ordinance
passed in the 17th year of George 111, ch. 7, entitled, “ An ordinance to prevent the selling
of strong liquors to the Indians in the province of Quebec, as also to deter persons from
buying their arms or clothing, and for other purposes relative to the trade and intercourse
with the said Indians,” which prohibits the purchase of Indian presents, and whereby it
is enacted, ¢ That from and after the publication of this ordinance, no person or persons
whatsoever shall purchase, or receive in pledge, or in exchange, any clothes, blankets,
fire-arms, or ammunition, belonging to any Indian or Indians within this province, under
a penalty of five pounds, and imprisonment for any time not exceeding one month, for the
first offence, and of ten pounds, and imprisonment for any time not exceeding two months,
for the second and every other subsequent offence.”

¢ That it shall and may be lawful for any person or persons whatsoever, to sue for the
penalties and forfeitures aforesaid, by information before one or more of the commissioners
of the peace of the district in which any offence against any of the above articles of this
ordinance shall have been committed, who is and are hereby authorized and required to
hear and determine such information in a summary manner, and upon the oath of one
credible witness, (being some other than the informer himself,) and to inflict the said im-
prisonment, and to levy the said penalties or forfeitures, together with the costs of suing
for the same, by a warrant to seize and sell the goods or lands of the offenders. Provided
always, that such informations shall be brought within six calendar months from the
time the offence shall have been committed, and not after.”

And that part of the ordinance passed in the 29th ycar of George III, ch. 3, entitled,
‘“ An act to continue an ordinance regulating the practice of law, and to provide more
effectually for the dispensation of justice, and especially in the new districts,” which en-
acts “That simple larceny, when the goods stolen shall not in value exceed twenty
fhﬂlings sterling money of Great Britain, shall be deemed and adjudged only petty

arceny.”
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PASSED IN

THE FIRST SESSION OF THE FIRST PROVINCIAL PARLIAMENT,

MET AT NIAGARA, ON THE SEVENTEENTH DAY OF SEPTEMBER, AND PROROGUED ON THE
FIFTEENTH DAY OF OCTOBER FOLLOWING, IN THE THIRTY-SECOND YEAR
OF THE REIGN OF GEORGE III.

JOHN GRAVES SIMCOE, ESQUIRE, LIEUTENANT GOVERNOR.

Anno Domini 1792.

Chapter L.

An act to repeal certain parts of an act passed in the fourteenth year of his Majesty’s
reign, enfitled, “ An act making more effectual provision for the government of the
province of Quebec in North America and to introduce the English law as the rule
of decision in all matters of controversy, relative to propertyand civil rights.”

[Passed October 15, 1792.]
WaEREAs by an act passed in the fourteenth yecar of his present Majesty, entitled,
¢ An act for making more effectual provision for the government of the province of Quebee,

in North America,” it was, among other things, provided, *“That in all matters of contro- II

versy relative to property and civil rights, resort should be had to the laws of Canada as
the rule for the decision of the same ;” such provision being manifestly and avowedly
intended for the accommodation of his Majesty’s Canadian subjects : And whereas, since
the passing of the act aforesaid, that part of the late province of Quebec now compre-
hended within the province of Upper Canada, having become inhabited principally by
British subjects, born and educated in countries where the Englishlaws were established,
and who are unaccustomed to the laws of Canada, it is inexpedient that the provision
aforesaid, contained in the said act of the fourteenth year of his present Majesty, should
be continued in this province ; be it cnacted by the King’s most excellent Majesty, by and
with the advice and consent of the legislative council and assembly of the province of
Upper Canada, constituted and assembled by virtue of and under the authority of an aet
passed in the parliament of Great Britain, entitled, ¢ An act to repeal certain parts of an
act passed in the fourteenth yecar of his Majesty’s reign, entitled, ¢ An act for making more
effectual provision for the government of the province of Quebee, in North America, and
to make further provision for the government of the said provinee,’”” and by the authority
of the same, that from and after the passing of this act, the said provision contained in
the said act of the fourteenth year of his prcsent Majesty be, and the same is hereby
repealed ; and the authority of the said laws of Canada and every part thereof, asforming
a rule of decision in all matters of controversy relative to property and civil rights, shall
be annulled, made void, and abolished, throughout this province, and that the said laws,
nor any part thereof as such, shall be of any force or authority within the said provinee,
nor binding on any of the inhabitants thereof. .

II. Provided always, and be it enacted by the authority aforesaid, That nothing in this
act shall extend to extinguish, release, or discharge, or otherwise to affect any existing
right, lawful claim, or incumbrance, to and upon any lands, tenements, or hereditaments
within the said province, or to rescind, or vacate, or otherwise to affect any contract or
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security already made and executed, conformably to the usages prescribed by the said
laws of Canada.

III. And be it further enacted by the authority aforesaid, That from and after the
passing of this act, in all matters of controversy relative to property and civil rights,
resort shall be had to the laws of England, as the rule for the decision of the same.

IV. Provided always, and be it enacted by the authority aforesaid, That nothing in this
act shall extend, or be construed to extend, to repeal or vary any of the ordinances made
and passed by the governor and legislative council of the province of Quebec, previous to
the division of the same into the provineces of Upper and Lower Canada, otherwise than
as they arc necessarily varied by the provisions herein mentioned.

V. And be it further cnacted by the authority aforesaid, That all matters relative to
testimony and legal proof in the investigation of fact,and the forms thereof, in the several
courts of law and equity within this province, be regulated by the rules of evidence
established in England.

VI. Provided always, and be it enacted by the authority aforesaid, That nothing in
this act contained shall vary or interfere, or be construed to vary or interfere, with any of
the subsisting provisions respecting ecclesiastical rights or dues within this province, or
with the forms of proceeding in civil actions or the jurisdiction of the courts already
established, or to intreduce any of the laws of England respecting the maintenance of the
poor, orrespecting bankrupts. :

Chaptex II.
An act to establish trials by jury.
WaEereas the trial by jury has been long established and approved in our mother

.country, and is onc of the chief benefits to be attained by a free constitution, be it there-

fore enacted by the King’s most excellent Majesty, by and with the advice and consent
of the legislative council and assembly of the provinee of Upper Canada, constituted and
:assembled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled, *“ An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ¢An act for making more effectual provision for the
government of the province of Quchee, in North America, and to make further provision
for the government of the said province,””” and by the authority of the same, That from
and after the first day of December, in this present year of our Lord one thousand seven
hundred and ninety-two, all and every issue and issues of fact, which shall be joined in
any action, real, personal, or mixed, and brought in any of his Majesty’s courts of justice
within the provinee aforesaid, shall be tried and determined by the unanimous verdict of
twelve jurors, duly sworn for the trial of such issue or issues, which jurors shall be sum-
moned and taken conformably to the law and custom of England.

1I. Provided always, and be it further enacted by the authority aforesaid, That nothing
herein contained shall prevent, or be construed to prevent, the said jurors, in all cases
where they shall be so minded, from bringing in a special verdict. :

Chapter XL
An act to estublish the Winchester measure, and a standard for other weights and
measures throughout this province.
[Repearep By 4715 GEo. 1V, Ci1. 16.]

Y &

Chapier IV.

An act to abolish the sumnary proceedings of the courts of common pleas in actions
under ten pounds sterling.

WaEereas the introduction of the trial by jury hath materially altered the constitution
of the courts of common pleas, held for the trial of causes under the value of ten pounds'
sterling, so that their times of sitting and forms of process must become manifestly incon-
venient; be it enacted by the King’s most excellent Majesty, by and with the advice and
censent of the legislative council and assembly of the province of Upper Canada, consti-
tuted and assembled by virtuc of and under the authority of an act passed in the parliament
of Great Britain, entitled, ¢ An act to repeal certain parts of an act passed in the fourteenth
year of his Majesty’s reign, entitled, ¢ An act for making more ei%ectual provision for the
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government of the province of Quebec, in North America, and to make further provision
for the government of the said province,’” and by the authority of the same, That from
and after the passing of this act, all causes of action that exceed in value the sum of forty
shillings, Quebec currency, shall be commenced and proceeded in at the same times and in

the same manner as is directed for the trial of causes above ten pounds sterling.

Chapter V.
An act to prevent accidents by fire in this province..

Wazereas the inhabitants of the province of Upper Canada are liable to'receive great
injuries from accidental fires that may happen therein ; be it therefore cnacted by the
King’s most excellent Majesty, by and with the advice and consent of the legislative council
and assembly of the province of Upper Canada, constituted and assembled by virtue of and.
under the authority of an act passed in the parliament of Great: Britain, entitled, “ An act
to repeal certain parts of an act passed in the-fourteenth year of his Majesty’s reign, enti--
tled, ¢ An act for making more-effectual provision for the government of the province of
‘Quebee, in North America, and to make further provision for the government of the said
province;’”” and by the authority of the same, That from and after the first day of No-
vember, in the yearof:our Lord one thousand seven hundred and ninety-two, it shall and
may be lawful for the magistrates of each and every district in this province, in quarter
sessions assembled, to make such.orders and regulations for the prevention of accidental
fires within the same, as to them shall seem meet and necessary, and to appoint firemen,.
or other officers, for the prevention of accidental fires, or for the purpose of extinguishing
the same, when such may happen; and to make such orders and regulations, as to them
may seem fit or necessary, in any town or towns, or other place or places, in each district
within this province, where there may be forty store houses and dwelling houses within the
space of half a mile square.

Chapter VI S
An act for the more easy and speedy recovery of small debts.

Whazreas it will' contribute to the conveniency of the inhabitants of this provinee, to
have.an. easy and. speedy method of recovering small debts; be it enacted by the King’s
most excellent Majesty, by and with the advice and consent of the legislative council and.
assembly of the province of Upper Canada, constituted and assembled by virtue of and’
under the authority of an act passed in the parliament of Great Britain, entitled, “ An act to
repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, entitled,
¢ An act for making more effectual provision for the government of the province of Quebee,
in North America, and to make further provision for the government of the said province,’”>
and by the authority of the same, That from and after the passing of this act, it shall and
may be lawful for any two or more justices of the peace, acting under and by virtire-of'
his Majesty’s commission within the respective limits of their said commissions, to assem-
ble, sit and hold a court of justice, to.be-called a court of requests, on the first and third
Saturday in every month, at some fixed place within their respective divisions, which
division shall be ascertained. and limited by the justices assembled in their general quarter
sessions, or the greater part of them, and the place for holding the said court shall be fixed
by the justices actingin and for the said division, or the greater part of.them; and the
said justices are:hereby declared, constituted, and appointed, to be commissioners to hear
and determine all such matters of debt as are hereinafter mentioned ; and shall have power
and authority, by virtue of this act, to give judgment, and decree and award execution
thereupon, .with such costs as shall be hereinafter specified, against the goods and chattels
of all and-every the person and persons against whom they shall give any judgment or
decree, as to.them shall seem just in law and equity. . '

1I. [Repealed by 56th Geo. HI, ¢ 5,5 1.]

IIL. And for the more due and regular proceedings in the said court, it is hereby further
enacted; That it shall and may be lawful for the said justices to administer an oath to the
plaintiff or defendant, as well as to such witness-or witnesses as shall be produeed by each
party, and also to all the officers of the said court, when the said justices:shall ‘think it
meet. .

IV. And be it further enacted by the authority aforesaid, That in case any person or
persons shall meke oath or give evidence in any cause depending before the said justices
in the said court, whereby he or they shall commit wilful or corrupt perjury, and thereof
be duly convicted according to law, that such person or persons shall suffer the pains and
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penalties inflicted on wilful and corrupt perjury, by the statute passed in the fifth year of
the reign of Queen Elizabeth.

V. And be it further enacted by the authority aforesaid, That no person or persons
shall be capable of acting as a commissioner or commissioners in the execution of the
power given by this act, until such time as he or they shall respectively have taken an
oath, to the effect following :

“I, A. B., do swear, that I will faithfully, impartially, and honestly, according to the
best of my judgment, hear and determine such matters and things as shall be brought
before me, by virtue of an act of the legislature of this province, entitled, ¢ An act for the
more easy and speedy recovery of small debts,” without favor or affection to either party.
So help me God.”

VI. And be it further enacted by the authority aforesaid, That the several fees and
sums of money hereinafter limited and expressed, and no more, shall and may be taken :
For every summons, six pence; for every judgment, two shillings; for every execution,
two shiilings; for every subpeena, six pence; for every copy of judgment, if demanded,
one shilling ; the allowanee to be paid to all and every of the witnesses, to be left to the
discretion of the justices, but not to exceed two shillings and sixpence per day to each
witness; and for serving every summons or subpwna, within one mile of the justice’s
house, one shilling; and for every mile in travelling to execute the same, when the dis-
tance exceeds one mile, four pence; for serving a writ of execution, seizing and selling
effects and making return, two shillings. .

[See 37th Geo. III, ¢ 6,3 7; 38th do. ¢ 3; 42d do. ¢ 2, s 1; and 56th do. ¢ 5.

Chapter VII,
An act to regulate the toll to be taken in mills.
[Passed October 15, 1792.]

WHEREAs it is expedient to ascertain and determine the quantity of grain to be taken
by way of toll, for grinding the said grain into flour and bolting the same, and whereas
different customs have obtained within the several districts of this province; be it there-
fore enacted by the King’s most cxcellent Majesty, by and with the advice and consent of
the legislative council and assembly of the province of Upper Canada, constituted and
assembled by virtue of and under the authority of an act passed in the parliament of Great,
Britain, entitled, * An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ‘An act for making more effectual provision for the
%ovemment of the province of Quebec, in North America, and to make further provision
or the government of the said province,’” and by the authority of the same, That from
and after the first day of January, in the year of our Loxd one thousand seven. hundred
and ninety-three, no owner or occupier, or owners or occupiers of 'any mill or mills within
this province, or any person employed by him or them, shall demand, take, or receive
any quantity or proportion of grain, brought to him or them to be ground and bolted,
greater than one twelfth share or part, for grinding and bolting such grain. Y

II. And be it further enacted by the authority aforesaid, That any owner or occupier,
or owners or occupiers of a mill or mills within the said provinee, or-any person employed
by him or them, who shall demand and take, after the day and year above mentioned, any
quantity or proportion of grain, greater than one twelfth share or part of such grain as
aforesaid, shall, for every such offence, forfeit and pay the sum of ten pounds, Quebee
currency ; one moiety thereof to his Majesty, his heirs and successors, for the public uses
of the said province, and the support of the government thereof; and the other moiety of
the said sum to any person who shall sue for the same in any of his Majesty’s courts of
record within this province. .

II. And whereas much inconvenience and confusion has arisen from the custom of
bringing bags of grain, without any distinguishing mark to whom the said bags of grain
belong; be it enacted by the authority aforesaid, That no owner or occupier of agy mill
shall be bound to reccive, or be chargeable with the loss of any bag or bags of grain or
flour, unless the same be marked with the initial letters of the christian and sirname of
the owner of the said grain, or with some mark distinguishing the said bag or bags, whick
mark of distinction shall be previously communicated and made known to the said owner
or occupier, or his servant usually attending the said mill. ' o
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Chapter VIIL
@ gaol and court house in every district within this province, and
Jor altering the names of the said districts.
[Passed October 15, 1792.3

WaEREAS great inconveniences have been suffered by the inhabitants of this province
from the want of prisons and court houses in the several districts thereof, and whereas
such buildings are manifestly necessary for the regular administration of justice, and the
due execution of the iaws; be it enacted by the King’s most excellent Majesty, by and
with the advice and consent of the legislative council and assembly of the province of
Upper Canada, constituted and assembled by virtue of and under the authority of an act
passed in the parliament of Great Britain, entitled, “An act to, repeal certain parts of an
act passed in the fourteenth year of his Majesty’s reign, entitled, ‘An act for making
more effectual provision for the government of the province of Quebec, in North America,
and to make further provision for the government of the said province,’” and by the au-
thority of the same, That a gaol and court house shall be erected, in manner hereinafter
to be mentioned, in each and every district throughout the said province.

II. And be it further enacted by the authority aforesaid, That from and after the pass-
ing of this act, the name of the district at present known by the name of the district of
Lunenburgh, and bounded as in a certain proclamation issued by his excellency, Guy,
lord Dorchester, in the twenty-eighth year of his Majesty’s reign, is described, shall cease,
and that the said district shall hereafter, in all public proceedings, be called and known by
the name of the Eastern district.

HI. And be it further enacted by the authority aforesaid, That from and after the
passing of this act, the name of the district at present known by the name of the distriet
of Mecklenburgh, and bounded as in a certain proclamation issued by his excellency, Guy,
lord Dorchester, in the twenty-eighth year of his Majesty’s reigp, is described, shall cease,
and that the said district shall hereafter, in all public proceedingg, be called and known
by the name of the Midland distriet.

IV. Andbe it further enacted by the authority aforesaid, That from and after the passing
of this act, the name of the district at present known by the name of the district of Nassau,
and bounded as in a certain proclamation issued by his excellency, Guy, lord Dorchester,
in the twenty-eighth year of his Majesty’s reign is described, shall cease, and that the said
district shall hereafter, in all public proceedings, be called and known by the name of the
Home district.

V. And be it further enacted by the authority aforesaid, That from and after the passing
of this act, the name of the district at present known by the name of the district of Hesse,
and bounded as in a certain proclamation issued by his excelleney, Guy, lord Dorchester,

An act for building

'~ in the twenty-eighth year of his Majesty’s reign, is described, shall cease; and that the

said district shall hereafter, in all publie proceedings, be called and known by the name of
the Western district.

VI. Provided always, and it is hereby enacted, That such alteration of the names of
the said several districts shall not impeach, or be construed to impeach the validity of any
existing commission, granted for the exercise of any authority or jurisdiction within the
limits of the said districts, or any of them, by thc names hereinbefore mentioned, or to
make void any legal or other proceeding, had under and by virtue of the said commissions,
or otherwise to affect the said commissions in any respect whatever.

VII. And for the better effectuating the building of the said gaol and court house in.each
of the said districts, be it further enacted by the authority aforesaid, and it is hereby
enacted, That the justices of the peace within the respective limits of their commissions,
at the general quarter sessions assembled, shall be authorized, and they are hereby autho-
rized, by such means as shall to them seem most fitting and convenient, to procure different
plans and elevations of a gaol and court house, to be laid before them, for the purpose of
selecting and determining upon one of the said plans and elevations, which shall be
approved of by the greater part of the said justices then and there assembled as aforesaid.

VIII. And be it further enacted by the authority aforesaid, That it shall and may be
lawful for any two or more of the said justices, assembled in manner aforesaid, in the
name and on the behalf of the inhabitants of the scveral districts, to contract, and they
are hereby enabled and authorized to contract, with any person or persons, who shall be
willing to build the said gaol and court house, according to the plan so approved of as
aforesaid, upon a scite or situation to be determined upon by the said justices, or the
greater part of them, so assembled as aforesaid; and for that purpose, the said plan and
elevation shall. remain and continue in the office of the clerk of the peace of the said
several districts, for general inspection, and public notice shall be given to all persons
willing to contract for the building of the said gaol and court house, to deliver in, within
a certain limited time, written proposals or offers, under seal, of the sum of money for
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which he or they will engage to build such gaol or court house, conformably to certain
articles and conditions, to bc agreed upon by the justices then present, or the greater part
of them as aforesaid ; and that the said justices shall, on a day for that purpose previously
to be fixed, openly examine the said proposals so delivered in as aforesaid, and shall be
empowered, and are hereby required, to contract with such person or persons as shall
offer to undertake and perform the said buildings for the lowest price, provided the person
or persons making such proposals shall give and enter into good and sufficient security, to
be approved of by the said justices, or the greater part of them, in manner aforesaid, for
the due performance of - their contract.

IX. Provided always, That it be an article within the said contract, and the person of
persons so contracting shall engage, that the said gaol and court house shall be completed
within eighteen calendar months after the execution of the said contract.

X. And be it further enacted by the authority aforesaid, That a gaol and court house
for the Eastern district, shall be built in manner aforesaid, in the town of. New Johnstown,
in the township of Edwardsburgh.

XI. And be it further cnacted by the authority aforesaid, That a gaol and court house
for the Midland district, shall be built in manner aforesaid, in the town of Kingston. [See
2d Geo. IV, ¢ 21, and 4th Geo. IV, ¢ 32.]

XII. [Repealed by 56th George II1, ¢ 15,5 5. See 4th Geo. 1V, ¢ 24, 4th Geo. IV,
¢ 33, and 6th Geo. IV, ¢ 4.

XIII. And be it further enacted by the authority aforesaid, That a gaol and court house
for the-Western district, shall be built in manner aforesaid, as near to the present court
house as eonvenientiy may be.

XIV. And be it further enacted by the authority aforesaid, That in each and every
district, the sheriff thereof shall have power and authority to nominate and appoint
such person as he shall judge most proper, to the office of gaoler and keeper of the gaol
and-court house, and also to remove and discharge such gaoler and keeper.

XV. Provided always, That no license shall be granted for retailing any spirituous
liquors within any of the said gaols or prisons, and if any gaoler, keeper, or officer of any
gaol or prison, shall sell, lend, use, or give away, or knowingly permit, or suffer any
spirituous liquors or strong waters, to be sold, used, lent, or given away, in such gaol or
prison, or brought into the same, other than except such spirituous liquors or strong
waters as shall be preseribed or given by the preseription and direction of a regular physi-
cian, surgeon, or apothecary ; every such gaoler, keeper, or other officer, shall for every
such offence, forfeit and lose the sum of twenty pounds, current money of this provinee,
one moiety thereof to his Majesty, his heirs and successors, for the public uses of the
said province, and the support of the government thereof, and the other moiety of the
said sum, with full costs of suit, to such person or persons as will sue for the same, in
any of his Majesty’s courts of record in this province, by action of debt, bill, plaint, or
information ; and ‘in casc any such gaoler or other officer being convicted thereof as
aforesaid shall again offend in like manner, and be thercof a second time lawfully convicted,
such second offence shall be deemed a forfeiture of his office. '

XVI. Provided also, That it shall and may be lawful for the said justices at their
quarter sessions assembled, as aforcsaid, or the greaster part of them, to frame and draw
up such rules and regulations to be observed and obeyed within the said gaols respectively,
as to them shall seem most proper and convenient, which having reccived the approbation
and signature of one of the judges of the supreme courts shall be binding on the gaoler
and prisoners. A

XVIL. And be it further cnacted by the authority aforesaid, That it shall and may be
lawful for the said justices within the respective limits of their commissions, assembled as
aforesaid, or the greater part of them, and they are hereby authorized and empowered, to
ascertain and appoint a rcasonable yearly salary, according to their discretion, to be paid
to the gaoler, and that the said salary shall be in place of all fees, perquisites, or imposi-
tions of any sort or kind whatever; and that it shall not be lawful for the said gaoler or
any officer helonging to the said gaol, to demand or receive any fee, perquisite, or other
payment, from any prisoncr who may be confined within any of the said gaols or prisons.
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Anno Domini 1793.

Chapter I.

An act for the better regulation of the militia in this province.
[Repearep Y 48rm Geo. I1I, Cn. 1]

Chapter Il
An act to provide for the nomination and eppoindment of parish and town officers
within this province.
[Passed July 9, 1793.]

WHEREAS it is requisite for the maintenance of good order and the regular execution of
the laws, that proper officers should be appointed to superintend the observance thereof;
be it enacted by the King’s most excellent Majesty, by and with the advice and consent
of the legislative council and assembly of the provinee of Upper Canada, constituted and
assembled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled, * An act to repcal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the gov-
ernment of the provinece of Quebec, in North America, and to make further provision for
the government of the said province,’”” and by the authority of the same, That it shall
and may be lawful, as soon as conveniently may be, after the passing of this act, for any two
of his Majesty’s justices of the peace, acting within the division in which any parish,
township, reputed township, or place, may be, to issue their warrant, giving eight days
previous notice to the constable of such parish, township, reputed township, or place,
authorizing him, on a day to be fixed by the said justices in the present year, and on the
first Monday in the month of March [a] in every ensuing year, to assemble the inhabitant
householders, paying or liable to pay to any public assessment or rate of such parish,
township, reputed township, or place, in the parish church or chapel, or in some convenient
place within the said parish, township, reputed township, or place, for the purpose of
choosing and nominating the parish or town officers hereinafter mentioned, to serve in
their drespective offices for the year next ensuing, at which meeting the said constable shall

reside.

F II. And be it enacted by the authority aforesaid, That it shall and may be lawful for
the said inhabitant householders, or the greater part of them so assembled, to choose ore
fit and proper person from among the inhabitants, to be clerk of the said parish, town, or
township, who shall and is hereby required to make a true and complete list of every
male and female inhabitant within the limits of his parish, town, or township, and return
the same to the justices acting as aforesaid, so as they may produce the said List at the
general quarter sessions in the month of April to be holden, and the said clerk shall and
13 hereby required, to enter and record all such matters as shall relate to the said parish,
town, or township, and shall appertain to his office, which records shall be faithfully and
carefuily kept and preserved by such clerk, and by him delivered to his successer duly
nominated and appointed.

III. And be it further enacted by the authority aforesaid, That it shall and may be lawful
for the said inhabitant householders, in manner aforesaid, to choose two fit and proper per-
sons, from among the said inhabitants, to serve the office of assessors for the said parish,
township, reputed township, or place, who shall assess all such rates and taxes as shall be
imposed by any act or acts of the legislaturc of this province, and-be payable by the
inhabitants thereof.

IV. And also to choose and nominate in manper aforesaid, one fit and proper person to
serve the office of collector for such parish, township, reputed township, or place, who
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shall and may, and is hereby authorized, from time to time, to demand and receive from
the inhabitant houscholders, under the said assessment, such monics as may be due and
payable from the said inhabitants, in respeet of the matters aforesaid, which collector shall
account for and pay over the monies se received by him, in such manner as shall be
directed by any act or acts of the said legislature, that may authorize the imposing and
levying such rates and taxes respectively.

V. And also to choose and nominate, in manner aforesaid, not less than two, or more
than six [a] persons, as shall be specified in the warrant to be issucd by the said justices,
to serve the office of overseers of highways and roads, to oversee and perform such things
as shall be directed by any act to be passed, touching or concerning the highways and
roads in this province, which said overseers shall also serve the office of fence viewers,
and are hereby authorized and required, upon receiving proper notice, to view and deter-
mine upon the height and sufficiency of any fence or fences within their respective
parish, township, reputed township, or place, conformably to any resolutions that may be
agreed upon by the said inhabitants at such meceting to be holden under and by virtue of
such warrant as aforesaid.

VI. And also to choose and nominate, in manner aforesaid, a person or persons [b] to
serve the office of pound-keeper, who is hereby authorized to impound all cattle, and each
and every horse, sheep, and hog, that shall trespass on the lands of any person, having in-
closed the same by such high and sufficient fence, as shall have been agreed on in manner
aforesaid, and also to impound any stoned horse, more than one year old, that shall be’
running at large upon the highways or commons, and to detain such horse, until the owner
thereof shall have paid the sum of twenty shillings, one half to be paid to the person
flaking such horse, the other half thereof to the collector, towards the public stock of the

istrict.

VII. And also to choose and nominate, in manner aforesaid, two fit and discreet persons
to serve the office of town wardens for such parish, township, reputed township, or place ;
but as soon as there shall be any church built for the performance of divine service,
according to the usc of the church of England, with a parson or minister duly appointed
thereto, then the said inhabitant houscholders shall choose and nominate one person, and
the said parson or minister shall nominate one other person, which persons shall jointly
serve the office of church warden; and that such town wardens or church wardens, and
their successors duly appointed, shall be as a corporation, to represent the whole inhabi-
tants of the township or parish, and as such may have a property in goods or chattels of
or belonging to the said parish, and shall and may sue, prosecute or defend, in all present-
ments, indictments, or actions, for, and ¢n the behalf of the inhabitants of the said parish.

VIIL. And be it further enacted by the authority aforesaid, That the constable presi-
ding at such meeting shall, and is hercby required, to cause a list to be made out,
containing the names of the persons chosen and nominated to serve ¢nd execute the
several offices hereinbefore mentioned in manner aforesaid, which list shall be signed by
the said constable, who shall forthwith communicate the same to either of the justices,
having signed the warrant by virtue of which such meeting was holden, and it shall and
may be lawful for cither of the said justices, or for any justice of the peace, acting within
the division, and he is hereby authorized and empowered to administer an oath of office,
to each and every person or persons so chosen and nominated as aforesaid, within seven
days after such meeting as aforesaid, in the following form:

“You, A. B., do promise and swear, that you will faithfully, diligently, and justly serve
and perform the office and duties of for according to the best of
your abilities. So help you Gon.”

And that every pereon having taken such oath, shall be held to be lawfully appointed to
such office, for which he shall have been chosen and nominated as aforesaid.

IX. Provided always, That any person so chosen and nominated to serve any of the
ofiices hereinbefore mentioned, in manner aforesaid, who shall refusc or negleet to signify
his consent to enter upon such serviee, and to take the oath hercinbefore sct forth, by the
space of seven days after such nomination as aforesaid, shall forfeit and pay the sum of
forty shillings for every such neglect or refusal, to be recovered upon proof thereof on
confession, or by the oath of onc ercdible witness, before any one justice of the peace,:
acting within the said division, to be levied by warrant of distress, and sale of the goods
and chattels of the party so necglecting or refusing; and to be paid into the hands of the
treasurer, towards"the public stock of the district, cxcept in the case of forfeiture of any
person or persons nominated {o be overscers of the highways and roads, and refusing to
act, whose penaltics shall be paid into the hands of the commissioners of the highways and
roads; and that it shall and may be lawful, in case of refusal as aforesaid, for any two of
his Majesty’s justices, acting within the said division, to hold a special session for the pur-
pose of naming onc or more person or persons to serve the office that may have been
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refused by the party chosen to serve the same, and fined in manner aforesaid ; and if the
person or persons so named by the said justices, upon being served with due notice thereof,
which notice the constable is hereby required to serve upon the person, or leave the same

at his usual place of abode, shall neglect or refuse by the space of seven days after the .

service of such notice, to accept the said office and take the oath hereinbefore prescribed,
he shall for every such neglect or refusal forfeit the sum of forty shillings, to be levied by
distress and sale, and paid over in manner hereinbefore mentioned.
X. And be it further enacted by the authority aforesaid, That it shall and may be lawful
for the justices of the peace, within the respective limits of their commissions, at their
general quarter sessions in the month of April assembled, or the greater part of them, to
nominate and zppoint yearly and every year, a sufficiently discreet and proper person to
serve the office of high constable in each and every district, and also to nominate and ap-
point such a sufficient number of persons, as in their discretion will be necessary, to serve
“the office 6f constable in each and every parish, township, reputed township, or place, and
“the said constable and constables, before they enter into their office, shall severally take
the following oath, which it shall and-may be lawful for any justice of the peace to admi-
nister : ;
" You shall well and truly $erve our sovereign lord the King, in the office of .
for the . of for the year ensuing, according to the best of
your skill and knowledge. So help you Gon.”

XI. Provided always, and be 1t further enacted by the authority aforesaid, That no'per-
son having been appointed and served any of the offices mentioned in this act, shall be
liable to be appointed, or serve the same cffice, within three years from such appointment
and service, unless he shall consent thereto. , i .
~ XII. Provided also, That when any township or reputed township shall not contain
“thirty inhabitant householders, it shall not be lawful for the said justices to issue their
Wwarrant for calling a meeting therein, but the said inhabitant householders shall be joined
to, and be reputed and taken as inhabitants of the township adjacent thereto, which shall
‘contain the smallest number of inhabitants.

XIII. And be it enacted, That it shall and may be lawful for the justices of the peace
within the respective limits of their commissions, at the general quarter sessions in the
“month of April to be holden, assembled, or the greater part of them, to limit and appoint
such fees and perquisites as'to them shall appear reasonable to be demanded and taken by
every town clerk and pound-keeper of the several parishes or townships within their
respective distriets.

SCHEDULE.
Jasiices’ Warrant to assemble the Inhabitants.
‘Houz besmg-r.—To the Constable for the Township of in the said District.

By virtue of a power for such purpose granted by a certain act of the Iegislature of this province, made and passed in the
thirty-third year o bisAHregeng Majesty’s reign, to us, A. B., esquire, ani C. D., csq;l.lirc, two of his Majesty’s justices ofthe
“peace in'and for the said district, these are to authorize and require you, giving eight days previous notice, to assemble the
mhabitant householders, paying or liable to pay to any public assessment or rate, living within your parish or township, to
meet at . on for the purpose of choosing and nominating certain fit and proper persons, to serve the
_offices herein specified, for the  year, that is to say, one town clerk, two ¥, onc collector, two or more
overseers of the highways and roads, one or two pound-keepers, and two town wardens, according to the directions in the
‘said act contained; and for so doing, thiv shall be a sufficient warrant.
Given under our hands and scals at on the
reign o

day of in the year of the

Constable’s Notice to be given on a Nomination to an Office by the Justices.

‘Home DistriéT.—Toimship of ~

WHEREAS at a special session for that purpose holden on the day of by A. B., esquire, and
_C. D., esquire, two of his Majesty’s justices of the peace for the said district, you were by the said justices nominated and
appointed to serve the office of for the township of for the year next ensuing, by virtue of a power
_to them for that purpose granted by a certain act of the legislature of this province ; these are thercfore to notify unto vou,
“that unless you accept the said office, and take the oath prescribed, within seven days from the receipt of this notjes, ‘you
shall for such neglect or refusal forfeit and pay the sum of forty shillings, as by the said act is directed.
.. Dated this * day of in the year .
-To Mr. L. M. G. H., Constable.

. _ A ‘Chapter IIIL.
dn act to authorize and direct the laying and collecting of dzsessments and rales in
every district within this province, and to provide for the payment of wages to the
members of the house of assembly.
[RePEALED BY 47T GEo. III, Ci. 7.—Passcd July 9, 1793.]

]
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Chapter IV,
An act to regulate the laying out, amending, end keeping in repair, the public highways
and roads within this province. :
[RepEALED BT 50T Gxo. LI, Cu.1.]

- Chwamter V. :
(See 35tk Geo, 111, A7 act to confirm and make valid certain marriages heretofore contracted in the coun-
¢ 4; 39th Geo. 1I,  iry now comprised within the province of Upper Canada, and to provide for the future
S Tyhe TS solemnization of marriage within the same. .
Wuereas many marriages have been contracted in this province, at a time when it
was impossible to observe the forms prescribed by law for the solemnization thereof, by
reason that there was no protestant parson or minister duly ordained residing in any part
of the said province, nor any consecrated protestant church or chapel within the same, and
whereas the parties having contracted such marriages and their issue may therefore be
subjected to various disabilities, in order to quiet the minds of such persons and to provide
for the future solemnization of marriage within this province; be it enacted and declared
by the King’s most excellent Majesty, by and with the advice and consent of the legisla-
tive council and assembly of the province of Upper Canada, constituted and assembled by
virtue of and under the authority of an act passed in the parliament of Great Britain, en-
titled, ¢ An act to repeal certain parts of an act passed in the fourteenth year of his Majesty’s
reign, entitled, ¢ An act for making more effectual provision for the government of the
province of Quebec, in North America, and to make further provision for the government
Marriages heretofore  of the said provinee,” ”” and by the authority of the same, That the marriage and marriages
;g;‘}xcﬁerxd)l)’:l(:l,r: o of all persons, not being under any canonical disqualification to contract matrimony, that
Jloyment, declared va- have been publicly contracted before any magistrate or commanding officer of a post, or
’ adjutant; or surgeon of aregiment, acting as chaplain, or any other person in any public
and the ssuc-thereof OfCE Or employment, before the passing of this act, shall be confirmed and considered to
legitimate. all intents and purposes as good and valid in law, and that the parties who have contracted
such marriage, and the issue thercof, may become severally entitled to all the rights and
benefits, and subject to all the obligations arising {rom marriage and consanguinity, in as
full and ample a manner as if the said marriages had respectively been solemnized accord-
ing to law.
II. And be it further enacted by the authority aforesaid, That in order to enable those
. persons who may be desirous of preserving the testimony of such marriage and of the birth
i},‘g‘gz?,;gngfz*;f;gﬁ of their children, to effectuate the same, it shall and may be lawful at any time, within
marriages. three yecars from the passing of this act, for any magistrate of the district where any such
parties as may have contracted matrimony as aforcsaid shall reside, at the request of either
of the said parties, to administer the following oath to the husband :

“I, A. B., do solemnly swear, in the presencc of Almighty Gob, that I did publicly
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And to administer the following oath to the wife :

Oath of the wifer “I, C. D., do solemnly swear, in the presence of Almighty Gop, thatI did publicly
intermarry with A. B. at on the day of in the year of
our Lord and that there is now living issue of the said marriage (as the
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Which form of attestation shall be subseribed by the parties, and certified under the hand
and seal of the magistrate administering the said oath, who shall be entitled to demand
and receive one shilling for such certificate; and that it shall and may be lawful for the
clerk of the peace of the district to enter and record, and he is hereby required, upon the
payment of the sum of two shillings, to enter and record such attestation, duly certified
The register of such as aforesaid, in a_book or register to be by him kept for that purpose; and that such re-
;gc‘;,’fj’]e‘r’:o?““;“g:ﬁg gister or an attested copy thereof, which copy the said clerk is hereby required to make
ficrent evidonce. out, and on the payment of the sum of two shillings, to deliver to any person requesting
the same, shall be held and taken as sufficient evidence of such marriage, and the birth of
such children, in all his Majesty’s courts of law and equity.

Manner of entering the
same of record.
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III. And be it further enacted by the authority aforesaid, That until such time as there
shall be five parsons or ministers of the church of England, seve.rally incumbent, or d.oit}g
duty on and in their respective parishes or places of residence in any one district within
this province, such parties as are not under any canonical disability, and are desirous of
intermarrying with each other, and neither of them living within the distance of _eighteen
miles of any parson or minister of the church of England, may apply to any neighboring
justice of the peace within the district,and declare the same, whereupon it shall and may
be lawful for the said justice to cause to be affixed in some public place within the town-
ship or parish wherein the parties reside, or if they should reside in different tovwnships
or parishes, then in the most public place within each of the said townships or parishes, a
notice in the following form, for which he shall be entitled to receive one shilling-and'no
more :

“ Whereas A. B. of and C. D. of are desirous of intermarrying
with each other, and there being no parson or minister-of the churchjof England living
within eighteen miles of them, or either of them, all persons who know any just impedi-
ment why they- should not be joined in matrimony,.are to give notice thereof to E. F.,
esquire, of one of his Majesty’s justices of the peace for the district.”

And if no valid objection shall have been made to such intended marriage, when three
Sundays have intervened after the publication of the said notice, it shall and may be law-
ful for the said magistrate to proceed to solemnize the marriage, according to the form

prescribed by the church of England, and to give to the parties a certificate thereof, in-

the following form, for which he shall be entitled to receive the sum of one shilling, and
10 more : :

“ Whereas A. B. of and C. D. of were desirous of intermarrying
with each other, and there being no parson or minister of the church of England living
within eighteen miles of them, or either of them, they have applied to me for that pur-
pose : Now- these are to certify, that in pursuance of the powers granted by an act of the
legislature of this province, passed in the thirty-third year of his Majesty’s reign, I, E. F.,
one of his Majesty’s justices of the peace, having caused the previous notice by the statute
required to be given, have this day married the said A. B. and C. D. together, and they
are become legally contracted to each other in marriage.”

Which certificate shall be signed by the parties, and also by any two or more persons pre-
sent at the said marriage, and such marriage shall be good and valid in lawto all intents
and purposes whatever: And that upon application for that purpose made, the clerk of
the peace for the said district shall and may, and he is hereby required; to register the
said certificate in a book for that purpose by him to he kept, and that it shall and may be
lawful for him to demand and receive the sum of two shillings for registering the same,
and that such register, or an attested copy thereof, which the said clerk is hereby required
to make and deliver to any person requesting the same, and paying for it the sum of
shillings, shall be held and taken to be sufficient evidence of such marriage in aii his
Majesty’s courts of law and equity.

1V. And be it further enacted by the authority aforesaid, That if any person shall, after
the passing of this act, make, alter, forge, or counterfeit, or cause or procure to be falsely
made, altered, forged, or counterfeited, or act or assist in falsely making, altering, forging,
or counterfeiting, any such certificate of marriage as hereinbefore is required to be given,
or shall knowingly and willingly insert, or cause to be inserted, in such register book to
be kept in each district, any false entry of any matter or thing relating to any marriage,
or act or assist in falsely making, altering, or forging any such entry in such register, or
utter or publish as true, any such false, forged, altered, or counterfeit certificate or register
as aforesaid, or a copy thereof, knowing such certificate or register of marriage respec-
tively to be false, altered, forged, or counterfeited, or shall wilfully destrcy, or cause or
procure to be destroyed, any register book of marriages or any part of such register book,
with an intent to avoid any marriage, every person so offending, and being thereof lawfully

teve
Yy

convicted, shall for such offence suffer such fine and imprisonment as to the court shall’

seem meet, provided such imprisonment be in the common gaol of the district, for a term
not less than twelve calendar months.

V. Provided always, That when and'so soon as there shall be five parsons or ministers
of the church of England, severally incumbent and doing duty within their respective
parishes or places of residence, in any one district within this province, that the authority
hereinbefore given to the justices of the peace within such district, for the purposes afore-
said, sha!l cease and determine ; and to the-end- that it may become publicly known when
such a number of parsons or ministers are incumbent within any distriet, it shall and may
be lawful for the governor, lieutenant governor, or person administering the government
of this province, and he is hereby required to give notice thereof, by an instrument under
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Method of ascertaining his hand and seal, to the first gencral quarter sessions to be holden for the said district,

such cvent. LY .-

: : certifying that there arc five parsons or ministers of the church of England, severally
incumbent and doing duty within their respective parishes or places of abode, in the said
district, and that therefore the provisions hereinbefore made, authorizing the justices of
the peace to solemnize matrimony, have ceased and determined within the said district ;
which said instrument shall be publicly read before the justices in quarter sessions assem-
bled, and kept and preserved by the clerk of the peace, among the records of the said
district, and from and after the publication of such notice, it shall not be lawful for any
justice of the peace within such district, to perform the marriage ceremony ; and if any justice
of the peace within the district where such notification shall have been made in manner
aforesaid, shall after the publication thereof knowingly and wilfully pretend to perform

penalty for solemnizing the marriage ceremony between any persons under. and ‘by.virtue of this act, or under

o emren' S any pretence whatever, he shall for every such offence forfeit and pay the sum of twenty

cvent : . * pounds, one moiety thereof to his Majesty, his heirs and successors, for the public uses of.

a the province, and the support of the government thereof, and the other moiety to any

person who shall sue for the same by action of debt, plaint, bill, or information, in any of-

and the marriage to bo  his Majesty’s courts of record within this province, and such pretended marriage so per-
void. formed, shall be null and void to all:intents and purposes whatever. ’

" VI. And be it further enacted by the authority aforesaid, That it shall-be no valid:

objection to the legality of any marriage heretofore solemnized by any parson or minister,

N valid objection toa _ either by license, or after due publication of banns, or hereafter to be solemnized in,.

e aze, it snot belns  manner aforesaid, or by any justice of the peace, duly authorized under the provisicns of

> in a church . N .

or chapel, ™" this act, that the same was not solemnized in a church or chapel duly consecrated, nor.

' ' shall any such marriage, on account thereof, be held or taken to be illegal.

VII. And be it further enacted by the authority aforesaid, That this act shall be publicly..
read in the several districts of this province, at the opening of the general quarter sessions’
of the peace for each district, that shall be holden next after the passing thereof, and once
in every year for two years following at the quarter sessions to be holden in the month,
of January. [See 3Sth Geo. 1II, ¢ 4.]

Promulgation of this
act. : :

Chapter VI.

An act to fix the times and places of holding the courls of general quarter sessions of the -
peace, within the several districts of this province.
[Passed July 9, 1793.]

Preamble. WHEREAs it is necessary to fix the times and places for holding the courts of general,
- quarter sessions of the peace within the several districts in this province ; be it enacted,

by the King’s most excellent Majesty, by and with the advice and consent of the legisla-

tive council and assembly of the province of Upper Canada, constituted and assembled by,

virtue of and under the authority of an act passed in the parliament of Great Britain,

entitled, “An act to repeal certain parts of an act passed in the fourteenth year, of his’

Majesty’s reign, entitled, ¢ An act for making more effectual provision for the government

of the province of Quebec, in North America, and to make further provision for the’

government of the said province,”” and by the authority. of the same, That from and after,

the passing of this act, the several couris of general.sessions of the peace within this

province respectively, shall commence and be holden at the times and places hereinafter .

Time andplace of bold- peptioned, yearly and in every year, that is to say: That the courts of general quarter.

¥ the quartersessions .- -~ . N . .

in the Eastern district.  sessions of the peace for the Eastern district of this province shall commence and be
Ly Sl ey holden’in New Johnstown [a] on the sccond Tuesday in the month of October, and on
A the second Tuesday in the month of April; and in the town of Cornwall on the second
Tuesday in the month of January, and on the second Tuesday. in the month of July. '

Inthe Midland distriet. 1. And Dbe it enacted, That the courts of general quarter sessions of the peace for the,.
5’;},5{%’__‘};}“?3;‘5{,'" Midland district of this province shall commence and be holden in Adolphustown, on.,

(Sce 36t Geo. 1I%.  the second Tuesday in the month of July, and on the second [b] Tuesday in the month

2§f) and d1st Geo- Il ¢ January ; and in Kingston on the second [b] Tuesday in the month of April,; and on_
' the second Tuesday in the month of October. :
In the Home district. III. And be it enacted, That the courts of general quarter sessions of the peace for the

[e] (Sge 415t Geo.111, Home district of this province shall commence and be holden in the town of Newark
€6s2). " on the second Tuesday in the month of July, on the second Tuesday in the month of
October, on the second Tuesday in the month of January, and on the second Tuesday in,,

f April.

In thf: Western district th(i{rn onth o Apl‘ll [C]
Special sessions ‘at L g [Repealed by 36th Geo. 11, ¢ 4, s 1.]
(See 47th Geo. III,
c11; 55th, ¢ 9 & 16;
#6th,c1, s 4; 58th,c2.)
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Chapter VII.

An act to prevent the further introduction of slaves, and to limit the term of contracts
Jor servitude within this province.
[Passed July 9, 1793.]

WaEerEas it is unjust that a people who enjoy freedom by law should encourage the
introduction of slaves, and whereas it is highly expedient to abolish slavery in this pro-
vinee, so faras the same may gradually be done without violating private property ; be it
enacted by the King’s most excellent Majesty, by and with the advice and consent of the
legislative council and assembly of the province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled, “ An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the
government of the province of Quebec, in North America, and to make further provision
for the government of the said province,’”” and by the authority of the same, That from

and after the passing of this act, so much of a certain act of the parliament of Great Britain, &

passed in the thirtieth year of his present Majesty, entitled, ¢ An act for encouraging new
settlers in his Majesty’s colonies and plantations in America,”” as may enable the governor
or lieutenant governor of this province, heretofore parcel of his Majesty’s provinee of
Quebec, to grant a license for importing into the same any negro or negroes, shall be, and
the same is hereby repealed ; and that from and after the passing of this act, it shall not
be lawful for the governor, lieutenant governor, or person administering the government
of this province, to grant a license for the importation of any negro or "other person to
be subjected to the condition of a slave, or to a bounden involuntary service for life,
into any part of this province ; nor shall any negro, or other person who shall come or
be brought into this province after the passing of this act, be subject to the condition of
aslave, or to such service as aforesaid, within this province, nor shall any voluntary
contract of service or indentures that may be entered into by any parties within this
province, after the passing of this act, be binding on them or either of them for a longer
time.than a term of nine years, from the day of the date of such contract. .

II. Provided always, That nothing herein contained shall extend, or be construed to
extend, to libcrate any negro, or other person subjected to such service as aforesaid, or
to discharge them or any of them from the possession of the owner thereof, his or her
executors, administrators, or assigns, who shall have come or been brought into this

~ province, in conformity to the conditions preseribed by any authority for that purpose

3

exercised, or by any ordinance or law of the province of Quebee, or by proclamation of
any of his Majesty’s governors of the said province for the time being, or of any act of
the parliament of Great Britain, or shall have otherwise come into the possession of any
person, by gift, bequest, or bona fide purchase before the passing of this act, whose pro-

- perty therein is hereby confirmed, or to vacate or annul any contract for service that may

heretofore have been lawfully made and entered into, or to prevent parents or guardians
from binding out children until they shall have obtained the age of twenty-one years.
III. And in order to prevent the continuation of slavery within this province, be it
enacted by the authority aforesaid, That immediately from and after the passing of this
act, every child that shall be born of a negro mother, or other woman subjected to such
service as aforesaid, shall abide and remain with the master or mistress in whose service
the mother shall be living at the time of such child’s birth, (unless such mother and child
shall leave such service, by and with the consent of such master or mistress,) and such
master or mistress shall, and is hereby required to give proper nourishment and elothing
to such child or children, and shall and may put such child or children to work, when he,
she, or they shall be able so to do, and shall and may retain him or her in their service
until every such child shall have attained the ‘age of twenty-five years, at which time they
and each of them shall be entitled to demand his or her discharge from, and shall be
discharged by such master or mistress, from any further service.  And to the end that the
age of such child or children may be more easily ascertained, the master or mistress
of the mother thereof, shall, and is hereby required, to cause the day of the birtt, of
every such child as shall be born of a negro or other mother, subjected to the cond'ition
of -a slave, in their service as aforesaid, to be registered within three months afi.er its
birth, by the .clerk of the parish, township, or place, wherein such master or iriistress
reside, which clerk shall be authorized to demand and receive the sum of one s hilling,
for registering the same. And in case any master or mistress shall refuse or nefdect to
cause such register to be made, within the time aforesaid, and shall be convicted thereof,

 either on his or her confession, or by the oath of one or more credible witness or wi tnesses,

before any justice of the peace, he or she shall for every such offence forfeit and. pay the
sum of five pounds to the public stock of the district.
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IV. And be it further enacted by the authority aforesaid, That in case any master or
mistress shall detain any such child born in their service as aforesaid, after the passing of
this act, under any pretence whatever, after such servant shall have attained the age of
twenty-five years, except by virtue of a contract of service or indentures, dulyand vo-
luntarily executed, after such discharge as aforesaid, it shall and may be lawful for such
servant to apply for a discharge to any of his Majesty’s justices of the peace, who shall
and is hereby required thercupon to issue a summons to such master or mistress, to appear
before him to shew cause why such servant should not be discharged, and the proof that
such servant is under the age of twenty-five years shall rest upon and be adduced by the
master or mistress of such servant; otherwise it shall and may be lawful for the said
justice to discharge such servant from such service as aforesaid, provided always, That in
case any issue shall be born of such children during their infant servitude or after, such
issue shall be entitled to all the rights and privileges of free born subjects.

V. And be it further enacted, That whenever any master or mistress shall liberate or
release any person subjeet to the condition of a slave from their service, they shall at the
same time give good and sufficient security to the chureh or town wardens of the parish
or township where they live, that the person so released by them shall not become
chargeable to the same, or any other parish or township.

Chapter VIIL.
An act to establish a court of probate in this province, and also a surrogate court in:
every district thereof.
[Passed July 9, 1793.]

WHEREAs' it is expedient to establish a court for the purpose of granting probate of
wills and committing letters of administration of the goods of persons dying intestate,
having personal estate within this province ; be it enacted by the King’s most excellent
Majesty, by and with the advice and consent of the legislative council and assembly of
the province of Upper Canada, constituted and assembled by virtue of and under the
authority of an act passed in the parliament of Great Britain, entitled, “ An act to repeal.
certain parts of an act passed in the fourteenth year of his Majesty’sreign, entitled, ¢ An
act for making more effectual provision for the government of the province of Quebec, in
North America, and to make further provision for the governmentof the said province,’”
and by the authority of the same, That there be constituted and established, ard there is:
hereby constituted and established a court, with full power and authority to issue process.
and hold cognizance of all matters relative to the granting of probates, and committing
letters of administration, and to grant probates of wills, and commit letters of administra-
tion of the goods of persons dying intestate, having personal estate, rights, and credits,.
within this provinee, to be called and known by the name of the court of probate of the
province of Upper Canada, and that the governor, lieutenant governor, or person adminis-
tering the government thereof, shall preside in the said court, to hear, give, order, or
decree, or pronounce judgment in all questions, causes, or suits, that may be brought.
before him, relative to the matters aforesaid, and that for such purpose he may from time
to time, when he shall be so disposed, call such person or persons as he shall think proper,.
to be assessor or assessors with him, and that it shall and may be lawful for the governor,
lieutenant governor, or person administering the government in this province, to nominate
and appoint from time to time an official principal of the said court, together witha register-
and such officers as may be necessary for the exercise of the jurisdiction to the said court.
belonging. )

I1. "And whereas it will be convenient for the inhabitants of this province to be enabled:
1o obtain probate of wills and letters of administration within their several districts ; be it:
enacted by the authority aforesaid, That it shall and may be lawful for the governor,
lieutenant governor, or person administering the government in this province, to institute,
and he is hereby authorized to institute by commission, under the great seal of this pro-
vince, in each and every district thereof, a court for the purpose of granting probate of -
wills, and letters of administration of the goods of persons dying intestate, baving personal
estate within the limits of each district respectively, which courts shall be severally called
and known by the names of the surrogate court of the Eastern distriet, the surrogate court
of the Midland distriet, the surrogate court of. the Home district, and the surrogate court
of the Western district, and also to appoint from time to time a surrogate, to preside as
judge in each of the said courts, to hear, give, order, or decree, or pronounce judgment in
all questions, causes, or suits, that may be brought before him relative to the said matters,
and also from time to time to nominate and appoint a fit and proper person to be register,
and also such officers as may be necessary for the exercise of the jurisdiction to the said
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courts belonging, and that each and every of the said courts shall have full power and
authority to issue process and hold cognizance of all matters relative to the granting of the
probate of wills and letters of administration, and to grant probate of wills, and commit
ietters of administration of all and singular the goods and effects, rights, and credits, of
persons dying intestate, within the limits of their respective districts, except in the cases
hereinafter mentioned.

III. Provided always, That in all cases where a testator or intestate shall die possessed
of goods, chattels, or credits, to the amount of five pounds in any district, other than that
in which he usually resided at the time of his decease, or when any testator or intestate
shall die possessed of goods to the vaiue of five pounds, in two or more several districts
within this province, the probate of such will and letters of administration of the goods

and effects of such person shall be granted by the court of probate only, and not by any

surrogate court.

IV. And in order to give due authenticity to the acts and proceedings of the said several
courts, be it enacted by the authority aforesaid, That each of the said courts be provided
with a suitable seal ; that on the seal of the court of probate be inscribed the name of the
province; and on the several seals of the surrogate courts the name of the district over
which its jurisdiction extends; and that a particular description of such seals be respec-
tively sent to the office of the secretary of the province, to be kept among the records of
the province.

V. Provided always, That no person shall be entitled or qualified to enter upon or
execute the office of surrogate in any of the courts so to be established, until after he shall
have taken the following oath:

«J, A. B., do solemnly promise and swear, that I will honestly and impartially execute
the office of according to the best of my knowledge and ability. So help me Gop.”

And that no person shall be entitled or qualified to act as a register in any of the said
courts until after he shall have taken the following oath :

“1, A. B., do promise and swear, that I will diligently and faithfully execute the office
of and that T will not knowingly permit or suffer any alteration, obliteration, or
destruction, to be made or done by myself or others, on any wills or testamentary papers
committed to my charge. So help me Gon.”

VI. And be it enacted by the authority aforesaid, That every will or testamentary
paper, which shall be duly proved, approved, and insinuated in the court of probate, or in
any surrogate court within this province, shall be kept and preserved among the records
of the said court, and that a transeript thereof, duly authenticated under the seal of the
said court, shall be taken and received as the regular probate of such will or testamentary
paper, so far as the same may regard the disposal of any personal estate or effects, in all
and every of his Majesty’s courts within this province, or wherever it may be necessary
to produce the same.

VII. And be it enacted by the authority aforesaid, That from and after the passing of
this act, no nuncupative will shall be good, where the estate thereby bequeathed shall
exceed the value of thirty pounds, that is not proved by the oaths of three witnesses, at
the least, that were present at the making thereof, nor unless it be proved that the testator
at the time of pronourcing the same did bid the persons present, or some of them, bear
witness that such was his will, or to that effect, nor unless such nuncupative will were
made at the time of the last sickness of the deceased, and in the house of his or her habi-
tation or dwelling, or where he or she hath been resident for the space of ten days or more
next before the making of such will, except when such person was surprised or taken sick
being from his or her own home, and died before he or she returned to the place.of his or
her dwelling. T

VIII. And be it further enacted by the authority aforesaid, That after six months passed
after the speaking of the pretended testamentary words, no testimony shall be received to
prove any will nuncupative, except the said testimony or the substance thereof were com-
mitted to writing within six days after making the said will.

IX. And be it further enacted by the authority aforesaid, That no letters testamentary
or probate of any nuncupative will shall pass the seal of any court till fourteen days at the
least after the decease of the testator be fully expired, nor shall any nuncupative will be
at any time received to be proved, unless process have first issued to call in the widow or
neXt of kindred of the deceased, to the end that they may contest the same, if they shall
be so advised. '

X. And be it enacted by the authority aforesaid, That no letters of administration shall
be granted by the court of probate, or by any surrogate court, of the goods, chattels, or
credits, .of any person represented as having died intestate, until due proof be made before
the said judge or surrogate, to his satisfaction, that such person is dead and died intestate.
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XI. And be it further enacted by the authority aforesaid, That when application is
made for letters of administration of the goods, chattels, and credits, of any person dying
intestate, by any person or persons not entitled to the same as next of kin to the intestate,
the judge of the court of probate, or surrogate to whom such application shall be made,
shall, before the granting of the administration, issue a citation to the next of kin to the
intestate, summoning him or her to appear, and shew cause, if any they have, why the
administration should not be granted to the person or persons so applying, which citation
shall be served upon the next of kin to the intestate residing within this province, and if
the next of kin, nor any person of the kindred of the intestate shall happen to reside in
this provinee, then a copy of such citation shall be affixed up in some public place in the
town where the intestate did reside at the time of his or her death, at least ten weeks
before the return thereof, and in case such intestate did not reside within this province at
the time of his or her death, then a copy of the citation shall be published in the Upper
Canada Gazette, once in every month during the space of eight months before the return
thercof: Provided always, That in case the person next of kin usually residing within
this province, and regularly entitled to administer, should happen to be absent from the

-province, it shall and may be lawful for the judge of probate or surrogate, within the limits

of his district, to grant a temporary administration to the next of kin who shall be in the
province of the intestate, during a limited time, or to be revoked upon the return and
application of such nearest of kin as aforesaid, and for that purpose to take sufficient bonds
from the party to whom such temporary administration shall have been granted, for the
surrender of such letters of administration, and to account for the same in manner herein-
after to be mentioned.

XII. And be it further enacted by the authority aforesaid, That the judge of probate
and every surrogate in his several district shall and may upon their respective granting
and commiitting letters of administration of the goods of persons dying intestate, take suf-
ficient bonds of the respective person or persons to whom any administration is to'be com-
mitted, with two or more able sureties, respeet being had to the value of the-estate, in the
name of the governor, licutenant governor, or person administering the government of the
said province, or with the condition in form and manner following, mutatis mutandis :

‘'The condition of this obligation is such, that if the within bounden A. B., administratér
of all and singular the goods, chattels, and credits, of C. D. deceased, do make, or cause
to be made, a true and perfect inventory of all and singular the goods, chattels, and credits,
of the said deceased, which have or shall come into the hands, possession, or knowledge,
of him, the said A, B., or into the hands and possession of any other person or persons
for him, and the same so made, do exhibit or cause to be exhibited into the registry of

court, on or before the day of next ensuing, and the same goods,
chattels, and credits, and all other the goods, chattels, and credits, of the said deceased,
at the time of his or her death, which at any time after shall come into the hands or'pos-
session of the said A. B., or into the hands and possession of any cther person or persons
for him, do well and truly administer according to law, and further do make or cause to be
made, a true and just account of his said administration, at or before the day of
and all the rest and residue of the said goods, chattels, and credits, which shall be found
remaining upon the said administrator’s account, the same being first examined and allowed
by the judge of the court for the time being, shall deliver and pay unto such person or
persons respectively, as the said judge by his decree or sentence, conformably'to the
provisions in a certain act of parliament, entitled, ¢ An act for the better settling intestate
estates,” and passed in the twenty-second and twenty-third year of the reign of Charles
II, and also in a certain act passed in the first year of king James II, contained, shall limit
and appoint ; and if it shall hereafter appear that any last will or testament was made by
the deceased, and the executor or executors therein named do exhibit the same unto the
said court, making request to have it aliowed and approved accordingly, if the said A. B.
within bounden, being thereunto required, do render and deliver the said letters of admi-
nistration (approbation of such testament being first had and made) in the said court, then
this obiigation to be void and of none eflect, or else to remain in full force and virtue.”

Which bords arc hercby declared and enacted to be good and binding to all intents-and
purposes, «nd pleadable in any courts of justice. ] .
XII And be it further enacted by the authority aforesaid, That it shall ‘and may be
lawful for the said judge of probate and surrogate respectively, and they are héreby enabled
to call, by citation under the seal of their several courts, such administrators to account,
for and touching the goods of any person dying intestate within their several jurisdictions,
and upon hearing, and Zae consideration thereof, to order and make just and equal distri-
bution of what remaineth clear, after all debts, fuperal and just expenses of every sort,
first allowed and deducted, according to the provisions in the said statutes hereinbefore
mentioned, contained : Provided always, to the end that a due regard be had to creditors;
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that no such distribution of the goods of any person dying intestate be made, until
after one year be fully expired after the intestate’s death; and that such and every one,
to whom any distribution and share shall be allotted, shall give bonds, with sufficient
sureties, in the said courts, that if any debt or debts truly owing by the intestate, shall be
afterwards sued for and recovered, or otherwise made to appear, that then and in every
‘such case he or she shall respectively refund and pay back to the administrator, his or her
rateable part of such debt or debts, and of the costs of suit, and charges of the administra-
tor by reason of such debt, out of the part and share so as aforesaid allotted to him or her,
thereby to enable the said administrator to pay and satisfy the said debt or debts, so dis-
covered after the distribution made as aforesaid.

XIV. And in order to enforee, when it shall be necessary, due.respect and obedience
to the process, orders, sentence, or decree, of the said courts, in all matters within their
cognizance, be it enacted by the authority aforesaid, That it shall and may be lawful for
the said judge of the court of probate, and his surrogates within their respective distriets,
and they are_hereby authorized upon application made and supported by certificate from
the register or proper officer, of any neglect of or disobedience to the regular process,
order, or sentence of the court, or upon any complaint to be verified upon oath, by any
apparitor, officer, or other person, of any wilful contempt or resistance to the regular pro-
cess or sentence of the said courts, or any of them, or to the service thereof, to proceed
against the parties so withstanding, disobeying, or offending, by attachment to be directed
to the sheriff of the district, who is hereby authorized and required to exccute the same;
and in case the sheriff return that the party is not found in his district, that the said courts
‘and each- of them may issue a proclamation directed to the sheriff of the district, which he
is hereby authorized and required to make, that the said party do on his allegiance per-
sonally appear in the said court, on a day in the said .proclamation to be named; and in
case the sheriff return that the party is not found, and he do not appear at the time and
place as commanded, that the said courts and each of them may proceed to a sequestration
of the personal effects, goods, and chattels, of the said party in contempt, to be directed to
certain persons to detain and keep the same, until the said contempt be cleared, or the
court make order to the contrary. '

. XV. And be it further enacted by the authority aforesaid, That in all cases where any
administration shall be granted with a will annexed, either by the judge of the court of
probate in this provinee, or by any surrogate of any district of this provinee, such letters
shall contain an express provision or condition that the will of the deceased, in such
testament expressed, shall be observed and performed, and for such purpose that bonds,
with two or more able and sufficient sureties, shall be taken of the respective person or
persons to whom such administration shall be committed, in such penalties as to the judge
or surrogate shall appcar reasonable, respect being had to the valuc of the estate of the
said testator, which condition may be as folows:

¢The condition of this obligation is such, that if the above bounden , administrator
{or administratrix, as the case may be,] of all and singular the goods, chattels, and credits,
of the said , deceased, with the will of the said , annexed, and not adminis-
tered by [as the case may be] do make,or cause to be made, a true and perfect inventory
of all and singular the goods, chattels, and credits, of the said , deceased, which
shall have come to the hands, possession, or knowledge, of the said , or into the
hands and possession of any other person for the said , and the same so made do
exhibit or cause to be exhibited [where such bond shall be taken by the judge of the
court of probate] into the registry of the court of probate of this provinee, or into the office
of the surrogate of the district.of ., at or before the expiration of six calendar months
from the date of the above written obligation, and the same goods, chattels, and credits,
and all other goods, chattels, and eredits, of the said deceased, at the time of his or her
death, which at any time after shall come into the hands and possession of the said s
or into the hands and possession of any other person or persons for the said , do
well and truly administer, according to the directions and true intentions of the testator or
testatrix, [as the case may be,] expressed in the will to the letters of administration granted
to the said , annexed, as the law directs, and further, when thereunto lawfully
required, do make or cause to be made a true and just account of administration, then this
obligation to be void and of none effect; or else to remain in full force and virtue.”

Which bonds shall be of the same force and effect, and may be prosecuted upon the like

occasions, and for the purposes and in the same manner as the bonds taken upon the

granting of administrations of persons dying intestate, hereinbefore set forth. .
XVI And be it further enacted by the authority aforesaid, That it shall and may be

lawful for all persons who may be aggrieved by any order, sentence, judgment, or decree

of any surrogate court within this provinee, to appeal from the same, or any pért thereof,

to the judge of the court of probate, who shall have full power and authority, and hereby
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is authorized and required to cxamine, hear, and finally determine, all such appeals, and
all matters concerning the same, and to reverse, affirm, or alter, such order, sentence,
judgment, or decree, and to make such other order or decree therein, as justice and equity
shall require, and thereupon to remit the same, with his order, judgment, or decree in the
premises, and all things concerning the same, into the court so appealed from: Provided
if made within fifteen always, That all such appeals from the said surrogate court shall be made within fifteen
days next after juls- days next after making or giving the order, sentence, judgment, or decree, so appealed
’ from, and upon security being given to the satisfaction of the said surrogate, for prosecuting
such appeal, such order, sentence, judgment, or decree, shall be suspended: Provided
and that the value of always, That no appeal shall be had or lie from any such order, judgment, sentence, or
i;g;"é‘f‘t} I‘)‘jﬁﬁ;’;“ %" decree, of any surrogate court, unless the value of the goods, chattels, rights, or credits,
to be affected by such order, judgment, sentence, or decree, shall be more than fifty
pounds.

XVII. And in crder that certain statcd times be fixed for the hearing and determining
all motions, petitions, pleadings, suits, and causes, respecting the matters aforesaid, that
may be brought before the said court of probate, or the said surrogate courts ; be it enacted

Terms of sitting of the DY the authority aforesaid, That four terms or times of session be appointed in each and

said courts. every year for the purposes aforesaid ; the first term to be holden from the first Monday
in January to the Saturday of the sume weck inclusive ; the second to be holden from the
last Monday in Mareh to the Saturday of the same week inclusive ; the third to be holden
from the first Monday in June to the Saturday of the same week inclusive ; and the fourth
term to be holden from the last Monday in Septcmber to the Saturday of the same
week.

XVIII. Ard be it further enacted by the authority aferesaid, That it shall and may be
lawful for the members and officers of the said courts to demand and take the following
fees:

OFFICIAL PRINCIPAL AND SURRCGATE. REGISTER.
Fes 10 be taicon by the For scal to the probate of a will, to letters of administration
official principal surro- withthe will annexed, and toletters of administration where £ s
guteand register. the property devolving is under £300,0c00evedeneanns

From £300 to £1000,.0eveecoevoesavooesoareanansnsen

When above £2000;0.ceeeireeer iieerearosesanansonns

For seal of the court to any writing or instrument,....«. ..

For receiving caveat,sseeee vecaee cooceecossescnassnnne

For filing the Same,..eeeeceerescereessaveacanneonnnns

For receiving INVentory,eeeese seeeseasaces sanrceasarne

For filing the same,.ceverienereiiiierceiiecanieaennes

For eltation,eeceee voeeaeceeeseocscenaersoscssssencne

Forcollating will, e cveee viennriienenaioner sicencananns

For drawing bond and attesting execution,.cceve coaeee e

For scarching register, each year,ccoevevvieecienenans .

For office copy, cach page eighteen lines, six words in each,

APPARITOR OR MESSENGER.
by the appariter or For scrvice of Citation,ceeees seeeee sacren tonseasaorascessssasssens
messenger. For travelling, eachmile,.cviueieriiniieeeniiiieecesesaarsensens
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Chaapter IX,
Anact {o quthorize the licutenant governor to nominate and appoint certuin commissioners
Sor tie purposes herein mentioned.-
[ExrireD.]

Chapter X, :
An act to establish a_fund for paying the salaries of the officers of the legislative council
and assembly, and for defraying lhe contingent expenses thereof.
[ExPIreD.]

Chapter X1,
An act to encovrage the desiroying of wolves and béurs in different parts of this province.
[RepeaLED By 47Tz GEO. 11, C11.2.]
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Chapter XII.
An act to provide for the appointment of returning officers of the several counties within
this province.
[Passed July 9th, 17933

WrEREAs the powers at present subsisting for the appointment of persons to execute
the office of returning officer in each of the districts, counties, or circles, and towns or
townships in this province, are limited to a certain period, which will soon expire, and
whereas it is necessary to make further provision for the appointment of such officers; be
it therefore enacted by the King’s most excellent Majesty, by and with the advice and
consent of the legislative council and assembly of the province of Upper Canada, constituted
and assembled by virtue of and under the authority of an act passed in the parliament of
Great Britain, entitled, ““ An act to repeal certain parts of an act passed in the fourteenth
year of his Majesty’s reign, entitled, ‘ An act for making more effectual provision for the
government of the province of Quebec, in North America, and to make further provision
for the government of the said province,’” and by the authority of the same, That it shall
and may be lawful for the governor, lieutenant governor, or person administering the
government for the time being, from time to time to nominate and appeint by an instru-
ment under his hand and seal at arms, a proper person to exccute the office of returning
officer, for every county or riding, division or town, within the province.

II. Provided always, and it is hereby enacted, That no person shall be obliged to execute
the office of returning officer for any longer time than one year, unless he shall he disposed
to continue to execute the same, by and with the consent and approbation of the said
governor, lieutenant governor, or person administering the government for the time being.

ITI. Provided also, and be it hereby enacted by the authority aferesaid, That this act
shall continue in force for and during the.space of seven years, and no longer.

[Revived and continued by 40th Geo. III, ¢ 5; 48th, ¢ 5; 524, ¢ 11, Ist sess.; 56th,
¢ 4; 59th Geo. 111, ¢ 23, and for 8 years by 4th Geo. IV, ¢ 2.

Chapter XL
An act to establish a further fur.d for the payment of the salaries of the officers of the legis-
lative council and house of assembly, and for defraying the contingent expenses thereof.
{Passed July 9, 1793.]

WHaEREAs by a certain act of the parliament of Great Britain, passed in the fourteenth
year of his Majesty’s reign, entitled, *“An act for establishing a fund towards further
defraying the charges of the administration of justice and support of the civil government
within the province of Quebec, in North America,” it was therein, amongst other things,
enacted, “ That from and after the fifth day of April, one thousand seven hundred and
seventy-five, there should be raised, collected, and paid into his Majesty’s receiver general
of the province, for the use of his Majesty, his heirs and successors, a duty of one pound
sixteen shillings, sterling money of Great Britain, for every license that should be granted
by the governor, lieutenant governor, or commander in chief of the said province, to any
person or persons, for keeping a house or other place of public entertainment, or for
retailing wine, brandy, rum, or other spirituous liquors, within the said province;”’ and
whereas it is necessary that the said revenue should be inereased for the purpose of paying
the salaries of the officers of the legislative council and house of assembly, and for defray-
ing the contingent expenses thereof:

We, your Majesty’s most dutiful and loyal subjects, the representatives of the people
of the province of Upper Canada, in assembly met, do most humbly beseech your Majesty,
that it may be enacted, and be it enacted by the King’s most excellent Majesty, by and
with the advice and consent of the legislative council and assembly of the province of
Upper Canada, constituted and assembled by virtue of and under the authority of an act
passed in the parliament of Great Britain, entitled, ¢ An act to repeal certain parts of an
act passed in the fourtecnth year of his Majesty’s reign, entitled, ¢ An act for making
more effectual provision for the government of the province of Quebec, in North Ameriea,
and to make further provision for the government of the said province,’” That in addition
to the said sum of one pound sixteen shillings sterling as aforesaid, which shall stili be
and continue to be levied, collecied, and paid as it hitherto has been levied, collected, and
paid, by virtue of the act aforesaid, there shall be raised and levied, collected and paid,
under the same restrictions and penalties, in the said act contained, unto his Majesty’s
receiver general, to and for the use of his Majesty, his heirs and successors, and to and
for' the use of this province, and towards the support of the civil government thereof, the
further 'sum of twenty shillings currchey, upon every license that shall be granted by
virtue of this act, in manner following; that is to say, that from and after the fifth day of
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April, [¢] which will be inthe year of our Lord one thousand seven hundred and ninety-
four, it shall and may be lawful for the governor, lieutenant governor, or person adminis-
tering the government, by or through the secretary of the province, or other person
empowered to issue licenses for the vending of wines, brandy, rum, or other spirituous
liquors, to ask for, demand, and reccive, over and above the sum of one pound sixteen
shillings sterling as aforesaid, the further sum of twenty shillings currency, for every
license that shall or may be granted to any person for keeping a house or any other place,
of public entertainment, or for the retailing of wine, brandy, rum, or other spirituous
liquors, within this province.

Ii. And be it further enacted by the authority aforesaid, Thatin every district through-
out the said province, one month at least before the fifth day of April, in every year,
being the day whereon the said sums of one pound sixteen shillings sterling and twenty
shillings currency, shall be due and payable as aforesaid, the secretary of the province, [5]
or other person empowered to issue the said license, shall and. he is hereby required
to give public notice in the Upper Canada Gazette, or otherwise, to every person selling
wine, brandy, rum, or other spirituous liquors, as aforesaid, to pay the said sum of one.
pound sixteen shillings sterling, and twenty shillings currency, and to receive or take out
a license for the same, and by such public notice to warn every person who shall negleet,
omit, or refuse to take out a license, and still continue to retail any wine, brandy, rum, or
other spirituous liquors, in less quantities at any one time than three gallons, of the.pajins:
and penalties that they arc thereby likely to incur, and hereafter to be inflicted by this act.

III. And be it further enacted by the authority aforcsaid, That every person who shall
keep a house or other place of public entertainment, for retailing wine, brandy, rum, or
other spirituous liquors, shall cause to be written, painted, or printed over the door of
such house of entertainment, in legible characters, the following words; ¢ Licensed to
sell wine and other spirituous liquors,” and every person neglecting to have the aforesaid
words, written, painted, or printed as aforesaid, and continuing to keep such a house of
centertainment, shall for every such offence forfeit and pay the sum of five shillings cur-
rency, to be recovered before any one of his Majesty’s justices of the peace, upon the
oath of onc credible witness: one half of which said sum shall be given to the person,
informing, and the other half paid into his Majesty’s receiver general, to and for the use
of his Majesty, his heirs and successors, and to and for the use of this province, and
towards the support of the civil government thereof.

IV. And whereas by a certain ordinance passed in the twenty-eighth year of his present
Majesty’s reign, it was declared and cnacted, that every person taking out a license for
the purpose of retailing wine, brandy, rum, or other spirituous liquors, should be obliged
to enter into a bond with sutlicient suretics, to keep an orderly and decent house; be it
therefore cnacted by the authority aforesaid, That every person taking out a license by’
virtue of this act, shall upon receiving such license from the secretary of the provinee, or
his agent, or other person for that purposc appuinted, enter into a bond in the penal sum,,
of ten pounds to his Majesty, his heirs and successors, well and truly to keep a decent
and orderly house during the continuance of the said license to him granted as aforesaid.

V. And be it further enacted Ly the authority aforesaid, That the sceretary of the
province, or his agent, [¢] or other person appointed to grant such license, shall receive
from each person to whom a license may be granted, over and above the duty hereinbefore
specified, the further sum of two shillings and sixpence, for his trouble in making out and
issuing the same, and no more; and the clerk of the peace, or other person who shall
draw out such hond as aforesaid, shall receive and take the sum of two shillings and
sixpence for his trouble therein as aforesaid, and no more, any thing contained in any
ordinance of the province of Quebce, to the contrary notwithstanding. ‘

VI. And be it further enactcd by the authority aforesaid, That the additional duty.
imposed hy this act, shall not extend norbe construed to extend to any person not keeping
a house of public entertainment for a longer space of time than two years next after the.
fifth day of April, which will be in the year,of our Lord one thousand seven hundred and
ninety-four, but that at and after the expiration of the said term of two years, no person
other than such as shall keep a house of public entertainment, shall be obliged to pay for
any licensc to him granted a greater sum than one pound sixteen shillings sterling, as
imposed by the above recited act. . .

VII. And be it further enacted by the authority aforesaid, That the said receiver
general do pay and apply the monies by him received under and by virtue of this act, in.
the manner and for the purposes as sci forth in a certain act, entitled, “ An act to establish
a fund for paying the salarics of the officers of the legislative council and house of assem-.
bly, and for defraying the contingent expenses thereof ;”” and that it shall and may be
lawful for the recciver general of the province to deduet from and out of the several sums.
of money by him reecived, the sum of threc pounds for every hundred [d] pounds that
may be raised, levied, collected, and paid by virtue of this act. S
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MET AT NEWARK, ON THE SECOND DAY OF JUNE, AND PROROGUED ON THE NINTH
DAY OF JULY FOLLOWING, IN THE THIRTY-FOURTH YEAR OF THE REIGN
OF GEORGE III.

JOHN GRAVES SIMCOE, ESQUIRE, LIEUTENANT GOVERNOR.

Anno Domini 1794,

Chapter L.
An act for the regulation of juries.
: [Passc? July 9, 1794.]

For the regulation of juries, be it enacted by the King’s most excellent Majesty, by and
with the advice and consent of the legislative council and assembly of the province of
Upper Canada, constituted and assembled by virtue of and under the authority of an act
passed in the parliament of Great Britain, entitled, “ An act to repeal certain parts of an
act passed in the fourteenth year of his Majesty’s reign, entitled, ¢ An act for making more
effectual provision for the government of the province of Quebec, in North America, and
to make further provision for the government of the said province,’”” and by the authority
of the same, That the clerk of the peace of each and every district in this provinee shall
yearly and every year make up from the returns of the several assessors of each parish,
township, reputed township, or place, which shall have been transmitted to him, a true
and complete list or transeript of the names of the several inhabitant householders, living
in each of the said parishes, townships, reputed townships, or places, classed and divided
in such manner as by the said returns shall appear, which list or transeript shall be trans-
mitted or delivered by the clerk of the peace to the sheriff of each respective district, or
his under sheriff, in order for his returning juries out of the said list from time to time, as
he shall be commanded, and that each and every person, whose name shall be returnedin
either of the said lists, shall be held and taken as qualified to serve on juries, and that no
sheriff or coroner shall return any person to serve on any jury, whose name shall not
appear in the said list, and that every clerk of the peace neglecting his duty therein, shall
forfeit the sum of five pounds to such person or persons as shall inform or prosecute for
the same, until the party be thereof convieted, by indictment, before the justices of the
peace, at any quarter sessions of the peace, to be holden for the district where such neglect
shall have been committed.

II. And for preventing abuses by sheriffs, bailiffs, or other officers, eoncerned in the
summoning and returring of jurors, Le it enacted by the authority aforesaid, That no
person or persons shall be returned as a juror or jurors, to serve on trials at any assizes
or njsi prius, quarter sessions or district court, who have served thereat within the space
of one year before, and if any such sheriff shall wilfully transgress herein, any judge or
Justice of assize or nisi prius, may and is hereby required, on examination and proof of
such offence in a summary way, to set a fine or fines upon every such offender, as he
shall think meet, not exceeding the sum of ten pounds for any one offence.

HI. And be it further cnacted, That the sheriff, under sheriff, or officer to whom the
return of juries shall belong, shall from time to time enter or register in a book to be
kept for that purpose, the names of such persons as shall be summoned and shall serve as
jurors on trials at any assizes or nisi prius, quarter sessions or district court, with the
times of their services; and every person so summoned and attending or serving as afore-
said, shall upon application by him made to such sheriff, under sheriff, or officer, have a
certificate testifying the same, which certificate the said sheriff, under sheriff, or officer,
is hereby required to make out without fee or reward.

IV. And be it further enacted by the authority aforesaid, That no sheriff, under sheriff,
or officer, or any person whatsoever, shall directly or indirectly take or receive any money
or otker reward, to excuse any person from serving or being summoned to serve on juries,
and that no bailiff or other officer appointed by any sheriff or under sheriff to summon
juries, shall summon any person to serve thereon, other than such whose name is specified.
in a mandate signed by such sheriff or uader sheriff, and directed to such bailiff or other
officer, and if any sheriff, under sheriff, bailiff, or other officer, shall wilfully transgress in
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any of the cases aforesaid, any judge or justice of assize or nisi prius may, and is hereby
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required on examination and proof of such offence in a summary way, to get a fine or fines
upon any person so offending, as he shall think meet, not exceeding the sum of three
ounds.

P V. And be it further enacted by the authority aforesaid, That every sheriff or other
officer to whom the return of venire facias juratores, or other process for the trial of
causes, before justices of assize or nisi prius, who may be assigned to hold assizes in any
district or place within this province, doth or shall belong, shall upon his return of every
such writ of venire facias (unless in causes to be tried at bar, or in cases where a
special jury shall be struck by order or rule of court) annex a pannel to the said writ,
containing the christian and sir names, additions and places of abode of a competent
number of jurors, whose names shall have been returned in the said lists, hereinbefore
directed to be made out, whose names shall be inserted in the pannel annexed to every
venire facias, for the trial of all issues at the same assizes in each respective district or
place, which number of jurors shall not be less than thirty-six in any district or place, nor
more than forty-eight, and the persons named in such pannels shall be summoned to serve
on juries at the then next assizes or sessions of nisi prius, for the respective districts or
places to be named in such writs, and no other. [a]

VI. And be it further enacted by the authority aforesaid, That the name of each and
every person who shall be summoned and empanneled as aforesaid, with his addition and
the place of his abode, shall be written on several and distinct pieces of parchment ‘or
paper, heing all as near as may be of equal size, and shall be delivered to the marshal of
such judge of assize or nisi prius, who is to try the causes in each respective district, by
the sheriff or under sheriff of the said district, or some agent of his, and shall be put
together in a box or glass to be provided for that purpose, and when a cause shall be
called on to be tried, the marshal or some indifferent person by direction of the court,
may and shall in open court draw out twelve of the said parchments or papers successively,
and if any of the persons whose names shall be so drawn, shall not appear, or be chal-
lenged and set aside, then such further number, until twelve persons be drawn, who shall
appear ; and after, all causes of challenge shall be allowed to be indifferent; and the said.
twelve persons, their names being marked in the pannel [a] and they being sworn, shall
be the jury to try the cause, and the names of the persons so drawn and sworn shall be
kept apart by themselves till such jury shall have given in their verdict, and the same
is recorded, or until the jury shall by consent of the parties or leave of the court, be
discharged ; and then the said names shall be rolled up again and returned to the former
box or glass, there to be kept with the other names remazining at that time undrawn, and
so loties quoties as long as any cause remains to be tried.

VII. And be it further enacted by the authority aforesaid, That every person or per--
sons, whose name or names shall have been drawn to serve on the trial of any issue, and
who shall not appear after being openly called three times, shall forfeit and pay, upon
oath made by some credible person that the party so making default had been lawfully.
summoned, such fine, not exceeding the sum of three pounds, nor less than twenty- shil-
lings, as the judge who sits to try the cause shall think reasonable to inflict ; unless some
reasonable cause of his absence be assigned or proved to the satisfacticn of such judge.

VIIL. Provided always and be it enacted, That no person aged sixty years shall be
obliged to attend upon any summons to be directed to him for the purposes aforesaid.

IX. [Repealed by 2d Geo.IV,c 1.]

X. [Repealed by 4Sth Geo. III, ¢ 13.]

XI.
XII.

[Repealed by 45th Geo. IIT, ¢ 18.]
X1IL

XIV. Provided always and be it further enacted, That where a view shall be allowed
in any case, that in such case six of the jurors named in such pannel, or more, who shall
be mutually consented to by the parties or their agents on both sides, or if they cannot
agree; shall be named by the officer of the court, or by the judge before whom the said.
cause shail be tried, shall have the view and be first sworn, or such of them as appear
upon the jury io try the said cause, before any drawing of jurors as aforesaid, and so
many only shall be drawn to be added to the viewers as aforesaid, as shall make up the
number of twelve to be sworn for the trial of such issue : Provided also, That every
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person attending such view as aforesaid, shall and may demand and receive a sum not
exceeding ten shillings, for every day on which he shall be so employed.

XV. Provided always, and be it further enacted, Thatin case no view shall be had, or
if a view shall be had by any of the said jurors, no valid objection shall be made on either
side, either for want of a view, or that it was not had by any of the twelve jurors first
named, or that it was not had by any particular number of jurors named in the said writ,
but the trial of the issue shall proceed, any formal objection respecting the view, to the
contrary notwithstanding.

[See 32d Geo. 1II, ¢ 2; 36th, c 2; 48th, ¢ 13.]

Chapter IL
An act to establish a superior court of civil and criminal jurisdiction, and to regulate
the court of appeal.
[REPEALED BY 20 G=o. IV, CH. 1, EXcEPT THE 15T, 33D, 3418, 357H, AND 86TH CLAUSES.—Passed July 9, 1794.] |

For the general and regular administration of justice throughout this province, be it
enacted by the King’s most excellent Majesty, by and with the advice and consent of the
legislative council and assembly of the province of Upper Canada, constituted and assem-
bled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled, “ An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ‘An act for making more effectual provision for the
govemment of the ptovince of Quebec, in North America, and to make further provision
or the government of the said province,’” and by the authority of the same, That there
be constituted and established, and there is hereby constituted and established, a court of
law, to be called and known by the name and style of his Majesty’s court of king’s bench,
for the province of Upper Canada, which shall be a court of record of original jurisdic-
tion, and shall possess all such powers and authorities as by the law of England are
incident to a superior court of civil and criminal jurisdiction, and may and shall hold plea
in all and all manner of actions, causes, or suits, as well eriminal as civil, real, personal,
and mixed, arising, happening, or being, within the said province, and may and shall
proceed in such actions, causes or suits, by such process and course as shall tend with
justice and despatch to determine the same, and may and shall hear and determine all
issues of law, and shall also hear, and by and with an inquestof good and lawful men,
determine all issues of fact that may be joined in any such action, cause, or suit as afore-
said, and judgment thereon give, and execution thereof award, in as full and ample a
manper as can or may be done in his Majesty’s courts of king’s bench, common bench, or
in matters which regard the King’s revenue by the court of exchequer in England. And
that his Maiesty’s chief justice of this province, together with two puisne justices, shall
preside in the said court, which court shall be holden in a place certain, that is, in the
city, town, or place wherethe governor or lieutenant governor shall usually reside; and
until such place be fixed, the said court shall be holden at the last place of meeting of

the legislative council and assembly.
* *

* * * - * » L »

-XXXIII. And be it further enacted, That the governor, lieutenant governor, or person
administering the government of this province, or the chief justice of the province,
together with any two or more members of the cxecutive council of the province, shail
compose a court of appeal, for hearing and determining all appeals from such judgments
or sentences as may lawfully be brought before them.

XXXIV. Provided always, and be it further enacted, That when any person having
given the judgment or sentence appealed from, shall be a member of the court of appeal,
it shall and may be iawful for him to assign to the said court his reasons for delivering
such judgment, in case he shall be so disposed, but he shall not be at liberty to give his
vote in the decision of the question before the court. '

XXXV. And beit further enacted, That an appeal shall lie to the court of the governor
and executive council, from all judgments given in the said court of king’s bench, in all
cases where the matter of controversy shall exceed the sum of one hundred pounds, or
shall relate to the taking of any annual or other rent, customary or other duty, fee, or any
other such like demand, of a general and public nature, affecting future rights, of what
value or amount soever the same may be, upon proper security being given by the appel-
lant that he will effectually prosecute his appeal and answer the condemnation, and also
¥ay such costs and damages as shall be awarded in case the judgment or sentence appealed

rom shall be affirmed, and that upon the perfecting such security, execution. shall be
stayed in the original cause. - ~ : . e

XXXVI. And be it further enacted by the authority aforesaid, That the judgment of

the said court of appeal shall be final, in all cases where the matter in’ controversy shall
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not exceed the sum or value of five hundred pounds sterling, but in cases excéeding “that
amount, as wellas in all cases where the matter in question shall relate to the takirigof
any annual or other rent, customary or other duty, or fee, or any other such like demant
of ageneral and public nature, affecting future rights, of what value or amount soever the
same may be, an appeal may lie to his Majesty, in his-privy council, upon proper security
being given by the appellant that he will effectually prosecute his appeal, and answer the

[THeD SEssiown,

condemnation, and also pay such costs and damages as shall be awarded by his Majesty,

in his privy council, in case the judgment of the said court of governor and executive
als shall be affirmed, and ‘@pon the perfecting of such security,

council, or court of ap
execution of the said judgment shall be stayed, until the final determination of such appeal

to the King in council.

Provided always, and be it further enacted, That in time of actual war, and when there
may be reasonto suspect an invasion of the province from the King’s enemies, it shall
and may be lawful for the governor, lieutenant governor, or person admihistering the
government, by and with the advice and consent of the executive council, to issue his
proclamation to remove the place of holding the said court, and to appoint and make
known such other place, within the limits of the
and convenient for holding the same.

An act to establish a court for the cognizance of small causes in each and every district

WaEreas much inconvenience may ensue from the want of persons duly authorized
to practise the profession of the law in this province, be it enacted by the King’s
most excellent Majesty, by and with the advice and consent of the legislative council
‘and assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, “ An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, enti-
tled, ¢ An act for making more effectual provision for the government of the province of
Quebec, in North America, and to make further provision for the government of the said
province,”” and by the authority of the same, That the operation and effect of thée pro-
visions contained in a certain act or ordinance of the late province of Quebee, passed. in
the twenty-£fth year of his Majesty’s reign, entitled, ¢ An act concerning advocates,
attornies, solicitors, and notaries, and for the more easy collection of his Majesty’s reve-
nues,” so far forth as the same regards the regulations concerning advocates, attornies,
solicitors, and notaries, be suspended, and the same is tereb
the term of two years from the passingof this act. [a]

II. And be it further énacted by the authority aforesaid, .
for the governor, licutenant governor, or person administering the government of this
province, to authorize by license, under his hand and seal, su
Majesty’s liege subjects, not exceeding sixteen in number, as he s>l deem, from their
probity, education, and condition in life, best qualified to act as advocates and attornies,
the conduct of all legal proceedings in this province ; and that upon producing such license
to the proper officer, their names shall be inscribed on a roll for that purpose to be provi-
ded, and to be kept among the records of the court of king’s bench; and each and every

person whose name shall be so inseribed, and no other, shall be holden as duly authorized

Chapter III.

of this province.

{RereALED BY 20 Gro. IV, Cu. 2.]

Chapter 1V,

province, as shall be deemed most safe

An aet to quthorize the governor or lieutenant governor to license practitionersin the law.

[Passed July 9, 1794.]

y suspended, for and during
That it shall and may be lawfal

and so many of his

to receive fees for practising in any of his Majesty’s courts within this province.

III. Provided always, and be it enacted, That in case any person or persons, so licensed
and enrolled, shall be guilty of any malversation or corrupt practice, and the same shall
be proved, by evidence, to the satisfaction of the court of king’s bench, it shall and may
be lawful for the said court to order his or their name or fiames to be struck off the roli:

IV. Provided aiso, and be it further enacted, That nothing herein contained shall pre-
vent, or be construed to prevent, any person duly qualified aceording to the provisions. in
the said act or ordinance contained, from being admitted to the éxercise of the practice of
the law, conformably to the said act, and that at and after the expiration of the said-two

in

N
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years, the said act or ordinance shalk again be in force, until other or further provision be
made for the like ses.

- V. And be it further enaeted by the authority aforesaid, That it shall and may be lawful
for the secretary of the governor, licutenant governor, or person administering the govern-
ment of this province, to demand and take the sum of forty shillings on the delivery of
each and every such license, and for the clerk of the court of king’s bench, to demand
and take the sum of thirteen shillings and four pence, for inscribing the name of each and
every person so.licensed upon the roll.

V1. Provided always, and be it enacted, That the clerk of the court shall, and is hereby
required, to inseribe on the said roll the name of each and every person duly qualified,
aoconliling to the provisions in the said act or ordinance contained, witkout any gratuity or
fee whatever.

: Chapter V.
An act to provide for the accounting for all fines, forfeitures, and pénalties, hitherto

: reserved to his Majesty, to and for the uses of this province.

[Passed July 9, 1794.]

WaEreas his Majesty, by his royal instructions, hath been graciously ;ieased to direct
that all laws or ordinances of this province, for levying of monies, or imposing of fines,
forfeitures, and penalties, should mention and declare the same to be granted or reserved
to his Majesty, his heirs and successors, for the public uses of the said province, and for
the support of the government thereof, as by the said laws or ordinances may be directed ;
be it enaeted by the King’s most excellent Majesty, by and with the advice and consent
of the legjslative council and assembly of the province of Upper Canada, constituted and
assembled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled,» “ An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ¢An act for making more effectual provision for the
government of the province of Quebee, in North America, and to make further provision
for the government of the said province,”” and by the authority of the same, That the
due application of all monies heretofore granted or reserved, and arising or accruing to
his Majesty, for the purposes aforesaid, by any act or acts of the legislature of this pro-
vince, heretofore made, shall be accounted for.unto his said Majesty, through the
commissioners of his Majesty’s treasury for the time being, in such manner and form as
his Majesty shall direct; any thing in any former act or ordinance or clause in any act or

ordinance to the contrary hereof in any wise notwithstanding. .

Chapter VL -

An act to amend certain parts of an act passed in the thirty-third year of the reign of
Ris present Majesty, enlitled, ¢ An actto authorize and direct the laying and collecting
of assessments and rates, in every district within this province, and to provide for
the payment of wages to the members of the house of assembly.”

[RePEALED BY 477H GEO. III,CH. 7.]

Chanter VIL
An act for the further regulation of the mililia of this province.
[Reeearep BY 48t Geo. I1I, €n. 1.}

Chaptcr VIEL

An act Lo restrain the custom of permitling ll;omed cattle, horses, sheep, and swine, to run
al large.
° [Passed July 9, 1794.]
WHEREAs the custom of allowing horned cattle, horses, sheep, and swine, to run at
large, has been found occasionally inconvenient and detrimental; be it enacted by the
King’s most excellent Majesty, by and with the advice and consent of the legislative
council and assembly of the province of Upper Canada, constituted and assembled by
virtue - of and under the authority of an act passed in the parliament of 'Great Britain,
entitled, “ An act to repeal cértain parts of an act passed in the fourteenth year of
. v

C. 5, 6, 7, 8.—THIRTY-FOURTH YEAR oF GEorece IL.—1734.
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his Majesty’s reign, entitled, ‘An act for making more effectual provision for the go-
vernment of the provinee of Quebee, in North America, and to make further provision
for the government of the said province,’ * and by the authority of the same, That from
and after the passing of this act, it shall not be lawful for any person or persons to permit
any horned cattle, horse, sheep, or swine, to run at large, otherwise than under the regu-
lations and restrictions hereinafter provided.

II. And be it further enacted, That henceforth it shall and may be lawful for the
inhabitant householders, or the greater part of them, in every district within this provinee,
in their annual town wmeetings lawfully assembled, to ascertain and determine in what
manner and at what periods, horned cattle, horses, sheep, [a] and swine, [b] or any of
them, shall be allowed to run at large, within their respective divisions, or to resolve that
the same, or any part thercof, shall be restrained from so doing.

HI. And be it further enacted, That if any horned catile, horse, sheep, or swine, the
found running at large in any town, township, reputed township, or place, contrary to the
regulations of the town mecting thereof, it shall and may be lawful for any of the pound-
keepers thereof, and on receiving notice, he is hereby required to empound such horned cat-
tle, horse, sheep, or swine, so trespassing, and to detain the same, until the person or persons
who may have sustained any damage by the trespass of the same, shall have received
from the owner or owners of such horned cattie, horse, sheep, or swine, reasonable com-
pensation, and until the fees of such pound-keeper shall have been satisfied, which fees his
Majesty’s justices of the peace in their gencral quarter sessions assembled, or the greater
part of them, are hereby authorized and required to regulatc and ascertain, in and for
their respective districts; any thingin any act or ordinance of the late province of Quebec,
or in any act of the legislature of this province to tho contrary of the provisions of this
act, in any wise notwithstanding.

. Chapter IX.

AAn act to repeal certain parts of an act passed in the second session of the legislature
of this province, entitled, “ An act to regulate the laying out, amending, and keeping
tn repair, the public highways and roads withir this province,” and to make Surther
provisions respecting the same.

[Rereare yor 4 w12 raAR? o5 83p Gro. 111, Cir. 4; Wnicl: t8 REPEALED IX T0T0 By 50TH GEO. 111, Cu. 1.}

Chapter X.
An act to amend cerlain purts of an act passed in the thirty-second year of his Majesty’s
reign, enlitled, “ An act for building a gaol and court house in every district throughout

this province, and for altering the nomes of the said districts.”
{Passed July 9, 1794.1

WHEREAS it is nceessary for the case of the inhabitants of the Eastern district, that
two gaols and court houses should be built therein; be it thercfore enacted by the King’s
most cxcellent Majesty, by and with the advice and consent of the legislative council
and assembly of the provinee of Upper Canada, constituted and assembled by viriue of and
under the authority of an act passed in the parliament of Great Britain, entitled, ¢ An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, entitled,
¢ Anact for making more effectual provision for the government of the province of Quebee,
in North America, and to make further provision for the government of the said province,’”
and by the authority of the same, That in addition to the above mentioned act, which
authorizes and directs that a gaol and court house for the Eastern district shall be built
in manner therein mentioned, in the town of New Johnstown, [e] in the township of
Edwardsburgh, it shall and may be lawful for the inkabitants of the Eastern district, to
crect and build, or cause to be erected and built in the town of Cornwall, a gaol and
court house, after the manner and under the rules, regulations, and conditions, appointed
and prescribed, by the above mentioned act, passed in the thirty-second year of his Ma-
jesty’s reign as aforesaid.

gl } {Temporary.]

IV. And be it farther enacted, That the sheriff of the said district shall have the
same power and authority to nominate and appoint such person as he shall judge most



FiesT PARLIAMENT.] C. 11.—Tmrry-FouRTE YEAR OF GEORGE III.—1794
proper to the office: of gaoler and kecper of the gaol and court house at Cornwall, as well
as to do all other matters and things necessary to be done respecting the government of
the said gaol and court house at Cornwall, as he had, by virtue of the said act, to regulate
the gaol and court house of New Johnstown. [a] ‘

V. And be it further enacted by the authority aforesaid, That all and every the rules,
regulations, and conditions, respecting the management and government of the gaols in
each district, as they are prescribed in the thirty-second year of his Majesty’s reign, shall
extend and be construed to extend to the management and government of the said gaol,
asin and by this act is allowed to be ereceted and built in the said town of Cornwall, in
the Eastern district as aforesaid.

Chaptcer XI.
An act to lay and collect a duty upon stills.
[Passed July 9, 1794.]

WaEREAs for the better support of the government of this provinee, it is expedient to
increase the revenues thercof, we, your Majesty’s most dutiful and loyal subjects, the
representatives of the people of the provinee of Upper Canada, in assembly met, do most
humbly besecch your Majesty that it may be enacted, and be it enacted by the King’s
most excellent Majesty, by and with the advice and consent of the legislative council and
assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, * An act to
repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, entitled,
¢ An act for making more effectual provision for the government of the province of Quebec,
in North America, and io make further provision fer the government of the said province,’”
and by the authority of the same, That from and after the fifth day of April next, there
shall be raised, levied, eollected, and paid, yearly and every ycar, unto his Majesty, his
heirs and successors, to and for the uses of this province, and towards the support of the
civil government thereof, of and from all persons having and using a still or stills, or here-
after to have and use a still or stills, for the purpose of distilling spirituous Hquors for sale,
a sum not excecding one shilling and three pence lawful money of this provinee, for every
gallon, which the body of such still or stills shall or may be capable of containing, in
manner hereinafter mentioned.

II. And whereas it is expedient to make provision for the service of the current year, ’

be it enacted by the authority aforesaid, That the said duties shall begin and be payable
for the seven months which will elapse between the fifth day of September and the fifth
day of April next ensuing the passing of this act, to be paid at and after the rate of seven
pence half-penny lawful money as aforesaid, per gallon, in manner hercinafter mentioned.
HI. And in order that the size of the several stills to be employed for the purposes
aforesaid, may be more truly ascertained, and the duties to be imposed thereon more easily
collected ; be it enacted by the authority aforesaid, That from and after the fifth day of
November next, it shall not be lawful for any person to make use of any still or stills, for
distilling spirituous liquors for salc, until he shall have obtained a license for that purpose ;
and every person desirous of obtaining such a license, shall, in a written requisition for the
same, tobe made in manner hereafter mentioned, specify and set forth the number of
gallons which the body of the still or stills he proposes to use, dues or do contain, which
specification shall be inserted in the license to him to be granted ; and in case any person
shall make use of any still for the purpose of distilling spirits for sale, without having
obtained such license, or shall make use of any still or stills for the purpose of distilling
spirits, of larger dimensions than that or those specified in his licensc or requisition, or
shall have in his possession any still or stills erecled or set up over a furnace or fire-place,
so as the same may be used for distilling, capable of containing singly or together a greater
number of gallons in the body or bodies thereof than the number of gallons specified and
set forth in his license or requisition, and be thereof lawfully convicted by confession, or
on the oath of one credible witness before any of his Majesty’s justices of the peace, he
shall forfeit and pay for every such offence the sum of ten pounds lawful money as afore-
said, to be levied by distress and sale of the offender’s goods and chattels, one half of
which said sum of ten pounds shall be given to the person or persons informing, and the
other half paid into the hands of his Majesty’s recciver general, to and for the public
uses of ‘this province; and that the still or stills so employed shall be forfeited to his
Majesty, and that the party having used the same shall be incapable of obtaining a license
for the purpose of distilling spirituous liquors for sale, for and during the term of three
years. : : '

The gaol and court
house to be under the
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regulations.
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1V. And be it further enacted by the authority aforesaid, That the secretary of the
province for the time being, [¢] shall and may by himself, and agents for that purpose to
be duly appointed in each and every district of this province, issue all licenses for the
purpose above mentioned, upon such requisition as aforesaid, which may be in the following
form :

“I, A. B., do require a license for using a still, the body of which is capable of contain-
ing gallons and no more, [and in case more than one still is intended to be used]
and also for another still, the body of which is capable of containing ons and no
more, for the year ensuing the fifth day of April next, as witness my hand, A. B., this

day of

“To the secretary of the province of Upper Canada, or his agent for the
distriet.”

V. And be it further enacted, That every such requisition, signed by the party-as
aforesaid, shall be carefully filed and preserved by the said secretary, or his respective
agent duly appointed, (which appointment shall by the said secretary be publicly notified
in the Upper Canada Gazette,) and the said sceretary and each of his said agents shall,
upon application to any of them for that purpose made, grant to every person desiring the
same, a true copy of any such requisition filed in his office, on payment of one shilling by
the party applying for the same, which copy shall be signed by the said secretary or his
agent, and shall be held and taken as lawful evidence of such requisition or license, for all
purposes whatever. ‘

VI. And be it further cnacted by the authority aforesaid, That all persons desirous of
obtaining such license as aforesaid, shall make such application as hercinhefore is set forth,
so that they may be supplied with the same, on or before the fifth day of September next
ensuing, and to the end that the public may be informed where to apply for such purpose,
the seeretary of the province shall, and is hereby required to give notice in the Upper
Canada Gazctte, or otherwise, at lcast six weeks next before the said fifth day of Sep-
tember, and hereafter yearly and every year, at least one month before the fifth-day of
April, setting forth at what place and by whom such licenses are to be issued in every
district in this province ; and also the penalties to be incurred by such persons as shall
refuse or negleet to comply with the provisions herein contained, and the said secretary,
and his agents in their respective districts, shall upon such requisition as aforesaid, make
out and deliver to every person applying for the same, upon payment of the sum of seven
pence half-penny per gallon as hercinbefore mentioned, a license for the purpose of distil-
ling spirituous liquors for a period of scven months, which shall expire on the fifth day of
April next. .

%’H . And be it further enacted by the authority aforesaid, That all licenses to be granted
for the purposes aforesaid, after the said fifth day of April next, shall be dated on the sixth
day of April in the year in which they are issued, and shall expire on the fifth day of
April next ensuing the date thereof, and that it shall and may be lawful for the said
secretary or his agents to demand and receive from every person requiring such license,
the sum of one shilling and three pence for every gallon which the body of the still or
stills so licensed shall be capable of containing, according to the specification in the said
license contained.

VIII. And be it further enacted by the authority aforesaid, That it shall and may be
lawful for the said seerctary and each of his agents severally, to demand and take the sum
of two shillings and six pence and no more, as his fee upon the issuing of every such
license as aforesaid.

IX. And be it further enacted by the authority aforesaid, That it shall not be lawful for
the said secretary or any of his agents to grant a license for the working of any still, unless
the body thereof be capable of containing at least ten gallons wine measure, and if any
person shall use a still for the distilling of spirituous liquors for sale, the body of which is
not capable of containing ten gallons, and be thereof lawfully convicted, by confession or
by the oath of one credible witness, before any one of his Majesty’s justices of the peace,
he shall forfeit and pay for every such offence the sum of ten pounds, one half -of which
shall be paid to the informer, and the other half into the hands of his'Majesty’s receiver
general, to and for the public uses of this province, and the support of the government
thereof. - ‘

X. And inorder to prevent fraud in the matters aforesaid, be it enacted by the authority
aforcsaid, That it shall and may be lawful for any of his Majesty’s justices of the peace,
upon oath first to be made by any credible person, that 'such person has good reason to
believe that the still or stills employed by any licensed person, does or-do contain a
greater number of gallons in the body or bodies thereof than what is specified i his
requisition or license, to grant a search warrant to a peace officer ; taking with him-the
party rhaking oath as aforesaid, and any one other person, for the purposc of examining'the
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still-house or other place, where any still or stills may be set up, and of measuring or
gauging the bodies thereof ; provided always, That no such warrant be executed before
sun-rise or after sun-set.

XI. And be it further enacted by the authority aforesaid, That it
for any person working any licensed
tity of such distilled liquor ess than
of the province or any of his agents,

shall not be lawful
still or stills as aforesaid, to sell or barter any quan-
three gallons, nor shall it be lawful for the secretary
to grant a license for the purpose-of distiling spiritu-
ous liquors to any person or licensed at the same time to retail spirituous liquors,
orte a ¥icense for retailing spirituous Lquors to any person or persons Licensed at
the same time to distil spirituous liquors. .

Xii. And be it further enacted by the authority aforesaid, That all monies which shall

be Teceived by the secretary of the province or his agents, under and by virtue of this
aet, for Heenses, 10 commence on the fifth day of September next, shall be paid by the
said secretary into the hands of the receiver general of this province, on or before the
twentieth day of May , and that all monies hereafter to be received by virtue of this
act, for licenses, to commence on the sixth day of April, shall be paid in to the said receZver
general, on or before the twenty-first day of June next ensuing, and that all monies that
may be received by virtue of this act after the said twenty-first day of June in each and
. every year suecessively, be paid in to the receiver general, on or before the fifth day of
April next ensuing.
Xili. And be it furfher enacted by the authority aforesaid, That it shall and maybe
fawful to and for the receiver general, as treasurer of this province, to deduct from and
oat of the several sums of money to him paid by the secretary of the province,
by virtue of this act, the sum of three pounds,
as aferesaid.

XIV. And be it further enacted by-the authority aforesaid, That all the fines, forfeitures,
and penalties, that shall be incurred under this act, shall be accounted for to his Majesty,
through the commissioners of his Majesty’s treasury for the time being, in such manner
and form as his Majesty shall direct.

under and
for every hundred pounds by him received

Chapter XIL
the manner of licensing public houses, and for the mere easy
of persons selling spirituous liguors wilhout license.
i [Passed July 9,1794.]

WaeREas the provisions contained in a certain ordinance of the late province of Que-
bec, passed in the twenty-cighth year of his Majesty’s rcign, entitled, “An act or
ordinance for the better securitv of the revenue arising on the retail of wine, brandy, rum,
or spirituous liquors, have been found inconvenicnt; and whereas it is expedient to make
other and more easy regulation respecting the granting licenses to houses of public enter-
tafament ; be it enacted by the King’s most excellent Majesty, by and with the advice and
eonsent of the legislative council and assembly of the province of Upper Canada, consti-
tuted and assembled by virtue of and under the authority of an act passed in the parliament
of Great Britain, entitled, “An act to repeal ccrtain parts of an act passed in the
fourteenth year of his Majesty’s reign, entitled, ®An act for making more effectual
. provision for the government of the province of Quebec, in North America, and to
make further provision for the government of the said provinee,’” and by the authority
of the same, That the said act or ordinance shall be, and the same is hereby repealed.

II. And be it further enacted by the authority aforesaid, That from and after the twen-
tieth day of March next, no license shall be granted to any person to keepan inn or public
house for the purpose of vending wines, brandy, rum, or other spirituous liquors, unless
he shall first have obtained a certificate:of his being a proper person to keep an inn or
public house from the magistrates of the division wherein he resides or is about to reside,
to be granted to him as hereinafter specified; and all licenses which shall be hereafter
granted to the contrary hereof, shall be null and void. ,

An act for regulaling
convicting

I [Repealed by 59th Geo. IIL, ¢ 2.]

IV. And be it further enacted by the authority aforesaid, That no certificate, to obtain
such license, shall be granted to any person not licensed the year preceding, unless such
person shall produce to the justices at the said meeting, should they require it, a testimonial
under the hands of the parson and church or town wardens, or of four reputable and sub-
stantial householders and inhabitants of the said division, wherein the said inn or public

Payment of the monies
into the hands of the
recciver general.

Poundage of the recei-
ver general.

Accounting of monics.
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house is intended to be kept, setting forth, that such person is of good fame, sober life
and conversation, and that he has taken the oath of allegiance to our sovereign lord
the King.

V. Provided nevertheless, That if any licensed person shall die or remove from the
inn or public house kept by him, it shall and may be lawful for the person succeeding to
the occupancy of such house, to keep on the said inn or public house, during the residue
of the term of such license, on condition that such person shall obtain an assignment
endorsed on the back of the license granted to the person so deceased or removed ; which
assignment shall be executed in the presence of a magistrate, and shall within thirty days
after the death or removal of such person obtain a testimonial as aforesaid, in order to its
being produced at the next division meeting; and if such assignment be not executed as
aforesaid, and such testimonial obtained and signed within the said thirty days, then and
in such case immediately from and after the expiration thereof, such license shall be null
and void; and no license so assigned shall entitle any person to keep an inn or publie
house in any other division than that in which it was originally kept by virtue of the said
license, such license being with regard to all other places, and the same is hereby declared
to be, null and void. .

VI. And be it further enacted by the authority aforesaid, That every person obtaining
such certificate as aforesaid, shall at the same time enter into such recognizanee as by a
certain act of the legislature of this province, entitled, * An act to establish a further fund
for the payment of the salaries of the officers of the legislative council and house of assembly,
and for defraying the contingent expenses thereof,” is directed, and that the clerk of every
division meeting, or other person employed to draw out such recognizance, shall at the
execution thereof demand and take from the person acknowledging the same, over and
above the fee by law directed to be taken for such recognizance, the further sum of one -
shilling, to be paid to the clerk of the peace for filing the same, and the clerk of every
division meeting, or other person drawing the said recognizance, shall and is hereby
required to deliver or transmit the same to the clerk of the peace of the district, in order
that the same may be filed, and that the clerk of the peace in each and every district shall
file all recognizances that they may have taken, and shall be transmitted or delivered to
them in manner aforesaid, to be kept among the records of the district; and the clerks of
the peace within their scveral districts shall keep a register of all the recognizances that
may have been transmitted or delivered to them, and shall deliver or cause to be delivered
to the justices of the peace in their quarter sessions assembled, next ensuing the fifth day
of Aprii ycarly, a list of the names of the persons whose recognizances shall respectively
have been filed, and any juatice of the peace in any district wherein such license shall be
granted, upon complaint ar information that such licensed person hath done or commitied
any act, offence, or misdemeanor, whereby in the judgment of the said justice, such recog-
nizance may be forfeited, or the condition thereof broken, may, by summons under his
hand and seal, require such person so complained of or informed against, to appear at the
next quarter sessions of the peace fur the said district, then and there to answer the matter
of such complaint or information; and also may bind the person or persons who shall make
such complaint or information, or any other person or persons concerned, in a recognizance
to appear at such quarter sessions, and give evidence against the person so complained of,
or informed against, and the justices of the peace in their quarter sessions assembled, shall
and may have power to direct the jury which shall attend at such sessions, for the trial of
traverses, or some ciher jury of twelve honest and substantial men to be then and there
empannelled by the sheriff without fee or reward, to enquire of the misdemeanor charged
in the suid complaint or information ; and if such jury shall find that the person so com-
plained of, or informed against, hath done any act, whereby the condition of his recogni-
zanee is broken; such act being specified in such complaint or ‘information, it shall and
may be lawful for the court at such quarter sessions, to adjudge such person guilty of the
breach of such recognizance, which verdict and adjudication shall be final to all intents and
purposcs; and thereupon the said justices shall order the recognizance entered into by
such offender to be estreated into his Mujesty’s court of king’s beneh, to be levied to his

‘Majesty’s use; and that the said offender shall, from and after such adjudication, be utterly

disabled to sell any wine, brandy, rum, or spirituous liquors or strong waters, for the space
of three years; and any license or licenses granted or to be granted to such person during
such time shall be null and void. -

VII. And be it further cnacted by the authority aforesaid, That.the secretary of the
province, or other person appointed to deliver licenses to inn-keepers or keepers of public
houses, shall cause all monies that shall or may be by himself or his agents received for
such licenses, as may have been issued in each and every district, to be paid into the
hands of the treasurcr of this provinee, for the time being, on or before the expiration of
six months ncxt succceding the year when such licenses were issued and distributed.
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VIIL: And be it further enacted by the authority aforesaid, That the sceretary of the
provinee shall and is hereby required, yearly and every year, to cause the names of the
several persons who shall have taken out a license for keeping an inn or public house, to
be published in the Upper Canada Gazette, on or before the twenty-first day of June, and
that the clerk of the peace in each and every district do cause the names of all such per-
sons as shall have entered into such recognizance, to be affixed in two of the most public
places in the district for public inspection.

. Form of a Warrant to a Constable to give Notice.

HoMe 'D1sTRICT, Divistox.~To the High Constable, or other Peace Officer of this District:
- Ix pursuance of the act in such case made and Brovided, you are hereby required -to give notice in the most public
manner to ell li d inn-k s or keepers of public houses, and also to all persons unli d, who do intend to offer

themselves to be 1i d at the next general meeting of the said justices, for that purpose, within this division ; that they
do personally before-the said justices at the " onthe at hour of the forenoon of the
same day; to take or renewtheirlicenses for the year ensuing ; and also to give them notice that every person tobe licensed,

must_personally cnter into a recognizance of tén pounds before the clerk of the peace of the district, together with two
sureties in five ds each, that they will not use or suffer any unlawful games, and that they will keep order and
rule within their respective houses ; and if he, she, or they s! be bindered by sickness or other reasonable canse to be
allowed by the said justices, that he, she, or they must procure two sureties to De then and there bound in the like manner
in ten p?pnds wc‘:m And unto such persons as have not been licensed for the year preceding, you are further to give notice,

that no ve g d to any of them, unless every such ﬁon shall at the same time and place produce a
testimonial, should the same be required bi the justices, under the hands of the minister and church or town wardeas, or
otherwise, of four reputableand substantial holders of the division, setting forth, that he is of good fame, and sober life

and conversation, andas they believe, a good subject of our lord the King, having taken the oath of allegiance : Hereof fail not.
Given under our hands, this day of in the year of our Lord
A. B. }Justiccs of the Peace for

C. D the said Division.
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MET AT NEWARK, ON THE SIXTH DAY OF JULY, AND PROROGUED ON THE TENTII
DAY OF AUGUST FOLLOWING, IN THE THIRTY-FIFTH YEAR OF THE REIGN
OF GEORGE III.

JOHN GRAVES SIMCOE, ESQUIRE, LIEUTENANT GOVERNOR.

Anno Domind 1795

Chapter I.

An act to regulate the practice of physic and surgery.
[REPEaLED BY 46rH GEO. 1L, Cu.2.]

Chapter II.

An act to ascertain the eligibility of persons to be returned to the house of assembly.
[RereareD BY 58 Geo. 111, Cn. 9.]

Chapter III.
An act to ratify, approve, and confirm, the provisional agreement entered into by the
commissioners on behalf of this province, with the commissioners on behalf of the

province of Lower Canada.
[ExrIreD.]

Chapter IV.

An act to explain and amend an act passed in the thirty-fourth year of his Majesty’s
reign, entitled, “ An act to establish ¢ superior court of civil and criminal jurisdic-
tion, and to regulate the court of appeal.” .

{Passed Angust 10, 1795.]
WaEereas doubts have arisen respecting the jurisdiction of his Majesty’s court of his

bench in this province, as far as the same may concern the condemnation of contraband goods ;

be it therefore enacted by the King’s most excellent Majesty, by and with the advice and
consent of the legislative council and assembly of the province of Upper Canada, constituted
and assembled by virtue of and under the authority of an act passed in the parliament ofe

Great Britain, entitled, ¢ An act to repeal certain parts of an act passed in the fourteenth

year of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the

government of the province of Quebee, in North America, and to make further provision
for the government of the said province,”” and by the authority of the same, That from
and after the passing of this act, all actions of debt, bill, plaint, or information, that may
be brought upon any seizure of contraband goods, by any ordinance or act in force, or to
be in force in this province, for the prevention of smuggling or any clandestine or unlaw-
ful commerce or intercoursc heretofore, now, or hereafter carried on, or to be carried on,
by and betwecn his Majesty’s subjects or people of any other state or country when and
where the same may be prohibited, shall be heard and determined in his Majesty’s court
of his bench; and that it shall and may be lawful upon any action of debt, bill, plaint, or
information, brought or to be brought upon any seizure before this act made, or to be
hereafter made, of any contraband or prohibited goods, now or hereafter made or to be
made contraband, for the justices of his Majesty’s bench for the time being to proceed to
the hearing and determining thereof, in as full and ample a wanner as is now done and
practised in his Majesty’s court of cxchequer in England, and to condemn the same, if
it shall be lawful so to do, and to award such damages and costs as may now or hereafter
be given by any ordinance or law now in being, or hereafter to be for the regulation of
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the commerce of .this country; any ordinance or law to the contrary hereof in any wise
notwithstanding. -
II. [Repealed by 2d Geo. IV, ¢ 1.]

m.—

: . . Chapter V. ’ .
An act for the public registering of deeds; conveyances, wills, and other incumbrances
which shall be made, or may affect any lunds, tenements, or heredilaments, wiihin this

province. -
[Passcd August 10, 1795.

.. WaEREAs the lands now holden within this province, under the authority of the crown,
will be shortly confirmed by grant from his Majesty under the seal of the said province ;

and whereas it seems to be a desirable measure to -establish a register in cach county and

riding within the said province, that when the said lands shall be so confirmed, if any, or
any part of the same shall be transferred or alienated by -any deed of sale, conveyance,
enfeofment, or exchange, or by gift, devise, or mortgage, a memorial cf such transfer or
alienation shall be made for the better securing and more perfect knowledge of the same;
be it therefore enacted by the King’s most excellent Majesty, by and with the adviee and
consent of the legislative council and assembly of the province of Upper Canada, consii-
tuted and assembled by virtue of and under the authority of an act passed in the parliament
of Great Britain, entitled, An act to repeal certain parts of an act passed in the four-
teenth year of his Majesty’s reign, &ntitled, ¢An act for making more effectual provision
for -the government of the province of Quebec, in North America, and to make further
provision for the government of the said provinee,’”” and by the authority of the same,
That from and after the passing of this act, there shall be established in each and every
county and riding of this province, wherein it may be deemed for the present neccssary,
and as often after as occasion may require within others, an office for the enregistering of
memorials of all deeds and instrumeats by which lands within the same shall or way be
transferred or disposed of, by bargain and sale, enfeofment, gift, devise, mortgage, or
exchange, and that it shall and may be lawful for the governor, lieutenant governor, or
person administering the government of this province for the time being, to name the
place where such register office shall be kept, and to nominate and appoint a person of
sufficient integrify and ability to each and every office that shall or may for the present be
established, and as often as occasion may require within the said province, under the con-
ditions hereinafter mentioned, who shall faithfully cause to be enregistered a memoriai of
all deeds and other instruments by which lands may be transferred or alienated, that shali
or may be presented to him in manner hereinafter mentioned ; and because the population
of the. country may not for the present admit of a separate register t¢ be appointed to.
each and every office that may be for the present established, it shall and may be lawiul
for the governor, lieutenant governor, or person administering the government of this
province for the time being, to nominate and appoint one sufficient person as aforesaid, to
hold and perform the duty or duties of one or more office or offices wheresosver they
may be established, and to order and appoint the place or places where such person shall
be constantly or occasionally resident.

“II. And be it further enacted by the authority aforesaid, That from and after the con-
firmation of all or any lands to any person or persons, by grant from the crown uuder the
seal of the province, a memorial of all deeds and conveyances whirh shall be made and
executed, and of all wills and devises in writing made, or to be made and published when
the devisor or testator shall die, after making and publishing of the same, of or concern-
ing, and whereby any lands, tenements, or hereditaments, in any county or riding of this
province may be any wise affected in law or equity, may, at the election of the party or
parties concerned, be registered in such manner as is hereinafter directed ; and that every
deed and conveyance that shall at any time after any memorial is so registered, be made
and executed of the lands, tenements, or hereditaments, or any part thereof, compiised
or contained in any such- memorial, shall be adjudged fraudulent and void against any
subsequent purchaser or mortgagee for valuable consideration, unless such memorial be
registered as by this act is directed, before the registering of the memorial -of the deed
or- conveyance under which'such subsequent purchaser or mortgagee shaii claim, and that
every devise by will of the lands, tenements, or hereditaihents, or any part thereof men-
tioned- or eontained in any memorial registered as-aforcsaid, that shall be made and
published after the registering of such memorial, shall be adjudged fraudulent and void
against a subsequent purchaser or mortgagee for valuable consideration, unless a me-

morial of such will be registered in such manner.as hereinafter directed.
|
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1II. And be it further enacted by the authority aforesaid, That when and as often as
the said office shall become vacant by the death, forfeiture, or surrender, of any such
register or registers, the justices of the peace for the said county or counties, riding or
ridings, if more than one be held by one person, or the district wherein such county or
counties, riding or ridings, may be assembled at the general quarter sessions of the peace,
next after such vacancy shall happen, or the major part of them, shall in open court draw
up a memorial of such vacancy, and transmit the same without delay to the governor,
lieutenant governor, or person administering the government of this province for the time
being, praying that a person of sufficient integrity and ability may be appointed to the said
office or offices; and the said governor, lieutenant governor, or person administering the
government of this province for the time being, shall within one month after the said
memorial shall be received, appoint a person of sufficient integrity and ability to the said
office or offices. ) '

IV. And be it further enacted by the authority aforesaid, That all and every memorial
or memorials, so to be entered and registered, shall be put into writing, and brought to the
said office, and in case of deeds and conveyances, shall be under, the hand and seal of
some or one of the grantors, or some or one of the grantees, his or their heirs, executors
or administrators, guardians or trustees, attested by two witnesses, one whereof to be
one of the witnesses to the execution of such deed or conveyance, which witness shall
upon his oath before the said register or his deputy, prove the signing and sealing of such
memorial, and the cxecution of the deed or conveyance mentioned in such memorial;
and in case of wills, the memorial shall be under the hand and seal of some or one of the
devisecs, his or their heirs, executors or administrators, guardians or trustees, attested by
two witnesses, one whereof shall upon his oath before the said register or his deputy,
prove the signing and sealing of such memorial, which respective oaths the said register
or his deputy are hereby empowered to administer, and shall endorse a certificate thereof
on every such memorial, and sign the same.

V. And be it further enacted by the authority aforesaid, That every memorial of any
deed, conveyance, or will, shall contain the day of the month and the year when such
deed, conveyance, or will, bears date, and the names and additions of all the parties to
such deed, conveyance, or will, or the devisor or testatrix of such will, and of all the
witnesses to such deed, will, or conveyance, and the places of their abode, and shall ex-
press or mention the lands, tenements, or hereditaments, contained in such deed, will, or
conveyance, and the names of all the townships or parishes within the said county or
counties, riding or ridings, where any such lands, tenements, or hereditaments, are lying
or being, that are given, granted, conveyed, devised, or any way affected or charged by
any such deed, will, or conveyance, in such manner as the same are expressed or men-
tioned in such deed, will, or conveyance, or to the same effect ; and that every such deed,
conveyance, and will, or probate of the same, of which such memorial is to be registered
as aforesaid, shall be produced to the said register or his deputy, at the time of entering
such memorial, who shall endorse a certificate on every such deed, conveyance, and will,
or probate thereof, and therein mention the certain day, hour, and time, on which such
memorial is entered and registered, expressing also in what book, page, and number; the
same is entered, and that the said register or his deputy shall sign the said certificate
when so endorsed, which certificates shall be taken and allowed as evidence of such
respective registries in all courts of record whatsoever; and that every page of such
register book, and every memorial that shall be entered therein, shall be numbered, and
the day of the month, ind the year and hour of time of the day when every memorial is
registered, shall be entered in the margins of the said register books and of the said
memorial ; and that every such register shall keep an alphabetical calendar of all town-
ships and parishes within the said county or counties, riding or ridings, with reference to
the number of every memorial that concerns the lands, tenements, or hereditaments, in
every such township or parish respectively, and of the names of the parties mentioned
in such memorial ; and the said register shall enter or register the said memorials in-the
same order that they shall respectively come to his hand.

VI. And be it further enacted by the authority aforesaid, That every such register,
before he enter upon the execution of the said office, shall be sworn before the justices
of the peace for the county or counties, riding or ridings, or district to which such register
shall be appointed,.or district wherein such register shall reside, or any three or more of
them, (who are hereby empowered and required to administer such oath, ) in these words:

¢ You shall truly and faithfully perform and execute the office and duty that isdirected
and required by an act of the legislature of this province, in registering memorials of
deeds, conveyances, and wills, within the county or counties of so long as you shall
continue in the said office, and that you have not given, or promised directly or-indirectly,
nor authorized any person to give any money, gratuity, or reward whatsoever, for pro-
curing or obtaining the said office for.you. Sohelp you Gon.” IR TP
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And that when and as often as the said register shall appoint any deputy to execute the
said. office, such deputy shall, before he enter upon the execution thereof, take the said
oath appointed to be taken by the register, before two or more justices of the peace for
said county. or counties, riding or ridings, or of the district wherein they may be, (who
are hereby empowered and required to administer such cath,) and that every register, at
the time of his being sworn into the said office, shall also enter into a recognizance, with
two or more sufficient sureties, to be approved of by five or more justices of the peace
of the said county or counties, riding or ridings, or of the said district, by writing, under
their hands and seals, to be registered at the next general quarter sessions of the peace
for the said county or counties, riding or ridings, or district, of the penalty of one thou-
sand pounds unto his Majesty, his heirs and successors, to be taken by the same justices
of the peace that approved of his security, conditioned for his true and faithful perform-
ance of his duty in the execution of his said office in all things directed and required by
this act; the same to be transmitted by the same justices of the peace, within six months
after the date tbereof, into the court of his Majesty’s bench of the said province, there
to remain amongst the records of the said court.

VII. Provided nevertheless, and be it further enacted, That when any register shall
die, or surrender his office, and that within the space of one year from and after such
death or surrender, no misbehaviour appear to have been committed by such register in
the execution of his said office, then, and in such case, at the end of the said one year
after his death or surrender, the recognizance so entered into by him shall become void
and of no effect to all intents and purposes whatever. .

-VIII. And be it further enacted by the authority aforesaid, That every such register,
or his sufficient deputy, shall give due attendance at his office every day in the year,
(except Sundays and the first week in June and the last weck in December, as also the
week of the Holy Passion, yearly and every year,) between the hours of nine in the
forenoon and one in the afternoon, for the despatch of all business belonging to the said
office, and that every such register or his deputy, as often as required, shall make searches
concerning all memorials that are registered as aforesaid, and give certificates concerning
the same under his hand, if required by any person.

IX. And be it further enacted by the authority aforesaid, That every such register
shall be allowed for the entry of every such memorial as is by this act directed, the sum
of two shillings and six pence, and no more, in case the same doth not exceed one hun-
dred words; but if such memorial shall exceed one hundred words, then after the rate
and proportion of one shilling for every hundred words contained in such memorial, over
and abeve the first hundred words, and the like fees for the like number of words con-
tained in every such certificate or copy given out of the said office, and no more, and for
every search in the said office, one shilling and six pence, and no more.

-X..'And be it further enacted by the authority aforesaid, That if any such register or
his deputy shall neglect to perform his or their duty in the execution of the said office,
according to the rules and directions in this act mentioned, or commit or suffer to be com-
mitted any undue or fraudulent practice in the execution of the said office, and be thereof
lawfully convieted, that then such register shall forfeit his said office, and pay treble
damages with full costs of suit to every person or persons that shall be injured thereby ;
to-be recovered by action of debt, bill, plaint, or information, in any of his Majesty’s
courts of record, wherein no essoin, protection, privilege, or wager of law, shall be allowed,
notr any more than one imparlance.

XI. Provided also, and be it further cnacted by the authority aforesaid, That this act
shall not extend to any leases at a rack rent, or to any lease not exceeding twenty-one
years, where the actual possession and occupation goeth along with the lease, any thing
in this act contained to the contrary thereof in any wise notwithstanding. ~ }

XII. Provided always, and be it further enacted by the authority aforesaid, That where
there-are more writings than one for making and perfecting any conveyance or security

-which do name, mention, or any wise affect or concern the same lands, tenements, and

hereditaments, it shall be a sufficient memorial and register thereof, if all the said lands,
tenements, ‘and - hereditaments, and the parishes and townships where the same lie, be
only once named or mentioned in the memorial, register, and certificate, of any one of
the deeds or writings, made for the perfecting of such conveyance or security ; and that
the dates of the rest of the said deeds or writings, relating to the said conveyance or
security, with the-names and additions of the parties and witnesses and the places of
their-abodes, be only set down in the memorials, registers; and certificates, of the same,
with a reference to the deed or writing whereof the memorial is so registered that con-
‘tains or expresses the parcels mentioned in all the deeds, and directions how to find the
registering the.same. . - . : ‘ R

- XHI. And be it further enacted by the authority aforesaid, That a-:memorial of any
sach deeds, conveyances, and wills, as shall be made and executed or published in any
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other place within the said provinee, not being within the county or counties, riding or
ridings, wherein such lands, tencments, or hereditaments lie, shall be entered or regis-
tered by the aforesaid register or his deputy, in case an affidavit sworn before one.of the
judges of the court of king’s bench, or commissioner duly authorized to take affidavits,
be brought to the said register or his deputy, wherein one of the wit:esses to the-execu-
tion of such deeds, wills, and conveyances, shall swear he or she saw the same executed,
the same shall be a sufficient authority to the said register or his deputy to give the party
that brings such deed, conveyance, or will and affidavit, a certificate of the registering the
same, which certificate signed by the said register or his deputy shall be taken and allowed
as cvidence of the registry of the same in all courts of record in this province, any thing
in this act to the contrary thereof contained in any wise notwithstanding. s T

XIV. And be it further cnacted by the authority aforesaid, That if any person or
persens shall at any time forge or counterfeit any such memorial or certificate as are
hereinbefore mentioned and dirceted, and be thereof lawfully convicted, such person or
persons shall incur and be liable to such pains and penalties as in and by an act of the -
parliament of Great Britain, made in the fifth year of the reign of Queen Elizabeth,
entitled, € An aet against forgers of false deeds and writings,” arc imposed upon persons
for forging or publishing deeds, charters, or writings, sealed court rolls or wills, whereby
the freehold or inheritance of any person or persons of, in, or to, any lands, tenements,
or hereditaments, shall or may be molested, troubled, or charged ; and that if any person
or persons shall at any time forswear himself hefore the said register or his deputy, or
beiore any judge or commissioner duly authorized in any of the cases aforesaid, and be
thercof lawfully convicted, such person or persons shall incur and be liable to the same
penalties as if’ the same had heen made in any of the courts of record. :

XV. Provided always, and it is hereby enacted, That all memorials of wills that shall
be registercd in manner as aforesaid, within the space of six months after the death of
every respective devisor or testatrix, dying within this province, shall be as valid and
cffectual against subscquent purchasers as if the sume had been registered immediately
after the death of such respeetive devisor or testatrix, any thing herein eontained to the
contrary in any wise notwithstanding: Provided always, that in casc_the devisee or per-
son or persens interested in the lands, tenements, or hereditaments, devised by any such
will as aforesaid, by reason of the contesting such will or other inevitable difficulty,
without his, her, or their wilful neglect or default, shall be disabled to exhibit a memorial
for the registry thereof within the respeetive times hereinbefore limited, then, andin
such case, the registry of the memorial within the space of six months next after his,
her, or their attainment of such will or a probate thereof, or removal of the impediment
whereby he, she, or they are disabled or hindered to exhibit such memorial, shall be -a
sulicient registry within the meaning of this act, herein any thing contained to-the con-
trary thereof in any wisc noiwithstanding. I

XVI.—[Repealed by 39th Geo. 11, ¢ 4, s 1.]

XVIL. And be it further cnacted by the authority aforesaid, That this act shall be
taken and allowed in all courts within this province, as a public act ; and all judges and
justices are hercby required as such, to take notice thereof without special pleading the
same.

SCHEDULE

Of a Bargain and Salc to be cuxolled.

Ax indenture dated madc between I A. of of the one part, and D. P.of of the uther part, pur-
borting a deed of barzain and sale to be enrolled, of and concerning the same premises mentioned in a lease for a year,
})e:u'iug date next before the day of the date of the said indenture of bargain and sale, [or as the date is,] and made between
the said L. A. of the onc_part, and the said D. P. of the other part ; a memorial whereof is registcred at the same time here-
with, [or as the time is,] which indenture, or bargain and sale, is witnessed by T. A. of and J. W._of gnd is
hereby required to be registcred by me, the said I. A.,the grantor, in the said deed of bargain and sale mentioned; as witness.
my hand and seal this day of [Signed, &ec.] LA

Of a Mortgagoe for Ycarse

of the one part, and J. W. of oi the

Ax indenture of mortgage dated the made between W.D. of 1 n
other part, whereby the s:’:":? W. D.,for and inconsideration of pounds demised untothe said J. W. all that
situate and being in and called or known by the name of now in the tenure to hold unto the saidJ. W.

years ; subject neverthcless to a proviso that the same

for the term of shall be void‘z on the payment of the sum of

pounds and lawful interest for the same, on the day ol in the year of our Lord one thousand seven
hundrcd and which said indenture of mortgage is witnessed b and is Bereby required to be registered pur-
suant to the said act of the legislaturc of this province, by me, the said W. D., the tor in the said deed; as witness, &c.
[Signed, &e. W. DS
Of on Endorsement mEn :
A~ endorsement dated the day of made from J. E. of and W. N. of on the back of a

and made between the said J. E., of the one part, and the said W. N., of the other part, of
situate and being in now in the tenure or occupation of J. D., which said endorse-
and R. W.of and is h‘creb{ required to be registered by me, the said g . E., t‘.he

mortzage deed dated the
and concerning all that
ment is witnessed by J. E. of

grantor; as witness, &c. Signed, &ec.]
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Of o Wille

A winr dated the made by J. F. of of and conc all that messuage and tenement in late in

the tenure and' occupation of G. L. [or nfthewords ofthewillbe &me‘:i then 8a; ]ot‘andconcemmgall  lands, tene-

ments, or hereditaments, which the saxd died possessed of in the conntyo ch said will is witnessed

byJ. G. of ard F. W. of T of this’ memorial xsthereforedesxredtoberegmtered pursuant

totheabovesaxdact, byme,E.L.,oneofthedemeesmthesmdmﬂm[esnhoneded as]wmwss,&c. BL
igned, &¢.

A Cextificato of ntortgugc Money being pud.
To the Register of the county of

LI Weof dohereby certify that W. D. of g d and satisfied all such sumand sumsofmoney:.swere
due and owing upon'a nip nnde by the said W. D. to me, e date the day of and
- of the clock in the forenoon of the day of followmg, in full discharge of the same 3 .and I do hcreby

ire an entry of such payment and satxsfactmn to be made pursuant to the act of the Ieglslatnrem that casc made and pro-

3 aswitness my hand this IY of [Signed] J. W.
Attested by W. M.of J. H.o!

MeMoRANDUN, that upon the certificate of the within named J. W.dated the_ - day of pmved by the
oaths of W. M. of andJ. H. of that all monies duc on the within menhnncdmongngelsﬁﬂlypaxd and satisfied

in discharge of the same ; this entry in discharge thereof is made pursuant to the saidact of the legislatare this
day of THOMAS JONES, Regzste.r.
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Of a certificate of such

redemption.

éSee S7th Geo. ITI, ¢
39th=c4, and 68th,
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MET AT NEWARK, ON THE SIXTEENTH DAY OF MAY, AND PROROGUED ON THE THIRD DAY
OF JUNE FOLLOWING, IN THE THIRTY-SIXTH YEAR OF THE REIGN OF e
GEORGE III. .

JOHN GRAVES SIMCOE, ESQUIRE, LIEUTENANT GOVERNOR. oo

Anno Domini 1796

Chapter 1.
An act for the better regulation of certain coins current in this province.

[THIS ACT REPEALED, 80 FAR AS AFFECTED BY 7T GEO. IV, Ch. 4.] Passed June 3, 1796.

For the better regulation of certain coins current in this province, be it enacted by the
King’s most excellent Majesty, by and with the advice and consent of the legislative couneil
and assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, * An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, enti-
tled, ¢ An act for making more effectual provision for the government of the province of
Quebec, in North America, and to make further provision for the government of the said
province,’” and by the authority of the same, That the gold and silver coins hereinafter
mentioned, shall pass current and be deemed a legal tender in payment of all debts and
demands whatsoever in this province, at the weights and rates following; that is to say,
of gold coins, the British guinea, weighing five pennyweights and six grains, Troy, atone
pound three shillings and four pence ; the jobannes of Portugal, weighing eighteen penny-
weights, Troy, at four pounds ; the moidore of Portugal, weighing six pennyweights and
eighteen grains, Troy, at one pound ten shillings ; [ Repealed -by

49th Geo. I1I, ¢ 8, s 1.

the American eagle piece, weighing eleven pennyweights and six grains., Troy, at two
pounds and ten shillings; and of silver coins, the British erown, at five shillings and- six
pence; the British shilling, at one shilling and one penny ; the Spanish milled dollar, at
five shillings, equal to four shillings and six pence, sterling money of Great Britain; the
Spanish pistareen at one shilling ; the French erown, coined before the year one thousand
seven hundred and ninety-three, at five shillings and six pence; the French piece of four
livres, ten sols, Tournois, at four shillings and two pence; the French piece of thirty-six
sols, Tournois, at one shilling and eight pence; the French piece of twenty-four sols,
Tournois, at one shilling and one penny ; [a¢] the American dollar, at five shillings ; and
all the higher and lower denominations of the said gold and silver coins shall also-pass
current, and be deemed 2 legal tender in payment of all debts and demands whatsoever
in this provinee, in the same proportions respectively. S

II. [Repealed by 49th Geo. III, ¢ 8, 5 8.]

III. And be it further enacted by the authority aforesaid, That any person or persons
who shall color, gild, or case over with gold or silver, or with any wash or materials pro-
ducing the color of gold or silver, any coin of coarse gold, or of coarse silver, or of base
metal resembling any such foreign coin, so declared current, and any person or persons
who shall gild over any piece of silver resembling any such foreign coin, so declared
current, and any person or persons who shall bring or cause to be brought into this pro-
vince, any forged or counterfeit money, like to the foreign gold or silver coin so declared
current, knowing the same to be forged or counterfeit, or any eoin of coarse gold, or of
coarse silver, or of base metal, colored, gilded, or cased over with gold or silver, or with
any wash or materials producing the color of gold or silver, and resembling any such
foreign coin, or any piece of gilded silver, resembling any such foreign coin,: knowing the
same, every such person shall for every such offence be deemed guilty of felony, and
u})on conviction thereof, in his Majesty’s court of his bench, shall suffer death,as in-cases-
of felony.

Iv. A);d be it further enacted by the authority aforesaid, That if any person whosoever
shall after the passing of this act, utter, or tender in payment to any persons or persons.
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any false or counterfeit money, counterfeited to any of the gold or silver coins of Great
Britain, Portugal, the United States of America, Spain, or France, as hereinbefore speci-
fied, or to any of the higher or lower denominations thereof, knowing the same. to be false
or counterfeit, and shall be thereof convicted, such person so offending shall suffer one
year’s imprisonment, and shall also be set in and upon the pillory for the space of one
hour, in some public and conspi¢uous place; and if the same person shall afterwards
offend a second time, in uttering or tendering in payment any such false or counterfeit
money as aforesaid, knowing the same to be so, and shall be convicted of such second
o?'e;lme, he or she shall be, and is hereby adjudged to be, guilty of felony without benefit
o A '

V;ergd be it further enacted by the authority aforesaid, That any person or persons
who shall after the passing of this act, import or bring, or cause to be imported or brought,
into this province, any-false or counterfeit brass or copper money, in order to sell or pass
away the same, knowing the same to be false and counterfeit, every such person shall,

and ocomnterfeit money
knowingly.

A gecond offence to be
deemed felony.

Punishment for import-
ing false or counterfeit
brass or copper mopey.
tosell or pass away. -

for every such offence, besides forfeiting the same, suffer imprisonment at ‘the discretion '

of the justice or justices, judge or judges, of the court of his Majesty’s bench, or oyer
and terminer, before whom such person or persons shall be tried and convicted : Provided
always, That such imprisonment shall not exceed twelve calendar months. -

VI. And be it further enacted by the authority aforesaid, That all such false or coun-
terfeit brass or copper money may be seized by any person having a warrant from a justice
of the peace for that purpose, and shall be broken or defaced in open court, after being
found to be false or counterfeit, or in presence of a justice of the peace, and one moiety
shall then belong to his Majesty, his heirs and successors, to be applied to the public uses
of . this province, and the support of the civil government thereof, the due application of
which shall be accounted for to his Majesty, his heirs and successors, through the commis-
sioners of his Majesty’s treasury, for the time being, in such manner and form as his
Majesty shall direet; and the other moiety thereof shall belong to the person who shall
have seized ‘and prosecuted for the same.

" VI. And be it further enacted by the authority aforesaid, That no person shall be
obliged to receive at any one payment more than the sum of one shilling currency of this
provinee, in copper money.

'VHI. [Repealed by 49th Geo.III, ¢ 8,51.]

- IX. And be it further enacted by the authority aforesaid, That any person or persons
to whom any gold, silver, or copper money shall be tendered in payment, any piece
whereof shall by the stamp, impression, color, or weight thereof, afford reason to suspect
that the Same, or any piece thereof, is false and counterfeit, such person or persons to
whom the same is presented, may cut, break, or deface every such piece, and if any piece
so cut, broken, or defaced, shall be found to be false and counterfeit, the person tendering
such false and counterfeit money shall bear the loss thereof; but if the same shall be found
to be good and lawful money, the person that cut,
receive the same at the rate it was coined for.

:-X. And if any question shall arise whether any piece so cut, broken, or defaced, be
false or counterfeit, it shall be determined by a justice of the peace, who, if he shall have
any doubts touching the same, may-summon three indifferent persons to give their opinion
thereon, whose opinions, or the majority thereof, shall be final. -

XI. And be it further enacted by the authority aforesaid, That if any false or counter-
feit gold or silver coin shall be produced in any court of justice in this province, the judges
shall cause the same to be cut in pieees in open court, or-in the presence of a justice: of
the peace, and there be delivered to or for the person or persons to whom it belongs.

XI1l. And be it further enacted by the authority aforesaid, That from and after the
passing of this act, the act or ordinance made in the seventeenth year of his Majesty’s
reign, entitled, ¢ An ordinance for regulating the currency of the province,” be, and the
same is hereby repealed. -

[N : Chapter Il. : , S
An act to amend certain parts of an.act, entitled, “ An act for the-regulation of juries,”
and e certain other act, entitled, “ An act to establish afsupmbr “court qu(;‘zzvil“aﬁd
‘criminal jurisdiction, and to regulate the court of appeal.” X ‘ :
- : RN “{Passed June 3,1796:3
- ‘BE-it enacted by the: King’s most excellent Majesty, by and with the advice and consent
of the legislative council and assembly of the province of Upper:Canada, constituted and
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assembled by virtue of and under the authority of an act passed in the parliament of Great
Britain, entitled, ¢ An act to repeal certain of an act passed in the fourteenth: year
of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the.go-
vernment of the provinece of Quebec, in North America, and to.make further provision
for the government of the said province,’ > and by the authority of the same, That from
and after the passing of this act, and before the first day of Trinity term now next ensuing;:
and before the first day of the respective terms next preceding the time when the issuing
of the writs of assize and nisi prius are directed to be issued, according to the form and:
effect of a certain act passed in the thirty-fourth year of his Majesty’s reign, entitled;
¢ An act to establish a superior court of civil and eriminal jurisdiction, and to regulate the:
court of appeal,” and in every year thereafter ensuing, the sheriffs of the Eastern, Mid-
land, and Western districts, and each respectively, shall cause a pannel of the names of
the jurors, not less than thirty-six nor more than forty-eight persons, according to the rules’
and regulations contained in the said act, entitled, “ An act for the regulation of juries,”
to be transmitted into his Majesty’s court of his bench, that shall be liable to be summoned.
for the trial of all causes at the then next ensuing assizes, without a venire facias for-that-
purpose. ax
II. And be it further enacted, That the sheriff of the Home district, on or before the
first day of every term, shall cause a pannel of the names of jurors, not less than thirty-
six nor more than forty-eight, according to the rules and regulations of the said act for the
regulation of juries, to be transmitted into his Majesty’s court of his bench, of persons
that shall be liable to be summoned for the trial of all causes at the sittings during and
ensuing each term, without a venire facias for that purpose. :

Chapter III. .
An act to amend an act, entitled, *“ An act for regulating the manner of licensing public
houses, and for the more easy convicting of persons selling spirituous liguors without
; 2 o
bicense. [Passed Junc 3, 1796.]

Bk it enacted by the King’s most excellent Majesty, by and with the advice and consent of
the legislative council and assembly of the province of Upper Canada, constituted and assem-
bled by virtuc of and under the authority of an act passed in the parliament of ‘Great
Britain, cutitled, ¢ An act to repeal certain parts of an act passed in the fourteenth year
of his Majesty’s reign, entitled, ‘An act for making more effectual provision for the
government of the province of Quebec, in North America, and to make further provision
for the government of the said province,’” and by the authority of the same, That from.
and after the passing of this act, if any person or persons shall keep an inn or public bouse:
for the purpose of vending wine, brandy, rum, or other spirituous liquors ; unless he, she,’
or they shall have previously obtained a license in manner and form prescribed by an act
passed in the thirty-fourth year of his Majesty’s reign, entitled, ““ An act for regulating
the manner of licensing public houses, and for the more easy convicting of persons selling
spirituous liquors without license,” such person or persons shall forfeit and pay the sum
of twenty pounds, to be levied upon his; her, or their goods and chattels, upon being con-
victed on the oath of any one credible witness; of his, her, or their having offended
against the said act, in manner and form as is therein mentioned ; a moiety whereof shall
be given to the informer, and the other moiety paid into the hands of his Majesty’s recei-
ver general, to and for the use of his Majesty, his heirs and sucecssors, for the public use
of this province, and towards the support of the government thereof, to be accounted for
to his Majesty, through the commissioners of his treasury for the time being, in such
manner and form as it shall please his Majesty to direct. o

1. [Repealed by 59th Geo. I, ¢ 2.]

Chapter IV.

An act to amend certain parts of an act, entitled,  An act to fix the times and places of
kolding the courts of general quarter sessions of the peace, within the several districts
of this province.” e

. [Passed June 3, 1796, .
WHEREAS it is expedient to alter the place of holding the court of general quarter

sessions of the peace, in and for the Western district of this provinee; -be. it :there-

fore enacted by the King’s most excellent Majesty, by and with the advice and
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consent of the legislative council and assembly of the provinee of Upper Canada, constituted
and assembled by virtue of and under the authority of an act passcd in the parliament of
Great Britain, entitled, “ An act to repeal certain parts of an acl'passed in the fourteenth
year of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the

overnment of the province of Quebec, in North Ameri¢a, and to make further provision
§0r the government of the said province,”” and by the authority of the same, That so much
of a certain act passed in the thirty-third year of his Majesty’s reign, entitled, * An act
to fix the times and places of holding the courts of general quarter sessions of the peace
within the several districts of this province,” which directs that the courts of quarter
sessions of the peace for the Western district of this provinee shall commence and be
holden in the town of Detroit, on such days and times as are therein mentioned ; and that
a special sessions of the peace shall commence and be holden yearly and in every year in
the town of Michilimackinae, at a certain time therein mentioned, be, and the same are
hereby repealed accordingly.

IL. ‘And be it further enacted, That from and after the passing of this act, the court of

eneral quarter sessions of the peace for the Western district shall commence and be
golden in the parish of Assumption, in such place as may now be found most convenient
to the magistrates of the said district, or the major part of them, on the sccond Tucsday
in the month of July, on the second Tuesday in the month of October, on the second
Tuesday in the month of January, and on the sccond Tuesday in the month of April, until
such time as it shall seem expcdient to the magistrates, or the major part of the magistrates
of the said district, to remove and hold the same ncarer to the island, ealled the isle of
Bois Blanc, being near the entrance of the river Detroit ; and when it shall seem expe-
dient to the said magistrates, or the major part of them, to hold the said general quarter
sessions nearer to the said island, it shall and may be lawful for them to remove the same,
having given due notice of such intended removal, at least three months before the same
shall be removed as aforesaid. [a]

III. And whereas by 2 certain other act passed in the thirty-fourth year of his Majesty’s
reign, entitled, “ An act to establish a court for the cognizance of small causes in each and
every district of this province,” the district court in and for the Western district of this
province, is appointed to be holden in the town of Detroit, in the said district ; but as it
seems not to be any longer expedient to hold the said court in the town of Detroit afore-
said, be it enacted, That from and after the passing of this act, the district court in and for
the said district shall be holden at and in the same place where the general quarter sessions
may be holden under and by virtue of the authority of this act.

IV. And be it further enacted by the authority aforesaid, That the courts of quarter
sessions for the Midland district and the Eastern district shall hereafter be held on the
fourth Tuesday in the month of January and the fourth Tuesday in the month of April,
instead of the second Tuesday in the month of January and the second Tuesday in the

month of April.

Chapter V.
An act to repeal certain parts of an act passed in the thirty-third year of his Majesty’s
reign, entitled,  An act to encourage the destroying of wolves and bears in different
parts of this province.”

[RerpEALS 60 MUCH oF 33p GEo. III, Cx. 11, A3 RELATES TO BEARS.]

Chapter VI

An act to authorize the lievtenant governor to nominate and appoint certain commission-
ers for the purposes herein mentioned.
i[Expirep Avcustl, 1788.]

Chapter VIL - _

An act to amend an act, entitled, “ Anact to authorize and direct the laying and collecting

- of assessments and rates in every district within this province, and to provide for the

.. payment of wages to the-members of the house of assembly.”
: [TzxproraryY.] .

Authorizes an- entire rate, or any aliquot part thereof, to be laid and raised in every district whereof the magistrates in
their next general sessions shall deem necessary for immediate exigencies. . ) R

9
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Persons entitled “to
dower, by deed, jointly
or alone, may release
their right, and such
release to be an effec-
tua] bar,

First Session of the seecond Provineial Parliament.

MET AT YORK, ON THE FIRST DAY OF Jm, AND PROROGUED ON THE .THIRD DAY OF JULY
FOLLOWING, IN THE THIRTY-SEVINTH YEAR OF THE REIGN ‘OF o
GEORGE 1III.

THE HONORABLE PETER RUSSELL, ESQUIRE, PRESIDENT.

Anno Domini 1797,

Chapter .

An act for the beller securing the province against the King’s enemies.
- [Exrirep Marcn 9, 1804.]

Chanter 1L

An act to enable the inhabitands of the townskip of York to assemble for the purpose of
choosing and nominating parish and town officers.
[TexroRrARY.]

Chapter IXL.

An act for securing the titles to lands in this province.
[ExrinzD.]

Chapter IV,
An act for regulating the practice of the court of king’s bench.
{RePEALED BY 2d GEO. IV, Cu1. 1.]

Chapter V.
An act for the further regulation of the mililia of this province.
[REPEALED BY 481 GEo. 1II, Cn. 1.]

Chapter VI
An act to extend the jurisdiction and regulate the proceedings of the district court and
court of requesls.
{RereareD BY 20 GEO. 1V, Cm. 2]

Chapter VIIL.
An act for the more easy barring of dower.
[Passed July 3, 1797.]

For the more easy harring of dower, be it enacted by the King’s most excellent Majesty,
by and with the advice and consent of the legislative council and assembly of the provinee
of Upper Canada, constituted and assembled by virtue of and under the authority of an
act passed in the parliament of Great Britain, entitled,  An act to repeal certain parts of
an act passed in the fourteenth year of his Majesty’s reign, entitled, ¢ An act for making
more effectual provision for the government of the province of Quebec, in North Ameriea,
and to make further provision for the .government of the said province,’” -and by the
authority of the same, That it-shall ind may be lawful to and for any person entitled -to
dower, by any deed executed either alone or jointly with other persons, to release all her:
right and title to dower in the lands, tenements, or ‘hereditaments therein‘mentioned -and
described; and such release shall be as valid and effectual to bar the person execiiting the-
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same, of dower in such lands, tenements, and hereditaments, and every part thereof, as
if a fine had been levied thereof, any law or usage to the contrary notwithstanding. -
IL Provided nevertheless, That no such release so executed as aforesaid, shall have
any force or effect to bar the person so entitled to dower, and executing the same, unless
such person: shall come before his Majesty’s chief justice.of this province, or one of the
justices of the court of king’s bench, or shall appear at some general quarter sessions of
the peace for the district, county, or place, in which she shall reside, and shall have been
examined by such chief justice, or justice, or by the chairman or presiding magistrate of
such quarter sessions, [@] when not less than three magistrates, besides himself, shall be
present, touching her consent to be barred of dower in the premises in the said deed or
iting mentioned ; and in case she shall give her consent thereto, and: it shall appear to
said chief justice, or justice, or to the said court, that such consent is free and volun-
tary, and not the effect of any coercion on the part of her husband, or any other person,
it shall and may be lawful to and for the said chief justice, or justice, or to the said
chairman, or other presiding magistrate, and they are, and each of them respectively is,
hereby required to certify the same by indorsement on the said deed, which certificate,
in the case of the said court of quarter sessions, may be in the fellowing form :

¢ At a general quarter sessions for the district of held at
in the county of on the day of personally appeared
the within named A. B., and being openly examined in the presence of L. M., C. D., E.
F.,and G. H., [at least four] esquires, his Majesty’s justices of the peace in and for the
said district, touching her consent thereto, and did appear to this court to give the same
freely and voluntarily, without any coercion on the part of her husband, or any other
person. S. M., Chairman.”
And the clerk of the peace shall be entitled to receive the sum of five shillings, and no
more, for the said certificate.

III. [Repealed by 48th Geo. III, ¢ 7.]

Chapter VIIL
An act to supply the wand of enrolment of deeds of bargain and sale.
: [Passcd July 3,1797.]
WHEREAS in certain cases lands have been intended to have been conveyed by deed of
bargain and sale ; and whereas such deeds of bargain and sale not having been enrolled
in a court of record are not valid in law; in order thercfore to prevent the injury that
might hence arise to his Majesty’s subjects in this province, and for the better regulating
the conveyance of land in future; be it enacted by the King’s most excellent Majesty,
by and with the advice and consent of the legislative council and assembly of the province

C. 8, 9.—THIRTY-SEVENTE ¥BAR OF Gromee III.—1797.
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of Upper Canada, constituted and assembled by virtue of and under the authority of an .

act passed in the parliament of Great Britain, entitled, ¢ An act to repeal certain parts of
an aet passed in the fourteenth year of his Majesty’s reign, entitled, ¢An act for making
more effectual provision for the government of the provinee of Quebec, in North
America, and to make further provision for the government of the said province,’”” and by
the authority of the same, That wherever any lands have been sold, or shall hereafter be
sold under deed of bargain and sale, and such deed of bargain and sale hath been, or shall
hereafter be duly enregistered in the register office of the county in which such lands are
situate, agrceably to the provisions of an act passed in the thirty-fifth year of his Majes-

Deeds of sale to lands
sold or to be sold, that
have been or hereafter
shall be enregistered,
agreeably to the act of
35th Geo. II1, dec

ty’s reign, entitled, ¢ An act for the public registering of deeds, conveyances, wills, and valid

other incumbrances, which shall be made, or may affect any lands, tenements, or heredita-
ments within this provinee,” the same shall be, and is hereby declared to be, a good and
valid conveyance in law. ,

Chapter IX.
An act to enlarge the time between the issuing and the opening of commisstons of assize
- and. nist prius, in and for the Home district, and for allering the time of holding the
sitlings: for the said district. . - : :
[Passed Jaly 3, 1797.

L. .

.-WaeRgas by the nineteenth clause of a certain act passed in the
his, Majesty’s reign, entitled, “ An act to establish a superior court of civil and criminal
jurisdiction, and to regulate the court of appeal,” all suits and actions that arise, and are
triable within the Home district, are directed to be tried within term time, or within ten
days next after the end of every Easter and Trinity term, respectively ; and-whereas it
is expedient to enlarge the times of issuing and opening the respective commissions for

thirty-fourth year of

(See 36th Geo. 111,¢5.)

;}See 34th Geo. III, ¢
s19.)
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the hearing and trying of such suits and actions, and to alter the time of holding the
sittings for the said district ; be it therefore enacted by the King’s most excellent Majesty,
by and with the advice and consent of the legislative council and assembly of the province:
of Upper Canada, constituted and assembled by virtue of and under the authority of an'
act passed in the parliament of Great Britain, entitled, “ An act to repeal certain parts of
an act passed in the fourteenth year of his Majesty’s reign, entitled, ¢ An act for making
more cffectual provision for the government of the province of Quebec, in North Ame-
rica, and to make further provision for the government of the said province,”  and by the
authority of the same, That all commissions of assize and nisi prius shall be issued after
the terms of Hilary and Trinity respectively, and shall be tested on the last day of each
of those terms, and the chief justice, or any other judge of the said court, in his absence;
shall, as judge of assize and nisi prius, issue his precept to the sheriff of the said district
for the summoning of jurors for the trying of all such 1ssucs as may be joined in the said
court, and arisc and be tijable in the said distriet, as by law he is authorized to do, so that'
the same may be in no instance holden sooner than cight days from the end of Hilary and:
Trinity terms respectively. :

Chapter Xo

An act for the regulation of ferries.
tPassed July 3, 1797.] -

YWueREAS it is nceessary for the convenience of his Majesty’s subjects, that ferries
should be put under proper regulations within this province ; be it cnacted by the King’s
most cxecllent Majesty, by and with the advice and consent of the legislative council and
assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, ¢ An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, en-
titled, ¢ An act for making more eflectual provision for the government of the province of
Quebee, in North America, and to make further provision for the government of the said
provinee,” >* and by the autherity of the same, That from and after the passing of this aet,
it shall and may be lawful for his Majesty’s justices of the peace, in and for the several
districts of this province, in their gencral quarter sessions assembled, and they are hereby
authorized and empowered, from time to time, to make and ordain such rules and regula-
tions as to them, or to the greater part of them, may appear necessary and proper to-be
observed and followed at such ferry or ferries, by the person or persons attending the
same, or having the charge thereof ; and also to establish and assess such rates and fees,
as the person or persons attending such ferry or ferries, shall and may demand and receive
for the passage of persons, cattle, carriages, or wares thereat; a list or table of which
rules and regulations, rates and fees, shall be set up in some conspicuous place at every
such ferry or ferries, for public inspection; and any person attending, or having charge of
a ferry, who shall be convicted before any one justice of the peace, of demanding or
receiving any higher or greater rate or fce than such as shall be so established, assessed;
and allowed, or of any breach of any such rules and regulations so made and ordained as
aforesaid, shall for cvery such offence forfeit and pay the sum of twenty shillings, to be
recovercd before any one justice of the peace, and levied by distress and sale of the
offender’s goods and chattels ; one half of which penalty shall be paid to the informer or
informers, and the other half to the treasurer of the district wherein the same may arise,
to he applied to the public use of the district.

Chapter XI.
An act to increase the revenue, and to compel the accounting more regularly for the
same to the treasurer of the province. '
[Passed July 3, 1797.]
MosT GRACIOUS SOVEREIGN : : O
Whercas the provisions contained in a certain act of the parliament of this provinee,
passed in the thirty-third year of your Majesty’s reign, entitled, ¢ An act to establish a
further fund for the payment of the salaries of the officers of the legislative council and
house of assembly, and for defraying the contingent expenses thereof;” in so faras’ the
same did cxtend to persons retailing spirituous liquors or wines, in less quantities than
threc gallons, but not keeping a house of public entertainment, are expired :-We;-your -
Majesty’s most dutiful and loyal subjects, the representatives of the people of ‘the pro-
vinee of Upper Canada, in parliament assembled, do most humbly beseech- your-Majesty
that it may be cnacted, and be it enacted by the King’s most excellent. Majesty; by and
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with the advice and consent of the legislative council and assembly of the province of
Upper Canada, constituted and assembled. by virtue of and under-the authority of an act
passed in the parliament of Great Britain, entitled, “ An act to repeal certain parts of an
act passed in the fourteenth year of his Majesty’s reign, entitled, ‘An act for making
more effectual provision for the governmeut of the province of Quebec, in North
America, and to make further provision for the government of the said province,”” and
by the authority of the same, That from and after the fifth day of August in this present
year, and from and after the fifth day of April in every year ensuing, every shop-keeper,
or other person whatsoever, who shall sell or vend any wine, brandy, rum, or other
spirituous liquor, in less quantity at any one time than three gallons, shall be possessed
of -a license for that purpose, whether he or she does keep 2 house of public entertain-
ment, or does not; which license it shall and may be lawiul for the governor, lieutenant
governor, or person administering the government, by or through the secretary of the
province, or other person or persons whom ke shall authorize to issue the same, to grant
upon payment of the like rates, duties, and fees, as by law are now paid by any. person
licensed to keep a house of public entertainment, for his or her license so to do; such
rates and duties to be collected, paid, and applied, in like manner and form, and to‘the
same uses as by the herein recited act of the parliament of this province is directed; and
if any person shall at any time after the time or times respectively herein specified and
limited, sell or vend any wine, rum, brandy, or other spirituous liquor, in less quantity
than three gallons, not being possessed as aforesaid of a license for that purpose, and
shall be thereof convicted in manner and form set forth by a certain act of the parliament
of this province, entitled, “ An act for regulating the manner of licensing public houses,
and for the more easy convicting of persons selling spirituous liquors without license,”
he or shre shall forfeit and pay the sum of twenty pounds; a moiety whereof shall be
‘paid'to the informer, and the other moiety shall be paid into the hands of his Majesty’s
receiver general, to and for the use of his Majesty, his heirs and successors, and towards

the support of the government of this province, to be accounted for to his Majesty,

through the commissiorers of his Majesty’s treasury, for the time being, in such manner
and form as it shall please his Majesty to direct.

II. And whereas unnecessary delay in accounting to the provincial treasurer for the
revenue, may be detrimental to the same, be it therefore enacted by the authority afore-
said, That the secretary of the province, [a] shall use efficient means of compelling all
persons employed by or under him, as his agents or deputies, in receiving and collecting
the duties imposed by virtue of this act, or by virtue of any other act or acts of the par-
fiament of this province, to transmit to him from time to time without delay, all such
monies as they shall so receive and collect; and that the said secretary of the province
shall pay into the hands of the said provincial treasurer all monies which be shall from
time to time so receive or otherwise collect, as duties imposed by this act, or by any
other act or acts of the parliament of this province, within one calendar month after he
shall have received or collected the same, any act, law, or usage, to the contrary notwith-
standing.

»>

Chapter XI1I,

An act to authorize the liextenant governor fo nominate and appoint certain commis- -

sioners for the purposes therein mentioned.
. [Passcd July 8, 1797.]

WaEREAS from the local situation of this province, it appears to be altogether imprac-
ticable to carry into effect that part of the provincial agreement entered into at Montreal,
the twenty-eighth day of January last, between the commissioners in behalf of this pro-
vince and the commissioners of the province of Lower Canada, which relates to the
imposing of duties on articles coming into this province from the United States of America,
and to the taking of measures for enforcing the collection of such duties; and from this
circumstance the agreement so entered into as aforesaid may become void and of no
effect; and whereas it is expedient that arrangements should take place between this
province ‘and the province of Lower Canada, respecting the imposing of duties, and
allowing' of drawbacks on goods passing from one province into the other, and of and
- eoncerning any regulations, provisions, matters, and things, which might regard the com-
merce, manufactures, or-produce, of the said province ; be it therefore enacted by the
“King’s'most - excellent Majesty, by and with the advice and consent of the legislative
'cguncil? and assembly of the province of Upper Canada, constituted and assembled: by
- virtue of and- under the authority of an act passed in the parliament of Great Britain,
entitled, “ An aet to repeal ‘certain ‘parts of an act passed in-the fourteenth year of his
Majesty’s reign, entitled, ¢ An act for making more effectual provision for the government
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of the province of Quebee, in North America, and to make further provision for the
government of the said province,”” and by the authority of the same, That it shall and
may be lawful for the governor, lieutenant governor, or person administering his Majesty’s
government in this province, from time to time by letters patent, under the great seal of
the province, to commission, authorize, and empower, three able and discreet persons,
two of whom shall he a quorum, to treat, consult, and agree, with the persons to be duly
authorized for that purpose by a power to be granted by an act of the legislature of his
Majesty’s province of Leower Canada, of and concerning the establishing such regulations
as may regard the collection of duties, or payment of drawbacks, to be imposed or allowed
on goods passing from one province into the other, by the legislature of each province
respectively ; and of and concerning any proportions to be received and paid of any equal
duties already imsposed, or hereafter to be imposed, by the said legislatures respectively,
on any article or commodity passing from one province into the other; and of and con-
cerning any regulations, provisions, matters, and things, which may regard the commerce,
manutactures, or produce, of the said province.

IL. Provided always, and be it enacted and declared, That no regulation, provision,
matter, or thing, 50 proposcd, treated, consulted, or agreed, shall have any other force or
effect, or be carried any further into execution, until the same shall have been confirmed
by the legislature of this province.

Chapter XIII.

iz act for the better regulaling the practice of the law.
[Passed July 9, 1797.3

Be it enacted by the King’s most execllent Majesty, by and with the advice and
consent of the legislative eouncil and assembly of the provinee of Upper Canada, consti-
tuted and assembled by virtuc of and under the authority of an act passed in the parliament
of Great Britain, entitled, “An act to repeal certain parts of an act passed in the
fourteenth year of his Majesty’s reign, entitled, ¢An act for making more effectual
provision for the government of the province of Quebec, in North America, and to
make further provision for the government of the said province,’” and by the authority
of the same, That from and after the passing of this act, it shall and may be lawful for
the persons now admitted to practise in the law, und practising at the bar of any of his
Majesty’s courts of this province, to form themselves into a society, to be called the Law
Society of Upper Canada, as well for the establishing of order amongst themselves, as for
the purpose of securing to the province and the profession 2 learned and honorable body,
to assist their fellow snbjects as occasion may require, and to support and maintain the
constitution of the said province. :

II. And be it further enacted by the authority aforesaid, That the said society shall,
and is hereby authorized, to form a body of rules and regulations for its own government,
under the inspection of the judges of the province for the time being, as visitors of the
said society, and to appoint the six senicr members, or more, of the present practitioners,
and the six senior members, or more, for the tin® being, in all times to come, (whereof
his Majesty’s attorney general and solicitor general, for the time being, shall be, and be
considered to be two,) as governors or benchers of the said society, and also to appoint
a librarian and a treasurer. :

III. And be it further cnacted, That it shall and may be lawful for the said practitioners,
or as many as can be called together, (whereof his Majesty’s attorney general and solicitor
general shall be two,) to assembice at the town of Newark, in the county of Lincoln,
on the seventeenth day of July next ensuing the passing of this act, for the purpose of
framing and adopting such rules and regulations as may be necessary for the immediate
establishment of the said society and its futurc welfare; and such rules and regulations
as shall then and there be adopted, shall be opeuly read and entered in a book, to be for
that purpose provided, and having reeeived the approbation of the said judges as visitors
as aforesaid, shall be, and be considered to be the constitution of the said society, and
binding upon all its members: Provided always, That it shall and may be lawful in time
to come, to add such other rules and regulations, with the approbation of the judges as
aforesaid, as may then and there be necessary. S

IV. And be it further enzcted, 'That it shall and may be lawful to and for every per-
son now practising at the bar of any of bis Majesty’s courts, to take one [«].pupil or
clerk, for the purpose of instructing him in the knowledge of the laws, any law or-.ordi-
nance to the contrary notwithstanding. : i

V. And be it further enacted, That no person other than the present practitioners, and
those hereafter mentioned, shall be permitted to practise at the bar of any of his Majesty’s
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courts in this province, unless such person shall have been previously entered of and
admitted into the said society as a student of the laws, and shall have been standing in
the books of the said society for and during the space of five years, and shall have con-
formed-himself to the rules and tions of the said soeiety, and shall have been duly
called, and admitted to the practice of the law as abarrister, according to the constitutions
and establishment thereof : Provided always, That it shall and may be lawful for any

rson having been duly admitted to practise at the bar of any of his Majesty’s courts in

ngland, Scotland, or Ireland, or of any of his Majesty’s provinces in North America,
on producing sufficient evidence thereof, and also on producing testimonials of good
character and conduct to the satisfaction of the judges of the king’s bench, to be admitted
to practice .in this province, so as such person shall within one month from such admis-
sion, enter himself of the said society, and conform to all the rules and regulations thereof:
Provided also, That nothing hereinbefore contained shall affect, or be construed to affect,
any person who shall, or may have been articled as a clerk, before the passing of this act,
with any person {)ractising at the bar in any of the courts of this province, authorized to
take a clerk or clerks, and duly acting as a clerk accordingly ; but the time which such
person shall have spent as such clerk shall be considered and taken to be, pro fanfo, as a
standing in the books of the sald society, and as a reasonable and lawful deduction of -so
much of the said term of five years, so that such person shall likewise conform to the
rules and regulations of the sald society, in all matters and things thereunto appertaining.

V1. [Repealed by 2d Geo.IV, ¢ 5.]

VII. Provided nevertheless, and be it further enacted, That no-person shall be admitted
to.practice in this province, who shall not at the time of such adnission have attained
the full age of twenty-one years.

_ VIII. And be it further enacted by the authority aforesaid, That a certain ordinance
of the province of Quebee, passed in the twenty-fifth year of his Majesty’s reign, entitled,
¢ Anordinance concerning advocates, attornies, solicitors, and notaries, and for the more
easy collection of his Majesty’s revenues,” as far as it may relate to barristers, advocates,
attornies, or solicitors, be, and the same is, hereby repealed.

Chapter X1V,
An-act to obviate the objecticns that might arise from a clerical error in some of his
Majesty’s letters patent of grant lately issued.

- [Passed July 3, 1797.]

WaesEas it appears that a clerical error hath crept into a few of the deeds given by
our sovereign lord the King to some of his subjects, by the inscrtion of the word “ clergy-
man” instead of the word “clergy™ in that part of the letters paient that reserves a pro-
portion of one seventh of the crown lands, for the lands in each of the decds granted, which
error might lead to consequences that it is necessary to obviate ; he it therefore enacted by
the King’s most excellent Majesty, by and with the advice and consent of the legislative
council and assembly of the province of Upper Canada, constituted and assembled by
virtue of and under the authority of an act passed in the parliament of Great Britain, entitled,
“ An act to repeal certain parts of an alt passed in the fourteenth year of his Majesty’s
reign, entitled, ¢ An act for making more effectual provision for the government of the pro-
vince of Quebee, in North America, and to make further provision for the government of
the said province,’” and by the authority of the same, That wherever the word  clergy-
man” shall or may occur in_any one of his Majesty’s letters patent, the sane shall be
read, taken, and understood to be, mcan and signify, “clergy,” and shall have to all
intents and purposes the same force and effect, tendency, and operation, towards establish-
ing, securing, and confirming, the rights of the protestant elergy of this province, in such
a-quantity of the lands of the crown as shall and may amount to, and be in the proportion
of ‘one to seven of the lands in any such deed granted, according to the form and effect
of an act passed in the parliament of Great Britain, in the thirty-first yecar of his Majesty’s
reign, entitled, “ An act to repeal'certain parts of an act passed in the fourteenth year of
his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the govern-
ment-of the province of Quebee, in North America, and to make further prov"ision"for the
government of ‘the said province,””” and that every such deed shall be to all intents and
putposes as valid and eflectual in securing to the subject the lands therchy granicd, and
to his Majesty all the rights, conditions, reservations, limitations, and restrictions, and
to'thie said clergy the rights aforesaid, as if no such clerical error had erept into it, biat as
if’ such-deed had ‘been petfected in the word “clergy,” where the rights of the church
are‘inténded to be secured, instead of the word “clergyman,” whercver it occurs; any
act, ordinance; or law, to the contrary in any wise notwithstanding.

5

(Sec 24 Geo. IV, 05.)

Provision in favor of
clerks articled before
the passing of this act.

Farther provision.

No person but of fall
age admitted to prac-
tice.

Ordinance of Quebec
repealed.

Preamble.

The word clergy shall
ge ix}xtcudcddtolbc meant

y the word clergyman
in certain ‘deeds of
grant.

Such decds to be valid
in securing the rights
of the crown, of the
clergy,and of the sub-
ject respeetively. -

-



76

Preamble.

‘Warrants issuing with-
in his Majesty’s other
governments in Nortl
America against felons
escaping therefrom,
may be exccuted with-
in this srovincc, being
duly endorsed.

Security being previ-
ously given to indem-
nify the province a-
gainst any nse, and
£o bring the offender so
apprebeaded to trial.

{As to the township of
Hillier, sce 4th Gl;o.
1V, ¢ 38.)

Preamble.

The southernmost parts
of Marysburg and So-
phiasburg, to be formed
into a distinct town-
ship.

C. 15, 16, 17.—THirTY-SEVENTH YEAR oF Gmorer lII.—1797. [FirsT SEseron,

Chapter XV. -

An act to aquthorize the apprchending of felons, and others, escaping from any of his
Majesty’s provinces and governments in North America info this province.

[Passed July 3, 1797.}*

WHEREAS it may happen that felons and other malefactors, having committed crimes in
some of his Majesty’s provinces and governments in North America, may escape into this
provi~ e, and their offences thereby remain unpunished, for want of provision by law for
appreh.onding such offenders in this province, and transmitting them into the provinee ‘in
which their offences were committed ; for remedy thereof, be it therefore enacted by the
King’s most excellent Majesty, by and with the advice and consent of the legislative council
and assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, * An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, entitled,
¢ Anact for making more effectual provision for the government of the province of Quebee,
in North America, and to make further provision for the government of the said province,>”
and by the authority of the same, That from and after the passing of this act, if any

h Pperson or persons, against whom a warrant shall be issued by the chief justice of the

king’s bench, or any other magistrate having competent authority in any of his Majesty’s
provinces or governments in North America, respectively, for any felony or other crime
of a high nature, shall escape, come into, reside, or be, in any part of this province,
it shall and may be lawful for any justice of the peace of the district, county, city, or
place, where such person or persons shall escape, come into, reside, or be, to indorse
his name on the said warrant, (due proof being first made of the hand writing of the
magistrate issuing the same,) which warrant so endorsed shall be a sufficient authority to
all persons to whom such warrant was originally directed, and also to all constables of the
district, county, city, or place, where such warrant shall be so indorsed, to execute the
same, by apprehending the person or persons against whom such warrant is granted, and
to convey him, her, or them, into the province from which such warrant originally was
issued, to be dealt with according to law. -

II. Provided nevertheless, and be it further enacted by the authority aforesaid, That
before any such warrant shall be so indorsed as aforesaid, the person applying for such
indorsement shall enter into a recognizance with sufficient sureties for a sum not less than
fifty pounds, lawful money of this province, to indemnify this province, and every part
thereof, against any expense that may arise or accrue from the apprehension of such
offender, and also to bring, or cause the said offender to be brought to trial; and the ma-
gistrate to whom such application shall be made is hereby authorized to take ‘such
recognizance. :

Chapter XVI, ,

An act for making temporary provision for the regulation of trade between this pro-
vince and the United States of America, by land or by inland navigation.
{Expirep Juse 1,1799.])

Chapter XVIE

An act for the belter division of thecouniy of Prince Edward into townships.
[Passed July:3, 1797.]

Waereas the inhabitants of the townships of Marysburg and Sophiasburg, in the
county of Prince Edward, experience many difficulties from the uncommon length of the
said townships ; be it enacted by the King’s most excellent Majesty, by and with the
advice and consent of the legislative couneil and assembly of the province of Upper Cana-
da, constituted and assembled by virtue of and under the authority of an act passed in the
parliament of Great Britain, entitled, “ An act to repeal certain parts of an act passed in
the fourteenth year of his Majesty’s reign, entitled, ¢ An act for making more effectual
provision for the government of the province of Quebec, in North Aerica, and to make
further provision for the government of the said province,’” and by the authority of the
same, That a township shall be struck off from the southernmost parts of the townships
of Marysburg and Sophiasburg, in form following: To commence in Marysburg in:the
limit between the lots numbers eleven and twelve, south side of the bay of Quinty, to
the eastward of a small bay which leads to the Carrying-Place, to the East lake ; then
along the said limit south ten degrees west, the depth of three concessions, more or less,
until it intersects the limit between lots numbers twelve and thirteen in the second con-



Sxconp ParrLiament.] C. 17.—TaIRTY-SEVENTH YEAR or Georee III.—1797.

cession, north of Black river; and then along the limit between the said lots numbers
twelve and thirteen, south thirty-two degrees east, to the rear of the first concession
from Black river; then south fifty-eight degrees west along the line between the first and
second concessions, passing lot number thirty-two, to a small ereek which empties itself
into the East lake; then south thirty-two degrees east to lake. Ontario; then westerly
along the shore of the said lake to the mouth of the West lake; thence by the nearest
line to:the limit between lot number one in Ameliasburg, and lot number one in Sophias-
burg; then north twenty degrees west, the depth of two concessions; then north seventy
degrees east to the northeast angle "of lot number sixteen in the second coneession,
nearly; then north fifty-eight and one half degrees east to the northeast angle of a lot,
numbered thirty-nine, in the third concession ; then south thirty-one and one half degrees
east to the rear of the second concession ; then a small distance by the most direct line to
the northernmost angle of lot number ten in the second concession ; then along the limit
between the lots numbers ten and eleven south sixty-one degrees east to the small bay
first mentioned ; - then following the shores of the said bay and the bay of Quinty, accord-

Ing to its different windings and courses, to the place of beginning, which township shall }

be under the same regulations and entitled to the same privileges as any other township
in this provinee. * : .

II. And be it further enacted by the authority aforesaid, That it shall and may be lawful
for the lieutenant governor, or person administering the government of this province, on
or béigll‘e_the first day of August next, by a proclamation, to declare the name of such
township. - , '

- HI: Provided always, and it is hereby further enacted, That such alteration of the said
townships shall not impeach, or be construed to impeach, the legality of any existing com-
mission granted - for the exercise of any authority or jurisdiction within the said town-
ships, or any- of them, or to make void or otherwise affect any grant of land or other legal
proeeeding within the limits of the said townships, any law or usage to the contrary
notwithstanding. :

(i3
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MET AT YORK, ON THE FIFTH DAY OF JUNE, AND PROROGUED ON THE FIFTH
DAY OF JULY FOLLOWING, IN THE THIRTY-EIGHTH YEAR OF THE REIGN
OF GEORGE IiII.

THE IIONORABLE PETER RUSSELL, ESQUIRE, PRESIDENT.

Anno Domini 1798. e

Chapter 1. B

An act to ascertain and estublish on a permanent footing, the boundary lines of the dif-
Jerent townships of this province. L

[Passed July 5, 1798.] -

WHaEREAS it is expedient and necessary to ascertain and establish upon some permanent
principle, the boundary lines of the dHferent townships within this province, and distinetly
to preserve them when so ascertained and established; be it enacted by the King’s most
excellent Majesty, by and with the advice and consent of the legislative council and assem--
bly of the province of Upper Canada, constituted and assembled by virtue of and under the .
authority of an act passed in the parliament of Great Britain, entitled, *“ An act to repeal
certain parts of an act passed in the fourteenth ycar of his Majesty’s reign, entitled, $.An
act for making more cffcctual provision for the government of the province of Quebec, in.
North America, and to make further provision for the government of the said province,’””
and by the authority of the same, That stone monuments, or monuments of other durable
materials, shall be placed at the several corncers, governing points, or off-sets, of every
township that hath been surveyed, or may hercafter be surveyed; and also at each.end
of the several concession lines of such townships ; and that lines from the monuments so
erected, or to be erccted, be taken and considered as the permanent boundary lines of
such townships and concessions respeetively.

II. And be it further enacted by the authority aforesaid, That the monuments above
directed to be placed as afore mentioned, shall be placed under the inspection and order of
the surveyor gencral of this province.

II. And be it further enaeted by the authority aforesaid, That the courses and distances
of the said Loundary lines, so ascertained and established, shall on all occasions be, and
be taken to be, the tiue courses aud distances of the boundary lines of the said townships
and concessions, wheiher the same do or do not, on actual measurement, coincide with the
courses and distances in any letters patent of grant, or other instrument in respect of such
boundary lines, mentioned and expressed.

IV. And be it further cnacted by the authority aforesaid, ‘That if any person or persons
shall knowingly and wilfully pull down, defaee, alter, or remove any such monument so
erected as aforesaid, he, she, or they, shall be adjudged guilty of felony, and shall suffer
death without benefit of clergy.

V. And be it {urther enacted by the authority aforesaid, 'That it shall not be necessary
for the surveyor genceral to proceed to carry the provisions of this act into executior, until
an application for that purposc shall have been made to the governor, licutenant governor,
or person administering the government, by the magistrates of any district or county, not
being part of a district, in quarter scssions assembled, signifying that the crecting of such
monuments, and asecrtaining such boundaries as aforesail, is nceessary and expedient for
some particular township or townships within sueh district or county.

VI. And be it further enacted by the authority aforesaid, That when and so often as
application shall be made to the justices of the peace in and for any district, in quarter
sessions asscmbled, by thirty freeholders of any township within such district, to have
monuntents erected conformably to the intention of this act, it shall and may be lawful for
the said justices, and they are hereby authorized and required, to form an estimate of the
sum of moncy which, in their judgment and discrection, shall seem requisite to defray the
charges of erccting such monument, and tolay an cqual assessment (proportionable thereto)
upon each and cvery acre of land within such township ; which assessment they shall
cause to be raised and collected by a warrant under the hands and seals of any two or
more of them, directed to the collectors of sueh township, and requiring them to raise and



SECOND - PARLIAMENT. ] C. 2, 3, 4.—TmRrTY-FIGHTH Y@ar oF Georee II.—1798. ;)

collect the said assessment, in such manner and by such means as in other such cases by
law directed and required, and to pay the same, when so collected, into the hands of the
treasurer of the district, to answer the charges to be incurred by erecting such monuments.

VII. And be it further enacted by the authority aforesaid, That when any person liable
to pay his proportion and rate of such assessment shall be absent from the township, and
shall not have taken means to answer the same to the said collector within one year from
and after the date of the warrant for collecting the same, the land of such absentee shall
be held liable and answerable for the payment of such rate, with the lawful interest arising
thereon; and when the same shall amount to twenty shillings or upwards upon each lot
of one hundred acres of land, and so in proportion for any number of acres, more or less, it
shall and may be lawful for the treasurer of the district in which suchlands shall lie and be
situate, and he'is hereby required to give notice of the same for six months in the Upper
Canada Gazette, and if after the expiration of that time the same shall not be paid, it shall
and may be lawful for him to sell so much thereof, after publicly advertising the same, as
may be necessary to satisfy the said arrears, and the necessary expenses incurred by the
proceedings, and to receive the monies arising from such sale to and for the use of the
township.

Chapter Il.

An act to repeal an ordinance passed in the twenly-fifth year of the reign of his present
- Majesty, entitted, ¢ An ordinance concerning advocates,-attornies, solicitors, and no-
“taries, and for the more easy collection of his Majesty’s revenues, as far as the same

- velates to notaries.”
e {Passed July 5, 1798.]

Whereas the provisions of an ordinance passed in the twenty-fifth year of the reign
of his present Majesty, entitled, * An ordinance concerning advocates, attornies, solicitors,
and notaries, and for the more easy col'ection of his Majesty’s revenues,” have been, so
far as the same relates to notaries, found inconvenient and inapplicable to this province ;
be it enacted by the King’s most excellent Majesty, by and with the advice and consent of
the legislative council and assembly of the province of Upper Canada, constituted and assem-
bled by virtue of and-under the authority of an act passed in the parliament of Great

Britain, entitled, “ An-act to repeal certain parts of an act passed in the fourteenth year

of his Majesty’s reign, entitled, ‘An act for making more effectual provision for the

§overnment of the province of Quebec, in North America, and to make further provision
or the government of the said provinece,’” and by the authority of the same, That the
same shall be, and hereby is, so far as it relates to notaries, repealed.

Chapter Iil.

An act to repeal-part of an act passed in the thirly-seventh year of the reign of his Ma-
Jjesty, entitled, “An act to extend the jurisdiction and regulate the proceedings of the
district court and court of requests,” and to make further proviston for the same.

' [Rerearep oY 20 Geo. 1V, Cp. 27

The four following acts passed in the legislative council and house of assembly in the thirty-eighth year of George the
Third, but the royal assent was rescrved for the signification of his Majesty’s pleasuros

Chapter IV.

An act to extend the provisions of an act passed in the second session of the first provin-
cial parliament of Upper Canada, entitled, * An act to confirm and make valid certain
marriages, heretofore conltracted in the country now comprised within the province of
Uppe),', Canada, and to provide for the fulure solemnization of marriage within the
same.

.- {The royal assent to this act was promulzated by proclamation, hearing date the twenty-ninth day of December, in the

year of our Lord one thousand seven fmndrcﬁ and ninety-eight, and thirty-ninth of his Majesty’s reign.]

' :‘WHEREAS it hath been found expedient to extend the provisions of a certain act passcd
in the thirty-third year of his Majesty’s reign, entitled, * An act to confirm and make
valid: certain marriages heretoforc contracted in the country now comprised within the
province of Upper Canada, and to provide for the future solemnization of marriage. within
the same ;” be it therefore eracted by the King’s most excellent Majesty, by and with
~ the advice and consent of the legislative council and assembly of the prevince of Upper
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Canada, constituted and assembled by virtue of and under the authority of an act passed
in the parliament of Great Britain, entitled, “ An act to repeal certain parts: of :an act
passed in the fourteenth year of his Majesty’s reign, entitled,  An act for making-more
effectual provision for the government of the province. of Quebec, in North America, and
to make further provision for the government of the said province,’” and by the authority
of the same, That from apd after the passing of this act, it shall and may be awful to and
for the minister or clergyman of any congregation or religious community of persons, pro-
fessing to be members of the church of Scotland, or Lutherans, or Calvinists, who shall
be authorized in manner hereafter directed to celebrate the ceremony of matrimony,
according to the rights of such church or religious community, between any two persons,
neither of whom arc under any legal disqualification to contract matrimony, and one of
whom shall have been a member of such congregation or religious community at least six
months before the said marriage, any law or usage to the contrary notwithstanding.. . -

IL. Provided nevertheless, and be it enacted by the authority aforesaid, That no person
shall be taken, or deemed to be a minister or clergyman of any such congregation or reli-
gious community, within the intent and meaning of this act, who shall not ha- 2 been
regularly ordained, constituted, or appointed, according to the rites and forms of such
congregation or religious eommunity, and unless he shali have appeared or come before
the justices of the peace assembled in quarter sessions in the district in which he shall
reside, when not less than six magistrates, besides the chairman, shall be present, and
shall have then with him at least seven respectable persons, members of the congregation
or religious community to which he belongs, who shall declare him to be their minister or
clergyman, and unless he shall produce proofs of his ordination, constitution, or appoint-
ment, to that oifice, and unless he shall then and there take the oath of allegiance to hig
Majesty ; when, if it shall appear to the majority of the justices then present, expedient
and proper, they are hereby authorized to grant him a certificate under the seal of the
court, and signed by the chairman and elerk of the peace, (for which the said clerk of the
peace shall be entitled to demand and receive the sum of five shillings,) certifying him to
be the settled minister or clergyman of such congregation or religious community ; which
certificate shall be in the following form : ' g

“Be it remembered, that at the general quarter sessions of the peace, holden at the
town of in the county of in and for the district, on the o
day of in the year of our Lord before A. B., [and six others,] esquires,
and others, justices of our sovereign lord the King, assigned to keep the peace in the said
distriet, &c. came C. D. of tegether with E. F. of [and six others, whose
names and descriptions must be inserted,] members of a [congregation] or [community]
of at in the county of in the said district. And the said E. F.
&ec. being duly cxamined, satisfied the court that the said C. D. is the settled [minister]}
or [elergyman] of the said [congregation] or [community] and was regularly ordained,
constituted, and appointed thereto.

J. K., Clerk of the Peace. G. H., Chairman.”

IIL. Provided nevertheless, That no such certificate shall be given by the said court of
quarter sessions as aforesaid, unless the person applying for the same shall have given
notice in writing to the clerk of the peace, at or before the general quarter sessions imme-
diatcly preceding that on which he shall apply for such certificate ; which notice in writing
the said clerk of the peace shall read in open court, and shall also fix up in some conspicuous
part of his office, within cight days after the same shall have been so read; for which
service he, the said clerk of the peace, shall be entitled to demand and receive the sum of
five shillings, and no more. .

IV. Provided also, and be it further enacted by the authority aforesaid, That no such
minister or clergyman shall at any time celebrate Lhe ceremony of matrimony between any
two persons, as above deseribed, unless ke shall on three several Sundays before he shail
cclebrate the said ceremony, openly, and with a loud voice, in the church, chapel, meeting
house, or other place of worship of such congregation or religious community, either in
some intcrmediate part of the service, or iminediately before it begins, or immediately
after it is cnded, declare his intention so to do; and shall at each time of making such
declaration, also declare the number of times for v ‘hich he shall have made such declaration
respectively ; or unless such minister or clergyman shall have been duly authorized by
license, under the hand and seal of the governor, lieutenant governor, or person adminis-
tering the government of the provinee, to ceicbrate the said ceremony between ‘the two
persons therein named. o

V. Andhe it further enacted by the authority aforesaid, That it shall and may be lawful
to and for the parties thus married, or cither of them, to demand of the said minister or
clergyman, and he is hereby authorized and required to give the same a certificate of such
marriage, which may be in the following form, viz : - .
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“ Whereas A. B. of and C. D. of were desirous of intermarrying with
each other, and have applied to me for that , their intention so to do having been
regularly proclaimed on three several Sundays, asis directed, or having presented a license :
(as tne case may be.) Now these are to certify, that I, E. F., minister of the community
of - - at have this day married the said A. B. and C. D. together, and they
are become legally contracted to each other. As witness my hand, at this
day of in the year of our Lord
. :In presence of G. H., J. K.?

Which certificate shall and may be registered by the clerk of the peace in like manner as
is directed in the aforesaid act, passed in the thirty-third year of his Majesty’s reign,
entitled, ¢ An act to confirm and make valid certain marriages heretofore contracted in the
country now comprised within the province of Upper Canada, and to provide for the future
solemnization of marriage within the same.” '

VL And be it further enacted by the authority aforesaid, That all marriages which
may. have been celebrated since the passing of the said act of the thirty-third year of his
Majesty’s reign, by any person who shall obtain such certificate as aforesaid, between any
two persons, either of whom now is, or then was, a member of any of the said congrega-
tions or communities above named, shall be deemed good and valid, any law to the contrary
notwithstanding.

Chapter V.

An act for the better division of this province.
- {The assent to this act was prormulgated by proclamation, bearing date the first day of January, in the year of our
Y.ord one thousand eight hundred, and fortieth of his Majesty’s reign.]

. For the better division of this province, be it enacted by the King’s most excellent
Majesty, by and with the advice and consent of the legislative council and assembly of the
province of Upper Canada, constituted and assembled by virtue of and under the authority
of an act passed in the parliament of Great Britain, entitled, *“ An act to repeal certain
parts of an act passed in the fourteenth year of his Majesty’s reign, entitled, ¢ An act
for making more effectual provision for the government of the province of Quebec, in
North America, and to make further provision for the government of the said province,’”
and by the authority of the same, That the townships of Lancaster, [a] Charlottenburg,
and Kenyon, together with the tract of land claimed by the St. Regis Indians, and such of
the islands in the river Saint Lawrence as are wholly or in greater part opposite thereto,
shall constitute and form the county of Glengary. o

II. ‘And be it further enacted by the authority aforesaid, That the townships of Corn-
wall, Osnaburg, Finch, and Roxburg, together with such of the islands in the river Saint
Lawrence as are wholly or in greater part opposite thereto, shall constitute and form the
county of Stormont.

III. And be it further enacted by the authority aforesaid, That the townships of Wil-
liamsburg, Matilda, Mountain, and Winchester, with such of the islands in the river Saint
Lawrence as are wholly or in greater part opposite thereto, do together constitute and
form the county of Dundas.

_IV. Andbe it further enacted by the authority aforesaid, That the townships of Hawkes-
bury, Longueil, with the tract of land in its rear, Alfred, and Plantagenet, with such of
the islands in the Ottawa river as are wholly or in greater part opposite thereto, shall
constitute and form the county of Prescott.

V. And be it further enacted by the authority aforesaid, That the townships of Clarence,
Cumberland, Gloucester, Osgoode, Russell, and Cambridge, with such of the islands in
the river Ottawa as are wholly or in greater part opposite thereto, shall constitute and
form the county of Russell.

- VI. And be it further enacted by the authority aforesaid, That the counties of Glengary,
Stormont, Dundas, Prescott, and Russell, [5] do constifute and iorm the Eastern distriet.

.¥Il. And be it further enacted by the authority aforesaid, That the townships of Ed-
wardsburg, Augusta, Wolford, Oxford on the Rideau, Marlborough, Montague, and Gower,
called North and South Gower, together with such of the islands in the river Saint
Lawrence as are wholly or in greater part opposite thereto, shall constitute and form the
county:of Grenville.

VIII. And be it further enacted by the authority aforesaid, That the townships of
Elizabethtown, Yonge, (including what was formerly called Escot,) Lansdown, Leeds,
Crosby, Bastard, Burgess, Elinsley, and Kitley, togetiier with such of the islands in the
river Saint Lawrence as are wholly or in greater par: opposite thereto, do constitute and
form the county of Leeds. : .
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IX. [Repealed by 2d Geo. IV, ¢ 5.]

X. And be it further enacted by the authority aforesaid, That the counties of Grenvilla,
Lecds, and Carleton, do constitute and form the district of Johnstown. [Repealed as to
Johnstown, including Carleton, by 4th Geo. IV, ¢ 5.] o

XI. And be it further enacted by the authority aforesaid, That Howe island, and so
much of the present county of Ontario as is wholly or in greater part opposite to the
township of Pittsburg, be part of the said township of Pittsburg. :

XII. And be it further enacted by the authority aforesaid, That Wolfe island and Gage
island, and so much of the said county of Ontario as is wholly or in greater part opposite
to the township of Kingston, do constitute and form the township of Wolfe island. = -

XITI. And be it further enacted by the authority aforesaid, That the residue of the said
county of Ontario, do constitute and form the township of Amherst island. o

XIV. And be it further enacted by the authority aforesaid, That the townships of
Pittsburg, Kingston, Loughborough, Portland, Hinchinbroke, Bedford, and Wolfe island,
do constitute and form the county of Frontenac. )

XV. And beit further enacted by the authority aforesaid, That the townships of Ernest-
town, Fredericksburgh, Adolphustown, Richmond, Camden, (distinguished by being
called Camden East,) Amherst island, and Shefficld, do constitute and form the incorpo-
rated counties of Lenox and Addington.

XVI. And be it further enacted by the authority aforesaid, That the townships of
Sydney, Thurlow, the tract of land occupied by the Mohawks, Hungerford, Huntington,
and Rawdon, do constitute and form the county of IHastings.

XVIL .ind be it further enacted by the authority aforesaid, That the townships of
Amecliasburg, Hallowell, Sophiasburg, and Marysburg, with such of the islands in the bay
of Quinty and lake Ontario as are wholly or in greater part opposite thereto, and such as
were not formerly included in the county of Ontario, do constitute and form the county of
Prince Edward. N

XVIII. And be it further enacted by the authority aforesaid, That the counties of
Frontcnac, the incorporated counties of Lenox and Addington, Hastings, and Prinee
Edward, with all that tract of country which lies between the district of Johnstown and
aline drawn north sixteen degrees west from the horthwest angle of the township of
Rawdon, {ill it interscets the northern limits of the province, tegether with all islands in
the Ottawa river, wholly or in greater part opposite thereto, do constitute and form the
Midland distriet. _

XIX. And be it further enacted by the authority aforesaid, That the townships of
Murray, Cramahe, Haldimand, Hamilton, Elnwick, Perey, and Seymour, with the penin-
sula of Newcastle, do constitute and formthe county of Northumberland.

XX. And be it further enacted by the authority aforesaid, That the townships of Hope,
Clarke, and Darlington, with all the tract of land hereafter to be laid out into townships,
which lics to the southward of the small lakes above the Riee lake, and the communica-
tion between them and between the eastern boundary of the township of Hope, and the
western houndary of the township of Darlington, produced north sixteen degrees west,
until they interscet ecither of the said lakes, or the communication between them, shall
constitute and form the county of Durham. B

XXI. And be it further enacted by the authority aforesaid, That the townships of
Whitby, Pickering, Scarborough, York, including its peninsula, Etobicoke, Markham,
Vaughan, King, Whitchurch, Uxbridge, Gwillimbury, and the tract of land hereafter to
be laid out into townships, Iving hetween the counties of Durbam and the lake Simcoe,
do constitute and form the east riding of the county of York.

XXII. And be it further enacted by the authority aforesaid, That the townships of
Beverly and Flamborough, the latter divided into Flamborough East and West, so much
of the tract of land upon the Grand river in the occupation of the Six Nation Indians as
lies to the northward of Dundas street, and all the land between the said tract and the

-east riding of the counly of York, with the reserved lands in the rear of the townships

of Blenheim and Blanford, do constitute and form the west riding of the county of York.

XX [Repealed. Sce 2d Geo. 1V, ¢ 3.] : o

XXIV. And be it further enacted by the authority aforesaid, That the counties ‘of
Northumberland, Durham, York, and Simcoe, do constitute and form the Home distriet.

XXV. Provided always, and it is hereby further enacted, That when and s¢ soon as the
said counties of Northumberland and Durham shall make it satisfactorily appear to the go-
vernor, licutenant governor, or person administering the government of this province, that
there are one thousand souls within the said counties, and that six of the townships therein-
do hold town meetings according to law, then the said counties, with ali the land in their
rear, confined between their cxtreme boundarics, produced north sixteen degrees west,
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until they intersect the northern limits of the province, shall, and are hereby declared to
be, a separate district, to be called the district of Newcastle ; and the governor, lieutenant
governor, or person administering the government of the province, is hereby authorized
upon such proof as aforesaid, to declare the same by proclamation, any time within one
year after the same shall be so established, as to him shall seem most fit.

XXVI. And be it further enacted by the authority aforesaid, That so much of the
fownship of Glandford esis now comprehended between the southern boundary of the
township of Binbrook, and the boundary of the Six Nation Indians’ land, be add.d to
the said township of Binbrook, and become part thereof.

XXVII. And be it further enacted by the authority aforesaid, That the townships of
Clinton, Grimsby, Saltfleet, Barton, Ancaster, Glandford, Binbrook, Gainsborough, and
Caistor, do form-and constitute the first riding of the county of Lincoln.

. XXVIIl. And be it further enacted by the authority aforesaid, That the townships of
Newark, Gtanthath, and Louth, do constitute and form the second riding of the county of
Lincoln ;- provided always, That the town and township of Newark, now generally called
West Niagara, be henceforth declared and called the town and towrship of Niagara, res-

ctively.
peXXDg. And be it further enacted by the authority aforesaid, That the townships of
Stamford, Thorold, and Pelham, do constitute and form the third riding of the county of
Lincoln.

XXX. And be it further enacted by the authority aforesaid, That the township of
Bertie, Willoughby, Crowland, Humberstone, and Wainfleet, do constitute and form the
fourth riding of the county of Lincoln.

XXXI. And be it further enacted by the authority aforesaid, That the tract of land on
each side of the Grand river, now in the occupation of the Six Nation Indians, and lying
to the southward and southeast of Dundas street, do constitute and form the county of
Haldimand.

XXXII. And be it further enacted by the authority aforesaid, That the said counties of
Lincoln and Haldimand, with such of the islands of this province lying in the river
Niagara, or lake Erie, as are wholly or in greater part adjacent thereto, together with the
beach at the head of lake Ontario, between the outlet of Burlington bay and the township
of Saltfleet, and together with the promontory between the said Burlington bay and Coats’
Paradise, do constitute and form the district of Niagara.

XXXIII. And be it further enacted by the authority aforesaid, That the townships of
Rainham, Walpole, [¢] Woodhouse, Charlotteville, Walsingham, Houghton, Middleton,
Windham, and Townsend, together with Turkey point, and promontory of Long point,
do constitute and form the county of Norfolk.

XXXIV. And be it further enacted by the authority aforesaid, That the triangular tract
of land, heretofore called Townse.d Gore, be added to the township of Burford, and to
become part thereof.

XXXV. And be it further enacted by the authority aforesaid, That the townships of
Burford, Norwich, Dereham, Oxford upon the Thames, Blanford, and Blenheim, do con-
stitute and form the county of Oxford.

XXXVI. And be it further enacted by the authority aforesaid, That the townships of
London, Westminster, Dorchester, Yarmouth, Southwold, Dunwich, Aldborough, and
Delaware, do constitute and form the county of Middlesex.

XXXVII. And be it further enacted by the authority aforesaid, That the counties of
Norfolk, Oxford, and Middlesex, with so much of this province as lies to the westward
of the Home district and the district of Niagara, to the southward of lake Huron, and
between them and a line drawn duc north from a fixed boundary, (where the easternmost
limit of the township of Oxford intersects the river Thames,) till it arrives at lake Huron,
do constitute and form the district of London.

XXXVIIL. And be it further enacted by the authority aforesaid, That the townships
of Dover, Chatham, Camden, distinguished by being calied Camden West, the Moravian
tract of land, called Orford, distinguished by Orford North and South, Howard, Harwich,
Raleigh, Romney, Tilbury, divided into the east and west, with the township on the river
Sinclair, occupied by the Shawney Indians, together with the islands in the lakes Erie
a?dKSinclair wholly or in greater part opposite thereto, do constiivte and form the county
of Kent.

XXXIX. And be it further cnacted by the authority aforesaid, That the townships of
Rochester, Mersea, Gosficld, Maidstone, Sandwich, Colchester, Moiden, and the tracts of
land occupied by the Huron and other Indians upon the strait, torether with such of the
iélands as are in lakes Erie, Sinclair, or the straits, do constitute and form the county of

SseX.
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Western district. XL. And be it further enacted by the authority aforesaid, That the counties of Essex
and Kent, together with so much of this province asis not included thhm any other
district thereof, do constitute and form the Western district. 5

Period, &e. XLI. And be it further enacted by the authority aforesaid, That this act, nor any part

G T ahes:  thereof, shall take effect until from and after the fourteenth day of February next.
c10,s1) .

- Chapter VL
An act to amend part of an act passed in the thirty-fourth year of the Teign of Ins Ml-
jesty, entitled, *“ An act to establish a superior court of civil and criminal j
and to regulale the court of appeals,” and also to amend and repeal part of am ad
passed in the thirty-seventh year of the reign of his Majesty, entitled, « An act. for
regulating the practice of the court of king’s bench,” and to make further promswn

respecting the same. H
{Repearep 3v 20 Geo. IV, Ca. 1.] o

Chapter Vil

An act to alterithe method of performmg statule duty on the highways and roads wzthm
this province.
[RepEALED BY §0rE GEo. III, CH.1.] ’



. Third"Session of the second Provincial Parliament.

MET AT NEWARK, ON THE TWELFTH DAY OF JUNE, AND PROROGUED ON THE TWENTY-
NINTH DAY OF THE SAME MONTH, IN THE THIRTY-NINTH YEAR OF THE
REIGN OF GEORGE Il

L

THE HONORABLE PETER RUSSELL, ESQUIRE, PRESIDENT.

Anzp Bomini 1799,

A : : Chapter I.
An act to revive and continue an act, passed in the first session of this present parlia-
ment, entitled, “ An act for the better securing the province against theé King’s ene-
- imtes
o [CoxTixvuep By 37tz Geo. 1II, Cu. 1, FOR TWO YEARS.—EXPIRED.]

PR Chapter IL
An act to centinue an act, entitled, “ An act for securing the titles to lands in this
R : province.”
[CortixvED BY STrE Gro. III, CH. 8, FOR TWO YEARS.—EXPIRED.]

. Chapter IIL
An act to provide for the education and support of orphan children.

P [Passed June 29, 1799.

WHEREAS it is expedient to provide for the education and support of orphan children,
or children who may be deserted by their parents; be it enacted by the King’s most
excellent Majesty, by and with the advice and consent of the legislative council and
assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, ““ An act
to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign, enti-
tled, ¢ An act for making more effectual provision for the government of the province of
Quebec, in North America, and to make further provision for the government of the said
province,”” and by the authority of the same, That when the father and mother of any
infant child shall die, or shall abandon their infant child or children, it shall and may be
lawful for the town wardens of any township where such child or children shall be, by
and with the approbation and consent of two of his Majesty’s justices of the peace, to
bind the said child or children as apprentices, until he, she, or they, shall have attained
the age of twenty-one years, in the case of males, and eighteen, in the case of females;
and an indenture to this effect, under their hands and seals, and countersigned by two
justices of the peace, shall be good and valid in law. :

II. And be it further enacted by the authority aforesaid, That when the father of any
infant child or children shall abandon and leave such infant child or children with the
mother, it shall and may be lawful for the mother in such case, by and with the approbation
of two of his Majesty’s justices of the peace, to bind such child or children as apprentices,
until he, she, or they, shall have atiained the age of twenty-one years, in the case of
males, and eighteen, in the case of females; and an indenture to that effect, under her
hand and seal, and countersigned by two justices, shall be good and valid in law.

III. Provided always, and be it further enacted by the authority aforesaid, That when
the relations of any orphan, or abandoned infant child, or children, are able and willing
to support and bring them up, then, and in such case, it shall not be in the power of the
town wardens to apprentice such child or children. . -

IV. Provided also, and be it further enacted by the authority aforesaid, That no infant
child, or children, having attained the age of fourteen years, shall be liable to be appren-
ticed as aforesaid, unless he, she, or they, consent thereto.

1 -
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(Sce 35th Geo. III,
c3.)

Sixteenth clause of 35th
Geo. 111, repealed.

Any member of the
assembly accepting the
office of register, his
seat to be vacated.
But no bar to his re-
clection.

(Continued by {lst
Geo. 111, ¢ 4% 45th, ¢
435 49th, ¢ 1: 51st,¢5;
53rd. ¢ 835 5ith, ¢ 183
and 56th, ¢ 29. Sce
58th Geo. 111, ¢ 13.)
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Chapter 1IV.
An act to enable persons holding the office of register, to be elected members of the
house of assembly. )
[Passed June 29, 1799.]

WaeRrEas by the sixteenth clause of an act passed in the thirty-fifth year of his Ma-
Jesty’s reign, entitled, “ An act for the public registering of deeds, conveyances, wills,
and other incumbrances, which shall be made, or may affect any lands, tenements, or
hereditaments, within this province,” it is declared and enacted, that “no member of the
house of assembly thereafter to be chosen, during the time that he is such member, shall
be capable of being appointed register, or of executing by himself, or any other person,
the said office, or have, take, or receive, any fee or other profit whatsoever, for, or in
respect thereof; nor shall any register, or his deputy for the time being, be capable of
being thereafter chosen a member to serve in the assembly of this province ;” be it
enacted by the King’s most excellent Majesty, by and with the advice and consent of the
legislative council and assembly of the province of Upper Canada, constituted and
assembled by virtue of and under the authority of an act passed in the pariament of
Great Britain, entitled, “An act to repeal certain parts of an act passed in the fourteenth
year of his Majesty’s reign, entitled, ¢ An act for making more effectual provision for the
government of the province of Quebec, in North America, and to make further provision
for the government of the said province,’” and by the authority of the same, That the
said sixteenth clause of the said above reeited act, shall be, and the same is hereby re-

aled.
pen. Provided always, and be it further enacted by the authority aforesaid, That if any
member of the assembly shall at any time hereafter accept the office of register of any
county or riding, his seat therein shall be, and is hereby declared to be vacated thereupon.

IIl. Provided also nevertheless, That such appointment shall be no bar of obstruction
to the re-clection into the assembly of the person so accepting and holding the same.

Chapter V. .
An act to ratify, approve, and confirm, the provisional agreement made and entered into
by commissioners on the part of this province, and commissioners on the part of the

province of Lower Canada.
[ExPIRED.]



Fourth Session of the second Provincial Parliament.

MET AP YORK, ON THE SECON:D DAY OF JUNE, AND PROROGUED ON THE FOURTH DAY
OF JULY FOLLOWING, IN THE FORTIETH YEAR OF THE REIGN OF
GEORGE III.

PETER HUNTER, ESQUIRE, LIEUTENANT GOVERNOR.

Anno Domini 1800.

Chapter I,
An act for the further introduction of the criminal law- of England in this province,
and for the more effectual punishment of certain offenders.
[Passed July 4, 1800.]

WeEREAs the criminal law of England was by an act of the parliament of Great
Britain, passed in the fourteenth year of his Majesty’s reign, entitled, ‘ An act for making
more effectual provision for the government of the province of Quebec, in North America,”
introduced and established as the criminal law of this province; and whereas divers
amendments and improvements have since been made in the same by the mother country,
which it is expedient to introduce and adopt in this province ; be it therefore enacted by
the King’s most excellent Majesty, by and with the advice and consent of the legislative
council and assembly of the province of Upper Canada, constituted and assembled by
virtue of and under the authority of an act passed in the parliament of Great Britain,
entitled, “ An act to repeal certain parts of an act passed in the fourteenth year of his
Majesty’s reign, entitled, ¢ An act for making more effectual provision for the government
of the province of Quebee, in North America, and to make further provision for the
government of the said province,’”” and by the authority of the same, That the eriminal
law of England, as it stood on the seventeenth day of September, in the year of our Lord
one thousand seven hundred and ninety-two, shall be, and the same is hereby declared to
be the criminal law of this province.

.- II. Provided nevertheless, That nothing herein contained shall be taken or construed
to vary, repeal, or in ady manner to affect, any ordinance of the late provinece of Quebec,
which may have been made since the said fourteenth year of his Majesty’s reign.

IIl. And whereas the punishment of burning in the hand, when any person is convicted
of felony within the benefit of clergy, is often disregarded and ineffectual, and sometimes
may fix a lasting mark of disgrace and infamy on offenders, who might otherwise become
good subjecis and profitable members of the community; be it therefore enacted by the
authority aforesaid, That from and after the passingof this act, when any person shall be
lawfully convicted of any felony within the benefitof clergy, for which he or she is liable
by law to be burned or marked in the hand, it shall and may be lawful for the court before
which any person shall be so convicted, or any court holden for the same place with the
like authority, if such court shall think fit, instead of such burning or marking, to impose
upon such offender such a moderate pecuniary fine as to the court in its discretion shall
seem meet; or otherwise it shall be lawful, instead of such burning or marking, in any of
the cases aforesaid, except in the case of manslaughter, to order and judge, that such
offender shall be once, or oftener, but not more than three times, either publicly or pri-
vately whipt; such private whipping to be inflicted in the presence of not less than two
persons besides the offender and the officer who inflicts the same, and in case of female
offenders, in the presence of females only; and suchfine or whipping so imposed or
inflicted instead of such burning or marking, shall have the like effects and consequences
to the party on whom the same, or either, shall be so imposed or inflicted, with respect
to the discharge from the same or other felonies, or any restitution to his or her estates,
capacities, and credits, as if he or she had been burned or marked as aforesaid.

1V. Provided always, and be it further enacted by the authority aforesaid, That nothing
in this act contained, shall abridge or deprive any court of the powers now vested in it
by law, of detaining and keeping in prison, for any time not exceeding one year, or of
committing to the house of correction or public work-house, to be kept to hard labor, for
any time not exceeding one year, or of committing to the house of correction for any
time not less than six months, or exceeding two years,any such offender as aforesaid;

Recital.

(Sce 6th Geo. IV, ¢ 2,
asto the provisions of
2]stJac. 1, ¢ 27.)

(Sez 2d Geo. 1V,c 12;
7th Geo. 1V, ¢ 8.)

The criminal law of
England introduced as
it stood on the 17thday
of September, 1792.

Saving of ordinances
made since the 14th
Geo. II1.

When any person is
convicted of any felony
for which he is liable
to be burntin the hand,
the court may, instead
of sucn burning,ircpose
on hima moderate fine,
or except in case of
manslaughter, order
him to be whipped.

This act not to abridge
the powers vested in
the said courts, of im-
prisoning offenders.
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but that such offender may, if such court shall think fit, after such burning or marking, or
after such whipping or fine as shall by virtue of this present act be inflicted or imposed:
instead thereof| be so detained or committed, and with such accumulated punishment, in case
of escape from such house of correction or work-house, as if this act had never been made.

V. And whereas so much of the said criminal law of England, as relates to the transpor-
tation of certain offenders to placesbeyond the seas, is either inapplicable to this province,
or cannot be carried into execution without great and manifest inconvenience; be it
therefore enacted by the authority aforesaid, That when any person shall be “convicted
of any crime, for which he or she shall be lizble by law to be transported, the court before
which such person shall be so convieted, or any court holden for the same place, with the
like authority, instead of the sentence of transportation, shall order and adjudge that
such person be banished from this province, for and during the same number of years, or
term for which he or she would be liable by law to be transported, and do remove him or
herself therefrom within a space of time to be then fixed and declared by the court, and
which shall in no instance be less than two days, nor more than eight, including the day
on which such sentence of banishment shall be passed.

VI. And be it further enacted by the authority aforesaid, That if any person on whom
such sentence of banishment shall have been passed as aforesaid, or to whom his Majesty,
his heirs or successors, shall hercafter be graciously pleased to extend.the royal merey,
upon condition of his or her leaving the province for any term of years, or for life, shall be
found at large in any part thereof witkout some lawful cause,after the time within which
he or she shall have been so banished, or shall have so consented to leave the provinee,
and before the expiration of the term for which he or she shall have been so banished,-or
shall have so consented to leave the same, every such offender being thereof lawfully con-
victed, shall suffer death as in cases of felony, without benefit of clergy ; and such offender
may be tried cither before justices of assize, oyer and terminer or gaol delivery, for the
districet, county, or place, where such offender shall be apprehended and taken, or where
he or she may have received such sentence of banishment; and the clerk of the crown,
clerk of the peace, or other officer, having the custody of the records where such sen.
tence of banishment shall have been pronounced, or the register of the province, in the
case of such conditional pardon, shall, at the request of any person on his Majesty’s
behalf, and without fec or reward, make out, and give a certificate in writing, signed. by
him, the said elerk of the crown, clerk of the peace, or other officer, or by the said register,
respectively, containing the effect and substance, omitting the formal part of every
indictment and conviction of such cffender, and of the sentence of banishment, or of such
conditional pardon respectively, to the justices of assize, oyer and terminer and gaol
delivery, where such offender shall be indicted, which certificates shall be sufficient proof
of such conviction and sentence of banishment, or of such conditional pardon respectively.

VII. Provided nevertheless, That ncthing berein contained shall be construed in any
manner to restrain or prevent his Majesty, his heirs or successors, to grant an absolute
and unconditional pardon to such offender, and to allow of his or her return to this
provinee. .

Chapter ¥H,
An act for the regulation of special juries.
[RePEALED BY 48Tir Gro. III, Cn. 13, Sec. 1.]

Chapter IIE.

An act for the more equal representation of the commons of this province in parlwmg
and for the betler defining the qualification of clectors. e
[RePEALED BY drii GEOFIV, CH./3.]

Chapter IV, I

An act for the summary conviciion (yl” persons selling spirituous liquor by relail without
icense. e
[Passed July 4, 1800:)° - -

For the summary conviction of persons selling spirituous liquor by retail withoat
license, be it enacted by the King’s most excelient Majesty, by and with the advice ‘and
consent of the legislative council and assembly of the province of Upper Canada, consti-
tuted and assembled by virtuc of and under the authority of an act passedin the parliament
of Great Britain, entitled, “An act to repeal certain parts of an act- passed in- the
fourteenth year of his Majesty’s reign, entitled, ‘ An act for making- more- effectual
provision for the government of the province of Quebec, in North America; and to
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make further provision for the government of the said provinece,’”” and by the authority
of the same, That if any person or persons shall directly or indirectly sell any wine,
brandy, rum, or other spirituous liquor, by retail, without license for that purpose previ-
ously obtained, such person or persons having, if resident in the district in which the
offence shall have been committed, been summoned to appear before any three or more
of his Majesty’s justices of the peace, who are hereby authorized and empowered to
hear and determine the matter, and being lawfully convicted thereof, by the oath of one
credible witness, shall forfeit and pay the sum of twenty pounds of lawful money of this
province, to be levied with costs of suit, by distress and sale of the goods and chattels of
such offender or offenders, one half of which penalty shall be paid to the person or per-
sons informing, and the other half into the hands of his Majesty’s receiver general, to
and for the public uses of this province ; and in default of the said offender or offenders
having goods and chattels, from which the said penalty may be raised, it shall and may
be lawful for the said justices to commit him, her, or them, to the gaol of the district in
which the offence shall have been committed, for and duringthe space of three calendar
months. :

II. And be it further enacted by the authority aforesaid, That if any such offender or
offenders be not usually resident within the district in which the offerce shall have been
committed, it shall and may be lawful to and for any one of his Majesty’s justices of the
peace, in and for the district in which the offence shall have been committed, upon infor-
mation upon oath made before him, to issue his warrant for apprehending such offender or
offenders, and to oblige him, her, or them, to enter intc recognizances with one or more
sufficient sureties for his, her, or their appearance at such time and place as shall be
appointed for the hearing of the said complaint, or in default thereof, to commit him,
her, or them, for safe custody to the common gaol of the district, until the said complaint
shall have been finally heard and determined. .

“IH. And be it further enacted by the authority aforesaid, That from and after the fifth
day of April now next ensuing, it shall not be lawful to or for any shopkeeper licensed
to sell wine, brandy, rum, and other spirituous liquors, by retail, to sell or vend the
same in any less quantity or by any smaller measure than one quart; and if any shopkeeper
or shopkeepers shall, from and after the said fifth day of April, sell or vend any wine,
brandy, rum, or other spirituous liquors, in less quantity or by smaller measure than one
quart, he, she, or they, shall for such offence forfeit and pay the sum of twenty pounds,
to. be levied in manner and form hereinbefore mentioned, and the monies arising therefrom
shall be divided and applied in like manner and to the same uses as hereinbefore is directed,

IV. Provided also, and be it further enacted by the authority aforesaid, That no informa-

tion or complaint shall be received under this act, if more than six calendar months have ¥

elapsed since the time of the offence committed.

' o Chaptei V.

An act to revive. and conlinue an act, entitled, * An act to provide for the appoiniment
‘ " of returning officers for the several counties within this province.”
o '7 o ‘ [Passed July 4, 1800.]

WHEREAS an act passed in the thirty-third year of his Majesty’s reign, entitled, * An
act to provide for the appointment of returning officers for the several counties within this
province,” was limited to be, and continue in force, for and during the space of seven
years ; and whereas the time limited in the said aet is now expired, and it being necessary
that the same should be revived and continued ; be it therefore enacted by the King’s
most excellent Majesty, by and with the advice and consent of the legislative council and
assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, ¢ An
act to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign,
entitled, ¢ An act for making more effectual provision for the government of the province
of Quebee, in North America, and to make further provision for the government of the
said province,’” and by the authority of the same, That the said act of the thirty-third
year of his Majesty’s reign, and every part thereof, and every clause, matter, and thing,
_ therein contained, are by the present act revived and continued for and during the space

of eight years, and no longer.

e L Chapter VI

A act for'making a temporary provision for the regulation of trade between this pro-
" ~2wince ‘and the United States of America, by land or by ‘inland navigation.
et [Expirep JoLy 7, 1802.] ’

89

Manner of conviction
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MET AT YORE, ON THE TWENTY-EIGHTH DAY OF MAY, AND PROROGUED ON THE NINTH
DAY OF JULY FOLLOWING, IN THE FORTY-FIRST YEAR OF THE REIGN
OF GEORGE III.

PETER HUNTER, ESQUIRE, LIECTENANT GOVERNOR.

Annoc Domint 2801.

Chapter I.
An act to continue an act passed in the thirty-seventh year of kis Majesty’s reign, endi-
tled, < An act for the betier securing the province against the King’s enemies.”

{Co~TisvEs 371 Gro. 1Il, CH. 1, TWO YEARS, AND THEN TO THE EXD OF THE NEXT ENSUING SESSIOX OF
PARLIAMEST.]

Chapter IX. .
An act _for the further regulation of the militia of this province, and for the more effec-
tual punishment of offenders against the militia law. o
[RePEALED Y 48t GEoO. I1], CH. 1.]

Chapter III. Do

An act to empower the commissioners of the peace for the Midland district, in their

court of general quarter sessions assembled, to establish und regulate a market in and

Jor the town of Kingston in the said district.
[Passed July 9, 1801.3

Preamble. WaEREAS it is expedient for the convenience of the inhabitants of the Midland distriet,
that a market should be established at Kingston in said district, and that the times and

place of holding such market should be ascertained; be it enacted by the King’s most

excellent Majesty, by and with the advice and consent of the legislative council and

assembly of the province of Upper Canada, constituted and assembled by virtue of and

under the authority of an act passed in the parliament of Great Britain, entitled, “ An

act to repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign,

entitled, ¢ An act for making more effectual provision for the government of the province:

of Quebec, in North America, and to make further provision for the government of the

Mauket erccted ot S4d province,’”” and by the authority of the same, That from and after the passing of this
Kingston. act, it shall and may be lawful for the commissioners of the peace in the Midland distriet,.
in their court of general quarter sessions assembled, and they are hereby authorized and-

- empowered to fix upon and establish some convenient place in the town of Kingston; as
Ordersand regulations. a market, where butcher’s meat, butter, eggs, poultry, fish, and vegetables, shall be .
exposed to sale; and to appoint such days and hours for that purpose, and to make such- -

other orders and regulations relative thereto, as they shzll deem expedient. - S

Fines for offences. 1i. And be it further enacted by the authority aforesaid, That the said commissioners’
shall be, and they are hereby authorized and empowered, to impose such fines, not ex-

ceeding twenty shillings, for any offence committed against such rules and regulations, as’

o to them in their discretion shall seem requisite and proper. _ o

; f&‘ﬂ;ﬁ“?ﬁgm"g‘r‘ joes,  JII. And be it further enacted by the authority aforesaid, That all such orders, rules,.
’ and regulations, shall be published, by causing a copy of them to be affixed in the most -
public place in every township in the said district, and at the doors of the church and’

court house of the said town of Kingston, and that such orders, rules, and regulations,

. shall not be in force until three weeks after such publication. . o

Mode of levying and  IV. And be it further enacted by the authority aforesaid, That if any person shall
application of fines.  {ransgress the orders and regulations so made by the said commissioners, such. person
shall for every such transgression forfeit the sum which in every such order, .rule, .and

regulation, shall be specified, to be recovered by information before any one commissioner.
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of .the peace, upon the oath of one credible witness, and to be levied by warrant under
the hand and seal of such commiissioner, upon the goods and chattels of such offender,
and that one moiety of the sum so levied shall go to the informer, [a] the other moiety
shall be paid into the hands of his Majesty’s receiver general, to and for the use of his
Majesty, his heirs and successors, for the public uses of this province, and towards the
support of the government thereof, to be accounted for to his Majesty through the com-
missioners of his treasury for the time being, in such manner and form as it shall please

his Majesty to direct.

P

C o Chapter IV.

A bill to ratify and confirm certain provisional articles of agreement entered inio by the
respective commissioners of this province and Lower Canada, af Quebec, on the
second day of February, one thousand eight hundred and one, relative to duties, and
‘for carrying the same into effect, and also to continue an act passed in the thirty-
ninth year of his Majesty’s reign. S v

TRED.

Chapter V.

An act for granting to his Majesty, his heirs and successors, to and for the uses of this
province, the like duties on goods and merchandize brought into this province from
‘the United States of America, as are now paid on goods and merchandize imported
Jrom Great Britain and other places.

‘ [REPZALED BT 4TH GEo. IV, Cm. 11]

o Chapter VI.
An act to remove doubts with respect to the authority under which the courts of general

" quarter sessions of the peace and other courts have been erected and holden, and other
- maiters relating to the adrinistration of justice dome in the several districts of this

Pprovince, and also to fix the times of holding the courts of general quarter sessions of
the peace in and for the same. _
o i [Passed July 9, 1501.]

- WhHEREAs doubts have arisen with respect to the authority under which the courts of
general quartér sessions of the peace, the district courts, the surrogate courts, and the
courts of requests, have been erected and are now holden in the several districts of this
provinee, and also the authority under which commissions of the peace, commissions of
assize and nisi prius, commissions of oyer and terminer, commissions to sheriffs and other
persons concerned in the administration of justice, have been issued in and for the said
districts respectively ; for removal of such doubts, be it declared and enacted by the King’s
most-excellent Majesty, by and with the advice and consent of the legislative council and
assembly of the province of Upper Canada, constituted and assembled by virtue of and
under the authority of an act passed in the parliament of Great Britain, entitled, “ An act
to'repeal certain parts of an act passed in the fourteenth year of his Majesty’s reign,
entitled,” ¢ An act for making more effectual provision for the government of the province
of Quebec, in North America, and to make further provision for the government of the
said provinee,’”> and by the authority of the same, And it is hereby declared and enacted,
that the -authority under which the said courts and commissions have been erected, holden,
and issued, and also all matters and things done by or by virtue of the same are, so far as
relates to-the authority under which the same have been so erected, holden, issued, and
done, good and valid to all intents and purposes whatsoever, and that the provisions of all
the acts of the legislature of this province respecting the said courts and commissions, or
any of them, are hereby declared to extend and be in force (except as hereinafter men-
tioned) in each and every the said districts respectively. .

JI. And be it further enacted by the authority aforesaid, That the courts of general
quarter sessions of the peace in and for the Western district, the district of Niagara, and
the Home [a] district respectively, shall be holden in the towns of Sandwich, Niagara,

and. York, on. the second Tuesday in the months of January, April, July, and October; *

and that the said courts of general quarter sessions of the peace in and for the district of
London shall be holden in the town of Charlotteville [5] on the second Tuesday in the
month of March; June, September, and December ; [¢] and that the said courts of general
quarter sessions of the peace in and for the Midland district shall be holden in the town
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Preamble.

Confirmation of courts,
commissions, &c¢

Times of holding quar-
ter sessions.

[g] Sce 24 Geo. IV, ¢

[b] See 55th Geo. 111,
cl6, sl .
[cI] See 56th Geo. 117,
cl.
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(Sece 32d Geo. 111, ¢ 6;
36th Geo. III, ¢ 4;
confirmed by 55th Geo.
I1I,¢c 9.)

Provision respecting
the districts of London
and Johnstown.

(See 33d Geo. 111, ¢ 36;
56th, ¢ 45 55th, ¢ 9.)

(Amended by 60th
Gco.III,cs.)y ’

Preamble.

Appointment in every
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flour, pot and pearl ash-~
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Oath to be taken by in-
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Method of examining
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casks in which they arc
contained.

Fees allowed to the in-
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Preamble.

C. 7, 8—Forry-rirsT YEAR OF GEuree II1—1801. [Fist Sgssion,
of Adolphustown on the fourth Tuesdas; in the month of January and on the second
Tuesday in the month of July, and in the town of Kingston on the fourth Tuesday in thé
month of April and on the second T'iesday in the month of October; and that the eourts
of general quarter sessions of the peace in and for the district of Johnstown shall be holden
in the town of Johnstown cn the ‘third Tuesday in the months of February and May, and
on the second Tuesday in the months of August and November ; and that the courts of
general quarter sessicns of the peace in and for the Eastern district shall be holden inthe
town of Cornwall on the fourth Tuesday of the months of January and April, and on the
second Tuesday of the months of July and October-
HI. And be it further enacted by the authority aforesaid, That the duties which are
required by law to be done and executed by any person or persons at or before the April
sessions, shall be done and executed at or before the June sessions, in the district of London,
and at or before the May sessions in the district of Johnstown. e
[As to Niagara, see 11th Geo. IV, ¢ 8.]

Chapter VI,

An act to quthorize the sovernor, lieutenant governor, or person administering the go-

wernment, to appoint inspectors of flour, pot and pearl ashes, within this province.

[Passed July 9,1801.]

WErEREAs it would be for the mutual advantage of buyers and sellers of flour, pot and
pearl ashes, and tend to establish the credit of those articles in foreign markets, if means
were adopted for the ascertaining the quality of those articles when offered for sale within
this province ; be it enacted by the King’s most excellent Majesty, by and with.the
advice and consent of the legislative council and assembly of the province of Upper Canada,
constituted and assembled by virtue of and under the authority of an act passed in the
parliament of Great Britain, entitled, ¢ An act to repeal certain parts of an act passed in
the fourteenth year of his Majesty’s reign, entitled, ¢ An ,act for making more effectual
provision for the government of the province of Quebec, in North America, and to
make further provision for the government of the said province,””” and by the authority of
the same, That from and after the passing of this act, it shall and may be lawful for the
governor, lieutenant governor, or person administering the government for the time being,
to appoint one or more persons in every district of this province, at such place or places
as he shall deem proper, as inspector or inspectors of flour, pot and pearl ashes, and the
said inspector or inspectors, before he or they shall enter upon the execution of such office,
shall take the following cath : ’

IL 1, do sincerely swear, that I will faithfully and impartially, and according
to the best of my skill and understanding, execute the office and duty of an inspector.or
examiner of flour, or pot and pearl ashes, [as the case may be] according to the true intent
and meaning of an act of this province, entitled, ¢ An act to authorize the governor,
lieutenant governor, or person administering the government, to appoint inspectors of flour,
pot and pearl ashes, within this province.” = So help me Gop.” . o

III. And be it further enacted by the authority aforesaid, That it shall and may.be
lawful for any person or persons, having flour, pot or pearl ashes for sale, to call upon-the
inspector to examine the same, who is hereby authorized and required to examine such
flour, by boring the head of the cask, and piercing through the flour, with the usual instru-
ment, in order to prove whether it be honestly and truly packed, and to judge of its quality 5
and the said inspector shall declare the quality of the same, by marking it as superfine,
fine, or middling, and if unsound or soured, he shall also mark the same on the head of
each cask ; and in the case of pot and pearl ashes, the inspector is hereby authorized and
required to unpack the cask or easks in which it is contained, and to repack the same, and
he shall declare the quality thereof, by marking each cask as first, second, or ‘third sort,
or merely szlts, as the case may be. : Co e

TV. And be it further enacted by the authority aforesaid, That it shall and may be
lawful for such inspector to ask and receive of and from the person calling upon him;to
search and examine flour, pot and pearl ashes as aforesaid, for every barrel of flour; three
pence, and for every cask of pot and pearl ashes, one shilling. SR

Chaptexy VIIL s .
An act to prevent the sale of spirituous liquors and strong waters in the tract occipied by
the Moravian Indians on the river Thames, in the Western district.” o
[Passed Julyg 9, 3S0L.]: ..

WHEREAs it is necessary for the comfort of the Moravian Indians, inhabiting that certain
tract of land on each side of the river Thames, called the township of Orford; and for the
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better regulation of the said Indians, that no rum or spirituous liquors shall be sold within
that township ; be it enacted by the King’s most excellent Majesty, by and with the advice
and -consent of the legislative council and assembly of the province of Upper Canada,
constituted and assembled by virtue of and under the authority of an act passed in the
parliament of Great Britzin, entitled, *“ An act. to repeal certain parts of an act passed in
the fourteenth year of his Majesty’s reign, entitled, ‘An act for making more effectual
provision for the government ci the province of Quebec, in North America, and to
make further provision for the government of the said province,’” and by the authority
of the same, That from and after the passing of this aet, it shall not be lawful for any
person or persons whatsoever, to sell or barter any rum, brandy, whiskey, or other spiri-
tuous liquors, or strong waters, within the said tract, so occupied by the said Indians. .

IE. And be it further:enacted by the authority aforesaid, That if any person shall be
convicted of selling or bartering any rum, brandy, whiskey, or other spirituous liquors, or
strong waters, within the aforesaid tract, he shall be convicted after the same manner and
be subject to the same pains, penalties, and fines, as persons selling spirituous liquors
without license are now convicted and fincd according to law.

.C. 9,10, 11.—ForTy-FirsT YEar oF Georce III.—1801.

._ Chapier IX.
An act the betler to adapt the esicblishment of the court of king’s bench, to the present
situation of this province.
{RaPEaLED BY 20 G=o.1V, Cn. 1.]

Chapter X.
An act toregulate the statute labor o be done upon the roads in the tract occupied by the
Huron Indians in the county of Essex,in the Western disirict. _
[Passed July 9, 2801.1

WaEREAS it is nceessary that the road which passes through the tract occupied by the
Huron Indians, in the county of Essex, should be kept in good repair; be it therefore enacted
by the King’s most excellent Majesty, by and with he advice and consent of the legislative
council and assembly of the province of Upper Canada, constituted and assembled by virtue
of and under the authority of an act passed in the paliament of Great Britain, entitled, * An
act to repeal certain parts of an act passed in the fourtecnth year of his Majesty’s reign, enti-
ted, ¢ An act for making more effectual provision for the goverzment of the provinee of
Quebec, in North America, and to make further provision for the government of the said
provinee,””” and by the authority of the same, That the Xing’s high road, which leads
through the said tract, between the township of Malden and the township of Sandwich,
be kept in good and sufficient repair by the inhabitants of the said townships, that is to
say, the southern half of the said road by each and every person living within and inhabit-
ing the township of Malden; and the northern helf of the said road, by each and every
person living within and inhabiting the township of Sandwich.

II. And be it further enacted by the authority aforesaid, That the bridge which has
been erected over the river aux Canards shall be, and is hereby directed to be, kept in
good and sufficient repair by the inhabitants of the aforesaid townships generally.

III. And be it further enacted by the authority aforesaid, That if any person as aforesaid
shall refuse to work upon the said road, or towards the repair of the said bridge, after he
shall have been warned so to do 2ccording to law, it shall and may be lawful for any one
magistrate to issue his warrant to bring such offender before him, and to inflict such
punishment as may now be .inflicted upon any defaulter, for neglect or refusal to work
upon any other his Majesty’s highways in this province.

IV. And be it further enacted by the authority aforesaid, That the statute labor herein
directed is not to extend beyond the quota of statute labor, as now regulated by law, but
is to be a part thereof.

Chapiesr XL
An act to prevent the acts of the legislulure from taking effect from a time prior to the

passing thereof.
- [Passed July 9, 16013

 WHEREAS é?ery' act of the legislature of this provinec, in which the commencement
thereof is not directed to be from a specific time, doth commence from the first day of the
12
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(See 40th Geo. 111, c4.)

Preamnble.
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session in which such act is passed; and whereas the same is liable to produce great and

manifest injustice ; for remedy thereof, be it enacted by the King’s mcst excellent Majesty,*
by and with the advice and consent of the legislative council and assembly of the province’
of Upper Canada, constituted and assembled by virtue of and under the authority of an’
act passed in the parliament of Great Britain, entitled,  An act to repeal certain parts of
an act passed in the fourteenth year of his Majesty’s reign, entitled, ¢ An act for making
more effectual provision for the government of the province of Quebec, in North America,;
and to make further provision for the government of the said province,’” and by the’
authority of the same, That the secretary of this province shall endorse on every act of
the legislature of this province, which shall pass during the present and every future:
session thereof, immediately after the title of such act, the day, month, and year, when
the same shall have passed and received the royal assent, and such endorsement shall be’
taken to be a part of such act, and to be the date of its commencement, where no other:
commencement shall be therein provided. -

e

Chapter XII.

An act for granting to kis Majesty a certain sum of money, out of the provincial fund,
to defray the payment of the salaries of the officers of the legislative council and house
of assembly, (iucluding the commissioners to Lower Canada,) and to defray the con-
tingent expenses thereof ; and further to appropriate the supplies and provide for the
payment of the same hereafter.

[Passed July 9, 1802.]

MosT GrACIOUS SOVEREIGN:

We, your Majesty’s most dutiful and loyal subjects, the commons of Upper Canada, in
parliament assembled, to defray the payment of the salaries of the officers of the legisla-
tive council and house of assembly, and for defraying the contingent expenses thereof, as
well as to defray the payment of the commissioners to Lower Canada, have resolved to
give and grant unto your Majesty, out of the rates and duties already raised, levied, and
collected, and hereafter to be raised, levied, or collected, the sum hereafter mentioned,
and do most humbly beseech your Majesty, that it may be enacted, and be it enacted by
the King’s most cxcellent Majesty, by and with the advice and consent of the legislative
council and assembly of the province of Upper Canada, constituted and assembled by
virtue of and under the authority of an act passed in the parliament of Great Britain, entitled,
“An act to repeal certain parts of an act passed in the fourteenth year of his Majesty’s
reign, entitled, ¢ An act for making more effectual provision for the government of the Ppro-
vince of Quebec, in North America, and to make further provision for the government of
the said provinee,’” and by the authority of the same, That from and out of the rates and
duties already raised, levied, and collected, or hereafter to be raised, levied, and collected,
to and for the purposes of paying the salaries of the officers of the legislative council and
house of assembly, and for defraying the contingent expenses thereof, and to and for the
uses of this province, there be granted to his Majesty, the sum of two thousand two
hundred and fifty-five pounds five shillings, to be issued out of the provincial fund in the
receiver general’s hands, to the uses hereafter expressed, and defray the following expenses,
that is to say:

For services rendered previous to the present session of parliament, one thousand one
hundred and five pounds, five shillings.

For the services of the present session, as follows :

The clerk of the legislative council, one hundred and twenty-five pounds.

The usher of the black rod, fifty pounds. :

The master in chancery attending the legislative council, fifty pounds.

The chaplain of the legislative couneil, fifty pounds.

The door keeper of the legislative council, twenty pounds.

The speaker of the house of assembly, fwo hundred pounds.

The clerk of the house of assembly, one hundred and twenty-five pounds.

The serjeant at arms, fifty pounds. ]

The chaplain of the house of assembly, fifty pounds. :

The door keeper of the house of assembly, twenty pounds. -

The copying clerks, a sum not exceeding fifty pounds.

For printing the acts and journals of the present session, a sum not exceeding three
hundred pounds. : :
., For furniture for the house of assembly, and other contingent expenses, pursuant to an
address, sixty pounds.

Two thousand two hundred and fifty-five pounds, five shillings.
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II. And be it further enacted, That there be granted annually to his Majesty, out of the
rates and duties aforesaid, to be issued out of the provincial treasury, from such monies as
may from time to time come into the receiver general’s hands, the sum of one thousand
and ninety pounds, to and for the uses hereafter expressed, and to defray the following
expenses, that is to say; seven hundred and forty pounds for the payment of the salaries
of the officers of the legislative council and house of assembly, as recited in the detail for
the service of the present session, and three hundred and fifty pounds for the payment of
copying clerks, and the printing of the laws and journals. [a]

IH. And be it further enacted, That the monies hereby granted to his Majesty shall
be paid by the receiver general, in discharge of such warrant or warrants as shall, for the
purposes herein set forth, be from time to time issued by his excellency the governor,
lieutenant governor, or person administering the government of this province for the time
being, and not otherwise ; and the said receiver general shall account to his Majesty for
the same, through the commissioners of his Majesty’s treasury for the time being, in such
manner and form as his Majesty shall direct.

95

Future application.

[a] Sce 44th Geo. III,

cd,s 1.

Mode of payment.

(See 33d Geo. IIT, ¢
13; 48th, ¢ 6; 56th, ¢
2&27)



Preamble.

{See 3Sth Geo. 1II, ¢
5,825

Courts, &¢. held in the
other districts to he
held in this distriet.

Courts of oyer and
terminer, &c. postpon-
ed till 1803.

Proviso.

Gaol and court house
to be erceted.

[a] See 45th Geo. III,
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Second Scssion of the third Provinelal Pariiament.
MET AT YORE, ON THE TWENTY-FIFTH DAY OF MAY, AND PROROGUED ON THE SEVENTH
DAY OF JULY FOLLOW[NG, IN TIIE FORTY-SECOND YEAR OF THE REIGN LT
OF GEORGE III.

PETER HUNTER, ESQUIRE, LIEUTENANT GOVERNOR.

Anno Dominl i80%

Chapter E
An act the Betler fo ascertain and secure the tilles fo tands in this province.
[Exrrirep JuLv 7, 1804.]

Chapter ¥l
An act to provide for the administration of justice in the district of Newcastle.
[Passed July 7, 1802.1
WnEeREas the counties of Northumberland end Durham, with all the lands in their
rear confined between their extreme boundaries, produced north sixieen degrees west,
until tbcv interscet the northern limits of this provinee, mdcl and by virtue of a certam
act of pzuln-n i, entitled, “An act for the betier division of this province,” passed in
the second scssion of the secend parliament thereof, (to which the royal assent was
p;ommmtc by proclamation, bearing date the first day of January, in the fortieth year
of his ‘\Lquu, 5 veign ) are uu‘mxe(! {o he a separate distriet of this provinee, to be called
the district of Neweastle; and whereas #is (\u('(i:on‘ that the said distriet of Newecastle
should pos and enjoy all and every ju ciion, privilege, and advantage, now possessed
and cn_jm'c i by the ather \".‘>hx(,tN of this provinee; be it herefore cnactcd by the King’s
most excellent Biajesty, by and with ihe advice and consent of the lc«rxslutlve council
and assenibly of the i)i‘()\.x e of L,l)p"l Canada, constituted and assembled by virtue of
and under the authori ity of an act passed in the parliament of Great Britain, entitled, ¢ An.
'10t to cpcul cer mm }wrts of an act passed in the fourteenth year of his Majesty’s reign,
entitled, * An act {0 ne more cliectual l‘ronu(,n for the governinent of the provmee
of C,-,uo.nu n Mo and to make further provision for the government of the
ity c‘ the smnt, That courts of oyer and terminer,
bof iho peaee, cowrts of general and quarter sessions
¢ eansi, eourt of reqtiests, and every court and juris-
m-?(’ rm sessoddy and enjoyed, in and by the other
iy W ;in ihe -nlw powers and authorities, be
: ct of WNeweastle; and that all and
e\c'v jurisdiction 1'651‘.:115 n, rule, privilege, exemption, matter, or thm , which hath or
have bncn en "'tr‘(‘, provided, ond declared, or shall be hereafter cn.zcted, provided, and
declared, Dy any act or aets of the parliament oi’ t’m’q province, made or to be made,
touehmn and concerning the said other districts, shall !,,,, and are hereby extended to that
dlbt]lCL, unless otherwise provide d for and deelared by this act; and that courts of oyer
and.terminer, assize, nisi prius and gaol delivery, mll first be held (unless under special
comm'scxon) in and for the said district of New castlc, during the circuit of the judges of
his Majesty’s court of king’s bench through this provinee, in the ycar of our Lord one
thousand cight hundred and three: Provided nevertheless, that if any cause of action
hath arisen, or shail arise, and any action thercupon hath been or shall be commenced, or
any indictable offence hath been or shall be commitied within the said district of N ewcastle,
which said action or indictable offence by due course of law might have been brought to
issue and trial, if the said district of Neswecastle had not been erceted and constituted, at
the next assizes to be holden in and for the Heme district, it shall and may be lawful as
heretofore, then and there to try the said actions and mdxctments, any thing herein con-
tained to the contrary notwithstanding.
Il. And be it further enacted by the authority aforesaid, That a gaol and court house
for the district of Newcastle, shall be crected and built in some fit and convenient place
within the town of Newcastle, {@] in such manner, and under the same rules, regulations,
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and directions, as in that respect arc made and provided in and by a certain act passed in
the thirty-second year of his Majesty’s reign, entitled, “ An act for building a gaol and
court house in every district throughout this provinee, and for altering the names of the
said districts,” and that all and every the clauses, provisions, rules, regulaticas, matters,
and things, in the said last recited act contained, shall under the same penzitics as therein
are contained in all cases, and in respect to all persons, extend and be extended to the
distriet of Newecastle aforesaid.

II. Provided nevertheless, and be it further enacted by the authority aforesaid, That
until such time as the said gaol and court house, in and for the district of Newcastle
aforesaid, shall have been erected and built, whether out of the fund produced by the
district assessments and rates, or otherwise, that it shall and may be lawful for the majority
of bis Majesty’s justices of the peace, residing within the district of Newecastle, to
appoint some place therein for the holding of the courts of general and of quarter ses-
sions.of the peace, and of all the other courts, held at a place certain in the said other
distriets of this province.

IV. And whereas the said counties of Northaumberland and Durbam, with the said
other lands, now constituting the district of Newecastle, did heretofore beleng to and con-
stitute a part of the Home district of this province, were subject to the jurisdictions,
powers, and authorities, of that district; be it therefore further enacted by the authority
aforesaid, That no jurisdiction, power, or authority, of what nature or kind soever to the
said Home distriei at this time belonging and appertaining, shall extend or be construed to
extend to the said district of Newcastle: Provided nevertheless, That nothing herein
contained shall affect, change, or in any wise invalidate, the jurisdictions, commissions,
powers, and authorities, which heretofore were established, possessed, and exercised, in
that part of the said province which before the erecting and constituting the said distriet
of Newcastle formed and constituted the Home district, and that all acts, matters, and
things, which have been lawfully done under and by virtue of the said jurisdictions, com-
missions, powers, and authorities, within that distriet, so far as respects the validity of
the authority under which the same have issued and are conbstituted, previous to the
€T and constituting of the said distriet of Newcastle as aforesaid, and all acts,
matters, and things, which shall be lawfuily dore, under and by virtue of the same, in
that part of the province which now forms and constitutes the IHome district, so far as
respects the validity of the authority under which the same have issued and are consti-
tuted, since the said distriet of Newcastle hath been sc erected and constituted, shall be
held to be valid and good in l