
IMAGE EVALUATION
TEST TARGET (MT-3)

1.0

1.1

11.25

IA£12.8 H2.5

Ui b^ 12.2

^ |i£ 12.0
It I

!II|U 11.6

—I

V]

y^' /

<^ /- ^^

-V .^ 4

Sciences
on

33 WEST MAIN STREET

WEBSTER, N.Y. 145S0

(716)672-4503



CIHM/ICMH
Microfiche
Series.

CIHM/ICMH
Collection de
microfiches.

Canadian Institute for Historical IVIicroreproductions / Institut Canadian de microreproductions historiques



Technicai and Bibliographic Notas/Notas tachniquas at bibliographiquaa

Tha Instituta has attamptad to obtain tha bast
original copy availabia for filming. Faaturas of this

copy which may ba bibliographically uniqua.
which may altar any of tha imagas in tha
reproduction, or which may significantly changa
the usual method of filming, are checkeid below.

D Coloured covers/
Couverture de cculeur

I

I

Covers damaged/
Couverture endommagiie

Covers restored and/or laminated/
Couverture restaur^ et/ou pellicul^e

Cover title missing/
La titre de couverture manque

Coloured maps/
Cartes g^ographiquas an coulaur

Coloured ink (i.e. other than blue or black)/
Encre de couieur (i.e. autre que bieua ou noire)

Coloured plates and/or illustrations/
Planchea et/ou illustrationa en couieur

Bound with other material/
Relii avac d'autrea documents

Tight binding may causa shadows or distortion
along interior margin/
La re liure serree peut causer de I'ombre ou de la

distorsion le long de la marge intdrieure

Blank leaves added during restoration may
appear within the text. Whenever possible, these
have bean omitted from filming/
II se peut que certaines pages blanches ajouties
lors d'une restauration apparaissent dans le texte.
mais, lorsque cela itait possible, ces pages n'ont
paa M filmies.

L'Institut a microfilm* le meiileur axamplaire
qu'il lui a iti possible de se procurer. Las details
de cet exemplaire qui sont peut-dtre uniques du
point de vue bibliographiqua, qui peuvent modifier
une image reproduite, ou qui peuvent sxiger una
modification dans la m«thode normdie de filmage
sont indiqute ci-dessous.

Th«
tot

D
D
D

D
EZ]

n

Coloured pagas/
Pages de couieur

Pagaa damaged/
Pages endommagias

Pages restored and/or laminated/
Pages restaurdes at/ou pelliculdes

Pages discoloured, stained or foxed/
Payee dicoiories, tachetdes ou piqudes

Pages detached/
Pages ditachias

Showthrough/
Transparence

Quality of print varies/

Quality inigale de {'impression

Includes supplementary material/
Comprend du material suppl^mentaire

Only edition available/

Seuie Mition disponible

Pages wholly or partially obscured by errata
slips, tissues, etc., have been refilmed to
ensure the best possible image/
Lea pages totalement ou partiellement
obscurcies par un fauillet d'errata, une pelure,
etc.. ontM filmies A nouveau de fapon i
obtenir la meilleure image possible.

Tht
pos

of 1

filn

Ori{

bee
the
sioi

oth
firs

sioi

or!

Th€
sha
TIN
whi

Mai
diff

enti

beg
righ

reqi

met

FT] Addiuonal comments:/
Commentaires supplimentaires;

Docket title page is bound in as last page in book but filmed as first page on fiche.

This item is filmed at the reduction ratio checked below/
Ce document est film* au taux de riduction rndlqu4 ci-dessous.

JOX 14X 18X 22X 26X 30X

y
12X 16X 20X 24X 28X 32X



'6

Stalls

IS du
nodifier

\r une
ilmage

IS

The copy filmed here has been reproduced thanks
to the generosity of:

Bibiiothdque nat'onale du Qudbec

The images appearing here an the best quality

possible considering the condition and legibility

of the original copy and in keeping with the
filming contract specifications.

Original copies in printed paper covers are filmed
beginning with the front cover and ending on
the last page with a printed or illustrated impres-
sion, or the back cover when appropriate. Ali

other original copies are filmed beginning on the
first page with a printed or illustrated impres-
sion, and ending on the last page with a printed

or illustrated impression.

The last recorded frame on each microfiche
shall contain the symbol —^- (meaning "CON-
TINUED"), or the symbol V (meaning "END"),
whichever applies.

L'exemplaire fiimi fut reproduit grAce d la

g4n6ro8it6 de:

Bibliothdque natlonale du Quebec

Les images suivantes ont 6t6 reproduites avec le

plus grand soin, compte tenu de la condition et
de la nettetd de l'exemplaire film6, et en
conformity avec les conditions du contrat de
filmage.

Les exemplaires originaux dont la couverture en
papier est imprimie sont fiimis en commenfant
par le premier plat et en terminant soit par la

dernidre page qui comporte une empreinte
d'impression ou d'illustration. soit par le second
plat, selon le cas. Tous les autres exemplaires
originaux sont filmte en commen9ant par la

premidre page qui comporte une empreinte
d'impression ou d'illustration e^ en terminant par
la dernidre page qui comporte une telle

empreinte.

Un des symboles suivants apparaitra sur la

dernidre image de cheque microfiche, selon le

cas: le symbole — signifie "A SUIVRE". le

symbole y signifie "FIN".

Maps, plates, charts, etc., may be filmed at

different reduction ratios. Those too large to be
entirely included in one exposure are filmed
beginning in the upper left hand corner, left to
right and top to bottom, as many frames as
required. The following diagrams illustrate the
method:

Les cartes, planches, tableaux, etc., peuven; dtre
filmte d des taux de reduction diffdrents.

Lorsque le document est trop grand pour dtre
reproduit en un seul cliche, il est fiimd d partir

de Tangle sup6rieur gauche, de gauche d droite,

et de haut en bas, en prenant le nombre
d'images n6cessaare. Les diagrammes suivants
illustrent la mdthode.

irrata

to

pelure,

n A

a.

D
32X

1 2 3

1 2 3

4 5 6



ov

\

ISw
>^

>»3

5.r
n o

t—

<

S' o -«^

P3
i>i c:: 2> "§
1

*^ ^ n
"0 H H
CS ^5 o
r A

f^t >• C6 -^^ o
r

o
w

5
<

P W
PI 5 w r^ Z'

•

^



-WA

o<

o

o

a



'-/'

r*



r

^r

3^

PROVINCE y Court of Appeals.
LOWER-CANADA.)

JOSEPH r.A.?O.S PEKKAULT & W^U- Ga-''.

Esquires,

n.

« „r>» Respondent.
Francois Baillarge, ^

J, Jr>pealfrorn a Ju^^^^^ ^^^^^U.
Kino's Bench for the Dislncioj ^' ' josenh Francois

APPELLANTS' CASE.

This was an Action brought in the Court of^King Ben^^

(Jebec by the above-named AppeUant^ tor
^^^^ ^^^^ defendant

Clerks of the Peace tor »he Di^"^^^^^
Jf prosecutions msti-

for the PV°"«dings in a cons der^^^ J (^^,bec. against

luted by him. »« Road Treasurer ^or
7^^ Assessment* upon

personslor non-payment of the^rCoti^^^^
^^ ^^^ Highways and

Luses. Compositions for P"^°"^^ ^^^^^ ^f eighteen hundred and

Contributions for horses, in tne apru i, 5

thirteen.

The DeCarauon is a co-™ -,i^jlt^;':^r.r;wh!^h

[re'-S'lendarrrC^otrtelo:
pleaded .h^e genera. i.sue „»»

<!;'u"/«(,whe.eapon issue was joined.

The merits of U>e Case, as appearing from Ae Evidence, arc

as follows :

—

The Defendant having been recently appomted^^^^^^

surer for the Cuy of Q-t>-. -P-;*^^
^ ^X Appellants, on the

Baillargfe the former one. de verea in ^^ ^ jj^^ ^r sche-

fifieeniR of January
^^g^^^f"/^d '

en"v^^^^^^^ "^'"" °* Defaulters,

dule containing eight
»^«'"^f^l^^"?i Stcompositions and Con-

v,ho had neglected to pay 1^"^^^°"^*"^^^^^^ ^o it. in the following

tnbutions. with a direction or oraer prehxea to
.

words

:

Messieurs les Grefiiers de la Paix sont autorizes de poursuivre

Ics Dclmquants mentionnes dans ce compte.

Quebec, le 15 Janvier, i8i4«
^.^^^

^

p^ Baillarge',

Triiorier da Cliemin'*

V K > la

147783



In consequence of this direction and by the assent of the Ma.
jri<iirates, eight hundred and eighty-six prosecutions were instituted
(there being several causes of action against some individuals
amongst the Defaulters) and regularly proceeded in against all

thoae persons who could be found.

The prosecutions ternr^'natpd variously.—Thiee hundred of the
Defendants were convicted, some of the Prosecutions relinquisht-

J

and some of thtin dismisicd upon proof.

The fees for the whole of the proceedings according to the
Tariff established at the Quarter Sessions in April, one thousand
tight hundred and eleven, (an authenticated copy of which was
fyled in the cause, and constitutes No. JO in the record,) amounted
in the whole to i hrec hundred and seventy-one pounds ten shillings

and ten pence, of which there still reiiidined one hundred and
seventy pounds thirteen shillings and lour pence due the Appel-
lants, after Heductiiiij a sum of two hundred pounds, seventeen shiU
lings ard six pence, for which they have given credit on account.
[See No. 8, in the Record.

J

On the hearing of the caufe it wr.s objected on the part of the
Deft-ndant, that he was not liable to tliis demand, on account of its

having been incurred by h'ln in his capacity of a public officer, to
which it was answered on the part of the PlaintilTs that this was not
one those cases in which he either had pledged or would have been
authoiized to p'-dge the credit of the Government, and did not
therefore by any means fall within the purview of any of those cases
in which it has been holden that public officers actmg ostensibly on
the part and under the authority of the Government, have been
holden under certain circumstances not to have rendered themselves
personally responsible.—That thecasehere was as between the Ap-
pellants and the Respondent clearly a private transaction, for which
neither the Government nor any other person, except the Defendant
himself was or could be liable to the Plaintiffs;—that it was remark-
able that the Deleniant was authorized by the two Provincial Acts,
of the 36 Geo. 111. cap. 9 and 39th Geo, IH. c. 5. to reimburse
himself all such expences as he may incur for the purposes of
those Acts, and allowed a shilling in the pound for his trouble

;

and that one of the duties which he is expressly directed to per-
form by those Acts is to institute the necessary prosecutions, the
Expences of which he is of course to be allowed in his accounts
as much as he would any other necessary disbursement in the
performance of such duties.

It appears difficult to conceive therefore whether the dismissal
of the cause by the Court below has proceeded from some idea
that the Defendant had in some way or other pledged the credit of the
Government for or rendered it in some measure liable for the ex-
pences of these proceedings, or upon what other principle it took
place.

A similar difficulty will scarcely however occur again ; the pre-
sent Respondent who has since the commencement of this action
instituted a great number of other proceedings in every respect
similar, at present paying the whole of the tees to the Clerks of
the Peace, at the ntoment "of the performance of their duties.

It

N-^-
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It is against this Judgment of dismissal that the present Appeal
is instituted, there appeanng as the Appellants humbly suggest, to
be no more reason for their losing the Balance of one hundred
and sevfnty pounds, thirteen shillings and tour pence, which is now
due to them out of the original sum of three hundred and seventy-
one pounds, ten shillings and ten pence, than the whole of the rest
of that sum or the fees which have been incurred since, and which
are now paid regularly in consequence of their refusing longer to
give credit to the Respondent.

Quebec, lOth July, 1814.
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