Technical and Bibliographic Notes / Notes techniques et bibliographiques

The Institute has attempted to obtain the best original
copy available for filming. Features of this copy which
may be bibliographically unique, which may alter any of
the images in the reproduction, or which may
significantly change the usual method of filming are
checked below.

Coloured covers /
Couverture de couleur

Covers damaged /
Couverture endommagée

Covers restored and/or laminated /
Couverture restaurée et/ou pelliculée

Cover title missing / Le titre de couverture manque

Coloured maps / Cartes géographiques en couleur

Coloured ink (i.e. other than blue or black) /
Encre de couleur (i.e. autre que bleue ou noire)

Coloured plates and/or illustrations /
Planches et/ou illustrations en couleur

\/ Bound with other material /
Relié avec d'autres documents

Only edition available /
Seule édition disponible

Tight binding may cause shadows or distortion along
interior margin / La reliure serrée peut causer de
'ombre ou de la distorsion le long de la marge
intérieure.

Blank leaves added during restorations may appear
within the text. Whenever possible, these have been
omitted from filming / Il se peut que certaines pages
blanches ajoutées lors d’une restauration
apparaissent dans le texte, mais, lorsque cela était
possible, ces pages n’ont pas été filmées.

Additional comments /
Commentaires suppléementaires:

This item is filmed at the }reduction ratio checked below /
Ce document est filmé au taux de réduction indiqué ci-dessous.

10x 14x 18x

L'Institut a microfilmé le meilleur exemplaire qu’il lui a
été possible de se procurer. Les détails de cet exem-
plaire qui sont peut-étre uniques du point de vue bibli-
ographique, qui peuvent modifier une image reproduite,
ou qui peuvent exiger une modification dans la métho-
de normale de filmage sont indiqués ci-dessous.

Coloured pages / Pages de couleur

Pages damaged / Pages endommageées

Pages restored and/or laminated /
Pages restaurées et/ou pelliculées

' Pages discoloured, stained or foxed /
Pages décolorées, tachetées ou piquées

Pages detached / Pages détachées

Showthrough / Transparence

_\/ Quality of print varies /
Qualité inégale de I'impression

includes supplementary material /
Comprend du matériel supplémentaire

Pages wholly or partially obscured by errata slips,
tissues, etc., have been refilmed to ensure the best
possible image / Les pages totalement ou
partiellement obscurcies par un feuillet d’errata, une
pelure, etc., ont été filmées a nouveau de fagon a
obtenir la meilleure image possible.

Opposing pages with varying colouration or
discolourations are filmed twice to ensure the best
possible image / Les pages s’opposant ayant des
colorations variables ou des décolorations sont
filmées deux fois afin d'obtenir la meilleure image
possible.

Cover title page is bound in as last page in
book but filmed as first page on fiche.

22X 26x 30x

12x 16x 20x

24x 28x 32x



No. 14.

13t Sessivn, 7th Parlinment, 25 Victoria, 1862.

BILL.

An Act to repeal certnin Acts therein men-
tioned, and to make other provisions re-
specting Inventions, I'rade Marks and
.Designs. ‘

Received and read, first time, Monday, Tth
April, 1862,

Second Reading, Wednesday, 9th April,
1862.

—

Mr. DoONEIN,

QUEBEC:
PRINTED FOR THE CONTRACTORS BY HUNTER,
ROSE & LEMIEUX, ST. URSULE STREET.



No. 14.] o BILL. [1862.

An Act to repeal certain Acts therein mentioned and to make
other provision respecting Inventiong, Trade Marks and De-

signs.

TFER MAJESTY, by and with the advice und consest of .the, Legis- Preamble,
lative Council and Assembly of Canada, enucts ag follows: )

L. The Act chapter 34 of the Consolidated Statutes of Canada, Chapter3ss
intituled, “ An Act respecting Patents for Inventions,” znd the.Act g“- s‘“;- 2
524 Vict., chap. 21, intituled, “An Act to amend the Act respecting v" o 7). o
Trade Marks und to provide for the Registration of Designs,” and all pealed. '

Acts and parts of Acts heretofore passed on these subjects, ave hereby

repealed ; but all Letters Patent lawfully issued, and all Trade Marks Saving as to

or Designs duly registered, previous to the passing of this Act, shall re- thinga al-
10 main in full force, subject to the provisions hercinafter contained, as if Teady doze.

they had been granted under the provisions of this Act : Provided also, Proviso.

that all actions and processes in law or equity, saed out prior to the

passing of this Act, shall be prosecuted to final judgment and execution,

w the same manner ag though this Act had not been passed.

15 2. There shall be cstablished and attached to the Department of the Patoent Bu-
President of Committees of the Executive Council, (hereinafter called the reau constite-
President of Council,)a Bureau, to be denominated the “Patent Bureau,” **%
the chief officer of which shall be called the Commissioner of Patents; gogmugission-
be appointed by the Governor of this Province, and be subordinate er.

20 1o the said President, in like manner as the Auditor and Commis.

" sioner of Customs are subordinate to the Minister of Finance.

3. The Governor may, by Letters Patent under the Great Seal of Patent Boara
this Province, constitute and appoint, during pleasure, s Patent Board, Sonstituted.
which shall consist of the President of Council, the Attorneys General

25 and Solicitor General for Upper and Lower Canada respectively, and
the Commissioner of Patents, any three of whom shall constitute a
quorum, which Board shall be under the direction and supervision of the Quoram.
President of Council, who shall be Chairman thercof.

4. The snid Board shall meet once in every month at the said Patent Meetings.
30 Bureau, which shall be located wherever the seat of the Provincial
Government may be. -

3. The said Board may cause a seal to be made for the purposes of Seai of Board.
this Act, and may from time to time vary such secal, and cause to be :
gsealed thercwith, all Letters Patent under this Act, and all Instruments

35 and Copies proceeding from the said Patent Bureau; and all Courts,
Judges, and other persons whosoever shall take notice of such Seal, and
receive impressions thereof in evidence, in like manner as impressions of
the Great Scal of this Province arereceived in evidence ; and shall also Its effect in
take notice of, and receive in evidence, without further proof or produc- ¢vidence.

40 tion of the original, all Copies or Extracts, certified under the Seal of .. . ..
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the eaid Buroau, and signed by the Commissioner, of or from Documents
deposited therein'; and any person making application ' therefor,
may have certified copies of the Records, Drawings, and -other. papers
deposited in the said Bureau or Office on paying for the written copies
Faes for the sum of seven cents for every one hundred words ; and for copies of §
"cggé‘: “?‘f:“" Drawingg, the reasonable expense of making the same. '
Board to 6. Tho said Board shall, from time to time, make such Rules and
mako Regit-  Regulations (not inconsistent with the provisions of this Act) respect-
aliom. ing the business of the said Bureau, and all matters and things which, -
under the provisions herein contained, are to be under their control and 10
direction, as may appear to them necessary and expedient for the pur-
s be submit- poses of this Act ; and all such Rules.shall be laid-before both Houses -
ted to Parlia- of Parliament within fourteen days after the making thereof, if Parlia--
menf. ment be sitting, and if Parliament be not sitting, then within fourteen
days after the next meeting of Parliament.

Oficers. ~ @. The said Board may provide and appoint, from time to time, pfoper
places or buildings for an office or offices for the purposes of this Aect.

Clorks and - 8, The said Board may, from time to time, appoint, for the purposes
%ﬁ"ess ofthe of this Act, an examining clerk, and such clerks and officers (one at
oard least ‘of whom shall be a competent draughtsman,) as they may think 20
proper ; and it shall be lawful for the said Beard, from time to time, to
remove any of the clerks and officers so appointed ; The said Board shall
be and are bereby authorized to employ temporary  clerks, to .do any
neeessary transeribing or copying, whenever the current business of the
Provisous  office requires it : Provided, however, that instcad of salary, a compen- 25
;?°§°,mtll’l°:;9‘"" sation shall be allowed at a rate not greater than is hereinbefore pro-
shall rot be  vided to be paid by applicants for such copies ; and the Commissioner,
interested in clerks, officers,and every other person appointed and employed in the said
Patents. office, -shall be disqualified and interdicted from acquiring, having, or
taking, (except by inheritance,) during the period for which he or they
ghall hold their appointments respectively, any right or interest, 30
dircetly or indirectly, in any patent for an invention or discovery, or in -
any copyright, which has been or may be hereafter granted, or in any
Trade Mark which has been or may be hereafter registered; and from
demanding or receiving any fee or gratuity, other than the remuneration

authorized by this Act, and by the Patent Burean.

35
Gommissicz- 9. The said Commissioner, and every other person to be appointed
er €0 be in the said office, shall, before he enters upon the dutics of his office or
sworn. : $ - r e
appointment, make oath or affirmation truly and faitbfully to execute the
trust committed to h'm. : »

Recordsand  B@. The said Board shall causc to be kept at the said Burean a 40

ffg;ﬁ‘:ﬁ;ﬁ 3" book or books, to be called ¢ The Register of Patents,” wherein shall
T be entered and recorded in chronolegical order, all Letters Patent of
Invention granted under this Act, the deposit or filing of Applications,
Specifications, Disclaimers, and memoranda of alterations, filed in res-

. pect of such Letters Patent, all Amendments in such Letters Patent and 45 -
Specifications, all Confirmations and Extensions of such Letters Patent,
the Expiry, Vacating or Cancelling of such . Letters Patent, with the
dates thercof respectively, the names of the Patentcés, and all -other
matters and things affecting the validity of such Letters Patent, as the

Copiee.  Board may direct; and' such Register; or-a copy thercof; shall be open 50—
2t all convenient times to the inspection of the public, subjeet ‘to. such!
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regalations as the Board may make, snd copies theteof shall be from
tinte to time' transmitted to the Boards of Arts and Manufactarers' for
Upper and Lower Canada respectively.

1. There shall also be kept at the said Bureau, a book or books enti- Register of
5 tled ““the Register of Proprietors,” wherein shall be entered, in such :;'{,’:‘&";"o .
. " . . \
manner as the Commissioner shall direct, the assignment of any Letters guareg in Pa-
Patent, or of any sharc or interest theroin; any License ander Letters teats. :
Patent, and the district to which such License relates, with the name.or
names of any persen or persons Laving any share or interest in such
10 Letters Patent or License, the date of his or their acquiringsuch Letters
Patent, share, and interest, and any other matter or thing relating to
or affecting the Propriotorship in such Letters Patent or License; anda
copy of any entry insuch Register, or of any entryin the register men-
tioned: in the preceding scction, certified under the Seal of the Bureau,
315 and signed by the Commissioner, shall be given to any person requiring
tho same, on payment of the fees hereinafter provided ; and such copies,
do certified, shall be received in evidence in all Courts, and in all pro-
ceedings, and shall be prima facie proof of the assignment of such
Letters Patent, or share or interest therein, or of the License or Pro-
20 prietorship, as thercin expressed: Provided always, that until such entry Proviso.
shall have been made, the grantee or grantecs of the Letters Patent
shall be deemed and taken to be the sole and exclusive proprietor or
proprictors of such Letters Patent, and of all the licenses and privileges
thereby given and granted : that such Register, or & copy thercof, shall
45 be open to the inspection of the public at the Patent Burean, subject to
such regulations as the Commissioner may make ; and chat certified copies
of-all entries made in the said Register of proprietors shall be trans-
mitted without delay to the scveral Boards of Arts and Manufactures of
this Province, where the same shall also be open to tho inspection of the
30 public.

B2 If any persou shall wilfully make, or cause to be made, any false Penalty for
entry in either of the said Registry Books, or shall wilfully make or :°.’g‘°§cg°'
forge, or sause to be made or forged, any writing falsely purporting to "™ ©*
be 2 copy of any entry in the said books, or shall produce or tender, or

35 canse to be produced or tendered, in evidence, any such writing, know-
ing the same to be false or forged, he shall be guilty of a misdemeanor,:
and shall be punished by fine and imprisonment accordingiy.

13. If any person shall deem himself aggrieved by any entry made Remedy to
under color of this Act in the said Register of Proprictors, it shall be Persony 88
40 lawful for such person to apply by motion to uny of the Superior Courts §,,me, in 4
of Law of Lower Canada, or any of the Superior Courts of Law “or Register.
Equity of Upper Cunada in terin time, or by petition to a judge of any
of the said courts in vacation, for an order that such entry may be
expungaed, vacated, eancelled or varied ; and upon any such application
458uch Court or Judge respectively, may make such order for expunging,
vacating, cancelling or varying such entry, and as to the costs of such
application, as to such Court or Judge may secm fit: and the officer
having the care and custody of such Register, on the production to him
of any such order for expunging, vacating, oancelling or varying zny
30such entry, shall expunge, vacate, cancel or vary the same. according to
the requisitions of such order.

14. It shall be the duty-of the Commissioner of- Patents to superiz- Duties of

: H . Commissionor
tend, execute and performn all such acts and things touching snd res- of Patents,
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pecting the granting and issuing of Letters Patent of Invention, Copy~
rights and the Registration of Trade Marks as are herein. provided for,

or shall hereafter be by law directed to be done and performed,. and her
shall have charge and custody of all the books, records, papers, models,
machines, and all other things belonging to the seid office ; and:the said 5
Commissioner shall receive the same compensation as is allowed by law-
to the Auditor, and shall be- entitled to .send and receive letters and
packages relating to the business of the office, by mail, free of postage.

“1F. Any person or persons of any condition or country whatever,
having made any new discovery, invention or improvement having for 10-
its object—

¢, A new product of industry ; or,
b, A new means of production; or,
¢, A new method of production;

not known or used by others before his or their invention or discovery 15,
thercof, and not at the time of his or their application for a patent in
public use, or on view or deseribed in any printed or written publication,

or on sale with his or their knowledge, consent or allowance, as the
inventor or discoverer, who shall desire to obtain an exclusive property
thercin, may make application, in writing, by petition to the Governor 20:.
expressing such desire: Provided, however, that no patent shall

be granted for preparations of food, beverages, medicines, or for
any other discovery, invention or improvement, which cannot be worked
reasons of public health, morals or safety, or as being contrary to
the general interest of the Province, according to existing regulations: 25.
Provided also, that scientific principles, or purely scientific theorems,
cannot be patented, even if the principle or theorem admit of a direct
application to industrial objects: Provided, however, that Patents may

be granted for every new application of such principles or theorems as
lead to the creation of a new industrial product, a new means ‘or a new 3(-
method of production : Provided further, thattwo or several discoveries,
inventions or improvements that are different from each other may only

be united into one Patent, if those discoveries, inventions or improve-
ments relate to one and the same object, as component parts or operative
means : Provided further, that each applicant shall at the time of mak- 85.
ing such application as herein aforesaid, furnish the said Board with a
solemn declaration, and with & written deseription and specification and
drawings illustrative thereof: Provided further, that if such applicantbe

an alien, or not resident in this Province, he shall be held to commence
the manufacture within' this Province, of the thing so patented, within 40
one year from the date of his application for a Patent therefor : Pro-
vided, however, that the Patent Board shall have power to extend the
period of such delay, if good and valid reasons be shewn therefor, on
payment of the fee hereinafter provided: Provided further also, that .
before any such extension shall be granted as aforesaid, the Commis- 4.
sioner shall cause due notice of the said application for. extension of
delay to manufacture, to be published, as is hereinafter provided for in
cases of application for prolongation of term of Letters Patent, at least |
one month previous to the expiry of the delay first granted, and that .
such further delay shall in no case exceed the term of six months, =~ &0

B6. The Petition and the solemn declaration shall be in the forms iy

the Schedule, as the case may be. -
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19. The Specificati~~ and Description shall consist of—First, a short Specification.
description of the Invention; gecond, the Specification third, the Mode
or Modes of operation ; fourth, the Clain.

I8. The Drawings shall fully exhibit all parts of the invention and Drawinge.
9 shall consist of four figures, viz.:—No. 1, Elevation; No. 2, Plau; No.
3, Longitudinal Section; No. 4, Transverse Scetion; cach drawing shall
bear the name of the invention of which it is illustrative, with written
references to correspond with the specification, and a certificate that
it is the drawing referred to in the accompanying specification and de-
10 seription ; Provided, however, that the Commissioner shall have power provigo.
to require any greater number of drawings, or to dispense with any of
those herein preseribed, if he sees fit so to do.

19. The drawings and specifications shall be in duplicate; the solemn Duplicats

declaration, drawings and specifications shall be signed by the Inventor drawings, &c.
15in the presence of a Justice of the Peace, or Commissioner for taking

affidavits; cach Inventor shall, morcover, deliver to the Commissioner

of Patents a neat working model of his invention, of a convenient size, Models.

to exhibit advantageously its several parts, provided such invention

admits of a model: Provided, however, that where the nature of the proviso.
20iuvention or discovery will not admit of drawings and models, the Com-

missioner shall be furnished with specimens of the ingredicnts, or of the

composition of matter, sufficient in quantity for the purpose of experi-

ment.

20. At the time of making every such application for u Patent, the Tees tobe

25 applicant therefor' shall pay to the Cownmissioner the fee or fees herein- paid oo appli-

after provided, on receipt of which the Commissioner shall make or ph/on

cause to be made, an examination of the alleged new invention or dis-

covery ; and if on such examination, it shall appear to the Commissioner

that the facts contained in the applicant’s declaration are correct, he
30 shall report the sume to the Board, who shall, if satisfied of the correct-

ness thercof, order the issuing of Letters Patent to the applicant for

his Inventiou.

- 1. 1f, however, it shall appear to the Cornissioner, that the facts If the Com-
are not wholly in accordance with the applicant’s declaration, or that o tiaged
33 the description is defective or insufficient, he shall notify the applicant e to appli-
thereof, giving him briefly such information and references as may be cants rightto
useful in judging of the propriety of renewing or withdrawing Lis ap- & Patent.
plication, or of altering his specification. to embrace only that part of
the invention or discovery which is new. Provided, however, that P’roviso: for
40 should the applicant in such case persist in his elaim for a Patent, with ‘,‘,E,{,‘:;‘;,‘,’d‘”’
or without any alteration of his specification, ho may on appeal, and reference tu
upon request in writing, have the decision of the Board thercon, who cperts.
shall have the right to cull in the aid of such skilled persons or ezperts
us they may think fit, or such Board may, unless otherwise desired by
45 such applicant, before proceeding to ndjudicate upon such appeal to
grant or refuze a Patent, refer the said application, reasons of refusal
and reasons of appeal to ezperts to be named for that purpose by the
Board of Arts and Manufactures nearest the residence of the applicant,
if he reside in Canada, or by either of such Boards of Arts and Manu-
50 factures, if the applicant be a non-resident in the Province, each of
which ezperts shall receive five dollars a day for sich reasonable time
asthey may be occupicd in such examination, and theyshall, without delay,

report thercon to the Patent Board; and if upon examination, such re-
2-14 ‘
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port be found to be in accordance with the law and the facts, such Patent
shall be issued or refused according to the recommendations thereof.
Provided, however, that no opinion or decision of the said Patent Board,

or ezperts shall preclude any person interested in favor of or against the
validity of any Patent which has been or may hereafter be granted, 5
from the right to contest the same in any Judicial Court, in any action
in which its validity may come in question. Provided also, that before
such appeal shall be entertained, the applicant shall deposit i the hands
of the Commissioner such sum as the Board shall consider sufficient to
cover the expenses thereof, which sum shall be returned to the applicant 10
in case his appeal be maintained.

'

22. No application for a Patent shall be granted unless the recom-
mendation' therefor by the Commissioner be approved of by one or more

of the Law Officers of the Crown.

23. The Commissioner, or any member of the Board may, on behalf 15
thereof, apply in term or in vacation, to any Judge of the Superior
Court for Lower Canada, or of cither of the Superior Courts of Law
or Equity in Upper Canada, for an order that a Subpeena or Subpoenas
be issued from the said Court, commanding any person therein named to
appear before the Commissioner or the said Board, or the ezperts named 20
by the said Board of Arts and Manufactures, at the time and' place
mentioned in such Subpoena, and then and there to testify to all matters
within his knowledge relative to any application for a Patent submitted
to the Commissioner or the said Board, and) if the Commissioner or any
member of the Board so desire) to bring with him, and produce to the 25
Commissioner or to the Board, any drawing, book, document, paper or
thing which he may have in his possession relative to any such applica-
tion as aforesaid ; and such Subpena shall issue accordingly upon the
order of such Judge; and any such witness may be summoned from any
part of this Province, whether within or without the ordinary jurisdic- 80
tion of the Court issuing the Subpoena, in like manner as witnesses may
be so summoned in civil suits; and witnesses in such cases shall be
allowed the same compensation as is allowed to witnesses attending the
Superior Courts of this Province; and the said Commissioner and. the
said Board or such experts shall have full power to administer to évery 33
such witness such oath or. affirmation as is usually administered to
witnesses in -canses before any of the Courts of this Province ; and if
any person summoned, in the manner hereinbefore provided, to attend
before the said Commissioner, or the said Board, or the said experts, shall,
without valid exceuse, fail to attend accordingly, or, being commanded 40
to produce any drawing, book, document or paper or thing in his pesses-
sion, shall fuil to produce the same, or shall refuse to be sworn or to
answer any lawful and pertinent question put to him by such Commis-
sioner, or by the Board, or by the said ezperts, such person shall, for each
such offence, forfeit the sum of $100.00 to the Crown, for the public 45
uses of the Province, to be recovered in any manner in which debts due
to the Crown can be recovered, and may likewise be dealt with by the
Court out of which the Subpeena issued, as having refused to obey the
process of such Court, and as being guilty of a contempt thereof.
Provided, however, that no witness shall be deemed guilty of contempt 50
for refusing to disclose any secret invention made or owned by him, or
entrusted to him.  And provided, that at the time of every service of
Subpcena, there shall be tendered to every such witness, such fee or sum
ag shall defray his travelling expenses to and from, and atleast one day’s -
attendance at the place of examination. ' S 55
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24. Whenever an application shall he made for a Patent, which, Noticoin case

in the opinion of the Commissioner, would interfere with any other f ‘,‘3“"{“‘“3
A . . . . . pplications,

Patent for which an application may be pending, or with any unexpired and proceod-

Patent which shall have been granted, it shall be the duty of the Com- ingsin each
S missioner to give notice thereof to such applicants and Patentees as the 8¢

case may be, and if either shall be dissatisfied with the decision of the

Commissioner on the question of priority of invention, on a

hearing thercof, he or they may appeal from such decision on the like

terms and conditions as are provided in the twenty-third Section of this
10 Act, and the like procecdings shall be had to determinc which. or whether

either.of the parties i3 entitled to receive or hold a Patent.

23. Every applicant for the grant of Letters Putent of Invention, Protection for
desirous of protecting his right till he shall have matured his invention, a,;‘::‘,:’g o
before procecding to take out such Letters Patent, may, on payment -

15 of the fee hercafter provided, fyle at the Putent Bureau a provisional
specification which shall contain a description of the nature of the Tnven-
tion, setting forth the design and purposes thereof, and its principal and
distinguishing characteristics, and every such provisional specification
shall -be fyled in the confidential archives of the Burcau and preserved

20in secrccy, and the day and hour of the delivery of every such provi-
sional specification shall be recorded at the said Bureau and endorsed on
thesaid provisional specification, and a certificate thereof given to suchap-
plicant; and everysuchapplication shall be dulyregistered inthe Register
provided for by Section ten of this Act, and every such protection shall

25 be termed Provisional Protection.

26. Every such application shall be referred to the Patent Board, Appli“;ion
subject to the same cxamination and to the seme provisions respecting o 2;;%;:‘;?
experts or other assistants as are hercinbefore made for completed apphi-
cations, and if such Board be satisfied that such provisional specification

30 describes the nature of the Invention, they shall allow the same and
give a certificate of their allowance, and such certificate shall be fyled
at the Patent Bureau, and thereupon the Invention therein referred to,
raay, during the term of six months from the date of fyling such certifi- 1;%‘;;:‘ pro-
cate, be used and published without prejudice to any Letters Patent

35 t> be granted for the same. Provided always, That in case the title of Proviso.
the Invention or the provisional specification be too large or insufficient,
it shall be lawful for the Board to allow or require the same to be
amended. And provided, that in case any applicant should require an Proviso.
extension of the time for completing such application, the Board may

40 extend the said term for such period not exceeding three months longer,
as to the said Board may seem fit, on sufficient cause being shewn by

every such applicant.

7. And if application be made by uny other person during the term Notice of in-
of provisional protection provided forin the two preceding scctions, for a ;ﬁa"";g"‘:
45 Patent for any invention in any way interfering with the invention 80 be given.
protected, it shall be the duty of the Commissioner to deposit the des- — *
cription, specification, drawing, and model of this latter application in
the Confidential Archives of the Bureau, and to give notice (by mail) to
the person to whom theprovisional protection was granted of such applica-
tion, who shall within the periodto be fixed and set forth in the said notice
50 by the Commissioner, after receiving the notice, if he would avail him-
self of the benefit of his provisional protection, fyle hiz completed
application and model, and if in the opinion of the Board the specifica-
tion of claim interfere with each other, like proceedings may be had in
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all respects as are in this Act provided for in the case of interfering
applications. o :

Longtr tem- 2R, Bvery applicant for Letters Patent of Invention, not an alien or
ey o _mon resident, may, if he think proper, on payment of the fee hereinafter,
sidentsub~  provided, lodge or deposit with the Commissioner u complete specifica-5
fecta. tion, deseription, drawings and model of his invention, subject in every
respect to the provisions hereinbefore provided for applications for grants
of Patents, and such deposit shall entitle the applicant to protection,
called temporary protection, for a term not exceeding three years, at the
termination of which period, or 2t any time previous thereto, the apph-10
cant may on payment of the furthér fee hereinafter provided, obtain
Letters Patent for the term of fourteen years from the date of appli-
:ation for such protection. _

True st in- 9. In case of any application for provisionul or temporury protection,
yentar not 10 o for 4 Patent, and the obtaining upon such application of provisional 15
be injured by Y h g up applicd L oI p
such applica- OF temporary protection or a Patent for such invention, in fraud of the
tiom, first and true inventor, any protection or Letters Patent granted to the
truc and first inventor of such invention, shall not be invalidated hy
* reason of such application, or of such protection, or of such Letters
Patent, or of any use or publication of the invention prior to such appli- 20
cation, provided that such usc or publication was not with the consent of
the true inventor. \

i;‘;ﬁ_‘g&‘c"t‘l‘g;’ 30. Where any inveution is protested wnder this Act, whether by

-7 the deposit of a provisional or a complete specification as aforesaid, the
Commissioner shall cause such, protection as aforesaid to be advertised 25

in the « Canade Gazette” and in such.other manuer as he may sec fit,

Secusity for B8, In case of u conflict of applications for a Patent, the Comumis-
costs. sioner may require suflicient and satisfactory security for costs of such
conflict or contestation from each of the applicants.

Cortificate of . 'The certificate of the Patent Board of their approval of un uppli- 30
gg?:gf“” - ‘cation for a Patent, shall be fyled in the Patent Bureau, and its receipt
’ shall empower’the Commissioner to issue the Letters Patent, and all ..
. Letters Patent so to be issued shallbeissned without delay and be sealed
Proviso. and bear date as of the day of the granting of the same : Provided, how-
cver, that no Letters Patent (save thoseissued in lieu of others destroyed 83
or lost), shall be issued or be of any force or cffect, unless the same be
applied for previous to the expiry of the. provisional or temporary pro-.
Proviso. tection hereinbefore provided: Provided also, that when the applicant
for such Letters Patent dies during the continuance of the protection,
provisional. or temporary, as the case may be, such Letters Patent may 40
be granted to the executors or wdministrators of such applicant’ during
the continuance of such profection, or at any time within three months
after the death of such applicant, notwithstanding the expiration of the .
term of such protection, and the Letters Patent so granted shall be of
ihe like force and cffect as if they had been granted to such applicant 45
during the continuance of such protection. o

f("ftm of 'a- - 33, AUl Patents issuing from the said Burea, shall bo issued in the .
e name of Her Majesty, and under the seal of said Patent Bareau, and’ -
shall be signed by the Governor and countersigned by the Commissioner,
and shall be recorded together with the descriptions, specifications and 50
‘drawings, in the said Bureau, in the register hereinhefore provided. -
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34. All suck Letters Patent shall recite briefly the substance of 003‘6““01
the ‘petition upon which they are granted, and shall contain a short F* :
description of the invention or dlscovery for which they are granted;
referring for a fuller description thereof, and for more ample details .to

5the specxﬁcatxon and drawings thereof, thereunto to be annexed, and
shall'grant to the petitioner, his admlmstrators, assigns. and legal reprc-
sentatives for the period of fourteen years from the date tbereof the full
and exclusive right and liberty of making, constructing, using and
vending to others to be used, the said mventxoxi or discovery ; ang such Term of
10 Lctter% Patent shall be good and available to the grantee after they.yosss,
shall have been réecorded s aforesaid, and shall, when so recorded, bo
* ‘delivered by the proper Officer to the Patentee or Lis order, and such
Letters Patent shall extend to the whole of Canada.

5. Bvery Patent shall be assignable in law, cither as to the whole Am;;nm:ns
15interest or any undivided part thereof, by an instrument in writing, of Fatent
which assignment shall be recorded in the Patent Burcan on payment of rig
the fees hereinafter provided, in the Register of proprictors hereinbefore’
provided, within thirty days from the execution thercof; othcrmse such
assignment shall not be valid,

20 36. Every Patent hereafter to be issued, may be made and issued to 1s30e of Ps-
the assignee or assignees of the inventor or discoverer, or to both as- m;;e?”“
signee or assignecs and inventor or discoverer corgomtly, the assignment
thercof bemw first entered as aforesaid, and the application therefor
being duly made by the said inventor.

25 37. Every Patectee or his assignee may grant and convey an cx- Grant of -
clusive right under any Patent to make, use, and vend, and to grant to right 10 oz
others to make, use, and vend thething patented within and throughout thing Patest.
this Province, or any part thereof, for the nnexpired term thereof, or

* any part thereof; which exclusive grant and conveyance shall be called

30a hicense, and %hall be recorded in the same manner and within the same

delay as assmnmcnts of Patents.

- 38. Whencvbr any Patent, which has heretofore been granted or If a Patent bo
which may hereafter be grantcd shall be inoperative or invalid by rea~ invalid b‘t!d
son of a defective or insufficient description or specification, or by reason giopre des
35 of the Patentec claiming in his specification as-his own invention, more cription, &e.

than he had or shall have a right to claim as ne, if the error has or
shall have arisen by inadvertency, accident or mxstakc, without any
* fraudulent or deceptive intention, 1t shall be lawful for the Commissioner,
upon the surrender to him of such Patent, and the payment of the further Surrosder
40 fee hereinafter provided, to cause a new Patent to be issued to the said f:li"e” P
inventor for the same invention, for the residue of the period then up-
expired for which the original Patent wds granted, in accordance with
. the Patentee’s corrected descnptxon and spec:ﬁc&txon and in’ case of
* ‘hig death or any assignment by himmade of the ormmal Patent, o
45 similar right shall vest in his executors, administrators or assigns, ¢ and
the Patent 80 re-issucd, together with the corrected descriptions and spe-
cifications, shall have the same effect and operation in'law, on the trial
of all zctions thercafter commenced for causes subsequently accraing,
_ a8 though the same had been - originally fyled in such corrected form
50before the issuing of the original Patent.

39 Whenever a Patcnt shall be returned for correction and' re~1ssue  Boparats Pa-

~andthe Patentee. shull&mmsevemll?&hent& wh&mmd for dzstmct tentafor parts
: 3-14
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of the same . and separate parts of the thing patented, the same shall be applied for
thiag- and be dealt with in the same manner as separate original Patents.
When the 40. Whenever, by mjstake, accident or inadvertence, and withoutany
;‘:\?{,ﬁfgig_” wilful default or intent to defraud or mislead the public, any Patentee
takebeen  8hall have made his specification of claim too broad, claiming more than §
made oo that of which he was the original or first inventor, some material and
broad. substantial part of the thing patented being truly and justly his own,
or shall have, in his specification, claimed to.be the original and first
inventor or discoverer of any material or substantial part of the thing
patented, of which he-was not the first and original inventor, and 10
shall have no legal or just right to claim the same,-in every such
case the said Patentee, his executor, administrator, legal representative
) or assigng, whether of the whole or of a fractional interest thereof, may,
?ls‘ﬂﬂlmehﬂs on payment of the fee hereinafter provided, make disclaimer- of such
effet 4, parts as he or they shall not claim to hold by virtue of the Patent or 15
assignment thereof, stating in the said disclaimer the extent of his or,
their interest- in such Patent; and such -disclaimer shall be in- writing,
attested by a Justice of the Peace or Commissioner for taking affidavits,
and recorded in the Office of the Commissibrer of Patents, and shall be
thereafter taken and considered as part of the original specification, to 20
the extent of the interest possessed in the Patent or right secured
- ,«thereby by the disclaimant, or by those claiming by or under him sub-
sequent to the entry thereof; but such disclaimer shall not affect any
action pending at the time of its entry, except so far as may relate
' Right to .the to the question of unreasonable neglect or delay in fyling the same; and 2§
‘;;:9,‘““‘"'.“ the Patent shall be deemed good and valid for so much of the invention -

mveation. o o . .

. or discovery as shall be truly and dona fide his own, or not disclaimed,
provided it shall be a material and substantial part of the thing pa-
tented, and be definitely distinguished {rom other parts so claimed
_without right as aforesaid; and such patentee, his executor, admi-30
nistrator, or legal representative and assigns,- whether of the
whole -or a fractional interest as aforesaid, shall be entitled to
maintain a suit at law, or in equity, on such Patent, for any in-
fringement of so much of the invention or discovery as shall be dona
fide his own as aforesaid ; and in case of judgment on verdict in his 35;(,
favor, he shall not be entitled to recover costs against the defendant®
unless -he shall have entered as aforesaid, in the .Patent Bureau,
the said disclaimer of all that part of the thing patented so-claimed ™

Praviso. without right: Provided also, that no person bringing such suit shall

’ be entitled to the benefits contained in this section, who shall have40
unreasonably neglected or delayed to enter in the said Bureau the
disclaimer a3 aforesaid. ‘

Patent re- 41. Whenever a Patent shall be returned for correction and re-issue,
Vurmed for  the specification arncxed to cvery sich Patent shall be subject to

rovision and examination in the same manner as original applications48
for Patents, and such re-jssue shall not be allowed until the applicant . -
shall have entered o disclaimer in accordance with the revision and
restriction thercon. ' :

AhdditEOgs to 42, And whenever the original Patentee shall be desirous of adding
foooriginal  the description and specification of any new improvement of the original 50
Qn. . . . . . .
invention or discovery, which shall have been invented or discovered by
- . . him subsequent to the date of his Patent, he may, like proceedingsbeing
. had in all respeets as.in the case of original applications, and on the pay-

went of the fee hereinafter provided, have the same annexed to the ori-

a
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ginal description and specification; and the Commissioner shall certify,
on the margin of the annexed description and specification, the time of
its being annexed and recorded ; and the same shall thereafter have the

. same cffect in law, to all intents and purposcs, as though it had been

"5 embraced in the original description and specification: Provided, how- Proviso.
ever, that in cvery such application for an improvement, the Commis-
sioner shall not add any such improvement to the Patent granted, until
the applicant shall have altered his specification of claim in accordance
with the decision of the Commissioner, czperts or Board; and in all

10 such cases, the applicant, if dissatisfied with such decision, shall have
the same remedy, and be cntitled to the benefit of the same privileges
and procecdings, as are provided by law in the case of original applica-
tions for Patents: Provided always, that any person other than the ori- Proviss.
ginal inventor or his assigns, who shall have discovered an improvement

15in any. thing which shall have been patented, and shall have obtained a
Patent for such improvement, shall not be at liberty to make, use or
vend the original invention, but the improvement only ; and the first
inventor shall not be at liberty to usc the improvement : And it ispreviso.
hercby enacted and declared, that simply changing the form or propor-

20 tion of any machine or composition in any degree shall not be deemed
a discovery. '

43. Nothing herein contained shall be construed to deprive an ori- Right of ia-
ginal and truc inventor, of the right to a Patent for his invention b ';,“‘2';;‘
reason of his baving previously taken out Letters Patent therefor in 7 ity haying
25 foreign country, and of the same baving been published at any time taken a Pa-

previous to the fyling of his application in this Province as required by tent in afor-

this Act. : eign country.

. 44. Every such application shall be subject to the provisions herein- Subjeet to

before made respecting applications for Letters Patent, save thot such this Act.
30 Patents shall only be granted for the term of the unexpired foreign

Patent. ’

43. Every person or corporation established in this Province, who Rightsof per
has or shall have purchased, constructed, invented or discovered 8048 P“‘:’."“’
any new machine, manufacture or composition of matter prior to the 2p- £& tetare
35 plication for a Patent therefor, by any other person claiming to be thé the Patent..
nventor or discoverer thereof, shall be held to possess the right to use,
and vend to others to be used, the specific machine, manufacture or
composition of matter so made, purchased or introduced, without liability
therefor to the Patentce or any other person interested in such inven-
40tion; and no Patent shall be held to be invalid by reasen of such pur-
chase, sale or use prior to the application for such Patent as aforesaid,
except on proof of abandonment of such invention to the public, or that.
the Patentee was aware of such purchase, sale or use at the time of or
prior to the application for a Patent. '

43 46. All Patentees and assignees of Patents hereafter to bo granted, Patented arti-
shall stamp, engrave, or causc to be stamped or engraved, on cach cles tobe
article which will admit of stamping or engraving, and upon-each wrap- fmhcd o
per or vessel containing articles which will not adwmit of stamping or

. €ngraving, vended or offered for sale, the name of each Patentee and the

50 daté of the Patent thereof; and any patentee or assignec neglecting 80 Penalty for-
to do shall be deemed to have committed a misdemeanor, and shall be defauk.
liable therefor in the eame penalties as arc provided in the following ‘
section. ' : o s
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Ponishment 47, If any person or persons shall write, paint, print, mould, cast,
o peraons g CATVC, Cngrave or stamp upon any thing made, uséd or sold by him, ‘or
sweh morks, d upon any package or veesel containing the same, for the sole making or
selling of which he hath not or shall not have obtained Letters Patent,
the name or any‘imitation of the name of any Patentec for the sole S
making or vending of such thin;rv, without the consent, in writing, of
such Patentec, or of his assignsor legal representatives, or if any person,
upon any such thing not purchased from the Patentce, or from his
assigns or representatives, or from o vendee, under him or them, or not
having his license or consent in writing, shall write, paint, print, mould, 10
cast, carve, engrave, stamp, or otherwise make or affix the word or words
“Patent,” * Letters Patent,” by the “ Queen's Patent,” ¢ Patentee,”
or any word or words of like kind, meaning, or import, with a view or
intent of imitating or counterfeiting any stamp, mark, or other device of
like import, on any unpatented article, for the purpose of deceiving the 15
Eublic, he shall be deemed to have committed a misderseanor, and shall
¢ punished by fine, or by imprisonment in the Common Jail of the Dis:
trict or County in which the offender is brought to trial, or by both fino
Proviso. and imprisonment, at the discretion of the Court trying the same: Pro-
vided, however, that no such fine shall excced the sum of $200 in amount 20
and no such irprisonment shall exceed six months in duration.

proceedings _ A8. And whereas it is necessary that a similar and convenient remedy
for repeal of) should be had for this Province in general, for the repeal of Letters
patents qur- - Parent issued under the authority of any Acts in force previous to the-
ey . pussing of this Act, or issued under the authority of this Act, and 26
1y obtaiped, fraudulently or surreptitiously obtained, issued improvidently, or upon
. falsc suggestion: therefore, from and after the passing of this Act, it shall
and inay be Jawful for any person or persons desirous of impeaching
such Letters Patent for any such cause as aforesaid, to obtain an exem-
plification under the seal of the Patent Rureau, of such Patent, and of 80
the petition or application of the petitioner therefor, or Patentee thereof,
or his assigns, exccutor, administrator, or legal representative as afore-
said, and of the drawings and specifications aforesaid, and to have the
same fyled in the office of the Prothonotary of the Superior Court for
Lower Canada, or with the Clerk of any Sfuperior Court of Law or 85
Equity in Upper Cuanada, as the case may be, in which such repeal shall
be sought, and theveupon the Letters Patent, the petition and applica-
tion, drawings and specifieations aforesaid, so exemplified, shall be con-
sidered and held by the said Court as remaining of record in the said Court,
50 thut n writ of scire facias, under the seal of the said Court, may issue, 40
grounded upon the said record, for the purpose of repealing the same
for legal cause as aforesaid ; and if npon the proceedings which shall be
had upon the said writ of scire facias, according to the law and practice
of the Court of Queen's Benceh in England, and under the provisions of
this Act, the said Letters Patent o souglt to be repealed shall be 2d- 45
judged and declared void, a certificute of the said judgmentshall, at the
request of any person or party, be cntered upon the margin of the en-
rolment of such Pateunt, in the office of the Commissioner of Patents,
whercupon the said Patent shall be considered to be cancelled and made
void from the entry thercof.

::i‘:';‘:]::" 49. All Letters Patent for Inventions granted under the provisions
patented arti- hercinbefore contained, shall be made subjcct to the condition that the

ele, &c. min-same shall be void, and that the powers aud privile§es thereby granted
:;:%:;:‘i’n‘:e shall céase and determine at the end of one year for Inventions patented 55
within a cer. Dy either Alicns or non-residents, and three yeara for Inventions paten-
tain time. .
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red by resident British subjects, from the date thereof; unless the said
Patentees shall have commenced and carried on the manufacture or
cause to be manufactured within the Province, the articles so patented,
in reagonzble quantities: Provided, however, that the Board shall have Proviz.
5 power to extend such delay, on application to that effect being made to -

the said Board, and sufficient reasons shewn therefor, for a further term
not exceeding six months: Provided also, however, that in case of any
Patent issned under this act to an 'Alien or non-resident hecoming the
sole property of any resident British subject, it shall, after the entry

10 thercof as such in the Register of Proprietors, be dealt with in every
respect as if it had been issued to a resident Britisli subjeet.

39. If any person shall make, or manufacture for sale, any article Remedy of
or composition so invented, or shall make or manufacture, or make uge Frtentee
‘of, or sell or cause to be put in use, any instrament or machinery £oin- is infringed,

15 vented or specified, the exclusive right of which shall, as aforesaid, have
been secured to ‘any person’ by Patent, without the consent of the
Patentee, his assigns, or other lawful representatives, first obtained in
writing, every person so infringing such Patent shall he liable to an
action in danages for the same, and in every such action, the issue shall

20 be tried by a Jury, and if a verdiet be rendered for the plaintiffin such
action, it shall be in the power of the Court to render judgment for any
sum whove the amount found by such verdict as the actual damages
sustained by the Plaintiff; according to the circumstances of the case;
the party injured shall also recover treble costs, to be taxed according Treble costs.

25t the course and practice of the Court in which the- action shall have
Leen brought, and such judgment shall be enforced and recovered in the
smmne manner and by the same proceedings at luw as are used and in
practice in that part of this Provinece in which the action shall be
brought, as to any other judgment for damages.

20 31 The defendant in any such action shall he permitted to plead the Defendant
zeneral issue, and to'give this Act and anyspecial matter in evidence, B35 P‘el‘.‘d '
tending to prove—that the description and specification filed by the frioetioees
Plainiiff does not contain the whole truth relative to his invention or of the Patent.
discovery,—or that it contains more than is necessary to produce the

85 desired effect, which concealment or dddition shall fully appear to have
Leen made for the purpose of deceiving the public—or that the Patentee

. wasnotthe original and first inventor or discoverer of the thing patented—
oy of a substantial and material part thereof, claimed as new—or that it
Lias heen deseribed in some printed publication anterior to the supposed

40 discovery thereof by the Patentee—or had been in public use, or on sale
with the allowance of the Patentee before his application for a patent,—or
thit he had surreptitiously or unjustly obtained the Patent for that which
vus in fact invented or discovered by another who was using reagonable
diligence in adapting and perfecting the same—or that the Patentee, if ¢

45 an Alien or non-resident, had failed or. neglected, for the space of one
vear, or if a resident British subject, for. the ‘space of thrce years, to
commence and continue the manufacture of the article so patented
within the Province, according to the demand therefor—And whenever Xf a previous
the Defendant relies in his defence on the fact of a previous invention, ;‘}{.‘:‘é‘?n 1s

50 knowledge or use of the thing patented, he shall state in his notice of =~ -
special matter, which notice is hereinafter provided, the mames and
places of residence of those whom'he intends to prove to have possessed
a prior knowledge of the:thing, and where the same had been used, in
cither of which cases judgment shall be rendered for the Defendant with

55 costs : Provided, however;that-whenever it-shall- satisfactorily appear proviso : if
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the Patentee that the Patentee, at the time of aking his application for the patent,
Donestly be- belicved himsclf to be the first inventor or discoverer of the thing
the inventor. patented, the same shall not be held to be void on account of the inven-
tion or discovery, or any part thereof, having been before known or _
used, it not appearing that the same, or any substantial part thereof, #
had before been patented, or deseribed in any printed publication: And
provided also, that whenever the Plaintiff shall fail to sustain his action,
If the specifi- on the ground that in his specification and claim is cmbraced more than
g?;i:&?&‘e that of which he was the first inventor, if it shall appear that the De-
tham the Pa. fendant had used or violated any part of the invention justly and truly 10
tentec intend- specified and claimed as new, it shall be in the power of the Court to
ed. adjudge and award, as to costs, as may appear just and equitable: Pro-
vided also, that in cases where the Patentee, having made his specification
- Ifadisclaimer too broad, had fyled a disclaimer in the Patent Bureau, of all that part _
was fyled.  of the thing patented which was so claimed without right, every such 13
Patentee, bis executors, administrators and assigns, whether of a whole
or a fractional interest therein, shall he entitled to maintain a'suit at law, .
or in equity, on such patent, for any infringement of such part of the in-
-vention or discovery as shall be dona fide his own as aforesaid, (notwith-
standing the specification may embrace more than he shall have any 20
) legal right to claim,) as if the same had been originally fyled in such
Proviso. corrected form hefore the issuing of the original Patent: Provided, how-
ever, that no person bringing any such suit shall he entitled to the bene-
fits and provisions contained in this section who shall have unrcasonably _
neglected or delayed to enter at the Patent Bureau a disclaimer as afore- 25
If the specifi- said ¢ Provided always, and be it understood, that if at the trial in any
;‘“w” does  such action it shall be made -apparent, to the satisfaction of the Court,
ot contain . . . .
the whole  (the Defendant having specially pleaded the same), that the specification
truth, &e.  fyled by the Patentce does not contain the whole truth relative to the
invention or diseovery to which it refers, or that it contains more than 3
is necessary to produce the desired cffect (such concealment or addition
fully appearing to have been made for the purpose of deceiving the
public), or that the thing thus sccured by Patent was not originally
discovered by the Datentee, or party claiming to be the Inventor or _
discoverer in the specification referred toin the Patent, but had been 35
in use, or had been described in some printed publication, anterior to the
supposed discovery of the Patentce, or that he had surreptitiously ob-
tained a Patent for the invention or discovery of another person—in
cither of the said cases judgment shall be rendered for the Defendant, .
Patentmay With costs, and the Patent shall be declared void, and in every
"e.ged“g‘f% such case he shall be deemed to have committed a misdemeanor, and
tontie liabte shall be punished by fine, or by imprisonment in the Common Gaol for
to punish-  the District or County in which the offender is brought to trial, or by
ment, both fine and imprisonment, at the discretion of the Court trying the
same : provided that the fine do not exceed $200 in amount, and the im- 45
prisonment do not exceed nine months in duration.

Particulars of 32, Inany action for the infringement of Letters Patent as aforesaid,

l)rvk-;xchdesl,ifecr-, the plaintiff shall deliver with his declaration particulars of the breaches

o, ¢ P complained of in the said action, and the defendant in pleading thereto
shall deliver with his pleas, and the prosecutor in any proceedings by 50
-seire facias to repeal Letters Patent, shall deliver with his declaration,
particulars of any objections on which he means to rely at the trial in
support of the pleas to the said action or to the suggestions of-the said
declaration in the procecdings by scire facias respectively; and at the trial
of such action or proceeding by scire. facias, no evidence shall be given 55
in support of any alleged infringement or of any objection impeaching
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the validity of such Letters Patent, which shall not be contained in the
particulars as aforesaid : Provided always, that the place or places at Proviso.
or in which, and in what manner the invention js alleged to have been
used or publisiied priorto the date of the Letters Patent shall be set forth
in such particulars: Provided also, That it shall be lawful for Proviso.
5 any Judge in term or in vacation to allow such plaintiff or defendant or

prosecutor respectively to amend the particulars delivered as aforesaid,
upon such terms as to such Judge shall scem fit : Provided also, that at Proviso.
the trial of any proceeding by scire facius to repeal Letters Patent, the
defendant shall be entitled to begin and to give evidence in support of

10 such Letters Patent, and in case evidence shall be adduced on the part
of the prosecutor impeaching the validity of such Letters Patent, the
defendant shall be entitled to the reply. :

33. In any action for the infringement of Letters Patent, it shall be Certain
lawful for the Court in which such action is pending, if the Court be ggg;sbn?“t{‘;’e
15 then sitting, or if the Court be not sitting, then for a Judge of such g, y
Court in chambers, on the application of the plaintiff or defendant res-
pectively, to make such order for an injunction, inspection or account,
and to give such direction respecting such action, injunction, inspection,
and account, and the proceedings therein respectively, as to such Court
20 or Judge may seem fit: Provided, however, that from all judgments and FProviso for
decrees of any such Court or Judge rendered in the premises, a writ *PPevs.
of crror or appeal, as the case may be, shall lie to the Court of Queen’s -
Bench in Lower Canada, and to the Court of Error and Appeal in Up- ~
per Canada, in the same manner and under the same circumstances
25as is now provided- by law in other judgments and decrces of such
Court or Judge, and in all other cases in whichthe Court shall deem it
reasonable to allow the same.. ' '
4. Whenever there shall be two interfering Patents, or whenever a Remedy or
Patent or application for Patent shall have been refused on an.adverse 2?1:;:; g
30 decision of the Patent Board, any person interested in any such Patent, patents, or &
either by assignment or otherwise in the one case, and any such appli- applications
cant in-the other case, may have remedy by bill ot equity, if he reside in for Patent.
Upper Canada, or by apetition to the Superior Courtinterm, orany Judge
thereofin vacation if hereside in Lower Canada, which bill of equity or peti-
35 tion shall contain all the reasons of appeal, and the Court or Judge having
cognizance thereof, on proof of due noticehaviagheen given to all parties
interested therein, (which notice shall be with the same delay as in other
actions,) and other proceedings had, may adjudge and declare cither of
the Patents void in whole or in part, according to the interest which the
40 parties to such suit may possess in the Patent or inventions patented;
. and may also adjudge that such applicant is entitled, according to the
principles and provisions of this Aect, to have and reccive a Patent'for
his invention, as specified in his claim, or for any part thercof, as the
fact of priority of right or invention shall, in any case, be made to
45 appear ;- and such adjudication, if it be in favor of the right of such
applicant, shall authorise the Commissioner to issuc such Patent, on such
applicant’s fyling a copy of the adjudication, and otherwise complying
with the requisition of this Act; Provided however, that no such judg- Proviso.
ment or adjudication shall affect the rights of any person, except the
50 partics to the action, and those deriving title from or under them subs¢- ‘
quent to the rendition of such judgment ; And provided further, that in Proviso.
-1 cases where there is no opposing party, a copy of the bill or petition ‘
as aforesaid, with a sufficient notice of the day on which the same shall
be fyled or' presented, shall be served upon' the Commissioner of =
Patents. © © T co ' ’ S
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Security to

Be wiven 3. In all such appeals the opposing party shall be held to give good

and valid security for the payment of the costs and cxpenses of the pro-
ceedings; provided that in cases where there is no opposing party, and
the notice required by the preceding section has been duly served upon
the Commissioner, the whole of such expenses shall be borne and paid
by the applicant or his surety whether the final decision shall be in
favor or otherwise. ~

Provizo.

Commissioner 36, In cvery such appeal, the Commissioner shall lay before the
Lolay ’g"ém‘l said Court or Judge all the original papers and evidence in the case,
{Ie%’m e together with the grounds of the decision of the Board, fully set forth
Court. in writing, touching all the pointsinvolved by the reasons of appeal, to
which the revision shall be confined; and at the request of any party
interested, or at the desire of the Court or Judge, the Commissioner and
the caperts, if any, as hereinbefore provided, may be examined under
oath, m explanation of the principles of the machine, or other thing for
which a Patent in such case is prayed for; and it shall be the duty of
such Court or Judge, after the heaving of any such case, to return all

the papers to the Commissioner, with a certificate of its or hLis proceed--

ings and decision, whichshall be entered of record in the Patent Bureau;

Decision. and such decision, so certified, shall govern the further proceedings of 2

Proviso.  the Commissioner in such case: Provided however, that no opinion or
decision of the Court or Judge in any such case, shall preclude any per-
son interested in favor of or agrinst the validity of any Patent which has
been or may be hereafter granted, from the right to contest the same in
any Court, in any action in which its validity may come in question.

Proceedings 37, Whenever any Patentee shall desire an extension of his Patent
:‘eﬁﬁz‘e‘gi;ﬁg beyoud the term of its limitation, he may apply therefor by petition, in
and extension Writing, to the Governor as aforesaid, setting forth the grounds
of bis term.  thereot'; and .the Commissioner shall on receipt of the sum hereinafter
provided, order the publication of a notice of such application, by the

Notice. Patentee, as follows, viz.: in The Canada Gazeite, and in two other
newspapers published respectively in the English and French languages

if the Patentec reside in Lower Canada, and in one newspaper if he

reside in Upper Canada, in that seection of the Province in which he

. shall at the time of such application reside, and of the time and place
when and where the same will be considered, that any person may appear

and show cause why the application for an cxtension should not be

granted; and the Patent Board hereinbefore provided -shall hear

and decide upon the said application and ohjection thereto, if such there

be, who shall sit for that purpose, at the time designated in the published

Statement on notice thereof, ashereinbefore provided; and the said Patentee shall fur-
;’é‘;‘;ﬂ‘r’_-‘f Pa- nishtothesaid Boarda statement, inwriting, under oath, of the ascertained
value of the invention, and of his receipts and expenditure, sufficiently

in detail to exhibit a true and faithful account of loss and profit in any

5

10

15

30

35

40

manner accruing to him from and by reason of the said. invention, and if 45

upon & hearing of the matter it shall appear to the Board, having due
regard to the public interest therein, that the said term should be ex-
tended, by rcason of the Patentee, without fault on his part, having

failed to attain from the use and sale of his invention a reasonable re-.

muneration for the time, ingenuity and expense: bestowed thereon, and
the introduction thereof into use, it shall be the duty .of the Board to
renew and extend the Patent by making a certificate thereon of such

50°

Term of ex- extension ; and the said extension shall be for a term not exceeding seven -

tension. years from and after the expiration of the first term, according to.the

'opinion ‘of the-said Board-; which -certificate - as* aforesaid;-shall be

58
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entered on record in tho Patent Bureau ; and thereupon the said Patent

shall have the same effect in law as'though it hadbeen originally granted

for the term of twenty-one years, or under, as the case may be : Provi- Proviso.
ded always, that no such application for extension shall be enter-.

5 tained, unless notice thereof be given at least six months previous to the
expiration of the term for which it was originally granted ; and provided Proviso.
further, that such new Letters Patent shall be sealed and bear date as of
the day after the expiration of the term of the original Letters Patent
which may first expire.

10 &8. And such inventor may assign or dispose of such extended Assignment
ight in th : . ) of extended
right in the same manner and subject to the same provisions as arc here- ; ;o
inbefore provided in cases of ordinary Patents. ‘ °

&9. The importation into this Province of articles patented under Importation
and by virtue of this Act, after the manufacture thereof has been begun gﬁt‘i’:lt::zgdbo
15and carried on as is herejn before provided, is hereby declared illegal, jiiega.
and any person who shall import into this Province, any invention pro-
tected by Patent, granted under this Act, shall be liable to the same
punishment as is hereinbefore provided for counterfeiting any article
so protected by Letters Patent, and all such articles so imported shall, in
20 addition to the penalties hereinbefore imposed, be scized and sold, and Forfeiture.
one half of the proceeds thereof shall be paid to the informant, and the
other half to the Crown.

60) Nothing herein contained, however, shall extend to prevent Excsptionas
the use of such invention in any foreign ship or vessel, which may be :.0 uso by
25 in any port of this Province, or in any of the waters within the jurisdic- oot o e
tion of any of the Courts of this Province, where such invention is not
so used for the manufacture of any goods or commodities to be vended
within or exported from this Province. ~

G1. If any person shall forge or alter, or shall in any way pub- punishment
30 lish, put off or utter as true, knowing the same to be forged or altered, for forging
any copy of Letters Patent, or of the enrolment or enregistration of It;%":":cp"
Letters Patent, or of any certificate thercof, now or hercafterto bemade = *
or given, or purporting to be or to have been made or given, by virtue
of any statute of Upper Canada or of Lower Canada, or of this Province,
35 every such offender shall be guilty of felony, and being convicted thereof
shall be liable, at the discretion of the Court to be kept confined at
hard labour in the Provincial Penitentiary for any term not less than
three years, nor more than seven years, or to be imprisoned in any Com
mon Gosl for any term not more than two years. :

40 62. And the said Commissioner shall revise and examine all the un- Duty of Cont-
expired Patents granted previons to the passing of this Act, and shall §j parents
notify the holders of all such Patents of all interfering applications, to under formee
be dealt with in every respect as though such Patents Tad been applied Acts.
for under this Act ; and he shall inform the owners of such Patents of

45 all inventions made public abroad previous to the datc thereof, tending to

invalidate such Patent, so soon as ho shall ascertain the same.

@3. There shall be provided for the use of the Patent Bureau, a li- Library for
brary of scientific works and periodical publications, both British and P“n““t Be-
Foreign, calculated to facilitate the discharge of the duties hereby re-

50 quired of the chief officers therein, to be purchased under the direction
of the Patent Board, out of such money as Parliament may hereafter,
from time to time:r’_;ﬁ)vide for that purpose.
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Gallery of 64. It shall be the duty of the Commissioner to caunse to be classified

models, &¢. o4 arranged, in such rooms or galleries as may be provided for that
purpose, in suitable cases, when necessary for their preservation, and in
such manner as shall be conducive to a-beneficial and favorable display
thereof, the models and specimens of compositions and fabrics, and other &
manufactures and works of art, patented and unpatented, which have
been or shall hereafter be deposited in the said Bureau ; and the said
rooms and galleries shall be kept open during suitable hours for public in-
spection. '

Printing and 6. The Patent Board shall eause to be printed, published, sold and 10
distribution  distributed, at such prices and in such manner ag they may think fit, all
tions, &, Specifications, disclaimers, and memoranda of alterations™ deposited or
fyled under this Act, and such specifications (not being provisional spe-
cifications) disclaimers and menoranda respectively, shall be so printed
" and published as soon as conveniently may be after the filing thereof re- 16
spectively, and all such provisional specifications shall be so printed and
published as soon as conveniently may be aftef the expiration of the pro-
Pregentation visional protection obtained in respect thereof ; and it shall be lawful
copies. for the Board or the Commissioner to present copies of all such
publications to such public libraries and museums as they or he20
may think fit, and to allow the person depositing or filing any such
specification, disclaimer, or memorandum of alteration tohave such num-
ber, not exceeding twenty-five, of the copies thereof so published, with-
out any payment for the same as they or he may think fit.

Indexes to 66. The Commissioner shall cause Indices to all specifications, dis-25
gpecifications, clajmers and memoranda of alterations hereinbefore or hereafter en- .

f:ﬂt.to e rolled as aforesaid, to be prepared in such form as he may think fit, and
such Indices shall be open to the inspection of the public at such place
or places as the Commissioner shall appoint, and copies thereof shall be
lodged with the Boards of Arts and Manufactures for both sections of 80
the Province, and subject to the Regulations to be made by the Com-
May be missioner ; and the Commissioner may cause all or any of such Indices
printed. to specifications, discleimers, and memoranda of alterations to be printed,
published, and disposed of in such manner and at such prices as he may
think fit. : 35
Copies of 697. The Commissioner shall cansc true copies of all specifications

?ecitﬁc%:ions, (other than provisional specifications), disclaimers, and memoranda of
k:{)'t gpen 1o alterations fyled under or in pursuance of this or any other Act, and of
the public, all provisional specifications after the term of the provisional protection
and where. of the Invention has cxpired, to be open to the inspection of the public 40
at the Patent Burcau, and at the offices of the Boards of Arts and Ma-
" nufactures of this Province respectively, at-all reasonable times, subject
to such regulations as the Commissioner may direct; and the Commis-
gioner shall cause a copy of the said Letters Patent to be deposited at
the said offices for the purposes aforesaid, with the least possible delay. 45

Salaries of 68. The Governor in Council may allow such salaries and payments .

clerks &. 49 any clerks and officers to be appointed under this Act, and such addi-
tional salaries and payments to any other clerks and officers in respect -
of any additional duties imposed on them by this Act, as the Patent
Board may recommend. o= : ‘ 50

Paymentof €9, The said Governor in Council may allow from time to time the : .-

*f&*‘;:“i“: fees, necessary sums for providing offices under this -Act, and for the fees,
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salaries, and payments allowed as aforesaid, and for defraying the cur-
rent and incidental expenses of such office or offices; and the sums to
be so allowed shall be paid out of such monies as may be provided by
Parliament for that purpose: and the Commissioner is hereby author-
5ized to draw upon such moneys, from time to time, for such sums as

ghall be necessary to carry into effect the provisions of this Act, gov-
erned, however, by the scveral limitations herein contained: And itshall Returns to
be his duty to lay before both Houses of Parliament, in the month of Farlisment.
January annually, if Parliament be then sitting, or if Parliament be not

10 then sitting, then within fourteen days after the next meeting of Parlia-
ment, a detailed statement of all salarics, fees, allowances, sums and
compensations to be appointed, allowed or granted under this Act; and What it must
it shall also be his duty to lay before Parliament at the same time, a list contain.
of all applications for Protection, Patents, Copyrights and Trade marks

15 which shall have been granted or registered during the preceding year,
designating under proper heads the subjects of such protections, patents
and copyrights, and furnishing an alphabetical list of all the applicants
so protected, and Patentees, and parties who have registered Designs
or Trade marks, with their places of residence: and he shall also furnish-

20 at the same time a list of all Patents and copyrights which will expire
before the next meeting of Parliament, as well as a list of all Patents
and copyrights which shall have become public property during the
period elapsed since his previous report, together with such other infor-
mation of the state and condtion of the Patent Bureau as may be useful

25 to Parliament or to the public.

70. The several forms in the schedule to this Act may be used for Forms in
and in respect of tho several matters therein mentioned, and the Com- g:h:;glf may
missioner may, when he thinks fit, vary such forms as occasion may
require, and cause to be printed and circulated such other forms as he

30 may think fit to be used for the purposes of this Act. .

71. Allapplications for Patents, pending at the time of the passing of Pending ap--
this Act, shall be procceded with and acted on in the same manner as Plications.
though filed after the passing hereof.

72. And with regard to any new and original design, whether such Gopyright for
35 design be applicable to the ornamenting of any article of manufacture, ger o kinds.
or of any substance, artificial or natural, or partly artificial and partly
natural, and that whether such design be so applicable for the pattern,
or for the shape, or for the configuration, or for the ornament thereof,
or for any two or more such purposes, and by whatever means sach
40 design may be 80 applicable, whether by printing or by painting, or by
cmbroidery, or by weaving, or by sewing, or by modelling, or by casting,
or by embossing, or by engraving, or by staining, or by any other meauns
whatsoever, manual, mechanical, or chemical, separate or combined : Be
it enacted, that the proprietor of every such design, not previously pub-
45 lished or made known, shall have ihe scle right to apply the same to any
article of manufacture, cr to any such aubstances as aforesaid, after
having duly registered such design on the conditions hercinafter set
forth, provided that such right thus granted shall only exist during the
respective terms hereinafter ment.oned, to be computed from the time
50 of {legistration; and every such registration shall be termed & * Copy-
right.” :

78. In respect of the application of any such design to orna- D"“E“’; of
menting any article of msnufacture contained in the first, second, third, “°PY78%*
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fourth, sixth, cighth, eleventh or thirteenth of the classes foliowin'g,
the copyright shall continue for the term of seven years:

In respect of the application of any such design to ornamenting any
article of manufacture contained in the fifth, seventh, ninth,
tenth, twelfth or fourteenth of the classes following, the copyright shall 5
continue for the term of threc years:

Crass I. Articles of manufacture wholly or chiefly composed of

metals or of mixed metals.

«“ 1L Articles of manufacture Wholly or chiefly composed of

« TIL
« IV,
{3 v.
« VI,
“ VIL
“ VIIL
e IX.

[13 X.

wood; or to the ornamenting of ivory, bone, papier10
maché, and other solid substances _notle_n_ut.nerated. -

Articles of manufacture wholly or chiefly composed ‘of " ™
glass.

Articles of manufacture wholly or chiefly composed of
carthenware. 15

Paperhangings.
Carpets, Floor or Oilcloths.

Shawls, if solely by printing or colors upon tissue or textile
fabrics.

Shawls others than those in class VII. 20

Yarn,Thread or Warp, if the design be applied by printing
or other process by which colors are or may be hereafter
produced.

Woven fubrics, composed of Linen, Cotton, Wool, Silk, or
Iair, orof anytwo or more such materials, if such design 25
be by printing, or by any other process by which colors
are or may be hereafter produced upon tissue or textile .
fabrics, excepting articles included in class XI.

¢  XI. Woven fabries, composed of Linen, Cotton, Wool, Silk or

s
~

-
-

~
-

Hair, or of any two or more such materials, if such design 30
be by printing, or by any other process by which colors
arc or may be hereafter produced upon tissue or textile
fubrics, such woven fabrics being or coming within the
description called ¢ furnitures,” and the repeat of the
design whereof shall be more than 12 x 8 inches. 35

XII. Woven fabrics not included in any preceding class.

XIIL. Lace, and any article of manufacture or substance not

comprised in any preceding class.

XIV. Articles of manufacture having reference to some purposge

of utility, so far as such design shall be for the shape 40
or configuration of such article, and whether it-be for
the whole or part of the sliape or configuration theredf.

-
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74. Every design to be protected must be registered before publica- Design mugt
tion, and, st the time of the registration, applied to some article in the g:r;‘:g" .
. ep o publi-
above mentioned classes, by specifying the number of the class. The cation aod
name of the person registering must %e registered as the proprietor of now.
5 tho design; and after publication, the name of the proprietor shall
appear upon the article to which his design applies: if the manufacture
be a woven fabric, by printing upon one end ; if another substance, at Registered
the edge, or upo~ any convenient parts,. the letters R?- with the number design to be
or letter, or number and letter, corresponding with the date of the regis-™
10 tration. The mark may be put upon the manufacture by making it on
the inaterial itself, or by attaching thereto a label containing the proper
marks.

73. The author of the design shall be considered the proprietor Who skall
thereof, uniless he ks exccuted the design for another person, for agood o¥2 the copra
15 or valuable consideration, then such other person shall be considered the ' ©
proprietor, and shall alone be entitled to register it ; but his right to the
property shall only be co-extensive with the right which he may have
acquired ; for, it may be, he has not the exclasive right, but a right of
application in conjunction with another person.

20 76. The Commissioner of Putents shall keep at the Patent Bureau, a Registers to |
book or books to be called the ‘ Register of Designs,” and another or ¥° keP%
others to be called the ¢ Register of Proprictors,” to be kept in 2 map- :
ner similar to those provided for the ‘Register of Patents,”” and the-
“Register of Proprictors,” in scctions 10 and 11 of this Act.

26 77. Every design shall be assignable in the same munner as Letters Assignment |
Patent of Invention, and subject to the same conditions. of copyright.

78. During the existence of the right, (whether it be of the entire or Penalty for
partial use of such design) no person shall, without the license in writing 'c';';}:,g":{
of the registered proprietor, apply such design, or a fraudulent imitation

30 thereof, to the ornamenting of any article of manufacture, &c., for the
purposes of sale, or publish, sell, or expose for sale or use any article of
manufacture, &c., to which such design, or fraudulent imitation thereof,
shall have been applied, under penalty of a sum of not less than twenty
dollars, and not'exceeding onc hundred and twenty dollars to the pro-

85 prictor of the design, and costs. The penalty may be recovered as
follows :— '

By a summary proceeding before two justices having jurisdiction in How recover-
4 the district or county whercin the offender resides, or by an action of *-
0 debt. .

Any Justice or Superintendent of Police acting for the county, dis- Mode of pre-
trict, city or town wherein the offender resides, may act, but he must ‘"d'l‘:“ fr
not be concerned in the sale or manufacture of the article, or in the "7

45 property of the design. Every offender shall be summoned to answer
the demande or complaint by a summons appointing & time and place;
which time must not be less than one clear day from the date of the
summons, and service thereof shall be made on the person, or at the
residence of the offender, and one clear day additional shall be allowed

&0 for cvery fifteen miles additional from the place of trial.

79. Whether the party appear or make default, two justices, asabove, Convistion of
may hear the complaint, and on proof by the confes:ion of the offender, ®X:ader.
6-14 ‘



22

Aggregate of or by the oath of one or more credible witnesses, (to be administered by
?&?“"’ lim- the justices,) they may convietsthe offender, for cach offence, in the
penalty aforesaid—the aggregate amount of the penaltics up to the time
of the institution of the procecdings not to excced $400.00 against one
person. 5

. d

Levying pea- 80, If the amount of the penalty and the costs attending the convie-

‘“?d'f“" tion arc not paid, then the amount of the penalty, costs, and the costs -

. of distress and sale shall be levied by distress upon tie goods, chattels
and cffects of the offender, wherever they may happen to be in this
Province, and the justices before whom the conviction was had, or any i0
two justices acting for any county or district wherein the goods of the

* ' - offender may happen to be, may grant a warrant of distress and sale;

Provieo. Provided, however, that where the penalty has been sought to be recov-
erable by procecdings as in an action of" debt, a writ of execution shall
issue from the Court wherein the judgment on such action shall have 18
been obtained ; and provided that any surplus shall be delivered to the
offender on demand.

Penalty for 81. That cvery person placing the words * registered,” or the letters
::‘g?:";‘;’ “R4..” upon any unregistered article, or upon any article the copyright
articl os e Of Which has run out, or advertising the same for sale as u registered 20¢
gistered. article, or unlawfully selling, publishing, or exposing for sale such
article, knowing the same to have been fraudulently stamped, or that:
the copyright thereof had expired, shall forfeit for every offence u sum
not less than $4, and not exceeding $30, to be recovered in the same
manner as penalties under the preceding section, and that by any person 25.
whatever, who shall receive one half the amouut of the said last men-
tioned penalty, on the recovery of the amount which the offender may
bave ticen condemned to pay.

Action in 82. Tho proprietor of uny design may bring an action for the dam-
damages for goeqg he has sustained by the application or imitation of the design for 86
infringement. . 1. o

the purpose of sale, against any person so offending, he (the offender)

knowing that the proprictor of the design had not given his consent to

such application. Every.such action shall be tried by » jury, provided
Proviso: op- the amount of the action exceed $200: Provided further, that nothing
tion of owner aroin containcd shall be construed to limit any proprietor to make 35.
of copyright. . . .

option of procecdings, but that he shall have the right to proceed

against every offender according to the provisions of the five preceding

seetious, and to those of this section, at the same time.

Recourse of 3. If any person, not being the lawful proprictor of a desiga, be
f{c': o e ¥ registered as proprictor thercof, the rightful owner may present a peti- 40.
,egif,c,cd in tion to any judge of the Superior Court, Lower Canada, in term or in
favor of an-  vacation, or inslitute a suit in cquity in Upper Canada, and the Court
other. or judge having cognizance of such suit, may, if it appear to him that
the design has been registered in the name of a wrong person; in his
discretion cither direct the registration to be cancelled, or direct that 45.
the name cf the lawful proprictor shall be substituted for the name in
the register, and shall adjudge us to costs as he may think fit. :

Correction.of 84&. The Commissioner of Patents, after due service of snch order
register. and payment of the fee hereinafter provided, shall make such alteration
in the Register as shall in the said order be directed.
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85. The Commissioner of Patents shall not register any designs unless Conditiozs
he is furnished, in respeet of each application, with duplicate drawings r;zci';t:::!:
of such design, accompanied with the name of the person who shall claim ’

_as proprietor, with his place of abode, or place of carrying on business,
5 or other placo of address, and the number and class in respect of which
the registration is made ; he must register allsuch drawings in the order
in which they are received, and on every such drawing affix a number-
corresponding to such succession.  Ife shall retain andfyle one drawing, Drawiags,
_ and return the other to him from whom he received it; he shall also claus fﬁé in dopli-
10 guch drawings, and keep an index of them. The size of the sheet on ™~
which such drawings shall be made shall not exceed. 24 inches by 12
inches ; blank space 6 inches by 4 inches, for the Commissioner's cer-
tificate : the print.or drawings to be on & proper geometric scale, and
the parts of the design which are not new shall be set forth.

15 86. Onthecopy returned to the person registering, the Commissioner Certificato on
shall certify under the scal of the Patent Bureau that the design hasf:gif:?;:."
been registered, the date of registration, the name of the registered oy,
proprietor, his address, the number of such design, and the number or
letter employed to denote or correspond with the registration, which said.

20 certificate, in the absence of proof to the contrary, shall be sufficient
proof of the design, of the name of the proprietor, of the registration,
of the commencement and period of registry of the person named as
proprictor being proprietor, of the originality of the design, and of com-
pliance with the provisions of the act; and the writing shall be received

25 a3 evidence without proot’ of the signature of the Commissioner, or o
the seal of the Bureau.

/

87. Copies of the index of the titles of the designs and copies of ex- Copies of in-

pired copyrights, shall be forwarded with the least possible delay from g“» :“)’? A‘:u

time to time to the Boards of Artsand Manufactures of the Province o ’
30 respectively.

88. Any person may, on payment of the appointed fee, ingpect any Inspection of
desigu’whereof the copyright shall have expired, but no inspection of any desiges regls-
unexpired copyright shall be allowed unless by the proprietor of the *** :
design. The Commissioner shall, however, on receipt of the fee herein-

35 after provided, give a certificate to any person producing a design having
thereon the registration mark, or producing the registration mark only,
stating in such certificate whether any copyright of such design exists,
to what particular manufacture such copyright applies, the term of the
copyright, the date of the registration, and the name and address of the

40 registered proprictor. .

89. The Commissioncr shall bave power to refuse to register such Commission-
designs asdo not appear to him to be within the provisionsof this Act, &™4Y "g““
as of u thing not intended to be applied to an article of manufacture, but d,,;ggn',' ot
only a3 a wrapper, label or covering, in. which anarticle might be ex- within this
45 posed for sale, or when the design iscontrary to public morality or order, Act.

subject however to the same appeal as is provided for decisions on

applications for Patents of Inventions. o Co

_ 90. The Commissioner shall, from time to time, cause to be published Tittés of de-
in the Canada Grazette the titles of the designs registered, and the names ;?“;»bfgg ‘:’
%0 and places of abode of the registered proprietors. P oc-
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TRADE MARKS.

Whateballbe 9L, And whereas it is expedient to make provision for the better as-
SemedTrade cortaining and determining the right of manufacturers or others to en-

) joy the exclusive use, within this Province, of trade marks claimed by
them : Therefore, for the purposes of this Act, all marks, names, brands, 5
labels, packages or other business devices, which may be adopted for use
by any person in his trade, business, occupation or calling, for the pur-
pose of distinguishing any manufacture, product or article of any des-
cription by him manofactured, produced, compounded, packed or offered
for sale, no matter how applicd, whether to such manufacture, product 10
or article, or to any package, parcel, case, box or other vessel or recep-
tacle of any description whatever containing tho same, shall be considered
and known as Trade Marke, and may be registercd for the exclusive use
of the party registering the same in the manner hercinafter provided; <
and thercafter he ghall have the exclusive right to use the same, to'des- 15 -
ignate articles manufactured or sold by him. ‘ ’

Register of 92. The Comminsioner of Patents shall keep, at the said Bureag, a
Trade Marke. ook or booke, to be denominated the Trade Marks Register,” in-
which all proprietors of trade marks may cause the same to be registered,
by depositing with the said Commissioner a drawing and description in 20
duplicate of wuch trade mark, together with a declaration that such
drawing and description correctly represent the same, and that such
trade mark is not in use, 1o his knowledge, by any other person than
himself at the time of his adoption thereof, on application for regisira-
Proviso : asto tion : Provided however that if such trade mark will not admit of a 25
dawiogs,  drawing, the Comsnissioner i3 hereby uuthorized to dispense therewish;
and the declaration of the applicant shall be varied accordingly: And
~ the eaid Commigrioner on receipt of the fee hereinafter provided, shall
‘{,’l‘,‘”‘;‘g‘"‘k examine the #3id trade mark to ascertain whether it rescmbles any othor
a2 trade mark already registered ; and if ho find that such trade mark is 30
not identical with or does not so closely resemble as to be confounded
with any other trade mark alrcady registered, he shall register the same,
and shall return to the proprictor thereof one copy of the drawing and
Certificate,  description, with his certifieate thereto, that the said trade mark has
buform w38 been duly registered in accordance with the provisions of this Act ; And 85
etect he shall further state in such certificate the day, month and year of the
entry thereof in the said Trade Marks Register; and every such certifi-
cate shall be received in all Courts of Law or Equity in Canada as evi-
dence of the facts thercin alleged, without proof of the’ signature of the
said Commissioner or of the seal of the Bureau. -

Interfering 93. If any perron shall make application to register, as his own, any
‘Tl::g]:ltl‘:\:k. trade nark which hiug been already registered, the Commissioner shall
i notify all parties interested therein to appcear, in person or by Attorney,
before him with their witneases, for the purpose of establishing which
is the rightful owner of the trade mark, and after having heard the 45
parties and their witnesscs, he shall order such entry or cancellation, or -
both, to be m:ide as he shall deem just.

Penalty on 94. If any person, other than the party who has registered the same,

persons i ghall mark any goods or any articles of any description whatever with

“’nlll‘ 'd . . fh. A .h

fny Trate 80y trade mark registered under the provisions of this Act, or with any 50

Mack. part of such trade mark, whether by applying such trade mark or any
part thereof to the article itsclf or to any package or thing containing

such article, or by using any package or thing so marked which baa
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been used by the proprietor of such trade mark,—or shall knowingly sell

or offer for sale any article marked with such trade mark, or with any

part thereof, with intent to deceive and to induce persons to believe that

such article was manufactured, produced, compounded, packed or sold
5by the proprietor of such trade mark, he shall be guilty of o misde- Misdemeanor.
“meanor, and, on conviction thereof, shall forfeit, for each offence, the

sum of not less than twenty dollars and not exceeding one hundred dol-

lars, which amount shall be paid to the proprietor of such trade mark,

together with costs incurred in enforcing and recovering the same: Pro- proriso,

10vided, always, that every complaint under this section shall be made by -
the proprietor of such trade mark, or by some one acting on his behalf,
and duly authorized thereto.

93. If any person_ shall knowingly and wilfully register as. his own Penalty for

any trade.mark, the property of a person not resident in this Province, "egi;‘eﬁng .
15he shall be guilty of a misdemeanor, and shall be subject and liable to 1race Mark

the penalty mentioned in the preceding section ; And the entry of every

such trade mark in the Trade Mark Register, shall be cancelled by the Cancelling

said Commissioner, on receipt of a certificate signed by the Clerk of the resistry.

Court, or the Justices of the Peace before whom the conviction was had, Recovery of
20 of any such conviction ; and one-half of every such penalty shall be paid pmm;_’

to the party prosecuting, and the other half to the Crown.

96. If any person shall counterfeit or use the unregistered trade Penalty for
mark of any person, not resident within this Province, with intent to counterfeit-
deceive the public and lead to the belief that the articles or package so 1253 T 55w

4
25 marked was manufactured or put up by the owner of such trade mark, aark.

ho shall, on conviction thereof, forfeit a sum of not less than ten dollars

nor more than fifty dollars for cach offence, with costs, one-half of which

penalty shall be paid to the complainant and the other half to the

Crown.

30 97. Complaints under either of the two next preceding sections may Complaints,
be brought by any party or person whatever, and the penalties mention- and suits for
tioned in the three next preceding sections shall be “enforced and ye- Fecovery of
covered in the same manner,and subject to the same provisions as are P ’
provided in the sections of this Act respecting the registration and pro-

35 tection of designs. : C

98. The use of any trade mark either identical with that of any man- Close resem-~
ufacturer, producer, packer or vender, or so closely resembling it as to l,l’.“‘:l“‘?f X
be calculated to be taken for it by ordinary purchasers, shall be held to * "¢ "™
be a use of such trade mark.

40 99. Notwithstanding anything in the preceding sections contained, Remedies by
2 suit may be maintained by any proprietor of a trade mark against any 8¢tion sived
person using his registercd trade mark, or any fraudulent imitation
thereof, or selling articles bearing such trade mark, or any such imita-
tion thereof, or contained in packages being or purporting to be his,

45 contrary to the provisions of this Act.

100. Copies of all registered trade marks shall be forwarded with Copies to
the least possible delay, from time to time, to the Board of Arts and Boardsof
Munufactures for Upper and Lower Canada, respectively ; and the same Fe.
shall be open to the inspection of the public in the offices of such Boards, '

50 during the usual office hours of each day, free of charge.
7-14 '
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Limitation of 1O1. No action, suit or complaint shall be brought against any per-

Fuits. son for the recovery of any penaltysprovided for by the sections of this
Act respecting designs and trade marks, unless brought within twelve
months after the commission of the act complained of.

Feesnottobe 102. No money paid as a fec under any of the provisions of this Act, 5

refonded, &c. ghall be withdrawn or refunded, nor shall ‘any fee paid on any prelimi- -
nary proceeding be considered ss part of the sum required to be paid
on fyling a complete application for Letters Patent.

Fees under 103. The following fees shall be payable by every applicant for pro-
this Act:  poction or for Letters Patent, or to register a design or trade mark, that 10
is to say:

On each application for provisional protection....... vessssenens $ 5,00
On each k@ “ temporary ¢ .ceeieeciieennn 20,00
On each complete do. for Letters Patent............ evevseeeen. 20,00
On the issue of Letters Patent....uccierrerieeesirenerieiorninnenns 10,00 15
On cvery appeal, in addition to security for costs.............. 5,00
On every application for a re-isste....cveerereriarerveneiieraenne 10,00
On fyling each disclaimer.......coveee. evieinns erererenrnniens . 5,00
On every application to add an improvement to Letters Pa-
tent already issued.......cecirnreiiniimnnonieniiniiieniiniene, 10,00 20
On every application for an extension of a Patent.......... . 20,00
On the issue of such extension...cc.....cccoeunneenne veerrerne o 20,00
On every application to register a design or trade mark, in-
cluding certificate..c..uveeeereireniirecsiiennenennnnns cereseces 5,00
On each inspection of any design or trade mark........c.euees 50 2o

For each certificate of registration not already provided for 1,00
For cach certified copy of any document or extract from the

Registers, per hundred words....... ceeevvicerecinnnreenannes 7
For each copy of any drawing,—the reasonable expenses of

preparing the same. : 30
For recording any assignment or other writing of three hun-

dred words or under.......ccoreeevuniesrernreerncrensen. sorane 1,00

For recording any assignment or other writing above three
hundred words, but not exceeding one thousand words 1,50

For recording any assignment or other writing above one 35
thousand WOrdS..ceveeeirvreaariererrsenrersarasreacesreseensans 2,50

All of which fees shall be paid over by the person receiving
the same to the Reeeiver General of this Province.

Actnot tobe 1Q4. Nothing herein contained shall be construed as a declaration

construed 88 4ht any Act hercby made a misdemeanor, was or was not s misdemeanor 40

declaratory . . . .

on certain  before its passing, or that any such suit as aforesaid could or could not

points. heretofore be maintained in either section of the Province ; nor shall
anything herein prevent any offence being dealt with as forgery, or as a

fraud or other offence, if without this act it could be so dealt with.

Interpretation  103. In the construction of this Act, the following expressions shall 45
clause. have the meanings hereby assigned to them, unless such meanings be re-
pugnant to or inconsistent with the context ; that is to say:.

The expression |‘the Governor,” shall mean the Governor General
' or Administrator of the Government of this Province for the
time being. - : 50

3



N

) The expression “the President of the Council,” shall mean the Pre-
sident of the Committees of the Executive Council for the time being.

The expression the Commiesioner,” shallmean the Commissioner for
the time being, acting in execution of this Act.

5 The éxpression “the Patent Board,” shall meana quorum of the
Board, acting in execution of this Act.

The expression ¢ Law Officer,” shall refer to and mesn Her Majesty's
A:ttomey General or Solicitor General for either section of this Pro-
vince. "' - CoiL . T .

10  The term * discovery,” shall mean the finding out anindustrial process
that may have been used in former times, but which has since been lost
sight of, and remained unknown for at least fifty- years.

The term * invention,” shall mean the prodxicing'a new object by new
means, or 3 new object by means known before, or a known object by
15 means different from those used hitherto for the same object.

The term “ improvement,” or “alteration,” is applied to every appa-
ratus, arrangement or process added to an object known or patented
before, and purporting to attain a better result, or a- greater saving in
the end of tEe object, or the manner of its manufacturo.

20 The term “new,” is applied to and shall mean any discovery, inven-
tion or improvement that, up to the time of the application for a Patent,
has neither been worked nor become known through publication.

The expressions ¢ petition,” ¢decleration,” ‘“provisiona) specifica-
tion;” *complete specification,” ¢ certificate,” ¢“disclaimer,” and ¢¢ Let-
25 ters Patent,”” respectively, shall mean instruments in the form and to
the effect in the schedule hereto annexed, subject to such alterations as
may from time totime be made therein under the powers and provisions

of this Act.

The expression *“resident,” shall mean permanently settled, or domi-

30 ciled in any part of the Province of Canada; and the expression ¢ non-

resident,” shall apply to and mean all persons whether subjects of Great

Britain or otherwise, who are not sctually and permanently residing in
the Province of Canada. .

The expression “foreign country,” shall include any country not

35 under the British dominion and subject to the crown thereof ; and the

singular number shall include the plural 2s well as the singular number;

and the masculine gender shall include the feminine genﬁer as well as
the masculine gender. .

106. In citing this Actin other Acts of Parliament, instruments and Short title,

40 proceedings, it shall be sufficient to use the expression ¢the Patent Law

Act, 1862.” : ,

107. This Act shall commence and take effect from the First day of Commence-
Jﬂly, 18620 ) . ° . meat.

108. This Act may be amended-by any. Act to be passed.in the pro- Amendment,
45 sent Session of Parliament. : :



