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BILL.

An Act to abolish Imprisonment for Debt, except
in cases of Fraud, and to render the remedy by
Writs of Execution, in Upper Canada, more effec-

tual.
E it enacted, &ec.,

That by virtue of any writ of fieri facias against goods and what the She-
chattels, to be sued out of any Court in Upper Canada, 7ifmay seize
the Sheriff or other Officer having the execution thereof, a writ of fiers
5 may and shall seize and take all choses in action at Law Jacics sgains?
and in Equity arising on debt or contract, all debts, judg- chattels.
ments, bonds, specialties, bills, promissory notes, securi-
ties for money, writings, deeds, stocks and interest in all
kinds of companies and associations, money, bank notes-
10 and checques, interests of mortgagor and mortgagee in ¢
challel or chattel security, and every other kind of person-
al property or right and interest therein, of the party
against whose goods and chattels such execution shall Goods
issue, excepting the beds and bedding, wearing apparel, ®xe=pted-
15 and cooking utensils of himself and his family in actual
use,—and may and shall expose the same to public sale,
and sell them in the manner in which goods and chattels
now are sold, in satisfaction of such execultivn, save inthe
case -of money and bank notes or checques current as
20 money, which may be seized and paid over to the party
suing out such execution, in satisfaction of such execution,
without exposing the same for sale: Provided always, Proviso: asto
that no agrezment, deed, or writing in any way relating to 8oy interest in
lands, other than chattel interests therein, shall be seized
25 or sold so farasthey relate to such lands, on an execution

against goods and chattels.

Il. And beit enacted, That by virtue of any such writ, sperisr
the Sheriff or other officer having the execution thereof, seize and ibokd
. . or the
may and shall seize and take allbooks of account, vouch- purposes.of
30 ers and evidences of debts, or choses in action belonging 5 Act—
to the party against whose goods and chattels. such exe- accounts, &c.
cution shall;issue, and shall hold them for the purposes
mentioned in this Act. ' . "

III. And be it enacted, That the sale of any choses in Efict of the

35 action or property, made liable to seizure and-sale under fas of chaxs-
this Act, by any Sheriff or officer having the execution
of any such writ, shall vest such choses in action and pro-

" perty in-the purchaser thereof, to-the: same ‘extent as it
T Al Co )
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was vested in the party against whose goods and chattels
such execution issued; and such purchaser shall for all
purposes stand in the piace of the party whose choses in
action and property have been sold; and such purchaser
may claim and demand such choses in action and property, 5
and maintain an action, or file a bill in Equity, as the case
may be, in his own name, as the assignee thereof, but sub-
ject to all legal and equitable defences to which they were
subject at the time the party against whom such chosesin
action existed, had natice of such seizure or sale, and also 10
to any right of set off that may have then existed.

IV. And be it cnacted, That it shall be the duty of
every Sheriff or officer who shall sell any choses in action
or property under this Act, to execute a bill of sale of
such property or chose in action, sealed with his seal of 15
office, which said bill of sale shall recite the execution
under which writ seizure was made, the judgment upon
which the same was granted, the seizure and sale, and
shall transfer to the Execution Creditor all the right of
the party against whom such execution was issued; and 20
the said bill of sale shall be primé facie evidence of the
said facts so recited in every Court of Law or Equity in
Upper Canada.

V. Andbe it enacted, That in selling book debts, or

inlows ofabout Other debts, bills, bonds, promissory notes, warehouse 25

£35 each,

receipts, or other choses in action, it shall be the duty of

. the Sheriff or officer, where such choses in action sever- -
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ally exceed in amount the sum of five pounds, to expose
them severally as distinct chattels, but in cases in which
thc choses in action are under five pounds, he may include 30
in one offer any number not exceeding in amount five
pounds ; and in case any book or paper shall contain en-
tries or evidences of several debts or choses in action,it
shall be his duty to keep such book or paper for the bene-
fit of all concerned, whether the execution debtor himself 35
or any execution creditor, and the said Sheriff shall give |
all parties interested access thereto, on payment of such -
a fee as the Court out of which the execution issued, or

a Judge thereof, shall direct or appoint.

VI. Andbeitenacted, That the purchaser of any chose 40
in action sold under this Act, shall have the legal and
equitable right as the case may be, to demand, sue for, -
release and acquit such chose in action as fully as the
original party : Provided always, that the claim and suit
shall be in the name of the purchaser as the assignee of 49
the original party to such chose in action; and in case
such chose in action shall have been sold oftener- than once,
the claim and suit shall be in the name of the last pur- -~
chaser. - AT

VIL And be it enacted, That by virtue of any-writ of:50

scizo and soll Jfi€rd facias against lands, to be sued out of any Court in
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Upper Canada, the Sheriff or other officer -having the underany writ
executlion thereof, may and shall seize and take, sell and oJierifucias
convey every kind of interest in, and security upon such *
lands or hereditaments belonging to the party against whose

5 lands such execution issued; and the sale and convey- gect of the
ance of such interest in, or security upon such lands, ssle-
made in pursuance of this Act, shall vest in the purchaser
all the estate, right, title, possession, claim and demand,
both at law and in equity, in possession and expectancy

10 of the party against whose lands such execution issued.

VIII. And be it enacted, That in all cases in which Sale to to
the title to any such land, shall at the time of such sale sificient
3 1 9. * y for
be in the Crown, the conveyance of the party’s interest the Comais-
therein by the Sheriff or officer, to any purchaser, shall e O ode
15 be a sufficient authority for the Commissioner of Crown toact upon.
Lands to transfer the right of the person against whose
lands such execution issued, to the purchaser thereof,
and to deal with him as the party entitled to the grant
thereof: Provided always, that an affidavit of the due rroriso:
20 execution of the sale and assignment by the Sheriff, shal] 2fidssit of the
. : e, &c. to bo
be made by a witness to the Deed, and produced in the produced.
same manner as is required in cases in which the sale

and assignment is made by one party to another.

IX. And be it enacted, That in all cases in which the Effect of the
25 interest in any lands shall, at the time of the delivery of e of a right
the writ of execution against lands to the Sheriffor oflicer ated by decd.
charged with its execution, consist in a right of action
created by writing or deed, such sale and conveyance
shall operate as anassignment of such writing or deed, so
30 as to vest in the purchaser the cause of action at law ‘and
in equity, in his own right and for his own use, as the

assignee of such writing or deed.

X. And be it enacted, That in every case in which the Ia what cases
party against' whosc icnds an execution has issued, is in Po%eseonmey
35 the actual possession of suchlands at the time of the sale, immediately
the sale and conveyance thereof by the Sheriff or officer "P°n the sale-
charged with such sale, shall entitle the purchaser to
maintain an action of ejectment, or to proceed for the
recovery of the possession thereof, in the manner herein-
40 after provided, against the party so in possession, so as to
recover such possession frem him, but the recovery of
such possession shall not operate to-prejudice the inter-
ests of any other party otherwise entitled to the land.

XI. And be it enacted, That in every action of eject-Deed of sale
45 ment or proceeding for the recovery of the possession of from Sheriffto
any lands or of any interest therein, sold by any Sheriff deprimd Jucie
or officer under a writ of execution against lands, the pro- indgment, &e.
duction of the deed executed by such Sheriff or officer,
shall be taken in all Courts of Law and Equity as primé

50 facie evidence of the judgment, execution, sale and con<
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veyance of such lands or interest therein as is mentioned
in such deed.

Return to bo XH. And be it enacted, That as soonas any Sheriff or
gl:g:i;{etl‘l‘i:g officer shall have nfade and completed any sale of lands 5
lands. under the provisions of the law before the passing of this
Act, or of any interest whatever in lands under this Act,
it shall be his duty to return to the Court of Queen’s
Bench a Schedule containing a memorandum of the Court
'whether Superior or Inferior, and the style of the cause 10
in which such execution shall bave issued, the description
of the lands he shall have sold, the name of the purchaser,
and of the party in possession, which return shall be cer-
writ of Aatere tified under his hand and seal of office; and in case it .
e onTons%o shall appear by such Schedule that the party against 15
obtainedin  whose lands such execution issued, is in the actual pos-
ceriain ea3es:  session thereof, it shall and may be lawful for the Court
of Queen’s Bench or any Judge thereofin vacation, forth-
wiih to order a writ or warrant in the nature of a writ of
habere facias . possessionem to .issue, commanding the 20
Sheriff or officer charged therewith to put the purchaser
in possession of the lands mentioned-in such Schedule.

Salesand XIII. And be it enacted, That the sale and assignment
i ac, Of any chose in action or other personal property, or of
nottoaffecs  any interest in, or security upon lands or hereditaments, 25
the #shi2of or the transfer of the possession of any lands under this
partics. . g d
Act, shall not be held to prejudice the rights of any party,
other than the party against whose goods and chattels, or
lands and tenements such writs pt execution shall have
issued ; and the purchaser of any chose in action, ot per- 30-
sonal property, or intercst in, or security upon lands or
hereditaments, shall hold the same subject to the same
legal rights, and to the same equities, as they were held
respectively by the original party ; and the transfer of the
possession of any lands under this Act shallnot prejudice 35
any person otherwise interested in the lands.

When the XIV. And be it enacted, That in all cases in which
returnis “00 any execution against goods or lands shall be returned
goods.' orno s : 1 R .
lands,”snd tho “‘ D0 g0ods” or “no lands” respectively, and the judg-
julgment . ment shall remain unsatisfied,it shall be lawful for the 40

uied, the  party whose judgment shall so remain unsatisfied, to file
defendsnimeY such interrogatories as he shall see fit in the office of the
on interroga-  Clerk of the Crown or of the County Court of the Coun-
toties. ty in which such party resides, and to serve a copy of
such interrogatories on the party against whom such 45
judgment remains unsatisfied, touching his property of
every description and means of satisfying such judgment,
Noticatobe €ndorsed upon or attached to which interrogatories, shall
cndorsed trona- be a notice to the effect that in case the party to be inter-
taries, rogated shall neglect or refuse to answer such interroga- 50
tories within ten days after the service thereof, or shall
answer them falsely or evasively, then,. that a writ will

issuc to commit. him to close custody until he shall be
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discharged from such commitment by order of the Court
out of which such writ shall have issued, or of a judge
thereof. :

5 XV. And be it enacted, That,in case any party liable Party re-
to be interrogated, shall neglect or refuse to answer such f,';;ﬁ.‘;'ﬁf,;w
interrogatories, or shall answer them falsely or evasively, asswer, or
or if it shall appear that the party interrogated shall refuse iy, oy
to give up to his judgment creditor any property he may be comitted

10 possess or have the means of possessing or over which he 55
has any control, or if it shall appear that he has fraudu-
lently deprived himself of the means of paying such debt,
then and in anygpf these cases it shall and may be lawful
for the Court of Queen’s Bench or a Judge thereof, and

15 for the County Court or a Judge thereof, to order a writ
of Capias ad satisfaciendum to be issued against the
party against whom such judgment shall remain unsatis-

-fied, upon which writ he shall be arrested and committed
to close custody, to be kept without bail until further order

20 from the Court out of which such writ issued, or from

some Judge thereof.

X VI And be it enacted, That upon a return of “no Upon such
goods” or “no lands” to any writ of execution, it shall Ttunss
be lawful for the party interested in the judgment upon Plinif may

25 which such writs may have issued, to apply to the Court ®P§Y fora
in which such judgment was given or a Judge thereof, wbich shall
and if it shall be made to appear to such Court or Judge ,pp itis shall
that the party against whom such judgment remains un- defendant bas
satisfied has the means of satisfying the judgment or any g e

30 part thereof, beyond the value of such articles of cloth- jedgment, or
ing and utensils as are exempted by this Act, it shall be P "
lawful for such Court or Judge to order a writ of Capias
ad satisfaciendum to be issued, upon which the party shall
be committed to close custody, until discharged by an or-

35 der of the Court out of which the execution issued, or by

some Judge thereof.

XVII. And be it enacted, That every person arrésted Defendantmay
or charged on any writ of Capias ad satisfaciendum, shall 3?;:,:2,‘;’:0n
be entitled to his discharge upon giving up his property, proying that

40 and satisfying the Court out of which the writ issued, ora mess.
Judge thereof, that he has no means of satisfying such
judgment or any part thereof, save as to such property as
by this Act is exempted, and that he has not acted fraudu-
lently in contracting the debt, or in depriving himself of

45 the means of satisfying the judgment.

XVIL And be it enacted, That any party having a Swh epplice-
judgment in any Court of Law in Upper Canada, may muetoa dis-
apply for an order for a writ of Capiss ad salisfaciendum trict Jodge,

A under this Act, to any Judge of a County Court in the by b,
Bl

553
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County in which the party sought to be arrested resides,
and such Judge may and shall, upon the provision of this.
Act being complied with, order a writ of Cupias ad satis-
Sfaciendum to issue either out of his own Court or from the
office of the Deputy Clerk of the Crown in such County, 5.
subject to the revision of the Court of Queen’s Bench ro

a Judge thereof, in case the party shall think himself ag-
grieved by-such order, and upon any such order the_se-
veral Deputy Clerks of the Crown are hereby authorised

to issue writs of Capias ad setisfaciendum agreeably to 19
such order. '

inwhateases  XIX. And be it enacted, That no writ of Caupias ad
oty \.f,’f’,‘,j;;f satisfaciendum shall hereafter be issued except under the
tureafier ~ provisions of this Act, save only in cases in which the"
e party shall have been held to bail on mesne process, any 15.

law or usage to the contrary notwithstanding.

Varty held o XX. And be it enacted, That it shall be lawful in- all

procewsand . cases in which a party who may have been held to bail

takenon ca: on mesne process shall be arrested on a writ of Capias

b A 90 ad satisfaciendum, or shall be surrendered by his bail, for 20

«nlsrthis Act. the party so arrested or surrendered to apply for his dis-
charge ; and in case it shall appear to the Court out of
which such writ issued, or in which the writ was prose-
cuted, that the party arrested has not the means of satis-
fying such judgment, or any part thereof, besides the 25
wearing apparel, beds, bedding and cooking utensils of
himself and {amily in actual use, and that he has notacted
fraudulently in contracting the debt or in depriving him-
self of the means of satisfying the judgment, it shall be
lawful for the Court or Judge to- order him to be dis~ 30

charged.

Discharge ot XXI. And be it enacted, That no arrest or discharge-
worient ames: Made under this Act shall operate to prevent an applica-
fir good canse. tion for a second or subsequent arrest, upon such causes

as are provided for by this Act. 35

Colfusion XXIJI And be it enacted, That if any party whose
between mrty choses in action, or property shall be sold under thé pro-
action shall  visions of this Act, and the party against whom any such
he soldand  ¢ause of action existed, or who shall be in possession ‘of
other parties, any property- sold, shall after notice of such sale collude 40:
wbea o together or attempt to collude, to delay, hinder, or pre-
vent the purchaser in the recovery of the property orrights
vested in him by any sale under this Act, such “collusion -
shall be a misdemeanor, and after such notice, a release.
given or made, without the knowledge and-consent of the 45.
purchaser of' the chose: in action or property affected by-
such release or settlement, or in fraud of such sale, shal¥
Punishment of L€ primé facie evidence of such collusion ; and the party

wriies . or parties on conviction thereof shall be liable to be sent.
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1o the Penitentiary of this. Province for a term of three

years, or to be imprisoned, with or without hard labour,

1 the common Gaot of the County in which the offence

may.be committed, for-any period not exceeding two-
5 years. '

XXIIL And be it enacted, That this Act shall apply to- Act toapply
Upper Canada only.. to U..€. only..

585



