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No. 102.]

BILL.

An Act to Incorporate The Merchamts Bank.

HEREAS, Hugh-Allan, the Honorable Louis Renaud, Harrison
Stephens, the Honorable John Young, Hannibal Hodges Whitney,
Damase Masson, Edwin Atwater, William Edmonstone, Andrew Allan,
John Smith, Ira Gould, Robert Anderson, and others,.have by their pe-
titions prayed that they and their legal representatives might be incor-

[1861

porated for the purpose of establishing a Bank in the City of Montreal;

And whereas it is desirable and just that the said persons and others
who see fit to associate themselves with them, should be incorporated for
the said purpose: Therefore, Her Majesty, by and with the advice and
gollisent of the Legislative Council and Assembly of Canada, enacts as
ollows : :

1. The several persons herein above named, and such other persons
as may become Shareholdersin the Company to be by this Act created,
and their assigns, shall be and they are hereby created, constituted and

Preamble.

Certain per-
sons incorpo-
rated.

declared to be a Corporation, body corporate and politic, by the name -

of ¢ The Merchants’ Bank,” and shall continne such Corporation, and
shall have perpetual succession and a Corporate Seal, with power to
alter and change the same at pleasure, and may sue and be sued, im-
lead or be impleaded in all Courts of Law as other Corporations may
o, and shall have the power to acquire and hold real and immoveable

. Estate for the management of their business, not exceeding the yearly.
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value of two thousand five hundred pounds currency, and may sell,
alienate or exchange the same and acquire other instead, and may, when
daly organized as. hereinafter provided, make, ordain and establish such
rules, regulations and by-laws as to them shall seem meet and necessary
for the due and proper administration of their affairs, and the due man.
azement of the said Bank, (such by-laws and regulations not being in-
consistent with this Act, or contrary to the laws of this Province:)
Provided, however, that such rules, regunlations and by-laws shall be
sabmitted for approval to the Stockholders or Shareholders in the sai

Bank, at their rezular ancual Meetings. . :

2. The Capital Stock of the said Bank hereby incorporated shall be
Two Millions of Dollars divided into twenty thousand shares of One
Hundred Dollars each, which said shares shall be and are hereby vested
in the several persons who shall subseribe for the same, their heirs, legal
representatives and assigns: Provided always, thatif within the pertod
of five years after the said Bank shalll have commenced the business of
Banking, it be resolved at any annual general meeting of the Sharehold-
1ders of the said Bank, that the Capital Stock-thereof be reduced tothe
amount thereof, then actually subscribed, or to the sumof one million of
dollars,.if the amount of .stock then subscribed thereon be less than one
million of dollars, and if notice of su ch resolution be forthwith thereaf-
ter given in the Canada Grazette, then, and theréupon, the capital of the
said Bank shall be held to bereduced to the said sum of $1,000,000 or to
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2
such sum of money exceeding 81,000,000 as shall then have been sub-
scribed, and this Act shall be construed and enforced, as if the capital
thereofhad been herein fixed at the sum to be named in such resolution.

3. For the purpose of organizing the said Bank, and of raising
the amount of the said Capital Stock, the first seven of the persons here-
inbefore mentioned and hereby incorporatedshall be provisional Directors
thereof, and they, or the majority of them, may cause Stock Books to
be opened after giving due public notice, upon which Stock Books shall
and may be received the signatures and subscriptions of such personsor
parties as desire to become shareholders in the said Bank, -and such
Books shall be opened at Montreal, and elsewhere, at the discretion of
the said provisional Directors; and shall be kept open so long as they
shall deem necessary, and so soon as five hundred thousand dollars of
the said Capital Stock’ shall have been subseribed upon the said Stock
Books, and $200,000 thereof actually paid in thereupon, a public meet-
ing shall be called of the subscribers thereof, by notices published at
least two weeks in two of the newspapers of the City of Montreal, such
meeting to lie held at such time as such notice shall indicate ; and at
such meeting the subscribers shall proceed to elect seven Directors,
having the requisite stock qualification, who shall from thenccforward
manage the affairs of the said corporation, shall take charge of the
Stock Books herein above referred to, and shall continue in office until
the first Monday in July next thereafter, and until their successors in
office shall be duly elected, and the said election shall be had in the
same manner as the annual election, hereinafter provided for, asrespects
the regulating of votes according to the number of shares subscribed
for, and immediately upon such election being had the functions of the
said provisional Directors shall cease. ' :

‘4. The shares of the Capital Stock subseribed for shall be paid in
and by such instalments, and at such times and places as-the said
Directors shall appoint; and executors, administrators, and curators
paying instalments upon the shares of deceased Sharcholders, shall be

“and are hereby respectively indemnified for paying the same; Pro-
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vided always, that no share or shares shall be held to be lawfully sub-
seribed. for, unless a sum equal, atleast, to ten per centum on the
amount subscribed for, be actually paid at the time of subscribing.
Provided further, that the remainder of the Capital Stock over and
above the said sum of 8500,000 shall be subscribed for, and paid up
within five years after the said Bank shall have so commenced the
business of banking, under penalty of forfeiture of their charter :

&. If any Shareholder or Sharcholders shall refuse or neglect to pay
any or either of the instalments upon his, her, or their shares of the
said Capital Stock, at the time or times asaforesaid, such Shareholder or
Shareholders shall incur a forfeiture, to the use of the said Corporation,

10

15

20

25

30

40

of a sum of money equal to ten per centum on the-amonnt—ef-such~45

shares ; and, moreover, it shiall be lawful for the Directors of the said
Corporation (without any previous formality, other thar thirty days of
public notice of their intention,) to sell at public auction the said shares,
or so many of the said shares as shall, after deducting the reasonable
expenses of the sale, yield a sum of moncy sufficient to pay the unpaid
instalments due on the remainder of the said shares, and the amount of
forfeitures incurred upon the whole ; and the President or Vice-Presi-
dent or Cashier of the said Corporation shall execute the Transfer to the
purchaser of the shares of stock so sold, and such transfers being ac-
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cepted, shall be as valid and effectual in law as if the same had been
executed by the original holder or holders of the shares df stock thereby
transferred: Provided always, that nothing in this section contained
ghall be held to debar the Directors or Shareholders, at a general
meeting, from remnitting, either in whole or in part, and conditionally
or unconditionally, any forfeiture incurred by the non-payment of
instalments as aforesaid, or to prevent the said Bank from enforcing the
payment of “any call or calls by suitin lien of forfeiting the same.

6. The chief place or seat of business of the said Corporation shall be

‘in the City of Montreal aforesaid; but it shall and may be lawful for

the Directors of the Corporation to open and establish in other Cities,
Towns, and places in this Province, branches ot offices of discount and
deposit of the said Corporation, under such ‘rules and regulations for
the good and faithful management of the same-as to the Directors shall,
from time totime, seem meet,and as shall not be repugnant to any Law
of this Province, to this Act, or to the By-laws of the said Corporation.

7. For the management of the affairs of the said Corporation, there
shall be seven Directors, who shall be annually elected by the Share-
holders of the capital stock of the corporation, at a general meeting of
them, to be held annually on the firet Monday in July, beginning on the
first Monday in July which shall be next after the first election of Di-

- rectors hereinbefore provided for, at which meeting each Shareholder

" shall have one vote for every share by him held in the Stock of the said
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Bank; and the Directors elected by a majority of votes shall be capable
of serving as Directors for the ensuing twelve months, and at their first
meeting after such election shall choose out of their number a President
and a Vice-President, who shall hold their offices, respectively, during
the same period; and in case of vacancy occurring in the said number
of seven Directors, the remaining Directors shall fill the same by election
from among the- Shareholders, and the Director so elected shall be
capable of serving as a Director until the next Annual General Meeting
of the Shareholders; aud if the vacaney occurring in the said number- of
seven Directors shall also cause the vacancy of the office of President,
or Vice-President, the Directors at the first meeting after their number
shall have been completed as aforesaid, shall fill the vacant office by
choice or election from among themselves, and the Dircctor so chosen or

- elected shall fill the office to which he shall be so chosen or elected until

the next General Annual Meeting of the Shareholders. Provided always,
that each of the Directors shall be the holder and proprietor, in his own
name, of not less than forty shares of the capital stock of the said Cor-
poration, upon which not less than four thousand dollars shall have been
paid up, and shall be a natural born or.naturalized subject of Her
Majesty, and shall have resided seven years in Canada.

8. If at any time it shall happen that an election of Directors shall
not be made or take effect on the day fixed by this Act, the said Corpo-
ration shall not be deemed or taken thereby to be dissolved ; but it shall
be lawful at any .subsequent time to make such election at a General
Meeting of the Shareholders to be duly called for that purpose.

9. The books, correspondence, and funds of the Corporation, shall
at all times be subject to the inspection of the Directors, but no share-
holder, not being a Director, shall inspect or be allowed to inspect the
account or accounts of any person or persons dealing with the Corpora-
tion. .
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10. At all meetings of the Directors of the said Corporation, not less
than three of them shall constitute a board or quorum for the transac- -
tion of business, and at the said meetings the President, orin his ab-
sence the Vice-President, or in their absence, one of the Directors pre-
sent, to be chosen pro tempore, shall preside, and the President, Vice-
President or President protempore, so presiding, shall vote as a Director,
and, if there be an cqual division on any question, shall have a casting
vote.

1. It shall and may be lawful for the Directors of the Corporation
hereby constituted from time.to time to make and enact By-laws, rules
and regulations (the same not heing repugnant to this Act, or to the
laws of this Provinee) for the proper management of the affairs of the
said Corporation, and from. time to time to alter or repeal’the same, and
others to make 4nd cnact in their stead: Provided always, that no
By-law, rule or-regulation so made by the Directors shall have force or
cffect until the same shall, after.six weeks’ public notice, have been con-
firmed by-the Shareholders at an Annual General Meeting, or a Special
General Meeting called for that purpose. ) :

122. No Director of the Corporation, hereby constituted, shall, during
the peried of his services, act as a private Banker, or Director of any.
other Bank, but the President and Directors may be compensated for their
services, either by an annual vote of a sum of money by the sharcholders,
at their annual General Meetings, or if not so provided for, then in such
manner, and at such rates as the Directors may see fit, to fix and regu-
late by resolution: Provided always, that the sum of money to be ap-.
propriated by the Directors for that purpose, shall not in any one ‘year
exceed the sum of §5,000. : .

13. The Directors. of said Corporation shall have power to appoint
such Cashiers, Officers, Clerks and servants under them, as shall be
necessary for conducting the business of the Corporation, and to allow
reasonable compensation for their services, respectively ; and also shall
be capable of exercising such power and authority, for the well govern-
ing and ordering of the affairs of the Corporation, as shall be prescribed
by the By-laws thereof : Provided always, that hefore permitting any
Cashier, Officer, Clerk or servant of the Corporation, to enter upon the
duties of his office, the. Directors shall require every such Cashier,
Officer, Clerk, or servant, to give bond, to the satisfaction of the Direc-
tors, in such sum of money as the Directors consider adequate to the
trust to be reposed, with conditions for gosd and faithful behavior.

B4, It shail be the duty of the Ditéetors’to make bhalf-yearly divi-
dends, of so much of the profits of the. Corporation, as to them shall
appear advisable; and such dividendseshall be payable at such place, or
places. as the Directors shall appoint, and of whi.’y they shall give
public notice, thirty days previously: Provided alwcys, that such divi-
dend shall not in any manner lessen or impair the Capital Stock of the
Corporation, .

13. The annual general meeting of the Sharcholders of the Corpora-
tion to be held in the City of Montreal on the first Monday in the
month of July in each year for the purpose of electing Dircctors in the .
manner -hrerembrefore provided, shall also take into consideration all
other matters generally touching the affairs and the management of the
affairs of the Corporation; and at each of the said annual general
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affairs of the Corporation, containing, on the one part, the amount of
Capital Stock paid in, the amount of potes of the Bapk in circulation,
the net profits in hand, the balances due to other Banks and Institu-

‘tions, and the Cash deposited ip the Bank, distinguishing deposits

leaving interest from those not bearing interest; and, on the other part,
the amount of current coins and gold and silver bullion in the vaults of
the Bank, the value of Buildings and other reil estate belonging to the
Bank, the balancedue tothe Bank from other Banks or Institutions, and
the amount of debtsowing to the Bank, including and particularizing the

.amounts so owing on bills of exchange, discounted notes, mortgages and

hypotheques, and other securitic3 ; thus exhibiting, on the one hand, the
liabilities of or debts dueby the Bunk ; and, on the other hand, the assets
and resources thercof; and the said statement shal! also exhibit the rate
and amount of their-last dividend declared by the Directors, the amount
of profits reserved at the time of declaring such dividend, and the
amount of debts to the Bank overdue and not paid, with an estimate of
the loss which may probably be incurred from the non-payment of such
debts. :

16. At ull meetings of the Corporation, the sharcholders shall be
entitled to give one vote for cvery share held by them; and it shall be
lawful for absent shareholders to give their votes by proxy, such proxy
being also a shareholder, and being provided with a written authority
from his constituent or constituents, in such form as shall be established
by a By-law, and which authority shall be lodged in the Bank; Pro-
vided always, that a share or shares of the Capital Stock of the said
Corporation, that shall have been held for a less period than three
calendar months immediately prior to any meeting of the Sharcholders,
except. the first meeting, shall not entitle the holder or holders to vate
at such mceting cither in person or by proxy ; Provided also, that where
two or more persons are joint holders of shares, it shall be lawful that
only one of such joint holders be empowered by letter of Attorney from
the other joint holder or holders, or a majority of them, to represent
the said shares and vote accordingly.

17. No Cashier, Bank Clerk, or other Officer of the Bank, shall
either vote in person or by proxy at any meeting for the election of
Directors, or hold a proxy for that purpaose.

18. Any number not less than twenty, of the Sharcholders of the
said Corporation, who together shall be. proprietors of at least five
hundred shares of the paid up Capital Stock of the Corporation, by
themselves or proxies,, or the Directors of the Corporation or any four
of them shall respectively have power at aoy time to call a special

general meeting of the Shareholders of the Corporation, to be held at .

their usual place of meeting in the City of Montreal, upon giving six
weeks' previous public no-ice’thereof, and specifying in such notice the
object-or objects of such mecting; and if the object of any such special
general meeting be to consider of the proposed removal of the President
or Vice-President or of a Director or Directors of the Corporation, for
mal administration or other specified and apparently just cause, then
and in such cases, the person or persons whom it shall be so proposed
to remove, shall, from the day on which the notice shall first be
published, be suspended from the duties of his or their office or offices;
and if it be the President or Vice-President, whose removal shall be
proposed as aforesaid, his office shall be filled up by the remaining
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6
Directors (in the manner hereinbefore provided in the caseof a vacaney
occurring in the office of President,) who shall choose or elect a Director
to serve as such President or Vice-President, during the time such sus-
peneion shall continue or be undecided upon.

19. The shares of the Capital Stock of the said Corporation shall be
held and adjudged to be personal estate und be transmissible ac-
cordingly, and shall be assignable and transferable at the Bank according
to the form of Schedule A., annexed to this Act ; but no assignment or
transfer shall be valid and cffectual unless it be made and registered in
2 book or books, io be kept in the office of the said Bank for that
purpose, nor until the person or persons making the same shall
previously discharge all debis actually due and exigible by him, her, or
them, to the Corporation, which may exceed in amount the amount paid
up on the remaining Siock (if any) belonging to such person or persons:
and no {rzetional part or parts of a share, or other than a whole share,
shall be assignable or tvansferable; and when any share or shares of the
said Capity] Steck shall have been sold under a writ of exccution, the

Sheriff by whom the writ shall have been executed, shall, within thiriy.

days after the sale, leave with the Cashier of the Corporation, an
attested copy of the writ, with the certificate of such Sheriff endorsed
thereon, certifying to whom the sale has been made; and thereupon
(but not until after all debts due by the original holder or holders of
the said shares to the Corperation shall have been discharged as afore-
said) the President or Viee-President or Cashier of the Corporation
shall exccutc the transfer of the share or shares, so sold, to the pur-
chaser, and such transfer, being duly accepted, shall be, to all intents
and purposes, as valid and effectual in law asif it had been executed by

- the original holder or holders of the said shares—any law or usuage to

the contrary notwithstanding.

20. The said Dank shall kave a preferential lien for any debt due to
it by any Sharcholler thereof, upon the shares of such Shareholder,
and upon the dividends on such shares ; and shall at any time be cntitled
to appropriate any deposits to or towards the payment of any debt due
to it by the depositor thereof, notwithstanding that such shareholder or

depositor may be insolvent.

228, The said Corporation hereby constituted shall not, cither dircctiy
or indirectly, hold any lands or tcnements (save and except such as by
the first section of viis Act they are specially authorized {0 acquireand
hold) or any ships or other vessels, or any share or shares of the Capital
Stock of the Corporation, nor in any other Bank in this Province, nor
shall the eaid Corporation, citaer directly or indirectly, lend moncy or
make advances upon the security, mortgage or hypothecation (hypo-
théque) of any lands or tencments or of any ships or other vessels, nor
upon the security or pledge of any share or shares of the Capital Stock
of the Corporation, or of any goods, wares or merchandize ; nor shall
the said Cerporation, cither directly or indirectly, raise loans of money
or deal in the buying, selling or bartering of goods, wares or merchan-
dize, or be engaged in any trade whatever, except as dealers in gold and
silver bullion, bills of Exchange, discounting of promissory Notes and
negotiable Securities, and in such trade generally as legitimately apper-
tains to the business of Banking ;' Provided always, that the fifty-fourth
chapter of the Consolidated Statutes of Canada, intituled, ‘“An Act
respeeting incorporated Banks,” and cach and every of the provisions
thercof shall apply to the Corporation hereby created as fully and com-
pletely as if incorporated in the present Act. *
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22. The aggregate amoun} of discounts and-advances made by the
‘said Corporation upon cemmercial paper or securities bearing the name
of any Director or Officer, or the copartnership name or firm of any
Direoctor of the said Corporation, shall not at any one time exceed one-
tenth of the total amount 6f discounts or adyances made by the Corpo-

ration at the same time.

23. It shall and may be lawful for the said Corporation to allow and
pay interest upon moneys-deposited in the Bank ; and also, it shall and
may be lawful for the Corporation, in discounting promissory notes or
other negotiable securities, to receive or retain the discount thereon, at
the time of discounting or negotiating the same ; any law or usage to
the contrary notwithstanding,. ' :

24. The bonds, obligations, and bills obligatory and of credit of
the ‘said Corporation, signed by. the President or Vice-President and
countersigned by the Cashier thereof, which shall be made payable to
any person or persons, shallsbe assignable by indorscment thercon,

_under the band or hands of such person or persons, and of his, her or

their assignee or assignees, and €0 a8 absolutely to transfer and vest the:

property thereof in the severzl assignees successively, and to cnable
_such’assignee or assignecs to bring and maintain an action or actions
“thereupon in his, her or their own name or names ; and signification of

any such assignment by indorsement shall not be necessary, any law or
usage tothe contrary notwithstanding ; and bills or notes of the Cor-
poration signed by the President or Vice-President, and countersigned

by a Cashier thereof, promising the payment of money to any person or
persons, his, her or their order or to the bearer, though not under the

seal of the Corporation, shall be binding and obligatory upon the same,
in the like manner and with the like force and ‘effect as they would be

upon any private person or persons, if issued by him, her or them in his,

her or their private or natural capacities, and shall be assignable or
negotiable in the like manner as if they were so issued by such private
person or persoms: . “ '

Provided always, that nothing in this Act contained shall be held to
debar the Directors of the Corporation from authorizing or deputing,
from timé to time, any Cashier or officer of the Corporation, or any
Director other than the President or Vice-President, or any Cashier,
Mrnager, or local Director of a branch or office of discountor deposit of
the said Corporation,to sign, and any Cashier, Accountant or Book-
keeper of the said Corporation, or of any branch or office of discount
and deposit thereof, to countersign the bills or notes of the said Corpo-
ration intended for general circulation, and payable to order, or bearer,
on demand. . : : ‘

25. The notes or bills of the said Corporation made payable to order
or bearer and intended for general circulation, whether the same shall
issue from the chief place or seat of business of the Corporation in the

- ¢ity of Montreal or from any of the branches, shall bear date at the

place of issue and not elsewhere; and shall be payable on demand in

- gpecie at the same place of issue; and each and every office of discount
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and deposit established or hereafter to be established shall be subject to
the restriction a8 to the issning and redemption of notes provided in this
gection. - . : ST - ' A
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26. A snspension by the said Corporation (either at the chief placd
or-seat -of business or at any of their branches or offices of discount and
deposit at other places in this Province) of payment, on demand, in

specic of the notes or bills of the said Corporation, payable on demand,

shall, if the time of suspension extend to gixty days, consecutively or at
intervals, within any twelve consecutive months, operate as and be a
forfeiture of this Act of Incorporation, and all and every the privileges
hereby granted. A

27 The total amount of the notes or bills of the sail Corporation,
being for & less sum than five (5) dollars, current money of Canada,
cach, that shall be or may have been issued and put in circulation, shall
not exceed at any one time onc-fifth of the amount of the Capital
Stock of the Corporation then paid in: Provided always, that no notes
under the nominal value of onc dollar shall, at any time, be issued or
put into circulation by the Corporation, nor shall any further limitation
by the Legislature of the total amount of notes to be issued or re-issued
by the said Corporation be held to be
privileges hereby granted.

28. The total amount of the debts which the said Corporation shall,
at any time, owe, whether by bond, bill, note or otherwise, shall not ex-
ceed three times the aggregate amount of the Capital Stock paid in,

19
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any infringement upon the

and the average amount of the deposits made in the Bank in specie and ~

Government sccuritics for money; and at no one period after the pass-
ing of this Act shall the notes or bills of the said Bank in circulation,
payable on dcmand or to bearer, exceed the amount of the actually paid
up Capital Stock of the Corporation; and if any time the Directors of
the suid Bank shall willfully and knowingly contract such debts ‘or
issue or cause to be issued such notes or bills to an amount excceding
that hereinafter limited; then and in that case the said Corporation
shall forfeit this Act of Incorporation and all the privileges hereby
granted, and those of the directors with whose knowledge and participa-
tion such contracting of debts or issue of such notes or bills insuch ex-
cess shall have taken place, shall be liable, jointly and severally, forsuch
exzess in their private capacities, as well to the shareholders as to the
holdersof the bonds, bills and notes of the Corporation,and an action or
actionsin thisbehalf maybebrought against them or any of them, and the
heirs, cxecutors, administrators, or curators of them orany of them, and
be prosecuted to judgment and cxecution according to law, but such
action or actions shall not exempt the Corporation, or their lands, tene-
ments, goods or chattels from being also Liable for such excess.

29. In the cvent of the property and Assets of the Corporation
hercby constituted, becoming insufficient to liquidate the liabilitics and
engagements or debts thereof, the Shareholders of the Corporation, in
their private or patural capacities, shall be iiable -:nd responsible forthe
deficicncy, but to no greater oxtent than to doulie the amount of Capi-
tal Stock held by them, that is to say; that the liability and responsi-

bility of each Shareholder shall be limited to the amount of his or her

share or shares of the said Capital Stock, and a sum of money equal in
amount thereto: Provided always, that nothing in this section contained
shall be construed to alter or diminish the additional liabilities of the
Directors of the Corporationhereinbefore mentioned and declared.

30. Besides the detailed Statement of the affairs of the said corpo-
ration, hereinbefore required to be laid before the Shareholders thereof,
at their annual general meeting, the Directors shall make up and pub-
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lish on the first day of each month, in every year, statements of the
assets and liabilities of the corporation, in the form of the Schedule B.
hercunto annexed, shewing under the heads specified in the said form,
the average of the amount of the notes of the corporation in circulation,
and other liabilities, at the termination of cach month, and the average
amonnt of specie and other assets which, at the same’ time, were avail-
able to meet the same. And it shall also be the duty of the Directors
to submit to the Governor, Lientenant Governor, or person administer-
ing the -Government of this Province, a copy of ecach such monthly
statements; and if by him required to verify ail or any part of the said
Statewents, the said Directors shall-verify-the same by the production
of the monthly balance sheet, from which the said statement shall have
been compiled; and furthermorc, the said Directors shall from time to
time, when required, furnish to thesaid Governor, Lieutenant Governor,
or person adwinistering the Government of this Province such further
information respecting the state and procecdingsof the corporation, and
of the several branches and offices of discount and deposit thercof, as
such Governor, Lieutenant Governor, or person administering tho
Government of this Province, may reasonubly see fit to call for:  FPro-
vided always, that the monthly balauce sheet, and the further inform-
ation that shall be-so produced and given, shall be held by the said
Governor, Lieutenant Governor, or person administering the Govern-
ment of this Proviuce, as being produced and given in striet confidence
that he shall not divalge any part of the contents of the said monthly
balance sheet or of the information that shall be so given; And pro-
vided also, that the Directors shall not, nor shall anything hercin con-
tained to be construed to authorize them, orany of them, to make known,
the private account or accounts of any person or persvms whatever,
having dealings with the corporation.

31.  I; shall not be lawful for the corporation hereby constituted, at
any time whatever, dircctly or indirectly, to advance, or lend to, or for
the use of or on accouut of any foreign Prince, Power or State, any sum
or suns of money, or any sccuritics for money :  And if such unlawful
advance or loan be made, then, and frows thenceforth, the said corpora-
tion shall be dissolved, and all the powers, authoritics, rights, privileges
and advantages hercby granted shall ccase and determine, anything in
this Act te the coutrary, notwithstanding.

32. The scveral public notices, by this Act required to be given. shall
be given by advertisement in one or more of the newspapers published
in the City of Montreal, and in the Canada Gazette, or such other
Gazette as shall bz gencrally known awd accredited as the Official
Gazette for the publication of Official ducuments, and notices cmanating
from the Civil Government of this Province. - .

83. Shares of the Capital Stock of the Bank may be made transfer-

‘able, and the dividends accruing thereon may be made payable in the

United Kingdom in like manner as such shares and dividends are respect-
ively made transferablo and payable at the Bank, in the City of Mon-
treal ; and to that end the Directors may, from time to time, make such
rules and regulations, and prescribe such forms, and appoint such Agent

or Agents as they may deem necessary.

@1. If the interest in any share in the said Bank become transmitted
in consequence of the death, or bankruptey, or insolveney of any Share-
holder, or in consequence of thc.marriage of afemale Shareholder, or
by any other lawful means than by a transfer according to the pro-
visions of this Act, the Directors may require such transmission to be
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authenticated by a declaration in writing, as herecinafter mentioned,
or in such other manner as the Directors of the Bank shall require, and
every such declaration or other instrument so signed, made and acknow-

ledged, shall be left at the Bank with the Cashier or other Officer or

Agent of the Bank, whoshall thereupon enter the name of the party
entitled under such transmission in the Register of. Shareholders, and
until such transmission shall have been so authenticated, no party or
person claiming by virtue of any such transmission shall be entitled to
receive any share of the profits of the Bank, nor to vote in respect of
any such share or shares as the holder thereof : Provided always, that
every such declaration and instrument as by this and the following sec-
tion of this Act is required to perfect the transmission of a share in the
Bank, and as shall be made in any other country than in this or some
other of the British Colonics in North-America, or in the United King-
dom of Great Britain and Iveland, shall be further authenticated by the
British Consul or Vice-Consul, or.other the accredited representative of
the British Government in the country where the declaration shall be

10
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made, or shall be made directly beforc such British Consul or other ac- -

credited representative : And provided also, that nothing in this Act
containing shall be héld to debar the Directors, Cashier, or other Officer
or Agent of the Bank from requiring corroborative evidence of any fact
or factsalleged in any such decleration,

33. If the transmission of any share in the Bank be by virtue of the
warriage of a female shareholder, the declaration sheall contain a copy
of the register of such marriage, or other particulars of the cclebration
thereof, and shall declare the identity of the wife with the holder of
such share, and if the transmission have taken place, by virtue of any
testamentary instrument, or by intestacy, the probate of the will, or
the will itself, if  authentic, or the Letters of administration, or of tutor-
ship, or curatorship, or an official extract therefrom, or the requisite
rtificates of Birth and Marriage, shall, together with such declaration,
be produced and left with the Cashier, or other Officer, or Agent of the
Bank, who shall then enter the name of the party entituled under such
transmission, in the Register of Shareholders. ' '

26. Whenever ‘the interest in any share, or shaves, of the said
Bank, or in the dividend accrued thereon, or the right of property in
any deposit therein, shall be transmitted by the death of any sharehol-
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der, or otherwise, or whenever the ownership of, or legal right of posses- -

sion in any such share, or shares, dividend, or deposit, shall change by
any lawful :zccis, cthor than by tiansfer, according to the provisions of
this act, or shall be disputed, and the Directors of the said Bank shall
entertain reasonable doubts as to the legality of any claim, to and upon
such share, or shares of stock, dividend, or deposit, then, and in such

case, it shall be lawful for the said Bank to make and file, in the Supe-

rior Court for Lower Canada, a declaration and petition in writing, ad:
dressed to the Justices of the said Court, setting forth the facts, and
the number of shares previously belonging to the party,<n whose name
such shares stand in the books of the Bank, or the smount of deposits
standing in the name of the depositor thereof, and praying for an
order or judgment, adjudicating and awarding the said shares, dividends,
or deposits, to the party, or parties, legally entitled to the same; by

40
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which order, or judgment, the Bank shall be guided, and held fully

harmless, and indemnified and released from all and every other claim,
for the said shares, or deposits, or arising therefrom : Provided always,

that notice of such petition shall be given to the party claiming such 55
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ehares, dividends, or deposits, who ehall upon the filing of such petition,
establish his right to the shares, dividends, or deposit, referred to in
such petition, and the delays to plead, and all other proceedings in such
cases shall be the same as those "observed in interventions, in cases
pending before the said Superior Court : Provided also, that the costs

- and expenses of procuring such orderand adjudication, shall be paid by
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the party, or parties to whom the said shares, dividends, or deposit,
shall be declared lawfully to belong, and such shares, dividends, or de-
posit, £hall’ not be transferred wuntil such costs and expenses be paid,
saving the recourse of such party, against any party contesting his
right, :

37. The Bank shall not be bound to see to the exccution. of any
trust, whether express, implied, or constructive, to which any of the
shares of the Bank may be subject, and the receipt of the party in
whose name any share 'shall stand in the Books of the Bank, or if
it stand in the names of more parties than one, the receipt of onc of the
parties shall, from time to time, be a sufficient discharge to the Bank
for any dividend or other sum of money payable in respect of such
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share, notwithstanding any trust to which such share may then be sub-- .

Jject, and whether or not the Bank bave had notice of such trast, and
the Bank shall not-be bound to see to the application of the money
paid upon tuch receipt. And the transfer of any share, or the payment

of any dividend or deposit shall not cause any liability on the part of °

the eaid Bank t»y the rightful owner or administrator of such shares,
dividend or deposit, if such transfer be made by, or such payment be
made to, t. e person in whose name such share shall stand in the books
of the said Bank, or to whose credit such deposits may appear therein;
whether such person be ordinarily competent to make such transfer or
receive such payment or not. ' :

38. It shall be the duty of the Directors of the said Bank to invest,
as specdily as the debentures hercinafter mentioned can be procured from
the Receiver Gerieral, and to keep invested at all times in the Decben-
tures of this Province, payable within the same, or of the Consolidated
M}:}niﬁipaﬁ Loan Fund, one-tenth par: of the whole peid up capital of the
said Bank.

39. The said Bank shall be organized and put in operation within
five years from the passing of this Act, and this Act shall be and remain
in force until the first day of July, which will be in the year of our Lord,
One Thousand Eight Hundred and Eighty, and from that time until the
then next scssion of the Parliament of this Province, and po longer.

40. This Act shall be deemed a Public Act.

FORM OF SCHEDULE A.,
_ Raferred to in the Nineteenth Se:tion of the foregoing Act.
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For valae received from 1, (or 'we,zl
of do hereby assign and transfer unto the said -
© . shares, (on each of which have been
paid dollars,  _.cents, currency, smounting to the sum of '

dollars, cents,) in the Capital Stock of The Merchants’ Bank, sub-
ject to the rules and regulations of the said Bank. o
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Witness my (or our) band (or bands) this - day of
in the year One Thousand Eight Hundred and - :

(S@nature.)

I, (or we) do hereby accept the foregoing assignment of
shares in the stock of The Merchant’s Bank, assigned to me (or us) as
above mentioned, at the Bank, this day of One
Thousand Eight Dundred and

_ (Signature.)
FORM OF SCHEDULE B,
Referred to in the thirticth Szction of the foregoing Act.

Return of the average amountof liabilities and assets of The Merchants’
Bank during the period from first to , One
thousand eight bundred and ’

Promissory Notes in circulation, not bearing Interest, $
Bills of Exchange in circulation, not bearing Interest, §
Bills and Notes in circulation, bearing Interest, - - - §
Balance due to other Banks, - - - - - - - « @
Cash deposits, not bearing Interest, - - - - - - §
Cash deposits, bearing Interest, - - - - - - - §

Total average Lmbllmes, B

ASSETS.
Coin and Bullion, - - - - - - -
Landed or other property of the B"mk - - e - -
Govornment Scecurities - - - - e - - -

Promissory Notes or Bills of other Bzxnks - - - -
Balances due from other Banks - - - -
Notes and Bills 'discounted, or other debts due to the
Bank, not included under the foregoing heads -
Total Avcrage Assets, - - - - - - -
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