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* understood to-say

F;ELLPW SETTLERS:

The adjonrned enquiry before the Comumie-
sioners Messrs. Clench, Thorburn, and Buaq,
respecting ourrights came oa on the 2d inst. at
Brantford ; after two days and a balf hard trial
the Commissionersfailed to prove a case against
rny of the parties. The Couascl {or the defeace
M. Fraser, shewed all'their proceedings fiom
the beginning to be irregular: The testimeny
produced was scandalizing o a Court ofJustice.
An Indian who deliberately swore on oath de-
fore Mr. Thorburn tkat the Delendants ware
illegally in possession, admitted on cross exa-
mination that he believed so, buthad not sesn
them for moaths on the lots -in question. " The
manner in which the prosccution was condart~
¢d, backed by the Counsel for the Indian De-
pariment, and the manager in which the evidente
was taken down for the settlers, determined onr
Counsel to leave the Court,and to refuse to ap-
pear before the Commissionersagain. Havitg
beenpresent when the final cause for our Com-
sel leaving happened, [ can only say that it xt
once struck me as the only course which coald
be adopted by him, and which was usanimounsy
approved of by all our fellow settlers present.
with myself. Mr. Fraser was understood to say
i a short conversation ‘with his clients after
leaving Court that be foresaw this difficulty aaj
that he had addressed the Governor General 1
the effect that it was not right that persons alio
gether connected with, and paid out of th
Indian Department Fund, rhould be theconsty
tuted Jadges of a quesiion which involved
the intérests of persons out of whose fuads ther
were paid, and in whose bekalf they were the
recognized Agents, and that the Settlers swere
firm 1o the beliet that the uimost hostility wys
entertained againsttheir just claims by cvely
person connected with that Department, aid
that owing t0 some misundersianding with the
Liead Commissioner (Mr. Thorburu.) (who litd
been instructed by the late Lord Metcalfe to
* investigate ang report upon each individaal
ease for the fin cision of the Governor fe-
neral”” and which instructions the Settlers della-
ved had notbeen complied with), that the Jet-
.lers had come tothe conclusion that they cobld
not expect that impartial tiial and isvestigaton
which the justice of their case, and the helplés-
ness of their situation demands, He wus dso
-8ay tbat he had no doubt that {be
head of the Gusbrnment would appoint & npw
Comunussion. % . : L
""The proceedings of the Commissioness kre
taken under the Statute 2d Vie. chap. 15, whick
m the first place excepts persons holding pés-
session, by virtue of any lease ; and farther, the
jurisdiction..of the ;Commissioners under that
tatute depending upon the fact whether
the lands in question, are the lands “for
toe cession of which to her. Majesty no
agreement hath besn made by the Tribes
occopying the same.”” Itis well known :to
all the vernment - Officers in the Indian

_and Crown Lands Departments, -that all the

Grand River Lands were surrendered to the
Crown at a very early period by the Indians
occupying the sams, and claiming title thereto;
they were surrendered for the purpose of the
appropriation to the: five nations of Indidns
who were driven from their Settlements in the
present United States doring the revolutionary
war,and by them wore sub 1¥ surrecdered
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sale, excepting only a certain Tract knowa as
the Johnson Setuement, and which Trac: has
been subsequently offered’ for sale: The fol-
lowing is a copy of the Suzrender of 1841, pro-
daced by the Commissioners pursuant to Notice
seryed upon them.

- SURRENDER. .

The Chiefs and Warriors of the Six Nations
Indians upoa the Grand River in full Council
assembled at Onondago Council House this 1Sth
day of January, 1841. Having maturely con-
sidered the proposal made to them by Samuvel
Peter Jarvis, Chief Saperiutendent of Iudian
Affairs, contained in the annexcd documents
dated the 5th and 15th January, 1841, In full
reliance and confidence in Her Majesty’s Go-
vernment that they will dispose ofthe property
of the Six Nations Indians forthe sals benghisiof
them and their postetity forever, actording to
the intent and meaning of the said annexed
documents, and forno other purpose whitsocver
to the best of their judgement; and also in fall
confidence and reliance upon Her Majesty’s Go-

fee simple any portion of that tract cal.ed the
Johnson Settlement, unless what is avuilable to
be sold as Town Lots in the immediate geigh-
bourhood of the town of Brantford, without the
-asseat of these Indians for whom the same was
formerly reserved first being obtained. .
~ Have and herebyldo assent to Her Majesty’s
Government disposing of the lands belonging,
and formerly rescrved upon the Grand River {or
the Six Nations Indians forflio sole benefit of
the said Six Nations, and for the full and valua~
ble coasideration according ‘to the best of their
judgment, so as to preserve the benefir thereof

for ever, and for no other purpose accurdicg to
the intent and meaning of said annexed doca-
meats dated the 5th and 15th Janoary, 1841, re-
spectively. , ’

In testimony whercof we Moses Walker, Jno.
Smoke Johnson, Kanawate Kanakariatarie, Peter
Green, John Whiteepat, and Jacob Fishearrier
being deputed by the said Six Nations ia foll
Council assembled: to assent 10 the same on
their behalf, have hereto set our handsand seals
this 18th day of Jauunary, 1841,

Signed, Mosxs Warker, [rL.s] - °
B Joxxs 8. Jouxsoxn, {r.s.]
. is

. J. Kanawarz, > L.3.
T A .

b KaxaxariaTazrs - [r.s]

* Mar!
: His

® . Jomx Wmitecoar, M- [wa]

) ' o Mark. . :

“ Peren Grexw, 18] -

« . JacoB Fisucarmizz, [Ls.]

Signed, sealed and delivered in the presence
of ns, being fully interpreted by M7 Martwn,a
-subscribing witness to these presents. .

© -Signed J. Mazux, I I.D«i:.
“  Jawes Wixxzrr, S L. A.
#®  JIxo. W. Gwyxzs.. :
Certifisda trus Copy. Signed, -
: i . Vazpos.
Thers was also produced two Letters writ-

vyemrmem thrac tuey Wil not seit or mspose’ Tia: 108

»

ON CROWN LANDS,
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to the Government in 1841, for the purpose of Iten by Mr. Jarvis, by comma 4 of khis Ex-

.cellency the late Lord Metcalfs, in the Spring
of 1844,in one of 'which ‘he distinctly declared
= That the surreader to the Crown in 1541 was
© wise measure and should have beeu strictly
adhered to by the Indians, as the sale of these

| Lands would place them ina state ofafluence—-

ibat the Indians bhave no right to expect shat
the Governmont will comply with their desire
to removo indiscriminately from their Lands
persons placed upon them (although without
proper authority) by.the Indians themselves—
neither justice nor a due regard to the Indian
interests require or would justity such s pro-
ceeding”—axnd in the otherit is stated aldo, that
should the Indians require any pait ofthe north .
side of the River 10 be reserved from: Sule,
that they would be expected td give ‘8p ‘an
eqaal portion of Lands on the South side of
the River in order 1bat an arrangement .
might be efected with the Settlers thereon.

Jjor Winnett and Dr. Digby; were read by the
latter at the request of former ot & public meet-
ing of Settlers in Brantford, as an encourage-
ment for the Settlers to/proceed with their im-
provements,—and to firm their upinion thas
they would eyentually obtain Deeds for their
Lands. N

There is no doubt that the Government are
morally bound to protect the Settlera, and at.
least to sep that the full claims upon the Lands
are discharged befors ejectment. Precedent,
Justice, equity and humanity demand of the G
['vernment this course—the claims and i
myself and {ellow-Settlers who are resisting the
illegal proceedings of the Commissioners, -
quire the investigation of an impartial tribunal,

for them the said Six Natioas and their posterity | such'as has ever been the glory™of our noble

' ¢oastitution. It wasthis which was guarateed
Ly Lord Metcalle’s letter of Oct. 28th, 1845, w0

behalf of the Settlers. This letter states, 1st,
‘That it is not the intention of his Excellerey to
sanction the removal of the Settlers without
afording 10 each of them the opportuaity of
establishing the claims which they may consd.
er themselves to possess, either to the privilege
of preemption of the Lands occupied by them,
or 2nd, £3 the value of their improvements thereon.
Aud 1st, as to the opportunity of establisk-
ing aqur claims_to-preempiion, the necessary
docatnents to'prove this, have, after two years
earnest apphcation, only just beei wrung from
the Heads of Depuriments by applicationto Ear? -
Cathcart, through Mr. Frasor—and then zs to
the 2od point, even if an impanial veview of

rights, Mr. Kirkpatrick’s evidonce on eath at. -

'} Newport proves the value put upon them is just

£1 per acre less than they conld have been
made for, and this is leaving roads, which mani-
{festly are improvements, out.of the question.—
Our cause isa just one and must ultimately
prevail, notwithstanding the unjust -attempt
which Head Clerks and others are makiag to
blind his Excellency and to Burke our claims.
Letus
- 1 remain fellow Setilers,
Yours ever faithfully,

o . -F.J.CHESHIRE.
_ Hamilion, Dec. 15, 1846,

T

Printed at the Ga.feug Office, Court Houze Square, Hamilton.
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~These two letters, it isin the evidence of Ma-

ts of \

tayseifand G, Strong acting as a Depatation on

these documents (ailed to prove our preemption ~

tiently and fearlessly await the resals. -
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