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PREFATORY NOTE.

The Profession will find reported in this Digest memoranda of 
several cases, more particularly the earlier cases, which have not been 
reported in the British Columbia Reports, but which have been appealed 
to the Supreme Couit of Canada and the Judicial Committee of the 
Privy Council from the British Columbia Courts. In such cases a sum
mary of the decisions on appeal has been taken and reference made to 
the particular reports in each respective case. The table of cases on 
appeal at the end of the Digest will be found to include such cases, and 
also any cases which have been taken direct to the Supreme Court of 
Canada by way of stated case.

The Editors have to thank the Honourable Mr. Justice Martin for 
courtesies extended in permission granted to use the table of Judges 
published herein, and desire to acknowledge the assistance of the Digest 

of Mineral Law in his “ Mining Cases.”

Our thanks are also due to the West Publishing Company of St. 
Paul, Minnesota, who kindly loaned to us their classification scheme for 
their American Digest, which has been followed as nearly as possible 
herein.

J. EDWARD BIRD.
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TABLE OF THE CHIEF JUSTICES AND JUDGES 
OF THE SUPREME COURTS OF VANCOUVER 
ISLAND AND OF THE PROVINCE OF BRITISH 
COLUMBIA, AND OF THE JUDGES OF THE 
COUNTY COURTS, DURING THE PERIOD 
COVERED BY THIS DIGEST, 1849-1904.

Supreme Court, Colony of Vancouver Island.

The Hon. David Cameron, Chief Justice and Judge in Admiralty, 
appointed December 2nd, 1853, resigned October 11th, 1865.

The Hon. Joseph Needham, Chief Justice and Judge in Admiralty, 
appointed October 11th, 1865, resigned March 29th, 1870.

The Hon. Mathew Raillie Begbie, appointed Judge September 2nd, 
1858, of the Colony of British Columbia, and the union of the 
two Colonies having been effected on 17th November, 1866, under 
the name of British Columbia, the Courts were merged on the 29th 
Mari 1870, and Mr. Justice Begbie became the first Chief Jus
tice I British Columbia, and also Judge in Admiralty. He re- 
co d Knighthood on 24th November, 1874, died on 11th June, 

4.

Tire Hon. Henry Pering Pellew Crease, first Puisne Judge; re
ceived Knighthood 1st January, 1896, retired 20th January, 1896.

The Hon. John Hamilton Gray, appointed 3rd July, 1872, died 5th 
June, 1889.

The Hon. John Foster McCreioht, appointed 26th.November, 1880, 
retired November 17th, 1897.

The Hon. Alexander Hooke Robertson , appointed 26th November, 
1880, died 1st December, 1881.

The Hon. George Anthony Walkem, appointed 23rd May, 1882, re
tired February, 1904.

The Hon. Montague William Tyrwhitt Drake, appointed 14th 
August, 1889, retired 14th August, 1904.

The Hon. Theodore Davie, appointed Chief Justice and Judge in Ad
miralty, 23rd February, 1895, died 7th March, 1898.

The Hon. Angus John Me Coll, appointed 13tn October, 1896, Puisne 
Judge, appointed 23rd August, 1898, Chief Justice and Judge in 
Admiralty, died 16th January, 1902.



Chief Justices and Judges of British Columbia.

The Hon. Paulus Æmilius Irvino, appointed 18th December, 1897. 

The Hon. Archer Martin, appointed 12th September, 1898, Puisne 
Judge, appointed 4th March, 1902, Judge in Admiralty.

The Hon. Gordon Hunter, appointed 4th March, 1902, Chief Justice. 
The Hon. Lyman Poore Duff, appointed 26th February, 1904.

Tim Hon. Aulay Morrison, appointed 28th September, 1904.

Supreme Court as at Present Constituted.

The Hon. Gordon Hunter, Chief Justice.

The Hon. Paulus Æmilius Irvino, Puisne Judge.

The Hon. Archer Martin, Judge in Admiralty and Puisne Judge. 
The Hon. Lyman Poore Duff, Puisne Judge.
The Hon. Aulay Morrison, Puisne Judge.

Court of Appeal.

Or Full Court, as it is called, consiste of the Judges of the Supreme Court 
or any three of them sitting en banc.

Judges of the County Courts.

Atlin.—His Hon. F. McB. Youno.

Cariboo.—His Hon. Clement Francis Cornwall.

Kootenay.—His Hon. John Andrew Forin.

Nanaimo.—His Hon. Eli Harrison.

New Westminster.—His Hon. W. Norman Bole.
Kootenay & Y ale.—His Hon. W. H. I1. Clement.

Vancouver.—His Hon. Alexander Henderson.

Victoria.—His Hon. Peter Secord Lampman.

Yale.—His Hon. William Ward Spinks.



Attorney-Generals of British Columbia. IX.

ATTOliNEY-GENERALS OF BRITISH COLUMBIA.

Hon. J. F. McCreight, Q.C., Attorney-General, from December, 1871, 
to 2.3rd December, 1872.

Hon. G. A. Walkbm, Q.C., Attorney-General, from December, 1872, to 
27th January, 187G.

Hon. A. C. Elliott, Attorney-General, from 1st February, 1876, to 25th 
June, 1878.

Hon. G. A. Walkem, Attorney-General, from 26th June, 1878, to 1,3th 
June, 1882.

Hon. J. R. Hett, Attorney-General, from 13th June, 1882, to 30th 
January, 1883.

Hon. A. E. B. Davie, Q.C., Attorney-General from 29th January, 1883, 
to August, 1889.

Hon. Théo. Davie. Q.C., Attorney-General, from 3rd August, 1889, to 
June, 1892.

Hon. Theo. Davie. Q.C., Attorney-General, from 2nd July, 1892, to 4th 
March, 1895.

Hon. D. M. Eberts, Q.C., Attorney-General, from 4th March, 1895, to 
8th August, 1898.

Hon. Jos. Martin. Q.C., Attorney-General, from 15th August, 1898, 
to 7th August, 1899.

Hon. Alex. Henderson. Q.C., Attorney-General, from 7th August, 1899, 
to 28th February, 1900.

Hon. Jos. Martin, K.C., Attorney-General, from 28th February, 1900, 
to 15th June, 1900.

Hon. D. M. Eberts. K.C., Attorney-General, from 15th June, 1900, to 
4th June, 1903.

Hon. A. E. McPhillips. K.C., Attorney-General, from 4th June, 1903, 
to 5th November, 1903.

Hon. Citas. Wilson, K.C., Attorney-General, from 5th November, 1903.
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Nee Criminal Law, T.

ABORTION.

1. Form of indictment. | An indict
ment under section 273 of the Code charging 
licensed “ with unlnwfully using on her own 
person with intent thereby to procure a mis
carriage ” (without stating whose miscar
riage > is sufficient. Iter v. Holmes. 0 R. C. 
It. 204.

Nee Criminal Law, II.

ABSCONDING DEBTOR.

Sec Arrest.

ABSENTEES.

1. Witness absent from Canada—Ad
missibility ol evidence of.\ — It. 1. Pcsearo 
et al., 1 B. C. U., pt. IL. 144.

See Criminal Law, VIII.

2. Witness absent from Canada
Itiyht of grand jury to peruse depositions of.] 

It. x. IIowes. 1 B. C. It., pt. IL, 307.

Sec Criminal Iaw, VIII.

3. Witness absent from Canada
Sufficiency of evidence of absence to permit 
admission ol preliminary depositions.]—It. v. 
Morgan, 2 It. C. It. 320.

See Criminal Iaw, VIII.

ABSOLUTE FEE.

Net ItEOISTRATION OF DEEDS.

ACCEPTANCE.

1. Of contract By letter, terms of.]— 
Oppenheimer v. /trackman <(• her Milling Co., 
9 B. C. It. 343.

Sec Contracts, I. 2.

2. Of notes Retention, and forwarding 
for collection do not alone constitute a nova
tion. I—(Juniey v. Braden, 3 R. C. It. 474.

Sec Novation.

3. By parol -Of proposal in writing.]- 
Harris v. Dunsmuir. ft It. C. It. 505.

See Contract, I. 1.

4. Of part of debt -After servin' of 
writ and giving receipt in full—No release 
under seal Vo consideration for agreement 
to accept part in full discharge—Right of 
solicitor to sign judgment for balance and 
costs.]—Noder v. Yorkc. 5 R. C. R. 133.

Nee Accord and Satisfaction.
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5. As waiver Uf nun-i i.mplianee with 

spécifications.] il illiain Hamilton Mfg. Co. 
v. I ivtoriu t.innbi r il- ,l//y. Co.. 1 B. ('. It. 
101.

See L'umhact, III. 3.

ACCESSORY.

Atee Criminal Law.

ACCIDENT.

1. By falling rock. | McDonald v. 
Ca nail in n Pacific Exploration Co.. 7 B. C.

is tv Master and Servant, IV.

2. Inevitable accident Defence of.]— 
Ifuilk Shipping Co. I itii of Seattle, 10 B. 
<'. It. SIS.

See Collision.

3. In mine -Through negligence of cm - 
plover».] Dernier v. War La file, 7 It. ('. It. 
1112.

See Master and Servant, IV.

4. Cause of Plaintiff's failure to respond 
to signal.] \lnrshaU v. Cates, 10 R C. It. 
168.

See Master and Servant, IV.

5. Proximate cause of. | Stumer \. 
Hall Mines, (5 B. C. II. 571*.

See Master and Servant, IV

ACCOMPLICE.

See Criminal Law

ACCORD AND SATISFACTION.

1. Agent ID turn of insurant« policy 
Accept aim by. agent of company beyond 
scope of his authority.] Confederation Life 
Ins. Co. v. Mclnnis, I It. C. It. 12(1.

Sec Insurance.

2. New agreement 1 cceptiny part of 
debt and giving receipt in full.] Defendant 
after service of a writ claiming $152.10. settled 
with plaintiff personally, by payment of $00. 
could not recover. Judgment <>f Irving, .1.. 
taking a receipt in full. Plaintiff's solicitor 
being unaware of the settlement, signed judg
ment for the full amount and rosts. ITpon 
motion by the defendant to set aside the judg
ment ns a breach of the settlement : Held, 
that as there was no release under seal of 
the balance of the debt, or consideration for 
the agreement to accept a part in full dis
charge. the plaintiff was entitled to maintain 
the judgment : Sailer v. Yorkc, 5 R. (’. R.m.

3. New agreement. |—One U.. a com
mercial traveller in plaint ills' employ, called 
ou dcteiidani and pressed for payment of an 
overdue promissory note. I felendam offered 
to give a parcel of land in payment, and V. 
in company with defendant inspected the 
land. < wrote plaintiffs submitting the 
proposition, and giving a specific description 
ol' certain land. Plaintiffs wrote a solicitor 
instructing hiiu to prepare a conveyance 
thereof. The solicitor, lidding that there had 
been a misdescription in the letter to pluin
ti®*, accepted a conveyance of the land 
bound as uy an accord and satisfaction and 
actually shewn by defendant to (,'. : Held, in 
an action on the note, that plaintiffs were 
reversed. Pit her tl- l.eiser v. Manly, 1) B. C. 
K. 257.

4. New agreement To extend timi of 
payment So consideration■—In accord with
out satisfaction is no answer.] Webb v. 
Montgomery, 5 B. C. It. 323.

See Contract, IV. 3.

5. Vested right—Can only be dischargid 
by payment, release under scat, or accord 
and sat is fuel ion.] Cronsduilc v. liait, 3 R. 
C, K. 3M.

See Con tract, II. 2.

ACCOUNT.

1. Advertising bad accounts for sale. |
Wolfcnden v. (liles, 2 R. C. It. 27!».

See Libel and Slander.

2. By mortgagee (hi suh of chattels.] 
Van Yotkenburg v. Western Canadian Ranch- 
ing Co., (5 R. C. It. 284.

See Chattel Mortgage.

3. Ores Average value of may form basis 
of an account. | Lc Hoi v. Sorthport Smelt 
ing Co., U» R. ('. It, 138.

See Contract, VII.

4. Partners . I coount — Finn and separ
ate Hanker has no lien on separate account 
for balance due by firm.] -Richards v. Rank 
H X. Am.. 8 R. C. It. 143.

See Ranks and Ranking.

5. Rendered account - Claim for in a 
special endorsement.]—MoClary Mfg. Co. v. 
Corhiit, B. C li 212.

See I'RACTICE, XXXVIII. 10.

6. Rendered account Claim of interest 
on Vot liquidated demand subject of special 
endorsement.] — MoClary Mfg. Co. v. Corbett, 
2 R. C. It. 212..

See Practice, XXXVIII. 10.

ACCOUNT STATED.

1. Particulars Sufficiency of. in n 
special endorsement.] Rogers v. Reed. 7 It. 
C. It. 130.

see Practice. XXXVIII. 10.
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acquiescence

1. Mere submission to injury is not
per se. J — Un run \. While Co. v. Sandon 
Water Work*, 10 B. (_'. It. 301.

See WATERS A XU WATERCOURSES, I. 2.

ACREAGE.

1. Number of acres in early Van
couver Island grants not the measure 
of extent granted. but merely measure 
of price.) Waul v. Victoria Wahr Works,

R « R. pt i . in

See Deeds.

ACTION.

1. Alimony Action for arrears of. 1 —
II a tide n v. Iladden, 0 B. ('. R. 340.

See Judgments.

2. Adverse action.
See Mines and Minerals, III.

II. Adverse action I ffidnrit and /dan 
riling of condition precedent to. \ Paulson 

\. H cam an, 0 B. C. It. 184.

See Mines and Minerals, III.

4. Adverse action Proper reined g in 
ease of fraud.] Hand v. Warren. 7 B. R.
42.

See Mines and Minerals, III.

5. Adverse action—dudgmrnt in. nul a 
judgment in rent. \ I'rji v. Hof*ford. 0 B. C. 
R. 234.

See Mines and Minerals. III.

0. Adverse action h'ffert of judgment 
in. on co-oicncrs.\ Fry v. Hotsford. 0 B. C. 
R. 234.

Sec Mines and Minerals, III.

7. Adverse action - Time for filing 
affidavit in, mag In extended , — S’old e v.
III a n chard, 7 B. C. R. 02.

See Mines and Minerals, III.

8. Cans# of action. | Attorncy-dcneral 
for It. C. v P. If . Ill B. C. R. 108.

See Pleading.

9. Certificate o* improvement#
I et ion to set nsiile instead of adverse action.) 

Hand v. Warren. 7 B. C. R. 42.

see Mines and Minerals. IN. 3: XXIII.

10. Definition of Include« mandamus 
proceedings.] -It. V. Mission. 7 B. <’. R. 313.

11. Directors - Action to remove.\ —
RH’^ ^iitr (o. v- Hullagher, B. C.

See Company, 11.

12. Joinder of several causes — Dis
missal I,y Point of on n motion.] On die 
irial of an action containing three different 
causes of action, one of which vas an action 
for moneys had and received, another for 
damages tor assault and false imprisonment, 
and a third for damages for procuring the 
plaintiff to enter a house of piostiiution : the 
Judge, after reading the plaintiff’s examina 
lion for discovery, mine in the conclusion 
that the evidence disclosed an illegal contract 
under which the defendants were to receive a 
part of the moneys « btained by plaintiff 
while engaged in prostitution, and that the 
notion involved the taking of an account in 
i es peel thereof, and was of an indvcein 
character and unlit to In- dealt with, and lie 
dismissed it out of Court of his own motion, 
the formal judgment stating that ’ this Court 
doth of its own motion and without adju
dicating as In-twceu the plaintiff' and defen
dants on the matters in dispute between 
them, order that this action lie dismissed out 
of this Court, with costs." Held, by tie 
Full Court, that the order dismissing tin- 
act ion would have precluded the plaintiff 
from again suing in respect of any of the 
causes of action included in the statement of 
daim, and that the plaintiff should have been 
allowed to prove her case in respect of those 
causes of action against which there was no 
objection : and that the respondent who sup 
ported the judgment on appeal must pay the 
costs of the appeal. Judgment of Itnixii, J.. 
set aside. (Inilhiiiilt, i t at.. \. B rot hier, cl

lu B. C. R. I Mi.

13. Judgment \ction to recover par 
of judgment /mid.] iloon dan. \. Moon, 2
B C. R l.-.l

See Practice, 1. 12.

14. Notice of action Where scizun 
made on pririUgcd groin rig sin riff entitled 
to. |—Johnson v. Harris, I it. C. R. pt. I., 113.

See Exemptions.

15. Partly tried Dismissal of.}—Bus- 
eoirit: v. Cooper. 4 B. C. R. 88.

See Practice, XII.

16. Proposed action. | Tai Van Co. v.
UI it m. 2 B. C. R. 3 IS.

Sec Appeal. XII.
17. Test action. | McLeod v. Crow's 

\est Pass Coal Co., 1ft R. C. R. 103.

Sec Practice, I. i).
See also Adverse Action Mines and 

Minerals. II.. III. Pleadings. IX. 3 - 
Practice, 1.

ACTS OF LEGISLATURE.

1. Interpretation of. | Mairhead v. 
T.axrson, 1 It. C. R. pt. IT.. 113.

See Municipal <*orpoi:xtio- I. Sc Receiver.
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2. Taxing Acts /nterpn talion of.)
Munir v. Morrison. 1 It. (H. p. II.. 120.

Bec Taxation, III.

ADDING PARTY.

1. Third party practice. | Henley V. 
Hero Mining Co.. . It. C. 11. 440.

See Practice, I. 8.

2. Specific performance Art ion for. I 
—Right of second purchaser in lie added as 
defendnnl. Hryee v. .Irakinn, 8 It. C. H. 32.

Bee Practice, I. 8.

ADDRESS.

1. Omission of plaintiff’s address on
writ. | Carsi v. Tull yard, 5 It. ('. It. 142.

See Practice. XXXVIII. 1.

ADJACENT.

1. Definition of. | Cur son v. Martlcy, 1 
It. ('. H. ])t. II., 2S1 ; 20 S. C. It. 034.

See Water ani» Watercourses. VI. 2.

ADJOURNMENT.

1. Attachment Adjournment of motion 
for. whether waiver to objection to service.] 
(iolden <late Mining Co. v. Granite Creek 
Mining Co., 5 It. C. It. 145.

See Contempt.

2. Costs of. | Mardoncll v. Perry, 10 It. 
C. It. 320.

See Practice, IX. 3.

3. Election Absence of material wit
ness.] - Power "in grant adjournment after 
election and commencement of trial. If. v. 
Gordon. 0 It. C. It. 100.

See Criminal Law, VII.

4. Of sittings Order entering action 
for trial Effect of.] McLeod v. Waterman, 
!» It. V. It. 370.

See Practice, I. 11.

5. Of speedy trial To procure better 
cvUlenre as to absence of a material witness, 
being out of Canada, in order to admit pre
liminary ih position, refused as being con
trary to spirit of Speedy Trial» 1cl.|- It. v. 
1/organ, 2 It. C. It. 320.

See Criminal Law, XVII.

See also Criminal Law. 111. Mines ani* 
Minerals. IL 1 Practice. I. 11 (a).

ADMINISTRATION.

1. Insolvent Administration of cstute 
of deceased. | Wilson v. Marvin, 3 It. C. It.

* See Insolvency.

2. Lunatic Administration of estate of 
alleged.]- In re huge, 0 It. C. It. 01.

See Executors and Administrators.

ADMINISTRATION OF JUSTICE.

See Constitutional Law.

ADMIRALTY.

1. Appeal, 8.
II. Assessors, 8.

III. LtEiiRl.No Sea Award Act.
1. Failure to Keep Log, 8.

2. Fire Anns, 9.
3. Prohibited Zone, 9.
4. Position of Ship, II.
3. I'm Major, 12.
0. Wrongful Seizure, 12.

IN'. Jurisdiction, 12.
V. Seizure and Sale, 12.

VI. Time, 13.

1. Stay of Proceedings pending Ap
peal. |—An application l».v defendant in pay 
money out of Court, which was paid in by 
him to obtain the release of bis ship, arrested 
to answer n claim for salvage, will, if the 
defendant be a foreign resident, he stayed, 
wholly or partially, pending an appeal to 
the Exchequer Court to increase the salvage 
award. Observations upon the scope of .bail 
bonds, and the retention of security pending 
appeal. It is nil improper practice, and one 
which the Court will discourage, to arrest 
property to answer extravagant claims. 
I ermont Steamship Co. v. Iln Alibg Palmer 
(.Vo. J.l, 10 It. C. R. 383.

II. Assessors.

1. Time of Appointment. ) -Assessor* 
will be appointed in salvage cases where 
necessary. The proper time to apply for 
assessors is oil the application to fix dale of 
trial. In lie* Exchequer Court : In Admiralty. 
I ernon Steamship Co. v. The Alibg Palmer 
• Vo. /1, i" It. i ' It. 380

III. ItEHRiNii Ska Award Act.

1. Failure to Keep Log.

1. Penalty.| The action was for lie 
condemnation of the ship for a contravention
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nt' Article V. of the schedule t« the Behring 
Sea Award Act (Imp.), 181 >4, in that her 
master did not enter accurately in the official 
log honk the date and place of each fur seal 
lishing operation, and the number and sex 
i,f the seals captured each day. in accordance 
with the rules for entries in the official log.
i.r.. “ as soon as possible after the occur
rence.” etc., as required by section 281 of 
the Merchant Shipping Act. 1834 (Imp.', 
which is made applicable to every vessel en
gaged in the fur seal fishing, by sub-section 

of section 1 of the Award Act, supra : 
Held. ( 1 i that the contravention charged 
was not one in which the ship could be said 
t>> be “ employed." within the meaning of 
section 1. sub-section 2. of the Award Act : 
(2' That the penalty provided for infringe
ment of section 281 of the Merchant 
Shipping Act. relating to tin* particular 
subject of k'M'ping a log. alone applies to the 
offence, and is incompatible with the forfei 
lure provided by sub-section 2 of the Award 
Act for contraventions thereof in which the 
ship is employed. The words “ ns soon as 
possible " mean within a reasonable time, 
and, upon the evidence, it did not appeal 
that there had been unreasonable delay. Ac
tion dismissed, with reference to assess dam
ages caused bv the arrest. The Itralriee, 4
B. C. It. 347.

2. Fire Arms.

1. Discrepancy in Ammunition. |
The arms and ammunition of the ship were 
inspected by an officer of the IT. S. S. Grant, 
and a record of all those produced was en
tered in the official log. The ship commenced 
sealing on 1st August, and on 10th August 
was boarded by an officer of the U. S. S. 
Rush, whose attention was called to four 
skins which had holes in them, apparently 
caused by gaffs. The officers of the Rush, 
after examination, concluded that these seals 
had been shot. The guns and ammunition 
were again examined and checked, and some 
small discrepancy was discovered, which was 
explained afterwards. The ship was ordered 
to Ounalaska and a further count of the 
ammunition made. While there two of the 
crew deserted, taking away one of the boats 
and some provisions. The captain denied 
any infraction of the Act :—Held, on the evi
dence. since it was not dear that the holes 
in the seal skins were caused by shots, or if 
they were that the shots were from the ship, 
and since the discrepancy in regard to the 
ammunition was accounted foi as being ap
parently attributable to error in the count
ing. that the action should he dismissed with 
costs. A counterclaim was made against the 
Crown for damages for loss of the boat and 
provisions whilst at Ounalaska under 
seizure Held, that as the master was in 
command and had full control of the crew, 
he alone was responsible for the loss, and the 
counterclaim was dismissed. The Aurora, 
:» It C. It. 17».

3. Prohibited Zone,

1. Circumstances of suspicion. ) —
The ship on 27th July. 1805, was given a 
clearance for Behring Rea on a sealing ex
pedition by the American customs officer at 
Hopper after making a manifest of

Hi
things on board of her. She was boarded in 
the Behring Sea on 2nd September by the 
U. S. S. Rush, and searched for indications 
of an infraction of the Act. particularly re
garding ilie prohibition against the use of 
lire arms in the taking of seals, under Article 
VI. of the schedule. In one seal skin, out of 
331» then on board, a hole was discovered 
which might have been caused by a bullet 
or buck shot. There was a discrepancy both 
in number and kind between the ammunition 
stated in the manifest and that found upon 
the seizure, and there were fewer loaded 
shells. The captain of the ship was called as 
a witness and denied infraction of the Act :

-Held, on the evidence, since it was not 
clear that the hole in the seal skin was 
caused by a shot, or. if it was. that the shot 
was from the ship : and since the discrepancy 
in regard to the ammunition was accounted 
for as living apparently attributable to error 
in the manifest, that the action should be 
dismisses , but as there were circumstances 
of suspicion warranting the seizure, without 
costs. In the Vice-Admiralty t'ourt. The 
/.'. It. Morriu, 4 B. C. It. 330.

2. Evidence Statement of Officer.]
The Court will take judicial cognizance, 
without further proof, of an Imperial Urder- 
iu-Coiincll. upon production of a copy pur
porting to have been printed by the Queen’s 
Printer in I^ondon. The statement of the 
captain or officer in command of a warship 
making seizure under s.-s. 5 of s. 1 of the 
Act, purporting to be signed by such officer, 
is admissible in evidence upon proceedings 
for condemnation without proof of signature. 
The Minnie was arrested 22 miles within 
the 30-mile prohibited zone, fully manned 
and equipped for taking seals, and with on» 
sea I skin on hoard : Held, that the evidence 
for the defence set out in the judgment was 
insufficient to satisfy the onus cast on tin* 
ship by s. 1, s.-s. 5 (At to shew that she was 
not used or employed in contrat ention of the 
Act. The Minnie, 3 B. < '. It. 1<H.

3. Onus of proof. | On 3«>tli August.
1 si I . tin ship Oscar and Hattie, a fully 
equipped sealer, was seized in Gotzleh 
Harbour in Behring Sen. while taking In a 
supply of water : Held, affirming the judg
ment of the Court below, that when a British 
ship is found in the prohibited waters of 
Behring Sea. the burden of proof is upon the 
owner or master to rebut by positive evidence 
that the vessel is not there used or employed 
in contravention of the Seal Fishery 
( Behring’» S.-„ , Art. lSIll. 54 * Vic. 
(lmp.I o. 111. 1. »■-»■ ni-Hrfd. «I». re-
vt>n,iiiK tli.- JmlmiiMit of Ho- Court below, 
that there was positive and clear evidence 
1 liai the Oscar and llatti»* was not used or 
employed at the time of her seizure in con- 
trnvention of 54 and 55 Vie. lft, «. !. »•-»

I Appeal from the Exchequer < ourt of 
Canada (admiralty district of British Colum
bia i (It. | The Ship (tueur and llattie v. 
Her Majesty the Queen, taken from 2.3 S. C- 
It. 300 (apparently not reported in 1». < -

4. Onus of proof. | — The ship having 
been arrested within the prohibited zone with 
seals and implements for taking them on 
board, upon the trial of an action for her 
condemnation for infraction of the Act. the 
captain was not called as a witness by the 
defence, and the only excuse for not calling32
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Iiiin «ns iInn lu> had gone fishing. The ac
count and explanation <»f the conduct of the 
ship given in evidence by the mate and some 
of the crew was inconsistent with misonnlde 
inferences against the ship pointed to by 
entries in the log : Held, following The
Minnie. It. ('. |i;| : 4 Kxeh. (Cun.* 151. 
that under the Act the clearest evidence of 
bond tides is requited to exonerate the master 
of a ship found in prohibited waters with 
«kins and implements for taking them on 
board, from the imputation of an infringe
ment of the provisions of the Act. That, 
on the evidence, the onus was not discharged, 
und the Court was not satisfied that the ship 
had not attempted to take seals in prohibited 
waters, and that she must lie condemned : 
Held, also, that as no seals appeared to have 
been actually caught or killed in prohibited 
waters, it was a proper ease for the exercise 
of the discretion to release the ship on pay
ment of a line in lieu of forfeiture. In the 
Vie<*-Admirnlty Court. The Slid l>n, 4 It. < 
it. :!4L\

4. Partition of Ship.

1. Ignorance of position.| - In an ac
tion for condemnation of the ship for infrac
tion of i he Act and regulations, it was proved 
that shi’ captured seals and was also seized 
within the prohibited zone. To on objection 
that Article I. of the Schedule of the Act 
only applies to Mritish subject*, and that 
there «its no proof that the master or any 
one on board was a British subject : Held, 
that the proceedings being for forfeiture of the 
ship, the fact that she was proved to be a 
British ship brought her within the Act, and 
that proof of tin- master being a British sub
ject would only lie necessary to a charge 
against him for a personal offence under s. 
1. The fact that the master, by reason of 
insufficient observations, inaccurate rlirnno- 
nieters, was unaware of the position of the 
ship at the time the seals were taken, held 
no defence, ns to ealdi seals without know
ing Where he was could not lie considered as 
taking reasonable precautions. Owners em
ploying ignorant and inefficient navigators 
rauiiot plead such ignorance as a defence. 
The Viva, 5 B. ('. R. 174.

2. Master's responsibility. | -The ship 
having been seized, and evidence given that 
she had taken seals within the prohibited 
zone: Held, a master takes upon himself 
tlie responsibility of his position, and if 
through error, want of rare, or inability to 
ascertain Ids true position, lie drifts within 
the prohibited zone and takes seals there, 
he thereby commits a breach of the regula
tions. No attempt to take seals should he 
made unless the master is certain of his posi
tion. The Heati in . 7, |{. <’. B. 171.

3. Stress of weather. | A sealing 
schooner, equipped for sealing and with skins 
on board, was driven into the prohibited 
Wafers of the Behring Sea by stress of 
weather. A current, of which the master 
«as ignorant, had falsified his reckoning, so 
that lie was unaware of his position. The 
schooner «as seized by » Russian war ship 
for infraction of the Act. Vpon action by 
the ( rown to condemn the schooner: Held, 
that the presence of the schooner at the point 
in question was sufficiently accounted for to

telitil the statutory presumption that she had 
infringed the Act. He Atauka, y B. C. R.

5. I'm Major.

1. Inference of culpability. | — In an
ml ion !'ir condemnation of the ship, seized 
fourteen miles within the prohibited zone 
"itli freshly killed seals on hoard, evidence 
was given for the defence, that the ship bad 
been carried into the prohibited waters by 
vis major, and that liei master was ignorant 
of lier irue position by reason of being un
able to obtain observations Held, insulli 
eieiit to discharge tile inference of culpable 
infraction of the Act, and that it xvas no ex 
ease III say that the state of the weather 
«as stuli that ilie master could not ascertain 
his position. 'The Mm,ko. 5 B. (’. R. 108.

0. Wrongful Seizure.

1. Measure of damages. | -The measure 
of damages recoverable for a wrongful seizure 
tinder colour of an infringement of the 
Behring Sea Award Act. 181M (Imp.), is the 
«hole injury caused by such seizure. Tin 
Beatriee. 5 ft. C. It. 111*.

IV. Jurisdiction.

1. Where owner in Province. | -The 
Admiralty t'ourl lias no jurisdiction over 
claims by owner, or consignee of goods, for 
damages done thereto by negligence or In each 
of duty by the owner, master, or crew of the 
ship, it it is shewn that, at the time of the 
institution of the cause, that any such owner 
or part owner is resident within the Pro
vince : livid, that entry of an appearnm-e is 
not a «niver of the objection to the jurisdic
tion. 7{Hin t v. Ship Barbara Bancotcit: ami 
Porte. 3 B. C. R. 445.

2. As to costs. | -Where both parties in 
I lie wrong. Lev v. The (Jlginpian, 2 B. C. It.

See Collision.

V. Skizi in; axu Sale.

1. Marshal's sale. | Where the pur
chaser of a ship at a marshal's sale refuses 
to complete Ills purchase, the ship may be 
l'in >*P for sale again without an order for 
re-sale, and the defaulting purchaser will lie 
ordered by the Court to pay tile deficiency, 
if any. on such re-sale, and the costs caused 
by Ills default. .Indivial sales arc not 
within the Statute of Frauds. In the Ex
chequer Court : In Admiralty. Uackett. et 
al-, v. 'Tin ship Blakt leg ; / > parle .loui s. II 
B. C. R. 480.

2. Possession fees. | - Where in an ad
miralty action a marshal is in possession of 
a ship simultaneously under warrants Issued 
in different actions, more than one set of 
possession fees will not lie allowed. Simbaek 
v. The Saga. 0 B. C R. 522
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3. Seizure under fl. fa. of property 

iu hands of receiver. | -Where property 
alleged to be part of the equipment of a ship 
in the possession of a reeeixer appointed in 
an action in rein in the Kxchequer Court to 
enforce a mortgage of the ship, such property 
cannot be seized by a sheriff under a writ of 
lieri facias issued on a judgment recovered 
against the registered owner of the ship in 
tin- Supreme Court : and the Supreme Court 
Ims no jurisdiction on the application of the 
Sheriff to grant an order directing the trial 
of an interpleader issue between the mort
gagees and the judgment creditors. William- 
non v. /in a A- of Montreal, It It. C. II. 4Sti.

VI. Time.

1. Court Guided by Civic Time. |
111 the service of process, ns well as in its 
sittings and in the public hours of its regis
try. the Court will In- guided by (lie civic 
time in use in tin- town where tin- Court sits, 
unless it is shewn that such time is In fact 
incorrect. \'ermon1 Steamship Co. \. Th< 
lI,I,g Palmer i Vo. 2». 10 1$. C. R. 381.

Sec also Collision-—Salvage—Shipping.

ADMISSIBILITY.

1. Of preliminary depositions of a 
material witness absent from Canada. |
—It. v. Morgan, 2 It. C. R. 329.

Sec Criminal Law, VIII.

See also Criminal Law. VIII.—Evidence.

ADMISSION.

See Criminal Law. VIII. Evidence In 
terxational Law- -Pleading. II.

ADOPTION.

1. Custody of infants, /'it Drake, ,1.
I. A person who has adopted and brought 

up a child obtains thereby no legal right to 
its custody.—2. The child being a female un
der sixteen, the age* of consent or election 
as to custody, lier choice should not be con
sidered. hut her welfare and well being only: 
and that same were, on the facta, furthered 
by continuing the custody of the Refuge 
Home.—3. If the child hail been over the age 
of consent, the Court would have no right to 
determine who should have I lie custody or 
control of lier, hut only to set lier at liberty 
if detained in unlawful custody against her 
will. — 4. The Court lias power under Su
preme Court Act, s. 10. and Rule R. C. 751. 
to award costs upon a rule nisi for habeas 
corpus. Upon appeal to the Full Court, per 
Walkem and Irving, .1.1.. dismissing the 
appeal. Adoption is not recognized by the 
law of England, and a foster-parent has no 
more legal right to the custody of the child 
of their adoption than a stranger. Per 
Walkem. J.—The Court has jurisdiction to 
award costs in habeas corpus proceedings.

ADVERSE CLAIM.
Per Irvinu. ,L- The Court lias no jurisdic
tion to award costs in habeas corpus pioceod- 
ings, hut the Full Court has jurisdiction to 
award costs of appeal. Per Davie. V.J., 
dissenting (allowing the appeal with costsi. 
Although the adoption of a child into a 
family may confer no right to its custody, as 
against a parent, it constitutes a legal status 
capable of being maintained against a mere 
invader of the household, and the adoptive 
father is a person in loco parentis for the 
purpose of recovering the child if taken out 
of his custody by a stranger. In re Quai 
Shitifi, an infant, 0 B. C. R. 80.

ADULTERY.

See Divorce.

ADVANCEMENT.

See WlLLH.

ADVERSE ACTION.

1. Affidavit and plan Filing of con 
dit ion preeedent to.]—Paulson v. Beaman, 9 
It. C. It. 1*4.

See Mines and Minerals. III., IV.

2. Co-owners Effect of judgment on.] 
Fry v. Bohfoid. 9 It. C. It. 234.

See Mines and Minerals, XXXVI.
3. Fraud Proper remedy in earn of.] — 

Hand v. It arren, 7 It. C. It. 42.
See Mines and Minerals, XXI.

4. Judgment in Xot a judgment in 
re in.]- Fry v. Bolnford, 9 It. C. R, 234.

See Mines and Minerals, III.
5. Time For filing affidavit in. man be 

extended.] Hand v. Warnn. 7 It. C. It. 42.
See Mines and Minerals, III.. IV.

.See also Adverse Claim Adverse I*ro- 
cEEDiNiis— Mixes and Minerals, III.

ADVERSE CLAIM.

1. Adverser must give affirmative 
proof. | -Caldwell v. Davy*. 7 It. I ", It. 15(1.

See Mixes and Minerals, III., XIX.
2. Appeal —Prom order extending time

to enmmener proceeding* to enforce.] - Fie 
Maple T.eaf <(• Lanark Mineral Claims. 2 It. C. 
R 323 ^ ,

3. Evidence Xcccnsity for affirmative 
evidence in ndrerye claim.] - Itnan v. McQuil
lan. (1 R. C. It. 431 : Caldwell v. Davy*. 7 R. 
C. R. 150.

See Mines and Minerals, XIX.
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4. Filing of Condition precedent to 

right of action. J — hit bourn v. MoOuigan, 5 
1*. C. It. 233.

Sue Mines and Minerals, III.

5. Joinder of parties in.] - Dunlop v. 
Haney, 6 It. V. It. 100.

See Practice, I. l, 8.

G. Motion to vacate writ in.]—Troup 
v. Kilbournc, .1 It. C. It. .147.

See Minks and Mineualh, HI.

2. Agent. | An affidavit sworn before u
notary public in Maniiolm who bnd I...... act-
big ns agent for defendant’s solicitor, is in- 
sullicient under Rule 417. MvLellan .. Ilur- 
ri# et al., 0 It. C. It. 257.

3. Ante litem solicitor—Affidavit sworn 
before. | The affidavit of a party to a suit 
sworn lief ore an ante litem solicitor in bis 
employ, acquainted with the facts of the case, 
although not the solicitor on the record, is in
sufficient under Rule 417. Dunxmuir v. 
Klondike d Columbian Goldfields, Lid., ii 13. 
C. It. 200.

Sec also Adverse Action—Adverse Pro
ceedings—Mines and Minerals, III.

4. Assessment roll Accessitp for affida
vit verifying.]—Munie v. Morrison. 1 B. C. 
R. pt. II., 120.

ADVERSE PROCEEDINGS

1. Holder of certificate of improve
ments not bound to adverse any subse 
<1 lient, applicant for a certificate. |—In
re Tin American Buy Mantra! Claim. 7 B.
C\ It. 2tks.

See Municipal Corporations, IX.

5. Bail—Affidavit to hold fo.l-—Ki mptun 
v. Meh an, 4 I». C. It. 106 ; Williams v. 
Richards, 3 II. C. R. 510.

See Practice, II.

Set Mixes and Minerals, III., IX. 3.

1 2. Nature of.] -Clark v. Haney, 8 B. C.

6. Capias ad respondendum Suffi
ciency of affidavit for.]—Williams v. Richards, 
•"> I*- 1 '• R. 510; Walt v. Barber, 6 It. R. 
461 ; Robertson v. Beers, 7 B. C. It. 76.

See Mines and Minerals, III. See Arrest.

3. Onus of proof in. ] - Caldwell v. 
Davys, 7 B. ('. It. 1.16 ; 6 It. (’. R. 431.

See Mines and Minerals. III.

4. Prima facie case Plaintiff «n ad
verse action establishes such when he proves 
miner's certificate, prior location and record 
and overlapping of claims in dispute.] — 
Schomberg v. Holden, 6 B. C. It. 410.

See Mines and Minerals, 111.

Writ of summons in adverse ac
tion Renewal of. ] Raney v. Dunlop, 6 II.

See Mines and Minerals, III.

See Adverse Action Adverse Claim 
Mines and Minerals, III.—Practice, I. 1.

ADVERTISEMENT.

1. For laborers By want advertisement 
not necessarily a promise of employment unit 
where not. doi s not contran nr l lien Labour 

■ let. |—Dow nie y. Vancouver Dnginrerina 
Works. Ltd., 10 It. ('. It. 367.

Sec Aliens.

AFFIDAVIT.

1. Adverse claim \ffidavit of. made by 
udvcrxc plaintiff's husband docs not ipso facto 
vitmte the proceedings, but question is one of 
bona fides undir -If/.] Mdous v. Hall Mines. 
6 It. C. It. 304.

See Mines and Minerals, HI., iv.

7. Capias ad respondendum - state
ment of cause of action—Certainty of.]—Ser
vice of alliduvits to be served with an ex parte 
order only applies when the ex parte order 
itself has to be served. It is not necessary to 
serve ou defendant a copy of ex parte order 
for a ch. re. Macaulay v. O'Brien, .1 B. C. R.

Sec Arrest.

8. Capias ad respondendum—Neces
sary contents of a/fidarit for.] — Not necessary 
to show defendant leaving country with in
tent lo defraud creditors. Macaulay v. 
O'Brien, ô B. C. R. 510, supra.

See Arrest.

9. Capias ad respondendum Partners 
.\i'w firm suing mi cause of action accrued 

to old firm.]— Insufficiency of affidavit in sup
pôt"1 of writ where failed*to disclose change in 
constitution of firm and firm name. Le.nz d- 
Lriser v. Kirsch berg. 6 B. C. R. .133.

See Arrest.

10. Capias ad respondendum -— Stah - 
ment of cause of action should appear in affi
davit leading to. | Where stated defendant to 
he indebted in a sum as appears in particulars 
annexed ns an exhibit heretoHeld, insuffi
cient. Robertson v. Beers, 0 B. C. R. 461.

See Arrest.

11. Capias ad respondendum -Neces
sary contents of affidavit leading to.]—Wehr 
fntz v. Russell, 0 B. <\ It. 70.

See Arrest.



AFFIDAVIT.IT
Wè12. Certificate of work Irregularities 
in affidavit leading t» certificate of work cured 
by issuance of. \ l.atrr v. Parker. 7 H. R. 
418.

See Mixes am» Mixehaln, IX. 3.

13. Chamber summons Filing affidavit 
before issue of. | -Rule 572 requiring every 
summons in Chambers to give notice of the 
affidavits to lie read in support of it is im
perative. Lelaer v. Cavulsky ct a!.. 3 1$. C. 
It. 190.

14. Commission \ffiduvit hading to or
der for, must state names of witnesses.] — 
Hermann v. Lawson, 3 R. C. R. 353.

See Practice, IL, XIV.

15. Cross-examination On affidavit 
whether right --/ deponent /-< expense <>f at
tendance. Emerson v. Irving. 4 It. C. R. 56.

See Practice. II.

16. Cross-examination On affidavit.]
Rules 383 and 4-3 taken together compel

production for cross-examination on affidavit 
of a deponent if required by opposite party 
before such affidavit can l»c used. Russell v. 
Saunders. 7 It. I It. 173: Westplialen v. Ed
munds, 7 R. V. It. 175.

Sec Practice, II.

17. Cross-examination, On affidavit 
(hi motion for summary judgment.] -Ward V. 
Dominion Steamboat Line Do., $) II. (\ It. 
-31.

See Judgment.

18. Documents Discretion of Court to 
order deponent to .make affidavit of documents 
before delivery of statement of defence to en
able plaintiff to give particulars of fraud til- 
leged in claim.]—Hcaucliamp v. M airhead, ti 
It. C. R. 418.

See Practice, XL 7.

19. Documents Affidavit of—Sufficiency 
of general description of books of accounts 
in. | Supplementary affidavit claiming privi
lege filed subsequent to issue of Chamber sum
mons for further and better affidavit. Itank 
of H. U. v. Oppenheimer. 7 It. C. It. 104.

See Practice, XI 7.

20. Election petition Omission to file 
affidavit of time and manner of serving notice 
of presentation of. 1—Stoddart v. Prentice. 7 
It. C. It. 498.

Sec Elections.

21. Evidence Language of deponent— 
Iffidavit must he drawn up and sworn to in 

the language of the deponent.]—An affidavit 
drawn up in a language not understood by the 
deponent cannot be rend in Court : it must be 
drawn up and sworn to in the language of the 
deponent, but a sworn translation of it may 
lie rend in Court. He Ah (Iway, Ex parte 
< hin Su, 2 It. C. It. 343 ( not followed by 
Wnlkem, .1.. in Re Fong Yuk et al.. 8 It. C. 
It. 1181.

18

22. Execution Act Intituling of affida
vits in proceedings under.]—McKay v. Clark,
2 It. C. R. 213.

See Execution.

23. Exhibit -To affidavit leading to writ 
of ea. re. containing particulars of claim— 
field, insufficient. Walt v. Hui her, t> It. C. It. 
4(11 : see Ca. re, supra.

See Arrest.

24. Ex juris writ —(irounds of defend
ant’s belief Affidavit leading to order for ex 
juris writ.]—Should shew grounds of depon
ent’s belief that plaintiff lias good cause 
of action. Xorfhcrn Counties Investment 
Trust X. A at ha n, 7 It. C. It. 136.

See Practice, XXXVIII. 5.

25. Ex juris writ \ ffidavit hading to 
order for should lie reasonably precise as to 
essential fuels which constitue the cause of 
action, and if there are omissions of substance 
order should not be made. Tale v. Hcnncsy, 
7 It. C. R. 262.

See Practice, XXXVIII. 5.

26. Ex juris writ Affidavit hading to - 
Eased on information and belief.] Xorthcm 
Investment Trust v. Xatlian. 7 II. < '. R. 136.

SCC ÎXIORMATION AND RELIEF, IXERA.

27. Ex juris writ Practice.] An affi
davit for an order for substitutional service of 
a writ of summons, issued for service outside 
(lie jurisdiction, must show that the defendant 
is evading service of it. Hull Pros. v. 
Schneider, 3 R. C. It. 32.

28. Foreign Oaths' Act. | An nffidavit 
sworn out of (lie Province of British Colum
bia before n notary public, and certified under 
his Iiitml and official seal, is admissible under 
the II. < Oaths' Act. 1892, sec. 12. The 
copy of tlie affidavit to accompany a sum
mons for judgment under Order XIV.. Rule 
2, must lie a true copy. The affidavit was 
sworn hefor a notary public and the copy 
had no indication of the notarial seal upon 
the original: Ibid, fatal, and the motion was 
dismissed. Eirst National Hunk v. Ruines,
3 It. C. R. 87.

29. Foreigner Affidavit by. ] An affida
vit drawn in a language not understood by 
deponent may be read in Court if it appears 
from jurat that it was Aral read over and 
interpreted to deponent. (In re \h tlway, 
supra., not followed, i In re Eong Yuk and 
the Chinese Immigration Act, 8 It. C. R. 118.

See also In ra Ah (Iway, 2 B. C. R. 343,

30. Garnishment \ffidavit leading to a 
garnishee summons must verify plaintiff's 
cause of action, and « garnishee is entitled 
to question validity of proceedings at /rear
ing.] defect in affidavit where irregularity 
only may be cured by garnishees making pay
ment into Court which operates us waiver by 
them of right to object. Plaintiff may specify 
in one affidavit several debts proposed to In
ga rnished. Harris v. Harris, 8 B. C. It. 307.

See Garnisiimext.
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31. Inferences Reasonable inferences 

from fuels déposai to map be given effect lu 
as if staled. L'ranstoun v. Itird, 5 It. It.

Nee PRACTICE, II.

32. Information and belief 1 dmissi- 
bilitn of affidavit based un. Chung v. Mc- 
Morran, 8 B. C. It. 2151.

See Practice, 1. 8.

33. Information and belief. | Affida- 
\it fc m ded "H l<ading i" an order for an ex 
juris writ containing allegations of fact which 
must necessarily have been founded on inform
ation and belief only, must state source of 
information. Tale it al. \. Ilrnnessry el al., 
8 1$. ('. It. 220.

34. Injunction I ffidurit hading In. | 
heioudniit must falsify affidavit of plaintiff 
leading to injunction order, to he entitled to 
have it dissolved; as. if it appears upon affi
davits of plaintiff upon his own showing, a 
good case for the interference of Court, and 
that there is upon all the facts before the 
Court a reasonable prospect of his succeeding 
at trial, Court will not enquire further into 
rights of the parties upon the motion to dis
solve. W ard d Co. v. Clark, 3 B. C. R. 350.

Nee Injunction.

35. Jurat In affidavit not complete. 
Bruire v. loi veil, 4 It. C. H. 44.

See Criminal Law, V.

36. Justification Iffidavit of.]—R. v. 
Ah (Sin, 2 B. C. It. 207.

Sec Chattel Mortgages.

37. Mechanic’s Lien Sufficiency of affi
davit for Sworn befori a commissioner 
Whether good.] Holden v. Height Prospecta 
Gold Mining Co., 6 R. C. R, 430.

See Mechanic’s Lien.

38. Mechanic's Lien -Rcquititcs of affi 
davit for—For mechanic's lien—Stat. II. C. 
1888. rap. 74. see. 0—Statements in affidavit 
for lien Residence of contractors—Particu
lars of work and materials —“ Owing." |-- 
The tiling of an affidavit fulfilling all the re
quirements of Stat. It. C. 1888, cap. 74. sec. 
0, is a pre-requisite to the validity of a 
mechanic’s lien. The following defects in 
such affidavit held fatal : (It Omission to 
state the residence of the owner of the prop
erly. (2) Omission to sufficiently state the 
residence of the contractors. Statement of 
residence as in “ Victoria ” held insufficient. 
(3> Omission to state in detail the particulars 
and items of the work done and materials 
furnished in respect of which the lien is 
sought. (41 Omission to state that the 
amount claimed was “ due,” and when it be
came due. Statement that it was “ owing • 
held insufficient. Smith v. McIntosh. Carne 
et al.; 3 B. C. R. 26.

39. Mechanic’s Lien- Sufficiency of affi 
davit for.]- Haggerty v. Grant, 2 B. C. R 
173.

40. Particulars of a claim annexed 
to affidavit by way of exhibit held in
sufficient to support writ of ca. re. |
(See Ca. re supra.) Walt v. Barber, 6 B. 
L\ R. Ml.

See Arrest.

41. Replevin Filing affidavit necessary 
before issuing writ of.] McGregor v. ,1/c- 
Gregor, 6 R. ( ’. R. 258.

See Replevin.

42. Solicitor lffidavit necessary to ob
tain examination of solicitor shewing that he 
has some interest in subject matter of action.]

■Leadbeater v. Crow's \est Pass Coul Co.,
10 R. V. R. 200.

See Practice, XL 5.

43. Substitutional service Iffidavit 
leading to order for Requisites of.]—Centre 
Star v. Russiand. 10 R. C. R. 262.

See Practice, XXVII.

44. Substitutional service lffidavit 
leading to order for substitutional service of 
an ex juris writ must show defendant is 
evading service.] Hull llm*. v. Schneider, 3 
II. C. R. 23. See Ex juris writ, supra.

Nee Practice, XXXVIII. 5.

45. Trial \pplication to examine party 
before triai under Rule 708 must In support! d 
by affidavit. \ -FAson v. c. P. R., 6 R. 0. It. 
71.

Nee Practice, XI. 5.

46. Voters’ list Affidavit to he placid 
on, may be sworn outside of Province.] In 
re Provincial Elections Act, 10 R. C. It. 114.

Nee Elections.

47. Winding-up Affidavit in support of 
petition for ] In the Ruotcnay, (£r„ Co., 6 
II. C. R. 112.

See Company, IX.

See also Mixes and Minerals. IV.- 
Pbactice, II.

AFFIRMATIVE EVIDENCE.

Sec Mixes and Minerals, III., XIX.

AFFRAY.

Nee Criminal Law.

AGENCY.

1. An action does not lie against an 
agent to recover money paid to him as 
such. | — Williams v. Wilson, 3 R. C. R. 613.

Nee Mechanic's Lien. See Vendor and Purchaser.
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2. Authority ot agent to bind prin

cipal. | tlalbraith »( Sons v. IIud son's linn
( <>., 7 11. C. It. 431.

See Contract. V.

3. Carriers Liability of, for Ions by 
ihi.tr agents. I — Hamilton v. Hudson's Hay 
- .... 1 ft. C. It., pt. 11.. 170.

flee Carriers.

4. Certificate of agent lx to irorlc 
done. |—(lalbruitli it- Sou» v. Hudson’s Hoy 
Co., , B. C. It. 431.

N'tc Contract. III. t.

5. Constituting II hat is necessary to 
constitute agency. ] lloiih u v. Smith it- Aii- 
</««. 1 B. C. It., pt. II.. 312.

See Contract. I. 2.

0. Determination of I Ian be determin
ed by lapse of finie.] McLeod v. Waterman. 
lu B. C. It. 42.

See Principal and Aoent.

7. Evidence Idmlssiblc to shotr un
named principal*. \ Smith v. IHtehetl, I!.
C. It. 450.

See Vendor and Purchaser.

8. Extent Of poim» of mine owner’s 
representative. | LcHoi Co. v. Voitlipoit Co.. 
lo It. C. It. 138.

See Contract. I. 1.

9. Implied powers of life insurance 
agent to bind company. | -Tin Confedvru 
Hon Life Insurance Co. v. Melnnes, 4 It. ( '. 
It. 129.

See Release.

10. Indemnity—Of Agent when inno 
cent.] Hoard of School Trustas of Victoria

Mairhead it- Mann, 4 It. C. It. 148.

Sec Indemnity.

11. Knowledge Of agent Vot to be 
imputed to principal.]—It. v. Clark. 2 It. O. 
It. 191.

See Criminal Law. XIII.

12. Liability of agent—When acting 
under authority.]—Coughlau v. Wihnot. 4 It. 
< It. 20.

See Contract. 111. 1.

13. Liability of agent h'or tort of 
principal.]—Hoard of School Trustees of Vio- 
t"nu v. Muirhcad it- Mann, 4 It. C. It. 148.

-See Indemnity.

14‘/,LocatiuK clalm by agent—Wi/i be
"y gelled to transfer to principal.]—Fero v. 
Ilall, (I R. C. It. 421.

15. Mortgagee I gent of— Only to ob
tain accurate valuation. \ Wollcy v. Lo won- 
berg et al., 3 It. C. It. 4 lit.

See 1‘RINCU'AL AND AOENT.

16. Partnership Authority of partnei 
to execute chattel mortgage. \ Mct 'lary Mfy. 
Co. v. lion land, 9 It. C. It. 479.

Sec Chattel Mortgage.

17. Proof of agency. | Court nay \. 
Canadian Development Co., 8 It. C. It. 53.

See Carriers.

18. Sale of lands [gent for Cannot 
bind principal contrary to instruction*.] 
Hobbs v. Est/uimalt and Xanuimo Hy. Co., (1 
It. C. It. 228.

See Vendor and Purchaser.

19. Scope of lx to an act of State.] 
Cianstouu v. Ilird, 4 It. C. It. 509.

See International Law.

20. Solicitor (Icnvral agent of Service 
on, where merely general agents but novel 
acted as agent in particular suit, held insuffi 
tient. I Harm» v. Hi ay, 0 It. C. It. 219.

See Practice, XXVII.

21. Solicitor Agent of Iffidavit sworn 
be fort is insufficient.] Me Leila n v. Harris,
0 It. C. It. 257.

See Affidavits.

22. Solicitor Men agent of lias no 
light to predict in Supreme Court.] In Es- 
tat i of He mer». 1 It. C. It., pt. II.. 334.

See Solicitor.

23. Trespass I nauthoiizcd trespass — 
Hcspondeat superior.] I dams v. Xational 
Electric Tram n ap Co.. 3 It. C. It. 199.

See Railways.

24. Tortious Act of agent— Itespoad 
eat superior.] IIarris v. Hrunette Saw Mill 
Co., 3 It. C. R. 172.

See Master and Servant. 111.

See also Contract, V. — Principal and 
Agent—Vendor and Purchaser.

AGREEMENT.

1. Breach of agreement Adiou to re
strain.]—Harter v. Jacobs. 1 R. C. It., pt. 
11.. 370.

See Injunction.

2. Jury -l\ h<ther agreement to try with
out.] Action having been brought down to 
trial without jury, ami postponed, and the 
evidence of a witness subsequently taken de 
bene esse -Held, facts did not constitute an 
agreement to try without a jurv. Eiryuson 
v. Thain. 3 It. C. It. 447.

See Jury.Sec Mines and Minerals, V.
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3. Land \yrevment for salt of according 
10 pin ii. | Th o in loom \, Courtney. - H. V. It. 
8V.

.Sec Specie it Pbbfobmam i:.

4. Land Agreement for noie of, made 
nubje< t to happening of u contingent went an 
condition precedent — Liability of purchaser 
on. voluntary agreement, contingent event not 
having happem il.\ Manley v. Macintosh, 10
B. C. It. H4

See Vendor ami Purchaser.

5. Land statute of Frauds—Parol agree
ment respecting purchase of land for use of 
partnershipUruim v. tirady, 0 It. C. R. 
100.

See Frauds, Statute of.

6. Mineral claim Agreement for sale 
of- tiffed of, on rights of partners.] -Wells 
v. Petty, 5 It. t\ It. 358.

See Mines and Minerals, XXXI. U.
7. Novation Must In an express ugrc< 

ment reliering parly previously liable to con
stitute a novation.] tlurncy \. Itradm, ,‘i It. 
V. It. 174.

See Novation.

8. Payment An agreement to "pup what 
is right ’ too illusory.] Vroasdaile v. Ilall, 
:t it. o. R. gki.

See Contract, II. li.

9. Pre-emption \gnemcnl for sale of 
pre > nipt ion claim.]- Turner et al. v. Curran 
et al., 2 11. C. R. M.

Sec Contract, II. 3.

10. Spécifié performance of .1»
agreement for sale issued by agent and de
posit accepted— Agent acting contrary to his 
instructions.]—llobbs v. tisquimalt and Nan
aimo Ky. Co., il It. c. R. 228.

Sec Vendor and Purchaser.

11. Statute of Frauds \ grec ment for 
sale of land tin or in description of property 
- I.ah nt ambiguity Parol evidence to ex
plain.] -Holland v. Coo le, 10 It. (3. It. 408.

See Frauds, Statute of.

12. Street railway Agreement between 
and municipality.]—Whether company com
pelled to operate to city limits as extended 
after agreement made. Yu te» et al. v. H. V. 
i leI tri* Ry < o„ Ltd., 7 II. C. R.

See Railways.

13. Stock —Agreement to aeeept.)—Speci
fic performance will not lie ordered where the 
other party has failed to deliver stock. Miller 
v. Aver ill, 10 It. (3. R. 205.

See Specific Performance.

14. Verbal -Interest of free miner in Ins 
mineral claim is an interest in land and agree
ment not in writing respecting it cannot be 
enforced.]—Fero v. Hall, 0 It. C. It. 421.

See Mines and Minerals, XXI. 2.
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15. Waiver Agreement to bring action 
in Ontario Court not binding where party has 
nailed right to claim benefit of.] Howag and 
Hi id v. Dominion Permanent Loan Co., G It. 
C. It. 551.

Su Practice, XXXVI.
See also Contract Frauds, Statute of
Partnership — Specific Performance — 

Vendor and Purchaser.

AGRICULTURAL SETTLER.

1. Agricultural purposes ictuul set 
Hers for.J- By 47 Vic, c. 14. s.-s. f ( B.C. 1. 
certain land conveyed to the 1-3. & N. Ity. Vo. 
was, for four years from the date of the Ad, 
tin own open to actual “ settlers for agricul
tural purposes,” coal and timber excepted. 
II. and W. respectively claimed a right of 
pre-emption under this Act : Held, afhrming 
the decision of the Court below, that the Act 
did not confer a right of pro-emptiou to lands 
not within the pre-emption laws of the pro
vince : that only " unreserved and unoccupied 
lands " came within those laws and the lauds 
claimed hud long before been reserved for a 
town site ; and that the claimants were not 
upon the lauds as "actual settlers for agii 
cultural purposes," but had entered with ex 
press notice that the lands were not open for 
settlement. Ilavid lloggan v. The tisquimalt 
mid \ a niu in o Hail way Co. and Samuel Wail 
dington v. Tin tisquimalt and Sana into Hail 
nag Co. (Appeals from the decisions of the 
Supreme Court of British Columbia affirming 
the judgment at the trial for the defendanU- 
in each case respectively. Taken from 20 S. 
C. R. 235. Apparently not reported in B. V. 
II

ALDERMAN.

1. Propevty -Qualification of.] Falconer 
v. Lanylep, G II. C. R. 444.

Sec Municipal Corporations, V.

2. Voting Method to restrain from vol 
ing where disentitled by slulnle. |- -Coughlan 
it al. v. The Corporation <»f the City of Vie
toria el al., ."I II. C. R. 57.

See Injunction.

See also Municipal Corporations, V.

ALIENATION.

Of affection. See Divorce.

1. Power of ALust accompany powor of 
dedication.] — 'The C. P. H. Co. v. City of 
Vancouver, 2 II. C. R. 300.

See Dedication.

2. Taxation -What is alienation for pur
poses of. 1—Victoria Lumber Co. v. The Queen. 
:i B. I R. 10.

See Taxation. III. 8.
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ALIENS.

1. Alien Labor Act -.1 dvertisement. ] - 
The Company published in a Seattle news
paper this advertisement : “ Wanted. First-
lass machinists. Ap'dy Vancouver Engineer 

ing Works, Limited. Vancouver. R.C.” : 
Held, the advertisement did not contain a pro
mise of employment within the meaning of 
the Alien Labour Act, ns amended by 1 Edw. 
VII.. cap. lit, sec. 4. Doicnir. v. Vancouver 
E a g in en in g Work*. Limited, lit It. C. R. 1107.

2. Constitutional Law Employment of 
Chinamen underground — Interference with 
subject of aliens—Eight* of aliens—Whether 
intra vires of Provincial Legislature to pas* 
statute in regard to aliens.}—In re The Coal 
Mine* Regulation Amendment Act. 1800, 5 
It. C. R. 301$.

Sec Constitutional Law, II. 5.

3. Foreign contract Jurisdiction and 
remedies to in force in It. C.| The Supreme 
Court of It. C. has jurisdiction to entertain 
an action for a breach in British Columbia 
of a contract between aliens, made and to be 
performed abroad, and to apply all the reme
dies open to suitors in this Court. Harter 
\. Jacobs, Moss et al., 1 B. C. R., pt. II.. 373.

See Arrest.

4. Naturalization of.| -In re the Coal 
I lines Regulation Act and Amendment Act, 
1003, 10 It. C. It. 408.

See Constitutional Law. II. 5.

5. Temporary resident Arrest of on 
ea. re.l- Macaulay v. O'Brien, 5 It. C. R.
510.

See Arrest.

ALIMONY.

1. Foreign judgment for \ et ion for
arrears of—Whether or not it lies.}—Plain
tiff, in 1891, recovered a consent judgment 
against the defendant in Ontario for alimony 
and maintenance, the judgment being a con 
fi filiation subject to certain provisions, of an 
agreement previously made for the mainten
ance of the wife and children. Held, that an 
action lay on the judgment for arrears of ali
mony and maintenance. Xouvion v. Freeman 
f 18891, L. It. 15 App. <'as. 1, specially re
ferred to. Iladdcn v. Hadden, G It. C. It. 
340.

See also Divorce.

ALTERATION.

1. Buildings \ Bering wooden.]-—Re
gina v. On Iling, 1 B. C. R., pt. II.. 148.

See Municipal Corporations. II. 5.

2. Promissory note Altering after sig- 
laturt 1 Tin■ It C. Land and Investment 
Agency. Ltd. v. Ellis et al.. 0 It. C. It. 82.

AMBIGUITY.

1. Arbitration -Ambiguity of submission 
to- Jury should find as to real intention of 
parties.] MacAdam v. Kiekbush, 10 It. 'It. 
358.

See Practice. XX.

2. Evidence -7'o explain lutmt ambigu
ity.] Borland v. Foote, 10 It. C. it. 493.

See Vendor and Purchaser.

3. Statement of claim [mbiyilou*.] 
and X. Ity. Co. v. Veir Vancouver Coal

Co., 9 It. C. It. 102.

See Pleadings, IX. 2.

AMENDMENT,

1. By adding party defendant. |
Chong et al. v. MeMtn row, H It. C. It. 201.

Sec Pleadings, III.

2. Of conviction. | Houghton's Case, 1 
It. C. R., pt. I.. 89.

See Certiorari.

3. Of notice of motion for discharge 
of defendant arrested under order for
a ca. re. | Coursier v. I hidden, 0 B. I1. B.
195.

See Arrest.

4. Of order where name of presiding 
Judge omitted. | -Cordon v. Cotton. 3 P». 
C. It. 499.

See Practice, VIII.

5. Of petition 1/ trial.] Martin v. 
Deane, 7 It. C. R. 128.

See Elections.

6. Of plea Asked for first time in full 
Court map be granted.] Jones v. Davenport,
7 It. C. It. 452.

See Pleadings, III.

7. Of pleadings Exceeding order for- 
Waiver of right to object.]—Centre Star v. 
The Ito**land Miner* I'nion et al.. 9 B. C. It.

See Practice, XXXVI.

8. Of pleadings W do*< of finit.] 
Foley v. Webster et al.. 2 B. C. It. 137.

See Pleadings, III.

9. Of pleadings If trial.] Tuck v. The 
Corporation of the City of Victoria, 2 B.
R. 179

See Pleadings, III.

10. Of pleadings lfter notice of trial 
- Term* on which will he granted- Post pom
ment where opposite party not prepared to 
meet issue* raised.] Wollcy v. f.owcnberg, 
Harris .( Co.. 3 It. C. It. 197.

See Riu.s AND Notes. See Pleadings, I IT.
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11. Of pleadings - .11 clone of cane—Im

proper refunul.|- In mi action on an alleged 
promissory note in the 'I'erritorial <'ourt of 
the Yukon, the plaintiff's counsel at the close 
of his case, asked leave to amend the claim 
In inserting counts on an account stated, 
and leave was refused. The trial pro
ceeded and the claim on the note was dis
missed and a reference was ordered for the 
purpose of taking accounts, and an order 
to that effect was taken out on the 30th May, 
without specifying the date from which the 
accounts were to lie taken. On taking the 
accounts the referee, at the direction of the 
Judge, and as to which it did not appear that 
plaintiffs had notice, took the accounts as be
ginning at a date unsatisfactory to plaintiffs, 
and the referee's report was confirmed by the 
Judge :—Held, on appeal, that as the plain- 
till.- should have been allowed to amend their 
pleadings, and although the order of the lid id 
May. being final so far as the claim on the 
note was concerned, and an appeal from it 
had not been brought in time, yet as an 
amendment had been improperly refused, and 
the Judge in giving his judgment nf the 123rd 
May, had not made it clear to the plaintiffs 
what his judgment really decided, the case 
should be examined on the merits. Held, on 
the merits, that the judgment of Duoas, .1., 
must be confirmed. Ilelchcr v. McDonald, 5) 
B. C. It. 377.

See FBAUDULBNT CONVEYANCE.

12. Of statement of claim Propriety 
»f amending after long delai/ in proceeding 
ir ith action. | Clark > ' al. v. il halt <(• Canon, 
! It. < It. 142.

See Practice, I. 8.

13. Of style of cause. | II. C. Furniture 
Co. v. Tug veil, 7 It. C. It. 301.

See Practice. XXIX.

14. Of writ I incndincnt of indorsement 
of address on writ. | Ihmdas et al. v. I le-
tiemie, 10 It. It. 174.

See Practice. XXXVIII. 1.

15. Of writ I uicndmcnt of indorsement 
I'll insertion of plaintiff's address.] Short v. 
f ederalism llrand Salmon Co.. 0 15. <’. It. .‘{x*..

See Patents.

19. Of writ —lig turning action into an 
information.] Anderson v. Corporation of 
City of \'ioturiu cl al., 1 It. C. It., pt. II., 107.

See Municipal Corporations, VII.

20. Principles governing. |— Belcher v. 
McDonald, U It. V. It. 388.

See Appeal, VIII. 11.

21. Terms of. | -Cordon v. The City of 
Victoria. 0 It. C. It. 129.

See Practice, I. 11.

See also Pleadinus, 111. -Practice, I. 11 
Ih.. IX. 5, XXXVIII. 3.

ANCIENT LIGHTS.

1. Right to—Hoir acquired — Unity of 
possession Pr< scription .Ir/.] i'cigcnbauin 
v. Jackson et al., 8 It. C. It. 417.

See Prescription.

ANIMALS.

1. Dog If ischicvous Animals Act. | -In 
nn action for damages for injuries caused by 
the bile of a dog. section 30 of the Mischievous 
Animals Act (C. S. 1888, c. Ô), does not pre
clude the defendant from showing the peace
ful character of the dog, or his ignorance of 
its vicious disposition, hut only raisie a re
buttable presumption against him. Xevill v. 
Laing, 2 It. <\ It. lINt.

ANTECEDENT DEBT.

1. Security taken for Fressure—Pre
ference.]—Doll , t al. v. liait it al.. 2 It. C.

See Chattel Mortgage.

ANNUITY.

Sec Wills.

16. Of writ -Service of amended icrit.] 
Harter v. Jacobs. Mass et al.. 1 R. <\ It.. 
|>t. II.. 373.

See Arrest.

17. Of writ Special indorsement
set tier of nminihd writ I p pea inner already 
filed stands as to amended writ.] -Marc el al. 
v. Paterson el al., 2 It. V. It. 302.

Practice, XXXVIII. 10.

1.8. Of writ lly adding address of pm 
tj/.] Matthews v. '/'hr. Corporation of the Cita 
of I ictoria, Ô It. C. It. 28-1

APOLOGY.

Allegations of willingness to publish 
should be struck out. | Haste v. Victoria 
Times Publishing Co.. 1 R. C. R„ pt. II.. 3»!

APPARATUS.

1. Causing injury To entitle plaintiff 
t<> indgmeiit under employer's Liability Act. 
must slmw that it iras reasonably and prac
tically necessary to use.]- -Davies v. Le Ifni 
Mining and Smelting Co.. 7 It. (’. It. 0.

Master anp Servant. IV. 2.See Practice, XXXVIII. 3.
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APPEAL.

I. Appeal Generally, -J.
II. Abandonment and Waiver, 32.

III. Appeal on gvemtion op Costs, 33.
IV. Appeal aoainst Findings of Fact,

34.
V. Divisional Court, 34.

VI. Fresh Evidence and New Grounds,
30.

VII. Jurisdiction, 30.
VIII. Practice and Procedure,

1. . I ppeal Moulin, 37.
2. Costs of Appeal, 37.
3. Discretion and Bowers of Court, 30.
4. Leave to Appcul, 40.
5. Notice of Appeal. 40.
0. Preliminary Objection*, 41.
7. Reference back und Re-argument, 42.
8. Security for Vont*, 43.
0. Setting down Appeal, 44.

10. Stay of Proceedings, 45.
11. Time, for Appealing, 45.
12. When lien, 51.
13. Miscellaneous, 52.

IX. Privy Council, 53.
X. Yukon Territorial Appeals, 54.

I. Appeal Generally,

1. Argument of counsel on Should
• rhau*t case on opening.1 — U iirmington v. 
I‘a liner et a!., K II. C. It. 344.

See Master and Servant. IV. 2.

2. Assessment So appeal lies from deci- 
of Supreme Court •/mlge rerinring assess

ment of Court of RevisionIn te Vancou
ver Incorporation Id, 1000. and M. T. Ron

« rs, 1) H. C. It. 373.

Sec Municipal Corporations, IX.

3. Benchers I ppeal from decision of.]-- 
In re J. J. Bloke. 0 B. C. It. 270.

See Solicitor and Client.

4. Ca. re. Order appealed from not dis- 
■losing irregularities ion,plained of.]—Where 
iiii application to rescind an order for a capias 
on the ground of irregularities in the issue of 
|lie writ i.< dismissed, if the order dismissing 
' not drawn up so as to disclose the irregu
larities complained of they will not lie eonsid- 
‘ red ill appeal. Tict jen v. Revesbcck, 1 It.
« . It., pt. II., 305.

•>• Certiorari proceedings — Appeal 
iom—Costs of.]- Regina v. Little, Il B. (J. 

It. 321.

See Practice, IX. 8.

0. Committal. |—Bullock c. Collins, 8 It.
• It. 23.

30

7. County Court I ppeal from—Scope 
of. | -The Con federation l.ife Assurance Co. 
v. Mein net. 4 It. C. It. 120.

See Release.

8. Court of Revision Appeal from.]— 
/a^rc Smith Assessment Appeal, 0 It. C. It.

See Municipal Corporations, IX.

9. Cross appeal. | -A cross motion to an 
appeal applying for n new trial, having been 
served by respondent, and adjournments ob
tained by her to obtain affidavits in support 
of it, which were subsequently tiled, the 
Court on objection by defendants, refused to 
permit the plaintiff to withdraw such appli
cation. Atkins v. Cop. 5 It. C. It. <i.

10. Divorce A < appeal in mailers of di
vorce.]—Scott v. Scott, I H. C. It. 31(1.

See Divorce.

11. Effect of decision on. | Dunlop v. 
Haney, 7 It. C. It. 307.

See Res Judicata,

12. Gold Commissioner Appeal from.]
Jenny Lind Co. v. Bradley-Nicholson Co..

I It. C. R., pt. II.. 185.

s,i Waters and Watercourses, VI.

13. Habeas corpus Appeal in cas,* of. \
Re (1 corye Bomack, 2 It. C. It. 210.

See Habeas Corpus.

14. Interlocutory order \ction de 
eided pending appeal.] Where, pending an 
appeal from an interlocutory order the action 
itself lias been dec l.-d, the Full Court will 
not hear the appeal. Fatccetl v. Canadian 
Pueifio Railway Company, 8 It. C. It. 219.

15. Judge by consent trying issue 
summarily. |- Where the interested parti*** 
in garnishee proceedings agree that a County 
Judge may decide the matter in a summary 
way. he is in effect un arbitrator, and no np 
peal lies from his decision. Fade v. \Vlaser 
cf Son (1878). 17 !.. J.. C. I*. 584. followed. 
Harris v. Harris ct a/., 8 It. C. U 307.

16. Judgment given on appeal which 
should have been entered at the trial. |

Yorkshire duarantcc and Seeurili,* Corpoi 
cdon v. I ill brook ,<• lanes et al., !l B. C. R.

See Trial.

17. Small Debts Court. | An appeal 
from the Small Debts Court is by way of n 
rehearing, and witnesses nmv he called, a I 
though not railed at the trial. Malkin v. 
Tobin; Martin, darnisliee, 7 B. C. R. 380.

18. Small Debts Court Extension of 
linn for appt tiling from.1 Chase v. Sino. 0
B. C. R. 434.

See Arrest. See Prohibition
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19. Solicitor I utliorily oI to accept ser
vice where engagement had term mated pending 
time for appealing from.] Irthur v. A < Ison,
« H. C. H. 316.

See Practice, XXVII.

20. Summary conviction. |— He Kicong
Wo. 2 It. ('. It. me.

See Intoxicating Liquors.

21. Summary conviction. | -llegina V. 
Bowman, (i H. C. It. 271.

See Criminal Law, IV.

22. Summary conviction -Appeal from 
von riel inn of two justices. Criminal Code, sec. 
782. 783 anil 884. j—Reg. v. II irth and Reed, 
5 It. C. It. 114.

See Criminal Law, IV., XVIII.

23. Summary conviction Finality of 
appeal to County Court.]—Rex v. Beamish.
8 B. C. It. 171.

Sec Criminal Law, IV.

24. Summary conviction Payment of 
fine Whether bar to right nf.\—Rex v. Ncu- 
herger, « B. C. It. 272.

Sec Criminal Law, IV.

25. Summary conviction Power of 
County Court .fudge to award costs against a 
person not a parti/ to the proceeding» before 
the justice».]—Re W. Bole, 2 R. C. R. 208.

See Prohibition.

26. Summary conviction — Sufficiency 
of notice of appeal.]- Rex v. Mah Yin, 9 B. 
C. It. 319.

See Criminal Law, IV.

27. Trial pending when appeal 
brought on.l Where n motion to dissolve 
nn interlocutory injunction tins been refused 
and notice of appeal given before trial, but 
not brought on to be heard until after the 
trial has commenced, but not concluded, the 
Full I'ourt will not interfere. Dunlop v. 
Ham y. 7 B. O. R. 455.

28. Water Clauses Consolidation Act
l nu ni under is trial de novo,] /.’<•" v. 

I I.... ......... .. at . 10 B. ' '■ It. 177.
See Waters a no Watercourses, V.

29. Winding-np order Appeal to re
scind.] In re Kootenay Brewing Co., 7 B. C. 
R. 131.

See JunoEs.

30. Writ of error 1 ppeal by wap of.] 
(Ireer v. The Queen, 2 B. C. R. 112.

II. Abandonment and Waiver.
1. Notice abandoning before order 

drawn up.|—After judgment allowing tin- 
appeal and adjournment of the Court, bm 
before llie order was drawn up, the matter 
was spoken to before the Court upon a sub
sequent day, in presence of counsel for both 
parties, by special leave, and it appearing 
that a notice (of which respondents' counsel 
was not instructedl abandoning the appeal 
bad been served by appellants’ solicitor upon 
respondents' solicitor on the morning of. but 
before, the argument of the appeal Held, 
that tbe appeal was at an end upon the giving 
of the notice abandoning it, and the order 
allowing the appeal not having been drawn up 
no order would be issued, but the appeal 
should stand as if struck out of the paper. 
Re The Maple Leaf and Lanark Mineral 
Claims, 2 B. « '. It.

2. Obeying mandatory order -Whether 
waiver of right of appeal.] A party obeying 
a mandatory injunction, for disobedience of 
which he is liable to attachment, cannot la- 
said to have exercised any election, or thus t<> 
have waived his right of appeal. Consolidated 
Railway Co. v. Victoria, 5 B. C. It. 200.

3. Practice. | An interlocutory appeal 
wltieh has not, pursuant to the Supreme 
Court Amendment Act, 1896, sec. 10. ns read 
with Rule 678, been set down two days be
fore the day for the hearing of the appeal, 
will be treated as abandoned. Fraser River 
Co. v. (lallagher, 5 B. C. R. 82.

4. Setting down Extension of time— 
Mining laws—Form of case on appeal—C. <8. 
B. 1888. rap. 82, sec. 29.]—'Flip provision 
in sec. 29 of cap. 82. C. S. R. C. 1888. that 
appeals from judgments of mining Courts

I “ may lie in the form of a case settled and 
signed by the parties " is not Imperative, 
but such appeals may be brought in the same 
form as in ordinary cases. Defendants gave 
notice of appeal from a judgment of a Count; 
Court in a mining cause rendered 11th n,
March, 1896, within the time provided by sec 
tion 29, supra, for the next Court, but being 
unable to procure the notes of the trial Judgi 
did not set it down for that Court. In De
cember, 3890, they obtained the notes, and in 
January, 1897, gave notice of moving the Full 
Court to extend the time for setting down tin- 
appeal. shewing that the Registrar refused 
to enter the appeal without appeal books con 
mining the Judge's notes being fyled :—Held, 
by iIn- Full Court ( Wai.kem, Drake and 
McCoi.l, J.T.l : That the appellants were 
bound to set the appeal down for argument 
at the next Full Court, or to move that Court 
for an extension of time for setting it down 
and that the neglect to take cither course con 
etituted an abandonment. Kinney v. Harris 
r. B. C. R. 229.

5. Taxation of costs on abandon
ment of appeal. | -Fry et al. \. Botsfob1 
el at.. 9 B. C. R. 165.

Srr Pleadings, IV.

6. Taxation of costs on abandon
ment of appeal. | -Fry et al. v. Botsfon 
et al., 9 B. C. It. 207.

Sec Criminal Law. XXII. See Practice. IX. 0,
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7. Time Setting doicn.\—Supreme Court 
Amendment Act. 1890, see. 10, regulating t lie 
time for setting down and bringing on appeals 
for bearing, i- Imperative, and an appeal set 
down for tiie Full Court next after the entry 
of the order appealed from, being more than 
twelve days thereafter, is out of time and will 
be struck out. Appearance of counsel to take 
Mich an objection is not an appearance upon 
the appeal so as to waive the irregularity. In 
re McRae, Forster v. I>avis, 25 ( 'h. 1). 1(5, 
distinguished ; Itevilovkwnv v. Schneider.
It. C. 88, not followed. The Court will not 
extend the time for appealing except on sub- 
stantial grounds. Tolleuiuelie v. Hobson, 5 It. 
C. R. 223.

8. Time Setting down—Supreme Court 
\jnendmcnt If/. 1st Mi. see. Ui—U. C. Huh

'"•"N. |—The Supreme Court Amendment Act,
18!Hi. sec. 10. regulating the time for appeals, 
must be read with Rule 078, and an interlo
cutory appeal which has not hwn set down 
two days before the day for the hearing of 
thy appeal will he treated ns abandoned, and 
will be dismissed on motion by the respond
ents. Semble, a motion to quash the appeal 
is proper practice. Qun*re. whether " days." 
in Rule 078, menu clear day*. Itegina v.
. I Idoiix, 5 B. C. It. 220.

9. Unargncil pointe. | — Pointa not 
argued, although included in the notice of 
appeal, will lie considered abandoned. 1 Var
ia inyton v. Calmer & C hr its tie, 8 B. C. R. 
344.

10. Waiver by taking benefit under 
order appealed from Arrest.] Defend
ant having been arrested undei a cn. re., ap
plied to a Judge for Ills discharge on the 
ground that he liai not intended to leave 
the jurisdiction. The Judge made the order 
impi sing as a term that the defendant should 
bring no action in respect of the arrest. The 
defendant served the order on the sheriff, and 
was discharged thereunder:—- Held, by the 
Divisional Court. following Wilcox v. Odden. 
13 C. B. N. S. 8.17 (per Wai.kkm and Drake. 
.1.1.. McCREIUHT. ,1.. dubituntc t. that the 
defendant having taken a benefit under the 
order, could not appeal from the term re
straining him from bringing an action in re
spect of the arrest, spencer v. Coiran, 5 B. 
C. R. 151.
(Nu Practice ami Pkockdi i«e. infra. 9.11.)

III. Appeal on Questions of Costs.
1. Trial costs of adjournment. | -De- 

*’• udaiits got an order at the trial for inspec- 
1 " of a vein in the plaintiff’s claim which 
tin, alleged was the continuation of a vein, 
the apex of which was within the limits of 
their own claim. And the plaintiffs alleging 
that such order necessitated inspection by 
them of other similar places on this property 
with a view to furnishing evidence to rebut 
that which might he adduced by reason of 
plaintiff's inspection, and therefore an ad
journment for that purpose, were allowed the 
adjournment, but only on terms that all cost* 
occasioned thereby should he borne by them 
•it any event :—field, on appeal, that such 
'■osts should abide the result of the issues to 
which tiie inspection related. Iron Mask v. 
Centre Star. 7 B. C. R. fkt.

IV. Auainmt Finiiinu» of Fact.

1. County Court Scope of C. C. 
Amendment l<•/. IN! 12, *cc. 3.| On appeal 
from a judgment of the County Court to two
Judges of the Supreme ........ McCrkiuiit
and Drake. .1.1. : Held, that under tin* 
County Court Amendment Act, 1892, sec. 2, 
no question of law being distinctly raised be
fore, or referred to by tin* County Court 
Judge, no such question was open on appeal, 
and that the findings of fact could not be 
considered. The Confederation Life Assur
ance Co. v. -l/t-/une», 4 B. C. R. 129.

2. County Court A/iptal on mutters of 
fuel and lair. | Itoullbi i x. It oils, | R. C. R.
137.

See Estoppel.

3. Evidence Weight of ( omitg Court.\ 
—Defendant appealed from tne judgment of 
the County Court, upon the grounds that the 
verdict was against the weight of evidence, 
of misdirection, and that a nonsuit moved for 
on the trial should have been granted. The 
objection as to misdirection was not taken 
below : Held, that the only point of .iw 
open to defendant on the appeal, under 55 
Viet. ( B. C.>, cap. 10. sec. 3. was the question 
of nonsuit, and that the Appeal Court had no 
power to consider the weight of evidence. 
Mason v. Oliver, 2 B. C. It. 328.

4. Negligence Contributory - Defec- 
tire machinery Ex cessire damages— New 
trial Cull Court -Practice- Argument- Ip- 
peal -(/rounds of -Particular».]—On an ap
peal from the judgment of Irvinu, .1.. re- 
ported in 7 15. C. 111. the Full Court (Mar
tin. .1.. dissenting I, ordered a new trial on 
the grounds that the damages were excessive, 
that the plaintiff lev his recklessness had 
rymtrihuted to the accident, and Hint there 
was no evidence to support the finding that 
the plant was defective. Points not argued, 
although included in the notice of appeal, will 
Im* considered as abandoned, (irounds of ap
peal should lie so particularized that the op
posite party will know beforehand what In* has 
to meet and when “ misdirection " is alleged 
particulars should lie stated. Warmiugton v. 
Palmer «( Christir, 8 R. (\ R. 344.

V. Divisional Court.

1. Ex juris writ—Appeal from order set
ting aside.] -No appeal lies to tiie Divisional 
Court from an order setting aside an order 
giving leave to issue a writ of summons for 
service out of the jurisdiction. Culler v. 
Yana, i B. R. 330.

2. Interlocutory matter Leave to issue 
concurrent writ».] There is no appeal to the 
Divisional Court from tiie refusal of an ex
perte application for leave to issue concurrent 
writs of summons against defendants, who 
are citizens and residents of tiie United States, 
as such application is not an interlocutory 
matter within sec. (50, Supreme Court Act. 
Semble, such application is not a proceeding 
in nil action. Tai Yun Co. v. lilum et al.. 2 
B. C. R. 348.
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3. Jurisdiction. | l - iTIi-' Divisional 

Court, "H :i 111 "i i * * 11 i"i now trial* has power 
to enter n limtl judgment for defendant when 
there is no evidence t• » sustain the verdict. 
Am .( Ihyg v. roll»». 2 li. C. It. 346.

4. Jurisdiction Criminal proeeiun .VS 
lief, i ( a a. i va ft. :;7. "vi . 23. | No appeal 
lies tu ih" Divisional Conn from mi order ap
pointing commissioners to lake evidence under 
w. 2.'t. siil>-sec. 2. Criminal Law Amendment 
Act. IS!hi, supra. Itegiua v. Johnstone, 2 IS. 
C. It. H7.

5. Jurisdiction J udgment nppeuhd (10111 
final or interlocutory.] I Ml an appeal to I lie 
Divisional Court from a judgment dismissing 
the action upon an argument upon a point of 
law on 1 lie pleading as to the sufficiency of a 
plea in liar to the whole ad ion :—Held, per 
IMvii;, <’..1., Ciikask and Mct.’liKluilT, J.T.—■ 
Thai the judgment appealed from was not a 
linnl joigne.’I, a* it would not have been so 
hud tin point been derided the other way. and 
that the I »h isloiml Court had jurisdiction, 
follow ing Stiliiwiin \. Warner ( 1861 1. I (j. 
It. 731. Holier! II anl *( Co. v. Joli 11 rlark, 
vt al.. 4 I». C. R. 71.

6. Jurisdiction Order setting aside 
(iininl anil yiring Imre to apply (or further 
direction" Final or inh rhn n tor 11. | Held. 
fier CltK.vsK. Mi t'REDUIT and Wai.ki M .1.1.. 
overruling an ohjectioti to the jurisdiction of 
the Divisional Court to entertain an appeal 
from an order setting aside tin award, which 
gave the parties lilierty to apply for further 
di'rretlors, that same was not a filial hut an 
Intel lorn lory order. Wood v. Hold, ."! It. C. 
R. 2H1.

7. New trial Motion fur seeurily (or 
costs. I Held, lier ItBUBIE. C.J., CREA8K 
and Wai.kem, J.L. overruling Drake. .1.. an 
applied ion to the Divisional Court for a new 
trial is an appeal within the meaning of Order 
I-VI ||„ Rule 13, and a .Fudge 1ms. under it. 
jurisdiction to order the applicant to give 
security for costs of the motion. Wilson \ 
Perrin. 2 It. C. R. 330.

8. Res judicata I y lirai. | Tin Divi
sional Court is not concluded by a prior 
judgment of that Court given upon an inter
locutory appeal in the same case. An action 
in tlie Supreme Court can onlj lie finally de
termined in the last resort in this Province 
In a decision of the highest Court of final 
resort therein, namely, the Full Court, from 
which an appeal lies, as of right, to the Su
preme Court of Canada. Fdiso a Hem ml 
Fleet l ie Co. v. Edmonds 1 / al.. 4 It. C. R. 
334.

9. Supreme Court Act. sec. 67 Order 
under tin Mineral Art. 1R91. hi the matin' 
of mineral eluini." anil not in any pending 
cause in Court I ppi alnhilita. ] Tile order 
of « Judge extending the 3<l days provided 
l>y the Mineral Act 1 ISO 1 1 Amendment Act. 
1S02. w‘.thill which to connu* nee proceedings 
in a court of competent jurisdiction to en 
force adverse claim, is appealable to the Divi
sional Court under sec. 67 Supreme Court 
A el. though not made in nn.\ pending cause. 
ll( The Maple Leaf and l.onarl. Mineral 
Claim". 2 It. C. R. 323.

VI. Fkksii Evidence and New Grounds.

1. Costs- Sot ulloired on appeal succeed- 
1111/ on lair point not taken at trial.]—liyron 
\. \\ Irili t'o. v. Tin San Jon Water Works
m.i Light Vo.. IJd.. 10 It. < . It. 861.

See Practice, IX. 6.

2. Defence. I The Full Court will Hot 
allow a defence to he raised for the first 
time based on non-compliance with the direc
tions of the Mineral Laws relating to loca
tion. Ilogg v. Farrell, 6 It. C. R. 387.

3. Documentary evidence Itulc 674— 
At Iuii pi to introït mi as frisk evidence on ap
peal. evilien 1 'I rejected at tin trial.]-—Docu
mentary evidence was rejected at the trial, 
and the propriety of tin* rejection was not 
made a ground of the appeal :■—Hold, that 
the Court would not allow the evidence to be 
read on the appeal as fresh evidence under 
Rule S74. Ilarper v. Cameron, 2 It. C. It.

4. Introducing evidence Proof of ai
guillai for perjury alleged to liare lieen com- 
inittnl at eii it hial not ulloired on appeal in 
civil action. | It oil a ml \. Coûte. Ill I». C. R.
MI3.

ticc Vendor and Purchaser.

5. Introduction of— Practice in re. | 
Practice settled as to applications for leave 
to introduce on appeal further evidence which 
might have been adduced at trial. Marino 
v. Sproat cl al, 0 It. C. It. 333.

6. Judge's notes Evidence omitted 
from. I Where a party desires to introduce 
on an appeal, evidence alleged to havr been 
omitted from the Judge's notes of evidence. 
In* should first apply to tin Judge appealed 
from to amend his notes. Ifendell v. Mr Lei
la 11, !» It. C. It. 328.

7. Jurisdiction Point not takui in 
Court lirlmr. | I'll less objection is taken to 
the jurisdiction of the Court below at the 
trial, it will not be considered in appeal. 
< hi inns el al. v. Clark. .8 It. C. It. 42.

8. Point not raised in Cjurt below. 1
Per Drakk. .1. The intention of ultra vires 

not having lieen raised in the Court below, 
was not open on appeal. McKay liras, v. 
Victoria Yukon Trading Company, !l R. C.
It. 37.

9. Point not raised in pleadings, or 
in notice of appeal, not capable of be 
ing dealt with bv Appeal Conrt. I
Manley v. Collom. S It. (\ R. 163.

Her Minks and Minerals, VI.

VII. Jurisdiction.

1. Full Conrt llefeicnee of motion for 
judgment to lip trial Judge- Jnrisdietioii.] - 
Tile Full Court is an Appellate Court and 
lias no jurisdiction to hear a motion for judg
ment mi 1 he findings of a jury referred to it 
bv a trial Judge. McKetrcy v. he Hoi Min 
ing Company. Limited. H It. C R. 268.
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2. Costs.|—Jurisdiction to deprive a 

party of costs for " good cause.” The Full 
( diirt has no original jurisdiction of the kind, 
l’er Drake J., in Hibson v. Cook, 5 It. (J. R. 
534.

Art Divisional Court, Supra Practice 
axn Procedure, Infra, 3.

VIII. Practice and IHocboube.

1. Appeal Rook.

1. Amended and original pleadings 
in appeal book. | Fry \. Itots/ord, 0 It. C. 
R. 234.

See Mixes and Minerals, VI.

2. An objection to the hearing of an 
appeal on the ground that the appeal 
hooks are defective and erroneous is 
not a preliminary objection within 
see. 83 of Supreme Court Act. Rogers 
. t ul. v. Reid, 7 It. ( R. m.

3. Pagination of.]- Appeal books should 
he numbered at the top of pages. Ilaggartp 
v. The Lenovo Mount Sicker Copper Co., Î» 
It. C. R. 0.

4. Preparation of Appeal books not 
prepared in accordance irith regulations Vo 
conta allowed for—Registrar directed not to 
n reive.] Morgan v. The Rritish ) ukon 
Xavigution Co.. Ltd., lu It. ('. It. 112.

See Shipping.

5. Respondent is entitled to a copy 
of appeal book. Hanks v. Mood worth, 7 
It. V. R. 385.

0. Use of Same, appeal hooks in similar 
•niions.]—Itodi v. Cron's Xest Pass Coal Co..
Ltd.. 9 It. C. It. 332.

See Practice, 111.

7i Where not deposited in time -
Mode of making application to extend time 
lor | Hat, a McLaren. 7 It. C. It 184.

See Practice, III. 

iSee also Time, Infra.)

2. Costa of Appeal.

1. Abandonment Taxation of rosis oa.] 
Fry • I "I. ;. Rots ford rt at.. 9 It. C. R. 207.

See Practice. IX. fi.

2. Certiorari proceedings < osts of.]- 
The old rule that the Crown neither pays nor 
receives costs, is no longer in force, and the 
Court will grant the costs of a successful 
anpeal to the Crown if asked for. Reg. v. 
l itth. fl ft. C. R. 321.

3. Discretion of Court in regard to —
“ Cotirf.”]—Under Rule 751 the discretion 
ns to costs in an action tried with a jury is
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exeruiûvuble by the Judge or Court of the 
first instance only ; the Full Court has no 
power to make any order thereon, except 
upon appeal upon the question whether or 
not " good cause " has been shewn for de
priving ilie successful party of lii.s costs, (lib- 
son v. Cook, 5 It. <_'. R. 53-i.

4. Foreign corporation Si cunt g for
costs < . 8. < . 1888, 21, gee. 71.]
A foreign corporation appealing to tin- Full 
Court from a judgment against it at the trial, 
cannot be ordered to give security for pay
ment of the costs of the action found against 
it by the judgment appealed from, as well as 
«security for the costs of the appeal. .Vclaim 
unit Fort Sheppard Ry. v. -terni. P., (J. R. 
167.

5. Interlocutory appeals payable 
forthwith.] In interlocutory appeals when 
a party is allowed costs of tin appeal, the 
costs are payable forthwith. Star v. \\ liih. 
0 H. C. It. 1), 1 M. M. ('as. 408.

6. Jurisdiction of Full Court in re
gard to. | Hibson \. Cool. • t al.. It. C. R. 
534.

Sec Jurisdiction, situa.

7. Refund of Order of Court effectual 
ing judgment of Court of Appeal Costs AY 
fund of, on reversal of judgment.] Plaintiff 
recovered a judgment, which on appeal to the 
Full Court was reversed with costs to the 
defendant. Plaintiff paid these costs. On 
appeal, the Supreme Court of Canada re
stored the original judgment with costs. Imt 
made no order to refund the costs paid by 
the plaintiff. Order made for defendant 
to refund the costs following Rodger v. Comp
toir D'Escompte de. Paris. !.. R. 3. V. < 465, 
Davies v. McMillan. 3 R. C. R. 72.

8. Where partially successful only. |
Rc Yorksliin (Inaranice and Si rarities 

Corporation and the Assessment I et. 4 R. C. 
R. 258.

See Constitutional Law. II. s.

9. Where appellant partially success
ful. | t'entie Star Mining Co., Ltd., v. Russ
ia nd Miners' In ion rt til.. !) R C. R. 531.

Su Practice. IX. 6.

10. Where both parties to blame. |
Canadian Development Co. v. Le RInnr i t al.. 
8 R C. R. 173.

See Collision.

11. Where a party is successful on a 
point of law not taken at trial he is 
n it entitled to costs. | The Huron V. 
While Co. v. The Sandon Mater Moils and 
Light Co.. Ltd.. 10 R e. R. 361.

See Practice. IX.

12. Where succeeds on point not 
taken below. | No costs of appeal will lie 
given to the appellant who succeeds on a 
point not taken below. Aidons v. Hall Mines. 
C, î: c. R DM.
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13. Summary conviction - Power of 

County Court Judyi to award coats against 
person not u purl y to tin proceedings before 
Justices.]— Iti \\. \. Itok. 2 It. C. H. 2ob.

See Prohibition.

See also PRACTICE, IX. 0—SECURITY FOB
C'OHTS, iMUA.

3. Discretion and Powers of Court.

1. Court of ultimate appeal - - Power 
of, to -set aside precious decision.] — A'able 
Pice v. I.ast Chance. U B. C. H. 510.

See Mines and Minerals, VI.

2. Full Court Finality of decision.] - 
The plaintiff company, as judgment creditor 
of the Westminster & Vancouver Tramway 
Company, brought the action against the de
fendants, as shareholders therein, to compel 
them to contribute and pay to the plaintiff 
company, out of the amounts respectively un
paid up by them upon their shares in the 
company, a sum sufficient to satisfy the judg
ment. The statement of defence raised an 
objection in point of law to the whole claim, 
that the Tramway Company was not within 
the Act, ns not being a “ railway ” company. 
I "pen argument thereon, Drake, J., decided 
the point of law in favour of the defendants. 
Upon appeal by the plaintiff company, the 
Divisional Coin: (Crease and Walke.m. J.T., 
McCrkioht. J„ dissenting', affirmed the judg
ment of Drake, ,T. 1'pon motion then made 
to him by the plaintiff company under Su
preme Court Rule 234. Drake. J., made an 
order dismissing the action ns being substan
tially disposed of by the decision of the point 
of law. Upon appeal by the plaintiff com
pany from the order, upon the grounds : (1) 
that the point of law was wrongly decided, 
and (21 that its decision did not dispose of 
the action ; the Divisional Court (Davie. 
C.J.. MoCreimit. and Wai.kem. JJ.). over
ruling an objection that the Court was con
cluded on the point of law by the decision of 
the prior Divisional Court :—Held, that an 
action in the Supreme Court can only be fin
ally determined in the last resort in this 
Province by a decision of the highest Court of 
filial resort thereii namely the Full Court, 
from which an appeal lies, ns of right, to the 
Supreme Court of Canada, and that both this 
and the former judgment of the Divisional 
Court are Interlocutory and inconclusive. 2. 
That the action should be remitted to bo set 
down for trial so as to admit of an appeal to 
the Full Court from the judgment thereon 
with an expression of opinion. Edison Gen
eral Electric Co. v. Edmonds et al.. 4 R. C. 
R. 354.

3. Right to make any order which 
may appear just.l -Foot v. Mason. 3 B. 
C. R. 14#t.

4. Right to draw inferences.! That 
under Rule 44(1. the Court of Appeal, not
withstanding an apparent misdirection of the 
jury, can draw such inferences of fact as are 
not inconsistent with the verdict. IJareis 
v. Brunette Saw Mill Co.. 3 R. C. R. 172.

5. Supreme Court of Canada -Powers 
of ( ourt after appeal to.]—Held, per Mc- 
1 'KEK.iiT, J., on original motion, and per 
Drake. J., on appeal : —(1) This Court can
not make an order in the action controlling 
proceedings under its judgment after pertect- 
ing of appeal to Supreme Court of Canada : - 
Held, per Walkem. ,1.. on second application 
to him, and per Beimiik, C.J., and Drake, 
J., on appeal. Registration of judgment 
against lauds is not superseded by appellant 
giving security. Foley v. Webster, 2 B. C. It.
•toi.

tSee also Jurisdiction, Supra.)

4. Leave to Appeal.

(Sue Privy Council, Infra.)

5. Notice of Appeal.

1. Divisional Court — Non-statement oi 
Court appealed to or grounds of appeal—Ir
regularity - Waiver - Amendment.] —The 
non-statement in a notice of appeal of the 
< 'ourt intended to lie appealed to is an irregu
larity. The attendance of respondent’s coun
sel in the proper Court upon the notice is a 
waiver of such irregularity, though he takes 
preliminary objection to it. The omission to 
state the grounds of the appeal in a notice to 
the Divisional Court is fatal to the notice. 
Amendment, by inserting the grounds allowed 
on terms. Bevilockway v. Schneider, 3 B. C. 
It. 88.

2. Filing of notice — Supretne Court 
Act. see. 79— Piling of notice of appeal.] — 
Under section 71) of the Supreme Court Act. 
the provision as to the fourteen clear days 
applies to the service, and not to the filing 
of the notice of appeal. Archibald v. McDon
ald et «/„ 7 B. C. It- 125.

3. Grounds—Law point on face of plead
ings.]— On an appeal to the Divisional Court 
from a judgment dismissing the action upon 
an objection duly set out to the sufficiency of 
a plea in bar to the action, the grounds of 
appeal were not set out in the notice of ap
peal : Held. (per Davie. C.J., Crease, and 
McCRBKIht, JJ.) : That as the point of law 
for argument on the appeal fully appeared 
on the face of the objection in point of law 
raised on the pleadings, it was not necessary 
to set it forth in the notice of appeal. Rob
ert Ward rf Co. v. John Clarke, 4 B. C. R. 
73.

4. Grounds of—Particulars.}—Pointa not 
argued, although ini luded in the notice of 
appeal, will be considered as abandoned. 
Grounds of appeal should he so particularized 
that the opposite party will know beforehand 
what he has to meet, and when “ misdirec
tion ” is alleged particulars should lie stated 
Warming ton v. Palmer and Christie, 8 B. C. 
R. 344.

5. Omission to state Court appealed
to.l The non-statement in a notice of ap
peal of the Court intended to be appealed to
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is an irregularity. The attendance of re
spondent’s counsel in the proper Court upon 
the notice is u waiver of such irregularity, 
though he takes preliminary objection to it. 
Hevtlockiruy v. Schneider, 3 It. C. It. 88.

C. Omission to state grounds. | -The 
omission to state the grounds of appeal, in a 
notice to the Divisional Court, is fatal to 
the notice. Amendment, by inserting the 
grounds, allowed on terms. Bivitockicag v. 
Schneider, 11 It. ('. It. 88.

7. Service on agent of the solicitor 
for the proposed defendants.! - Held, 
sufficient. Kitbournc v. MetSuigan, ~i It. C. 
It. 23».

8. Service of notice Effect of.\ — ( 1 • 
The giving of nolice of intention to appeal is 
the bringing of llie appeal, within see. til 
Supreme Court, It. C. Act, and when such 
notice is given within eight days from the 
perfecting of the order appealed from, it Is 
no objection that llie appeal is not either set 
down or argued within that time. Ii< Ellard, 
2 It. C. It. 235.

9. Service of \ < < <1 nut be made on
liquida torn.'] In re The Oro Vino Mines,
l.td.. 7 It. C. It. 388.

See Company. IX. 5.

10. Sufficiency of grounds in. | Ward 
<f Co. v. John Clark et al., 4 It. » It. 71.

Sec Arrkst.

11. Snuujiary Conviction Act Vo tint 
of under.]- I‘ex v. Jordan, 0 It. C. It. »».

Sec Prohibition.

12. Summary Conviction Sufficiency 
of notice in.]—Kelt v. Mah Yin, 0 It. C. It. 
3111.

See Criminal Law, XVIII.

13. Two appeals included in one 
notice.]—Sell I v. Tug well, 7 It. C. It. 359.

See Practice, III.
See. also. Preliminary Oiukctionn. Infra

—Time, Infra.

ft. Preliminary Objection».

1. Appeal book—Objection to. An ob
jection lo the hearing of an appeal on the 
ground that the appeal books are defective 
and erroneous is not a preliminary objection 
within section 83 of the Supreme Court Act. 
Rogers et al. v. Reed, 7 It. C. It. 139.

2. Extension of tini“ to meet.]—On
the respondent's succeeding on a preliminary 
objection ns to the appeal being out of time, 
fhe appellant will not be given an opportun
ity of procuring material to support an appli
cation for an extension of such time. Tie 
should he prepared with such material on the 
argument. Reinhard v. MrClusky, 5 It. C. R. 
22ft.

3. Jurisdiction of Court below.]—Un
less objection is taken to the jurisdiction of 
the Court below at the trial, it will not 
be considered in appeal. iielinus et al. V. 
Clark, 8 It. C. R. 42.

4. Notice of.]—No preliminary objection 
will be heard unless proper notice has been 
given. Failure to set down an appeal is an 
irregularity only, within section S3 of the_Su- 
preme Court Act. Baker v. Kilpatrick, 7 B. 
C. It. 127.

5. Omitting to give notice of.]—Su
preme Court Amendment Act. 189ft, sec. 1ft, 
regulating the time for setting down and 
bringing on appeals for hearing Is impera
tive, and an appeal set dowji for the Full 
Court next after the entry of .........rder ap
pealed from, being more than twelve days 
thereafter, is out of time and will be struck 
out. Omitting to give notice of u preliminary 
objection to an appeal is not a iiiliicient 
ground for depriving u respondent who suc
ceeds in dismissing the appeal thereon of his 
costs. Tollemaehv \. liobson, ô B. C. It. 223.

( NOTE.—Since this decision, it was pro
vided by Supreme Court Amendment Act, 
1S97, sec. 12: "No motion to quash or dis
miss an appeal, and no preliminary objection 
thereto, shall be heard by the Full Court 
unless notice specifying the grounds thereof 
shall have been served upon the opposite 
party at least one clear day before the time 
set for the hearing of the appeal.”)

C. Time to take. | At*the close of the 
appellant a rgumi uneel toi i he re
spondents moved to quash the appeal on the 
ground that notice thereof was given before 
•lie signing or entry of the order for judg
ment. The order had been entered since giv
ing of the notice of appeal Held, that this 
was a preliminary objection, and should have 
been taken liefore the appellant opened, and 
that notice thereof should have been given in 
pursuance of the Supreme Court Amendment 
Act. 1897. sec. 12. Mncltonuld v. Tr un tees 
of the Pandora Street (Victoriai Congrega
tion of the Methodist Church. 5 B. C. It. 
521.

7. Waiver Of preliminary objection an 
to time by application for security for rout».] 
Lang v. Sung, 8 B. C. It. 423.

See Security for Costs. Inira.

Sec also Time, Infra.

7. Reference Back and lie-argument.

1. Counsel not agreed as to terms of 
order Divisional Court- Remitting motion 
to Chambers for re-argument and to procure 
written judgment.]—On an appeal to tile 
Divisional Court from an order of Wai.kkm. 
,T„ in Chambers, refusing an application for 
discovery, counsel could not agree as to what 
bad taken place in Chambers, or upon wlint 
were the reasons for the dismissal of the 
motion. The Court referred tin motion back 
to Wai.kkm. .1.. for report and re-argument 
before him if necessary. Heaven v. Fell, 3 
n. C. It. 302.
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2. Judgment Ue-argu aient ,md varying 

Otfore order drawn up.J—On an appeal to 
the I >i visional Court from mi order discharg
ing defendant from arrest under a writ of ca. 
sa., the Court (Créa he, Walk EM and Drake, 
JJ.). while disagreeing with the grounds upon 
which the defendant had been discharged :— 
Held, that he was entitled to be discharged 
upon a point not taken by counsel, and de
livered a judgment dismissing the appeal 
without costs. The next day. before the 
order was drawn up, counsel for plaintiff 
brought authorities to the attention of the 
Court contrary to the view upon which the 
appeal was dismissed, and asked leave to re
argue. Held, that it is in the discretion of 
the Court to vacate an order before it is 
drawn up. Kirn plan v. Me him, 4 15. C. It. 
100.
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of proceedings until security is given. Re
marks by iRvixu and Martin, JJ., Us to the 
practice. Kettle Hiver Mines, I .'tinted, v. 
HleasdcU, et al., 8 15 C. It. 350.

8. Respondent entitled to, as of 
right. | - l'pon an appeal to the Divisional 
or Full Court the respondent b, under ltule 
084, entitled, as of right and without shewing 
special circumstances, to an order for the 
appellant to give security for the costs of 
appeal. Hubert Ward <(• Co. v. John (Jiurk, 
■lr., uinl Uennigor, 4 It. C. it. 601.

9. Waiver. | -A respondent by applying 
for security for the costs of appeal does not 
waive his right to object that the appeal was 
not brought in time. Sung v. Lung, S It. C. 
R. 423.

APPEAL.

8. Heeuriiy for Costs.

1. Amount of.| —The amounts for which 
security for costs of appeals will be ordered, 
considered. Itogrrs v. Heed, 7 It. ('. It. 7b.

2. Application for, to whom made. |
Applicatipns for security for costs of appeal 

to the Full Court should be made to a Judge 
in Chambers and not to the Full Court. 
Hogers v. Heed. 7 It. C. It. 183.

3. Failure to furnish in time. | A
winding-up order is a final order. The re
spondent in an appeal from a wlnding-up 
order, after the time limited by sub-section 
3 of section ‘27 of the Companies' Winding- 
up 'ct. IS!is. for furnishing security, had ex
pired. demanded security for the costs of the 
appeal:—Held, by the Full Court (reversing 
Irving. J.i. that respondent had waived his 
right to have the appeal dismissed on the 
ground that the security was not originally 
furnished in time. In re The Florida Minimi 
Com go mi. Limited. S 15. C. R. 388.

4. Foreign corporation. | A foreign 
corporation appealing to the Full Court from 
a judgment against it at the trial, cannot be 
ordered to give security for payment of the 
costs of the action found against it by the 
judgment appealed from, as well as security 
for the costs of the appeal. AY Ison <(• Fort 
slummed Railway Com pan g v. derm and 
Tli Tari Telle Mining Com pa mi (Foreign1,

■ R
5. Foreign ulaintiff. | Security given 

bv. Aionld stand nending anneal. Bird et al.
I <ith et al. 7 It. C. R. 511.

See Practice. îx. (1. 18.

r. New trial Motion for.] Held, per 
ItEPiUE. C.J.. Crease and Walk km. J.T.. over
ruling Drake, .1. An application to the Divi
sional Court for a new trial is an appeal 
within the meaning of Order I.VIII.. Rule 1.1. 
and a Judge has, under it. jurisdiction to 
order the applicant to give security for costs 
of the motion. Wilson v. Tcrrin. 2 Tt. C It 
3Kt.

7. Order for to nrovide for stay. |
An order for security for costs of an appeal 
to the Full Court should provide for a stay

9. Svttina dona Appeal.

1. Failure amounting to irregularity
only Time Setting down- Hulc 678 — Su- 
prime Court Amendment . 1 cl. 18.07. x. 7, s.-s. 
•»>" s. Id, s.-s. 11 Held, by the Full Court : 
That the omission to set down an appeal two 
days before the day for hearing, as prescribed 
by S. C. Rule (178. is an irregular it,\ only, 
and should he relieved against under s. 12. 
s.-s. 1. and s. 7. s.-s. 1. of the Supreme Court 
Amendment Act. 1N97 : Hi g. v. Aidons, 5 15. 
< 220 ; ToUemacle v. Hobson. Ibid, 223; and
Kinney v. Harris. Ibid, 229, discussed. Conan 
v. Macaulay, 1 T$. C. R. 495.

2. Failure to set down on appeal is 
an irregularity only, within s. 83 of 
the Supreme Court Act.] Taker v. Kil
patrick, 7 It. C. It. 127.

3. Judge's notes Failure to obtain.] — 
Defendants gave notice of appeal from a judg
ment of a County Court in it mining eause, 
rendered 11th March. 189(1, within the time 
provided by section 29, supra, for the next 
Court, but being unable to procure the notes 
of the trial Judge, did not set it down for 
that Court. In December. 189(1. they obtained 
the notes, and in January. 1897. gave notice 
of moving the Full Court to extend the time 
for setting down the appeal, shewing that the 
Registrar refused to enter the appeal without 
appeal hooks containing the Judge’s notes 
being tiled : -Held, by the Full Court 
( Wai.kkm, Drake and McCoix, J.I. i : That 
the appellants were hound to set the appeal 
down for argument at the next Full Court, 
or to move that Court for an extension of 
time for setting it down, and that neglect to 
take either course constituted an abandon
ment. Kinney v. Harris. .7 R, ( ", R. 229.

4. Judge’s notes In il an In obtain.]- -
Noth...... . an appeal from a judgment of
Spinks. Co..T.. was served on 2<>th Septem
ber, 1895. The appeal was never set down 
for argument in the Supreme Court, and no 
further step was taken by the appellant for 
over a year, when respondent served on the 
appellant’s solicitor notice of motion to dis
miss the appeal. In answer to the motion the 
appellant produced au affidavit that the rea
son for not proceeding with the appeal was 
that he had been unable to obtain the notes
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taken ;it the trial i>j the learued Comity 
Court Judge: — Held, per Walkem and 
I Wake, J J., dismissing the amivnl. that the 
appellant had no excuse for not setting down 
the appeal within the time limited by little 
i;78. lvenve to extend the time for appealing 
refused. Por McCbkight, J„ (dissenting), 
that the Court under the circumstances should 
now extend tin* time for appealing, upon pay 
aient of costs of the motion. <1 (thing v. .It 
kin*. B. C. It. 13b.

su also Ahanponmem, Sitra Time,

1U. Stag of Proceeding*.

1. Order for security sliould provide 
tor. | An order for security for costs of an 
appeal to the Full Court should provide for 
;i stay of proceedings until security is given. 
Remarks by Ikvim. and Martin. .1.1., ns to 
i he practice. Kellie Itivcr Unite* Limited v. 
Uleusdcll cl ul., 8 11. C. R. :iôo.

2. Preservation of subject matter of 
litigation pending appeal. Ihinlop V. 
Ilnm y, 7 It. C. 11. 31 »l.

Sec Ix.itmtkix.

3. Supreme Court of Canada •->'i<nritg 
/nr debt and cost* In shin execution.] — 
Whether the registration of a certificate of 
I lie judgment against the lands of tile judg
ment debtor is thereby suiierseded. I'oleg v. 
Webster, 2 It. C. It. 251.

Sec Execution.

See also : ecubity tor Costs, Supra.

11. Time for Appealing.

1. County Court appeals Time for 
bringing — County t'ourt \mendment Act. 
181X1—Section I ». 1 - It dull a nl v. McCluskji.

R. 0. R. 226.

2. Extension of I p plica Hon for. to whom 
made.\—Appeal books were not deposited in 
time and on an application to extend the time, 
it was—Held, by the Full Court, that such 
application should be made ns soon as possible 
to a Judge in Chambers if the Full Court is 
not sitting at the time, but if so sitting that 
the better course is to apply at once to the 
Full Court. Hahn v. McLaren, 7 It. (*. R. 
181.

3. Extension of time for perfecting
appeal—Hoir application* should be made.]

An appeal was not entered in time for the 
sittings of the Full Court for which the notice 
of appeal had bt*cn given, and on an application 
to the Full Court to extend the time for leave 
to enter the appeal for next sittings, it was 
—Held, that when the Full Court is sitting 
such an application is properly made to it. 
Mrerrdg v. Quann. ft B. C. It. 117.

4. Extension of time for giving no
tice Jurisdiction — Security for co*i*—.!/>- 
plication for—Vo waiver of right to object

4Ü

that appeal nut brought in time.]- -The Court 
has no jurisdiction to extend the time limited 
by section 76 of the Supreme Court Act as 
amended by 11. C. Sun. lbftft, cap. 2<), for 
giving notice of appeal. A respondent by 
applying for security tor the costs of appeal 
does nut waive his right to object that the 
appeal wits not brought in time. Sung v. 
'.»»?/. 8 B. U. It. 423.

5. Extension of time. | Rule 713, pro
viding that a Judge may extend the time tor 
doing any ad although the application is not 
made until after the time appointed is not 
rotisi: tent with C. S. It. C.. c. 31. s. il, pro
viding that every appeal to the Divisional 
Court shall he brought within eight days, un
less ilie time shall be extended by a Judge, and 
ill, i ,,iin has power m extend the time for 
moving for a new trial after the lapse of the 
eight ilays provided by the statute. British 
I'lilumbia Iron Works Vo. v. Huso et al., 3 It.
C. R. 170.

ti. Extension of time for. | The appel
lant was advised by counsel, up to a period 
considerably beyond the time for appealing 
from tin* judgment of an inferior Court, to ac
quiesce in it, hut lie had since In-on advised by 
other counsel to ap|>eal, and that special hard
ship would probably result to him if the judg
ment were allowed to stand : Held, by the 
Full Court, iiisullieieiit ground for extending 
the t line for appealing. Ti a *A v. Pellent, 5 
It. C. It I.

7. Extension Time Prom when begins 
to run. j At the trial judgment was given for 
the suppliants, and the order for judgment 
was duly entered. I "poll application by the 
tTown to extend the time of appealing from 
the judgment on the ground that the solicitor 
misapprehended the effect of section 111 of the
Supreme Court Amendment Act, 1806, Drake, 
,l., refused the application, holding that the 
formal judgment not having been entered 
on tin- order for judgment, the time for ap
pealing had not commenced to run : and in
timated that the certificate of judgment 
granted to the suppliants under section 16 of 
the Crown Procedure Act, C. S. P. C. 1888, 
cap. 32, should not have been obtained ex 
parti. I'pon motion to the Full Court that 
the ap|ieaI might lie brought on notwithstnnd- 
ng tin* non-entry of the formal judgment, or 

for a stay of proceedings until it was entered, 
or in the alternative to extend the time for 
appealing Held, per Mi (’HEIGHT. W.M.KEM, 
and MuCoi.r.. ,1,1. : i 11 After consulting the 
other Judges. That the time for appealing 
from a final judgment commences to run when 
‘lie dec ree or order for judgment is put into 
intelligible shape, so that the parties may 
clvarl> understand what they have to appeal 
from, and not from the entry of the formal 
judgment upon the order of the Court. (2> 
After examining t he Manager of the Rank 
of 11. X. A. as to the I mini tides of an nssign- 
nieiii of the judgment to it : That no grounds
laid I.... shewn by the Crown to warrant an
extension of the time. After the passing of 
the Supreme Court Amendment Act. 181)7, the 
Crown gave a new notice of appeal to the 
next Court, and the suppliants moved the 
Full Court to quash the appeal, the Crown 
making a cross-motion to extend the time if 
necessary. Held, per McCreight, Drake and 
McCci i.. J.l. : That the former decision of
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the Full Court liml filially determined the 
right* of the partie*, and the appeal should lie 
• plashed. I\ nls ilnli (Jinn hi Co. v. Tin (Junn.

II. r. it. «00.

8. Extension of time - Equitable <•</- 
cunistunceu. | Wlicre there are no special 
equitable circumstances calling for the inter
vention of the Court, the time for appealing 
from an order will not at the hearing be ex
tended to cure an objection that the appeal is 
out of time. The appearance of counsel to 
take such an objection is not an appearance 
upon the appeal so as to waive the objection, 
Forster \. I hi vis, 25 < Mi. I >. I«, distinguished. 
Edison th in ml Eh rli ir Company v. West
minster nml l uiuonrcr Tram way Company, 
thr llanlc of Itritish Columbia ci al.. 5 It. C. 
It. 34.

9. Extension of time (Irounds for —• 
County Court.\ (htliimi v. Atkins, fi B. C. 
It. i::8.

10. Extension of time Crounds of,]- 
Preliminary objection being taken that the up- 
peal was out of time, the Court, without de
ciding the point, directed the argument on the 
merits to proceed so that their discretion might 
be informed with a view of extending the time 
in order to cure the objection if justice re
quired. WUhoii v. Murrin, 3 It. ('. R. 1127.

11. Extension of time -fHounds of.]— 
Section |« of the Supreme Court Amendment 
Act, IS!Mi. (made applicable to County Court 
appeals by the County Court Act Amendment 
Act. 1800. s. fll. supersedes Supreme Court 
Rule «HI. and exclusively governs as to the 
time for bringing appeals from filial judgments. 
The time for bringing such an appeal will not 
be extended unless strong circumstances in 
favour of such extension are shewn, Itein- 
hard v. MeCluskp, 5 R. C. |{. 320.

fi 12. Extension of time -(Jround« for.J — 
The appellant was advised by counsel, up to a 
period considerably beyond the time for appeal
ing from the judgment of an inferior Court, to 
acquiesce in it, but he had since I teen advised 
by other counsel to appeal, and that special 
hardship would probably result to him if the 
judgment were allowed to stand Held, by 
the Full Court (Davie, C.J., McCrkkiiit and 
Walk km. .1.1. », insufficient ground for extend
ing the time for appealing. Trask v. I’el I cut, 
0 It. C. It. 1.

13. Extension of time -Terms of.]—An
<•* ............ (1er varying the terms of an order
made upon summons is irregular, Imt is not a 
nullity. By an order made upon summons, the 
action vas dismissed for want of prosecution, 
unless the plaintiffs gave security for costs 
within a week. On the last day of the week 
limited, an ex parte order was made extending 
the time for two days. Fpon appeal to the 
Divisional Court from that order, it appeared 
that the plaintiffs had not up to then given 
the security ordered : Held, til Thai the ex 
parte order was irregular. (2i Objection that 
the action was out of Court overruled, fit I 
The Divisional Court under Rule «74 had jur
isdiction to make any order which might ap
pear just. Order made that plaintiff he at 
liberty to proceed with the net'm upon terms 
of giving the security within 48 hours and 
payment of costs. Foot v. Mason, 3 It. C R. 
140.

14. Extension of time—Ex parle order 
extending linn Irregularity.] —Court making 
order extending time on hearing of appeal. 
liver lit os. v. Vollistcr, it It. C. R. 145.

15. Extension of time—Ex parte order
Extending.] An order extending the tilin'

for appealing to the Divisional Court is irregu
lar if made ex parte. The Divisional Court has 
jurisdiction, and. in a proper case, ought to 
«•tin* irregularities or want of time in the 
bringing of an appeal, by making an order at 
the hearing of the appeal extending the time 
for appealing and thereupon proceeding to 
hear same, following tv Manchester Economic 
Building Society, 24 Ch. D. 4SS. I urn linn,m 
\. The Flnrnix Hrciccry Conipunn (Limited 
liability), 3 B. V. B. 143.

1G. Final judgment. | - A linal judg
ment was pronounced ami entered mi 27th 
•liil.x : notice of appeal to the January sitting 
of 1 he Full Court was given on 24 th 
October. A sitting of the Full Court com
menced according to statut....... 3rd Novem
ber Held, per Ibvinu and Martin (IIu.n- 
TEH, C.J.. dissenting i, overruling a prelimin
ary objection with costs, that the appeal was 
brought in time. Traders S at ion a I Haul: of 
Spokaaic v. Ingrain vt al., 10 B. C. It. 412.

17. Final judgment. | —At the trial 
judgment was given for the suppliants, and 
the order for judgment was duly entered. 
Fpon application by the Crown to extend 
the time of appealing from the judgment on 
the ground that the solicitor misapprehended
........... of s. Iti of the Supreme Court
Amendment Act, IN!Mi, DRAKE, .1., refused 
the application, holding that the formal judg
ment _ not having been entered on the order 
for judgment, the time for apjienling had 
not commenced to run; and intimated that 
llie certificate of judgment granted to the 
supplicant* under s. 1« of the Crown 
Procedure Act, C. S. B. C. 1888, c. 32, 
should not have been obtained ex parte. 
Fpon motion to the Full Court that the 
appeal might lie brought on notwithstanding 
the non-entry of the formal judgment or for a 
stay of proceedings until it was entered, or, 
in the alternative, to extend the time for ap
pealing: Held, per Met *rf.igiit, Walk km 
and McColl, JJ. : 1. ( After consulting the
other Judges I, That the time for appealing 
from a final judgment commences to run when 
the decree or order for judgment is put into 
intelligible shape, so that the parties may 
clearly understand what they have to appeal 
from, and not from the entry of the formal 
judgment ujion the order of the Court. 2.
( After examining the Manager of the Bank 
of B. N. A. as to the lionA (ides of an assign
ment of the judgment to it) That no grounds 
had been shown by the Crown to warrant an 
extension of the time. The Koksilah Quarry 
Co.. I.td. Lbtp. V. The Quern. 5 B. C. R. «00.

18. From when time begins to run
Supreme Court let. x. 70 — Meaning of 

" refusal of a motion or application.'']—The 
time for bringing an appeal from n trial judg
ment runs from the date of signing, entry or 
perfection thereof, ns the case may be, and 
not from the date of pronouncement. 'Hie 
International Financial Society v. City of 
Moscow Has Company (1887i. 7 Ch. D. 241. 
discussed. Short v. Th • Federation Itrand 
Salmon Canning Co., 7 B. C. R. 35.
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19. Full Court .Ipplientiou to— Eor < x 

tension.An appeal was not entered in tilin' 
for lliv sitting* of iIn* Full Court for which 
the notice of appeal had been given, and on 
nn application to the Full Court to extend the 
time for leave to enter the appeal for next 
sittings, it was Held, that \\ lie i the Full
Court is sitting such an application is prop
erly made to it. Mscndy \. Qua an, V It. 0.
It. 117.

20. Garnishee. ] An order deciding a 
garnishee issue was dated tin- 20th March, 
settled by the Judge on the loth July, and en
tered on the 25th day of July: notice of ap
peal was served on the 9th July : Held, the 
appeal was brought in time. Manley v. Mack
intosh, lu B. C. It. 84.

21. In mining cases Praetlc Time— 
Extending Abandonment -/•'«rut of vast on 
appeal—V. S. B V. ISMS; tap. 82. sec. 29.|
- Owing to the nature of the subject matter 
the Court requires stronger grounds for ex
tending the time for appealing from judg
ments in mining cases than In other matters. 
The provision in sec. 29, cap. 8*2, C. S. B. C. 
INNS, that appalls from the judgments of 
Mining Courts " may lie in the form of a 
case settled and signed by the parties,*’ is not 
imperative, but such appeals may lie brought 
in the same form as in ordinary eases. Atkmn 
v. l ay, 5 B. C. B. <1.

22. Judgment Part final, /nut inter- 
lorn lory.] per III X IKK. C..1., and Dkakk. 
J. : lu an action embracing several causes 
of action there may lie a judgment or order 
» hi' h i' final as to one ■ .i t*i« "i a< ti.ui and 
interlocutory as to others, and a party dis
satisfied with the part which is final must 
appeal within the time limited for appealing 
from liuiil orders, and cannot question its 
correctness in an appeal from the Judgment at 
the conclusion of the whole action. Belcher 
v. McDonald, 1 R. C. It. 377.

23. Judgment. | Held by Full Court 
that a judgment is appealable from the 
moment that it is pronounced, and an objec
tion to the hearing of an appeal, otherwise 
regular, that the judgment appealed from bad 
nui been enti ied, ox erruled. Lang \. i z. 
toria. « B. C. It. 117.

24. Jurisdiction. | -The Court has no 
jurisdiction to extend the time limited by sec
tion 7*5 of the Supreme Court Act. us amended 
by B. C. Stat.. 1899. cap. 20. for giving notice 
of appeal. Su lift v. I,anii. S R. C. It. 423.

25. New trial Motion for- Ext en ding— 
C. S. It. C. cap. 81. sees. 01. <17 Unir 743— 
Extending time for appeal to Divisional Court 
after lapse of the right days.] Rule 743. pro
viding a Judge may extend the time for doing 
any net. although the application Is not made 
until after the time appointed, is not incon
sistent with S. R. f\. and the Court has 
power to extend the time for moving for a 
new trial after the lapse of eight days, ns 
provided by the Statute. British Ctdumhia 
Iron Works Co. v. Buse et al.. 3 R. C. R. 170.

26. Practice — Preliminary objection — 
yotiee of— Supreme Court Amendment Aot
1897, see. 12.1 On the hearing of an appeal, 
nt the close of the appellant's argument,

counsel for the respondents moved to quash 
the appeal oil the ground that notice thereof 
was given before tbe signing or entry of the 
order for judgment. The order bad been en
tered since giving of the notice of appeal :— 
Held, that this was a preliminary objection, 
and should have been taken before tin- appel
lant opened, and that notice thereof should 
have been given in pursuance of Supreme 
Court Amendment Act, 1897 see. 12. l/«ir- 
I Iona Id v. Methodist Church, 5 R. C. It. 521.

27. Preliminary objection Evidence 
to rebut. | — Appellant must be prepared with 
bis evidence to rebut preliminary objection 
tlmi his appeal is out of time. Ueiuhard v. 
McClusky, 5 R. C. It. 226.

28. Setting down Omission 11 regular
ity.] Held (by the Full Court» : That the 
omission to set down the appeal two days ne- 
fore the day for hearing, as prescribed by S. 
C. Itirc 678, is an irregularity only, and 
should be relieved against under section 12, 
sub-sec. I, and sec. 7, sub-sec. 5 of the Su
preme Court Amendment Act, 1897. i a i Iteg. 
y. Allions. 5 R. i22»>. Tollemach- \, Hobson, 
ibid. 223. and Kinney \. Harris, ibid. 229. dis
cussed. Coir an v. Mura u lay, 5 R. < '. It. 495.

29. Setting down Supreme Court 
Amendment I et, 1896. see. 16, N. r. Unit 
678. | Supreme Court Amendment .m i. 1896. 
sec. 16. regulating the time for setting down 
and bringiii'.' on appeals for hearing is im
perative, and an appeal set down for the Full 
Court, next after the entry of me order 
appealed from, being more than twelve days 
thereafter, is out of time and will be struck 
out. Appearance of counsel to lake such an 
objection i.s not an appearance upon the ap
peal so as to waive the Irregularity : In re 
McRae. Forster \. Davis. 25 Ch. I ». 16, dis
tinguished. Rovilockwny v. Schneider. :i It. 
C. 88, not followed. The Court will not ex
tend the time for appealing except on sub
stantial grounds. Tollemache v. Ilobson. 5 
B. C. R. 223.

30. The Supreme Court Amend
ment Act, 1899. limiting tbe time for ap
pealing against interlocutory orders to eight 
days does not apply to an order perfected be
fore the Act came into force. In an action 
commenced in the Vancouver Registry tbe 
notice of appeal which was given after the
Act en me into force should have I... . given
for the Full <1»urt sitting nt Vancouver. 
Williamson v. Bank of Montreal. 6 R. C. R. 
480.

31. The Supreme Court Act Amend
ment Act. 1896. see. 16 fat. regulating the 
time for appeals must be read with Rule 678 
(b). and an Interlocutory appeal which lms 
not lieen set down two da vs before the day 
for the hearing of the appeal will he treated 
as abandoned, and will be dismissed on motion 
by the respondents. Semble, a motion to 
quash the appeal is proper practice. Qun>re, 
whether “days" in Rule 678. means clear 
days. Ilegina v. I Idous, 5 R. C. R. 220.

32. Final judgment.] The time for 
bringing an appeal from a final judgment runs 
from tin1 date of signing, entry or perfection 
thereof, ns the ease may lie. and not from the 
date of pronouncement. The International
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Financial Society v. City of Moscow Uus Com- 
pan.x <18771. 7 <'li. I». -41. discussed. Short 
v. I'liv Céderai ion It rand Salmon Cunning 
Co.. 7 B. V. It. 35.

11». W him livt.

1. Benefit taken under order ap
pealed from.| Defendant, having lieen ar
rested under a oa. re., applied to a Judge for 
his discharge on tin- ground that he had not 
intended to leave the jurisdiction. The Judge 
made the order, imposing as a term that the 
defendant should bring no action in respect 
of the arrest. The defendant served the order 
on the sherilf and was discharged thereunder:

-Held, hy the Divisional Court, following 
Wilcox v. Odden, 15 C. H. N. S. 837 (per 
Walkkm and Drake, JJ.. Mt<'ukiuht, .1.. 
duhituute). that the defendant, having taken 
a benefit under the order, could not appeal 
from the term restraining him from bringing 
an action in respect of the arrest, Spencer v.

5 II 1 It 151.
2. Chamber order from. | An order 

made in Chambers upon a summons duly 
sworn, no one appearing contra, is not an 
ex parte order, and an appeal will lie from it 
in the Full Court notwithstanding. ( Utile 577 
Hudson’s Day Co. v. Hazlett, 4 1$. C. It. 351. 
distinguished i. lUf/gur \. Corporation of City 
of Victoria, (l D. < '. It. 130.

3. E* parte order. | Appeal is not the
proper proceeding hy which to set aside an.
<i - t........ d Vo » II i Iladay, i R <
It. pt. II., 83.

See Practice, III.

4. Final order -Demurrer.]- -An order 
allowing n demurrer to a pleading is a final 
order for the purpose of an appeal. The 
Attorney-tJeueral of lliilisl, Columbia v. The 
Canadian Pacific I tail trap Co. et al.. 1 D. C. 
It. pt. II.. 330.

5. From assessment Ilunieipul Claim, v 
Aet sec. 135.'| An appeal lies from a deci
sion of a Court of a revision in relation to the 
assessment of a private street to a Judge of 
the Supreme Court. In re Smith Assessment 
Appeal, 0 B. C. It. 164.

G. From an ex parte order refusing; 
leave to issue—Concurrent icrtts.]—There 
is no appeal to the Divisional Court from the 
refusal of an ex parte application for leave 
to issue concurrent writs of summons against 
defendants, who are citizens and residents of 
the United States, as such application is not 
an interlocutory matter within see. GO, Su
preme Court Act. Semble, such application is 
not a proceeding in an action. Ta, ) an Co. 
v. Ilium ct al„ 2 D. C. It. 348.

7. From an ex parte order. | — The
Divisional Court will not entertain an appeal 
from an ex parte order made by a Judge. 
The pi >per practice is in the first instance 
to mo e before the Judge making such an 
older to rescind same, Hudson's Pay Com
pany v. Hazlett, 4 B. C. It. 351.

8. Judgment a compromise. |—Plniu- 
I'lTs* counsel, on a motion for judgment after

trial, was given the option of having an issue 
ordered as to u point on which evidence was 
not sufficiently directed or of taking judgment 
against one defendant with costs and dismiss
ing the action against the other defendant 
without <osts, and elected to take the latter 
course : Held, I in iw. .1.. dissenting, that 
such judgment was in effect a compromise and 
therefore unappealable. Sun Life \. Elliott 
ct al„ 7 D. C. H. 18P.

0. Order to be appealed must be is
sued. | -In order to maintain an appeal from 
an order, it must have been drawn up and 
issued. If the party upon whose summons 
the order is made refuses to draw it up, the 
other party may obtain a similar order upon 
summons on hi* own account. If the order 
made i.s not within the terms of the summons, 
then the party in whose favor it is made may 
draw it up. McVoll v. Lean,y ct at.. 3 1$. <'. 
It. 300.

10. Party interested. | Section 12 of 
the Divers and Streams Aet, provides that if 
a " party interested " is dissatisfied with the 
judgment of the County t'uiirt Judge In. may 
appeal to the Supreme Court : Held, that 
“ party interested " menus one who was a 
party to the proceedings before the Judge ap
pealed from. In it Smith: In the matter of 
the Itivms and Strcanm Act, 0 B. C. It. 320.

11. Small Debts Court — Extension of 
lim, for appalling. |—Cham v. Sinn. G B. C.
It. 454.

See Prohibition.

12. Special Commissioner sitting as 
County Judge. | The special commissioner 
appointed under the Bennett-Atlin Commis
sion Act. IS!Hi. cannot confer the right of 
appeal to the parties to a dispute tried liefore 
him hy purporting to sit as a County Court 
Judge. Johnson v. Miller, 7 B. C. It. 4G.

13. Summary Convictions Act I'rom 
County court fitting i ppettoto Court.\ 
No appeal lies from the County Court sitting 
as an Appellate Court from the decision of n 
magistrate under the Provincial Summary 
Conviction* Act. Re Lambert, 7 R. C. It.

14. Ultra vires order of local Judge. |
—Appeal to Supreme Court Judge is the pro 
per proceeding by which to set aside an ultra 
vires order of Local Judge. Tate ct at. v. 
Hennessey et al.. 7 B. ('. It. 202.

See Practice. III.
Sec also Time, supra.

13. Misevllanenus.

1. Cross-motion.] — A eross-ir otion to 
the appeal applying for a new trial having 
been served by respondent, and adjournments 
obtained by her to obtain affidavits in sup
port of it. which were subsequently filed, the 
Court, on objection hy defendants, refused to 
permit the plaintiff to withdraw such applica
tion. Atkins v. Coy, 5 B. C. It. 0.
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2. Dismissal. | Tlit- Full Court 11UVI.Mi, 

J., dissenting i. dismissed an appeal from 
orders refusing injunctions on the ground that 
there were several points of importance which 
should be decided at the trial. 1 'alt Hotel

I I I / l) H. 1 K. I,'.

3. Judgment Entering for pur pom .,/ 
appeal \--Lang v. The dtp of Victoria, 0 II. 
C. It. 104.

See Practice, VIII.

4. Special sittings. | l’er 1kvi.nl and 
Martin, .1.1.. (Drake. .1., dissentingi : Spe
cial sittings of the Full Court may he held 
either at Victoria or Vancouver to hear up- 
jH-als in actions irrespectively of where tin- 
writs of summons were issued. The Vale 
Hotel Company. Limited v. The \oneouver 
I ictoria, and Huh tern Railway and Xaviga- 
Iion Company. The Grand Forks and Kettle 
Hirer Had way Company v. The I a neon rer 
Victoria and Lantern Hail tea y and Xaviyation 
Com puny, U 11, C. It. Ut».

Sec also Practice, III.

IX. Pkivy Council.

1. Divisional Court - l.ca" irlien 
granted.] The 1Uvisional Court will not in 
its discretion allow an appeal to In- brought 
from that Court to the Privy Council except 
in a matter of general public interest. Cor
don v. Cotton. 3 II. C. It. 287.

2. Leave Constitution of Court granting.']
Leave to appeal to Privy Council from a

judgment of the Supreme Court of British Col 
unthin may be granted by any quorum of the 
Full Court, although not constituted of the 
same Judges ns tliase who delivered the judg
ment proposed to be appealed from. (Jucen v.
I ietorin Lumber Company, ô B. C. It. 306.

3. Leave Civil right.] Judgment was 
given for the defendant company in an action 
for damages for the death of plaintiff's horses, 
caused, as alleged, by the non-fencing of the 
defendant’s railway line, and an appeal by 
the plaintiff to the Full Court was dismissed. 
The value of the horses was proved at $110. 
The action was based on the .14 Viet. I II. ('.) 
cap. i. providing that Dominion railways
should he liable in damages to the owner of 
any cattle killed by their engines or trains 
unless their line was fenced as provided by 
the Provincial Fence Act. 1888. The judg
ment held the Act to Ite unconstitutional. The 
plaintiff applied for leave to appeal to the 
Privy Council under the I*. C. Rules. 1887. 
Rule 1 (a) on the ground that the judgment 
indirectly involved a claim respecting a civil 
right of the value of £.'{00 ;—Held, by the 
Full Court (per McCreioiit. J.. Drake and 
McCoi.l, J.T., concurring), that the expression 
" civil right " required to found an appeal, 
as being indirectly Involved, contemplates 
such rights as easements and franchises, and 
other rights of a similar nature (2» That 
I lie plaintiff’s only Interest in the matter was 
the 8110 damages. .1 hidden v. The Xelson cf 
i'ort Sheftpard Rail nap Company, H R. C. R. 
•170.

4. Leave to appeal to.] -Court will not 
grant leave (except in special circumstances) 
to appeal to Her Majesty, when tin- same 
question is already under appeal to 11er Ma
jesty in another proceeding, though not lie- 
I ween the same parties. Jt< y. \. I.ilil'. ii R. 
C. R. 321.

5. Leave To uppial to. | In tin 1‘rovin- 
< ini Election* .let and lir n Tornep Honitnu,
H 11. 1 i: 70.

Sec Elections.

X. Yukon Territorial Appeals.

1. Jurisdiction Cane penning at time, of 
• le/. I The Art 02 A 03 Viet. <■. 2. s. 
7. which gives a right of appeal to the Su
preme Court of British Columbia in cases 
from llie Yukon Territory as therein specified, 
applies to an action pending when the Act 
came Into force, hut tried and decided after
wards. Courtney et al. v. The Canadian De
velopment Co., 7 B. C. B. 377.

2. Jurisdiction to hear case prior to 
Act. | The Act 02 & 03 Viet., e. 2. giving 
the right of appeal to the Judge of the Su
preme Court of British Columbia sitting to
gether as a Full Court in cases from the 
Yukon ns therein specified, does not apply to 
a case tried lieforc the Act came into force 
and decided after. anndian and Yukon l‘ros~ 
pectin g and Minimi Company Limited v. 
Casey et at.. 7 B C. It. 373.

3. Time—A'o jurisdiction to i.rhnd.\—By 
tin- Yukon Territory Act (02 & 03 Viet. c. 
21, the Supreme Court of British Columbia 
sitting together ns a Full Court is constituted 
a Court of Appeal from final judgments of 
the Territorial Court, and notice of appeal 
shall he given within twenty days after judg
ment. From interlocutory orders or judg
ments there is no appeal : Held, by the 
Supreme Court of British Columbia, sitting 
as a Full Court, that it has no jurisdiction to 
extend the time for appealing. Ilelrher v. .!/<•- 
Donald. !> B. C. It. 377.

4. Time — Terms of extension.] —The 
Court may extend on terms the time for 
appealing to tin- Full Court from the Terri
torial Court of the Yukon. The respondent 
is entitled to ft copy of the appeal hook. 
Hanks v. Woodworth, 7 B. C, It. 385.

Set also Criminal Law. IV. Mines and 
Minerals. VI. Bkactice. HL. IX. 6. 
18.

APEX.

1. Injunction to restrain mining of 
vein where ape* in plaintiff’s claim. | —
Centre Star v. Iron Mask, 6 B. C. It. 355.

See Miner and Minerals. XVI.
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APPEARANCE.

1. Amended writ — Stands us if entered 
to writ tin amended.] Mure et al. v. Paterson 
et ul., 2 13. C. H. 302.

See Practice, IV.

2. Conditional appearance. | • Where 
plaintiff obtains leave to serve notice of writ 
on a foreign defendant, the latter is not bound 
to appear or enter a conditional appearance 
before lie van apply to set the writ aside. 
(Jarcnehe, Green <t- Co. v. Ilolladay, I 13. C. 
U. pt. II.. S3.

Nee Practice, IV.

3. Conditional Fnteiing.\ Whether 
operates as an objection to a motion to set 
aside writ. Fletchei \. McGUUrrag, .'3 B. C.
R I".

See Practice, IV.

4. Conditional appearance. | I tefend- 
ant who had entered an appearance e\|iressed 
to be conditional and for purpose of moving 
to set aside writ for irregularity, upon dis
missal of that motion moved to set aside two 
ex parte orders containing an intetim injunc
tion. on ground that they might not to he 
made ex parte after appearance :—Held, that 
conditional appearance was not necessary to 
motion io set aside wi it and did not survive 
after purposes of the motion that the con
ditional appearance was a nullity. and that 
appearance of counsel on motion was a sufii- 
edent submission to jurisdiction to permit 
motion to be heard. FI etcher v. MoGillivray,

it. it. 40.

See Practice. IV.

5. Entry of Dm x not waive objection to 
jurisdiction.] -Itithet v. Ship "Barbara Bos- 
cote Us.” et al., 3 R. C. It. 445.

Sec Admiralty, IV. 1.

6. Injunction.] Necessity for entry of. 
before bringing motion to dissolve an injunc
tion on merits. Fletcher v. M e(] ill iv rail, 3 13. 
O. It. 40.

See Practice, IV.

7. Irregular.] Waiver of irregularity in 
entry of appearance by service of notice of 
motion, though in itself not a sufficient notice. 
I'letehcr v. McGHlirrau. 3 It. C. R. 40.

Sec Practice, IV.

8. Irregular. | Where irregular appear
ance has been entered plaintiff cannot treat it 
as a nullity and sign judgment as in default, 
but must move to set aside. Gordon \. Road- 
ley. 0 It. (*. It. 305.

See Practice. IV.

9. Jurisdiction.] An appearance does 
not waive right to object to the jurisdiction 
if notice of the objection be given to plaintiff. 
Loring v. Souneman, 5 Tt. C. R. 135.

10. Leave When leave necessary to en
ter.]- After judgment in default of an appear
ance none can he entered without leave. 
t’hong Man Chock v. liai Fung, * B. C. It. 
(IT.

See Practice. IV.

11. Protect Under.]- Irregularity of. 
Fletcher v. McGillitrap. 3 it. < it. 49.

See Practice, IV.

12. Protest Fntrg of under.] — Notice 
appended to nil appearance that it is tiled un
der protest is a sufficient notice for the pur
pose. Fletcher v. McGill in oil, 3 13. C. R. 
37.

Nee Practice, IV.

13. Waiver of defect in writ by en
try of. Fletcher v. McGillirray, 3 B. < '. R. 
13.

See Practice, IV.

14. Winding-up Proceedings.] Entry 
of appearance necessary in. to entitle to costs. 
In the matter i,f tin Winding-up Id and hi 
the mutter of the Albion Iron Works Co., 
Ltd.. 10 13. C. It. 351.

Act Practice, IX.
See also Practice, IV.

APPENDIX.

1. To rules hr part thereto.] - la re 
Porter r.Htutc, IO R. C. R. 275.

Ste Taxation.

2. To rules Forms in mini be used.]— 
Attorney-General of It. ('., ex ret. The City of 
Vancouver v. C. P. R. Co.. 10 13. ('. R. 108.

See Pleading.

APPOINTMENT.

1. Of new Master Operates ipso facto 
as rescission of former appointment.] — It 
being unnecessary to rescind any former ap
pointment by express writing. Jardine v. 
Italien, 7 13. C. R. 471.

See Elections.

2. Of officials. | Tuck v. The Corpora
tion of Victoria. 2 B. C. R. 179.

See Municipal Corporations, VI.

APPREHENDED INJURY.

See Practice, IV. See Waters and Watercourses.
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APPRENTICE.

«Sec Master and Servant.

APPROPRIATION OF PAYMENTS.

Sec Assignments.

ARBITRATION AND AWARD.

1. Agreement for arbitration may be
waived.]—Ho wap <( Herd v. Dominion Per 
muni ut Loan Co., « B. C. R. Ml.

See Practice, XXXVI.

2. Arbitrators Art fundi officio on 
making their award.] — An nwnrd for mis
conduct of the umpire having lieen set aside 
hy iin* Court, which refused to refer it hack 
in the arbitrators, the umpire afterward sent 
in a purported resignation to the Registrar of 
the t'ourt :—Held, on motion to appoint a new 
arbitrator, that tin* arbitrators were fundi 
officio on making their nwnrd, and that the 
proposed order could not be made. In rc 
■Iouriih Bros. <f /. Miller, 1 IS. It., pt.
11.. UN.

3. Compensation Land covered with 
water — Construction of Crown grants — 
Sitting aside a want - Time within which 
ii/iplication should be made - ling. !> <(• JO lV'm.
111., r. 15.]—The arbitrators appointed under 
tin- ” Victoria Water Works Act. IHT.'S," in 
making an award of damages to be allowed to 
W. for lands required for tin* water works, 
took into consideration, in their award and 
estimate, the value of certain land covered 
with water (Reaver I«ake) : — Held, by the 
Court (Crease and Cray. J.T.), that the 
arbitrators were rigid in so doing.—1. Semble. 
ih" number of acres mentioned in the early 
Vancouver Island Crown grants is not the 
measure of the extent granted, hut merely the 
measure of price : — Held (without deciding 
that the Imperial Statute !» & 10 Win. III., 
e. 1.1, was in force in British Columbia), that 
the time limited by section 2 of that Act was 
the time within which applications to this 
Court to set aside awards should be made.— 
2. Remarks as to setting aside awards on the 
grounds of misconduct on the part of the arbi
trators. In re Ward and The Victoria Water 
ll'orA-», 1 B. C. Reports, page 114.

4. Compensation. | — The right to com
pensation cannot lie determined by arbitrators 
appointed under section 133 of the Vancouver 
Incorporation Act. 1000. In -, their jurisdiction 
is limited to the finding of the amount of com
pensation. An nwnrd of such arbitrators can
not lie enforced summarily under section 13 
of (he Arbitration Act. In rc Yorfhcrn Coun
ties Investment Trust. Limited, and the Citg 
of Vancouver. R R. C. R 33S.

5. Cost of — Deduction from amount of 
award H. C. Stat. IM2. C. dj ». ? (/!.]-- 
A Judge sitting in Chambers has no jurisdic
tion to order the costs of the successful party 
in an arbitration proceeding under B. C. Acts. 
1S73. No. 20. and 1R02. c. 04. s. 3 (11. to be

deducted from the amount awarded by the 
arbitrator*. Hi Dwyer and tie Victoria 
Waterworks Arbitration, 0 B. C. R. 105.

G. Improper conduct of arbitrators
Referring buck uward.] On an application to 
set aside an award made upon an arbitration 
to ascertain the value of certain proiierty for 
the purpose of assessment, it appeared that 
certain of the arbitrators respectively heard 
evidence in the absence of each other and of 
the witnesses, and that they took into con
sideration the financial ability of the owners 
as an element in their determination: -Held, 
that such conduct invalidated the award, hut 
that same should not be set aside but referred 
back for consideration under section 10 of the 
Arbitration Act. 1NU3. Rc TrythaU. .1 R. C. 
R. 50.

7. Jury should find whether matters 
in dispute had been submitted to arbi
tration by intention of parties.] - Mao-
Ad am x. Kick bush, 10 R. C R. 35R.

See Practice, XX.

H. Misconduct of arbitrator Setting
usidi uward lrbitrutor fundus officio -.a
making award.]—An arbitrator nominated hy 
one of the parties permitted a witness to 
make statements to him with reference to the 
matters in dispute in tin* absence of the par
ties and of tin- other arbitrators : -Held, per 
Drake, .!.. allirmed by tin* Divisional Court 
(Crease. McCrkiuht and Wai.kf.m. J.T.i 
Award invalid for such misconduct, upon mo
tion to refer hack llie award, and to appoint 
a fresh arbitrator in place of tin* arbitrator 
found guilty of misconduct. Held, per Drake, 
J., that there was no power to make such an 
appointment. Wood v. Hold, 3 B. C. It. 281.

9. Time for applying to set aside 
award. | In re M. C W ind and Tin Vfo- 
i"i ia ii atm il orks, I It. O. R. pt. !.. ill.

See Practice, XXXII.

10. Waiver of objection to miscon
duct. | A party to an arbitration does not 
waive his right to object to an award on the 
ground of misconduct on the part of an arbi
trator by failing to object ns soon ns he be
comes suspicious, and before the nwnrd is 
made; lie is entitled to wait until lie gets such 
evidence as will justify him in impeaching the 
award. Where two out of three arbitrators 
go on and hold a meeting and make an award 
at n lime when the third arbitrator cannot 
attend, it amounts to an exclusion of the third 
arbitrator and the award is invalid. A party 
hy attending at such a meeting and not ob
jecting (although lie knew of the third arbi
trator’s inability to attend) does not waive 
his right to ohjeet afterwards. Per Hunter, 
C..T. —It is not necessary that there should 
he absolute proof of misconduct before an 
award will be set aside on that ground: it is 
enough if there Is a reasonable doubt raised 
in the judicial mind that all was fair in the 
conduct of the arbitrators. In re Dohcrer and 
Uagaw's Arbitration, 10 B. C. R. 48.

ARBITRATOR.

(See Ariutratiox and Award.)
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1. Estimates Utauonahle tare required 
in /in/in ration of.I In making his estimates 
of tin* rosi of n building on ovehitect is only 
required to use n reasonable degree of care 
and skill, and if lie does this lie is not liable 
for any loss caused by error In the estimates. 
tirant \. /hi/mut. N It. It. 7: affirmed S B. 
« . It. 223.

ARGUMENT.

1. Counsel should exhaust case on 
opening. I Wannington v. Palmer et ni. S 
H. l\ it. :m

.<• » Mastkk ami Skkvakt, IV. 2.

2. Counsel not agreed as to terme of 
order U< f< rt net Iniel: for re n ran ment. 
Ht area v. / ’«•//. 3 B. C. It. 3G2.

See Am:AU VIII. 7.
3. Variance of order not drawn uy
Kt-nryinnent on.]—Kimpton v. McKay, 4 

B. r. It. 1(16.
Sn Appeal, vim. 7.

ARRAY.

1. Challenge to the. | (ircer v. The 
Vuci n. 2 B. <’. It. 112.

See ( 'KIMINAL LAW. XV.

ARREST.

1. Affidavit I’m tieiilni * of eltiim in.] — 
An affidavit to hold to bail stated the facts 
constituting the plaintiff's cause of action, 
setting out the amounts in respect of the 
different matters sued for. and. in a separate 
paragraph, stated " that the defendant is 
justly and truly indebted to the plaintiff in 
the sum of K2.I47.N1": Held. bad. that it 
would not he inferred that such indebtedness 
was ill respect of the causes of action pre
viously set fulfil. A statement of a cause of 
action in respect of premiums which the 
plaintiff was compelled to pay for the defend
ant upon a policy of insurance delimited by 
him with plaintiff as collateral security, held 
bad. for want of allegation that such payment 
was made by defendant's request. An objection 
that the affidavit to hold to bail did not shew 
that the writ of summons had been issued 
overruled. Williams v. Rirluirdn. It. ('. R. 
«11.

2. Affidavit to hold to bail Statement 
of en une of net ion Sufficiency of. | All affi
davit to hold to bail in an action for money 
lent and goods sold and delivered did not shew 
that the money lent was due and unpaid, or 
that the goods were delivered : —Held, insuffi
cient. 1/i'f Wtih v. i'liin dee. 1 H U It.
pt. II., p. 307.

3. Affidavit leading to Sufficiency of.] 
—K. in ISO."» gave two promissory notes to 
the firm of Lenz & Leiser. and in 189(1 one

GO

member of the firm died, and tue partnership 
business was continued under the same firm 
name by the surviving partner, and the dead 
partner's widow. In 18HN the firm sued K. 
on the notes, and lie was arrested on a writ 
of <n. re., the affidavit leading to the order 
being made by the surviving partner, who 
swore that he was a mendier of the firm 
of Lenz A: Leiser. and that lx. was indebted 
to the firm on the notes, but no mention was
made of the notes having I.... given to the old
firm: Held, on summons to discharge tile 
defendant from custody, that the affidavit was 
insufficient, as it did not disclose that the 
firm of Lenz & Leiser is a new and different 
firm from that in existence when the cause ol" 
action accrued. Lenz <(• Lt-imr v. Kimchbcro, 
U II. It. Ô33.

4. Affidavit Sufficiency of pm tit ulars of 
claim in. | The plaintiff's cause of action 
should appear in the affidavit leading to an 
order for a writ of on. re., and a statement 
in the affidavit that the defendant is indebted 
to plaintiff in a sum as appears in an ex
hibit to tlie affidavit, is insufficient. I'roceed- 
ings io discharge from custody a person ar
rested under a writ of capias should be by 
summons, and where objections are taken to 
the proceedings on the ground of irregularity.
* he specific irregularities should be set out. 
Walt v. Itnrlier. «1 R. C. R. 4(11.

•>. Affidavit -Sufficiency of — Affidavit re
quired for. | Under section 7 of the Execu
tion Act, the provisions of 1 and 2 Viet, 
t Imp. i govern the form of tin- affidavit for 
ea. re., and an affidavit to hold defendant 
to bail to answer an action for an ordinary 
debt is sufficient without the allegations re 
qui red by section 1't in an affidavit for a en. 
sa. Section !* of the Act providing that " No 
person shall lie arrested or held to bail for 
non-payment of money unless a special order 
for the purpose be made on an affidavit estab
lishing the same circumstances as are neces
sary lor obtaining a writ of en. sa. under this 
Act. and in such case the arrest, when al
lowed. shall In* made by a writ of attachment 
corresponding as nearly as ma.» tie to a writ 
of ea. sa„” has relation only ‘to arrests for 
non-payment under judgments and orders of 
the Court analogous to process for contempt, 
and does not apply to ordinary bailable pro 
<ess for debt. Upon appeal to the Divisional 
Court (Chkask. Walk km and Drake, .1.1. i : 
Held, nftii tiling Davie, C.J.. upon the rame 
grounds, that the affidavit required by 1 and 
2 Viet. cap. 10. for ea. re., was sufficient to 
support that writ and the ea. «a. Kimpton 
v. McKay. 4 B. C. R. 11H1.

6. Affidavit leading to— Sufficiency of.]
The affidavits leading to an order for ea.

re. must shew that there is a debt due from 
the defendant to the plaintiff. It is not suffi
cient to shew that there is a debt due from 
the defendant lo one who bears the same name 
as the plaintiff. A statement In an affidavit 
that deponent has caused a writ of summons 
to be issued against defendant, without stub 
tug in what action the writ was issued, is not 
sufficient to shew that plaintiff and deponent 
are one and the same person. Wehrfrit; v. 
U moo II n nil Sail ira n. 0 R. C. R. 70.

7. Affidavit Sufficiency of.] - Affidavits 
lo hold to hail for money lent and goods sold 
mid delivered did not shew that the money 
lent was due and unpaid, or that the goods

t
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were delivered: - Held, insufficient. Jin II «/« 
v. thin dee. 1 11. V. It. pt. 11., 307.

8. Aliens Liability uf, to proems.\ -No 
alteration us to the parties to the record after 
ili,' writ of capias ail respondendum lms is- 
..in'd entitles the peison capiused to have the 
order set aside unless he has been prejudiced 
l,\ such alteration. There is no rule requiring 
a plaintiff who has amended the writ of sum
mons In adding parties to serve any defend
ant who has appeared with the amendment. 
In the absence of agreement ad hoc with Ills 
obligee, a party is liable at the latter's suit 
on a good cause of action to all the remedies, 
including arrest and imprisonment, allowed 
In law, and it is immaterial that the parties 
are aliens, or that the particular remedy 
sought is not allowed in the foreign jurisdic
tion. Harter v. Jacobs, Moss et al. (2t, 1
R C*. K. pt. II.. 373.

9. Appeal Lies direct from committal
order. I I defendant received ....... plaint iff
several sums of money, part of which were 
to he invested and part expended on plaintiff's 
farm. Defendant plated these moneys to 
his wife's credit, made no investment, kept no 
accounts and could not account at all for a 
large portion, allhougl lie said it had been 
expended on the farm. Before the plaintiff 
got judgment and while the action was pend
ing il. fendant allowed his wife and sisti r 
in law to get judgments against him:—Held, 
by the Full Court, reversing Dit a kk. J.. that 
tl'ie defendant had not incurred the debt by 
fraud or false pretences within the meaning 
of section 10 of the Arrest and Imprisonment 
for Debt Act. An appeal lies direct from 
an order committing a debtor to gaol and 
no preliminary motion to the Judge for dis
charge is necessary. II it Hock v. Collins, s
It. r. it. 23.

10. Appearance \cccssilp of entry be
fore appTyiny for d inch a rye.] A writ of on. 
re. must state the nature of the action. It is 
lint necessary for a person arrested under a 
writ of ca. re. to enter an appearance before 
applying for his discharge. The defendant 
having asked for costs the order for his dis
charge provided that no action should he 
brought against the plaintiff or the sheriff 
by reason of the capias or the arrest. W'thr- 
fiit; v. Itussell anil Sullivan, 9 It. ( '. 11. 50.

11. Deposit in lieu of bail Ifeturn 
of. |—A. <>.. a government contractor, arrested 
mi a capias, deposited a sum of money in lieu 
of bail and for costs, which was paid into 
Court. On an application to have the money 
delivered up to him. he shewed that his in
tended absence was for a two months' visit to 
Ottawa and New York on business, in con
nection with his coni tact with the Dominion 
«hivernaient : that lie intended to return to 
this Province: that the exact amount of the 
debt could be ascertained : that lie had signed 
a cheque for a large part of the debt, and the 
balance, as soon ns ascertained, would be paid :

Held, that the security must Ik delivered 
up to the defendant, as his absence was 
merely for some temporary purpose, and with
out any intention to delay or defraud bis 
creditors, and he had every intention of re
turning to the Province. Hartnry v. (hi tin- 
dank. 1 R. ('. It., pt. II.. KK.

12. Discharge — Motion for—Mainten
ant; money.]—On a motion to discharge de
fendant from arrest under a writ of ca. sa.

liV

for iion-juiymeiit by the plaintiff of the weekly 
sum of .f3.û<i in advance to the sheriff for de
fendant's maintenance money under Rule 971», 
it appeared that the plaintiff had offered to 
pay the amount to the sheriff, who refused to 
accept it on the ground that he had money of 
plaintiff's in his hands sulhcient to cover it :

lli-hl, by the Divisional Court (Daml. 
C.J.. and M< Cm K. ht, J.. affirming Dkakl, 
,1. •. a sulhcient answer to the application. 
It a III \ r,||. , |{. 009.

13. Discharge ippUmtion Mode »/. |
Defendant applied to the Court upon allida

vit» denying his intention to leave the Pro
vince, for an order setting aside a Judges 
order for a writ of ca. re,, and the writ of ca. 
re. issued thereunder upon which lie had been 
arrested : - - Held. I. Tim application should 
have been to discharge ili - defendant under 
section (S of 1 & 2 Viet. cap. 110, but im 
amendment of the notice of motion was a I 
lowed. 2. A proposed transit through for 
i-ign territory on a journey from one part of 
the Province to another does not constitute 
a leaving of the Province suflicieiit to warrant 
an arrest. Semble : An application to dis
charge a party arrested under a writ of ca. 
iv. need not he made by order nisi. Inn max 
he made hv notice of motion. Coursier \. 
.1/mill' n. »! it. !{. 125.

14. Execution I nil tin to file pen tip ■ 
for out of.\ Cel DaVIK, C.J.: Rule •19.;. 
providing “No writ of execution shall be is
sued without the party issuing it. or hi- 
solicitor, filing a principe for that purpose." 
is imperative, and the plaintiff was not ah 
solved from compliance hy tendering a pnccip, 
for a writ of ca. sa. to the officer of the Court 
and accepting his statement that it was 
not necessary. Cutler section 7 of the Kxecu
t if hi Act the provisions of 1 & 2 Viet. (Imp. » 
govern the form of the affidavit for ca. re., 
and an affidavit to hold defendant to hail t<> 
answer an action for an ordinary debt is 
sufficient without the allegations required In 
section 10 in an affidavit for a ca. sa. Section 
9 of the Act. providing that " No person shall 
be arrested or held to hail for non-payment of 
money unless a social order for the purpose 
he made on an affidavit establishing the same 
circumstances as are necessary for obtaining 
a writ of ca. sa. under this Act. and in such 
case the arrest, when allowed, shall he made 
by a writ of attachment cm responding ns 
nearly .■!■- may hr to .■ writ of.ca. sa.." has re 
la I ion only to arrests for non-payment under 
judgments and orders of the Court analogous 
to process for contempt, and does not npnlv 
t<i ordinary bailable process for debt. On 
iii)|ieal to tlie Divisional Court iCreask. 
Wai.kkm and Drank. .1.1. i : The Court lielii 
the defendant was entitled to he discharged 
jii a point not taken hy counsel, and deliv
ered a verbal judgment dismissing the appeal 
without costs. The next day. before the order 
was drawn up. counsel for plaintiff brought 
authorities to the attention of the Court con 
trary to the view unon which the a mien I was 
dismissed, and asked leave to re-nrgw : 
Held, that it is in the discretion of the Court 
i" vacate an order before ii i~ drawn un. 
T'iion re-argument. Held, affirming Davik. 
C.J.. upon the same grounds, that the affi
davit required by 1 & 2 Viet. cap. 10. for 
on. re. was sufficient to support that writ. n«d 
the en. sn. (21 Overruling Davik. C.J.. that 
the non-filing of the principe for the en. sa. 
was an omission attributable to the net 
of the officer of the Court, and should lie
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ivliwed against undvv Supreme Court Rule 
!».»(». uml the appcnl from order discharging 
dvlviiilant allowed with easts. himpton v. 
Mchay, 4 It. C. It. 190.

15. Maintenance money. | The lan
guage of lliilc 977 is imperative, and if the 
nminteiiaiice money of a judgment debtor im
prisoned on a vu. sa. iis not pu id by the 
judgment creditor as therein provided, lie in 
entitled to his diseluirge as of right. Jennai 
x. Sheppard. :t It. ('. It. 126.

16. Satisfaction of judgment by ar
rest on cn. »n. | - Plaintiff's having recover
ed judgment in an action against defendant. 
.1. brought this action on belntlf of tliem- 
ielves, and Ids other creditors «gainst him, 
.1. Jr., and II.. to set aside prior judg- 
meuts recovered by the two latter against him 
upon the gimmd that there were fraudulent 
and collusive as against the plaintiff’s judg
ment. Pending this action the plaintiffs 
an.sled J. i \ ou a en. sa., under their judg
ment, and defendants herein pleaded such ar
rest, and that .1. < remained in custody 
thereunder, as a satisfaction of that judgment 
and liar to iliis action. I "poll issue in law 
ami argument of the point: Held, per 
Walk km. .1.. dismissing the action : That 
though the arrest and detention of .1. < on 
tin- <a. sn. did not extinguish the debt, it 
operated meanwhile ns a satisfaction of the 
judgment, and was a good defence to the pre
sent action, the object of which was to es
tablish a remedy by li. fa., which was mis- 
pemled. i hi appeal to tin- I ^visional Court 
( Pax IK. < kk.xnk and Met'hkiuht. J.I.i
Held, (li That the judgment appealed from 
was not a linal judgment, as it xvotild not 
have been so hail the point Iwn decided the 
other way. and that the Divisional Court had 
jurisdiction, folloxving Salamnn v. Warner,
I IMPI l 1 <j. M. 7111. I2i That the disability 
of the plaintilT was limiP-d to this, that he 
could not resort to any mode of execution on 
tin1 judgment other than the on. sa., or any 
charge under 1 «Si 2 Viet, t Imp. i cap. 110, 
Ian Hint he had u status to impeach the prior 
judgments as interfering with other remedies 
left to him under his judgment, e.g.. registra
tion thereof under the Execution Act against 
the judgment debtor's lands, which is not an 
execution. (31 That the right of execution 
might he restored by the death or escape of 
.1. < '.. or his taking gaol limits under section 
12 of the Execution Act. and that the action 
might he maintained for a declaration of right 
independently of any claim to present relief. 
Semble, That the action might he maintained 
hv i>lnintiff on behalf of the other creditors of 
.1. f\. xvho were strangers to the en. sa., in- 
-leiiendently of his personal status. Robert 
Wind <f Cn. v. John ('lurk, Jr., and Henni- 
•»••■. 4 B. C. R. 71.

17. Waiver of I rregu1nriH',n hv giving 
hail.] Statements in affidavit as to debt and 
intention to leave considered. A defendant 
arrived under a xvrit of cn. re. admits hv 
implication his intention to leave the Pro
vince by denying Ills intention to leave it per
manently. Tty the giving of hail, a defendant 
so arrested waixes his right to object to ir
regularities In the writ. Robert nan ct ill. v. 
Dm 7 it * R 7ft.

18. Waiver of objections to writ by 
giving bail. | After the Issue of the xvrit in 
an action a summons xvas Taken out entitled

" In the matter of an intended action Held, 
by Irving, .1.. dismissing the summons, that 
it xvas wrongly entitled. A .Indue has power 
to direct a summons to he issued ami lie re
turnable in a registry other titan xxhere the 
writ was issued. Ity the giving of jqieeial 
hail, a defendant arrested on a capias waives 
his right to object to the xvrit. Tanaka ct ul.

R.hsi II. !» It. It. 24.

19. Writ of ca. re.—Motion lo net aside 
for inegulariliet.i—Vpon motion to set aside 
a writ of ca. re., ami the arrest of defendant 
thereunder for irregularity : Held : 1. A
statement of the plaintiff's cause of action, in 
his affidavit to hold the defendant to bail, 
that the defendant “ is justly and truly in
debted to me in the sum of $1,323X0. ns 
follows, namely : $2.1 MM) for money received by 
him to my use. being the price of eight kegs 
of whiskey, of my property, which lie sold 
for $2.1 too, and received the said sum, less 
the amount of $676.29. due by me to the said 
T. O’B.." was sufficient, as the defendant xvas 
liable whether the plaintiff nut ho. ized or re
quested tin* sale or not, as, if the defendant 
converted the whiskey, it xvas open to the 
plaintiff to waive the tort and sue for the 
proceeds. L\ The amount due xvas not uncer
tain by reason of l lie credit of $670.29, with
out saying " and no more." 3. It is not 
accessary to serve on the defendant a copy 
of an order for a cn. re. 4. Rule 979 re
quiring service of affidavits on which an ex 
parte order is obtained, only applies when 
the ex parte order itself has to lie served. 5. 
The non-enneelhition of the law stamps on 
the process by the officers of the Court, is not 
fatal to the process: Smith v. Logan. 17 P. R. 
219. distinguished. 6. A variation in the 
statement of defendant's address, viz.: ns 
'■ Yukon " in the writ, and “ Victoria " in the 
a iff da x u in hold i" hall, Immaterial. 7. 
An alien passing through the jurisdiction may 
lie arrested on a ca. re. upon a cause of action 
arising in a foreign country. S. In the nh- 
senee of proof it will he assumed that the 
I a xv of the foreign country is the same as that 
here. 9. It is not necessary in mi affidavit 
for ca. re. to shexv that the defendant is 
leaving the country with intent to defraud 
creditors. MoCaalay v. O’liricn, 5 R. ('. R. 
519.

ARREST OF JUDGMENT.

Writ of error Renerrationn of quentinn- 
of lair ColumnnicaIioim hetireen Judge and 
jury in jury loom Criminal Procedure .tef.j 
—Orccr v. Tliv Queen. 2 R. C. It.112.

See CRIMINAL LAW, XXII.

ARREST OF SHIP.

1. Practice where arrest of prop
erty made to answer extravagant claim
•—Practice w improper and one irhicli tlo 
Court will disco li rage. \ Vermont Steamnhip 
Co. v. The Abbp Palmer. 19 It. C. R. 383.

See Admiralty, I. 1.

ARTICLES OF INCORPORATION.

Sec Company.
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ARTIFICIAL OUTLET.

Sec Waters and Watercourses.

ASSAULT

See Certiorari.

ASSESSMENT.

1. Assessment Act Poes no I up pin to 
hind in municipalities.] Mr I,roil v. Water 
•.mu. JO B. V. It. 42.

See Taxation. 11.

2. Assessment Act Wild lands — Pulp
assessor fixing average rallie. 1— In re the

1 ssessnient li t. and tin \< Ison <(• Port Shep
pard Up. Vo.. 10 It. r. It. RIO.

See Taxation, III.

3. By-law Iko usinent bp-law, applieu- 
linn nf Municipal Art. | Hell-Irving and dtp 
of Vancouvtr, 4 It. C. It. 300.

See Municipal Corporations, II.

4. Court, of Revision An appeal from 
■ludge's derision reviewing.'] - In re Van- 
courir Incorporation Act. 1000, «(• H. T. 
Itogcrs. 0 It. C. It. 373.

See Municipal Corporations, IX.

5. Dominion Government Land and 
iinproreinents belonging to Dominion Govern
ment Occupant of. \ Victoria v. Ilowes, 8 
H. C. It. 303.

See Municipal Corporations, IX.

6. Land and improvements - Valua
tion.] The meiisure of value for purposes 
of taxation prewerilied by see. 113 of the 
Municipal Clauses An is the actual cash sell 
ing value, and not the cost. In re J />. Puns 
inuir and tin Municipal Clauses Act, 8 B. C. 
It. 301.

7. Land Valuation for taxation— Actual 
rase selling value.]--1n re Vancouver Incor
poration Act. 1000. and It. T. Ungers, 0 R. C. 
It. 495.

See Municipal Corporations, IX.

8. Legality of municipal assessment. |
I eddir v. Chadseg, 1 It. C. It. pt. II.. 70.

See Municipal Corporations, IX.

9. Roll Person being on assessment roll 
as owner of property Liability of for tares.]

Coquitlam v. Ilog, It It. C. It. 04(5.

See Municipal corporations, IX.

10. Roll Of municipality Coquitlam
Hoy, (t It. C. It. 438.

See Municipal Corporations, IX.
B.c.nm.—3

no
11. Roll \riessity for affidavit vitri/ymy 

assessment roll.] Maine v. Morrison, 1 B. C. 
It. pt. Il„ 120.

See Municipal Corporations, IX.

12. Shares Assessment on shares pin 
porting to be fillip paid up. nut valid.] 
Settle Hirer Mims. / td. v. Illeasdel it ill.. 7
It. C It. R07.

Sn Company. VI.

13. Streets Assessment of private 
strei’s. ]- In rv Smith Assessment Appeal, (} 
It. C. It. 154.

See Municipal corporations, IX,

14. Valuation Huais of Cor luxation.] 
In re \lmiicipnl Clauses I et <( ./. O. Puns

inuir, 8 B. C. It. 301.

Sec Municipal Corporations, IX.

See also Municipal Cohi-orationb, IX.— 
Taxation.

ASSESSMENT OF DAMAGES

1. Where no evidence on which dam 
ages could be calculated, further en 
quiry directed. | - Parks \. Hlackicood, 2 
It. C. It 340.

See Practice, XX.

See also Mamacieh.

ASSESSMENT WORK.

1. Time extension of for doing.] li ters 
v. Sampson, 0 R. C. It. 403.

See Minks and Minerals, VII.

2. Where done outside of a claim
Cffeet of.]- I.airr v. Parker. 7 It. C. It. 418.

Sec Mines and Minerals, VII.

ASSESSORS.

1. In salvage cases | Vermont Steam 
ship Co. v. Th< I bhy Palmer. 10 R. C. It. 380

See Admiralty, II.

See also Municipal Coridrations. IX.

ASSETS.

1. Company’s assets Fraudulent sale by 
directors.] -Daniel v. Gold HQl Mining Co. 
,t at.. 0 R. C. It. 405.

See Company, II.
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ASSIGNEE.
1. Removal of, where private inter

est conilicts with trust.] He \\ ickinson, 
2 B. C. 11. 203.
See Assignmbxth fob Benkut oi- Ckeditobs.

ASSIGNMENTS.
1. Appropriation by parol assign

ment.] I ivfeudaiil under vontriivt to build 
for one Walker, purchased the materials from 
plaintiffs, who subsequently got judgment 
against him, and who garnished the moneys 
due from Walker to defendant under the 
contract. Moneys due tin* contractor were 
to lie paid on the certificate of the architect 
tirant. Before tin1 garnishee proceedings de
fendant Imd accepted the following order 
drawn upon him by Nicholas & Barker, to 
whom lie was indebted on a sub-contract : 
“ Please pay to Champion & White the sum 
of #270, anil charge the same to my account 
for plastering Place Block, Hustings Street 
W.. in lull iu date,” which order the de
fendant thus indorsed in favour of tirant: 
•• Please pay that order and charge to my ac
count on contract for Robert Walker Block 
mi Hastings Street City:" Held, in inter
pleader by the Pull Court, uHirming McColl, 
C.J., that apart from the older there was a 
parol assignment specifically appropriating to 
tlie assignment the sum in question, of the 
moneys to arise out of the contract. It. C. 
Mills' I.umber mid Trailing Co. v. M-ilehell 
Walker, darnishce, and Champion tf While, 
Claimants, S B. C. U. 71.

2. Compulsion issig ament by.\ Doll 
el at. v. Hart et al., 2 B. C. R. 32.

3. Debt - Assignment of — Attachment of 
trlicre no nolice givcii.] drap cl ill. v. Iloffar,
f. B. C. R. BO.

Sec Garnishment.

4. Equitable assignment | A money 
order containing expressions shewing the ac
count upon which the payment is to he made, 
is an equitable assignment and not a bill of 
exchange, •lohnsoii el al v. Hraden. 1 B. C. 
II. pt. II.. IMS.

See Mechanic's Lien.
5. Errors I ssignnienl of ] dreer v. The

2 B. C. R. 112.
See Criminal Law, XXII.

0. Illegality of.] Ter Boi.e. Co..!.: It is 
necessary to the validity of an assignment in 
writing of a chose in action under C. S. B. 
('.. INNS, cap. II». that express notice thereof 
• hall have been given to the debtor, trustee or 
other person, from whom the assignor would 
have been entitled to receive or claim the 
chose in action. Ter Wai.kem and Mr 
Creiuht. .1.1.. on appeal (without expressing 
an opinion on iIn* other point» : That tin* 
assignment in question was void for illegality, 
it appearing that it was made in considéra 
lion of the assignee refraining from taking 
criminal proceedings against the assignor. 
That, as the question of illegality was not 
raised on the pleadings, a new trial should

be granted on payment of costs, to give the 
assignee an opportunity of adducing evidence 
to contradict the illegality of the considera
tion. The Meriden Hiitumua Co. v. Uutcell, 
4 B. C. it. uJu.

See CHATTEL MORTUAUK.
7. Invalid .1» assignment after breach of 

condition in deed i#.] Clark v. The Corpora
tion of the City of I ictoria, RI B. C. it. 31.

See Deeds.

8. Nominal plaintiff —Assignment to.1— 
Hoggs v. Tin lleiinctt-Luke and Klondike 
Saeigation Co., I.td., & B. C. It. 353.

See Practice, XI. 5 (d>.

D. Notice — Cause of notion.] — Where a 
debt has been assigned by way of mortgage, 
but no notice ill writing of the assignment 
has been given to the debtor, the cause of ac
tion still remains in assignor. (Jkcll Morris 
d- Co. v. Dickson, U B. C. it. 151.

10. Notice Hguides of priority of.\—K. 
by deed assigned In plaiutiff a proportion of 
certain sums in be earned and received by 
him from the City of Vancouver under a 
certain contract, lie afterwards, to secure 
advances made to him by defendant, assigned 
to her all sums due or to become due to him 
under ilie same contract. The plaintiff gave 
verbal notice of the deed to her to the chair
man of the Board of Works, uml to the City 
Solicitor of Vancouver. The defendant sub
sequently gave formal written notice of her 
assignment to the City Clerk, and plaintiff 
afterwards gave a similar notice of her deed :

Held, per BOLE. L'u.J., giving judgment for 
del'endanl, that priority of notice governs the 
priority of right. 2. That neither the notice 
of the plaintiff’s assignment to the City Soli
citor nor llmt to the chairman of the Board 
of Works, was notice to the city. Ter Mc- 
Ckeiuht and Wai.kem, ,1.1 „ on appeal. That 
by his deed to plaintiff, lx. made himself a 
trustee for the plaintiff of the proportion of 
earnings to be received by him from the city 
which lie thereby assigned to her, and that 
the plaintiff had therefore an equity thereto 
which over-rode the subsequent ossig menl 
thereof to the defendant, and that the priority 
of notice of the hitter assignment was iinmn 
teriaI. Ter Met KEiuiiT. .1.. That, upon tin- 
evidence, the defendant having bail actual 
notice of the existence of the deed to tin 
plaintiff, had constructive notice of its terms. 
2. That the fact that the solicitor whom she 
employed In draw the assignment to her also 
drew the deed to the plaintiff, fixed the de 
fendant with constructive notice of such deed 
throv'h the knowledge of the solicitor, though 
ncquiicd in a different and previous tram 
action. Clark v. Kendall. 4 B. C. R. 503.

11. Oral equitable assignment.] A-i
oval equitnhle assignment of a chose in action 
is valid, and takes priority of i< subsequent 
attaching order of tin- debt so assigned. Todd 
«(• Son (Judgment (’icditors) v. Tlitrni.r 
( Judgment Debtor», The I ailed Tire Insui 
mice I'o. ( Garnishees i and Lowenherg. Harri ■ 
«I Co. (Claimants), :: It. iK. 808.

12. Order to pay money Whether bill 
of ntchango.]—An order to pay money in 
which the drawee is mentioned is a hill of



ASSIGNMENT FOH BENEFIT OF VltEMTOltS ASSIZE.ti'J

u.xihuuge, uiul by Her. 7, S. H. C. 1886,
, (Assignment ut' < 'hoses in Art inn Act! 

in excepted from the operation of the Act,
,11111 does mu operate ms an assignment. When 
ne drawee is not mentioned, the order is not 
a bill of exchange and is an assignment 
within the Act. Johnston v. Braden. 1 1$. C. 
It. |>t. 11., ‘JUD. followed. The action lieing 
within the jurisdiction of the County Court, 
County Court costs only allowed. Mcl'luntoit 

Johnston and (J la holm, It B. V. It. 405.

13. Salary —Of public officii No I assiyn- 
alilc.]—Cane v. Muedonuld, HI It. C. It. 444.

Sec I’AKTNEH.SIIIP, IV.

ASSIGNMENT FOR BENEFIT OF 
CREDITORS.

1. Acceptance Of keys by landlord after 
an aunty ament for benefit of credit orn- -Claim 
of preference for rent after Whether sur- 
nadir of premise*.! tSold v. Ho**. 10 Tt. C. 
It. 80.

See Landlord and Tenant.

2. Assignee Punition of, a* to impeach 
meat of conveyance by assignor. | Apart 
from statutory provision, an assignee for the 
benefit of creditors is in no I letter position 
than his assignor, to impeach previous con
veyances liy the assignor, and cannot be 
treated as occupying the place of the credi
tors for that purpose. MeKenzit -1 al. \. 
Hell Irciny, 2 It. C. It. 241.

3. Exemption W hen precluded from 
• I aiming.] Debtors assigned, under the Cre
ditors’ Trust 1 loeds Act, all their personal 
property, credits and effects that might be 
seized and sold under execution, and after
wards claimed, as exempt, chattels to the 
amount of $500: Held, on an originating 
summons for directions, that by the form of 
assignment the claimants were pmduded from 
claiming exemption. Trustees’ remuneration 
in litis case fixed at live per centum. In re
I. ey et ah, 7 It. C. It. 04.

4. Partnership Assignment for benefit
editor» by survitHng partner« ! otion /.<<

general creditor, for account !njunction and 
rreeirer against partners and assignees- -What 
must he shewn on application for receirer 
Praetin a* to endorsement on writ.] The 
linn of O. Brothers eomprisod three partners, 
tine of them died, leaving I... his executrix. 
Three months afterwards, the surviving part
ners executed an assignment for the benefit 
"f their creditors. Immediately thereupon.
II. . a general creditor who Imd not signed nv 
' (|tiiesced in the deed, brought an action for 
"i account not only against the two sur 
living partners, but also against 1,.. as repre
senting the estate of the deceased partner : 
field, that II. was entitled to an order for an 
i"junction and receiver against the surviving 
part tiers and the trustees id" t lie deed of as

- anient. Semble, since the Jiidicatme Act. 
I lie formal matters which used to be essential 
"ii an application for a receiver 01 Injunction 
are no longer necessary: but the substantial 
matters necessary to he proved continue as 
before. Thus the application may be made 
in n case sounding in damages or the like : 
hut the applicant must still, ns heretofore.

70
show some claim upon the stibjec. matter 
of the suit, or some special relation with the 
defendant against whom the injunction is 
tusked. Semble, it is improper to endorse on 
the writ a claim that a particular iiersuu may 
lie appointed receiver. The Hudson Hay 
Company t for themselves and all the credi
tors of Oppenheimer Bros.) plainti'.s, v. .1. 
It. (Jrccn ana (I. I. Surgison, l.iua Oppen
heimer, the Executrix of tiodfreg Up pen 
luimer, deetused, and Oppenheimer Eros., de 
fendants, 1 11. L\ K. 247.

5. Partnership assets only for bene
fit of creditors W hether good.] An as 
sigumont by a firm for benefit of creditors 
which was construed by the Court to be an 
assignment of partnership assets only, may lie 
n good and valid assignment within the mean
ing of the Creditors’ Trust Deeds Act. East
man v. Pemberton. 7 II. C. R. 45J).

6. Preference Salary and piece work.] 
-The plaintiff contracted with cannery pro

prietors (a i to supply labour and pack salmon 
at a stated price per case, i.e., by piece work, 
and tb i tn act as foreman of the laborers 
supplied by him at a salary of $00 per month. 
The proprietors having assigned for the bene
fit of creditors plaintiff sought to enforce 
I lie preference given by s. 30 of the 
Creditors’ Trust Deeds Act in respect to both 
the salary and the piece work : Held, that 
the preference must be restricted to the salary. 
Tam v. Robertson, !) It. O. It. 305.

7. Removal of trustees. | There is In
herent jurisdiction in Courts of Equity to 
remove trustees and appoint new ones in pro
per cases. A trustee for creditors who is 
also employed as solicitor to manage an insol
vent estate, is a person whose interest con- 
lliets with his duty to the creditors as trustee. 
The constitutionality of a Statute will only lie 
considered where necessary to a decision of the 
question before the Court, fie Hick in son. 2 
B. C. II. 2*12.

8. Wages Priority One month- Com
putation /ntvrpretation ,1 et. amendment of. 
l'.MÜ. mi. 1.1 By the Creditors Trust Deeds 
Act. IIMM, an assignee is required to pay in 
priority to the claims of ordinary creditors 
the wages of persons in the employ of the 
assignor at the time of the assignment, or 
” within one month before." The assignment 
was made mi 27th _November. 1!M1 : Held. 
I liar a workman who" was in llie employ of the 
assignor previous to and including 2l!lli Oeto- 
bei. V.Mil. was not entitled to n preference. 
In re Clayogiiot Fishing and Trading Co.. 0 
It. C. 11. 8*i.

ASSIZE.
1. Assize Court Act. 1885 Plea to 

juris,lietion I' a tidily of Commission of Oyer 
and Terminer Power of lAeutcnant-Governor 
to i*sm I mur. ] Regina v. Malott, 1 It. 
C. 11. pt. II.. 207.

See Criminal Law, VI.
2. Assize Court Act, 1885 Change of 

rrnve.] Eprofile i 'The Queen. 1 It. 0. R. 
pt. II.. 210.

See Criminal Law, VI.
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ATHEIST.

1. Incompetent to testify. | Uray
ul. v. M lieu II u in. 2 It. C. It. KM.

See Evidence.

2. Legal advisers .1 tlmneps included m 
lin trnii hyul adrmm.I—Drake <t Jackson 
v. Curimraliini of I ictoria, 1 K. C. It. pt. 11.. 
165.

See Mi Nivii'AL Voki-okatiuxh, VI.

ATTACHMENT OF DEBTS.

1. Debt Depending mi unperformed con
dition 11Inching.]—Dray rt ul v. Hoffar, 5 
It. C. It. 56.

See Garnishment.

2. Garnishee Disputing liability. 1 
Where n garnluhee disputes his linbility to a 
judgment debtor, the Court has no power to 
order execution against hint, but will direct 
an issue to try the question, and where the 
garnishee's alleged indebtedness is to a third 
parts, such party must he summoned, and it 
necissai > mi issue ordered to try his liability 
to tie* judgment debtors. Mount Royal Mut
iny rn. v. A irony .Man Yuen (Judgment 
Debtor', and I a mix Lea ni y (Garnishee I. *2 
It. (*. It. 171.

3. Order. | —Second attaching order may
be taken where first set aside.]—King v. 
It oui tlm. 7 B. C. It. 318.

Sec Garnishment.

See also Garnishment.

ATTACHMENT OF GOODS.

1. Where there lias been no order made for 
tin* payment of money, the Court will not 
rentrain the removal of property out of the 
jurisdiction hv the owner. Iturter v. Jarobs, 
et ul.. 1 It. C. U.. |»t. II.. 370.

See also Execution Woodman's Lien.

ATTACHMENT OF THE PERSON

1. Committal, and not attachment, is the 
appropriate remedy for breach of a prohibit
ory injunction.]- The Holden (late Mining 
Co. v. The lira nit• Creek Mining Co.. .1 It. 
C. R. 145.

See Contempt.

2. Committal Where allai liment in lien 
of for disobedience to injunction.] The 
Canadian 1‘aeific .Vatligation Vo., Ltd., v. 
The City of l aneoua r. 2 It. C. It. 2118.

ATTORNEY AND CLIENT.

Set Solicitor and Client.

ATTORNEY-GENERAL

Sec Pl'ULIC ItPIHTS.

1. Duty of In i imis of disputed rights to 
reman olixluciix in the nay of trial of llmsi 
rights Ren iriny un indemnity as to costs.J - 
Anderson v. Corporation of City of Victoria 
et al.. 1 It. C. It. pt. II.. 107.

See Municipal Corporations, VII.

2. A certificate of work cannot be im 
peached in any proceeding to which tin 
Attorney-General is not a party. Cleary el at.

3. Particulars. | Attorney-General is 
bound to furnish particulars of what officers 
bave acted for the Crown.1 The Attorney 
Hen. of It. C. ix ret., The City of Vaneoun 
v. Tin V. /'. Ry. Co.. 10 It. C. It. 1W.

Sec Vlkaihnuh, VIII.

4. Prerogative right of Crown to 
stop suit between subjects. | It is a pro
rogative right of the Crown to stop u suit be 
tween subjects in the subject matter of xvhiih i 
is alleged that the Crown is or may lie interest 
ed and in respect of which suit line be it hrnugli 
in liehalf of the Crown to have its interest 
dMtired. If the Crown right alleged is n 
right in behalf of the Province then the At 
lorne.v-Genernl of the Province is the propci 
idlieer to exercise the prerogative. Observa 
fions by Martin. J.. on tin* history of the Sit 
prente Court of British Columbia. Attorney 
Heneral for Itritish Columbia and tin \rn 
Vancouver Coal Mining and Land Compaiui 
Limited v. The F.syumalt and Nanaimo Rail 
wap ('mu pa ay. 7 B. C. R. 221.

5. Suit by To set aside certificate of tin
provementsA 1 ttorney-Oeneral v. Dunlot

B. C. It 312.

See Mines and Minerals, IX. 3.

See Injunction.

See also ARREST In.iunvtion( CINTRMPT ATTORNEY. POWER OF

See Principal and Aiient

ATTORNEY

1. Admission of foreien attorney.]
QwiUim v. f.aw Society of It. C.. fi B. C. It.
I 17

See Solicitor.

ATTORNMENT

See Landlord and Tenant
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AUCTION—BANKS
AUCTION.

Sec Vendor and Purchaser.

AUTHORITY.

See Solicitor.

.<#■< l*uiNCll’Ai. and Aoent—Solicitor.

AUTOMATIC.

1. Smelting of ores 1 The Le Hot Co., 
I lit v. The \orthport Smelting mid Refining 
( Ltd., et ui. HI It. (’. It. 138.

See Contract, I. 1.

AVERAGE.

2. Value of ores may form basis of 
an account. | The Le Uni Co., Ltd., V. The 
S'orthport Smelting mid Refining Co., Ltd., et 
ni.. HI It. C. It. 138.

See Contract, 1. 1.

AWARD.

See AilDITRATION AND AWARD.

1. Compensation Coder nee. 133 of 
Vancouver Incorporation Art, 1900.]- —In re 
\ in them Counties Invent ment Trust, Ltd., 
•mil III' CiUf "I I 'll" "III 'I 8 U. C. It

See Municipal Corporations, XI.

2. Jurisdiction. | No jurisdiction in 
Court to refer buck in itrhitrotors or appoint 
n fresh arbitrator after award made. W ood 
x. cold. 3 it. c. it. 281.

3. Set aside I'or misconduct.] Joseph 
Itins v. d. Miller. 1 It. C. It. |»t. II.. 38.

See Ariutration and Award.

BAIL.

1 Affidavit to hold to.] Kimpton v. 
McKay. I It. C. I?. 100.

See Arrest.

2. Affidavit to hold to Sufficiency of.] 
Ilnrtney v. Ondcrdonk. i It. « * U. pt. II..

88: Mee Wah v. Chin (Ire, 1 It. C. It. pt. II.. 
30V.

Sec Arrest.

3. Affidavit to hold to.] —Need not 
show that writ of summons issued. William» 
v. Richards. 3 It. C. It. 310.

4. Capias proceeding in. ]—Ilnrtney v. 
Ondcrdonk. 1 It. C. It. pt. II.. 88.

See Arrest

AND BAN KIND.
5. Criminal law. | A Judge who has 

committed a prisoner for trial tor perjury 
under It. S. C. cap. l*'d, sec. 4 fu ) is no« 
thereby functus olbcio, hut may subsequently 
admit the prisoner to bail. In re Victor Al. 
Ruttnen. Ü It. C. It. 115.

6. Retention of - Rending appeal.J —
Vermont steamship Co. v. 'flu Abby Rut- 

«1er, 10 It. C. It. 383.

Sec Admiralty.

7. Waiver Of iirvyuliuUic« in jerit by 
giving. | Robertson et al. v. It vers, 7 It. C. 
It. 70

See Arrest.

See also A 111 haut ARREST CRIMINAL

BALLOTS.

1. The Court or a Judge thereof has no 
jurisdiction under s. 154 of the Provincial 
elections Act. to order the Deputy Provincial 
Secretary to produce ha Hols for the purpose 
.if a recount before a County Court Judge, un 
tier s. 43 of the Amendment to said Act in 
181)1). In re Cernie election Ret it ion, 10 It. 
C. It. 151.

BANKERS.

1. Liability of, for payment on un
authorized indorsement. | llinton KleC- 
tiii Co. x. Rank of Montreal, H It. C. It. 545.

See Bills and Notes.

2 Lien on partner's separate account
When firm account overdrairn. | -Banker 

bas no lien on sneli account. Richards v. 
Itm,k of It. \ . !.. s It. C. It. 143. 2011.

BANKRUPTCY.

See Company, IX.

BANKS AND BANKING.

1. Banker's lien Overdrairn aceount»— 
Rnrtner's sepnrah aecount.\ - Where the 
members of a firm have separate private ac
counts with the hankers of the linn, and a 
balance is due to the hankers from the firm, 
the hankers have no lien for such balance on 
the separate accounts. Richards v. Hank of 
It V. .4.. 8 It C. It. 143. 200.

3. Security nnder section 74 — Ad
vance* made to bookkeeper of sinnnill mener 

Right of hank as against chattel mort
gager.] — Where the bookkeeper of n mill 
owner, to enable the owner to carry out a 
contract, bought logs with advance made for 
tliis purpose by a hank, which logs were cut 
up at such owner’s mill, and the bookkeeper 
indorsed the owner’s notes to the ltnnk:— 
Held, by the Full Court, reversing Martin. 
,|., that the logs, and lumber manufactured
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therefrom, did not come under a cliultel mort 
gage covering all lumber which might al any 
tunc he brought on the premises, and that Un
ira uk was not prevented h.v the Hank Act flout 
taking the usual security in respect ot the 
logs. Mcichunts Hunk of Uali/aj• v. iihiih 
ton d It «id. t II. V. It. •Hi.'i.

Sie also Itll.l.s am» Notts.

BARBED WIRE.
1. Fence. | Company maintained along 

its line of railway a barbed wire boundary 
fence without any pole, hoard or other cop 
ping connecting the posts : plaintiff's hoi sc. 
picketed in their field adjoining, became 
frightened from some cause unexplained, and 
ran into the fence, receiving injuries on ac
count of which it had to he killed: Held, 
that the fence was not inherently dangerous 
and therefore the company was not liable. 
The lest is whether the fence is dangerous 
to ordinary stock under ordinary conditions, 
and not whether it is dangerous to a bolting 
horse. 1‘lnili and Ballard v. Tin Grand Fork« 
<1 KrttU linn I alien lly. Co. 10 It. C. It. 
200. *

BARBER SHOP.
1. Keeping open on Sunday F.xereis 

in U calling I an couver Incorporation ,1c# 
Sunday observance.] R< Lambert, 7 B C. 
It. 888.

Sec Sunday.

BARRISTER AND SOLICITOR.
1. Fees. 1 A barrister's fees being in the 

nature of an honorarium, the acceptance of 
employment as counsel in an arbitration by 
a barrister was not the acceptance of such an 
office as to disqualify a member of legislature 
from sitting and voting. Itamaid v. Walkrm. 
1 R. C. II., pt. !.. 120.

2. Fees /{ifilit of barrister to une for 
conn xt I fee Con axel in this Province have 
the right to maintain an action for their 
fvc*.\' Where a solicitor contrary to his 
client's expectation does not pay over to a 
counsel, fees received from his client, the 
client is still liable b the counsel. British 
Columbia Land and In ventaient 1 gene g. Lim 
ited v. Wilson, Î1 It. C. It. 412.

3. Land agent. | A land agent, not being 
.I barrister or solicitor, has no right in prac 
tire in the Supreme Court, whether under the

IjiiiiiI Registry Act." or otherwise. In the 
matter of the "Land Registry Art. INTO." and 
the estate of Bishop Modeste Demers, de
ceased. and of K. M. Johnson, and of August 
Brabant, petitioner. In rc Johnstone et at., 
1 B. <\ R. pt. II.. 334.

4. Striking off rolls 1 ppral from de,ri 
Sion of Bencher* Re instatement R. S. B. 
Co. 21. .w. 42 and -IS. | It., a barrister and 
solicitor, was suspended from practice for six 
months In; the Benchers in 1804. for wrong 
fully retaining the moneys of a client. On 
the expiration of the period of suspension.

the client not having yet received her money 
from B., again complu.tied to the Law hueiety, 
uud on the hearing of the complaint in is:it; 
1*. was disbarred and struck oil' the roll 
of solicitors: livid, on appeal to the Judges 
oi the .supreme t ou il, as visitors of the Law 
tkx iety * 11 I hat li. was not obliged n- 
apply to the Benchers for reiustatvmeut un
der section 18 ol the Legal Professions Act 
before bunging Ins appeal; 1That tin- 
Is-ueher.s by suspending B. in I .Si * 1 had mu 
exhausted lheir powers, Ian that they had 
power lo disbar and strike II. oil the rolls il 
they fourni iliai he was still wrongfully retain 
iug his client's money, and not a f'l and pro
per person to remain on the roll: (3 i That the 
Judges will not allow an appeal which would 
lm\e the effect of reinstating a barrister or 
-solicitor while still in default in respect 
to tin- transact ion for which In- was de- 
bat red or struck off. In re John Josiph 
Hlake, ti II. r. R. 2711.

5. University graduate LeyaI pro ft *-
«ions Ac t, sec. ."7. subs if. Ô.J To couie with 
in tin- exception in sub-section 5 of section 
•17 of the Legal Professions Act, it is not 
necessary that the applicant should have been 
a graduate at the time lie commenced to study 
law. or that his term of study" or service was 
shortened because he was a graduate. An 
iipplidnnt who obtained his degree after call 
or admission would come within the excep
tion. Culdcr v. Tin Law Society, il B. V. R. 
50.

6. University graduate Legal Profes
sons Act, s. .17. s.-s. ,5.| To come within the 
exception in s.-s. 5 of s. .'17 of the Legal Pro
fessions Act. tlie applicant must have had his 
term of study or service shortened because lie 
was a graduate. King v. The l.aic Society of 
British Columbia, S It. < '. It. 350.

See also Sm.lt itok and CLIENT.

BEHRING SEA AWARD ACT.

1. Application of, to British ship 
where master and crew not British 
subjects Ignorance of position arising from 
incapacity of master, no defence—British ship 
within Act, whether master or crew British 
subjects or not. | In ntt action f«r condemna
tion of the ship for infraction of the Act and 
regulations, it was proved that site captured 
seals, and was also seised, within tie- pro
hibited zone. To an objection that by article 
I. of tin* schedule, the Act only applies to 
tit itisli subjects, and that there was no proof 
lIml the master or any one on hoard was a 
British subject : Held, that tin proceedings 
being for forfeiture of the ship, that the fact 
that she was proved to be a British ship 
brought her within the Act. and that proof of 
the master being a British subject would only- 
lie necessary for the purpose of a «-barge 
against him for a personal offence under sec
tion 1. The fact that the master, by reason 
of insufficient observations, inaccurate chro
nometers. etc., was unaware of the position 
of the ship, ill the time the seals were taken, 
held no defence : since to catch seals without 
knowing where lie was. could not Is* con
sidered ns taking reasonable precautions. 
Owners employing ignorant and inefficient 
navigators cannot plead such ignorance ns a 
defence. The " Vira.** 5 B. ('. R. 174.
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2. Fire arm» Prohibition ugumnt uni u/
Luc U lu a tan cm uf nunpicio il Ucbuttut

tWIa.J- 1 lie ship. ou 2i tli ul" July, 18UÛ, was 
given u clearance l'or Behring Svu ou u 
scaling expedition by ilic American customs 
uHiver al Copper Island, after making a mani
fest of things mi board of her She, was 
boarded in the If cluing Sea on 2nd September 
by ihe I . S. S. llusli, ami searched for in 
dicut ions of au infraction of the Act, parti
cularly regarding the prohibition against the 
use of lirearms in the taking of seals, under 
Article VI. of the schedule. In one sealskin 
out of odd tlam on board, a hole was dis 
covered which might have been « a used by a 
bullet or buckshot. There was a discrepancy 
both in number and kind between the ainmuui 
lion stated in the manifest, and that found 
upon the seizure, and there were fewer loaded 
shells. The captain of the ship was called 
as a witness, and denied Infraction of the 
Act : 11 eld. on the evidence, since it was
not clear that the hole in the sealskin wits 
caused by a shot, or, if it was. that the shot 
was from the ship ; and since the discrepancy 
in regard to the ammunition was accounted 
for as being apparently attributable to error 
m the manifest, that the action should be 
ditmisMNl. but. ns there were circumstances 
of suspicion warranting the seizure, without 
costs. The /•;. B. Marvin. 4 B. C. R. 330.

3. Fire arms Prohibition against use of
- Circuinntaneen of suspicion - /»*< Initial

Cottt—Counter-claim.]- The arms and ammu
nition of the ship were liuq... ted by an officer
of the V. S. S. Grant, and a record of nil 
those produced was entered in the official log. 
The ship commenced sealing on 1st August, 
and on 10th August was boarded by an officer 
of the V. S. ship Rush, whose attention was 
called to four skins which had holes in them 
nppivenllv caused by gaff". The officers of 
the Rush after examination concluded that 
these seals had been allot. The guns anil 
ammunition were again examined and checked, 
and some small discrepancy was discovered 
which was explained afterwards. The ship 
was ordered to Ounalaskn, and a further 
count of the ammunition was made. While 
there two of the crew deserted, taking away 
one of the boats and some provisions. The 
captain denied any infraction of the Act : 
Held, upon the evidence, since it was not 
clear that the holes in tlie sealskins were 
caused by shots, or if they were that the 
shots were from the ship, and since the dis
crepancy in regard to the ammunition was 
to error in the counting, that the action 
should he dismissed with costs. A counter
claim was made against the (Town for dam
ages for loss of the boat and provisions whilst 
nt Ounalaskn under seizure : Held, that a" 
the master was in command, and had full 
control of the crew, lie alone was responsible 
for the loss, and the counterclaim was dis
missed. Tin• Iliront. Ô it. C. R. ITS.

4. Ignorance of position no defence.]
■—The ship having been seized and evidence 
given that she had taken seals within the 
prohibited zone : Held, a master takes upon 
himself the responsibility of his positif., and 
if through error, want of cate, or inability 
to ascertain his true position, he drifts within 
the prohibited zone and takes seals there, he 
thereby commits a breach of the regulations. 
No attempt to take seals should be made un
less ilie master is certain of bis position. 
The I ten frire, f, R. (’ R. 171.

£>. Log .\tyiivi lu /.<</» /<-v <48 piufidtd by
Il lust hcr «lup nubtt tu /ui i< ,lmt un ' cm- 

iiloyvii " in *uelt contravention t unsli uchum 
uf icurdn " un nuun an pun*itil>."J- The action 
was fur the cumJemnaiioii oi the ship for a 
contravention ot Article \ . ot tin schedule 
tu the Behring hen Award Ac. (lmp.;, 1SU1, 
in that her muster did not enter uch urulely in 
the olhciul log book the date and place of 
each fur seal fishing upcialiuu, and tin* num
ber and -ex of llie seals captured upon each 
day, in accordance with the rules fur cutties 
ill the otlicial lug, Î.C., " us soon us possible 
after the occurrence," etc., as required by 
section 281 the .Men bant Shipping Act. 
1854, (Imp which is made applicable to 
every vessel engaged in the fur seal tishing by 
s.-s. d of s. I of the A waul Act, supra:-—lleld, 
( 11 that the contravention charged was not 
one in which the ship could lie said to he 
" employed " within the meaning of s. 1, b.->. 2 
of the Award Act. (2i That the penalty 
provided for infringement of s. 281 of the 
Merchant Shipping .vet. relating to the parti
cular subject of keeping a log, alone applies 
to the offence, and is incompatible with the 
foifeiture provided by s.-s. 2 of the Award 
Act ior contraventions thereof in which the 
ship is employed. The words " as soon as 
possible " mean within a reasonable time, and. 
upon the evidence, it did not appear that there 
had been unreasonable delay. Action dis 
missed, with reference to assess damages 
caused by the arrest. The Beatrice, I It. <*.

0. Position Ignorance uf, no defence.]
In an action for the condemnation of the ship, 
seized fourteen miles within the prohibited 
zone with freshly killed seals on board, evi
dence was given for the defence that the ship 
had been carried into the pmhibited waters by 
x is major, and that her master was ignorant 
of her true position by reason of being unable 
to obtain observations: Held, insulficient to 
discharge the inference of culpable infraction 
uf ilu- 'ci. and that it was no excuse that 
the state of the weather was such that the 
master could not ascertain bis position. The 
Unoko. it B. C. B. 108.

7. Prohibited waters Presence of ship
irithin I’m major.| A sealing schooner, 
equipped for sealing and with skins on hoard, 
was driven Into the prohibited waters of the 
Behring Sea by siri'ss of weather. A current, 
of which the master was ignorant, had falsi
fied his reckoning, so that lie was unaware of 
bis position. The schooner was seized by a 
Russian warship for infraction of the Art. 
Vpon action by the Crown to condemn the 
sclioonei : Held, that the presence of the
schooner at tin* point in question was stiffi- 
eiently a comm ted for to rebut the statutory 
presumption that -lie bail infringed the Art.
t: | I R. I R. 121

8. Prohibited waters. | The ship having
horn arrested within the prohibited zone with 
seals, and implements for taking them on 
hoard, upon the trial of an action for her 
condemnation for infraction of tin- Act. the 
captain was not called as n witness by the 
defence, and the only excuse for not ending 
him was that lie lmd gone fishing. The 
account ami explanation of the conduct of the 
ship given in eviilonee by the mute and some 
of tlie crew, was inconsistent with reasonable 
reference against the shin pointed to by 
entries in the log : Held, following ThV
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Minnie, 3 H. C. It. 101, 4 Exch. (Cun.) 151. 
that under the Avt the eleaiest evidence of 
bonil tides is required to exonerate the master 
of n ship found in prohibited waters with 
skins and implements for taking them on 
hoard, from the imputation of an infringe
ment of the provisions of the Act. That on 
the evidence, the onus was not discharged, and 
the Court was not satisfied that the ship had 
not attempted to take seals in prohibited
waters, and that -In- must !«■ concern.... I :
Held, also, that as no seals appeared to have 
been actually caught or killed in prohibited 
waters, it was a proper ease for toe exercise 
of the discretion to release the ship on pay
ment of a line in lieu of forfeiture. The 
Shelby, 4 B. V. It. 343.

9. Wrong-ul seizure under. | - The
measure of damages recoverable for a wrong
ful seizure under colour of an infringement of 
the Behring Sea Award Act. ISIH. limp.i. is 
the whole injury caused by such seizure. The 
lleatiin. 5 It. V. |{ no.

See also Admiralty, III.

BENCHERS.

1. Powers of benchers of law society 
as to striking solicitor off the rolls. |
III II make, tl B. C. It. 2711

Sec Solicitor and Client.

See also Barrister and Solicitor — 
Solicitor.

BENEFICIARY.

1. Life insurance. I A beneficiary under 
a life poller domiciled in British Columbia. 
Ian proceeds of I lie policy payable outside the
................. . is not liable for succession du tv.
He Templeton. Il B. C. 1{. 180.

BIAS.

1. Political bias of prosecution —hiu 
yround for change of venue.] — In criminal 
libel, in order to obtain a change of venue, it 
is not suliicient to allege that the prosecution 
is interested in politics in the place where the 
libel is alleged to have lieen committed, and 
that therefore the defendant cannot obtain a 
fair trial, lleg. v. Aicol, 7 B. C. It. 278.

BILLS AND NOTES.

1. Alteration. | Ter Drake. J.—Where 
a prouiissoty note is signed or endorsed, 
leaving a blank space for the rate of interest 
in an existing clause providing for interest, 
any party in possession of the note lias un
der s. 2H of tlic Bills of Exchange Act. 181 mi. 
made applicable to promissory notes by s. 88. 
priinrt facie authority to till in any rate of 
interest : but if the note when signed and en
dorsed had no clause providing for interest, 
the addition of such a clause, requiring in
icrest, is an alteration not contemplated when 
i lie note was made or endorsed, and avoids it : 
Held, on the facts, that the note in question, 
when made and endorsed, contained an interest 
clause leaving a blank for the rate, and that 
the plaintiffs were entitled to recover tlu
it mount of tlie note with interest at eighteen 
per cent, as charged. The evidence of a hand
writing expert upon the question of whether 
the interest clan was written in before, at 
the time of, or after the signature and en
dorsement nf ihe note, was admitted. Upon 
appeal tin- Full Court ( Damk. Walked 
and Met'oi l. .1.1.1 dismissed the appeal. The 
British Columbia Lund and investment 
Ii/eiiep. Limited, v. /.7/m. el al., 0 B. ('. 

It. M2.

2. Attachment of debts Rule 41 >7.]
A promissory note not yet due constitutes a 
délit owing and accruing, and is attachable to 
answer a judgment debt within the meaning 
of Utile 497. CI ira id v. Cprs, !> B. C. It. 45.

Sn Taxation, ill.

BENEFIT SOCIETY.

1. Claim for sick benefits. | In an ac
tion for sick lienelils against an I. O. O. F. 
lodge, it appearing that plaintiff followed no 
occupation, living a retired merchant, a non
suit was entered : Hone v. Columbia Lodge, 

2 ill* R. p|. M

BENNETT-ATLIN COMMISSION ACT.

1. Appeal by consent from commis
sioner purporting to sit as County 
Court Judge Whether competent.) The 
special commissioner appointed under tin* 
Bennett-Atlin Commission Act. 18'.»!». cannot 
confer the right of appeal to the parties to a 
dispute tried before him by purporting to sit 
as a County Court Judge. Johnson v. 
Miller. 7 B. C. B. 4(i.

3. Blank spaces on bill .{Iteration
after endorsement Estoppel -Mahrial alter
ation il aire,- .,/ ,I, mmi,I Bills -./ Exchangi 
I <‘t. 181H». n. 2i». | A promissory note, con
taining spaces for the name of the payee and 
the rate of interest, was endorsed for the 
accommodation of the maker and handl'd to 
him in that condition. The maker inserted 
the name of the payee, and 12 per cent, as 
the rate of Interest : t l i Held, that the
endorsers were estopped from denying that 
they had given the maker authority to till 
in the blanks, and that the insertions by the 
maker were not alterations avoiding the note : 
(21 The object of presentment being to de
mand payment, waiver of demand is also 
waiver of pm et it ment. Burton v. Goffin. 5 
B. C. ft. 454.

4. Endorsement. | — As the leave of the 
Court is ( hv Bub* ID expressly required to be 
obtained before the issue of n writ for service 
outside the jurisdiction, the Court must, be
fore sanctioning it. be satisfied that the en 
«lorsenient disclosed a reasonable cause of 
action. The promissory note as set out in 
the special endorsement shewed tin- name of 
Wilson, one of the defendants, sued as en
dorser. endorsed under that of the plaintiff.
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the payee ol" the note: —Held, primû facie evi
dence that Wilson was not HuUle on tin- note 
to the iduiniifl", and tlmt the plaint ill was 
not the holder of tin- noli-, and motion to issue 
the ex juris writ refused : Tai Y une v. HI uni, 
it al.. 3 It. C. It. 21.

5. Fraudulent Endorsement.! Section 
19 of the Stamp \ct, is.v; i impm ml i. which 
exonerates bunkers from liability if they pay 
on what purports to be an authorized indorse
ment, is inapplicable to ltritish Columbia, 
and hence «1 id not come into force by virtue 
of the English Law Act. Even if it were 
brought into force, it was annulled by the re
pugnant legislation of the ltills of Exchange 
Act. although not mentioned in tin- repealing 
schedule to the Act. The Canadian Kills of 
Exchange Act was intended to modify and 
alter as well as to codify the law relating to 
l ills of exchange, cheques anil promissory 
notes. A local manager of an incorporated 
company, who was authorized only to indorse 
cheques for deposit with the Hank of Hritish 
Columbia, indorsed and cashed at the Hank 
of Montreal cheques payable to tin- company 
drawn on that bank: Held, the Hank of 
Montreal was liable to the company for the 
amount of the cheques so cashed. II in Inn 
Electric Co. v. Hank of Montreal, il H. C. R. 
Û4Ô.

ti. Money order. | A money older con
taining expressions shewing the account upon 
which the payment is to be made, is an 
equitable assignment and not a bill of ex
change. Johnson, (I ill., v. Hi ndi n. il «/., 1 
H. C. R. pt. II. p. 20Û.

7. Order naming the drawee C. S.
i ( IHSNi. r. in. f. | An order pay 

money due the drawee in which the drawee 
is mentioned is a bill of exchange, and by 

7. C S. H. C. INKS. c. Ill (Assignment of 
Choses in Action Act), is excepted from the 
operation of that Act, and does not operate 
as all assignment. When the drawer is not 
mentioned, the order is not a bill of exchange, 
and is an assignment within the Act. .lohn- 
-oii v. Hraden, I R. C. R. pt. II.. Lit ill. follow - 
i-d. McPherson v. Johnson <(• IJ la holm. Il H. 
C. R. 4UÔ.

8. Parol evidence. | 1‘arol evidence will 
not lie reeeivi-d to shew that a person who 
indorsed a promissory note to another for 
valuable consideration stipulated at tin- time
ihai In- was not to la- liabl........ the indorse
mi nt. Smith v. Squires l 1 IN 11 i. 13 Man. .'ItMl. 
followed. Emerson v. Erwin, it a!., |u II. ('. 
R. 101.

i). Presentation for payment of note 
payable at particular place Xecessily 
’or, us against nial,cr.\ 'roft v. Hamlin. it«/., 2 b. c. r. ,m

BILLS OF EXCHANGE.

1. Bills of Exchange Act. s. 24.] —
Hinton Electric I'o. v. Ilnnk of Montreal. 9 
R. C. R. 648.
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2. Bills of Exchange Act, s. 20 Inter
pretation of.\- The II. C. l.und anil Invest 
m I Agency, Ltd., v. Ellis el ul., U H. C. R. 
It

See Hti.i.s axu Notes.

3. Equitable auignment Hill of Ea 
change distinguished from.] - Johnston et
v. Hraden et al.. 1 H. C. R. 2tlô

See Mechanic's Lien.

4. Order to pay money lu which 
name of drawee is mentioned is a bill 
of exchange. | McPherson v. Johnston et 
nl., 3 H. C. II. 4U5.

See ASHIUNMEXTS.

Si u also Bills and Notes.

BILL OF LADING.

1. Ship Exception in, npplicabh to 
mutters occurring during the voyage Hreach 
of obligation to provide reasonably fit ship 
f ’hi use limiting liability of ship oirners 
Scope of. j The plaint iff shipped six cases of 
dry goods tin board tin- defendant's ship for 
carriage from Vancouver to Skagway. and 
thence in Dawson, under a bill of lading which 
provided that all clalnis for damage to or 
loss of any of the merchandise, must be pre
sented within one month. The grating on the 
outside of tlie hull of tin- ship and at the 
mouth of tin- pipe in which tin- sea-cock was 
placed was ■ i- fe< live and rendered the ship 
unsea worthy, tin- result In-ing that salt water 
entered tin- after-hold and damaged tin- plain
tiff's goods. Plaintiff did not present his 
claim within a mouth, but subsequently sued 
for damages: Held, by tin- Full Court (re
versing Ikvi.nu. J.l. McColl. C..1-. dissenting, 
tlmt the stipulation in tin- bill of lading to 
the effect that no claim for loss should he 
void unless presented to the company within a 
month, did not apply to damage occasioned by 
the defendants not providing a seaworthy 
ship. Ih unlali v. I nioa Steamship Company. 
S R. r R. 228.

BILL OF SALE.

1. Bills of Sale Act Effect of. ns In 
tween creditors and legatees.]—llurpcr v. 
Harper el ill.. 2 B. C. R. 15.

See EXKCt TOKS AND ADMINISTRATORS.

2. By way of mortgage. | —Doll el ill. 
v. Hart et al. 2 R. <*. R. 32.

See CHATTEL MORTUAOK.

3. Fraud - On creditors. | Ifolison v. 
Sulcr. 1 H. C. R. pt. II.. 378.

Sec Practice, XX.

4. Fraud Partings fHindis.) - Itnulthee 
v. Rolls. 4 B. C. R. 137.

See Bills and Notes. See Estoppel.
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5. Fraud — fraudulent prejereuce.J 
Stewart v. W’tieoa, 3 1). U. 1!. 389.

See CHATTEL MoHTUAliE.

6. Of book debts. | liob<rtson v. timin'!/ 
et ul., 10 B. V. R. 488.

See ClIATT l. MtWTtlAUK.

7. Of mineral claim. | Hibson v. Me 
I rlliui, 7 B. ('. It. Mi.

Sn Mines ami Minkhai.m, XXXI. 8.

8. Possession \\ In i t mild fide taken. 
Hills of Sale Act inapplicable.'] - MeClarp 
Manuf. lu, v. II o ir hi ltd. Suns it Co., el a)., !l 
B. C. It. 470.

Stt (’ll ATT El. MoRTOAUE.

0. Preference. | tv, a trader in insolvent 
eirvumstiilives, sold nil his stock-in-trade to 
!>., who knew that two of lx.'s creditors had 
recovered judgment against him. The goods 
so sold were afterwards seized by the sheriff 
under executions issued on judgments re
covered after the sale. On the trial of an 
interpleader issue in the County Court, the 
jury found that lx. had sold the goods •. ,th 
Intent to prefer the creditors who then had 
judgments, hut that I*, did not know of any 
such intent. The Count\ Court Judge gave 
judgment against I»., holding that the goods 
seized were now his goods, and that judgment 
was affirmed by the Con it in bane. I>. after 
wards brought an action against the sheriff 
for trespass in seizing the goods, and obtained 
a verdict, which was set aside by the Court in 
banc, the majority of the Judges holding that 
the County Court judgment was a complete 
bar to the action. On anneal to the Supreme 
Court of Canada : Held, reversing the deci
sion of the Supreme Court of British Colum
bia. that the evidence showed that I>. pur
chased the goods front lx. in good faith for his 
own benefit, and the statute against fraudu
lent preferences did not make the sale void : 
Held. also, that the County Court judgment 
being a decision of an Inferior Court of 
limited jurisdiction, could not operate as a bat- 
in respect of a cause of action in the Supreme 
Court and beyond the jurisdiction ,,f the 
County Court to entertain : Held, further, 
that if such judgment could be sot up as a 
bar. It should have been specially pleaded by 
way of estoppel, in which plea all the facts 
necessary to constitute the estoppel must 
have lieen set out in detail, and from the evi
dence in the case no such estoppel could have 
beep established. hories v. McMillan, taken 
from 1803. Canada Law Times vol. XTTL. 
Plum 287 (apparently not reported in B.

10. Pressure Where given through — 
I olid it y of. | Ciiscadcn it nl. v. McIntosh et 
al, 2 B. C. R. 288.

Set Fraudulent Conveyance.

11. Pressure lt< hutting preference—Vn- 
tuic of.] Matheson v. Pollock. 3 B. C. R. 74.

See Sales.

See also Chattel Morti.aue Fraudulent 
Conveyance Sales.

hi
BISHOP.

Columbia. Bishop of Constitution and 
authority. | Held, by BEi.ltlE. C.J., on an 
application for an injunction, that though the 
letters patent from which the Bishop of Col
umbia derives his authority do not confer 
upon him any effective coercive jurisdiction 
over his clergy, lie could still enforce obedience 
by having recourse to the Civil Courts. This 
Court will, on proper application, supply coer
cive jui Miction lo enforce the sentence of an 
ecclesiastical tribunal of assessors, appointed 
in accordance with the provisions of the 
< hurt hi» line Act i ;; * I V. 88 ». 
so fur us iis provisions are applicable to this 
country, when the lidding of such tribunal is 
not unreasonable and tin* proceedings before it 
are conducted ill a way consonant with the 
principles of justice, as understood in a Court 
of Fguity. Subsequently, nl the hearing. 
Gray, .1., made the injunction perpetual. 
Constitution and authority of the Bishop of 
Columbia, (ieneral Kiatus of the Church of 
Fugla lid in British Columbia. Hi shop of Col 
uin bin v. 1 ridge, 1 B. C. R. pt. I„ 5.

Bi ACKJACK.
1. A game In which chances are not 

alike favourable to the players. |—Cei
tain persons played the game called black 
jack in a room to which the public Iniu access, 
11 re being no constant dealer : Held, that 
lessee of room was legally convicted of keep
ing a coir’non gaming house, Uty. v. Pétrit. 
7 B. C. It. 178.

BLACK LEG.
1. Libelous epithet.)—Hugo v. Todd. I 

B. <’. R. pt. II., 88!».
Sec Libel am» Slanper.

BLACK LISTS.

1. Foster advertising accounts for
sole.I Hefenilai'l. a debt collector, printed n 
poster containing the names of persons from 
whom he was employed to make collections, 
shewing the amounts and the nature of the 
accounts, set opposite the respective names 
under the heading in large letters. " Accounts 
for sale. Victoria. B.C. Tin* British Col 
umhia Commercial Agency offer the following 
accounts for sale at their office.” etc. Tin 
poster, which showed the name of the plain 
iiff as debtor for a drug hill of $0.87. defen 
dant sent to him. and to each of the person- 
on the list, together with a circular stating 
“ You may still have your name lifted by pav
ing the amount on or before the 27th inst.. 
after which date the posters will positivel.v 
be Issued." An interim injunction having 
been granted to restrain further publication 
Held per lUcnitlE. on motion to eontimn 
the Injunction till the hearing : That the poster 
was libellous, and the Innuendo implied was 
not merely that the plaintiff was justly in 
dehied in the sum mentioned, but that lie wn- 
dishonest and insolvent : Held, per Beumf 
C .T.. on motion to dissolve Injunction : The 
Court will Interfere by interlocutory Injttnc
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Ifobinxon v. Km pi //lion rest ruining until the trial the publication 
of what dearly appears to be a libel. On 
appeal to Divisional Court, held, per ('KK.xsfc. 
.1., that the poster was libellous. It was, in 
fact, in the eyes of the public a black list, 
implying that all ordinary efforts to obtain 
payment had failed, and that the debtor was 
either dishonest or insolvent. That, though 
in England the Courts have not of late re 
strained publications before the question of 
libel had been submitted to a jury, there is 
undoubted power to do so under C. S. It. C. 
c. ::i. s. II, and appeal should be dismissed : 
Held, per Dbakk. .1. : That as the jurisdiction 
is one never admitted before the Judicature 
Act, and the exercise of it may prejudice the 
trial of the action, as Iteing a conclusive 
opinion that the matter complained of is de
famatory. it should he very sparingly used 
and in practice confined to trade libels, and 
appeal should be allowed. Widfenden v. Giles, 

It. C. II. 279.

BLAZING.

1. Necessity of, in location of mineral 
claim.| -Aidons x. IInil Minis, 0 It. C. II. 
394 ; Snyder v. Ransom, 10 It. C. R. 182.

See Mines and Minerais, XXIX.

BOARD AND LODGING.

1. Lien of innkeepers for.l - Frank v. 
Berryman, It. C. R. BOB.

See Innkeepers

BOARDS OF HEALTH.

See Health.

BOND.

1. In replevin proceedings. | Duns- 
nuiir v. The Klondike <6 Columbian Gold 
Fields el al.. It It. C. II. 200.

See Replevin.

see also Appeal Certiorari Recount/

BOOK DEBTS.

1. Exemption of, from execution. |
Rook debts are not within the exemption o' 
the following provision of the Homestead 

I I8W ■: 10: “ The
following personal property shall be exempt 
from forced seizure and sale by any process 
at law or in equity: that is to say. the goods 
and chattels of any debtor ... to the 
value of $500." ns not being within the de
scription of personal property capable of 
seizure, or capable of being dealt with con
formably to the provisions of the Act relating 
to the mode of claiming the exemption. 
Hudson's Han Company v. Ilazlett, 4 R. f\ R. 
150.

12. Mortgage of. |
el III., 10 B. C. II. 4M.

See CHATTEL XlORTUAtiB.

BOUNDARIES.

1. Estoppel. | In an action for the de 
claration of title to a piece of land claimed by 
plaintiff as part of lot 370. and by defendant 
as part of 202. Defendant’s title was deri.ed 
through It., to whom, in 1X7*1, a Crown g ant 
was issued, granting that lot. “ numbered 202 
on the official plan.” said to contain " 150 
acres, more or less.” In 1ST* 1-77 the Lands 
and Works Department having mused an 
official survey of the adjoining lots to lie 
made, found the official plan by which the 
boundaries of It 's lot was defined to be in
correct. and with a view to retain I he acreage 
proper to each grant, and to make the bound
aries run true to tie cardinal points, gave the 
defendant, without notifying him. in the new 
official plan or survey, a new southern bound
ary. Three years after the completion of this 
survey, defendant filed in the Land Registry 
Office, n plan of the greater part of lot 2*»2. 
according to a private survey made hv his own 
directions, in which lie implicitly followed, as 
to his southern boundary, llio survey of 
1S7«1 77. lu I SSI a Crown grant to lot 370 
—the boundaries thereof being as determined 
by the survey of 1870-77 was issued to plain 
tiff : Held, that the defendant having. In tiling 
bis map In 1880. adopted the survey of 1870 
77, was precluded, as against the plaintiff, 
from treating that survey as a nullity. ■lolm 
*ton v. Clarke, 1 It. C. IL. pt. IL. B0.

2. Estoppel.|—In an action for the de
claration of title io a piece of land claimed by 
plaintiff as part of Lot 370. and by defendant 
as part "f 202. Defendant’s title was derived 
through It., to whom, in 1870 a Crown grant 
was issued, granting that lot. “ numbered 202 
on the official plan, said to contain 150 acres, 
more or less." In 1870-77 the l^tnds or Works 
Department having caused an official survey 
of the adjoining lots to lie made, found the 
official plan by which the boundaries of ll.’s 
lot were defined to he incorrect, and with a 
view to retain l lie acreage proper to each 
grant, and to make the boundaries tun true to 
the cardinal points, moved his s. o. corner post 
four chains north, and his s. w. corner post 
two chains south, and without notifying the 
defendant gave him. in I lie new official plan or 
survey, a new southern boundary. This ad
justment of TVs southern bounda-v gave to 
Lot 370 the gore of land now in miestinn. 
Three years after the completion of this sur 
vey. defendant filed in the Land Registn 
Office •! plan of the greater part of Lot 202. 
according to a private survey made hv ins 
own directions, in which In* implicitly fol
lowed. as to his southern boundary, the sur
vey of 1870-77. In 1881 a Crown grant to 
Tzit 370 the boundaries thereof being as 
determined by the survey of 1870 77 -was 
issued to plaintiff. On an appeal to the 
Full Court from tli« judgment of Repute. C..T. 
( ante, p. 50 ! : Held, fin III is affirming the 
decision of Rkopje, C.J.t. that in questions 
relating to boundaries and descriptions of 
land the rule is that the work on the ground 
governs, and that the gore hod been originally 
included in the grant to R.. ns part of 202. 
Held fin this re- rsing the decision of Reu-
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inr., thin iLv tilling ui in .liai» iu is,mi
did nut under the circumstancus 1 if nt all) 
estop the defendant from claiming land not 
included therein, and that the defendant was 
entitled to the gore of land originally granted 
as part of Lot "J 12. lull union \. i larlv, 1 1$. 
V. K. pt. II.. 81.

3. Interference. | The " i uy of Victoria 
Ollicinl Map Act, ISSn." and amending Acts, 
have reference to streets only :— Held, there
fore. thill nothing in those Acts could justify 
an interference by private individuals with 
the boundaries of u lot held by purchase and 
2<) years' possession, t'roirthcr v. Itearen, 1
B. V. II. pi. 2. 110.

4. Plan lionmlnt'ii h a* defined by plan 
govern.\ Toirhr v. Henry, 10 B. C. It. 212.

See REIIISTRATTON OF DEEDS.

BRANCHES OF RAILWAY.

1. Definition of a branch of rail
way. | h'dlliolld* el ill. \. i ' /*. If. Co., | It. 
C. 11. pt. II.. 272 ; ('. /*. H. Co. v. Ildiiionds, 
1 It. ('. U. pt. II.. 2U5.

See Railways, 1.

2. Extension not distinguished from. |
C. H. U. Co. x. Major, 1 !.. C. R. ,u. II.. 

287.
See Railways, I.

BREACH.

1. Of agreement Injunction viiiming.] 
Attorney-lie,mill of It. I', v. C. /'. /.*. Co.

et al.. 1 It. ('. R. pt. II.. 350.

2. Of -■oiiditioiis in deed. | -- Chil l v. 
The Corpoi, linn of the City of Vancouver. 10
It. C. R. 31.

3. Of contract I hi ma yes for. \ Miller 
v. I rerill. 10 It. C. R. 205.

See Contract, NT.

4. Of undertaking not to proceed till 
trial. | -Proceedings before formal judgment
drawn up, but after judg.... nt delivered, do
not amount to. Ihmlop v. Ilaney, 7 It. ('. R.

Sen Injunction.

See. also Contract—Damages.

BRIDGES.

4. Dnty of municipality to keep in 
repair. | Corporations undertaking to man
age highways are not insurers against latent 
defects, they a re only bound to take reason
able care. No action could he maintained at 
common law for an injury arising from the 
non-repair of a highway, nul a duty may lie
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cast by statute upon a corporation iu repair, 
and if that is clearly done it will be answer- 
able in an action of negligence. The Munici
pal Act, IS! 12. It. V.. sec. HR. sub-sec. HU. 
gave the defendant corporation power to raise 
money by way of road tax, and to pass by
laws dealing with roads, siren and bridges : 
- Held, that no duty to keep the streets in 
repair was thereby cast on defendants. Un- 
dell v. Corporation of tliv City of Vie!"
3 It. c. R. 4UO.

2. Repair I.inbilily concerniny. | The 
company had a right under its Statutory 
Charter (s. 12 of Ü7 V. c. lilt i. to construct, 
maintain and operate a street railway along 
certain highways and bridges. One of the 
bridges over which the company had lawfully 
run iis eats under the Act was destroyed, and 
the City commenced the construction of an
other in its place which was of insufficient 
strength to carry tlie cars. I'pon motion for 
a mandatory injunction to compel the City 
to construct the bridge of sufficient strength 
i•. maintain the car tmflic of the company : 
Held, per Drake, .1.. that, as the company 
bail a right to run over any bridge at that 
point, they Imd a right to the injunction. 
I pon appeal t" the Full Court (McCreioiit. 
Walk km and McCoi.i.. .1.1.'. it was objected 
that the appellants Imd obeyed the order com
plained of, and thereby waived their right 
uf appeal. Held. ( per curiam) that a party 
obeying a mandatory injunction, for dis
obedience of which lm is liable to attachment, 
i-aiinot be -aid to have exercised any elec
tion. or to have waived any right. Upon the 
main question. Held, per Met ’REtoilT. .1. 
i Walk km and McCoi.l. .1.1.. concurring). 

Thai ihr company were merely grantees of the 
right of way and as such imd no right to com
pel their grantors t>, repair the bridge, and 
that in the absence of a special agreement in 
do so the right did not exist. The City were 
not liable for non-repair even if it amounted 
in ;i nuisance. Tin Coimolidated Itnilicay 
Company v. The City of I ictoria. ô IV C. It.
2IMV
Sei also Municipal Corporations. VH I.

BRIEF.

1. Taxation of on appeal. | Ihljson 
Co. v. IV. and V. Tram,ray Co. it ill.. ■”» IV 
C. R. 34.

Se, Practice. IN. 7.

See also PRACTICE. IX. 20.

BRITISH NORTH AMERICA ACT.

See Constitutional Law.

BROKERS.

1. Agent for mortgagee -Duty of. to 
obtain accurate valuation.] — Walley v. 
Loircnburg, Harria rf- Co., 3 TV C. R. 416.

Sec Principal and Aoent.



BVI LDIXG CONTRACT—BY-LAW.
2. Introduction of purchaser Sulisi 

(jurat natr tliroiiiih other agent—Coinmiêsion.}
Where n broker, on the instruction of tli 

vendor, introduces n purchaser, he is entitled 
to liis commission even though the sale he 
effected wholly thtough another agent. Oder 

. I/o ore, 8 II. I'. R. 115.

3. Margins It inker anil principal ilea ling 
oh.) It. ( . shirk hrehnngr. ete. v. Irring,
s it. r. it. is*.

See Gam mo.
See also PRINCIPAL AND Aoknt.

BUILDING CONTRACT.

1. Unsatisfactory work being done
liiglit nf aggrieved inut.ii to taki over and 
finish tin work. | Where a building contract 
is so far performed that the parties cannot he 
restored to their original position, and un
satisfactory work is being done : if the parr.v 
aggrieved, in the ah; ewe of agreement ad hoc. 
interferes with the work so as to make it 
difficult to determine tin* value of that already 
done, lie does so at the risk of having to par
tin' other party more than he has really 
earned, apart from the <|uestion of damages. 
Maori v. It. r. Pottery Co.. 2 It. C. It. 45.

BURDEN OF PROOF.

1. Mining law -Location line Onus of 
proof. ] -Itleekir el nl. v. Chiu holm et al.. S 
11. C. It. 148.

See Minks and Minerals. XXIX.

2. Where facts in party's know
ledge. | — The Hudson's Hag Co. \. Kearnu et 
al.. 3 It. C. It. 330.

Sec Registration ok Deeds.

See also Evidence — Minks and Minerals.
XIX

BUSH FIRE.

1. Liability for damages for. | -A lire 
started in brush and fallen timber by the 
defendant, for the purpose of clearing his 
land, spread on to the plaintiff’s lands ad
joining : I Iclil. in an action for damages, 
applying the principle of Hylands v. Fletcher 
<18081 L. It. 3 II. L. 330. that the defend
ant maintained the lire at his own risk and 
was lesponsible for the damage caused by it. 
Costs <m County Court scale allowed, ns ac
tion should have been brought there. Crewe 
v. Xfottcruhaw. 0 It. C. R. 240.

BY-LAW.

1. Attestation --Effort of. where not at 
tested hg 1 lager and City Clerk.]—Traces v. 
City of Nelson. 7 P. C. R. 48.

2. Barber Itg-law prohibiting from < j- 
ere is in g railing on Smiting -Invalid.] —He 
Lamia 11. 7 It. C. R. 31 Ml.

3. Construction of Court will giro il u 
sensible const nut ion notwit1 standing gram 
mu tient effect.] - Hsijuimall Water Works 
Co. v. The City of ! ietoiia. in It. C. It. 1113.

See MUNICIPAL CORPORATIONS, II.

4. Debenture by-law. | The lender of 
money to a municipality on its debentures is 
bound at his own risk to see that the proceed
ings leading up to their creation and issue 
are legal and regular. Certain by-law de
clared bad for noti-compliant’*- with statutory 
requirements. Wiltshire v. Tin Township of 
Suing it III. 2 It. C. It. 711.

See Municipal Corporations. IV.

5. Evidence of, allowed to prove 
status of petitioners. | -lardinv v. Hul 
leu. 7 It. C. It. 471.

See Elections.

6. License fees Tower of Council to 
fix. | Regina v. lint Sing, 4 It. C. It. 338.

See Municipal Corporations, II.

7. License- Varying already granted.]
In n Clay. I B. C. R. pt. II., 300.

See Intoxicating Liquors.

8. Lodging-house keeper Itg-law r> 
i/uiring to hike out licenses.] Ite Hun Long.
7 It. C. It. 457.

See Municipal Corporations, II.

9. Money by-law Provisions of ini per -
illiri n gniniig to si t out amount of debt and 
interest.] liell-Irving and City of Van
couver. 4 B. C. It. 300.

See Municipal Corporations, II.

10. Non-compliance with by-law 
makes lease void. | -llickrg v. Sciutto, 10 
It. C. It. 187.

Su Landlord and Tenant.

11. Reasonableness of. | Regina v. 
Hu s, II. I It. C. It. pt. 1., 250.

See Sunday.

12. Rond Itg-law closing. | Styles v. 
The City of Victoria. 8 R. C. It. 400.

See Municipal Corporations. II.

13. Sale Prohibiting sale on Sunday 
Reasonableness of.]—Regina v. Peterskg. 4 
It. C. It. 385.

See Sunday.

14. Time for motion to quash. 1
Kane v. The City of Kaslo. 4 It. C. It. 4S(t : 
0 It. C. It. 103.

See Municipal Corporations. II See Municipal Corporations. II. 3
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15. Ultra vire» -Objection of not avail- 

able on appeal unless taken before mugis 
truto.\— Repina v. Bote wan, 6 It, < R. 271.

Bee Sunday.
16. Unreasonableness as a ground of 

attack. | -Regina v. Pctcrsku, 4 It. < H. 
385.

See Criminal Law. IV.
17. Validity of Win re pood in pint and 

bad in part.]—Repina v. Jim Sing, 4 It. ( 
R. 338.

See Municipal Corporations, II.
18. Variation in -From statute author

izing.] Boole v. The City of Victoria, 2 It. 
C. R. 271.

See Municipal Corporations, II.
See also Certiorari Intoxicating Liquors 

—Municipal Corporations. II.—Sun-

1. Exercising calling or trade on 
Sunday. | lie Lambert, 7 It. C. It. 306.

See Sunday.

CANADA POLICE ACT.

1. The Canada Police Act of 1869 is 
ultra vires. | h refer v. Todd, 1 It. C. It. 
pt. IL. 249.

See Constitutional Law. V.

CANADIAN PACIFIC RAILWAY.

1. Incorporation Act -Sub-section ltl of 
section 7 of the Railway Consolidation Act, 
1879. forbidding the extension of any lino be
yond the terminus, is by section 18 of the 
company’s charter (Stnl. Can. 1881), im
ported into that act, and it is not inconsistent 
with the general power of the Company given 
thereby to construct branches from any point 
along their line to any other point in Canada. 
Semble, that a continuation of the line of the 
C. I\ R. from Port Moody, its original term
inus on the Pacific Const, southwards along 
the coast line to Coal Harbour, was an exte i- 
sion. and not the building of a branch. (Per 
Begiiik. C.J.I. Edmonds v. C. P. R. Co., 1 
B. C. R. pt. IL, 272. Upheld on appeal 
(Gray, ,1., dissenting), ibid. 295.

Note.- The judgment of the majority of 
the Court was overruled by the Supreme 
Court of Canada, in C. P. R. Co. v. Major. 13 
S. C. R. p. 233. ( See also 1 B. C. R.
Pt. II.. 287.

3. Service of process on.J
McM'illun, 8 B. C. R. 27.

See Practice, XXVII.
4. Power of. J -V. P. R. Co. v 

It. C. R. pt. II.. 287.
See Railways, 1.

See also Railways.
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CANCELLATION OF INSTRUMENTS.

1. Bail, cancellation of. | JJartney v 
Onderdonk. 1 B. C. R. pt. II., 88.

See Arrest.

2. Lease \ et ion to cancel. J— A lease of 
land for 25 years containing a covenant by the 
lessee not to assign without leave, was exe
cuted contemporaneously with an agreement 
by the lessee to purchase from the lessor a 
building on the land, which agreement con
tained a covenant by the lessee to pay the 
purchase money by instalments mid to insure, 
and gave the lessor the right to cancel the 
agreement *' upon breach of anj of the coven
ants herein contained." The only reference 
to the agreement in (lie lease was contained 
in a proviso, " the first month's rent to be 
paid on the execution of an agreement of even 
date," etc. The lessee sub-let the premises 
for ten yea is, and did not pay the instalments 
of put chase money under the agreement, or 
insure. The action was to cancel the agree
ment. lease and sub-lease for such breaches. 
The sub-lessee set up in his defence that the 
lease and sub-lease were registered and that 
the agreement was not, and claimed the bene
fit of the Land Registry Act, s. 35 (a i : 
Held, i"‘i Davie, C.J. l. That the covenants 
in the lease and agreement were incorporate! 
with each other and dependent, and that the 
breaches of the covenants in the agreement 
avoided the lease; citing Paget v. Marshall, 
28 ‘.I». 255. Queere. whet hi r the sub lessee 
was a purchaser of any registered real estate, 
or registered interest in real estate, within the 
meaning of section 35, supra. 3. That on the 
evidence, the sub-lessee hail aelual notice of 
the agreement and could not invoke section 35. 
supra. I"pon appeal to the Full Court :- 
Held, per M» <'height. Walked and Drake, 
.1.1.. overruling Davie. (’..I.. as to the cancel
lation of the lease and sub-lease : 1. That the 
sub-lease is not a breach of a covenant in a 
lease not to assign. 2. That tin* agreement 
and its covenants were independent of the 
lease and its covenants. Griffiths v. C'a non tea, 
5 B. C. It. «17.

3. Jury— No right to in action for.]—Rule 
33<>. providing " causes or matters referred to 
in Rule 81 of these rules shall he tried by a 
•fudge without a jury.” is imperative, and as 
one of the matters referred to in Rule 81. is 
'" the reetifiention, setting aside or cancella
tion of deeds or other written instruments." 
any action claiming such relief must lie tried 
without a jury, though the issues involved 
might otherwise he proper for trial by a jury 
Stewart v. Warner, 4 R. C. R. 298.

4. Liquor license Cancellation of re
tail.]- hi re Close <f Berry, 2 R. C. R. 131.

Intoxicating Liquors.

I

2. Foreshore — Hight of company to exclu 
sive use of.]—C. P. If. v. City of Vancouver

B. C. B. 306.
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5. Lis pendens Cancellation of.J — 

Merrick it at. \. Monition vt til., 7 1$. 0. It. 
142.

See Lis 1‘enueks.

6. Lis pendens Cancellation of.J — 
Toinii v. Uriyhuuse. (i Li. C. It. 225.

See V KM Hilt ANI) l*UKt IIASEB.

7. Pre-emption Cuinillation of, by 
Croivn giant.\ Moiiaity v. Wedhams, 1 B.
c. it. pt. ii.. nr».

See Taxation, 111.

8. Promissory notes -Action to eanecl
I nsound mind. | Action lu eanecl promissory 
notes ns being obtained by defendant, without 
consideration, from plaintiff, while lie was, 
to defendant’s knowledge, of unsound mind 
and incapable of tiansactii'g business : and to 
-et aside a judgment by default of appearance 
obtained December IOth. ISss. in an action by 
defendant against the plaint ill upon the notes. 
The jury fourni that the plaintiff, at the time 
of the contract represented by the notes in 
question, was of unsound mind ; (2i That the 
transaction was not fair and lionA lide: (31 
That there was no consideration; (4.1 That 
the transaction was without deliberation ; (5) 
Without independent advice ; (tii That the 
defendant at the time of making the notes 
was aware that the plaintiff was of unsound 
mind. The jury also stated llint they were all 
for a verdict for the plaintiff. Upon motion, 
the judgment held : 1,1) That the plaintiff
was not estopped by the default judgment in 
Cameron v. Harper. (2i That the issues 
were not res judicata by a decision in cham
bers, in Cameron v. Hat per. affirmed by the 
Divisional Court, refusing to set aside the de
fault judgment and admit plaintiff to defend 
and set up in that action the plaintiff's case 
herein. (3» That the answers and general 
verdict of the jury included n litiding that the 
plaintiff was in fact non compos mentis at the 
lime of and ever since the transaction im
peached, and that he was consequently not 
estopped by conduct. (41 A finding by in
quisition of the insanity of the plaintiff was 
not a necessary preliminary to this action. 
Upon motion for new trial and appeal, per 
I'KiiUiK. C.J., Wai.kkm and DltAKK. .1.1. (sit 
ting both as a Full Court and Divisional 
Court), judgment of Cbkask, .1., affirmed. 
(21 The verdict of a jury should not be dis
turbed as living against evidence unless it is 
one which the jury on the evidence could not 
reasonably have formed. (3) An action lies 
to set aside a judgment in another action, 
t li Where documentary evidence is rejected 
at the trial, and the propriety of the rejection 
is not made a ground of appeal, the Court, will 
not allow that evidence to be read on appeal 
as fresh evidence under Rule 874. (5) 1‘er
Wai.kkm, .1. Insanity once established is pre
sumed to continue, 11! /’■ Dkakk. .1.
Where a contract is attacked the defence of 
ratification must lie pleaded to admit evidence 
of ratification, Ilai'iier v. Cameron, 2 B. C 
It. 3(15.

2. Application for discharge before 
entry of appearance. | Wehrfritz \. U Us
ait l, U B. V. R. 50.

See Abbest.

3. Cause of action Must bi set out in 
uffidavit lending to writ of. 3 B. C. R. 510.

See Abbest.

4. Form of writ In.J - Wehrfritz v.
IIassetI, Il B. V. R. 50.

See Abbest.

5. Motion to discharge.] — Williams v. 
Richards, 3 B. V. R. 510.

See Abbest.

6. Person arrested on may be lodged 
by sheriff in Westminster jail. | -Carson 
v. Carson. 10 B. (’. R. 83.

Sec Abbest.

7. Sheriff—lief usai of, to receive mainten- 
j««j; "jffjll" ,:ffevt °A1 -Ward v. Clark, 3 B.

See Abbest.

8. For other cases see also .1/cc Wah v. 
Chin (tie. 1 B. C. R pt. II., 3(17; llnrtn. y x 
Onderdonk. I B. C. R. pt. II., 88; Kimpton v. 
McKay. 4 B. C. R. IKj; Coursin' v. Mad,Ini, 
0 B. C. R. 125 ; l.entz et al. v. Kirsehberg. 0 
B. C. R. 533.

{See Abbest.)

CAPIAS AD SATISFACIENDUM.

1. Practice in. | Kimpton v. McKay, 4 
It. C. It. lilt; Ward it Co. v. Clark et al., 4 B. 
C. R. 71.

See Abbest.

CAPITAL.

1. Of company -Increase of, except by 
special resolution, is invalid.] Tiring \ 
I'll li lid t r llill Co., 3 B. < It. 101.

2. Of company Increase of, not regia- 
tired.] He Thunder llill Co., 4 R. C. R. 
01.

See Company. VI.. 4.

See also Company. 0.

CARRIERS.
CAPIAS AD RESPONDENDUM.

1. Affidavit—Sufficioneu of.] — Robertson 
et nl. v. Beers. 7 R. C. R. 70.

1. Contract by extra provincial com
panies Validity of. 1 Boyle v. Victoria 
Yukon Trading Co.. I» R. C. R. 213.

See Abbest. See Judgment.
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2. Baggage Limitation of liability, re.J 
Détendant company suit! plaintiff a ticket lor 
Duwsou, from Bennett, ami vontuiuing the 
proviso tliai baggage liability was limited to 
wearing apparel only, and that each ticket 
was allowed 150 Iks. of baggage free, and not 
exceeding $1UU in value. INaintiff paid $10 
excess baggage. Fart of the baggage, incluu- 
ing lady's apparel, men's sails anil wolf robes, 
in me mine of $0.*5. was lost, INaintiff sued 
for full amount, and defendants pleaded that 
their liability under the contrai l was limited 
to $100: Held, by I'BAlu, ,1.. and by the Full 
Court t Ihvinu. ,1.. dissentingl. that defend 
ants were liable for more than $100, but under 
the Carriers' Act for not more than $5<Hi. 
Held, also on apjieal. that the contention that 
defendants were not liable for certain articles, 
not the wearing apparel of the plaintiff him
self, was not now open to defendants, as that 
point was not raised in the pleading or taken 
at the trial. Remarks as to what is included 
in ihe term " wearing apparel." Hinuky v. 
Canadian Development Co., N ü. < . R. 1 îM».

3. Bill of lading Limitation of liability 
in.I The plaintiff shipped six casi*s of dry 
goods mi hoard the defendants' ship for car
riage from Vancouver to Skagway. and ilienee 
io Dawson, under a bill of lading which pro
vided that all claims for damage to or loss of 
any of the merchandise, must, bu presented 
within one month. The grating on the out
side of the hull of the ship and at tile mouth 
of the pipe in which the sea-cock was placed 
was defective, and rendered the ship unseii- 
worthy, the result being that salt water en
tered the afterhold and damaged the plaintiff's 
goods. INaintiff did not present his claim 
within a month, but subsequently sued foi 
damages: Held, by the Full Court (reversing 
luviNu, .1.1. McColL, C.J., dissenting, that 
the stipulation in the bill of lading to the 
effect that no claim for loss should he valid 
unless presented to the company within a 
month, did not apply to damage occasioned by 
the defendants not providing a seaworthy ship. 
Dryttdule v. Union Stcaumhip Co., S H. C. R.

4. Goods Ton aye of avow.]—Defendants’ 
steamer, which previously had been employed 
carrying freight and passengers between 
White Horse and Dawson, had gone out of 
commission on 23rd September, 181)8. and on 
that day while on her way down Lake IDe
barge to winter quarters, she took in tow the 
plaintiffs’ scow, loaded with goods. After 
proceeding some way the weather became bad. 
and in endeavouring to get into shelter tin- 
scow foundered, and tin* whole cargo was 
lost. In an action for damages against the 
owners of the steamer, evidence was tendered 
by the owners that those in charge of the 
steamer had been practically warned not to 
do any towing, hut this evidence (l»eing ob
jected to by plaintiffs i was ruled out. At 
the trial : Ditoas. J.. held that the defendants 
were common carriers and therefore liable:— 
Held, by the Full Court on appeal from the 
Territorial Court of the Yukon (reversing 
DVfiAfl. J.). that the appeal should be allowed 
with costs, and that the plaintiffs could have a 
new trial upon payment of the costs of the 
first trial. Courtney rf at. v. The Canadian 
Development Company, 8 R. C. R. 53.

5. Passeneer - 7VfirrWin/7 without parmi* 
*fon.l—The relation of common carrier and

Uli
pn»»nigi r does nut exist when a person travels 
on the locomotive of a coal train without the 
permission of some omcer who has authority 
io give such permission, and is injured ; mh o 
a person has no right of action unless injured 
through the dolus as distinguished from Un- 
culpa of the carrier. Nightingale had a con 
tract with defendant company to repair ;t 
bridge, and while riding on the locomotive of 
the company's coal train on his way to the 
work, lie was killed by reason of the train 
falling through a bridge. The engineer in 
charge of the train (there being no conductor i 
had no authority to take passengers, and had 
instruct ions not to allow people to travel on 
the engine without permission from some 
competent authority, but the company's nlli 
cers and servants, and other persons author
ized by iIn- manager and master mechanic, 
usi-d to ride on the coal train. A few days 
before i he accident Nightingale and the de
fendants" manager had gone down to the 
bridge on the engine of a coal train and re
turned the same way the same day. In an 
action by Nightingale's representative to re 
timer damages from the company for his 
death, the jury held that the company imd 
undertaken to carry Nightingale ns a passen
ger: Held, on appeal, setting aside judgment 
in plaintiff's favour, that there was no evid
ence to support such a finding, and that Night 
ingale was a 11 mere licensee." Ter llVNTKK, 
C..T. -The power which a Judge has to take a 
case away from the jury should lie exercised 
only when it is clear that plaintiff could not 
hold a verdict in his favour; if the matter 
is reasonably open to doubt the Judge should 
let the case go to the jury, and then decide, 
if necessary, whether there is any evidence on 
which tin- verdict can be supported, \iylii 
inyalr v. Union Colliery Company of British 
Columbia. Limited Liability, i) If. ('. R. 4r,:i.

0. Shipping receipt Hood* Carol eii 
dene,' to explain.]—'The Hudson's Bay Co. 
and i lie other defendants, the Pioneer Line, 
were common carriers the company plying 
the Enterprise between Victoria and New 
Westminster, and the Pioneer Line, the Irv
ing between New Westminster and Yale, so 
as to form a continuous line of steamers be 
tween Victoria and Yale. The receipts from 
traffic passing over liotli sections of the route 
were divided between the defendants. The 
plaintiff ordered goods from flip company, 
which were to be forwarded by them to bis 
agent at Yale. The Company having filled 
the order, shipped the goods on the Enterprise 
and took the following receipt from the pur
ser: “ Shipped in good order by IT. It. Co., 
on hoard tine Enterprise . . hound for
New Westminster, the following packages 
(the dangers of fire and navigation excepted) 
consigned to flavin Hamilton, of 150 mile 
house, and marked." &c. :—Held, as to this 
receipt, that parol evidence was admissible to 
shew that the company had agreed to carry 
beyond New Westminster, viz., to Yale, as ii 
did not contradict, hut only supplemented, the 
language of the receipt : also that the excep 
lien of liability in cases of five dues not pro 
tect the carrier where loss from fire is due to 
his, or his agents' or servants’ negligence. Ai 
New Westminster, the goods were transferred 
from the Enterprise to the Irving. Next day. 
while the Irving was on her way to Yale, a 
fire broke out in some hay stowed near lie* 
boiler. The hay consisted of about 20 tons, 
and besides being uncovered so nearly filled the
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whole epsoe between decks, forward from the 
engine room to within 8 feet of the boiler*, 
that it was found impossible to do any good 
with the lire Imse. The lire under these dr
ums tances, spread rapidly, and burnt the ves

sel and her cargo (including plaint.ff'» 
goods). Held, that the stowage of the bay 
was bad stowage, due to negligence, to which 
tin- loss of plaintiff's goods was fairly attri
butable; and therefore that the II. It. Co. was 
liable to the plaintiff for breach of their con
trail to carry his goods to Yale, as their Hr 
bility extended beyond their own line or sec
tion of route, and throughout the whole dis
tance over which they undertook to carry ; 
and that they were, moreover, responsible for 
the negligence of the Pioneer Line, as the lat
ter were their agents for the carriage of the 
goods ; That the Pioneer Line having ac
cepted the giMxl* for carriage to Yale, thereby 
undertook a duty they neglected, viz., “ to 
use due care and diligence in the safe keeping 
and “ punctual conveyance of the goods." that 
this obligation was cast upon them by Un
common law as well as by the Dominion Act 
respecting carriers by water : and that having 
failed to fulfil it had been privy to the loss 
of the goods through their own negligence, 
they were liable as well as the other defend
ants for such loss ; That interest, at tin- 
legal rate, might be allowed as damages for 
delay in delivering the goods. Hamilton v. 
lludaon's Bay Company and Irving and 
Briggs. 1 B. C. It., pt. II.. page 1.

7. Special contract - Variation of, by 
bill of ladiny — Carriage of goods - Owner's 
ml1.]—The defendant company as a common 
carrier, in June. 1880. contracted with the 
plaintiff, a Dawson merchant, to carry for 
him from Puget Sound and British Columbia 
ports general merchandise, the rates being 
according to tariff annexed to contract. Throe 
of the terms of the contract were : “ Date of 
shipment—Throughout season of 1800. Con
signees—T. <1. Wilson. Dawson City. Quan
tity—Exclusive contract for season of 1800." 
Annexed to the coutrnet was the freight tariff 
giving the rat is to he charged on the different 
classes of goods " with guaranteed delivery of 
shipments during the season of 1800.” The 
eornpnny decided not to receive after 20th 
August, any more freight with guaranteed de
livery during 1800. and so notified one Pitts, 
a wholesaler of Victoria, of whom the plaintiff 
was a customer. Pitts afterwards shipped 
goods to Dawson consigned to the “ Canadian 
Hank of Commerce, notify T. f». Wilson." and 
received from the company hills of lading 
larked w h h a special condition thus " This 

•shipment is made anil accepted at owner's 
risk of delivery during 1800. and the carriers 
are released by all parties in Interest from all 
- laims and liability arising out of or occa
sioned by non-delivery during 1800.” The 
company failed to deliver the goods, and Wil
son sued for damages caused him by being de
prived of the goods :—Held, by the Full Court 
(reversing Craig, J.i. that tin- goods were 
not carried under the exclusive contract for 
the season of 1800, by which delivery was 
guaranteed that same season, hut that they 
were carried under the terms of the hills of 
lading, and the company was not liable for the 
loss. As the plaintiff’s cause of action, if 
any. would bo against the company for refus
ing to carry under the original contract, n 
new trial was granted with leave to plaintiff 
to amend his pleadings. Wilson v. C. 7). Co.. 
!» R. C. Tl. 82.

R.C.IUO,—4

CASE STATED.

1. By magistrate. | —A*eg. v. Ah Vow, 1
B. C. R. pt. I., 147.

See Gaming.

2. By magistrate -Conviction under Im
migration Act. I—Cookslcy v. X nkushiba, 8 It.
C. It. 117.

See CRIMINAL Law, IV. 1.

3. Elections Case stated in proceeding 
by petition under.] Jardine v. Bullen, 0 B. 
C. It. 220.

Sec Elections.

4. Time limit for transmission of. |
-Cooksley v. Xakashiba, 8 It. ('. It. 117.

See Criminal Law, IV. 1.

CAUSE OF ACTION.

See also Pleadings, IX. 3 Practice, II., 
XII.

CERTIFICATE.

1. Action -Filing of certificate of. within 
time limited, imprratirc.]—Dnnn v. Holbrook. 
7 B. C. It. 503.

Sec Mechanic's Lien.

2. Agent Certificate -,/ agent as to work 
done- -Effect of. 1 dalbraith «(• Sons v. Hud
son's Bay Co., 7 13. C. It. 431.

See Contract, III. 1.

3. Engineer Certificate of, for purpose 
of payment of contractor Setting aside of.]— 
Walkleg ct al. v. City of i'ictnria, 7 B. C. It. 
181.

Sec Contract, II. 1.

4. Free miner C.ffcet of lapse in certifi- 
eate of. on partnership riolits.]—MeXcrhanie

■ \rchihald, •; B C R

See Mines and Minerals. XXII.. IX. 2.

5. Free miner Effect of lapse of eerti 
fieate of. | Crutchfield v. narbotllr. 7 B. C.
R. 180.

See Mines and Minerals. XXII.. IX. 2.

6. Free miner—Effect of lapse of eerti fi
ente of.] (I rut eh field v. Ilarbottle, 7 R. C. It. 
344.

Sec Mines and Minerais, IX. 2.
7. Free miner Effect of special eertifi 

rate.]—Woodbury Mines, Ltd., v. Poynt:, 10 
B. C. R. 181.

See Mines and Minerals, XXII.
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8. Improvements Whether certificates 
of, a bar to an adverse claim. J Sels on d 
Fort She/ii>ard tty. Vo. v. derry ct at., 5 B. C. 
R. 300.

See Mines and Minerals, HI.. IX., 3;
XXIII.

9. Improvements — Action to set aside 
certificate of. 1- Hand v. Warren, 7 B. C. R. 
42.

See Mines and Minerals, IX. 3.

10. Improvements Holder of certificate 
of \ot humid to adverse.J—In re American 
Hoy, 7 B. C. It. 208.

Sec Mines and Minerals, IX. 3, XXIII.

11. Improvements Crou>n suit to set 
aside.] Lttorney-Heneral v. Dunlop, 7 B. O. 
R. 312. .

See Mines and Minerals, IX. 3, XXIII

12. Improvements Adverse claimant 
must commence action before certificate of 
has hern obtained.]—Set son «C Fort Sheppard 
tty. Vo. v. Ihtnlop, 7 B. C. It. 411.

See Mines and Minerals, IX. 3, XXIII.

13. Improvements Form of application 
by co-owncrs for certificate of.]— Fry et at. v. 
Botsford et al., 0 B. (J. It. 234.

See Mines and Minerals, IX. 3, XXIII.

14. Improvements Who may apply for
certificate of.]- Bentley et at. v. Botsford ct 
at., 8 B .Ü. R. 12H.

See Mines and Minerals, IX. 3, XXIII.

15. Indefensible title—Certificate of.]— 
In re Trimble, 1 R. C. It. pt. II.. 321 . 3 B. C. 
It. 001.

See Registration of Deeds.

10. Judgment. | -The issue of u certifi
cate of judgment for registration against the 
lands of the judgment debtor is not :i proceed
ing in and should not he styled in the action. 
Per Walkem, .1. Foley v. Webster, 2 B. 
C. R. 251.

17. Judgment -Certificate of, registered 
against lands not superseded by security being 
given for appeal to Supreme Court of Canada. 
Foley v. Webster, supra, 2 B. C. It. 251.

18. Registrar Motion ti vary certifieate 
of. 1 -Van Volkenburg v. Western Canadian 
Ranching Co., 0 B. C. It. 284.

See Chattel Mortgage.

19. Shares Certificate of. purporting to 
be fully paid— Purchaser not liable for assess
ment.] Kettle Hirer Mines, Ltd., v. Bleasdel 
ct at.. 7 It C. It. 507.

See Company, VI.

20. Substituted certificate Before ad
missible as evidence loss of original must be 
proved.]—Pavier v. Snow, 7 B. C. It. 80.

See Mines and Minerals, IX. 4, XXV. 2.

21. Title — Cvrti/icutc o/, based on tax 
sale, validity of.J Kirk v. Kirkland ct ul., 
7 B. C. R. 12.

See Registration of Deeds.

22. Title Certificate of, based on tax sale 
deed.] Carroll v. The Corporation of the City 
of Vancouver, 10 It. C. It. 179.

See Municipal Corporations, IX.

23. Title- Certificate of, to be read with 
plan.]—Foicler v. Henry, 10 B. C. It. 212.

See Registration of Deeds.

24. Work —Certificate of, is conclusive 
evidence of title.]- Peters v. Sampson, 0 It. C 
R. 405.

See Mines and Minerals, IX. 4. XLIX.

25. Work - Certificate of, cures mistake in 
giving approximate compass bearing of num
ber tiro past.]—Callahan v. Coplen, 0 It. ('.

See Mines and Minerals, IX. 4, XLIX.

26. Work — Certifieate of — Effect of.] 
Caldwell et al. v. Davys, 7 B. C. R. 156.

See Mines and Minerals, IX. 4, XLIX.

27. Work — Non-product ion of certificate 
of, not sufficient evidence of abandonment.] 
Cranston et al. v. The English Canadian Co 
7 It. V. It 260.

See Mines and Minerals, l, IX. 4, XLIX.

28. Work -Certificate of- - Whether cures 
mistake in giving compass bearing of post 
number two.]—Callahan v. Coplen, 7 B. C It

See Mines and Minerals, IX. 4, XLIX.

29. Work -Certificate of Cures irregu 
la rit y in affidavit.]—La wr v. Parker. 7 B. C. 
It. 418.

See Mines and Minerals, IX. 4, XLIX.

30. Work Defect in title cured by pre
ceding certificate of.]—Oelinas ct at. v. Clark. 
8 B. C. It. 42.

See Mines and Minerals. IX. 4. XLIX.
XLIV.

31. Work - Impeachment of certificate of.] 
—Cleary et at. v. Boscowitz, 8 B. C. It. 225.

See Mines and Minerals. IX. 4. XLIX.

See also Mines and Minerals—Registra
tion of Deeds.

CERTIORARI.

1. Amendment of conviction.]—A min
ute of conviction for an offence under n by-law 
and summary conviction drawn up in accord 
mice therewith by (he convicting magistrate 
and returned by him to the County Court
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dim-led the accused to be imprisoned with 
hard labour, iu default of pay meut of the line 
imposed or sufficient distress tv meet it. The 
magistrate had no jurisdiction to impose hard 
l.iliour. In answer to u rule nisi to shew 
cause why a certiorari should not issue to 
bnnu up the conviction, and why it should 
not lie quashed without the writ actually is- 
nitig, the magistrate brought in on affidavit a

■jiv of the conviction altered by him after it 
was returned to the County Court by cutting 
out the sentence of hard labour:—Held, dis
missing the rule nisi, on the authority of 
Itegina v. Hartley, 20 Ont. 481, that the mag
istrate had a right so to amend the conviction 
and that the Court would not look behind it. 
tjuiure, per MvCbeiuht, J.:—Whether the 
. ( i liorari, if issued, should not be directed 
both to the County Court Judge and convict
ing Justice. Certiorari is not taken away by 
section 8U of the Summary Conviction Act, 
ISSU, fit. C.i, in regard to objections going 
in the jurisdiction of the convicting Justices, 
by an appeal from the conviction to the 
County Court. Itegina v. ilcAiui, 4 It. C. It. 
687.

2. Amendment of conviction -117 V.
11 ).), e. 42—tiff col of words in .schedule— 
Co nst rue I ion of statutes, j—Words printed on 
a schedule to an Act of Parliament, and 
which appear to contradict the body of the 
Act, are to lie rejected us of no effect. 
Semble, on the return to a certiorari the 
Justices are entitled, and may lie required, 
to amend their conviction on matters of form.
Ilut it is not open to them, on pretence of 
amending a conviction, to omit any vital part 
iff what the conviction really contained, nor 
in introduce any new facts which are of 
\ital importance to support the conviction. 
Semble, though the Court will not look at the 
depositions before the Justice to see whether 
they were justified in their conclusion as to 
any matter of fact found in the conviction, 
yi-t the Court may look at the depositions 
where it is alleged that they contained nothing 
whatever to justify the finding of the alleged 
fact, or the conclusion on a point of mixed 
law and fact, c.g., as to the infliction of griev
ous bodily harm. Thus, in the present case, 
the actual conviction was for “ striking on the 
ead with a st ick and cut! Itig ' the com- 

Iilninnnt. Semble it would not be permissible, 
under colour of amending the conviction, to 
••mit in the return all mention of “cutting." 
The original conviction did not allege any con
sent by the accused, sueh consent being neces
sary to give the magistrate jurisdiction. 
Semble, it would not be permissible, under 
colour of amending, to state as a fact in the 
M timed conviction that the accused lmd 
given consent. And semble, the Court would 
•■\ imine the depositions to see whether fas 
alleged by the applicant), they contained no 
evidem i whatever of any cut being inflicted, 
or any cutting instrument being used, or 
ulietl : tlie injuries proved in the evidence 
'fid law amount to grievous bodily harm.
II1 "ton's Case, 1 B. C. R. pt. 80.

i. Application for—Should he to single
hnlge. |—The Full Court will not hoar a 

' lion for n rule nisi to quash a conviction;
■ he motion should lie made to a single Judge.
It ex v. Tanghc, 10 B. G. R. 297.

4. Application for rule nisi — As to
'■""teadiction of statement of facts.1—Re IP.
\ Hole, 2 B C. R. 208.

See Prohibition.

5. By-law I aliditg of, man be deter
mined in proceedings Up wag of, instcud of 
appeal or motion to gnash. I In re '/'rares, 7 
B. V. It. 48.

Sec Municipal Corporations, II

6. Chinese Regulation Act -Conviction 
under.] Reg. v. IP in g Chong, 1 B. C. It. pt. 
II., 150.

See Constitutional Law. III.

7. Chinese Certiorari to gnash conviction 
for employment of Chinamen underground 
granted. | Reg. v. Little, 0 It. C. It 78.

See Master and Servant, V.

8. Costs of. | —The old rule in certiorari 
proceedings that the Crown neither pays nor 
receives costs, is no longer in force, ami the 
Court will grant the costs of a successful ap
peal to the Crown if asked for. The Court 
will not (except in special circumstancesi 
grant leave to appeal to Her Majesty, when 
the same question is already under appeal to 
Her Majesty, in another proceeding, although 
not between the same parties. Regina v. 
Little, 0 B. C. R. 321.

9. Fire limits — Certiorari to bring up 
con riel ion for haring wooden building icithin.\ 
—ltcg. v. On Uing. 1 B. C. R. pt. II., 148.

See Municipal Corporations, II. 5.

10. Magistrate Motion for rule nisi on 
ground of interest of convicting magistrate.] — 
Reg. v. Hart, 2 B. < '. R. 204.

Sec Justices or the Peace.

11. Magistrate I'iew by. \ -Re Sing 
See. 8 B. C. R. 20.

See Criminal Law, XVIII.

12. Obstructing police officer. 1 — A
person charged with obstructing a pence olfi- 
cer in the execution of hi< duty may !"■ tried 
summarily by a magistrate without the con
sent of the accused. Rer v. Jaek et al., 0 B. 
C. R. 10.

13. Magistrate—Trying tiro informations 
together.] Where a magistrate is trying two 
distinct but similar informations against an 
accused, a conviction by him in the second 
case, without regard to ilie evidence adduced 
in the first case, is not invalid merely because 
lie reserved his decision in the first ease, which 
he afterwards dismissed, until the conclusion 
of the second case. The Queen v. Mclicrny 
(18971. 3 < •. C. r. 339, distinguished, ft.-r 

V. Sing, 9 B. C. R. 254.

14. Return—Certiorari on return of writ 
of error.] Sproulc v. The Queen. 1 B. Ç. R 
pt. II.. 219.

15. Right of convicting Justice to 
return amended conviction. | Regina V.
MoAnn, 4 B. C. It. 587.

16. Second application after dismis 
sal of first.] When an applical io.i t- r a 
writ of certiorari has been dismissed the 
Court will not entertain another application 
for the same purpose, although the first was 
dismissed on n preliminary objection. /f«v 
v. G riser, 9 B. C. It. 503.
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17. Security for costs—Rule requiring 

icci.gniiUHCc irilh sufficient *uretk'S~ wen- 
tit y for affidavit of justification. Regina v.
Ah din, 2 B. C. U. 207.

18. Selling liquor to Indians.] — R<
Kin y Air. 8 It. C. It. 20.

See CUM Inal Law, XVIII.
10. Service on Justices. 1 —The Statute 

13 Geo. IL. v. H. s. 5. requiring six days pre
vious notice to convicting Justices of motion 
for certiorari, is in force in this l*rovince. 
The service upon the justices of a rule nisi 
for a certiorari returnable more than six days 
after service, will not he treated as a com 
pliance with the statute, following ltegina 
v. Justices of Glamorgan, 5 T. It. 27V. The 
convicting Justices after service on them of 
the rule nisi, substituted and brought in on 
its return a good warrant of commitment in 
place of that objected to, which was admit 
ted I y bad for not following the conviction:— 
Held, that they were entitled to. do so. Re 
Charles Plankett, .'I B. <’. R. 484.

20. Water rights Irregularly applied 
for—Proper modi to prevent is by nrtiorari 
or prohibition. | Carson v. Hartley, 1 B. C. 
R., pt. II.. 281.

Nee Waters asp Watercourses, VI.

CESTUI QUE TRUST.
Sec Trustees and Executors.

CHALLENGE OF JURY.
Nee Criminal Law, XV.

6. One summons may embrace sev
eral applications. J—Wade v. U re» et al., 
U B. C. R. 274.

7. Order in Mutiny to rescind instead of 
appealing. (iaresvhe, tlrevn Vo. v. Holla- 
day, 1 R. C. R. pt. II., 88.

8. Order in Made after service, but in 
absence of opposite party—Ri -opening of.]— 
driffiths v. t anoniea, 5 It. C. R. 48.

Nee Practice, V.

9. Receiver orders I lust be made by 
local Judye in. |—Wakefield v. Turner, 0 R. C. 
R. 210.

Nee Receivers.
10. Registry.]—Where it is desired to 

make an application, under section 32 of the 
Supreme Court Act. as amended in 1901, c. 
14. s. 13. to a Judge at Victoria, Vancouver 
or New Westminster, the summons must lie 
isueil at the place at which it is returnable. 
Centre Star Mininy Co., Limited, v. Hosslund 
and tirent Western Minis. Limited, and Last
Le Roi Mininy Co., Limited, 10 It. C. It. 130.

11. Return. | Jurisdiction of Judge to 
make summons returnable at registry other 
than where writ issued. Tanaka et al. v. 
Itussell, 9 It. C. It. 24.

Nee Arrest.

12. Venue. | -A plaintiff who wishes to 
name some place other than that named in 
the original statement of claim ns the pine 
of trial, must obtain leave to do so on a sum 
nions which clearly shews that it is desired t< 
change the venue and not on a summon.- 
simply to amend statement of claim. Wad 
v. Urea et «/., 9 It. C. R. 274.

Nee also Practice, V'., IX. 1.

CHAMBERS. CHAMPERTY AND MAINTENANCE
1. Abandonment of summons It y de

lay. | Hub r v. The - Prorince." 5 It. C. R. 
45.

Nee Practice, V.
2. Costs of applications lu—denerally.]

—i'ictoria v. Rowes, 8 It. C. R. 15.
Nee Practice, V.

3. County Court—Summons in—Is pro 
per practice.]—Wilkerson v. City of Victoria. 
3 B. C. R. 360.

Nee Practice, V.
4. Entitling of—Nummona entitled " in

un intended action” after issue of mil-— 
Lffert of.]- Tanaka et ni. v. Russell. 9 It. 0 
It. 24.

Nee Arrest.
5. Material - Vsrd on — Imperative to 

mention in summons affidavit to be used in 
support.]—J.riser v. Carnlsky et al.. 3 R. C. 
R. 190.

1. Between solicitor and client. |
Plaintiffs, advocates in the Yukon, sued d- 
fendant for a lump sum for professional sn 
vices in obtaining n judgment for the defend 
ants against one II., it being alleged by tl 
plaintiffs that they were to charge $600 
the amount was collected, and by the defend 
am that they were to get 10 per. cent, if i.. 
lected by them :—Held, in appeal, reversing 
Craki. J.. and dismissing the action, p< 
Drake. J„ that by Yukon law an advociu 
cannot legally obtain a lump sum for pro
fessional services except under r. 524 of tie' 
North-West Territories Judicature Ordinale 
of 1893. /•- r M \Ki i\. .!.. that tie- plalnti
failed to prove any agreement. Robertson ' 
al. v. Rossuyt. 8 R. <’. It. 301.

2. English laws in force in B. C.] -Tl
laws of maintenance and champerty as tie 
existed in England on 19th Nov.. 1858. are in 
force in British Columbia, and an ngrecne 
for a ehamnertous consideration is nlwdiii" 
null and void. The defence that an agreene - i 
is champertous and therefore void, is open 
others than those who are parties to tie- 
agreement. Per ITvnter. C.J. It is n-1 
open to a man to stand by and assist a noth-r 
to fight the battle for specific propertyNee Practice. V.
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which he himself claims to be entitled, and in 
the event of the latter’s defeat, claim to tight 
the battle over again himself. He is not 
bound to intervene, hut if he does not he 

i i accept the result so far as concerns the 
title to the property. At the trial plaintiff 
obtained judgment declaring tlmt defendant 
was a trustee for him of an undivided one- 
iiuarter interest in two mineral claims ; on 
appeal by defendant, plaintiff's interest was 
reduced to one-fortieth. The Court allowed 
defendant the costs of the appeal, but al
lowed no costs of the trial to either side. 
Briggs and Giegerieh v. Flvutot, 10 13. C. 11.au».

CHANGE OF VENUE.
See Venue.

CHARITABLE USES.
Statute ns to, not in force in British 

Columbia.!—/it re Pi arse F. state, 10 13.
It. 280.

See Wills.

CHARGING ORDER.
1. Priority under. 1) It. V. It. 30.

See Garnishment.

CHARGE.

1. Deed in fee should not be regis
tered as a.\—Hudson’s Buy Co. v. Keanu 
et al.. 3 It. O. It. 330.

See Registration or Deeps.
2. Judge's charge to jury—Rules for, 

considered.|- Hove v. The New Fairricw Cory. 
Ltd., 10 It. C. It. 330.

See Negligence.
3. Judge's charge to jury I lust point 

out bearing of facts in evidence.] Rex \. 
U"/,./ on ,(- Wong Onir. lit r,. c. k 58B.

See Practice. XVI.
4. Judge’s charge to Jury—Should de

fine the crime and explain ft.]—Rex v Wong 
On <(• Wong Gow, 10 It. C. It. 555.

See Criminal Law, XIV.
5. Judge’s charge.]—It is not a mis- 

directiofi for Judge to tell jury his own opin
ion on the evidence before them. In his 
charge the Judge stated that he himself would 
pay very little attention to certain corrobora
tive evidence, but he also told them the mat
ter was entirely for them to decide :—Held, 
not a misdirection. 1 lurry et al. v. The Pack 
ers' Steamship Co., 10 B. C. It. 258.

See also Judges—Mortgages.

CHATTEL MORTGAGES.
1. Affidavit Jurat.\ -- A bona tide de

mand by u creditor u]xm his insolvent debtor 
for payment or security is pressure sulBciem 
to rebut any inference of *' intent to prefer " 
in the execution of a mortgage in response to 
the demand, and takes the transaction out of 
the prohibition of the Fraudulent Preferences 
Act, U. 8. 13. C. 1888, c. 15, s. 2, following 
Stephens v. McArthur, 10 S. C. It. 440. The 
Hills of Sale Act, <'. S. 13. ( '. 1888. c. 8. s. 3. 
as to the affidavit of execution to be tiled with 
the instrument, provides " the affidavit afore
said maj I»- in the form in the schedule here
to annexed marked * A." In this form, and 
also in the affidavit tiled with the chattel 
mortgage in question, no mention was made 
in the jurat of the place of swearing the 
affidavit: Held, (per curiam i, that the alii 
davit was sufficient as complying with the 
Statute. Per Davie, C.J.—Apart from its 
statutory sufficiency it would lie presumed, 
from the fact tlial the affidavit was on the 
face of ii sworn before a commissioner for 
taking affidavits in British Columbia, that 
the official acted within the territorial limits 
of his authority and not elsewhere. Ilrown 
and Erb v. Join t!. 4 1». C. U. 44.

2. Amount payable under. | A hill of 
sale contained a recital that n certain sum 
was due from the mortgagor to the mortgagee, 
and a covenant by the mortgagor to pay that 
sum nml also any other sum which on taking 
nil account might appear to lie due thereon : 
—Held, thaï the mortgagor was not estopped 
by the recital from claiming that the debt due 
at the date of the bill of sale was larger than 
the sum therein named. An express covenant 
overrides and excludes an implied covenant. 
Rithet et ul. t Trustees of Henry Saunders) 
v. Bcavcn ot ill. ( Trustees of Greeti, Warlock 
d Co.). 5 B. V. R. 457.

3. Banka Rights of, as against chattel 
mortgages. | Men hunts Bunk of Halifax v. 
Houston ,t Ward, 7 B. C. R. 4» 15.

See Banks and Ranking.
4. Bidding in at sale by mortgagee-

Accounts'—Goodwill of business Practice as 
to varying decree.]—Mortgagees put up stock 
in trade of a butcher business for sale under 
their mortgages, bid it in and took possession 
with tin* assent of the mortgagor, paid off 
arrears of wages and rent, and carried on 
the business with the mortgagor in their ora- 
ploy for some months. In an action by the 
mortgagor to avoid the sale, held by Drake, 
.1.. ili That ii was '"id and the property 
could be redeemed : (2) That in the taking of 
accounts mortgagor could not be charged with 
arrears of wages paid by the mortgagees, this 
payment having not I icon previously expressly 
assented to by the mortgagor : Held, further, 
on appeal from judgment of Drake. .1. (on 
motion to vary the Registrar’s certificate) : (11 
That a sum stated by the mortgagees to he the 
value of the good will for the purposes of an 
amalgamation scheme between them and all
ot le r company, could not be charged against 
them in the accounts ; (2» If it appears on the 
taking of accounts that the decree is not 
drawn in such a way as to include all proper 
subjects, the proper practice is to apply to the 
Court t" direct further and other accounts 
to he taken ; (3 ■ On n motion to vary a 
certificate the parties are confined to the 
decree. Van Volkenhurq v. Western Canadian 
Ranching Company, fi B. C. R. 284.
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5. Book debts. | V. ami V. sold their 

grocery business, including all their stock iu 
tv, h and book debts, t<> H. B., who
ehortlx afterwards gave a chattel mortgage 
to E. covering the stock-m-trude of the 
grocery business, and also nil books debts due 
to II. It. in the business carried on by them 
as grocers: Held, reversing Hunter, C.J., 
that the book délits originally due to V. & 
C., and assigned by them to II & it., were 
covered by the chattel mortgage. Robinson v. 
Etnpey et al.. 10 ti. B. 400.

6. Condition onteide the instrument. |
A bill of sale given subject to a condition 

not appearing therein is void as against cre
ditors. Dull v. //art, 2 B. 0. It. 32.

7. Creditors To defend.] Anderson v. 
Shorty. 1 B. C. It. pt. II.. 325.

Set Fraudulent Conveyance.

8. Fraudulent preference. | To consti
tute pressure which will authorize an assign
ment by way of security, there must be a 
legitimate and bona fide attempt by the credi- 
tor i" get payment of his debt, or security 
therefor. It is not bona fide pressure for a 
creditor, knowing of his debtor's insolvency, 
to lake an assignment of all his property. A 
bill of sale given subject to a condition not 
appearing therein is void as against creditors. 
/>.,// ,1 „/. x. Hart >t 'll . 'J is. R.

9. Possession being taken within 21 
days Effect of.]—Where the goods com
prised in a bill of sale are within twenty-one 
days after execution of the bill of sale bona 
tide taken possession of by the grantee, the 
Bills of Sale Act does not apply and it is 
immaterial even though the bin of sale was 
given subject to a defeasance not contained 
in it. I). B., A. (). B. and T. O. W. carried 
on business in partnership as hardware mer
chants under the name of the (ireenwood 
Hardware Company, the money being sup
plied by I>. B. and A. O. B„ and the business 
being managed by W. The firm liecame in
debted to both the McClary Company and the 
Howland Company, and the latter under 
threat of commencing an action, obtained on 
the 27th day of June. 1900, a bill of sale by 
way of mortgage of all the firm/s assets 
and immediately took possession. The bill 
of sale was executed on behalf of the firm 
by W., and also by W. personally, D. R. 
and A. O. IS. both being absent ; when A. O. 
B. returned lie protested against the execu
tion of the bill of sale, hut subsequently with
drew his protest, and consented to a sale of 
the goods on the understanding that plaintiffs 
and defendants should share pro rata in the 
proceeds. The arrangement that plaintiffs 
and defendants should share in the proceeds 
was not carried out. On the 27th July. 1900, 
the McClary Company recovered a judgment 
in respect of their claim against the firm 
and obtained judgment under Order XIV., the 
judgment being entered up against D. R. 
and A. O. R., and also against the Green
wood Hardware Company, although not a 
party to the action, and an execution issued 
was returned nulla bona. The McClarv Com
pany thereupon sued to have the bill of sale 
set aside on the ground that it was fraudulent 
and void as being given with the intent to 
defeat and delay creditors, and that W. had 
no authority to give it on behalf of the firm 
Under an order of Court the goods were sold 
and the proceeds paid into Court to abide the

result of the action. The Howland Company 
recovered a judgment in January, 1901, 
against the firm for the amount of its in
debtedness to them and an execution issued 
thereunder was returned nulla bona. At tie- 
trial in July, 1002, .Martin, J„ dismissed the 
plaintiffs' action, holding that the bill of sale 
was not a fraudulent preference, but was 
given bona fide under pressure :—Held, on ap
peal. affirming decision of Martin, J„ that 
the bill of sale was not a fraudulent prefer
ence, but was given bona tide under pressure. 
l*er Hunter, C.J., and Drake, J.: W. bad 
implied authority to execute the bill of sale, 
l'er lltviNtt, J.: \V. was not the agent of 
his partners to execute the bill of sab-,
but they had either ratified his act or be
come estopped from denying his authority, 
l'er Hunter, C.J.: The plaintiffs had no 
locus standi to attack the bill of sale
on the ground that it was executed without 
proper authority. l*er Drake, J. : The Mc
Clary Company's judgment against the firm 
was invalid, and hence the company had no 
locus standi to attack the bill of sale. The 
Mot’lory Manufacturing Co. v. II. S. Howland, 
Sons <1- Company, and the (ireenwood Hard
ware Company, 9 B. C. it. 479.

10. Preference. | Wilson Bros., credi
tors of P. and Y„ a firm of general store
keepers, demanded security for their overdue 
account, and agreed to supply further goods 
and not register the instrument if it was given. 
Plaintiffs objected that it would be unfair to 
other creditors to accede, but finally did so on 
the terms proposed, and gave tin* security ny 
bill of sale on part of their stock of goods. 
The debtors were at the time in insolvent 
circumstances, but it was not proved that 
Wilson Bros, were aware of it:—Held, the 
bill of sale was not made with intent to give 
Wilson Bros, a preference over the other 
creditors of plaintiffs, but was made under 
pressure sufficient to take the transaction out 
of the statute. Stewart v. Wilton, 3 R. (' R. 
309.
See also Bills of Sale—Fraudulent v-

veyance—Fraudulent Preferf.x

CHILDREN.

R ^"8t°dy rC ‘^0,/ Ki’W' 7 R. O.

See Infants.

2. Custody of — Where wife leaves hut- 
hand unjustifiably.]—In re C. T. McPhalen. 
10 R. C. R. 40.

See Practice, IX. 12.

CHINESE.

1. Employment of. underground.! —
In re The Coal Mines Regulation Act. 10 R. 
C. R. 408.

See Constitution a i. Law, II. 5.
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2. Employment below ground.|—,Attor

ney-U en cial v. Wellington Colliery Co., 10 
B. C. It. 307.

See Injunction.

4. Employment in coal mines.J—/iey. 
v. Little, 0 B. C. R. 78.

See Master and Servant, V.

4. Immigration Act Chinese 03 d 04 
Viet. c. 32— Prostitute—Evidence—Affidavits 
of Chinamen in English language.]—Evidence 
of ilie general reputation of a house in which 
a Chinese immigrant has lived is admissible in 
habeas corpus proceedings directed against the 
collector of customs, who is detaining such 
immigrant for deportation to China on the 
ground that she is a prostitute. An affidavit 
drawn up in a language not understood by the 
deponent, may he read in Court if it appears 
from the jurat that it was first read over and 
interpreted to deponent. In re Ah G way 
(1893l, 2 B. C. It. 343, not followed. In re 
l ong Yuk, etc.. 8 B. C. It. 118.

5. Immigration Act.|—In re Lee San, 
10 B. C. R. 270.

See Habeas Corpus.

6. Interference with the rights of. |
Reg. v. Wing Chong, 1 B. C. R. pt. II., 150.

See Constitutional Law, III.

7. Marriage between Ity Christian 
minister, void where ceremony not under 
stood.1—In re Ah Lie, 1 B. C. It., pt. !.. 201.

See Marriage.

8. Regulation Act—Ultra vires.] Reg. 
v. Wing Chong, I It. C. R. pt. II., 15ft; Reg. 
v. Gold Commissioners of I ictoria District, 1 
B. C. R. pt. II.. 200.

See Constitutional Law, II. 5.

9. Provincial laws - Discriminating 
against.]—Tai Sing v. Maguire, 1 B. C. R. pt. 
I., 101.

See Constitutional Law, III.

10. Trade license — Right of, to «.] —
Reg. v. Corporation of Victoria, 1 It. C. R., 
pt II.. 331.

See Municipal Corporations, X.

11. Tax Act -Validity of. 1—Tai Sing v. 
Maguire, 1 It. C. R. 101.

See Constitutional Law, III.

12. Taxation intended as a restric
tion of.J—Reg. v. Mce Wah, 3 It. C. It. 403.

See Constitutional Law, II. 8.

CHOLERA.

1. Detention of person exposed to in
fection. 1—Mails v. The City of Vancouver 
ii aK 10 B. C. R. 99.

CHOSE IN ACTION.

1. Assignment of, without notice
Cause of action in assignor. 9 B. C. It. 131.

See Assignments.

2. Bills of Exchange - Exoe\ited from 
operation of .let.|—McPherson v. Johnston et 
al.. 3 B. C. R. 405.

See Assignments.

3. Oral equitable assignment of
Validity of. 1—Priority of subsequent attach
ing order. Todd d Son v. Phunix, 3 B. C. It. 
Ml.

See Assignments.

CHURCH DISCIPLINE ACT.

1. Status of Church of England in 
British Columbia. | -Uishop of Columbia v. 
('ridge, 1 B. C. It. pt. !.. 5.

See Injunction.

CIVIL RIGHTS.

1. Appeal I v a ground of appui I to 
Pricy Council.\ -Madden v. The Nelson if 
Port Sheppard Ry. Co., 5 It. C. It. 070.

See Appeal, IX.

See also Constitutional Law, II., 8, 9.

CLAIM AND COUNTERCLAIM.

1. Treated as distinct actions np to 
execution. | -Smith v. Hansen, 2 B. <J. It. 
153.

See Practice, VI.

See also Pleading, V.

CLASS LEGISLATION.

Sec Constitutional Law, III.

CLEAR OF ENCUMBRANCE.

In re Sir James Dougins, 1 B. C. R. pt. I.,
''I

See Registration of Deeds.

CLERGYMAN.

1. Marriage -Not hound to porform.]— 
In re Ah Lie, 1 R. C. R., pt. I., 201.

See Health. Sec Marriage.
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CLERK.
CLERK—COLLISION. 112

1. Of municipality is persona desig
nate for tax sale purposes. | - Traci/ v. 
District of North Vancouver, 10 It. C. It. 235.

See Municipal Corporations, ix. 10.

2. Preference Clerks have no preferen
tial claim in cane of an equitable execution.]

Muir head v. Lawson, 1 B. It. pt. IL,
113.

See CARRIERS.

See also Master and Servant.

CLIENTS.
1. Action—Settlement of, bp client—Lien 

for solicitoi•—Costs.]—Rideout v. MoLeod, 0 
It. C. It 161.

See Solicitor and Client.

2. Money of — Wrongfully retained by 
solicitor. | — In re Wake, 0 B. (J. It. 270.

See Solicitor and Client.

CLOUD ON TITLE.
1. Lis pendens is. | —Townend v. Qraham,

11 It. o. B. 880
See Vendor and Purchaser.

See '»lso Registration of Deeds — Vendor 
and Purchaser.

CLUB.
1. Taxation \ •</ Habli for, by municipal

ity. |- The City of Victoria v. The Union 
Club,. 3 R. C. It. 303.

See Intoxicating Liquors.

COAL.
1. Coal Lands Purchase of, from 

Crown.]—Perk et al. v. The Queen, 1 It. C. 
It. pt. II./11.

See Mines and Minerals, 11.

2. Coal Mines Regulation Act — Sum
mary conviction—Prohibition without penalty 
- Quashing conviction.] The Coni Mines' Re
gulation Act, by s. 4, provided : “No boy under 
the age of twelve years, and no woman or girl

mj age, shall in- employed in or allowed i" 
he for the purpose of employment in any mine 
to which I his Act applies lielow ground.” By 
section 12. if any person contravene or fails 
to comply with. etc., “any provision of this 
Act with respect to the employment of women, 
girls, young persons, hoys or children, he shall 
In» guilty of an offence against this Act.” By 
section 05. “ every person who is guilt v of 
an offence against this Act. shall he liable 
to n penalty not exceeding, if he is . . .
manager. $100. In 1NU0. section 4 was

amended by inserting the won' “ and no 
Chinamen,” after the word “ age. ' The de
fendant was convicted liefore two Justices of 
the Peace of having employed a Chinaman in 
a coal mine under ground, and was fined 
$100. Upon application for certiorari to 
quash the conviction : Held, by Drake, .1., 
continued by the Full Court, Davie, C.J„ 
Walkexi and Irving, J.J.: That a contraven
tion of the amendment to section 4 prohibit
ing the employment of Chinamen was not 
made an offence under the Act for which any 
penalty is imposed, and that the Penal Act 
should not he extended beyond the reasonable 
construction which the words used would 
hear. The Interpretation Act, s. 8, s.-s. 21, 
providing that " any wilful contravention of 
any act which is not made an offence of some 
other kind shall l>c a misdemeanour, and 
punishable accordingly." did not assist the 
conviction, ltegina v. Little, 0 B. C. It. 78.

Sec also Mines and Minerals, 11.

COAST.
1. Meaning of. 1 - Alowat v. North Van

couver, 0 B. C. R. 205.

CODICIL.
1. Where obtained by undue in

fluence — Probate refused.1 McHugh 
OooU -I et ai., 10 B. C. B. 587.

Sec Wills.

COLLECTION.
1. Agency for Publication <‘f black 

debts sheets.] — Wolfenden v. Giles, 2 R. C. 
R. 270.

See T.trel and Slander.

COLLISION.
1. Damages How ussessed - - .Vo>i-o6»er- 

rance of Canadian sailing rules -- Practioe — 
Costs—Preliminary Act—Order 10, r. 28, of 
Un English Ituh .v | Plaintiffs’ claim for 8408 
was dismissed, and defendants on their 
counterclaims got judgment for $735. Plain 
tiffs appealed : Held, by the Full Court,
that the appeal must be limited to the judg 
ment on the counterclaim as the claim was 
not for an-appealable amount. Plaintiffs in a 
collision case having failed to tile n prelimin 
ary Act:—Held. I>y Dugas. J.. and affirmed 
h.v the Full Court, that no evidence could be 
given in support of the plaintiff's claim. The 
ship Canadian, navigated by an American 
pilot, was making a landing against a current 
of about six miles an hour. The ship Merwin. 
also navigated by an American pilot, was 
coining down stream. Roth vessels before 
collision gave blasts which were interpreted 
h.v each ship according to American regula
tions:—Held, by Dugas. J.. that under the 
circumstances the Canadian w is alone to 
blame :— Held, in appeal by Walkem and 
Drake, .T,T„ that both vessels were to blame,
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and that tin* appeal should he allowed without 
costs. By 1uvi.no, J., that both vessels were 
in lilame, and that it he referred bark to 
assess the damages to the Canadian, and then 
the damage* should lie apportioned according 
to the Admiralty Utile. By Martin, J„ that 
tin- appeal should be dismissed. Observations 
as to the necessity for complying with the 
< auadian navigation rules in Canadian waters. 
Canadian Development Co. v. Ac Blanc, cl at., 
8 B. C. It. 173.

2. Negligence. | -Articles 11 and 15 t d1 
of the Collision Régulations of February Oth, 
1807. do not apply to the case of a ship made 
fast to a lawful wharf in a harbour: Held, 
oil the facts, that a vessel which ran into 
another so moored was guilty of negligence. 
Bank .Shippiny Co. v. The (’ity of Seattle, 
1U B. C. It. 513.

3. Onus of proof. | It appeared from the 
preliminary Acts that the defendant ship was 
under weigh and the plaintiffs’ ship at anchor 
at the time of the collision: — Held, upon 
proof of the interest and right to sue the 
plaintiffs, that the onus was on the defendant 
ship to show that the collision was not caused 
by her negligence. (2l That mortgagees of 
a ship, in possession, have a right of notion 
for damage done to her. 3. That where both 
parties are to blame for a collision, though 
in different degrees, the loss and costs will be 
divided equally among them. William Curtin 
Ward and Frederick Bernard Pemberton, 
A'jeeutors of the late Joseph I les paid Pem
berton, against the ship Yoscuiitc, it It. C. It.
311.

4. Overtaking ship. | -Where a steamer 
proceeding on a course north seventy-two 
degrees west. and a barque sailing on the 
starboard tack within about seven points of 
the wind whose direction is east north-east, 
the Imrque is not an overtaken ship within 
tin- meaning of the regulations. In admiralty. 
Smith, et al., v. The Steamship Hm press of 
Japan, 8 B. C. It. 122.

4. Overtaking ship.] Where a steamer 
.1. and C. cleared from the same wharf at 
Nanaimo Harbour at about the same time, the 
.1. first. F,neh hacked from the wharf in a 
different direction from the other, and each 
executed a mamvuvre in the harbour for the 
purpose of making exit to the sen by a narrow 
channel between an island situated at the 
mouth of the harbour and a shoal, and ap
proached its entrance and each other in direc
tions convergent and almost at right angles, 
the J. being on the starboard side of the C. 
The relative courses and speed of the vessels 
were such that unless altered by one or the 
other a collision was imminent. Both vessels 
kept their courses, hut a few seconds lief ore 
tin- collision took place, the <’. stopped and 
reversed her engines, notwithstanding which 
she struck the J.. which was then crossing her 
bow, forward of amidships, almost at right 
angles:—Held, 1. Thai the .1. was not an 
overtaking ship within the meaning of Article 
20. or bound to keep out of the (Vs way.
2. That the (’. had the J. on Iter starboard 
side, within the meaning of Article 10. and 
was hound to ki*e_p out of the way. 3. That 
the C. was solely responsible for the collision. 
The Catch, 2 B. C. It. 357.

G. Party to blame. | -Whoever interferes 
with the free use of a public landing or wharf, 
erected on land acquired for that purpose only.

by a municipality under Act of Parliament, 
is u wrong-doer, and the municipality lias no 
power to license such interferences. In Ad
miralty, where two colliding vessels are both 
to blame, each must hear one-half the total 
damage, but the Court 1ms u discretion as to 
costs. Lee v. The Olympian, 2 B. C. it. tH.

7. Party to blame. | — Plaintiffs' claim 
for .54i 18 was dismissed, and defendants on 
their counterclaim got judgment for $735. 
Plaintiffs appealed -Held, by the Full Court, 
that the appeal must be limited to the judg
ment on the counterclaim, as the claim was 
not for an appealable amount. Plaintiffs in a 
collision case having failed to lile a prelimin
ary Act : Held, by Dugas, ,1., and allirmed 
by the Full Court, that no evidence could be 
given in support of t lie plaintiffs' claim. The 
ship Canadian, navigati-d by an American 
pilot, was making a landing against a current 
of about six miles an hour. The ship Merwin, 
also navigated by an American pilot, was 
coming down stream. Both vessels before 
collision gave blasts, which were interpreted 
hv each ship according to American regula
tions :- lli-ld, by IM uas. .1.. that under the 
circumstances the Canadian was alone to 
blame:—Held, in appeal, by Walkem and 
Brake, .1.1.. that both vessels were to blame, 
and that the appeal should In- allowed without 
costs. By IrviNo, .1.. Hint both vessels were 
to blame, and that it In* referred hack to assess 
tlie damages to the Canadian, and then the
1 la mages should lie apportioned according to 
tlie Admiralty rule. By Martin, .1.. that 
the appeal should lie dismissed. Observations 
as to tlie necessity for complying with tlie 
Canadian navigation rules in Canadian waters. 
Canadian Dcrelopment Co. v. /.<' Blanc, el at.. 
H B. C. It. 173.

8. Salvage. | —Although salvor and salvee 
are both to blame for a collision, tlie salvor 
may he awarded salvage. Zambesi v. Dotard,
2 B. C. It. 01.

See also Apmirai.tv and Salvage.

COLLUSION.

1. Allegation of, necessary, as a mat
ter of faet-1—Attorney-!tenoral v. C. P. R. 
Co. - t ef„ 1 I! r K . ,,t. II

See Pleading, 1.

2. Company -Collusion in sale of assets 
of. I—Daniel v. (told Hill Mining Co., 0 B. C. 
It. 405.

Sec Company, II. 1.

3. Creditors—To defeat.]—Holt en et al. 
v. Yaudall et al., 7 B. C. It. 331.

See Fraudulent Conveyance.

4. Evidence Sufficiency of evidence of. 
collusion to create fraudulent nreference. 4
1: C K. 160

See Judgment.
5. Engineer — Collusion as a y round for 

setting aside certificate of corporation en
gineer.] Walklry et al. v. City of Victoria, 
7 B. C. R. 481.

See Contract, II.
See also Fraudulent Conveyance.
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COMBINATION.

1. Producing new results.] — Short v. 
Federation Brand Salmon Canning Co., 7 It. 
C. It. 197.

Sir Patents.

COMMERCE.

1. Interference with. | Reg. v. Wing 
Chong, 1 It. It., pt. 11., 100.

See Constitutional Law, 11. 9.

COMMISSION.

1. Commission agent Introduction of 
purchaser Subsiqucnt sale through other 
agent.]- Where n broker, on the instruction 
of the vendor, introduces n purchaser, lie is 
entitled to his commission, even though the 
sale be effected wholly through another agent. 
Osier v. Moore, 8 It. ('. It. 11.",.

2. Collector Fight of collector of muni
cipality to a commission on tar sale.]—Worth 
Vancouver v. Keene, 10 It. C. It. 270.

See Municipal Corporations, IX.

3. Evidence Affidavit for commission 
Intake.}—Tailemaehi v. Hobson, 5 It. C. It.

See Evidence.

4. Evidence Commission to take in 
County Court- Preponderance of convenience.]

Thompson et al. v. Henderson, it It (' It.
540.

Sec Courts, I. 3.

5. Evidence To examine witness abroad.] 
—Hermann v. Lawson, 3 It. ('. It. 353.

See Evidence.

6. Evidence To take in criminal r«/»r.v.] 
—Keg. v. Johnson et al.. 2 S. C. It. 87.

See Criminal Law, VIII.

7. Evidence - Second commission to same 
place.]—(Jill v. Ellis, 5 It. C. It. 137.

See Evidence.

8. Evidence —Right of non-resident de
fendant to—Commission to take.1 — Cranston 
v. Bird, 5 It. C. It. 140.

See Evidence.

Sec also ItKOKER—Evidence.

COMMISSIONER.

_ 1* Where purporting to sit as a 
County Court Judge 1 ppeal from decision 
of.]—Johnson v. Miller. 7 R. C. It. 40.

See also Affidavit.

COMMISSIONER OF LANDS AND 
WORKS.

1. Mandamus does not lie to compel, 
to issue a Crown grant Remedy is by 
petition of right. | Clarke <t at. v. The Chief 
Commissioner of Lands and W orks, I It. C. It., 
pt. II.. 828.

see Mandamus.

2. Rectification of Crown grant —
Application to, for. \ In re the American Boy 
Mineral Claim, 7 It. C. It. 208.

See Mines and Minerals, XV.

COMMITMENT.

1. Defective commitment.| -Ex parte
Ettamass, 2 It. < '. It. 232.

See Habeas Corpus.

2. Jurisdiction of Justices — Inquiry
commenced by one and completed by two.]—He 
Sunn, ($ It. C. It. 404.

3. Justice may substitute good war
rant of, for bad.|--He Charles Plunkett, 3 
B. C. It. 484.

See Certiorari.

See also Criminal Law.

COMMITTAL.

1. By bench warrant. | —In re Victor M. 
Kuthven, 0 It. C. It. 115.

Sec Criminal Law, V.

2. For breach of injunction order. |
The Can. Pae. Xavigation Co. v. City of I an 
corn er, 2 R. C. II. 298; lh Cosmos v. The Vie. 
and Esquimau Tel. Co., 3 It. C. It. 347.

See Injunction.

3. For contempt.]—Stoddait v. Prentice, 
fl It. C. R. 308

See Contempt.

4. Order for 1 lust be absolute not con
ditional.]—Wallace v. W ard, 9 It. C. It. 450.

Sec Courts, I. 3.

5. Order for -Service of, before arrest.] 
— Wallace v. Ward. 9 It. C. R. 450.

See Courts, I. 3.

Sec also Judgment Debtor.

COMMON CARRIER.

1. Liability for manslaughter. ]—Reg. 
v. Union Colliery Co.. 7 R. C. R. 247.

See Criminal Law, XII.

See also Carriers.
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COMMON GAMING HOUSE.

1. Blac k jack Unlawful yarning. |—R< g. 
x. Petri*. 7 It. C. H. 170.

See Criminal Law, XI.

2. Gaming Keeping com'non gaming 
house.] — ILg. v. 1/t Pow, 1 B. <'. B., pt. I.. 
147.

flee Criminal Uw, XI.
See also (Iaming.

COMMON EMPLOYMENT.

1. Doctrine of Employer's Liability Art. 
10 It. It. 0: llosking v. Le Itoi, 0 It. ('. It. 
661.

See Master and Servant. IV. 2.
Sec also Employers’ Liability Act Master 

and Servant— Xeulhjence.

COMPANY.

I. Corporate Name, 117 
II. IHrectors, 118.

III. Powers, 118.
IV. Promoters, 110.

V. Responsibility lor Act of Aoent,
120.

VI. Shares, 121.
VII. Shareholders, 123.

VIII. Special Cases, 124.
IX. Winding-up.

1. (Srncrally, 124.
2. Compulsory, 120.
3. Contributories, 120.
4. Costs, 127.
5. Liquidator, 127.
0. Seemed Creditors, 128.

I. Corporate Name.
1. Similarity.!—The opinion of the Re

gistrar as to the similarity of the names of 
different companies is not conclusive under 
the Investment and Loan Societies Amend
ment Act, I s;i8, c. 7, s. 2. Itrilish Columbia 
Permanent v. Wootton, 0 R. C. It. 382.

2. Similarity.] - The plaintiff company 
was registered in British Columbia, in 1802. 
ns “ The Canada Permanent Loan & Savings 
Company (Foreign!,” and carried on busi
ness under tha^ name until January, 1898. 
when it obtained a license under the Com
panies Act, 1807, to carry on business as 
“ The Canada Permanent Loan & Savings 
Company,” and the defendant company was 
incorporated in April, 1808, as “ The British 
Columbia Permanent Loan & Savings Com
pany —Field, in an action for an injunc
tion to restrain the defendant company from 
carrying on business under its name, that the 
two names were not so similar as to he cal
culated to deceive the public. Canada Per
manent v. P.itish Columbia Permanent, 6 B. 
C. R. 377.

1. Fraudulent dealings of directors. |
- In an action to set aside a sale of a min
eral claim, on the ground that the sale was 
a sham sale for the benefit of the purchaser 
and the directors, and that the stated con
sideration was not paid, and the trial Judge 
found that the sale was made at a price so 
inadequate as to shew an intention to benefit 
the purchaser at the expense of the share
holders: Held, on appeal that on the find
ing of the trial Judge the sale should lie set 
aside. Per Irving mid Martin. JJ. : The 
provisions of section 2 of the Companies Act 
Amendment Act, 1803. respecting the mode 
of sale of a company’s assets, are enabling and 
not restrictive. Ilaniel v. fluid llill Mining 
Company (Eoreiyn\ et al., fi B. C. R. 406.

2. Regularity of proceedings.| A
person who bonfl fide takes a security in the 
ordinary course of business from an incor
porated company is not bound to inquire into 
the regularity of the directors’ proceedings 
leading up to the giving of the security; he is 
entitled to assume that everything has been 
done regularly. In this respect a shareholder 
stands on the same footing as a stranger. 
Jackson v. Cannon. 10 R. C. R. 73.

III. Power».
1. Borrowing powers Mortgage by 

directors of notification of by shareholders
Tin Comi" 1 * 1 et, IH90. and amendments 

of 1802 nee 'I.| A mortgage made by the 
directors of a company prior to the consent of 
its shareholders, without which consent there 
was no power to borrow, may be ratified by 
the shareholders. Adams ami Hums v. flank 
of Montreal, 8 B. C. R. 311.

2. Contract not under seal of com
pany. | A contract by a corporation to ‘•hip 
all goods consigned to them at Victoria from 
a certain point, by plaintiff’s steamers, is not 
void as being in restraint of trade. Such 
contract is not void for want of mutuality by 
reason of pot being under the corporate seal 
of the plaintiffs. Semble, n contract by « 
trading corporation dealing with a subject 
wit bin the scope of the objects of its mem
orandum of association need not be under its 
corporate seal. The advantages to the de
fendants provided for in the cunt no t set out 
lie low constituted a sufficient consideration 
to support it. The Canadian Pacific Naviga
tion Company v. The Victoria Packing Com 
pany. 3 B. C. R. 400.

3. Debentures Of company creating a 
charge against all property of company are 
capable of registration.] In re The Land Re
gistry Act. 10 B. C. It. 370.

See Registration of Deeps.

4. Partnership Power of company to 
contract with individual.] The defendant 
company, having power by its mémorandum 
of association inter alia, to carry on and 
enter into contracts for the purposes of the 
business of bookbinders, entered into an 
agreement with the plaintiff wherebv it pur
chased and amalgamated bis hookhindery busi
ness with its own. the joint concern to he 
carried on and profits and losses divided be
tween the plaintiff and the company, in cer
tain proportions, the plaintiff to he manager 
and foreman at a salary. The company not



lia COMPANY.
Laving paid plaintiff the purchase money 
us agreed, refused to furnish proper accuuui» 
or otherwise perform the stipulations ol' the 
agreement. In an action for a rescission of 
the agreement, an account, payment and a 
receiver :—Held, per Chea.sk, J.: That the 
agreement in question constituted a partner
ship, and that the remedy by rescission was 
inapplicable, as it was contracted in good 
faith, and business carried on under it; but 
that a dissolution should be ordered with 
accounts and a receiver. On appeal t<> the 
Full Court. Held, per McCbeh.hi. J., (W’aL- 
kem, J., concurring) : That the order for 
accounts and a receiver should be affirmed, 
but the contract rescinded instead of ordering 
a dissolution, (juære, whether the agreement 
constituted a partnership or not. Per 
Drake, J. (dissenting) : That an incorpor
ated company lias no power to enter into n 
partnership with an individual, and tiiut 
neither such an agreement nor any of its in
cidents could be enforced against it. Roedde 
v. The Mous-Advertiser Publishing Company. 
4 1$. C. It. 7.

5. Trustees and shareholders — Right
to exercise corporate acts and make bg-laws

In whom vested—-Companies Act, 18Û0.]— 
The shareholders in a company incorporated 
under the Companies Act, 1890, have no 
power to Interfere in the ordinary manage
ment of ih-' company by the trustees who 
have the exclusive right -if exercising its cor
porate powers and making by-laws. Duns- 
mMir v. Colonist Palis. Co., 9 1$. C. It. 290

IV. l*ROMOTEBS.
1. Trustees of Distribution of shure 

capital among promoters—Right of share
holders to ijinstion Directors—Removal of— 
Parties—Estoppel —Selling shuns at a dis
count.] The action was brought by a public 
company to remove two of its trustees for 
refusing to obey an order of the Court made 
in a previous action directing them to join 
with the other trustees in assessing, as not 
being honft lide fully paid up. certain found
ers' shares marked “ fully paid up," in order 
to raise funds for currying on the company: 
Held, by the Full Court upon appeal from the 
judgment of Davie, C.J. : < 11 That the de
fendant trustees should be removed. (2) 
That they were estopped by the judgment in 
the previous action from objecting to the 
status of directors who had ordered the as
sessment of the stock, ns that was a question 
which should have been raised in that action. 
The promoters of the company agreed to 
allot 127,500 out of its total capital of 
250,000, $10 shares, all marked fully paid up. 
to one of their number C. in consideration of 
his procuring A. to advance $25,000 to the 
company, and of certain other cervices; and 
b.v the same instrument, ('. agreed to transfer 
8;i.oiK) of such shares to A. in consideration of 
the $25,000: -Held, that A. was a purchaser 
of the 85,000 shares from C„ who held them 
ns fully paid up. and that A. could not he 
treated ns a purchaser from the company of 
the shares, at a discount, and could not lie 
forced at the instance of nnotiier share
holder, to contribute to its funds any part of 
the difference between the $25.000 which 
be paid for them, and their face value. E. 
purchased at auction certain of the shares 
which had been placed in escrow, in the hands 
of trustees, by agreement between the pro
moters, to be sold by such trustees to raise

120

funds to carry on the company. Held, (11 
that E. had no status to question the distri
bution of the share capital among the pro
moters, or to subject their shares to assess
ment for the purpose of the comtmny, as not 
being bolifl lide fully paid up. (2i That pro
ceedings to remove directors must be brought 
by tlie company, and that an action for that 
purpose by one shareholder does not lie. and 
the fact that F. framed his action as on be
half of himself and all shateholders of the 
company, other than those attacked, was 
immaterial. Eraser River Mining Co. v. 
Gallagher, 5 1$. C. It. 82.

2. Unregistered Liability of promoters
Agency. |—Defendants, promoters of a pub

lic company, signed a memorandum of asso
ciation for incorporation under the Compan
ies' Act. 1802, (Imp.), ami instructed the 
company to be Incorporated, which was not 
done. At a meeting ->f the promoters subse
quently held, at which some of the defendants 
were present, and others not, one B. was 
directed to incur certain expenses, the subject 
of the action:- -Held, giving judgment against 
the defendants present at the meeting, and in 
favour of those not proved to have been 
present: that the defendants still occupied 
the position of promoters, and were, as such, 
not each other’s agents or liable for each 
other's acts. Hung Man v. Ellis et al., 3 B. 
C. K. 486.

Y. HEHPOKSIUll.1TY FOR ACT OF AGENT.

1. Agency for. of ite officers Evidence 
of acts of, as binding to the company with
out proof of express authorization.]—State 
ments made by the officers ot the company 
to the plaintiff, indicating to him that lie 
was dismissed from its service, are admis
sible in evidence upon an issue raised by a 
denial of the dismissal, without proof that 
the company authorized the same, or by re
solution authorizing the dismissal of the plain 
tiff. Varrclmann v. The Pliunix Brewing 
Company, Limited Liability, 3 B. C. 11. 135.

2. Act of servant. | A servant of the 
defendant corporation employed to cut timber 
on its lands, knowingly trespassed and cut 
timber off plaintiff's land which adjoined, 
and the defendants' manager, general foreman 
and other servants, knowingly took and In
cluded it in defendants' boom and hauled it 
away. It was afterwards rut up and sold 
along with defendants' lumber. Evidence was 
given for plaintiff and denied by defendants 
that the trespass was committed by instruc
tions of the manager. The jury found a 
verdict for the plaintiff :—Held, per Drake, 
.1.. on motion for judgment : If a servant of 
a company commits a tort in the course of his 
employment and for the benefit of his em
ployer. whether by his direct orders or not, the 
employer is liable, even if the act was un
known to or actually forbidden by him. On 
appeal and motion for a new trial :—Held, 
per Crease, J„ following Clark v. Molyneux. 
3 O. B. D. 237 : the whole of a summing up 
must be considered in order to determine 
whether it afforded a fair guide to the jury, 
ami too much weight must not he allowed to 
isolated and detached expressions. * Held, pci 
XVai.kkm. J. : Tlmt it was misdirection by the 
trial Judge to tell the jury that they had 
only to consider the question of damages, ns 
the question of agency of the servant for the 
master by ratification or otherwise had to 
be left to him. That the defendants were
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liable for the tortioua nets of their manager 
and foreman on the ground that they ha<| the 
entire control of their business. Harris v. 
Brunette Saw Mill Co., 3 It. <It. 172.

VI. Shares.
1. Distribution of share capital.)

The action was brought by a public com
pany to remove two of its trustees for refus
ing to obey an order of the Court made in 
a previous action directing them to join with 
the other trustee in assessing, ns not being 
boni) tide fully paid up, certain founders' 
shares marked fully paid up, in order to raise 
funds for carrying oil the company :—Held, by 
the Full Court, upon appeal from the judg 
ment of Davie, C.J. : 1. That the defendant 
trustees should be removed. 2. That they 
were estopped by the judgment in the previous 
action from objecting to the status of direc
tors who had ordered the assessment of the 
stock, as that was a question which should 
have been raised in that action. 'Hie pro
moters of the company agreed to allot 127,500 
out of its total capital of 250.000 $10 shares, 
all marked fully paid up, to one of their 
number C., in consideration of his procuring 
A. to advance $25.000 to the company, and of 
certain other services, and by the same fn- 
Ftrument ('. agreed to transfer 85,000 of 
such shares to A. in consideration of the 
$25,000;- Held, that A. was a purchaser of 
the 85,000 shares from < who held them ns 
fully paid up, and that A. could not be treated 
as it purchaser from the company of the 
shares nt a discount, and could not be forced 
at the instance of another shareholder to con 
tribute to its funds any part of the difference 
between the $25,000 which lie paid for them 
and their face value. K. purchased at auc
tion certain of the shares which had been 
placed in escrow, in the hands of trustees, 
by agreement between the promoters to be sold 
by such trustees to raise funds to carry on 
the company. Held. 1. Unit E. had no 
status to question the distribution of the 
share capital among the promoters, or to sub
ject their shares to assessment for the pur
poses of the company as not being honfl tide 
fully paid up. 2-. That proceedings to remove 
directors must be brought by the company, 
and that tin action for that purpose by one 
shareholder does not lie, and Hie fact that E. 
framed his action as on behalf of hjmself 
and all shareholders of the company, other 
than those attacked, was immaterial. The 
Fraser Hirer Mining ami Dredging Coin panp. 
Limited Liability v. (lallagher, Crockett and 
Edwards thy original action 1. And Galla
gher Crockett and Edwards v. The Fraser 
Hirer Mining and Dredging Company, Limited 
Liability, et al. (By counterclaim >. 5 It. (*.

2. Issuing shares at a discount Com
pany Paid up shares —Payment in cash— 
Price of property sold to company—Compan
ies Act, ss. 50 and 51.]—A company incor- 
mrated to take over a business carried on 
ty defendants in partnership, entered into 
possession, and in payment for his relative 
interest in the business each defendant re
ceived a corresponding number of shares at 
par value: Held, that the payment for the 
shares was “ a payment in cash " within the 
meaning of s. 50 of the Companies Act. and 
as the purchase price was fair, the shares 
were fully paid up. Turner v. Cowan, 0 B. 
C. R. 301.

3. Issuing at discount. | A portion of 
the shares in a joint stock company, purport
ing on the face of their certificates to be of 
a certain par value, and paid up, were allotted 
to three promoters. One of them sold part 
of his allotment at a discount, and had them 
transferred by the company direct to the 
purchasers, who were not aware that the 
shares were not really paid up :—Held, in 
an action by the company, that the purchasers 
were not liable for the discount on eucli 
shares, inasmuch as the company was bound 
by its statement in the certificates that the 
shares were " fully paid and noil-assessable." 
hettle Hirer Mines. Ltd. v. Hleasdel et al.,
7 It. C. It. 807.

4. Issuing shares at dissount -Special 
resolution.]—A public company, incorporated 
under the Companies’ Act, 1862 (Imp.), hav
ing power by its memorandum of association 
to increase its capital of $5(l.UUO, passed a 
resolution for the issue at a discount of new 
shares of the face value of $375,000 falsely 
marked fully paid up,” which were sub
stituted for the original $50,tNK> of shares, 
which were fully paid up. The resolution 
was 11• >i a special resolution, ns required. The 
company became insolvent. Upon motion by 
the liquidator to settle the list of contribiip 
tories, the holders of the new shares main
tained that they never had any legal existence, 
and were void for all purposes :—Held, that 
the issue of shares were invalid and voidable 
by the shareholders, hut not as against credi
tors upon a winding-up. and that the shan- 
holders who had not repudiated before the 
winding-up commenced, but had acquiesced in 
the issue of the shares in the manner adopted, 
should he put on the list of contributories in 
respect of the actually unpaid portion of their 
face value. He Thunder Hill Mining Com 
pany, 4 B. C. R. 61.

5. Payment in share». |—A company in
eorpornted to take over a business carried 
on by defendants in partnership, entered into 
possession, and in payment for his relative 
interest in the business each defendant re 
reived a corresponding number of shares at 
par value: Held, that the payment for the 
shares was a " na.vwent in cash " within the 
meaning of s. 50 of the (’ompanies Act. and 
as the purchase price was fair, the shares 
were fully paid up. Turner i t al. v. Conan el 
al., 0 B. C. B. 301. Affirmed 0 B. C. R. 354.

6. Public company — Companies' let.
1862 (Imp.)—Issuing shares at a discount 
Ratification—Ltu-hes Estoppel.] A com
pany incorporated under the Companies’ Act, 
1862 (Imperial I, assumed power : (1) By its 
memorandum of association to issue shares 
at a discount: (2> By its articles of associa
tion. in other respects Ta I de A. to the Act, 
" that these articles may he altered, etc. . .
at any meeting of the company by a resolu
tion. etc., passed by a majority," etc. . . :
Held, both powers invalid ( 1 i ns contrary to 
law, and (2) as contrary to s. 51 of the Act, 
which requin* a special resolution for the alter
ation of articles. By a resolution passed at a 
general meeting of the company, the whole of 
the general issue of shares of the company, 
which were expressed to be. and were in fact, 
fully paid up, was cancelled, the capital of the 
company was increased from $50,000 to 
$375.000. and new shares of the face value of 
the latter amount, falsely marked on their 
face. “ fully paid up.” were issued and divided 
among the original shareholders in lieu and in
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suie consideration of their former shares : 
—Held, ultra vires as the issue of shares 
at a discount, following Ooregum Gold 
Mining Company v. Itoper, UU L. T. 4-7 ; and 
also void us un increase of capital not author
ized by special resolution of the company. 
The applicant accepted, under the idea that 
they were valid, and sold a portion of the new 
.shares issued to him : — Held, not such an 
acquiescence as estopped the applicant from 
repudiating the remainder as against the 
company. Ruinaiks on the duties of the regis
trar of public companies. Order made rectify- 
inu the register by removing the name of the 
applicant therefrom us a shareholder in regard 
to the new shares, and restating it in regard 
to the original shares. Twigg v. Thunder 
Hill Alining Co., y B. C. It. 101.

7. Preference stock Com gun y -Mem
orandum incorporating uureanent by reference 

Trefvience shares — Meaning of — Special 
voting powers—Companies Act, 1880.J—The 
provisions of the Companies Act of 1800, 
that the members and stockholders of a com
pany incotporated under it shall be subject 
to the conditions and liabilities in the Act 
imposed and to none others, and that in the 
•election of trustees each stockholder shall 
be entitled to as many votes as he owns shares 
of stock, do not render it ultra vires of a 
company to validly stipulate in its memoran
dum of association that a certain limited 
class of stockholders shall have the privilege 
of electing a majority of trustees, and such 
stipulation may lie contained in a document 
incorporated merely by reference in the mem
orandum of association. Per Drake and 
Martin, J J. : Preference stock means stock 
that has any advantage over other stock, and 
is not con lined to stock having a preference 
in regard to the payment of dividends, but 
I’or Hunter, ('.J., and Martin, J. : The 
preference stock mentioned in section 1 of 
the Companies Act Amendment Act. 1891, 
means stock having a preference in regard 
to the payment of dividends and not merelv 
superior voting powers. Judgment of Drake, 
J.. a Hi rated. Hunter, C.J., dissenting, Duns- 
Ï-bV K 275** ""d Publishing Co.,

VII. SlIAREllOl.liERS.

1. Liability of.]—The plaintiff company, 
as judgment creditor of the Westminster & 
\ nncouver Tramway Company, brought the 
action against the defendants, as shareholders 
therein, to compel them to contribute and pay
I, 1 the plaintiff company, out of the amounts 
respectively unpaid by them upon their shares 
in the company, a sum sufficient to satisfy the 
judgment. The statement of defence raised 
an objection in point of law to the whole 
claim, that the tramway company was not 
within the Act, as not being a “ railway ” 
company. Upon argument thereon, Drake,
J. . decided the point of law in favour of the 
defendants. Upon appeal by *he plaintiff 
company, the Divisional Court (Crease and 
Walkbm. .1.1.. MvCrenuit, J„ dissenting), 
affirmed the judgment of Drake. .1. Qurere, 
(per Davie, C.J., and McCreight, J.) : 
Whether the action as brought lay for want 
of privity between the parties ; and whether

winding up of the company, and call upon 
i he defendants as contributories, was not the 
only remedy of the plaintiff company. IJdi- 
■'<>n General Hircine Co. v. Edmonds, ct ul„ 
4 R. C. R. 3Ô4.

2. The owner of shares in an incorporated 
mining company is not an owner of any part 
of a mining claim owned by it, within s. 29, 
c. Hfi, Mineral Act. 181)1. Giangir v. Fother- 
inglium, 3 B. C. R. 590.

VIII. Special Cases.
1. Domicile of foreign company. | —

The defendants a foreign company- -had a 
place of business in Victoria, where it carried 
on a trading business, although its principal 
place of business and head office, where the 
meetings of I lie governor, chief traders, and 
shareholders were held, were in England. The 
plaintiff, as administrator (appointed by the 
Court here I to the intestate estate of McL.— 
a deceased servant of the company—served a 
writ on one of the company's managers at 
Victoria. On an application to have the writ 
set aside : Held, that inasmuch as by the 
company's rules the power to appoint, pay, 
and dismiss was with the English office, and 
as, by agreement, the deceased’s account was 
kept at that office, and the balance due him 
from time to time was payable there, the 
English office must be regarded as the 
domicile of the company, and tin* company 
could not lie sued here by the plaintiff as 
administrator of the deceased. IVi/son v. 
Hudson's Hup Company, 1 B. C. R., pt. II.,

2. Foreign company -Security for cuit» 
by. | Alaska Steamship Co. v. Macaulay, 7 B. 
V. 11. 338.

See Practice, IX., 18.
3. Foreign company Application to 

register title deeds to land.] —The registrar 
is not justified in refusing to register a non- 
rvgistered foreign company as the owner of 
land. Ex parte New Vancouver Coal Mining 
dt Land Co.. 2 B. C. R. 8.

4. Public company—Act of incorpora
tion of—Crown Franchisee Regulation Act— 
Sdt applicable to Dominion companies.] — 
The defendant railway company was origin
ally incorporated in 1897 by a provincial Act, 
and in 1898 by a Dominion Act ; its objects 
were diH’lnred to be works for the general ad
vantage of Uanada, and thereafter to lie sub
ject to the legislative authority of the Par
liament of Uanada and the provisions of the 
Railway Act :—Held, by Irving, J.. setting 
aside an order allowing the Provincial Attor
ney-General to bring an action at the in
stance of a relator under the Crown Fran
chises Regulation Act, that the said Act did 
not apply to the company. Attorney-General 
v. ! .. V. A E. Uy. d A . Co., 9 B. C. R. 338.

IX. Winding-up.

1. Generally.

1. Discontinnanoe on settlement.]
In an application fop a winding-up order, 
petitioners may discontinue prc'-oedings on 
settlement of their claims ; and creditors, 
other than the petitioners, who have not 
themselves petitioned, are not entitled to be 
substituted for such petitioners, for the pur
pose of continuing the proceedings. Doyle v. 
Atlas Canning Co., 5 II. (\ R. 279.
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2. Estoppel. J —Vpon the petition fur a 
winding-up ordi-r, it appeared tliat tlte appli- 
vatinii was made by a creditor who had given 
the company an extension of time, not yet 
expired, for payment of the debt. The affida
vit in support ol" the petition was made by a 
person who deposed upon information and 
belief, and upon cross-examination thereon it 
appeared that he had no personal knowledge 
of the mutters deposed to: Held, per Davie, 
V.J. 1. That the affidavit must be treated as 
a nullity. 2. That all that the Winding-up 
Act requires, us essential to a winding-up 
order, is a petition setting forth sufficient 
facts; and that, although the rules require a 
verifying affidavit, the rules are not to be 
treated as imperative, but directory only. 3. 
That declarations of insolvency made by the 
officers of a company do not operate as an 
acknowledgment of insolvency by the com
pany sufficient to satisfy s. 5 of the Act, but 
that such acknowledgment must he a corpor
ate one. 4. That the debt, though not yet 
payable, was sufficient to support the peti
tion. Upon appeal to the Full Court, per 
11 it a k k. J„ McC HEIGHT and McColi.. J.I., 
concurring: 1. There must lie evidence to 
(•liable the Court to act, and ns the affidavit 
was insufficient, there was no support for 
the order. 2. The distinction between the 
language of s. 0 of the Act, which refers to 
a creditor whose debt is “ then due," and 
that of s. 8. in which the term is “ creditor " 
only, is not unmeaning, and a creditor 
whose debt is not yet due, is a good peti
tioning creditor for winding-up under s. 8. 
The company had called its creditors together, 
and a deed was executed whereby the company 
assigned certain property to trustees to answer 
the creditors’ claims, and the creditors agreed 
t<» extend the time for payment:—Held, that 
the creditors who had executed the deed, of 
whom the petitioner was one, were estopped 
from presenting a winding-up petition until 
llie period of extension had expired. In re 

I this Canning Company, 5 It. C. R. 661.

3. Insolvent When deemed to be.]—By 
s. 5 (cl of the Winding-up Act (Dominion) 
n company is deemed insolvent “ if it exhibits 
a statement shewing its inability to meet its
liabilities:—Held, that the inability to ......
liabilities, means liabilities to creditors ns dis-
mguished from liabilities to shareholders. On 

the bearing of a petition based on such n 
statement, the statement must be accepted ns 
correct. Remarks as to company balance 
-lioets. In rc t nited Canneries of British 
i alumbia. Limited, 9 B. C. It. 528.

4. Order for. essentials of.]—To the
"inking of a winding-up order it is essential :
l. That the petition upon its face make a
• uflicient case for the winding-up; and 2. That 
ilie petition should lie supported by a sufficient 
affidavit filed liefore its presentation. I/cnve to 
"le a supplementary affidavit refused. In tr 
I be Comp,lines' Winding-up Acts and The 
hootenay Brewing, Melting and instilling
• ompany, 6 R. C. It. 112.

5. Order for, when granted.] — An
order for compulsory winding-up may he made 
under s. 5 of the Companies Winding-up Act. 
1898 (Provincial), notwithstanding the wind
ing-up is opposed by the company. In wind
ing-up proceedings it appeared : (It 'Pliât 
-•Imres had been unlawfully issued at a dis- 
count and at different percentages of their 
face value. 2. That the substratum was

gone and that the company was unable to 
carry on business. 3. That there was a 
question as to the liability of the company to 
the principal shareholder, who hail always 
been in practical control of the company: — 
Held, affirming IBVINU, J., that it was just 
iuid equitable that the compauv should be 
wouud up. In rc The Florida Mining Com
pany, Limited, U B. C. It. 1U8.

2. Compulsory.
1. Discretion of Court.] -The Court has 

a discretion io grant or withhold a winding- 
up order under s. U of R. 8. Canada, 1886, c. 
129. Re Maple Leaf Dairy Co. (1901), 2 U. 
L. R. 590, followed. A company will not be 
compulsorily wound up at the instance of 
unsecured creditors, where it is shewn that 
nothing can he gained by a winding-up, as for 
example, where there would not he any assets 
to pay liquidation expenses. Uu the hearing 
of a winding-up petition, which was dismissed, 
the petitioner did not avail himself of an 
opportunity to examine the officers of the 
company :—Held, on appeal, that it was too 
late then to grunt an inquiry. In re Ok ell it 
Munis Fruit Preserving Company, Limited, 9 
B. C. It. 153.

2. Dominion Act.) — A company incor
porated under the Companies Act, 1890 (B. 
V. I, may lie put into compulsory liquidation 
anil wound up under the Dominion Winding- 
up Amendment Act of 1889. In re B. C. Iron 
Works Company. Limited Liability, 6 B. C. 

R. 536.

3. Voluntary winding-tip Interfer
cnee by Court in.] - The Court will not in
terfere with n voluntary winding-up of a com
pany by its shareholders, and order a com
pulsory liquidation, unless it Is shewn that 
the rights of the petitioner will be prejudiced 
by the voluntary winding-up. Service on the 
liquidator of a notice of appeal on behalf of 
the company from a compulsory winding-up 
order is not necessary. A respondent by 
applying to increase the amount of security 
for costs waives his right to object that the 
security was not originally furnished in time. 
In re the Oro Mines, Limited. 7 B. C. R. 388.

3. Contributories.
1. Holders of new shares.] A public 

company, incorporated under the Companies' 
Act, 1802, (Imii. i having power by its memor
andum of association to increase its capital of 
$50,000, passed a resolution for the issue at a 
discount of new shares of the face value of 
$375,000, falsely marked "fully paid up.” 
which were substituted for the original $50,000 
of shares, which were fully paid up. The 
resolution was not a special resolution, ns re- 
quired bj section 51, and the Increase 'if 
capital was not registered. The company be
came insolvent. Upon motion by the liqui
dator to settle the list of contributories, the 
holders of the new shares maintained that they 
never had any legal existence, and were void 
for all purposes: Held, that the issue of 
shares was invalid and voidable by the share
holders, but not as against creditors upon the 
winding-up, and that the shareholders who had 
not repudiated before the winding-up com
menced. but had acquiesced in the issue of the 
shares In the manner adopted, should be put 
on the list of contributories in respect of the 
actually unpaid portion of their face value.
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Ru Thunder U ill Mining Com pang, 4 B. O. 
K. 01

2. Notice to creditors. | —B., a registered
holder of shares in u limited company, trans
ferred them to S.. but B. being in erreur for 
some calls, the transfer was not registered. 
In August, 1881. B. obtained an order from 
Crease, J„ that, on certain payments being 
made, the company should take his name off 
the register and substitute S.’s name. The 
order was served on the secretary of the 
company, and payments were made by Blun
der the order. The register was not rectified 
in pursuance of the order. In February. 1881$ 
—the company having suspended business for 
over two years—a winding-up order was made, 
and in March, 1884, B. appeared on a sum 
mons before the J. to shew cause why he 
should not be on the contributories’ list. The 
C. J. held that B. not having taken steps to 
enforce the rectification, had abandoned the 
order of August, and directed his name to be 
placed on the list. In an appeal to the Full 
Court:—Held ( reversing the decision of the 
C. J.), that there were no laches on the part 
of B.. and that his name must be removed 
from the list of contributories : and Held, that 
entries mode in the books of the Itegistrat- 
tie lierai are not notice to creditors of transfer. 
hx parte John Bibhy, In re Enterprise Gold 
and Silver Mining Company, Limited, 1 B. C. 
R., pt. II.. 94.

4. Costs.
1. Creditors and debenture holders. |

- Held, that creditors and debenture holders 
who neglected to enter an appearance to a 
winding-un petition as required by r. 56 
of the Winding-up Rules passed by the 
Judges on 1st October. 1890, but who appear
ed by counsel on the return of the petition, 
which was dismissed with costa, were not en
titled to costs. The fact that tlieir counsel 
was heard without objection by petitioner's 
counsel makes no difference. In the matter 
of the Winding-up Act and in the matter of 
the Albion Iron Works Company, Limited. 10
R. 0. R. ML

(See also Practice, IX.. 1.
2. Where liquidator personally li

able. | Where an action is brought by the 
liquidator of a company in liquidation in his 
own name, he is personally liable for costs : 
the fact that he obtained leave from the Court 
to sue will not relieve him of his liability in 
this respect. Jaekson v. Cannon, 10 B. C. R. 
73.

5. Liquidator.
1. Liability for costs.)—Where an ac

tion is brought by the liquidator of a company 
in liquidation in his own name, he is person
ally liable for costs ; the fact that he obtained 
leave from the Court to sue will not relieve 
him of his liability in this respect. A person 
who bonA fide takes a security in the ordinary 
course of business from an incornorated com
pany is imt bound i" 'inire into the regu
larity of the directors' proceedings lending up 
to the giving of the security : he is entitled to 
assume that everything has been done regu
larly. In this respect a shareholder stands on 
the same footing as a stranger. Jackson v. 
('minim. 10 It. ( R. 7.’!.

2. Aa » shareholder. 1—All creditors of 
an insolvent company having agreed upon and
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recommended the appointment of E. as liqui
dator of the company : Held, that the fact 
that E. was a shareholder of the company was 
not a valid objection to his appointment. Re 
The Sew 11 estminstcr Gas Company, 5 B. C. 
R. 618.

3. Valuation of security by. | — The
Court has no power to confirm a sale by a 
mortgagee from the company until the secu
rity has been valued, and offered to the liqui
dator at that value. Re Thunder Hill Altmng
Co.. 3 B. <’. R. 351.

6. Secured Creditors.
1. Registration of prior judgments.)
The fact that prior to a winding-up order 

judgments against the company being wound 
up were registered, will not disentitle a mort
gage or a debenture bolder of his right to 
obtain leave to proceed with an action to en
force his security. In the matter of the 
Windina-up .-let and In the matter of the 
Giant Mining Company, Limited, 10 B. C. 
R. 327.

2. Regularity of proceedings Right
to assume. | A person who ImnA tide takes 
a security in the ordinary course of business 
from an incorporated company is not bound 
to inquire into the regularity of the direc
tors’ proceedings leading up to the giving 
of the security : he is entitled to assume that 
everything has been done regularly. In this 
respect a shareholder stands on the same foot
ing as a stranger. Jackson v. Cannon, 10 B 
C. It. 73.

3. Right of one of several creditors 
holding joint security, to value hie in
terest therein and rank on the estate 
for the balance The Companies' Winding 
up Act. (Can.) s. 62.1—A mortgage had b»en 
made by the company to a trustee, for B. Mid 
certain other of its creditors jointly, as s<cu 
rity for their claims against it. I'pon a 
winding-up B., when called upon to value his 
security under s. 62 of the Winding-up Act. 
swore that it was only of nominal value, and 
offered to assign his interest in the mortgage 
to the liquidator for nothing. The liqui 
dator desired to have the whole security 
valued, so that lie could take it over and rank 
all the creditors represented by it on the 
estate accordingly, and upon their being un
able to agree as to their value. Drake. J. 
stnick such creditors off the list and relegated 
them to their security. Upon appeal, held, per 
Davie. C.J.. and McCreight. .T. (Walkkm 
J.. concurring), over-ruling Drake. J.. that 
the principle of the Act is that of election and 
not forfeiture : that the appellant had the 
right to value his own interest in the secu 
rity. and to maintain his claim upon the 
estate, except as reduced by that valuation 
That the right of the liquidator was limited 
to requiring an assignment of B.’s interest in 
the security, or permitting its retention at tlx* 
value placed upon it, and the Court had no 
right to forfeit the claim of B. upon the 
estate and relegate him to a security he eon 
sidered valueless. Re Thunder Hill and 
Bowkcr. 5 B. C. R. 21.

4. Right to enforce security. 1 — A
secured creditor has a right to apply for and 
obtain leave to bring an action to enforce his 
security. It is not optional for a secured 
creditor to either prove his claim in a wind
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iug-up or else proceed with un uctiou to en 
lurce it, and it lie dues cuuiaivnve an action it 
is still compulsory on him to proceed het'oro 
tlie lii|Uidaiur umlers ss. Ü», el seq., ot the 
Act. In re 1 he Linoru Haunt Sieku Cuppa 
Aiming Company, Limited, U B. (_'. It. 471.

5. Valuation of security.J—A creditor 
tiuwng valued his security against a company 
upon a winding up cannot withdraw such 
valuation and enforce the security, hut the 
liquidator is entitled to obtain an assignment 
and delivery thereof to himself at that valu
ation. Under s. U2 of the Winding-up Act 
tUun.it is compulsory on the creditor 
to value his security, leaving it to the liqui 
dator to take it, or allow the creditor to keep 
it, ai that valuation. In the matter of tin 
British Valumbin Lottery Vo., and the Wind 
in y-up Act (V un.), 4 B. (J. It. 525.

ti. Valuation of security Companies 
II inding-up {Van.) Act—Hate by moitgagee- 
Asstls of oom pan y—Lower of Court to con
firm right of liquidators to take over security 
at a valuation.]- The Court has no power to 
confirm a sale by a mortgagee from the com
pany until the security has been valued and 
offered to the liquidator at that value, lie 
Thunder Uill Alining Vo., 5 B. C. It. 351.

7. Valuation of security. |—A mortgage 
had lieen made by the company to a trustee, 
for B. and certain other of its creditors 
jointly, as security for their claims against 
it. Upon a winding-up, B., when called upon 
to value his security under section 02 of the 
Winding-up Act, swore that it was only of 
nominal value, and offered to assign his in
terest in the mortgage to the liquidator for 
■nothing. The liquidator desired to have the 
whole security valued, so that he could take 
it over and rank all the creditors represented 
by it on the estate accordingly, and upon 
their being unable to agree as to the value, 
Mr. Justice Drake struck such creditors off 
the list and relegated them to their security. 
Upon appeal to the Full Court:—Held, per 
Davie. V.J.. and McCreigiit. .1. (Walkbm, 
J.. concurring) overruling Drake. .1.: That 
the principle of the Act is that of election 
and not forfeiture. That the appellant had 
the right to value his own interest in tIn
security and to maintain his claim upon the 
estate, except as reduced by that, valuation. 
That the right of the liquidator was limited 
to requiring an assignment of TVs interest in 
the security, or permitting its retention at 
the value placed upon it; and that the Court 
had no right to forfeit the claim of It. upon 
the estate and relegate him to a security he 
'-onsldered valueless. In the matter of the 
Winding-up Act, and Amendment Arts. nnd 
In the matter of the Thunder Hill Minina Co 
Limited, r, B. C. R. 21

COMPASS.

1. Bearing of Mistake in Regarding 
number tiro post on mineral claim -Whether 
ruled by eertifieatr of work.] Callahan v. 
Copirn. 7 B. C. R. 422.

Her Mines and Minerals. IX. 4: XLIX. 
n c.ptg.—5

COMPENSATION.
1. For expropriated lands. 1 It. (J.

It. 14.
Hee A Rim ration and Award.

COMPOSITION DEED.
1. Sewer — Tor owner putting sewer 

through his land. \ Arnold \. The Corpora turn 
of lIn City of I uneuuver, lu 11. (J. It. 1U8.

H ee Municipal Corpora hunk, Vlil. ti. 
Nee also Assu.nmems tor LSe.netit ot Cre

ditors.

COMPROMISE.

1. Acceptance of compromise judg
ment, waives right to appeal. | Hun Life 
v. LUiott el al., 7 IS. C. It. 180.

See Appeal, II.

2. Of an action by clients -Solicitor's 
lien for costs, j Hideout v. McLeod, 6 It. C. 
It. 101.

See Solicitor and Client.

COMPULSION.

See Chattel Mortgage. 
Sec Fraudulent Conveyance.

CONCURRENT WRITS.

1. Application for leave to issue con
current writs of summons. | Tax Y un Co.
V. Ilium et ai, 2 It. C. It. 348.

See Appeal. VIII.

CONDITIONAL APPEARANCE.

1. Irregularity of.]—Fletcher v. AlcGil 
livruy, 3 IS. C. It. 40; Fletcher v. McQiUivray 
3 It. C. It. 411.

See Practice, IV.

2. Service out of jurisdiction.]—Gar- 
esehe. tirent <(• Co. v. Hollailag. 1 It. C. R. pt. 
II.. 83.

See Practice, IV.
See also Appearance—Practice, IV.

CONDITIONAL SALE.
1. Condition not appearing in docu

ment Fffect of. | Doll rt al. v. Hart et al . 
2 R. C. It. 32.

See Chattel Mortgage.

2. Deed, condition in Effect of breach 
of.] -Clark v. The Corporation of the City of 
Vancouver. 10 R. C. R. 31.

See Deeds.
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iti.
Sales. |—Esnouf v. (Jumey, 4 Ü. C. H. 

See Salks.

CONDITION PRECEDENT.

1. Agreement for sale Made subject 
in happining »! a continuent t i ent in fl.J— 
Manley v. Mackintosh, l<> 1». C. It. 84.

See Vendor and Purchases.

2. Certificate of work done, when is
a. | Uulbraith «( Sunn Hudson's Hay Co.,
7 H. <". It. «II.

See Contract. IV. 1.

3. Costs. | -Payment o£ coats of motion to
dismiss action whet....... rdvr for security not
complied with is a. Cowan v. Patterson, 3 It.
C. It. an».

See Practice, IX. 18.

4. Lieutenant-Governor in Council—
I u that U y of. to divert miter, is a. | Byron 

\ White Co. v. The Salmon Water Works 
and Liyht Co. Ltd., 10 It. C. It. 361.

See Waters and Watercourses, I.

5. Pleading of. | Hopkins v. <Jooderham.
10 It. C. It. 250.

Sec Master and Servant, II. 1.

CONDONATION OF CRUELTY.

Town v. Town. 7 B. C. R. 122.
See Divorce.

2. Probate Foreign will.J—Contracts of 
marriage made in a foreign country, the domi
cile of the parties, by terms of which, in ac
cordance with the laws of that country, the 
alienation by a testator (one of said parties' 
of his real estate away from his wife is for 
bidden, will prevent a contrary disposition oi 
the same even though according to the lex rei 
situ*, there be no such restriction. By the 
comity of nations the contract travels abroad, 
and as between the parties, and their repre
sentatives attaches to the testator's real estate 
in places other than the domicile. Marriage 
carried out in consideration of such contract 
and in accordance with the laws of the domi
cile, will, in its incidents touching the real 
estate of one of the parties, as between them 
and their representatives i»- respected and 
sustained, as to those incidents in countries 
other than the domicile, when no direct local 
legislation to the contrary. In re Klaukit*
Will, I It. f. U., pt. !.. 76.

3. Supremacy of Imperial over con
flicting Provincial Statute on sanv 
subject. | -The question of supremacy in 
relation to subjects of legislation, as distri 
buted by the 11. N. A. Act, arises only as In 
tween the Dominion Parliament and the Pm 
vincia I Legislatures. The Imperial Parlia 
ment is sovereign to both. Met her ell v. Tht 
Medical Council of It. ('., 2 It. ('. It. 186.

CONJECTURE.
1. As to cause of accident, is insuffi

cient to sustain an action for dam
ages. | Stainer v. Hall Mines, 6 B. C. It.

See Master and Servant, IV.

CONDUCT MONEY

1. Affidavit Whether payable on cross- 
examination on. | Emerson v. Irving. 4 R. C. 
It. 56.

See Practice. II., XI. 5.

2. Discovery On examination for -Time 
to raise objection to.1 — Centre Star Mining 
Co., Ltd., v. Rosslana. 0 R. C. R. 190.

See Practice, XI 5.

CONFESSION

1. Admissibility of. | -Rex v. Royds, 10 
B. C. It. 407.

See Criminal T*aw. VIII.

CONFLICT OF LAWS 
1. Mechanics' lien Priority for wages.] 

—The provisions of the Mechanics' Lien Act. 
us to priority of mechanics' liens upon prop
erty charged, being inconsistent with Dom
inion Railway Act as to priority of mort
gages upon railways, it is not to be con
strued to apply to railways within control 
of Federal Parliament. I.arsen v. Nelson 
and Fort Shephard Ry.. 4 R. f\ R. 151.

CONSENT.
1. Appeal by.]—Iron Mask v. Centre Star, 

7 R. ('. It. 66.
See Trial.

2. To judgment Effect of a motion for 
summary judgment.] -Diamond (Hass Co. v. 
Oktll Morris Co., 9 R. C. It. 48.

CONSEQUENTIAL DAMAGES.

IVm. Hamilton Mfg. Co. v. Vic. Lumber 
Co.. 4 R. C. It 101.

See Contract, VI.

CONSIDERATION.
1. Absence of.] Manley v. Mackintosh 

10 R. C. It. 84.
See Vendor and Purchaser.

2. Advantages to defendants eonsti- 
tnte a consideration to support a con
tract. | The Canadian Pacific Navigation ('■ 
v. The Victoria Packing Co.. 3 R. C. R. 491 '

See Contract, II. 1.

3. For contract for insurance.] — Bar
rett et al. v. Elliott et al., 10 R. C. R. 4(51 

See Insurance, I.
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4. Immoral consideration. J -7/often it 
ul. v. Vandall et at., 7 11. C. 11. 331.

See Fraudulent Conveyances.

5. Immoral consideration.] Huibault 
.1 al. v. Brothier >t al.. 10 It. V. 11. 44V.

Sec Pleadings, IX. 3.

6. Mineral claim For purchase of.] — 
I'ope v. Coh, li It. C. It. 203.

See Mines and Minerals, XXXI. tt.

7. Subsequent receipt for. and lease 
back. |—7,'snouf v. (iariuy. 4 It. C. It. 144.

See Sales.

CONSOLIDATION

1. Of actions. | Sill a v. Crotr’s Sent Pass 
( .'il Co., Ltd., in B. « . It. 224 : 9 It. C. R. 
332.

See Practice, I. 3. 9.

2. Of water records. | In n Water 
('hitmen Consolidation Act, 10 It. C. It. 356.

See Waters and Watercourses, V.

CONSTABLE.

1. Held, to be a bona fide traveller. |
Hey. v. Harris, 2 It. <\ It. 177.

See Intoxicating Liquors.

CONSPIRACY.

1. Injunction grouted in the terms of the
• inler made h.v Farwell. J.. in Tnff Yale 
Railway Co. v. Amalgamated Society of Rail
way Servants (1901 I. A. C. 426. I.< Hoi
Mining Con,puny. Limited, v. Ilossland Minern 
I nion, Xo. 38. 11 ’extern Federation of Minent, 
> t ah. 8 It. C. It. 370.

2. To defraud. | I‘eg. \. Clark. 2 It. C. 
It. 191.

See Criminal Law, XIII. l.

CONSTITUTIONAL LAW.

I. Application ok Imperial Acts, 134. 
II. British North America Act.

1. Constitution of Court*. 134.
2. Educational, 136.
3. Insurance, 136.
4. Intoxicating Honors, 136.
5. Naturalization and aliens, 137.
6. Navigation, 137.
7. Railways, 138.
S. Taxation, 138

III. Class Discrimination, 141.
IV. Divorce, 142.

V. Miscellaneous, 142.

I. Application ok Imperial Acts.

1. Imperial Statute Fro union tii.J-
Whether repealed hy Canadian Statute, deal
ing with saute subject, containing no such pro- 
v ision. li'y. v. ih Fou. 1 B. C. R., pt. I., 
147.

11. British North America Act.

1. Constitution of Courts.

1. Courts Fumer of Province to leyislalo 
as to jurisdiction of.| The power given to 
the Provincial governments by the B. N. A. 
Act, s. 02, s.-s. 14, to legislate regarding the 
constitution, maintenance and organization of 
provincial courts includes the power to deliim 
(he jurisdiction of such courts territorially 
as well as in other respects, and also to dc- 
. ne the jurisdiction of the Judges who con
■ titute such Courts. The Acts of the Legis
lature of British Columbia, C. S. B. <. 
25, s. II. authorizing auy County Court 
Judge to act as such in certain cases in a 
district other than that for which lie is ap
pointed, and 53 V. <■. S. s. 9. which provides 
that until a County Court Judge of Kootenay 
is appointed the Judge of the County Court of 
Vale shall act as and perform the duties of 
j lie County ( 'out t Judge of Kootenay, are 
intra vires of the said legislature under the 
nlmve section of the B. N. A Act. The 
Speedy Trials Act. 51 V. c. 17 (D.i. is not 
a Statute conferring jurisdiction, hut is an 
exercise of the power of Parliament to regu
late criminal procedure. By this act juiis- 
dietion is given to “any Judge of a County 
Court" to try certain criminal offences.: 
Held, that the expression “ any Judge of a 
County Court ” in such Act. means any 
Judge having, hy force of the provincial law 
regulating the constitution and organization 
of County Courts, jurisdiction in the par
ticular locality in which he may hold a 
" speedy trial." The statute would not auth
orize a County Court Judge to hold a “ speedy 
11 ial " beyond the limits of his territorial 
jurisdiction without authority from the Pro
vincial legislature so to do. Held, per T.xs- 
ciCkrk.au. J. Ii is doubtful if Parliament 
had power to pass those sections of the Act 
54 & 55 V. c. 25, which empower the Gov
ernor-General in Council to refer certain 
matters to this Court for an opinion. In n 
County Courts of liritish Columbia (special 
case referred by Governor-Genet a 1 in Coun
cil to Supreme Court of Canada, taken from 
21 S. C. R. 446).

2. Magistrates -Civil jurisdiction of.]
\ Provincial statute providing that stipend

iary magistrates and police magistrates shall 
have jurisdiction to hear and determine ac
tions of any kind of délit where the sum de
manded does not exceed $100 is intro vires. 
In re a certain statute of the Province of 
flritish Columbia, intituled * .In Art to con
fer limited tir'd jurisdiction upon Stipendiary 
Magistrate* and Police Magistrates.” 5 R. 0. 
R. 240.
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3. Power of the Provincial Legisla

ture over jurisdiction anti procedure 
in civil matters in the Supreme Court 
of British Columbia 1‘oiier of Liyistu- 
luic to tl dey ah lu lltv L ieu t .-Govern or-in-
I i,until Hu i tolll iu make i iilt-s yum itiny 
such initrcilhi 1.1 The Provincial Legislature 
had h.v au Act passed in 1881, declared i liât 
ila* sittings ol' the Supreme Court for review 
iug nisi prius decisions, motions for ne», 
trials, iV.. should lie held only once in each 
year, and on such day as should he fixed 
iiy Rules of Court, and that the Lieutenant 
Governor in Council should have power to 
make such Rules of Court: Held. ( /»< r Bk«. 
IKK. C..L, ( "UKASE, and UltAY, .1.1.1. I. Thill 
the Supreme Court of British Columbia i- 
not a Provincial Court within the meaning 
• it the Briiish North America Act, s. 1)2, s.-s.
II and that the Provincial Legislature had 
not power to make laws regulating its pro 
ceduie or any power to diminish or repeal its 
powers, authorities or jurisdiction, nor to 
allot any jurisdiction to any particular Judge 
thereof, nor to alter or add to any of tie' 
existing terms and conditions of the tenure 
of olliee hy the Judges, whether as to resid
ence or otherwise. 2. That even if it had 
such power it had no right to delegate its 
exerrise in the Lieutenant-Governor in Conn 
oil. .'1. That the power resided in the Dom
inion Parliament. Scirrll v. British Colum
bia Toiriiifi I'o.. Tin " Thrasher Case.'' 1 B. 
C. B. pt. !.. 133.

No i t:. The matters in question having been 
referred to and argued before the Supreme 
( 'ni h ni" Canada under s. 32 of the Supreme 
and Lxcliequer Courts Act, judgment was de
livered on l.'th May. 1883, holding thill the 
Provincial legislature of British Columbia 
had the powers in question, ibid. 1 B. C. R. 
pt. !.. 243-244.

See Taxes Interest.

4. Power of Provincial Legislature
l'nusiilnIimi of Court*.] li is competent to 
the Provincial Legislature to create Mining 
Courts and to fix their jurisdiction, hut not 
to appoint officers thereof with judicial func
tions. If ink v. Tuimtal, 2 B. C. R. 12.

5. Speedy trial County Court Amend
ment \el. 1800.1 Plaintiff in error was tried 
and convicted for housebreaking and lar
ceny before tin* Judge of the County Court 
of Kootenay, there being no County Judge 
commissioned for the latter county hy the 
Governor-General of Canada. By the 
“ Speedy Trials Act” (C. S. Can. c. 173), 
as amended by 31 V. c. 4ft. the expression 
•* Judge " in the Province i f British Columbia, 
was defined to mean the Chief Justice or a 
Puisne Judge of the Supreme Court, or a 
Judge of a County Court: hut hy 32 Viet., e. 
47. this definition of a Judge :s repealed, and 
in lieu thereof it is provided that in the Pro- 
vinee of British Columbia the expression 
“ Judge ” means and mchuV's the Chief Jus
tice or a puisne Judge of the Supreme Court, 
or any Judge of a County Court. By the 
Provincial Statute. 33 V. e. 8. s. 0. the 
“ County Courts Amendment Act. 1800,” it 
is enacted as follows : — “ T’ntil a County 
Court Judge of Kootenav is unpointed, flip 
Judge of the Countv Court of Yale shall net 
ns and perform the duties of the County 
Court Judge of Kootenav. and shall, while 
s.i acting, whether sitting in the County

Court Dititiict of Kootenay or nut, have, iu 
respect ul all actions, suits, matters or pro
ceed.ngs living curried on in the County 
Court ol" Kootenay, all the powers and until 
unties that the Judge of Hie County Cuuri 
■»l Kootenay, if appointed and acting iu the 
Mlid uisiiici. would have possessed in resjiect 
ot such actions, suits, matters and proceed
ings ; and lui the purposes ot this -Yet, but 
not further or otherwise, the several districts 

donned by sections ,i and i of tlie County 
Courts Act, over which the County Court 
of Yale and the County Court of Kootenay, 
respectively, have jurisdiction, shall be 
milieu: lield. on appeal, (plashing the con
\ at ion, per BeuiiIÉ, C.J., \\ alkE.M and
Drake, J.I., that the Judge had no jurisdic 
lion to try the plaintill" in error cither by 
x inui* of the Speedy Trials Act and Amend 
iug Acts, or hy s. il of the County Courts 
Amendment Act, IH'.lii <B. C.i, which sec
tion so far as it purports to appoint the 
i utility Couit Judge of Yule to act ns and 
perform the duties of the County Court 
.1 uuge of Kootenay, is ultra vires of the Pro 
v iir ml |.eg stature. Per < B* xhe and M< - 
CltEloiIT, J.L, dissenting. Unit the Judge had 
jurisdiction hy t irtue of the Speedy Trials 
Art and amending Acts. Hudson v. Tooth, 3 
<j. B. D. 1(1, Valin v. Imnglois, 3 S. C. I».
I. and Crowe ». McCurdy, 18 N. S. 301, con
sidered. 1‘iel Is i-ark-tin, I‘lain tiff in Error. 
\. Her Majesty the (Jueen. Itefcndunl m 
l.iror, 2 B. C. R. 33.

2. Educational.

1. Sclicol teachers Salarie* of.]—j\ 
Provincial enactment providing that a cor 
tajn proportion of the salaries of pul»li< 
school teachers employed iu a municipality 
shall lie paid by the municipality, is intra 
vires. The A ttonwy-U encrai of British 
Columbia v. The Corporation of the City "t 
\ ictoria, 2 R. C. It. 1.

3. Insurance.

1. Constitutionality of Insurant. 
Act. | H. was the authorized agent at Vat 
couver of the Equity Fire Insurance Com 
puny, a company incorporated in Ontario, 
hut which was not registered or li 
censed under tin* provisions of any British 
Columbia statute, or of the Insurance Act 
of Canada. 11. was convicted under the pro 
visions of the Insurance Act for carrying on 
an insurance business without a license : 
Held, by Drake. J„ on apin*nl. confirming the 
conviction, that the Act is intra vires of the 
Parliament of Canada. Regina v. Holland. 
7 R. C. R. 281.

4. Intoxicating Liquors.

1. Honor License Act. | The Liqm 
License Regulation Act. 1801 ( B. C. ) s. I. 
i< intra vires of the Provincial IjegisJntm • 
and is consistent with sub-sections 73. 78 m 1 
02. of section Oft of the Municipal Act. 1801. 
Staurr ( App.) v. Walker (Resp.1, 2 B. C. I» 
03.
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u. Naturalization and Alien*.

1. Chinese Regulation Act. J Oil tht
return to a writ of certiorari : livid, that 
the " Chinese Regulation Act, INMI," i.s ultra 
vires of the Provincial legislature, on the 
following grounds. 1. It is an interference 

■ the rights oi aliens. 2. It is an inter 
ferencc with trade and commerce. 3. It is 
an infraction of the existing treaties between 
the Imperial Governincmnt and China. 4. 
It imposes ime<iual taxation. Regina v. Wing 
filing, 1 It. ('. It. pt. II., 150.

2. Chinese Tax Act Chinese Tax Act, 
Isis / lira vires It. A. I. Act, 1867, **. HI 
92- " Alien* " 'Trade ami commerce 
Taxation.\ Held, the Chinese Tiix Act, 187S. 
is ultra vires of the Provincial Legislature. 
Tui Sing \. MeUuire, 1 It. C. It., pt. !.. 101.

3. Coal Mines Act - Employment of 
Chinamen -VomitHutiunal law. j—The provi 
sion in s. 4 of the Coal Mines Regulation Act, 
•is amended h.v the Coal Mims Regulation 
Amendment Act, IS!tu, s. 1, that " No China 
man shall lie employed in. or allowed to In
for the purpose of employment in. any mine 
to which this Act applies, lielou ground.” is 
within the constitutional power of the Pro
vincial Legislature as being a regulation of 
voal mines, and is not ultra vires as an 
interference with the subject of aliens. In 
re the Coni Mines IE yulation I mendment 
Lf. 1890, 5 It. C. R. 300.

4. Chinamen—Employment in mine.*. \
An enactment by a. Provincial legislature 
that no Chinaman shall lie employed in mines 
is beyond its cm pet cnee, inasmuch as by the 
British North America Act, 1807. HI. s.-s. 
25, legislation with respect to “ naturalization 
and aliens ” is reserved exclusively to the 
Parliament of the Hominien. ( Appeal from 
n decision dated July 13th. IMHS. of the 
Supreme Court of British Columbia, affirm
ing a judgment of Drake, J.. of May 14th, 
IS'.tSt. The facts appear in the judgment. 
Union Collier y Co. „f Hr Hi* I, Columbia v. 
Itryden (Atty-CIen. for British Columbia, in
tervening!. Taken from 08 L. .1. P. C. 118.

5. Coal Mines Act Employment of 
Chinamen.\ Rule 34 of s. 82 of the Coal 
Mines Regulations Act. as enacted by the 
Legislature in 1903. and which prohibits 
Chinamen from employment below ground, 
and also in certain other positions in and 
around coal mines, is in l liât respect ultra 
vires. So held, per 11 i nter. C.J., and 
luviMi. ,T„ Martin. J.. dissenting. I'nion 
Colliery Co. v. Rryden ( 18991, X. C. 580. 
applied and distinguished from Cunningham 
v. Tomey Iloninm (19031. A. C. 151. In 
re the Coal ! linen Regulation 1 et and \mend- 
ment Act. 190'$, 10 R. C. R. 408.

6. Xavigation.

1. Navigable waters. | The Crown in 
the right of the Province, has no right to 
authorize obstruction to the public right of 
user of navigable waters, or to legalize con
tinuance of existing obstruction. 1 fcF.wrn v. 
Anderson, 1 B. C. R., pt. IT., 308.

2. Public harbours Control of.]—It is 
a prerogative right of the Crown to stop n

13s
suit lietween subjects, in the subject matter 
of which il is alleged that the Crown is, oi 
may be interested, and in respect of which 
suit lias been brought in behalf of the Crown 
to have its interest declared. If the Crown 
right alleged is a right in behalf of the Pro
vince. then the Attorney-General of the Pro
vince is the proper officer to exercise the pre
rogative. Observations by Martin. J.. mi 
i lie history of the Supreme Court of British 
Columbia. Attorney! i encrai for Huh- 
Columbia and the New \ ancourer Coal 1/ ,/t 
in g and l.and Company. Limitid, \. The 
Rsi/ninnill and \anaimo Railway Company, 7 
B. C. It. 221.

7. Railways.

1. Cattle guards. | A provincial statute 
<54 Viet. B. C. c. I i provided that every rail
way company operating a i a il way in the 
Province under the authority of the Parlia
ment of Canada should be liable to damages 
to the owner of any cattle injured or killed 
on their railway by their engines or trains, 
unless there be a fence on each side of the 
railway similar to some one of the fences 
mentioned in s. 3 of the i Provincial i Fence 
Act, I MSS : Held, ultra vires. I hidden v. 
The Nelson and i'ort Sheppard Railway Com
pany, 5 B. C. R. 541.

2. Conflict of legislative powers, j
Upon mi apiieal from a judgment of Spinks, 
Co.J., discharging a mechanic's lien for work 
done upon a provincial railway, which had 
been declared to be for the general benefit of 
Canada: Held, per Crease. .1. : The require
ment of the various sections of the 1 tom in ion 
Acts, governing the railways in question, are 
so at variance with the recognition of 
mechanics’ liens thereon under a provincial 
statute, Unit it is impossible for tin- two to 
stand together, and therefore the Dominion 
Legislature must prevail. Per M< Cukiuut, 
J. : The language of the Mechanics’ Lien Act, 
B.C. 1891. v. 4, is insufficient to confer a lien 
upon a railway in respect of work done there
on. The provisions of the Act as to the 
priority of the imvlinnics’ liens upon the 
property charged being inconsistent with the 
provisions of the Dominion Railway Act, 
1888, as to tlie priority of mortgages upon 
railways, it is to he inferred that the Pro
vincial Legislature did not intend the Act, 
and it is not to be construed to apply to rail
ways within the control of the Dominion Par
liament. Larsen \. \ « Ison and I'ort Shep
pard Railway Co., et al., 4 B. C. R. 151.

8. Taxation.

1. Assessment Act -M-ortyngcs.] —The 
Assessment Act (f\ S. B. 1888. e. 111, s. 
.31, imposes n provincial revenue tax upon all 
personal property including by the interpre
tation clause “ mortgages.” The appellants 
were assessed for the amount of mortgages 
registered by them, seven-eighths of which 
amount was represented by money borrowed 
by ill" company in Fnglnml upon its deben
tures. which was further secured by a de
posit of the mortgages held in British Colum
bia to nil amount sufficient to cover the out
standing indebtedness from time to time :— 
Held. 11 i That the tax was direct and intrn
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vues of tin- Provincial legislature ; (2) That 
the appellants were entitled to an exemption 
under s. 3, s. 19 (a), in reepei i of the 
amount of their indebtedness for the borrowed 
money. He ) orkuliire (I mini nice a ml Seen- 
rilim Corporation ( Limited i nml tin I hucmm- 
mi ni 1c 1, I I : « R. 258.

2. Chinese Regulation Act. | On ihe
return to a w rlt of certiorari : field, that 
the Chinese Regulation Act. ISM4, is ultra 
viies of the Provincial Legislature on the 
following grounds: 1. It is an interference 
wiih tin rights of aliens : 2. It is an interfer
ence with trade and commerce; It is an 
infract ion of the existing treaties bet ween the 
Imperial Government and Chin»: -I. It im
poses unequal taxation. Hegina v. Wing 
Chong, I It. ( It., pt. II.. l.V

3. Chinese Taxing Act. | Held, the 
Chinese Tax Act. 18iS ultra vire,*. It. X.
A. Act. 1807 is ultra vires of the Provincial 
Legislature. Tai Sing v. Maguire, 1 It. C. 
It., pt. 1„ 101.

4. Dominion official I mo in r tar. J — 
The imposition of a tax upon the income of 
a I loin in ion olticial is ultra vires of the Pro
vincial Legislature. Hci/ina \. Ihnivll, I It. 
C. It. 408.

5. Municipal Act t.a a ad ries. | The
Municipal Act. 18Sf». s. 10. extended tin* 
powers of municipalities so as to include

censing and regulating washhouses and 
laundries," and s. II enacts that municipali
ties may “ hereafter levy and - •oiled from 
every person who keeps or carries on a public 
washhouse or laundry, such sum ns shall lie 
fixed on by by-law, not exceeding 870 for 
every six months." On appeal from a con
viction for carrying an a public laundry with
out a license : Held. 111 Taxation by means 
of license fees, and the tax in question, is in
direct and not direct taxation ; (2i All in
direct taxation, except that authorized by s. 
02. s.-s. It. ,\\ A. Act. providing “ in each 
Province the Legislature may exclusively 
make laws in relation to shop, tavern, 
saloon, auctioneer, and other licenses, in order 
to the raising of a revenue for provincial, 
local or municipal purposes, is ultra vires of 
the Provincial Legislature; t."i The words 
" and other licenses." only included industries 
ejusdem generis with those specified, and do 
not include a washhouse : 141 The most
reasonable rule to adopt to ascer'ain whether 
a certain matter or thing is within the mean
ing of a statute as being ejusdem generis 
with things specified therein “ and others” is 
to look to the object or mischief aimed at by 
the statute. All similar things that come 
within that object, though not in the abstract 
ejusdem generis, are so for the purposes of 
the statute : (5) If it appears that a tax is 
not bo lift tide within the purpose provided for. 
but is imposed with the real purpose of dis
criminating against a class, it is not within 
the justification of the enabling statute, and, 
on the facts, the tax in question was intend
ed not for the purpose of raising a revenue, 
but as a restriction on the Chinese. Hegina 
v. Mrr W nh. 3 It. (*. It. 403.

6. Chinese tax Distribution of legisla- 
tivr power— British Xortli America Art—In
terference with trade ami commerce -Provin
cial tara lion — Inequality of taxation.] A

provincial statute required every t'hinese per
son over twelve years of age to take out a 
license every three months for which he was 
to pay the sum of $1<) in advance to Her 
Majesty. The statute also required every 
employer of Chinese labour to furnish a list 
of all Chinese employed by him. &c.. under a 
penalty of $100 for every Chinaman employ
es!, to be recovered by distri'ss : Held I per 
t!ltay. .1.1. the statute was ultra vires id' the 
Provincial legislature under the British 
North America Act. ( 11 as dealing with a d 
affecting trade and commerce. (2) as provid
ing for unequal taxation, and discriiniiuitio i 
against a class of persons, and being cal
culated for exclusion, and not being bond tide 
taxation. Tai Sing v. Maguire. I It. C. R.,

7. Coal Mines Regulation Amend
ment Act, 1890 (slat. It. C. i. ,i. 1, ultra 
tins Hii/hts of aliens Interference with 
trade and ruin mem It. \. I. Art, s. 91. J 
The provision in s. 4 of the Coal Mines Regu
lation Act, as amended by the Coal Mines 
Regulation Amendment Art, 1890, s. I. tluif 
"No Chinamen shall lie employed in. or 
allowed to lie for the purpose of employment 
in. any mine to which this Act applies, below 
ground." is within the constitutional power 
of the Provincial Legislature as being a regu 
lation of coal mines, and is not ultra vires, 
as an interference with the subject of aliens. 
In re the t'ont I linen Itcfiiilntion Amendment 
Art. 1890, 5 R. C. R. 31 Ml.

8. Game Act Pnm rration of iiame intru 
vires of you-cru of Province. | A clause in a 
provincial statute which contained other pro
visions for tin* protection of game within 
the Province, provided : “ No person shall at 
any time purchase, or have in possession with 
intent to export or cause to hr exported nr 
carried out of tlie limits of this Province, or 
shall at any time or in any manner export, 
or cause to lie exported or carried out of the 
Province, nnv. or any portion of the (game) 
animals or birds mentioned in this Act in 
their raw state;" Held, nttifining a convic
tion of defendant for having dm- hides in his 
possession in their raw state with intent to 
export same : that, as the preservation of 
game within the Province is within the coin 
potence of the Provincial Legislature, the 
prohibition against export did not render the 
enactment iiltrn vires as interference with 
trade and commerce, such provision being 
subsidiary and incidental to tin* general put- 
pose of the statute. Iteaina v. Uanemeitz. 4
B. r i: i

9. Interference with trade and com
merce. | — Provincial statute and by-law 
thereunder authorizing stoppage of persons, 
freight, cargoes. I Hints, &e.. coming from place 
infected with pestilential disease, Canadian 
Pacifie \ a filiation Co. v. The Cita of Van
couver. 2 It. C. It. 193.

10. Lioiior License Regulation Art. 
B. C.. 1891.1 The Liquor License Régula 
timi Act. R. ('.. 1891, s. 4. providing for the 
closing of saloons between 11 p.m. on 
Saturday night, and 1 n.m. on Monday morn
ing, is intrn vires of the Provincial Is*gisln 
hire as a police regulation, and i< not an li 
terferenee with trade and commerce. Sauer v. 
Walker. 2 B. C. R. 93.
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11. Special tax on non-resident 

trad " of Provincial Lcyûiluturv to 
autin gulity to impose.I — P. was
couvi a justice of the peace for
solid -toria orders for the sale by
retai u be supplied by a lirai doing
liusii ■ the Province of British
Coin the Municipal Act. 1891, It.
C., 0 ), s. 1(5(5, ” every municipality
shall n to the powers of taxation
by h I thereon, have the power to
issue r the purposes following, and
io le ‘el by means of such licenses
the lowing ( 121 “ From every
persi îcr on his own behalf, or as
ngen t or other*, sells, solicits, or
takei the sale by retail of goods,
ware mdise, to lie supplied or fur
nish- H-rson or firm doing business
outsi vince, and not having a per-
i mi in sod place of business within
i lie 1 a sum not exceeding $00 for
ever; s.” By the by-law, following
the s.-s. 12, supra, except that
ilie ■uianent or licensed place of
luisii ihstituted for “ iiormanent and
licon if business,” the license was
fixed Hold. 111 tin1 statute, by-law
and thereunder are not as con
tend' os—(at for interference with
inidi erco, or (b) for unlawful dis-
• rim lust traders outside the pro-
vinci imposition of the license tax
in q ithin the powers relegated to
prov d hy the It. X. A. Vq, s> po
s.-s. e word ” and " in the statute,
supr io const i tied “ or." i>oolc v.
City . , 2 B. ('. R. 271.

12. Wide Tire Act Constitutional hnr 
Costs- Costs alio iced in action for penal

ties.] The Wide Tiro Art. INK!I, c. 22. is in
tro vires of the Provincial Legislature. 77»» 
(,1 licen v. Ilmre. MeXeil v. Iloire, 2 It. ('. R. 
30.

parution of Victoria, at tlu Prosecution of 
Mock Pee and another, 1 B. (J. U., pt. 11., 
331.

4. Japanese Itiyht of naturalized
Japanese to be registered as a roter. 7 B. C. 
K. 308 ; 8 B. C. It. 7(5.

See Election,

5. Laundries Taxation Municipal
license fees - -Direct or indirect tax—Construc
tion of statute—W oids ijusdem generis. ]- 
The Municipal Act. 1883, s. 10, extended the 
powers of municipalities so as to include 
'* licensing and regulating wash-houses and 
laundries," and s. 11 enacts that "municipali
ties may hereafter levy and collect from every 
person who keep or carries on a public wash
house or laundry, such sum its shall he fixed 
on hy by-law, not exceeding 870 for every six 
months." On appeal from a conviction for 
carrying on a pulilh wash-house, or laundry, 
without a license: Held, t 1 i taxation by 
means of license fees, and the tax in question, 
is indirect and not direct taxation ; 121 All 
indirect taxation, cm . pi that authorized hy 
s. 02, s.-s. 9, B. X. A. Act, providing " in 
each province the Legislature may make laws 
in relation |0| shop, tin mi. saloon,
auctioneer, and other licenses, in order to the 
raising of a revenue for provincial, local or 
municipal purposes," is ultra vires of the 
Provincial Legislature; (3» The words "and 
other licenses " only includes industries ejtts 
detti generis with those specified, and d<> not 
include a wash-house : i I- If it apiienrs that 
a lax is not bona fide within I lie purpose pro
vided for, but is imposed with the real put- 
pose of discriminating against a class, it is 
not within the justification of the enabling 
statine. and on the facts, the tax in question 
was intended not for the purpose of raising 
a revenue. Imt as a restrict inn on the 
Chinese. Itcgina v. Mec W ah. :! It. C. R. 403.

III. Class Discrimination.

1. Chinese tax.]—Held, hy the Divisional 
Court, consisting ,,f Bkuihe. C.J.. Crease. 
Cray and McCrkioiit. .T.T.. that s. II <>f the 
Chinese Regulation Act. 18NI. declaring 
" that no free miner’s certificate shall lie 
issued In any Chinese except upon payment of 
fifteen dollars," was an attempt to impose 
a differential tax on the Chinese, and. there
fore. ultra vires of the Provincial Législature. 
It eg in a v. Hold Commissioner of Victoria Dis
trict. 1 B. C. It., pt. 2. p. 200.

2. Class legislation Discriminating 
against a class—Ultra r/rr*.] It is not com
petent to a Provincial Legislature or to a 
municipality, to deny certain nationalities or 
individuals tlie right to take out municipal 
trade licenses, e.g.. to a Chinaumn the right 
to a pawnbroker's license. Itegina v. Cor
poration of Victoria I Iti Mock Pee. it at. i. 
1 B. C. R., pt. II.. 331. See also He Hassell, 
1 B. C. It., pt. I., p. 230.

3. Invalidity of Class legislation.]
It is not competent to the Provincial Legis
lature or to a municipality, to deprive, gener
ally. particular nationalities or individuals of 
the capacity to take out municipal trade 
license: e.g.. a Chinaman has a right to nmily 
for a pawnbroker’s license. Regina v. Cor-

IV. Divorce.

1. Jurisdiction of Full Court on ap
peals in such actions Statutes Con 
struct ion of. \ In construing statutes the 
legislature must lie presumed to contemplate 
dealing only with subjects within its legisla
tive control, and as Provincial Legislatures 
have no power to confer divorce jurisdiction 
upon any Court, the language of the Supreme 
Court Act, ('. S. B. C. (INNKi c. 23. s. S7. 
providing that “an appeal shall he to the 
Full Court from every judgment, decree or 
order, made by a Judge of the Supreme Court, 
whether final or interlocutory, and whether 
such judgment, decree, or order, snail lie in 
respect of a matter specified in the rules of 
Court or not." cannot lie construed to confer 
upon the Full Coiirt of British Columbia any 
appellate jurisdiction in divorce matters. 
The Imperial Act. 2" A 21 Viet. 83. s. 33. 
giving an appeal to the Full (Divorce i Court 
from all decisions of a single Judge thereof, 
is inapplicable to the Full Court of British 
Columbia, ft rot t v. Scott. I B. C. R. 310.

Y. Miscellaneous.

1. Canada Police Act. |—On an applica
tion to set aside a writ of replevin under

^
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I lie IS. statute, 1873. c. 24 :—Held, the 
affidavit under s. 4 need not state that the 
di poneu t is “ the servant or agent” of the 
claimant : Held, that the delivery to the
Sheriff of the bond required by s. 5 is not a 
necessary preliminary to the issuing of the 
writ of replevin, but to the Sheriff’s acting 
upon such writ. Although the Peace Preser
vation Act. I mi ill, *12-3.” Viet. (<'an.) c. 24. 
makes no provision for the appointment of a 
" commissioner under that Act. yet its provi
sions can Is- enforced here by a commis
sioner appointed for the Province under the 
Panada Police Act. ."11 Viet. c. 28, as such 
Police Commissioner is a justice of the pence 
in respect of the “ criminal laws and other 
laws of the Dominion.” The Peace Preser
vation Am. 18110, and the Panada Police Act, 
I St 18, can be enforced in this Province as they 
are infra vires of the Parliament of Panada, 
under s. 1U1 and s.-s. 10 (at, (c), s. 92. of 13. 
N. A. Act. 1807. The word " provincial,” in 
>. s. 14, s. 02. It. X. A. Act. 1Htl7. is to be 
read in its political, and not in its geogra
phical sense. The Court of a police commis
sioner is ;i ••Court of record for British 
Columbia " within the meaning of s. 2 of B. 
P. Replevin Act. Keefer v. Todd, 1 B. P. It.. 
pi. 2. 240.

2. The constitutionality of a statute will 
only be considered when- necessary to a deci 
sion of a question before the Court. R» 
l Hole in* on, 2 B. P. It. 202.

3. Delegation of legislative power
Tublic 11 col tli 1 it, 1888. | -Power of Lieuten 
a lit-Governor-in-council to dismiss municipal 
health officer appointed by by-law. The 
\ltunny-Uenerul of H. P. v. Milne, 2 B. C. 
It. 10(1.

4. Fraudulent Preference Act — Con
stitutionality of.]- Anderson v. Shorev, 1 B.
C. It., pt. 11., 325.

See Fauouijsnt Preference.

5. Homestead Act, 1870 —Constitution* 
alitij of.]—Johnso,, v. Munis. 1 B. P. It., pt.
!.. 93.

Sec Exemption.

G. Lieu tenant-Governor-in-Council
Right of Lieutcnant-dovernor-in-Council to 
issue eotninission of oiler and terminer. Reg. 
v. Malott, 1 B. P. It., pt. II.. 207. 212. See 
also Sprout v. Reginam. 1 B. P. It., pt. IL.

7. Provincial Election Act — Right of
Japanese to he registered as voter.]—In n 
Tomey Momma, 8 B. C. R. 70.

See Elections.

CONSTRUCTION.

1. Of by-law. Xot to he held meaning
less or absurd.] I.squimalt Water Works Co. 
v. The City of Victoria, 10 B. C. It. 193.

See Municipal Corporations, TI. 1.

t. Of a contract. 1—lFwi. Hamilton Co. v. 
1 hi Lumber Mfg. Co., 4 B. C. It. 101.

*<•» Contract, III.

3. Of a document If unambiguous, for
Judges, but if ambiguous iuru is to find true 
mhoii„u oi inn ties.] MueAdum v. Kiekbush, 
10 B. P. It. 358.

See Practice, XX. 2.

4. Of municipal license law "And” 
/or “ or.” | Toole v. The city of Victoria, 2 
B. P. it. 271.

See Municipal Corporations, X. 1.
5. Of statutes Section dealing with a 

particular subject matter /in vails over gen 
rial sert ion.] Hudson's Ray v. Kearns it 
Rowling. 3 B. C. It. 330,

See Registration ok Deeds.

G. Of wills. | In re Henry Jerome, de
ceased, I B. P, I!., pt. !.. 8!I ; Munson v. Ross, 
1 B. P. R., pt. II., 40.

See Wills.

CONSTRUCTIVE NOTICE.

1. Prior unregistered charge. | — The
Registrar registered a conveyance from K. to 
R. as ;i charge, without either the title deeds 
or rei n lira te of title being produced or ac
counted for by It. They were, in fact, out 
standing in the hands of plaintiffs, as prior 
equitable mortgagees of ihe lands. Express 
notice to It. of the equitable mortgage was not 
proved, but he enquired of K. for the title 
deeds and certificate, and they were not ac
counted for. The action was for foreclosure 
of the equitable mortgage : - Held, g> r
Walkem, J. The Act devolves upon the 
Registrar the duty of satisfying himself of 
the primA facie title of an applicant, as a 
pre-requisite to its registration either by îe- 
quiring production of the title deeds, or an 
affidavit satisfactorily explaining their non 
production, and that the registration of R.'s 
conveyance was invalid, as against t lie plain
tiffs. fur want of the authorizatU...... . the
Registrar upon the basis required by the Act. 
and that, as an unregistered purchaser, lie
was not protected by section 35 against the 
plaintiffs’ prior unregistered charge. On ap
peal hi the Full Pourt (per Davie. 
Crease. J„ concurring, overruling Walkem. 
J.) I- The purchaser of a regisl'-ml title is 
within the protection of s. 35 whether In- 
registered his own conveyance or not. 2. Tin- 
principle of Lee v. Glutton. 45 L. .1. Ph. 43. 
40 L. .1, ( 'h. 484 is applicable to the British 
Columbia Land Registry Act. The policy of 
the Act is to free the purchaser of a registered 
title from the imputation .-f construct!' 
notice, and in the absence of express notice 
such a purchaser of lands for valuable eon 
sidération will, under s. 35, have priority over 
a prior unregistered charge, notwithstanding 
that lie knew that the title deeds were in the 
possession of persons other than the vendm- 
and abstained from enquiry. To take such 
a purchaser out of the protection of s. 35. In- 
must be guilty of conduct equivalent to fraud, 
ami. as fraud is never presumed, it will not In- 
imputed by inference, or in the a'osence of 
proof of express notice of the facts, the know 
ledge of which constitutes the fraud. Ter 
McCreiuht, J. (dissenting) : The Act ha> 
not absolved n purchaser from the duty to
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enquire for tho title deeds, but accentuates it. 
particularly in regard to the certificate of 
title, and neglect to enquire indicates a de
sign. inconsistent with houft tides, to avoid 
knowledge. Construitive notice of n prior 
unregistered charge is sufficient to take the 
purchaser out of the protection of s. 33, and. 
on the facts, notice thereof must he imputed 
to the purchaser and his title postponed to 
such charge. Tin Hudson's Itay Co. \. 
Kearns it Uoirliny, 4 It. ('. It. 530.

2. Through solicitor. | K. by deed as
signed to plaint HT a proportion of certain 
sums to be earned and received by him from 
the City of Vancouver, under a certain con
tract. lie. afterwards, to secure advances 
trade to him by defendant, assigned to her 
all sums due or to become due '•> him under
the sa.... contract. The plaintiff gave verbal
notice of the deed to her to the Chairman of 
the Hoard of Works and to the City Solicitor 
of Vancouver. The defendant subsequently 
gave formal written notice of her assignment 
to the City Clerk, and plaintiff afterwards
gave a similar notice of her .....I : Held, per
Hole. Co.J., giving judgment for defendant, 
that priority of notice governs the priority 
of right. -, That neither the notice of the 
plaintiff's assignment to the City Solicitor, 
nor that to the Chairman of the Hoard of 
Works, was notice to the City. l*er Mi - 
Cukk.ht and Walk EM, .1.1- on appeal: That 
by his deed to plaintiff, K. made himself a 
trustee for the plaintiff" of the proportions 
of earnings to be received by him from the 
city, which lie thereby assigned to her, and 
ili.it the plaintiff had therefore an equity 
thereto which over-rode the subsequent assign
ment thereof to the defendant, and that the 
priority of notice of the latter assignment was 
immaterial. Her McCreiiuit, .1.: That, upon 
the evidence, the defendant having had actual 
notice of the existence of the deed to the 
plaintiff, had constructive notice of its terms. 
2. That the fact that the solicitor whom she 
employed to draw the assignment to her also 
drew the deed to the plaintiff fixed the de
fendant with constructive notice of such deed 
through the knowledge of the solicitor, though 
acquired in a different and previous trans
action. Clark v. I\< ndall. 4 H. C. R. 303.

CONTAGION.

1. Contagious diseases. |—The Canadian 
Pacific S avion turn Co. v. City of I <i n couver. 
2 B. C. It. 193.

See Health.

2. Detention of person exposed to 
infection. | Mills v. The City of \'ancouv<r 
cl ai, 10 B. C. It. 99.

Sec Health.

CONTEMPT.

1. A criminal offence.] - Contempt of 
Court being a criminal offence, on the hearing 
of an application to commit nothing will he 
inferred, and il h necessary to prove the 
charge with particularity. In re Soaife. Polls 
v. The City of Victoria and the Consolidated 
Railway Company. 5 R. C. It. 133.

140
2. Constructive contempt. ] The'Su

preme Court has no power to decide the 
validity of the appointment of one of its mem
bers. The Court has power summarily to 
commit for constructive contempt notwith
standing ss. 290, 292 and 293, of the criminal
code, but the <kmrt \\ ill ........ . se 11
power where the offence is of a trilling 
nature, but only when necessary to prevent 
interfi i ace with i he course ol just ici. \
statement in a newspapei editorial to the 
eft'i-et that one of the parties to a pending 
suit will lose the case, i.s a contempt of Court. 
A statement to the effect that a Judge of the 
Court having taken an active part in a gen 
crul election, would haw to devote his spare 
moments to schooling himself into forgetful 
ness of his political career, is not a contempt 
A statement to the effect that the spectacle of 
such Judge trying election cases is not edify
ing. and that it does not produce a good im
pression in tile public mind, is not a contempt. 
A party to u suit has status to move to com 
mit a stranger to the suit, for constructive 
contempt, although no affidavit is filed by him 
or on his helm If (o the effect that the alleged 
contempt is calculated to prejudice him in his 
suit. Am person may bring to the notice of 
I lie Court any alleged contempt. Sloddart \. 
Prentice. 0 H. C. R. 308.

3. Injunction - Disobedience to Com 
initial Proper remedy Waiver Contempt.] 
I "poll motion for n writ of attachment against 
the manager of the defendant company for dis
obeying an injunction restraining the com
pany, its agents, servants. &<•„ from blasting 
or depositing rock upon the plaintiffs' mineral 
claim, it was objected : ( I i Under t itle 431. 
that there was no memorandum of the conse 
quence of his disobedience endorsed on the 
order. (21 That tho notice of motion for 
attachment was not personally served on th 
manager, but only on the solicitor for the 
defendant company. Counsel laid appeared 
for the manager and obtained several ad
journments of the motion to obtain affidavits 
on the merits, which finally, were not forth
coming : Held, per Bole. L.J.. S. < over
ruling the objections: 1. That Utile 431 does 
not apply to prohibitory injunctions. 2. That 
the want of personal service of the notice of 
motion upon the manager was waived by the 
adjournments at bis request. Upon appeal 
to the Full Court :—Held, (per McCbehiht. 
Walkem and Drake. JJ.i. allowing the ap
peal. That, committal and not attachment is 
the appropriate remedy for breach of a prohi
bitory injunction. That personal service of a 
notice of motion is an essential pre-requisite 
to committal, and that the party applying in 
a case proper for committal is not absolved 
from the necessity for such nersonul service 
by moving for attachment instead of com
mittal. Browning v. Sabin. 3 Ch. D. 311, 
distinguished. That the objection of want of 
personal service of the notice was not waived 
by the adjournments. The Golden Gate 
Mininy Company v. The Granite Creek Min 
in y Company, 3 H. C. R. 145.

4. Injunction Disobedience to.] — The 
Canadian Pacifie Xaviyation Co., Ltd., v. City 
of Vancouver. 2 B. C. R. 298.

See Injunction,

5. Injunction.] Hersons not named in 
an injunction are not liable to lie committed 
for breach of it. unless, with knowledge of the
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injunction, they interféré and cuiuiuit the act 
enjoined, in which vase they are liable for 
contempt of Court. Ih Cosmos \. The Vto
tal ia mid Lsi/uimnll Telepliuni Co. i A',/ i, It 
It. t It. 347.

G. Law society —U nluensed pnu liliuner.\
l pun motion by the Law Society of 

British Columbia to commit the defendant, it 
appeared that the offence charged was that he 
had written two letters on behalf of clients, 
the first threatening that proceedings would 
be instituted for slander unless detraction was 
made, and the other stating that lie had in 
structions to proceed against It. for taking 
certain goods without authority, and for 
trespassing and forcibly removing goods 
subjei t to a lien. The defendant ad
duced evidence that lie was a solicitor of 
Manitoba carrying on business in British 
Columbia at a debt collector, and had 
made application to be admitted in British 
Columbia, that no fees had been charged 
against or paid by the person to whom the 
letter was written, and that lie had dis
claimed being a solicitor entitled to practice 
in British Columbia, and had refused to 
accept legal business offered to him : Held, 
per Dauk. (J..I. That the lirst letter did not 
constitute an offence, and that any presump
tion of practising which may have been raised 
by the second letter was rebutted by the evi
dence adduced by the defendant. Motion dis
missed without costs. In it C . •"> I!. C. 
It. Ô3U.

7. Observations in newspaper pend
ing suit .1 ppliea I ion lo commit Criminal 
(W.\ 8,9. 200, et hcij. A*. .< It. 1807. fid. 
x. Ht. | The Supreme Court has no power to 
decide the validity of the appointment of one 
of its members. The Court has power sum
marily to commit for constructive contempt 
notwithstanding ss. 200, 202 and 203, of the 
Criminal Code : but the Court will not exer
cise the power where the offence is of a 
trilling nature, but only when neeessaty to 
prevent interference with the course of jus
tice. A statement in a newspaper editorial 
to the effect that one of the parties to a 
pending suit will lose the case, is a contempt 
of Couit. A statement to the effect that a 
Judge of the Court having taken an active 
part in a general election, would have to de
vote his spare moments to schooling himself 
Into forget fulness of his political career, is 
not a contempt. A statement to the effect 
that the spectacle of such Judge trying elec
tion cases is not edifying, and that it does 
not produce a good impression in the public 
mind, is not a contempt. A party to a suit 
has status to move to commit a stranger to 
the suit for constructive contempt, although 
no affidavit is tiled by him or on his behalf 
to the effect that the alleged «ontempt is cal
culated to prejudice him in Ins suit. Any 
pei on may bring to the notice of the Court 
any alleged attempt. Sloddarl v. Trent ice, 
6 B. < R 306.

8. Order of Local Judge. | An ex
porte restraining order made by a I .oral 
Judge must be olteyed until set aside. 
Leberry v. It ran den. 7 It. (\ R. 403.

9. Publication tending to influence 
litigation T. vUIcncc. | —('ontempt of Court 
being a criminal offence, on the hearing of an 
application to commit, nothing will be in

ferred, and it is necessary to prove the charge 
with particularity. In iv Uvaifv, 5 B. C. 11. 
1Ù3.

CONTINGENT EVENT.

1. Agreement of sale and purchase made 
subject to the happening of a contingent event 
as a condition piecedent. Liability of pur
chaser on voluntary promise to pay a debt of 
vendor, the contingent event not having hap
pened.. Manley v. Maekintush, 111 B. It. 84.

Hoc Vendor and Purchaser.

CONTRACT.

I. Formation.
1. (Ji in rally, 148.
2. Let tern and Corrcspondenee, 149.

11. Consideration and Validity.
1. Hi nnally, 131.
2. III unary Tram ini , 1.14.
3. Illegality, 114.

III. Construction.
1. (inn rally. 111.
2. t'nnditiaiiK and Terms, 117.
3. /mplication, 119.

IV. Performance.
1. tlend ally, 100.
2. Tricity and Turlies, 103.
3. Time. Ml.

V. Ratification, lt$4.
VI. Rescission and Bre.v il, I<11.

VII Miscellaneous, 108.

I. Formation.

1. fienerally.

1. Agent Scow taken in loir, by slcumi r 
eoiitrary lo orders of turners of steamer Lia 
Uility of owners-— New trial. | — Defendants' 
steamer, which previously had been employed 
carrying freight and passengers between 
White Ilot-se and Dawson, had gone ont of 
commission on 23rd September, 1898, and on 
that day. and while on her way down Laic 
Ijebargc to winter quarters, she took in tow 
the plaintiffs* scow loaded with goods. After 
proceeding some way the weather became bad. 
and in endeavouring .to K<*t into shelter tie 
scow foundered, and the whole cargo wa- 
lost. In an action for damages against tie 
owners of the steamer, evidence was tendered 
by the owners that those in charge of tie 
steamer had been particularly warned not i> 
do any lowing, lmt this evidence (being oh 
jectisl lo by plaintiffs) was ruled out. At t! 
trial. Dvhas. J„ held that the defendant 
were common carriers; and therefore liable : 
Held, by the Full Court on appeal (reversim 
Dvoas. J.i. that the appeal should he allnv 
c'd with costs, and that the plaintiffs emil 
have a new trial upon payment of the cos' 
of the first trial. Courtnay, ct at., v. Tb 
Canadian Development Company, 8 B. C. II



CONTRACT. 150140

2. Carriers—Spi vial con t nu t lim it buy lia- 
hility. | Wilson v. 77c Canadian Ihr. Co., 
Ltd.. 0 11. C. 11. 82.

Sec Cakkiehs.

3. Document containing: written in
structions Carol ecidenct t" ewpluin.]
I ». delivered to II. a document containing 
written instructions to sell a coal mine on 
certain terms, and a promise to pay II. a 
commission of live per cent, on the selling 
price, the commission to include all expenses : 
II. proceeded to sell the mine and incurred 
certain expenses Held, per Wai.kkm. .1.. 
that evidence was admissible to shew that 
contemporaneously with the delivery of the 
document to II. lie slated that the mine could 
not he sold at the price named, and that 1>. 
agreed to pay his exjienses if a sale was not 
made : Held, (on new trial *, per McCoix. 
J., that such evidence was inconsistent with 
the written instructions, and therefore not ad
missible : Held, on appeal that the question 
whether the written instructions constituted 
the whole contract should have been submitted 
to the jury. Harris v. Dunsmuir, <5 It. < ", 
It. GOT».

4. Smelting contract \utnmatic
sampling.] A contract between mine owners 
and smelter owners provided inter alia that 
the ores supplied by the formei to the latter 
should be sampled within one week after 
shipment. The evidence shewed that “ auto
matic " or machine sampling and displaced 
the old method of "grab" or "shovel” 
sampling, and had been in vogue for about 
twenty years: Held, per lltM'KK, < and 
Walkem. .1.. that the contract was entered 
into on the footing that the sampling was to 
be done automatically. Per Drake and 
Irving, ,1,1. : The contract permitted nnj 
mode of sampling so long as it was done 
properly, and the true value of the ore was 
arrived at. A mille owner’s representative at 
a smelter for the purpose of watching the 
weighing and sampling <>f ores, so that the 
mine owner may be satisfied ns to the correct
ness of the weight and sampling, has no au
thority to consent to a method of sampling 
not allowed bj the contract. Where the 
smelter returns of ore of average eharaetei 
sampled either negligently or in a manner 
not contemplated by contract, show a value 
below the average, the probable value of the 
ore will lie estimated by the Court by taking 
the average value of a certain number of lots 
immediately before and after the lots in dis
pute. The Le. Itoi (tompany. No. 2. Limited, 
v. The Xorthport Smelting and Itefining 
Company, Limited, and tin Le Hoi Minina 
Company. Limited, 1ft 1$. ('. It. 138.

2, l.etters and Correspondence.

1. Acceptance — Xew terms.] - On 2nd 
October, O. handed the company's purchasing 
agent the following letter : " Gentlemen,-- I 
• •an offer you .'(ft cars of timothy hay at 
$10.00 per ton on cars at Chewlah. subject to 
acceptance in five days, delivery within six 
months. P.S.—I also agree to furnish seven 
ears of timothy hay at $10 per ton if above 
offer for 3ft cars is accepted.” and on fitli 
October, the Company mailed to O., as an
swer, as follows : " Dear Sir, We would now 
inform yon that we will accept your offer on

timothy hay as per your letter to its of the 
2nd inst. Please ship as soon as possible the 
orders you already have in hand, and also get 
off the seven cars at 1ft, as early as possible, 
as our stock is very low. Try and ship us 
three or four cars so as to catch the next 
freight here from Xorthport. We will advise 
you further as to the shipment of the 3u cars. 
Should we not lie able to take nil in before 
.vour roads break up. we presume you will 
have no objection to allowing balance to re
main over until the farmers can haul it in. 
Do the lies! you can to get some empty cars 
at once, as we must have three or four cars 
by next freight.” This letter was received 
by <>. on S|ji t October : Held, per Met ’OLL, 
• '.J., and Marti.\, ,l„ that the company's re
ply was not a complete acceptance. Per 
\\ ai.kkm and Irvi.no, .1.1., that it was a com
plete acceptance. Oppenheimer \. Tin Itraelc- 
muH »l A if Milling Co., Ltd., II It. ('. It. 343.

2. Agency Hstojipel. | Prior to the issue
of a Crown grant to the defendants i as trus
tees for the ('. P. It. Co. i. of some ll.ftftft acres, 
the plaintiff with others, who, notwithstand
ing a reserve placed upon the land, bail settled 
upon some lots near Granville, petitioned the 
c. C. L. ifc W. that clemency would lie shewn 
them, and that they might be allowed to pur
chase their improved lands on fair terms. 
While the negotiations for the issue of the 
Crown grant to the company were being car
ried on between the C. ( ’. and It. (the agent 
of the company *, the C. C. requested It. to 
authorize him (the C. <’. ) ‘‘to inform all such 
persons as shall lie found to have located in a 
nonA tide manner previous io lih August, 
and who have made substantial improvements 
thereon," that the company would sell to each 
such loeatee his respective lot at $21 Ml. To 
this It. replied, somewhat varying the condi
tions, but giving the < '. C. no authority to 
communicate with plaintiff and other pet burn
ers. On the same day that the Crown grant 
issued, the C. C. announced to the petitioners 
that the company would convey to them their 
respective lots on terms somewhat different 
from those mentioned, either in his letter to 
I'-, or in I Vs letter to him. The company 
afterwards refused to convey to the plaintiff 
his lot. On motion for judgment : Held,
that the C. C. was neither the agent of the 
plaintiff nor a trustee for him. ami that there 
was ini concluded agreement of which the 
plaintiff could claim performance: and al
though the plaintiff had sttbsianlially com
plied with the conditions proposed, his action 
must lie dismissed, but without costs. As 
there was no evidence that the defendants 
were aware of the plaintiff’s improvements: 
Held, that the doctrine of estoppel did not 
apply. Hayden v. Smith if .\nyus, 1 It. C. 
R., pt. II., 312.

3. Building contract. | Negotiations 
were carried on by letter between the parties, 
whereby all the terms and conditions of a 
building contract between them were settled 
and assented to: and one of the letters to the 
plaintiff contained the following words: An 
agreement and bond in the terms of your offer 
will he prepared and submitted to you for ex
ecution as soon as the contract for the erec
tion of the buildings has been awarded." The 
contract was awarded, and the bond (viz., as 
a guarantee for the performance of the agree
ment) was executed, but no formal agreement 
was ever executed :- -Held, that there was a
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binding agreement between the parties. The 
Kokttilah Quaiii/ Company, Limit''I Liability 
v. The Queen, 5 IV C. It. 52T».

II. CONSIDERATION AM» VALIDITY.

1. (inn raily.

1. Agreement Let ween solicitor und 
client. | riaint ill being unable in raise 
money to pay off a mortgage upon his lands, 
applied to a solicitor, who in considera
tion of certain interest ami commissions, 
agreed to advance the necessary amount, and 
also to obtain time from defendant's unse
cured creditors, and look as security a con
veyance of plaintiff's equity of redemption in 
the property, with a short period for pay
ment and redemption. I'pon the evidence it 
appeared that there was no fraud or improper 
dealing on the defendant’s part: Held, there 
is no principle upon which any agreement a 
solicitor and client choose to make in the cir
cumstances of the particular case, is to be 
invalidated, if no deception is practised and 
no advantage taken, merely because of the 
existence of tin* relationship. Ilill' v. Co
cha ne, û IV C. 11. 1111.

2. Alderman Contract of, with pi mon 
who has contract with municipality -Whe
ther a dim/nali fient ion of.] Coughlan <( Mayo 
\. city of Victoria, 3 IV < '. It. 57.

Sec Injunction.

3. Chinamen Contract for ilcportatinn 
of. not Hit gal. \ In r< Lie San. 10 It. <\ It.
270.

Sec IIahkan Corpus.

4. Consideration Accord und untinfm- 
lion—Mini ral Lair. | An agreement for the 
sale of mineral claims provided for payment 
by instalments and contained a proviso that 
" failure to make any of the above payments 
to render this agreement void as to all parties 
thereto, and the said fvendees) can quit at 
any time without being liable for any further 
payments thereunder from such lime on." At 
the request of the vendees the vendors, with
out consideration, extended the time for pay
ment of one of the instalments. After the 
original but before the extended period for 
making the payment, the vendees notified the 
vendors that they had quit. In an action to 
recover the amount of the instalment : -Held, 
by the Full Court t McCbeiuht, Drake and 
McColl, .1.1., overruling Wai.kkm. .1. i. that 
the liability of tin* defendants, the vendees, to 
pay the instalment in question was absolute 
upon the day named in the original agreement 
and remained unaffected by the voluntary con
cession of further time to pay. Webb v. 
Montgomery, 5 It. C. It. 323.

5. Contract according to sample I n
certainty. | Where n eontnïcr provides for 
the manufacture according to specifications 
of an article " equal in every respect to n 
sample to be produced," and no sample is pro
duced und agreed upon, the contract is void 
for uncertainty, and no action can lie brought 
for breach of it by either party. Keir <(• llcgg 
v. Cotton. 2 It. C. II. 240.

6. Corporation Seal Mutuality 
Restraint of trad' Consideration. |- A con
tract by a corporation to ship all goods con
signed to them at Victoria from a certain 
point by plaintiff's steamers, is not void as 
being in rest mint of trade. Such a contract 
is not void for want of mutuality by reason 
of not being under the corporate seal of the 
plaintiffs : Semble, n contract by a trading 
corporation dealing with a subject within the 
seojie of the objects of its memorandum of as
sociation need not be under its corporate seal. 
C. V’. \ . Co. v. Victoria Tacking Co., 3 B. C. 
It. 4'JM.

7. Engineer Tra ad Coll union —Cer
t i/icatc an to work. | On an examination for 
discovery of an ex-officer of a corporation, the 
corporation's counsel attended and objected to 
certain questions being put : Held, that the 
deposition was admissible at the trial. Where 
under a contract which made the right of the 
contractors to receive payment for the con
struction of certain works dependent upon the 
certificate of an engineer who was also sole 
arbitrator of all disputes, the engineer un
justifiably delayed the issue of the certificat. 
for seven months and acted in a shifting ami 
vacillating though not fraudulent manner, and 
probably caused heavy loss to the contractor- 
by his mistakes Held, in the absence of col 
Ittsion on the part of the corporation their 
certificate could not lie set aside. Impropriety 
of certain acts of the corporation remark." 
upon. Walking et al. v. City of Victoria, 7 
IV C. U. 4SI.

8. Failure of consideration. | If A
shews IV a mineral claim, stating that lie i 
llio owner, and TV thereupon buys, takes con
veyance, and pays tin* price, IV may recove. 
back the price if it turns out that A. has n-. 
title, even though there is no covenant foi 
title in the deed, and no wilful misrepresents 
I ion. Cope \. Cole, (1 IV ( II. 205.

9. Mineral law Tartncrship " In on 
it.’’ | — Plaintiff having discovered “ mineral 
afloat*' communicated its situation to the de
fendant upon a verbal agreement by the latter. 
tli.it in tiie event of his thereby discovering 
the ledge, and discovering n mineral claim, the 
plaintiff should he " in on ii 1 laid, bj 
Walk EM. ■).. at the trial, dismissing the 
action, that the transaction took place, hut 
that tin* words “ in on it " were too indefinite 
to found a contract : Held, by the Full Court 
(Dame, C.J.. McCbkmht and Drake. JJ.). 
overruling Wai.kkm. that the words in 
on it " imported an agreement to give the 
plaintiff an interest in the nature of a part 
nership or co-ownership; that, in the absence 
of anything in a partnership contract to tin- 
contrary, the presumption of law is that the 
partnership shares are equal, and that the 
contract uns not void for uncertainty. Well 
v. Telly, 5 IV C. It. 353.

10. Municipal corporation Contra' 
of, must In- under neal to hind corporation.] 
Tracy v. lUntrict of \orth Vancouver, 10 It. 
C. It. 235.

See Municipal Corporations, III.
11. Municipal Corporation Seal < 

S. II. C.. 1888. r. 88. ns. 71-78—Municip. 
Act. 1892. **. 21, 82—hJstoppcl- Ratification 
—Section 82 of the Municipal Act. 1892, pr< 
viding: “Each municipal corporation shall
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bave a corporate seal, and the council shall 
eut it into nil contracts under the same seal, 
which shall he niiixed t<> nil contracts by virtue 
of an order of the council,” is imperative, and 
applies to all contracts of the corporation. 
That the contract was in fact wholly exe- 
I'ltied, and the work completed and accepted 
by the corporation, and part payment therefor 
made, and that the clerk of the corporation 
had acknowledged an order by the contractor 
in favour of the plaintiffs : — Held, not to 
operate to cure the objection that the contract 
was not under seal. I nited Trust Company v. 
Chilliwack, 5 1$. V. It. 128.

12. Parol — Contract by—Validity of.\ 
Esnouf v. Uurney, 4 1$. C. It. Ml.

See Sales.

13. Pre-emption claim. | An agree
ment for the sale of a pre-emption claim is 
void by s. 20 of the Mind Act, INKS. Timor 
and do are v. Curran, et al., 2 1$. 11. 51.

14. Public policy Evading seiacoy of 
tenders for municipal work.I Tenders were 
invited for certain municipal public works. 
Defendant having already put in a tender, 
met the plaintiff, who also proposed to tender 
for the work. It was agreed between them 
that the defendant should withdraw his tender 
and put in another at a higher ligure, and that 
the plaintiff should tender at a still higher 
price; that in the event of the defendant's 
tender being accepted, the profits of the con
tract should he equally divided between them. 
The defendant's tender was accepted. In an 
action in declare a partnership : Held, that 
the agreement constituted a partnership, and 
was not void as against public policy. Sh rea
son v. Boyd, 5 It. < R. 020.

15. Public policy I'nlawful considera
tion,] — A member of a partnership, having 
after dissolution, real property of the firm 
standing in his own name, fraudulently mort
gaged same and converted the proceeds to his 
own use. A criminal prosecution was insti

ll ted against him. charging that he, as trus
tee, unlawfully converted, etc., and he was 
committed for trial. Before trial lie agreed to 
make good the value of the interests converted, 
by deed under seal containing covenants, to 
which a number of other persons were sure
ties. The agreement was made on the under
standing that the trustee should not lie further 
prosecuted, which was carried out :—Held, by 
Davie, C.J., at the trial, giving judgment for 
the plaintiff : 1. That 20 and 21 Vic. (Imp. i

54, s. 12, permitting such an agreement, 
introduced into this province by No. 70 of 
U. L. B. C. 1871. is still in force. 2. That 
s. 12. by implication, validated the contract of 
suretyship to the agreement of the trustee. 8. 
It was immaterial that the trustee might have 
been prosecuted with effect under provisions 
of the Criminal Code not limited to defaults 
of truste** as such : for his crime, if any, was 
as a trustee. Upon appeal the Full Court re- 
veraed the judgment : Per M< < 'REifiti r and 
Drake. JJ. : That 20 & 21 Viet. c. 54. s. 12. 
is not in force in Canada. That its re-enact
ment by 32 & 33 Viet. c. 21. s. .87. and c. 104. 
a. 72. Rev. Stat. Can. was repealed by the 
Criminal Code, which, while retaining the de
falcation of trustees as a crime, omitted the 
section permitting the restoration by them of 
trust property notwithstanding, etc. Per Mc-

!.Vl

CuEti.itT, J: That as the trueteesehip did 
not arise under nn express trust within s. 
303 of the Criminal Code, as interpreted by 
s, 4 I bbi. there was no criminal offence as 
charged, capable of being compounded, and 
iIn1 agreement would therefore be valid, fol
lowing Davies v. Otty, 85 Item. 208. but. as 
the trustee might have been prosecuted with 
effect without charging him as trustee, and the 
consideration of the agreement was in stifle 
all charges against him, that it was xoid as a 
compounding of such other <•, aig<->. Wai.kkm, 
.1.. concurred with McCrku.ii i. .1 Major v. 
MoCranvy, et al.. 5 B. C. li. 571.

2. Illusory Promise.
1. Illusory Promise to form company 

and allot ira- nable amount of stock to be 
amicably determined. | Where ou a sale of 
mineral claims the purchaser promises and 
agrees to form a company to take over the 
claims, and that the vendor shall have in 
such company a reasonable amount of stock, 
to he amicably determined Du ween them, and 
then refuses to form n company, the vendor 
has no right of action, as the agreement i< 
illusory. Briyys v. Xewswondcr, et al., 8 B. 
C. li. 102.

2. Illusory promise -Agreement to pay 
such sam ns IV. II. shall consider right IT 
lease.]- Plaintiff had performed services for a 
mining company for over three* years, when 
the following resolution was passed : " lie- 
solved, and carried unanimously, that Mr. II. 
E. C. he requested to accompany Messrs. II. 
and M. to England, and assist them in nego
tiating the sale of the mines, and that he he 
paid fur his expenses, 870 bv each of the 
aforesaid thirteen interests, and such further 
sum as Mr. W. II. shall consider right upon 
the sale of the mines, in consideration of bis 
services to tin* partnership." The plaintiff 
proceeded to England accordingly, and in the 
result, a sale of the mines was effected. W. 
II. declined to allow plaintiff anything, and 
the defendants refused to pay him anything 
for his services, either before, or consequent 
on, the resolution. At the trial the jury fourni 
a verdict, and judgment was entered for tin* 
plaintiff for $1.350 for the former, and $4,350 
for the latter services. On appeal to the Fill! 
Court t Met 'keiiiiit. Wai.kkm and Drake. 
.1.1. i : Held. ( 1 I that the resolution affected 
subsequent services only, and that it contained 
no contract upon which the plaintiff could re
cover anything. (2) Its accepta nee consti
tuted an agreement by the plaintiff In abide 
by tin* decision of W. II. to the exclusion of 
any right of action for the subsequent services 
upon n quantum meruit, ami that the judg
ment as to the $4.350 should Ik* set aside. (8 i 
A vested right of action can only he dis
charged by payment, release under seal, or 
accord and satisfaction, and. as plaintiff had 
lit the date of resolution such a right in re
spect of his prior services, the resolution could 
not lie* construed as effecting it. and that tie- 
judgment for $1,300 should stand. Croasdaih 
V. Halt. 3 B. ('. It. 884.

3. Illegality.
1. Corporation Contract with, to ship 

goods by certain steamers not void as being
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in restraint of trade. \ Tin I'. T. \ . Co. v. 
Victoria Packing Co., 3 It. C. it. 490.

2. Illegal consideration - <’om poll tiding 
rriminal offence.\ Held, per VValkkm mid 
McChkiuiit, .1.1.. mi nppenI : That the assign
ment in question w»h void for illegality, it 
npiieaiing tluil it wns made in consideration of 
the assignee refraining from inking criminal 
proceedings against the assignor. That ns 
the question of illegality was not raised on the 
plead;ngs a new trial should in- granted on 
payment of costs, to give the assignee an 
opportunity „f adducing evidence to contradict 
the illegality of the consideration. 'The Meri
den Britannia Co. v. Ilotrcll, 4 It. It. 520.

3. Illegality -Agreement for sole of /ire- 
.•million claim before Crown grant Land A et, 
INKS, s. 20.J By s. ‘Jtl, supra. *" Xo transfer 
of any surveyed or unsurveyed land pre
empted under this Act shall lie valid until 
after a Crown grant of the seme shall have 
issued " Held, per Met 'KKH.HT. .1.: Agree
ments for sm'li transfer are illegal, and t:o 
action can he brought thereon. 'Tninir «(• 
Jon* ■ v. ( in mu. ■ i 'll.. B. < '. B. 51.

III. CONSTRICTION.

1. Generally.

1. Conflict of laws as to. | In re Klau 
kU's W ill, 1 B. C. It. 70.

See Wills.

2. Corporate seal Pleading \mbiguity
Interpretation — Admission Solicitor--

Retainer.]—Plaintiffs by their statements of 
claim alleged that they were solicitors in part
nership, and that they were duly appointed to 
lie the " legal advisers” of the defendant cor
poration. and were afterwards continuously 
and exclusively employed as the solicitors of 
the corporation. This allegation was not put 
in issue by the defendant's pleadings. In con
formity with a resolution of the mayor and 
council, the municipal clerk, by a letter under 
the corporate seal addressed to the plaintiffs, 
informed them that they had been appointed 
to be the " legal advisers ” of the corporation. 
Semble, this might be insisted upon as an 
appointment under seal. The designation 
“ legal advisers,” being ambiguous, may lie 
interpreted to mean "solicitors” or " attor
neys,” by reference to the circumstances of 
the parties at the time of the appointment, 
and llie acts of the parties subsequently, and 
was so interpreted. An appointment to lie 
solicitor of a corporation operates as a general 
retainer, brake «( Jackson v. for porn t ion of 
I iotoi vi. I B. < '• I! ., pt. 11., p. Id."'.

3. Execution \ssignmcnt for benefit of 
creditors- T.jemption from Option to claim, 
alien exercisable—Construction.] Hilling v. 
Stewart et ul.. 4 It. ('. H. 94.

See Exemption.

4. Extras Authority of agent Setting 
aside findings of jury.]—The plaintiff, a Van
couver builder, contracted to erect a building 
in Vancouver for the defendants, n Milwaukee 
company, the contract providing that no extras 
would be allowed unless their value was agreed 
upon and indorsed on the contract. On the

instructions of S.. who intended to occupy the 
building for the purposes of a bottling com
pany, of which he wa* a member, and bottle 
defendants' beer amongst other things, the 
plaintiff made alterations and additions, but 
no indoisement was made on the contract : 
Held, by iHVINtt, .1., dismissing plaintiff's 
action, and affirmed by the Full Court, that 
slicit indorsement was a condition precedent to 
plaintiff's right to recover. McKinnon v. 
The, Pabst Ihen ing Co.. M B. <'. It. 21m.

5. Incomplete verdict For work done
Author it g of agents. \ In an action for 

work done and materials provided for 
certain steamers, the jury did not a iswer 
all tile questions submitted, and the trial 
Judge gave judgment for the pl.mitiffs 
for the amount claimed for certain work 
covered by the certificate of an agent of the 
defendants, but discharged the jury us being 
unable to agree in respect of the other matters, 
and reserved further considerations :—Held, 
mi appeal, that cm the findings as they stood 
the plaintiffs could not recover any amount 
other tBan the one allowed, (lalbraith <( Sons 
v. Hudson's Itag Company, 7 B. C. 11. 491.

0. Mineral claims Purchase, of ■
\ grec meat to form company.]—Where on a 

sale of mineral claims, the purchaser promises 
and agrees to form a company to lake over the 
claims, and that the vendor shall have in such 
company a reasonable amount of stock, to lie 
andoubly determined between them, and then 
i ci 11ses to form a company, the vendor has no 
right of action, as the agreement is illusory. 
Briggs v. Xewswandcr, et al., S B. C. It. 402.

7. Municipal contract — Specified price 
nr lump sum. \ The City of Victoria called 
for tenders for the construction of certain 
sewers, setting forth in specifications and bills 
of quantities the amount and chntnctcr of the 
excavations and work to lie done, and requiring 
persons tendering to put their prices against 
each item in the specifications and bills of 
quantities, which were to form essential parts 
"i the contract. Plaintiffs tendered, idling in 
their pi ices for each item as required, and 
offering to do the work for a lump sum of 
$7,082.00, which represented their total. The 
specifications called for interim and liual 
certificates of work done to he granted by W.. 
an engineer employed by the corporation. The 
contract as executed was " to execute nil 
works deserilied in the specifications, hills of 
quantities and form of tender, which are 
hereby made parts of this contract, in strict 
accordance with all the conditions and stipula
tions therein set forth, in the lies! and most 
workmanlike manner, for the sum of $7,082." 
It turned out that the hills of quantities large
ly over-estimated the work. Plaintiffs obtained 
the contract and performed the work, and 
sued to recover tin* lump sum and extras, less 
amounts paid them by the defendant corpora 
lion, and to compel \V„ the engineer, to grant 
them a final certificate. Per Brake, .1.: That 
ilie contract was for a lump sum. On appeal 
in the Full t'ourt (<'itease. McPkeiuiit and 
Walk km i, .1.1.: That the contract was to do 
the work by quantities at specified prices, and 
was not controlled by the lump sum mention
ed. That there was no privity between the 
plaintiffs and W„ and their right of action 
against him, if any, was for damages for 
fraudulently and in collusion with the de
fendant corporation, refusing his certificate.
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Couyhlan it Mayo v. Mil mot and 'The Cor
poration of the City of \ icturiu, 4 B. C. It. 20.

8. Mutuality—Vented interest—Power of 
municipality to panh by-law infrinyiny its own 
<-untruct. | A nuIuoii keeper paying tlie stipu
lated fee in a municipality fur a stipulated 
period of license to sell, &<-., lias a contract 
which the municipality cannot infringe upon 
liy subsequent by-law. In i< Clap <t the City 
of Victoria, 1 B. ( It., pt. 11., 200.

9. Option -First refusal \ ppcul boohs
Pagination of.]—A contract stipulating that 
the first party shall have the hauling of all 
ore sliipped up to 10,000 tons, and not less 
than 10,000, as required by the second party, 
does not hind the second party to supply more 
than lo.tHK) tons. The pages of appeal hooks 
should be numbered at the top of the pages. 
Ilayynty v. Lenoru, 9 B. C. It. ti.

10. Parol evidence —To vary written con
tract- Admissibility of. | —F met son v. lit win

I «/.. 10 B. C. It. 101.

See Bills and .Notes.
11. Pre-emption claim—Transfer of.\- - 

Plaintiff having a pre-emption claim to certain 
land, signed an undated deed conveying the 
siine to the defendant, hut it was agreed, in 
view of s. 20 of the Land Act prohibiting the 
transfer of pre-emption claims, that the deed 
should remain in the hands of a third party 
until after the issue of a frown grant, and 
that the date should then he inserted and de
livery made. The transaction was completed 
accordingly: Held, per Drake, .1.. at the 
trial, that the word "transfer” in s. 20 means 
a parting with a title, and that the deed did 
not operate until after the issue of the Crown 
grant, and did not constitute a transfer before 
Crown grant within tin- meaning of tin- Act :

Held, by the Full Court (affirming Drake. 
,l.i, that the parties had avoided doing that 
which the Act prohibited, and that the con
veyance was valid and effectual. Hjortli. v. 
Smith, 5 B. C. It. 309.

12. Railway - Interpretation of contract 
for Construction of.| —C\ /’. It. Co. v. Major, 
1 B. C. It., pt. II., 287.

See Railways, I.
13. Uncertainty— Iprennent to print a

book by specifications- F.qual to sample. ” 
to be produced—.Vo sample produced Effect 
of.] - Where the contract provides for the 
manufacture according to specification of an 
article, "equal in every respect to a sample 
to be produced," and no sample is produced 
ami agreed upon, the contract is void for un
certainty, and no action can lie brought for 
breach of it by either party. Kerr <(• Ile y y v. 
Cotton, 2 B. C. R. 240.

14. “ Valid in Canada ” Interpretation 
of phrase.] Ha net t et al. \. Flliott el ill., ill 
R. C. It. 401.

See Insurance, II.

2. Conditions and Terms.

1. Acceptance—Variation in terms.] ■— 
<>n 2nd October. O. handed the company’s pur-

158

chasing agent the following letter : “ Gentle
men. I can offer you 30 ears of timothy lm.\ 
at $lOTiO jier ton on cars at (’hewelah. sub
ject to acceptance in live days, delivery with
in six months. P.S. I also ngrei* jo furnish 
seven cars of timothy hay at #10 per ton if 
above offer for 30 cars is accepted and on 
5th October, tin- company mailed to O. an 
answer as follows : " Dear Sir. We would 
now inform you that we will accept your 
offer on timothy hay as per your letter to us 
of the 2nd instant. 1‘lease ship us soon as 
possible the orders you already have in hand, 
and also get off tin* seven cars at #10 as early 
as possible, ns our stock is very low. Try 
and ship us three or four cars so as to catch
the next freight here ....... Northport. We will
advise you further as to tin- shipment of the 
30 cars. Should we not lie able to take it 
all in before your roads break up, we pre
sume you will have no objection to allowing 
balance to remain over until the farmers can 
haul it in. Ho the best you can to get some
empty cats at once, as we must have ........... .
four citi's by next freight.” This letter was 
received by O. on Sih October: Held, per 
Met'uli.. < and Martin, .1.. that the com 
puny's reply was not a complete acceptance. 
Per Wai.kkm and iRvixi,, .1.1,. that it was a 
complete acceptance. Oppenheimer v. Tin 
It i nel,-ma n it- Am Milliny Company, Limited, 
9 R. L\ R. 343.

2. Covenant to indemnify. |—Whether 
demand upon plaintiff to pay under the con
tract indemnified against is a pre-requisite to 
his cause of action on the covenant, linker v. 
Only, 3 B. C. R. 289.

3. Contract for tunnelling -Certificat<
- - Condition pieccdcnt.] Plaintiff agreed with 
Smith to do tunnelling in miner: I « laims in 
which Smith and Mels-oil were interested, 
and the agreement was contained in corre
spondence. part of which read: " I'll pay 
you on the completion of each Hu feet of 
tunnelling. All you need to do is to have 
McLeod to certify that you have done the 
work." McLeod did not give a certificate, 
lit an action by plaintiff to enforce a 
mechanic's lien, it was held by Iini.B, (_'<>..l„ 
and affirmed by the Full <'ourt ( Irvinu, J.. 
dissenting), that the obtaining of the certi
ficate was a condition precedent to tin- plain
tiff's right to recover. Leroy v. Smith, ct ai., 
8 It. ('. R. 293.

4. Debtor and creditor -1 word and
satisfaction -Agréant nt to accept land in pa\,- 
ni < nt of debt Solicitors' authority—-A ye ill's 
authority.]—One a commercial traveller in
plaintiffs' employ, called on defendant and 
pressed for payment of an overdue promissory 
note. Defendant offered to give a parcel of 
land in payment, and < in company with de
fendant inspected tin- land. ('. wrote plain
tiffs submitting to proposition, and giving a 
specific description of certain land. Plaintiffs 
wrote a solicitor instructing him to prepare a 
conveyance thereof. The solicitor, finding 
that there had been a misdescription in the 
letter to plaintiffs, accented a conveyance of 
the land actually shewn by defendant to < '. : 
Held, in an action on the note, that plaintiffs 
were hound as by an accord and satisfaction 
and could not recover. Judgment of Irvinu. 
.1.. reversed. Cither d- Leiscr v. Manley, 9 
B. r. R. 257.
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5. Practice ferma of contract io he look 

cd at to del-'mint whether writ for ■ reiet < x
juris should ■'««<. | (>/»/»« nht imer • t til. \.
spill inn c t «A. 7 It. C. It tMl

See Practice, XXXVIII.
6. Proposal In writing I ce- danet by

I:
Slide. I I I «Mix. I I II. a IIIICIU dll
taining written instm ii"ii< lia coal mine 
on certain terms, and a promise to pay II. a 
fomiuissinn of live per vent, oil the selling 
price, the commission to include nil expenses. 
II. priHcvded to sell the mine and incurred 
certain expenses : Held, per WALKEM, .1.. 
ilint evidence was admissible to shew that 
contemporaneously with the delivery of the 
document io 11., he stated that the mine could 
not hi -i'l at die price named, and that I ' 
agreed to pay his expenses if a sale was not 
made: Held (on new trial l, per McVoi.i., 
,1., that such evidence was inconsistent with 
the w i it ten instructions, and therefore not 
admissible: Held, on appeal that the ques
tion whether the written instructions consti 
tilted the whole contract should have been sub
mitted to the jury. Uarri* v. Dunamuir, (I It.
C. R. BOB.

7. Smelting contract Automatic aamp-
lintj. | A contract between mine owners and 
smeller owners provided inter alia that the 
ores supplied hy the former to the latter should 
In sampled within one week after shipment. 
Tin* evidence shewed that " automatic " or 
machine sampling had displaced the old 
method of “grab” or “ shovel " sampling, 
and had been in vogue for a limit twenty 
years : — Held, per Hunter, C.J., and 
Walk km. .1.. that the contract was entered 
into on the footing that the sampling was to 
lie done automatically. Pee Drake and 
iRMNu, .1.1. : The contract permitted any mode 
of sampling so long as it was done properly 
and the true value of the ore was arrived at. 
A mine owner's representative at a smelter 
for the purpose of watching the weighing and 
sampling of ores so that the mine owner may 
lie satisfied as to tin* eor reel ness of the weight 
and sampling, lias no authority *o consent to 
a method of sampling not allowed hy the con
tract. Where the smelter returns of ore of 
average diameter, sampled either negligently 
or in a manner not contemplated by contract, 
shew a value belmv the average, the probable 
value of the ore will be estimated by the Tourt 
by taking the average value of a certain num
ber of lots immediately before anil after the 
lots in dispute. The Le Koi Company, .Vo. 2. 
Limited. \. The Northport Smelting and K< 
fin inn Company, Limited, and tin Le I foi 
Mailing Company. Limited, lit It. < '. It. 1 ,'tS.

3. Implication.

1. Construction of boiler for special
purposes — Implied irarianty.] Plaintiffs 
contracted to construct for defendants, accord
ing to spécifications, a marine boiler capable 
of standing 12<> lbs. pressure to the square 
inch, to lie used in a steam tug. The boiler, 
as delivered, did not comply with the specifi
cations. but it was nci epted upon a statement 
by plaintiffs “ that if it was not right they 
would make it right." The boiler burst, and 
besides direct damage, the defendants were

obliged to hire another tug to carry ou its 
work. The defendants admitted the plaintiffs’ 
claim for goods sold and delivered, and counter- 
claimed, alleging breach of express warranty 
of tin* I toiler, claiming direct and consequen
tial damages: Held, per Drake, J., at the 
iii.ii upon ilie '"inn* 11 Ittim, ihat, cm the I- 
dcuce, the injury was caused by defective con
struction ut ilie boiler, and that its steam 
pressure capacity was not us agreed. That 
the contract ns to the form of the boiler was 
waived, hut that the agreement to “ make it 
all right." etc., amounted to a general war
ranty of fitness for the purpose. On appeal 
to the Full Court, held per Crease. M«j- 
Creimm and Walkem. .1.1.: That apart from 
any, in this case doubt fui, express w arranty, 
there is an implied warranty by a manufui- 
inter of goods for a particular purpose, that 
they an* lit for that purpose, and 
that, upon the evidence, the defendants were 
entitled to recover for the breach of such war
ranty. II illium Hamilton Manufactui mg 
Company v. The Victoria Lumber and Manu- 
fui turiny Co., I It. V. It. 101. | Note —Over
ruled by the Supreme Court of Canada: see 
i In I icturic Lumber d: Manufueturxny Co. 
v. William Hamilton Manufacturing Co., 20 
S. C. it. 00.]

2. Crown In contract with, ferma not Io 
In impiii d. | Ih Cosmos v. The (Jueen, 1 It.
c. It., pi. 11., 20.

See Petition ok Riciit.

3. Sale of land W at unity. |—An agree
ment to sell land "according to a plan depo
sited in the Land Registry Office and ntiin 
liered .‘îlî»." does not iui|H>rt a warranty that 
the plan is deposited in accordance wilh the 
provisions of the Land Registry Act. Thump- 
son v. Courtney, 2 It. C. U Sit.

IV. Periormance.
1. Generally.

1. Action for work done —Findings of 
jury.]—In an action for work done and mu 
tenais provided for certain steamers, the jury 
did not answer all the questions submitted, and 
the trial Judge gave judgment for the plain
tiff’s for fin* amount claimed for certain work 
covered by tin* certificate of an agent of the 
defendants. Imt discharged tin* jury ns being 
tirnhlc to agree in respect of the other mat 
ters, and reserved further considerations:— 
Held, on appeal, that on the findings an they 
stood, tin* plaintiffs could not recover any 
amount other than tin* one allowed. Gal
braith <(• Sons v. IIudsou's Hap Company, 7 
II. C. R. 431.

2. Agreement between solicitor and 
client.I Is not invalid where no deception 
is practised anil no advantage taken. Bell \ 
C or lira nr. fi II. C. R. 211.

3. Condition precedent Building eon 
trai l. | The plaintiff, a Vancouver builder, 
contracted to erect a building in Vancouver 
for the defendants, a Milwaukee company, tin* 
contract providing that no extras would he 
allowed unless their value was agreed upon 
and indorsed on the contract. On the instnn 
thms of S.. who intended to occupy the build
ing for flu* purpose of n bottling company, of
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which li<* was a inemls-r, ami bottle defendant»* 
beer, amongst other tilings, the plaintiff made 
alterations and additions, hut u<> indorsement 
was made mi the eontravt:—livid, by Ikvimi. 
.1.. dismissing plaintiff’s action, and ntlirmed 
by the Full Court, that such indorsement was 
a condition precedent to plaintiff^ right to 
recover. MfKinnon The Ta bit Rrctcing 
Co.. 8 1$. C. It. 20Ô.

4. Hiring .Municipal corporation Cor 
porate nail. | -A person duly elected at a 
meeting of the municipal council, to munici
pal office, pursuant to a statute giving the 
municipal corporation power so to appoint its 
officers, becomes thereby the servant of the 
corporation without further evidencing or rati
fication of the contract of hiring, either by 
writing under the corporate seal or otherwise, 
and can maintain an action for damages for 
not being received into the employment. Tuck 
v. The Corporation of the Ciljt of Victoria. 2 
it. r. it. i«u.

5. Municipal corporation Contract 
with in lint In umter si ill. \ I ailed Trust Co 
v. Chilli lead;, 5 It. ('. It. 128.

Net- Municipal Corporations, III.
6. Payment In stock Failure to make.]
Plaintiff contracted with defendant to do

work at a certain price per day and to take 
in part payment stock in a mining company. 
On completion of the work defendant failed 
to deliver the stock: Held, that on defend
ant's failure to deliver the stock, plaintiff was 
entitled to damages for breach of contract and 
could not be compelled to accept stock. Mil
ler v. I verill, 10 It. <\ II. 205.

7. Purchase money It ecueery of under 
agreement fin otic, .‘i IS. < ", It. 1513.

Sec Vendor and Purchaser.

8. Sale of land U•'nervations of minerals 
-I nilateral mistnh i>rt,nopal and agent

Ratification Specific performance Dam
ages. 1—An agreement for a sale of lands con
taining no reservation of the minerajs there
under. issued by the land agent of a railway 
company to an intending purchaser, accom
panied by a deposit, does not bind the company 
to convey the minerals if the agent had in
structions to reserve them. <.n the ground that 
there was unilateral mistake against which 
the Court will relieve. II oh Its v. Esquimau 
and Xanaiino Uailiraii Company. (I It. C. It. 
228.

9. Taking over work aftev part per
formance. | Moore \. It. C. Fettny Co., 2 
It. C. It. 45.

10. Term of, whether condition nrece- 
dent or not Mechanics’ Uni. | Plaintiff 
agreed with Smith to do timnelli'-g in mi"eral 
claims in which Smith and McLeod were in
terested, and the agreement was eovtnioed in 
correspondence, part of which read: “ I'll pay 
you on the completion of each 80 feet of tun
nelling. All you need to do is to have Mc- 
I-cod to certify that you have done the work." 
MrLeod did not give a certificate. In an ac
tion by plaintiff to enforce a mechanics’ lieu, 
it was held by Itm.B, Co. J.. and affirmed by 
the Full Court (Irvimi. .1.. dissenting), that 
the obtaining of the certificate was a condi

tion precedent to the plaintiff's right to re
cover. Leroy v. Smith et al., N It. C. It. 2911.

11. Title 1/ is rep lisent ii tin 11 Want of 
consideration. I If A. shews It. u mineral 
claim, stating Unit he is tin* owner, and 11. 
thereupon buys, takes conveyance, and pays 
tin- price, It. may recover back the price if it 
turns out tlmt A. has no title, even though 
there is no covenant for title in the deed and 
mi wilful misrepresentation. Cope v. Cole, <1 
It. C. It. -115.

12. Transfer of pre-emption claim
Land Act, ISStf, me. ‘U I'.ending -'* 'Trans 
far" Fublic policy. | Defendant having a 
pte-emption claim to certain land, signed an 
undated deed conveying the same to the plain
tiff. but it was agreed, in view of section 20 
of tin- Land A<-t. prohibiting tin- transfer of 
pre-emption claims, that tin- deed should re
main in escrow until after tin* issue of the 
Crown grant, and that the date should then 
be inserted and delivery mode. The transite. 
timi was completed accordingly: Held, pci 
IHtAKr:. .1.. at the trial, that the word "traits 
fer." in s. 20. means the parting with tlu* 
title, and as the deed did not operate until 
after the issue of the Crown grant, it did not 
constitute a transfer before Crown grant with
in the meaning of the Art . Held, by tin- Full 
Court (affirming Drake, .1. i. that the parties 
bad avoided doing that which the Act prohi
bited, and the conveyance was valid and 
effectual. UJorth v. Smith, 5 B. C. It. 509.

13. Vested right Discharge of. \ 
Plaintiff hud performed services for n mining 
company for over years when the following 
resolution was passed : Itesolved and carried 
unanimously that Mr. 11. K. C'roasdnile he re- 
11 nested in accompany Messrs. Hall and Mc
Donald to Flightnd and assist them in negotiat
ing the sale of the mines, and that lie lie paid 
lor his expenses .«7i» by each of the aforesaid 
1*1 interests, and such further sum as Mr. 
Winslow Hall shall consider right, upon the 
sale of the mines, in consideration of his gen
eral services tn the partnership." The plain
tiff proceeded to Ftiglattd accordingly, and in 
the iexult a sale of the mines was effected. 
W. II. declined to allow plaintiff anything, 
and the defendants refused to pay him any
thing for bis services, either before or conse
quent on flic resolution. At the trial the jury 
found a verdict, and judgment was entered for 
the plaintiff for $1.350 for the former, and 
$4,350 for tin* latter services, (to appeal to 
the Full Court. Met 'rkiiiiit, Walk EM and 
Drake. .1.1. : Held, t 1 • that the resolution 
a fieri ed subsequent services only, and that it 
contained no contract upon which the plain
tiff' could recover anything. (2» Its accept 
attee constituted an agreement by the plaintiff 
to abide by the decision of W. II. to the ex
clusion of any tight of action for the subse
quent services upon a quantum meruit, and 
flint the judgment as to the $4.350 should In
set aside. 13) A vested right of action can 
only be discharged by payment, release under 
«rai. or accord and satisfaction, and, as plain 
tiff bad at the date of tin* resolution such a 
ritdif in respect of Ills prior services, the reso
lution could not In* construed as affecting it 
and that the judgment for $1,300 should 
stand. Ter Drake and Walkem. J.T. : On 
motion for a new trial for misdirection, tin* 
objections must lie specified. rriiasdnile v. 
Hull. 3 It P. K. 384
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2. Privity and Parties.

1. Alien—Jurisdiction of Court und reme
dies in i n I nice where made between foreigners 
in, mid to In ja rformed in a foreign cnuntiy.\

in tin- absence of an agreement ad hoe with 
his obligee, a party i- liable at the latter's 
suit on a good cause of action to all the reme
dies, including arrest and imprisonment, al
lowed by law, and it is immaterial that the 
parties are aliens, or that the particular 
remedy sought is not allowed in the foreign 
jurisdiction. The < 'ourt has jurisdiction by 
reason of the residence of the parties within 
the jurisdiction, though the contract and 
breach arose outside the jurisdiction, and the 
parties are aliens. Huxter v. Jacobs, Moss 
et al., 1 it. C. It., |»t. II.. p.

2. Municipal corporation Liability of 
for act of contractor. j—Sieves v. IHstriet of 
South I aneouver, t> 15. C. It. 17.

See Municipal Corporations, I. 2.

3. Ore contract - Hauling of ore ship
ments.J- A contract stipulating that the first 
party shall have the hauling of all ore shipped 
up t<> 10,000 tons and not less than 10,000, as 
required by the second party, does not bind 
the second party to supply more than lO.tMNt 
tons. The pages of appeal books should be 
numbered at the top of the pages. Haggerty 
v. I.cnora Mount Sicker Copper Mining Com
pany. Limited. II 15. C. It. <5.

4. Privity. | An arrangement made be
tween the Minister of the Crown and a rail
way company pending negotiations for the 
grant by the Crown to the company of certain 
lands, that the company should give certain 
locators thereon option to purchase the lots 
occupied by them from the company at a 
named upset price, is not enforceable by the 
I oca tees, against the railway company, for 
want of privity, as the Minister of the Crown 
could not be considered as the agent of the 
locatees. Ilayden v. Smith d- Angus. 1 It. C.
K., pt. II.. p. .'512.

5. Privity —Tcndir in form of lump sum 
to do specified noil• at specified juices -Mis
take Uight of contractor to compel engineer 
to give final certificate.]—The City of Victoria 
called for tenders for the construction of cer
tain sewers, setting forth in specifications and 
bills of quantities the amount and character 
of the excavations and work to lie done, and 
inquiring persons tendering to put their prices 
against each item in the specifications and 
bills of quantities, which were to form ossen- 
i al parts of the contract. Plaintiffs tendered, 
filling in their prices for each item as re
quired. and offering to do the work for a lump 
sum of S7.<K52. which represented their total. 
The specifications called for interim and final 
certifiâtes of work done to lie granted by W.. 
an engineer employed by the corporation. The 
contract, as executed, was " to execute all 
works prescribed in the specifications, hills of 
quantities and form of tender, which are here
by made parts of this contract, in strict ac
cordance with nil the conditions and stipula
tions therein set forth, in the best and most 
workmanlike manner, for the sum of .$7,032.” 
It turned out that the hills of quantities large
ly over-estimated tile work. Plaintiffs ob
tained the contract and performed the work, 
and sued to recover the lump sum and extras.

less amounts paid them by the defendant cor
poration, and m compel W., the engineer, to 
grunt them a final certificate: — Held, per 
Drake, ,1. That the contract was fur n lump 
sum. On appeal to the Full Court ((Irkasic. 
MvVHEluilT and Walkkm, JJ.t: That the 
commet was to do the work by quantities at 
specilted pi ices, and was not controlled by 
the lump stun mentioned. That there was no 
privity between the plaintiffs and \\\, and 
their right of action against him. if any, was 
tor damages for fraudulently, and in collusion 
with the defendant corporation, refusing his 
certificate. Coiighlan »l- Mayo v. Wilmot and 
th' i i,i pm ai ion of the City of Victoria, 4 16. 
('. It. 21».

Time — Voluntary concession of.] — An 
agreement for the sale of mineral claims pro
vide! for payment by instalments and con
tained a proviso that " failure to make any 
of the above payments to render this agree 
incut void as to all parties I hereto, and tin- 
said ( vendees) can quit at any time without 
being liable for any further payments there
under from such time on." At the request of 
the vendees the vendors, without consideration, 
extended the time for payment of one of the 
instalments. Alter tin- otiginal. hut before 
the extended period for making the payment, 
the vendees notified the vendors that they had 
quit, in an action to recover the amount of 
the instalment: Held, by tin- Full (’ourt
I MoUreicuit. Drake and McL'oll, JJ.I.over- 
lulling Walk EM, .1.. that the liability of the 
defendants, the vendees, to pay the instalment 
in question, was absolute upon the day named 
in tin- original agreement, and remained unaf
fected by the voluntary concession of further 
time to pay. U ' lib v. Montgomery, 16. V. 
It. 162:5.

V. Ratification.

1. Agreement for sale of land -Hcsor 
ration us to minerals—Sale by agent.]—An 
agreement for a sale of lands containing no 
reservation of tin- minerals thereunder, issued 
by the land agent of a railway company to an 
intending purchaser, accompanied by a <b 
posit, does not hind the company to convey the 
minerals if tin- agent had instructions to re
serve them, on the ground that there was n 
unilateral mistake against which the Court 
will relieve. Ilobbs v. Esi/uimalt and Nanai 
mo Hail wap Com pa ng, 0 B. C. It. 228.

2. Master and servant—Contract of hir
ing by election In office—Wrongful refusal to 
receive into employment.] — A person dull 
elected, at a meeting of a municipal council, 
to municipal office, pursuant to a statute giv 
ing the municipal corporation power so to ap
point its officers, becomes thereby the servant 
of the corporation without further evidencing 
or ratification of the contract of hiring, either 
by writing under the corporate seal or other 
wise, and can maintain an action for damages 
if not received into the employment in pur 
sun nee of the contract of hiring implied by 
such appointment. (2iThe defendants having 
refused to receive plaintiff, appointed as abovt 
into the employment, he sued for wrongful
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dismissal :—Held, that his action should have 
been for the wrongful refusal to receive into 
the employment ; but amendment allowed at 
the trial. T"< k v. The Corporal ion of the 
l ily of Victoria, 2 B. C. It. 170.

3. Municipal corporation — Seal- Hs
topped.\ — Section 82 of the Municipal Act, 
1st 12, providing: “ Each municipal corpora
tion shall have a corporate seal, and the coun
cil shall enter into all contracts under the 
same seal, which shall be affixed to all con
tracta by virtue of an order in council." is 
imperative, and applies to all contracts of the 
corporation. That the contract was in fact 
wholly executed, and the work completed and 
accepted by the corporation, and part pay
ment therefor made, and that the clerk of the 
corporation had acknowledged an order by the 
< on tractor ; of the plaintiffs : Ileld,
not to opera* to cure the object ion that the 
contract wa> not under seal. I nihil Tiust 
Com pan„ x. Chilliwack, IS. V. It. 128.

4. Pleading; Where contract w attached, 
ratification of must be pleaded an a defence in 
• rdvr to admit evidence of it ] Harper \. 
t'amerou, 2 It. C. K. 305.

See Cancellation of Instruments.

VI. Rescission and Breach.

1. Agreement for lease— Whether action 
h s for dam a pcs for not yiviny possession. 
McLennan v. Millington, 5 li. t '. It. 345.

2. Building; contract. | —Where a build
ing contract is so far performed that the par
ties cannot be restored to their original posi
tion, and unsatisfactory work is being done, 
if the party aggrieved, in the absence of agree
ment ad Imc. interferes with the work so as to 
make it difficult to determine the value of 
that already done, lie does so at the risk of 
having to pay the other party more than he 
has really earned, apart from the question of 
damages. Mmon v. The llritish Columbia 
1‘attery Company, 2 It. ( '. It. 45.

3. Consequential damages. | -Plaintiffs 
• -rntracted to construct for defendants, accord
ing to specifications, a marine boiler, capable 
ut' standing 12<) lbs. pressure to the square 
inch, to be used in a steam tug. The boiler, 
;i~ delivered, did not comply with the specili- 
■ aiions, hut it was accepted upon tin- state
ment by plaintiffs " that if it was not right 
tlii'V would make it right." The I toiler burst, 
ami besides direct damage, the defendants were 
obliged to hire another tug to carry on its 
work. Tin? defendants admitted the plaintiffs' 
claim for goods sold and delivered, and 
counterclaimed, alleging breach of express 
warranty of the holler, claiming direct and

'iisequential damages : Held, per Drake, .1,. 
: tin- trial upon the counterclaim that, on 

the evidence, the injury was caused by defec
tive construction of the boiler, and that its 
~i •■sttii pressure capacity was not as agreed. 
I hat the contract as to the form of the boiler 
was waived, lint that the agreement to “ make 

i all right.” etc., amounted to a general war
ranty of fitness for the purpose. That the 
d'ifeiidniitH were entitled to recover the cost of 
putting the boiler in the condition originally 
: -'feed upon, hut not tile amount paid for hire

of another tug during the delay, on the ground 
that suili liability was not contemplated h\ 
the contract. Plaintiffs appealed to the Full 
Court, ami defendants cross-appealed, claiming 
that the judgment should lie increased by al
lowing the consequential damages claimed : 
Held, per Crease. MvCreküit and Walkem. 
JJ. That apart from any, in this ease douhi 
fill, express warranty, there is an implied 
warranty by a manufacturer of goods for a 
particular purpose that they are lit for that 
purpose, and that, upon the evidence, the de
fendants were entitled to recover for the 
breach of such warranty. That on the facts, 
the consequential damage which ensued from 
the bursting of the boiler must lie taken to 
have lieen wit hilt the contemplation of the 
parties to the contract, as an accident to the 
boiler would, in the known circumstances of 
the defendants, necessitate the hire by them of 
another tug. William Hamilton Manufaetur- 
ing Company v. Victoria Lumber mid Mann 
fait in ing Company, 4 B. C. It. 101.

Note. Overruled by S. C. Can. See l ie. 
Lumber and Mfg. Co, v. Win, Hamilton Mfy.

4. Contemporaneous documents relat
ing to same matte ** i Suh-lcasi

Covenant not to i 
for 25 years, contait 
not to assign without
tvmpornneously will 
lessee to purchase ft 
oil the land, which 
covenant by the les 
money by instalment 
the lessor the right 
” upon breach of mi; 
contained.” The mil 
ment ill the lease wn 
" the first month's rv 
nit ion of an ngreen 
The lessee stlh-lel III 
and did not pay the 
money under the a g

•asc of land

xeeuted roll
out by the 
r a building 
contained n 
lie purchase 
re, and give 
• agreement, 
liants herein 
o the agree- 
n a proviso, 
oil the vXe- 
date," etc. 

r ten years, 
of purchase 
usure. The

action was to cancel 
sub-lease, for such 
set up in his defeiici 
lease were registered 
was not, and vlaimei 
Registry Act. s. :!
" no purchaser or un 
sidération of any i 
registered interest in 
feeted by any notice 
struetive, of any iinr 
disposition affect ing 
than a leasehold ini 
term not exceeding 
law or equity notw 
Davie. C.J. tit Tl 
lease and agreement 
each other, and <l« d that the
breaches of the cov e agreement
avoided the lease : ( jv. Marshall.
28 ( h. I ». 255. (2» her the sub
lessee was a purelia.- «stored real
estate, or registered real estate,
within the meaning supra. (3>
That on the evidence i> had actual
notice of the agroem 1 not invoke
s. 35 supra. IJpoi of the Full
Court :—Held, per X. ..... .............. i'ai.kem and
Drake,, .1.1., overruling Davie. <'..l„ as to the 
cancellation of the lease and sub-lease : (I. 
That a sub-lease is not n breach of a covenant 
in a lease not to assign. (21 That the agree
ment and its covenants were independent of

it. lease and 
le sub-lessee 
ise and siili-
e agreement 
of the Band 
oxides that 
a I tin hie euti-

sliall he af- 
l.lied or con

[•state other 
I'ssion for a 
any rule of 

Held, y i 
units in the 
lorated with

^



CONTRACTOR. 1G8lüî
lin- lease and ils covenants. (Iriffiths v. Ccia- 
unicu, 11. (J. 11. l>7.

5. Pftymcnt in stock l’aihm to tl< 
lit er. | Plaintiff en trac ed with defendant to 
do work at a certain price per day and to take 
in part payment stock in a mining compnn.v.
« in completion of ilie work defendant failed 
to deliver tlie stock : lb Id, that on defend
ant's failure to deliver tie- slock, plaint ill was 
entitled to damages for breach ot 10. tract and 
could not he compellisl to accept stock. Mil
ler v. .1 mill, lit I». It. 2ll.\

6. Rescission Reeorei ing buck i>urehase
money I'linci/ntl and agent. | All action
does not lie against y person to recover hack 
money received by him as agent for another, 
hut lies only against the principal, and the 
Court will not in such an action go into the 
guest ion of whether the agent paid over the 
money to bis principal or not. In an action 
for the rescission of an agreement for the sale 
of lands, ,t was proved that the vendee ten
dered a conveyance for execution to the agent 
of the vendor, who was not proved to have 
been authorized under seal to execute deeds 
for the vendor: Held, insufficient to bind the 
vendor. The vendee at the tin...... . the agree
ment knew that the vendor had not then a 
title, hut 'hat lie was the holder of an agree
ment from his vendors to give a deed when re
quired upon payment of his purchase money :

Held, that the vendor was entitled to a rea
sonable time to make title, and that there was. 
on the facts, a waiver on the part of the ven
de- of his right to* call for a conveyance. 
II iiliams \. W ilson untl Morrow, .'! It. C. It. 

«113.

7. Unlawful consideration Agreement 
to restore hast fluids. | A member of a part
nership having, after dissolution, real pro
perty of the Iirm standing in his own name, 
fraudulently mortgaged same and converted 
the proceeds to his own use. A criminal pro
secution was instituted against him. charging 
that lie, as trustee, unlawfully converted, etc., 
and lie was committed for trial. Ilefore trial 
lie agreed to make good the value of the in
I crests converted, by the deed under seal con
taining covenants, to which a number of other 
persons were sureties. The agreement was 
nude oil the understanding that the trustee 
should not lie further prosecuted, which was 
carried out : Held by IIavik, ('..I.. at the 
trial, giving judgment for the plaintiff : (1> 
That lit» and 21 Vic. t Imp. i. c. ‘>1. s. 12. 
permitting such an agreement, introduced into
II is Province by No. To It. !.. It. < '.. 1871. is 
.-till in force. (2> That s. 12. by implication, 
validated the contract of suretyship to the 
agreement of the trustee, (.‘li It was imma
terial that the trustee might have been prose
cuted with effect under provisions of the 
Criminal Code, not limited to defaults of trus
tees as such : for his crime, if any. was as a 
trustee. I pon a pi ieal the Tull Court re
versed the judgment. /V» MvCrkiuiit and 
Iirakk. .1.1., that 20 & 21 Vic. c. Ô4, s. 12. 
is not in force in Canada. That its re-enact
ment by 32 & .73 Vic. e. 21. s. .*17. and 
c. PH. s. 72. I ley. Stilt. < \i nadu., was re
pealed by lhe Criminal Code which, while re
taining tlie defalcation of trustees as a crime, 
omitted the section permitting the restoration 
by tlipjn of trust property notwithstanding, 
etc. /’» »• McCrekiiit. J. : That as the trustee
ship did not arise under an express trust with

in s. I Hi."! of the Criminal Code, as interpret - 
eil by s. 1 t bb i. there was no criminal of
fence as charged capable of being compounded, 
and the agreement would therefore be valid, 
following I la vies v. Otty, ."IÔ lteav. 208. bn*, 
as the ttustee might have been prosecuted 
with effect without charging him as trustee, 
and the consideration of the agreement was to 
stitle all charges against him. that it was void 
as a compounding of such other charges. 
Major v. Uei'runvy, ô II. C. It. ."»71.

8. Rights of parties after rescission. |
('Inislie v. l-iuser et at.. 10 It. C. 11. 201.

See Injunction-.

VII. Miscellaneous.

1. Foreign will Marriage eon true! von 
shued according to the lute of the foreign 
country in which it iras made, restricting light 
to dense real estate away from wife of testa
tor Land Registry Ordinuuct. IS70. \—Con
11 acts of marriage madb in n foreign country, 
the domicile of the parlies by the terms of 
which, in accordance with the laws of that 
country, the alienation by a testator (one of 
the parties to the contract > of Ids real estate 
away from his wife and family is forbidden, 
will prevent a contrary devise of the same, 
even though, according to the lex loci rei sitte. 
there lie no such restriction, lly the comil> 
of nations the contract travels abroad, ami 
as lie tween the parties to it and their repn 
seotatives. attache-, to the testator’s real es 
late in places other than the domicile. Mm 
ringe carried out in consideration of such > 
contract, and in accordance .villi the laws of 
the domicile, will, in its im id mis touching 
the real estate of one of tin patties, as In 
tween those parlies and their representative 
lie respected and sustained, as to those m. 
dents, in a country other than the domicil- 
wlii-ii there is no direct legislation there to tin 
contrary. In re l\lauki> * W ill, 1 It. ('. I!

2. Novation 1 word and satisfaction
Release. | II a ring v. Braden, It It. < It. 47 I

3. Partnership What amounts to o <- 
trai t of. | Roedde y. Tin \ cirs-A drertisi r.
It. C It. 7

See Partners hip, 1. 2.

4. Railway Contract for construct ion .
Intcr/ireted. \ ’The C. /*, If. Co. v. Iluior. 1

It. <’. It., pi. II.. 287.

Sec Railways. I.

5. Towage (funeralmint of circumutant- 
affecting. | Ihinsmuir v. The Owners of tt 
Shig llarold:' It. ('. It. 128.

CONTRACTOR.

1. Liability of a municipal corpora -
tien for the acts of. | Stores v. District
South Vancouver, 0 It. C. It. 17.

See Municipal Corporations, I. 2.
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CONTRIBUTION.

1. Joint tort feasors Indemnity of 
innovent agent.] -Where an act in innocently 
done under the express direction of another, 
which occasions an injury to the rights of a 
third person, the principal must indemnify the 
innocent agent. The Hoard of School Trus
tees of I ictonu t. Mail In ml <t Mann, und the 
Albion Iron W ork* Co., Ltd.. 4 II. V. It. 148.

CONTRIBUTORIES.

See Company, IN. 3.

CONTRIBUTORY NEGLIGENCE.

1. Action of one person assisting an
other is not. | Loot Tin \ i n I miirn 
Coi point ion. Hi It. C. It. 330.

See Nbuliuence.

2. Defence of To suit port then inunt In 
direct und positive findiny that rink iras volun
tarily incurred. | Scott \. II. C. Milling Co.,

It. C. It. 221.

Sec Master am» Servant. IV.

3. Guest Hy I foes not absolve inn
keeper from liability.] Trunk v. Berryman,
:i it. c. it. boo.

Sec 1XX-KEEPER,

4. Inconclusive finding It y jut y in an
nun r to question directed to issue of Whether 
defendant entitled to a new trial to obtain a 
findiny.]- Defendant is not entitled in a new 
trial upon the ground that the jury have failed 
to return a direct finding upon a question put 
to them upon the issue of contributory negli
gence, where the other findings support judg
ment for the plaintiff. From the moment the 
plaintiff makes out a priniA facie case, that 
the injury was caused hy the negligence of.tlie 
defendant, the onus is cast on the defendant, 
if he sets it up. to shew and obtain a finding 
of contributory negligence. McMillan v. 
Western Dredging Company, 4 11. C. It. 11*2.

5. Jury effect of answers of jury as to.] 
—Marshall v. Cates, 10 It. <\ R. m

See Master ani> Servant, IV.

6. Volenti non fit injuria. | -Tranks v. 
Berryman, 3 It. C. It. 500.

7. Other cases of. | — Wannington v. Pal 
mer, 7 It. C. It. 414 : Fawcett v. C. P. It. Co.. 
S It. C. It. .103 : McMillcn v. Western Drcdy 
ing Co., 4 B. (*. It. 122.

See Practice, XX.

See also Employers* Liability Act—Master 
anii Servant.

CONVENIENCE.

1. Preponderance of.J—Jones v. City of 
I ictoriu. 2 It. C. It. 8.

Sec Injunction.

2. Preponderance of — .Yut necessarily 
sufficient for change of venue.]—Cintre Star 
v. Itossland Miners' t n ion, 10 It. (J. It. 30ti.

See also Com mission- I’kavtice, XXXV.

CONVERSION.

1. Claim. | The exemption under Home
stead Act of goods seizahle under exeriition 
must he exercised within a reasonable time, 
and does not apply after sale and conversion. 
Pilling v. Stewart, 4 It C. It. 04.

See Exemption.

CONVEYANCE.

1. After breach of condition in deed 
is invalid. ] Clark v. City of Vammunr, 10 
It. C. It. 31.

2. Plan Iteyistered plan governs tin 
boimdariis of a lot. | Towter v. Henry, 10 It.
C. It. 212.

See ltEolsTRATIo.x ok Deeds.

3. Precious metals. | Conveyance of 
land by grantor, to whom previous mêlais have 
passed, passes the same without being speci
fied. Ite SI. Tnyent Wining Co.. 7 It. C. It

See Mines and Minerals. XXXI. G.

4. Tender Conveyance should be tendered 
by purchaser. Finit et al. v. Mason et al., 3 
It. C. It. 377.

See Vendor and Purchaser.

5. Tender of To agent not authorized to 
e.vecutc deed is insufficient.] - Williams v. 
II i/»on ct al.. 3 It. C. 013.

See Vendor and Purchaser.

CONVICTION.

1. Amendment of.]—Houghton's Case, 1 
It. C It. |.t. !.. 80.

See Certiorari.

2. Amendment — Right of Justice to 
amend.]—Reg. v. McAnn, 4 it. C. It. 587.

Sec Certiorari.

3. Appeal from, is a proceeding de 
novo.l -Re IV. V. Bole. 2 B. C. R. 208.

See Proiiihition.
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4. Incapacity of magistrate making
On ground of interest.]- Regina v. Hart, 2 

B. C. B. 204.
Set .IVHTIVKH UK TIIE PEACE.

5. Intoxicating liquors Conviction for 
Mi lling, where lient sc varied bo by-law. \ In 
» < lay. 1 R. C. R.. Pt. II., 801.

See lx TUX If ATI XU LlQUURH.

6. Penalty Conviction where none ini• 
posed by legislature.]- Itry. v. Little, 0 B. < 
R. 7S.

See Mastkk anii SERVANT, V.

7. Quashing Conviction for employing 
Chinamen underground.] In re Coal Hines
Hegulation Act. 10 It. V. It. 408. .

Sec Constitutional I aw, III.

COOK.

1. No mechanic's lien arises under 
Mechanic's Lien Act for cooking. |
I n dvr son < i <il \. (Jodtal, 7 It. C. II l"l

Nee Mechanic's Lien.

CO-OWNERS.

1. Of mineral claim Lapse of license 
of one Hffcet of on ownership. \—A sheriff in 
possession of n free miner's interesi in n 
mineral claim lias no power to take out a 
special free miner's certificate under s. 4 of 
the Mineral Act Amendment Act of IStt'.i, in 
the name of the judgment debtor : neither has 
the sliei iff power to renew a certificate before 
lapse. Where one or more of the co-owners 
of a mineral claim allow their free miners’ 
certificates to lapse, their interest at once vests 
pro rata in their former co-owners. Me- 
Xaught v. Van Norman, et al.. !» B. C. It. 181.

Ni i also Mines ami Minerals. XXXVI., 
XL., XXVII.

COPY.

1. Of certain recorded instruments
il’Acn admissible without proof of originals.] 

Parier v. Snow, 7 B. C. R. 80.

See Mines and Minerals, XIX.

CORAM NON JUDICE.

In re Horsefly Mining Co., 4 B. C. R. 165. 

See Courts, II.

CORPORATION.

1. Agency ultra vires Itatification.]- 
\dams v. The National Lire. Tramway Co.. 3 

II. C. R. 10!).

See Master and Servant, III.

15. Corporation sole 1'orenant for self 
and heirs - W in Hier successors bound by 
mortgage C, S. II. C. 1.S8S, e. 87. | A cove
nant by a corporation sole, described in his 
corporate capacity, expressed to lie on behalf 
of himself, his hens, executors and administra
tors, will not hind his successors in office. 
Paris v. It whop of \ew Westminster. 5 It. I'. 
It. 450.

3. Discretion of municipal corpora
tion to refuse tenders. | Huggerty v. City 
of Victoria, 4 B. ('. R. 103.

See Municipal Corporations, m.

4. Indictment of, for manslaughter.]
—Heg. v. Union Colliery Co., 7 B. C. R. 247.

See Criminal Law, XII.

5. Liability of promoters of. | — l»e- 
fendantv. promoters of a public company, 
signed a memorandum of association for in
corporation. under the Companies Act. 18112 
( lmp. I, and instructed the company to lie 
ineorpoiabed. which was not done. At a 
meeting of the promoters subsequently held, 
at which some of the defendants were pre- 
sent, and others not. one R. was directed to 
incur certain expenses, the subject of the ac
tion : Held, giving judgment against the de
fendants present at the meeting, and in fa 
votir of those not proved to have been pre- 
»ent, that tin1 defendant* 'till occupied the 
position of promoters, and as such, not each 
other's agent, or liable for each other's acts. 
Hung Man v. Ellis et al.. 3 IV C. R. 4Nil.

6. Officers l'or purposes of discovery.\- 
Hobbs v. /'. d- N. Uy. Co.. 5 B. C. R. 401.

See Practice. XL 5.

7. Powers of municipal corpora
tions.] V he C. P. N. Co. v. City of Van- 
eourvr. '_> R. C. R. 108.

See Health.

8. Seal Corporate — Necessity for.] - 
Drake d- Jackson v. Victoria, 1 It. ( R. pt. 
IL. 105; United Trust Co. v. Chilliwack, 5 it 
C. R. 128.

See Contract, ill. 1 ; II. 1.

9. Seal - Contract without, roiil for want 
of mutuality.] C. P. V. Co. v. Victoria Pack
ing Co., 3 B. C. It. 4!HI.

See Contract, II. 1.

10. Seal—Necessity for, on con true! s.]- 
Tuck v. City of Victoria, 2 B. C. R. 170.

See Municipal Corporations, III.

11. Torts—Committed by servants of. in 
course of company's business — Respondeat 
superior.]—Harris \. Ilrunette Saw Mill Co.. 
3 It. <’. R. 172.

See Master anii Servant, III.

Sec also Company — Municipal Corpora 
tions—Master and Servant.
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CORPUS DELICTO.

1. Rule of proof of. | ~Ucg. v. (Jurroic 
ct a/., ."> 11. V. B. 01. ,

Sec Criminal Law, VIII.

CORROBORATION.

1. Required by s. 50 of Evidence 
Act. | Blacguicn \. Coir, 10 It. C. It 4 IK. 

■See Evidence.

COSTS.

1. Settlement between parties Ifiglit 
of lolicitoi io provt • J for.] Where :i de 
fendant in good failli settles an action until 
the plaintiff in such a way as t<> deprive the 
plaintiff's solicitor of his costs, such solicitor 
is not entitled to leave to proceed with tin- 
act ion for the recovery of his costs. Ifideout 
v. McLeod. I! It. ('. It. mi.

12. Settlement between parties /tight 
of solicitor to prun ed for. \ Defendant after 
service of a writ claiming if 1 .">'2.1(1, settled 
with plaintiff personally b.v payment of $00, 
taking a receipt in full. Plaintiff's solicitor 
being unaware of the settlement, signed judg
ment for the full amount and costs. 1'pon 
motion by the defendant to set aside the judg
ment as a breach of the settlement : Held, 
that as there was no release under seal of 
the balance of the debt, or consideration fai
llie agreement to accept a part in full dis
charge. the plaintiff was entitled to maintain 
the judgment. The plaintiff consenting to 
accept the amount of the settlement : Held, 
that the plaintiff’s solicitor had a right to 
maintain tin judgment as to his costs, and 
netn. con. tin* judgment was allowed to stand 
for the amount of the settlement and costs. 
Soder \. > . 5 it. O. R. 133.

3. Solicitor. | Plaintiff recovered a judg
ment, which on appeal was reversed with costs. 
Plaintiff paid those costs. Supreme Court of 
Canada restored original judgment, but made 
no order for iccovery of costs paid. Order to 
refund made, following Rodger v. Comptoir de 
Paris. L. R. 3 P. (*. 40.Y Ho vie* V. McMillan.
3 B C It 72

See also Practice, IX.

COUNSEL.

1. Appearance of U wain r to objec
tion.] lTdi*un Hen. Electric IV. <(• V. Tram
way Co. ct al.. 5 It. C. It. 34.

See Appeal, II.

2. Appearance of in Court — Before 
entry of appearance Effect of.] — Fletcher 
v. McOillivran. 3 It. C. R. 40.

See Practice, IV.

3. Chambers — Failure to agree as to 
ichat took place on hearing of motion and 
terms of order made.]—Heaven v. Fell. 3 B. 
(’. It. 362.

4. Evidence Onus of proof Duty of 
counsel to press objection at trial.]—In ad
verse proceedings the onus of proof is on tin- 
adverse claimant, who has to give affirmative 
evidence of bis own title. Counsel for ad
verse claimant in deference to a remark of 
the trial Judge, did not complete the proof of 
his own title : -Held, that In* should have 
pressed to be allowed to complete it, but un
der the ciicumstonces there should be a new 
trial. ('altlirell ,t al. v. Duryu, 7 B. ('. R. 
156.

5. Fee» of.! Barnard v. Walken. 1 B 
V. It. lit. I., 1 L'u: Milton v. The District of 
Surrey, 10 B. C. R. 325.

See Practice. IX. 10.

6. Fees Bight of barrister to sue for.]— 
II. C. Land it- lurent. \ gene y \. Wilson. 0 B.
C. It. 412.

See Practice. IX. 10.

7. Judgment Counsel electing to take, 
in lieu af issue being ordered, is in effect a 
compromise and not appealable.] Sun Life 
v. Elliott et at.. 7 B. C. It. 180.

Svo Appeal, VIII. 12.

8. Standing of Interpretation of term.] 
Drake <(• Jackson v. t'orp. of Victoria, 1 It.

('. It., lit. II., 165.

See Municipal Corporations, VI.

9. Undertaking of Not to object that 
order for easts not appealable,]- Iron Mask 
v. Centre Star, 7 B C. *1. 00

See Trial.

COUNTERCLAIM.

1. Defendants (hie of tiro defendants 
sued jointly may set up counterclaim against 
plaintiff individually.] Powell v. Lowcnbcrg, 
11 atria Co., 3 It <'. It. HI.

See Plea Di nos, V.

2. Issue should involve an issue rais'd 
as a de feme.] -Powell v. Lowenberg, Harris 
Co.. 3 B. C. It. 81.

See Pleadings, V.

3. Petition of right Your to </.] — 
Spiers v. Tin Queen et al., 4 It. C. It. 388.

Sec Petition of Right,

4. Striking out. | Powell v. Lowenberg, 
Ilarns Co.. 3 It. C. R. 81.

See Pleading, XI.

5. Trial Allowing addition of counter
claim after action set down for.]—Beer Bros. 
v. Colleatcr, 3 B. C. It. 145

See Appeal, VIII. 9.

See Pleadings, V.

See also Pleading, V.—Practice.
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COUNTERMAND.

1. Notice of trial .hi adjournment by 
counsel is cyuivulcnt to a countermand of no
tice of trial. | llurvcy v. City of Aew 
minttter, 3 It. ('. H. 3118.

See PRACTICE, I.

COUNTY COURT.

See Courts, I.

COURTS.

I. County Court.
1. Annul. 175.
2. Jurisdiction, 175.
3. Matters of Practice, 177

II. Supreme Court.
1. Constitution, 1711.
2. Jurisdiction, 181.
3. Policy in General, 188.

III. Divorce Court, 188.
IV. MISCELLANEOUS, 1811.

I. County Court.

1. Appeal.

1. No appeal from County Court 
where sitting as appellate Court. | -lie 
Lambert, 7 It. C. It. 81)6.

See Sunday.

2. Appeal - After lapse of time limited
for sett my Joan by Itule 678. | 1 reliibald v.
McDonald, 5 It. C. It 125.

3. Appeal Scope of Prom to Supreme 
Court.]—Confederation Lift v. Mel nues, I
B. It. 126: Mason x. Oliver, 2 B. C. It. 
328.

4. Appeal Matters of fact and matters 
of laic distinguished.]- -Itoultbee v. Itolls. 4 It.
C. It. 137.

2. Jurisdiction.

1. Constitutional law Slat. 181 Ml, H.C.. 
e. 8. s. *1. empowering a County Court Judge 
to net as Judge, within the territorial limits 
of another County Court — Whether ultra 
vires—Speedy Trial Acts—Anji Judge of a 
County Court.] — Picl-Ke-Ark-An v. The 
Queen, 2 It. C. It. 53.

3. Equitable jurisdiction -Action for 
rent I ool lease.J- 11 is part of tin- equit
able jurisdiction of the Court to enlorce pay
ment of rent when the lease is void, and when 
the value of such lease, if valid, would ex
ceed $2,ôOO, the County Court has no juris
diction. II. C. Hoard of Trade Huildmy As
sociation, Limited Liability, v. Tapper and 
Peters, 8 B. C. It. 21) 1.

4. Equitable jurisdiction — County 
Court.] -- County Courts have no equitable 
jurisdiction other than that conferred by the 
County < ourts Act, C. S. It. V. 1888, a. 25, 
s. 11, and cannot entertain an action to set 
aside a chattel mortgage as being a fruudu 
lent preference. Parsons' Produce Company 
\. Given, 5 B. C. U. 58.

5. Jurisdiction Costs of notion within. 
In ought in Supnmv Court.]- An order to pay 
money in which the drawee is mentioned is a 
Bill of Kxchange, and by s. 7, V. S. B. C. 
1888, c. I'd ( Assignment of Choses in Action 
Act i, is excepted from the operation of that 
Act, and does not operate as an assignment. 
When drawee i~ not mentioned, the ordei 
is not ;i Bill of Exchange and is an assign
ment within the Act. Johnson v. Braden, 1 
B. V. J{.. pi. II.. 12*ill, followed. The action 
being within the jurisdiction of the < 'ounty 
Court. County Court costs only allowed. 
McPherson v. Johnston and < I la holm. 3 It. ( . 
It. 465.

6. Jurisdiction Costs—No jurisdiction
to ordei in Sitpiimt Court dot ion. I No
costs of an adjournment of trial will be al 
lowed to tlie successful party where the ad
journment was caused by reason of there be
ing no Court room available. MucDoncll v. 
Perry, 10 B. C. It. 326.

7. Jurisdiction of in Crown actions. |
li is a prerogative right of the « 'row n t- 

bring a suit in a County Court, even though 
as between subject and subject such Court 
would not be open, either because of the de
fendant not residing in or of the cause of ac
tion not arising in the district. The King \. 
Campbell, 8 B. C. It. 208.

8. Jurisdiction of County Court 
Judge under the Speedy Trials Act. |

-Piel-Kt Ark- In \. Peg., 2 It. C. It. 53.

9. Jurisdiction as Local Judge of the 
Supreme Court to deal with wages 
claims under the Execution Act. |—Mc
Kay v. Clark, 2 B. C. It. 213.

10. Jurisdiction of when requested 
so to sit by Supreme Court Judge. |
A County Court Judge for one county was 
requested by a Supreme Court Judge, being 
the Acting County Court Judge for another 
county, to sit in lieu of himself whenever 
absent : Held, that the County Court Judge 
bad no jurisdiction to sit by virtue of such 
request, and that s. 8 of the County Courts 
Acts empowered only u County Court Judge 
to make such request. Hell <(• Flelt v. Mil
ch ell, 7 B. c. it. inn.

11. Jurisdiction of, in mining dis
putes. | -Hark v. TunstaU, 2 R. C. R. 12.

See Constitutional Law, n. i.

12. Jurisdiction under Mineral Act,
1896.1—Held, by McCreight. .1. (the Full

A. Damage action Metalliferous Mine. ] 
An action for damages for personal injuries 

received by an employee in a nietnlllferou
mine may lie brought for any amount in the 
County Court. Heamuli v. Whifewatci
Mmes, Limited, 7 B. C. It. 261.
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Court not diasenthigi, that as. 144 tu 150 <if 
the Mineral Art, 1890. refer only to procedure 
in the County Courts. In an action to en
force an a cl verso claim anil for a declaration 
that the plaintiff was entitled to the right of 
possession to tlint portion of the " Paul Hoy" 
mineral claim in conflict with the " Lookout " 
mineral claim, and that the 11 Lookout " he 
declared invalid, the defendants asked for a 
jury: Held, by the Full Court. Davie, C..L. 
and lUtAKK, .1. | Met ’ou.. .1,1.. concurring i. 
allirming McCrkkiiit. J.: I. That as the re
lief prayed was such as could not have been 
obtained in a common law action prior to the 
Judicnture Acts, the issues were not proper 
for trial by a jury. 2. That the character of 
the action will he determined from the issues 
raised on the pleadings. Corbin v. Lookout 
Mining ami Milling loin fumy ( Foreign i, 5
B ' It. 281.

13. Jurisdiction with respect to me
chanics* liens. | Mm tin v. Russell i t al., 2
B. « B. 98

Bee Mechanics' Lien.

14. Jurisdiction to grant new trial. |
Hutchins v. If. V. Copper Co., 9 I». C. It. 

536,

See Practice, XX.

15. Jurisdiction to make personal 
order over $1,000 in mechanic's lien 
suit. | -A claim for personal order to pay an 
amount over $1.000 was entertained in the 
County Court as auxiliary to relief by way 
of enforcement of a mechanic's lien. Post v. 
•loues, 2 It. C. It. 250.

16. Jurisdiction Venue. | —Where the 
plaintiff and defendant to a cause of action 
within the competence of the County Court 
reside in different County Court districts, 
the action should he brought in the County 
Court in the district where tin* defendant 
carries on business, or where the cause of 
action, wholly or in part, arose (C. C. 
Amendment Act, 1N94, s. .'it. and is no rea
son for bringing the action in the Supreme 
Court. McPherson v. .lohmoii i t al.. 2 It. < 
It. 465, at p. 467.

17. Jurisdiction. | A County Court has 
......hiuilable jurisdiction other than that con
ferred by the County Courts Act. C. S. It. 
<INNS, <*. 25. s. 44. and cannot entertain an 
action to set aside a chattel mortgage as be
ing a fraudulent preference. Pinsons' Pro- 
■luce Vo. v. Given. 5 H. C. It. 58.

18. Jurisdiction of Personal injuries— 
i/int ral I -•/. e, it 7. », ». g. | An act ion for 

damages for personal injuries by an employee 
in a metalliferous mine may be brought for 
any amount in the County Court. Itenininli 
v. Whitewater Mines, Limited, 7 It. C. It. 
201.

3. Matters of Practice.

1. Commission to take evidence. |
In an action on a promissory note for $05.40. 
the defendant pleaded that the note was ob
tained from him under duress, and the plain
tiffs. who lived in Ontario, applied for a 
commission to take their evidence there:

Held. Iluit as the probable expenses of the 
commission • would not exceed a quarter of 
the expenses of the plaintiffs' attending the 
iliai, and tin- application was made bonA 
tide, it should be granted. Thompson i t al. 
v. Ilcniicrsoii, U It. ('. I! 54o.

2. Discovery.)—A County Court Judge 
has no jurisdiction to grant an order for an 
oral examination for discovery except in the 
case of a failure to answer interrogatories. 
Holm Is v. Pms, r. !» It. C. It. 2»».

3. Examinations — Judgment debtor 
Com in it till order Conditional Form of or- 
ihi Service—(tnli■ r XIX., rr. 1.", and 14 
Practice.]—An order to commit under >. 193 
of the County Courts Act must be absolute, 
not conditional. Where an order to commit 
a parly is made in his absence he must he 
served with a copy of the order before arrest. 
Orders to commit should lie drawn up and 
should contain the terms on which discharge 
out of custody may he obtained as required 
by Order NIX., r. 13. Where a Registrar is 
present and takes a minute of an order, the 
minute so taken is conclusive, even though 
the Judge's recollection of the order is dif
ferent. Wallutx v. Ward, 9 It. C. I!. 450.

4. Garnishee Money paid into Court 
Charging order Priorities.] Priorities 
amongst claimants to moneys paid into Court 
under garnishee process settled by IIkxhek 
sox. Co. J„ in favour of parties who obtained 
first charging order. Wilson Pros. v. Hob- 
• rtson und Ralston, *.l It. C. 11. 30.

5. Garnishee order - Claimant—Judge 
Ini consent trying issue summarily— Appeal
i - nul l Court Garnishee proceedings Prac 
to e. | When- the interested parties in gar
nishee proceedings agree that a County Judge 
may decide the matter in a summary way, In
is in effect an arhitmtor and no appeal lies 
from his decision. Fade v. Winser «.V: Son 
iINTNi, 47 L. .1 . « V. 5*4. followed. Por 
Drake, J, on appeal: 111 The affidavit lead
ing to a garnishee summons must verify tie
pin intiff’s cause of action ami a garnishee is 
entitled to question the validity of tin- pro
ceedings at the hearing. (2i The defect in 
the affidavit was an irregularity only, and 
payment into Court by the garnishees was a 
waiver by them of their right to object. (3i 
The plaintiff may specify in one affidavit 
several debts proposed to he garnished. Har
ris v. Harris, 8 1$. C. It. 307.

6. Garnishment Practice as to. | A 
garnishee summons may he issued based on a 
default summons as well as on an ordinary 
summons. Joirelt v. Watts, 10 B. C. R. 172.

7. Judge Powers of County Court.]—Rc 
IF. A". Bole, 2 B. « li. 208.

See Prohibition.
8. Interrogatories Practice us to.] - 

An order for leave to deliver interrogatories 
under Order XIII.. r. 0. may he made ex 
parte. Charles T. Daily Co. v. if. c. Market 
Co., 8 B. C. H. 1.

9. Notice of trial Power of Judge to 
abridge.] A County Court Judge Ims no 
jurisdiction to abridge the six clear days' 
notice of trial required to he given by s. 92 of 
the County Courts Act. IIickiiigbottoin v. 
Jordan, 8 R. C. R. 120.
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10. Practice Hixcorery Oral > sa ni mu 
lion.| A <'ounty Court .Indue luis no juris
diction to grunt an order for un oral vxHiniti- 
al ion for discovery except in tile < use of u 
failure to answer interrogatories. Roberta v. 
l'nixn. î» B. c. K. 266.

11. Speedy judgment l.mn to defend 
t al rreliiii in aril oh jut un i Notice

of. | t tn a motion for speedy judgment in 
the County Court it is open to n defendant 
to set up other defences than those diselost^d 
in li s dispute note : Held, -n the facts, re
vel sing I.KAMY, Co..|., thill the defendant 
should have unconditional leave to defend. 
Per 1kmnu, .1.: I tefendiuit should have been 
allowed to cross-examine plaintiff on his 
affidavit. Notice of a preliminary objection 
to an appeal to the Full Court must lie 
served at least one clear day liefore the time 
set for the beginning of the sittings. Ur
du ire x. Miller, V B. C. It. 1.

12. Statement in plaint of residence
of parties Oiv/cr /I.. Huh* 2 anil 3 
Scan il u for com lx Umriril iranien Rexi- 
drnrr of. | The statement in the plaint of 
the residence of the plaintiff < temporarily 
resident in California I, as " the wife of May
nard Havelock Cowan, of Victoria," &e. : 
Held, sufficient. Statement of the residence 
of defendants as "of Broad Street. Victoria, 
auctioneers Held, sufficient. The residence 
of a wife not living apart from her husband 
is at the place of residence of her huslmnd. 
and defendant held not entitled to security 
for ousts from the plaintiff on the ground 
that she was living in California, her hus
band being resident in Victoria. I'oiran v. 
Cuthbert, 3 B. C. B. 373.

13. Summons in chambers \ulhorily 
for.] There is jurisdiction under the County 
Court Act and Rules, and it is the proper 
course to entertain questions of practice 
arising in that Court upon summons in cham
bers in the same manner a* in Superior 
Court actions. Wilkerton v. City of Victoria. 
3 B. C. It. 360.

14. Waiver. I After judgment had Is-en 
signed in default of a dispute note in a 
County Court action in which it did not ap
pear on the face of the process that the Court 
had jurisdiction, the defendants filed a dis
pute note (what it contained was not shewn 1 
and applied to set aside the judgment and 
for leave to defend on the merits, and on the 
hearing of the application, which was dis
missed. facts were disclosed shewing that the 
Court had jurisdiction : — Held, on appeal, 
that County Court process should shew juris
diction on its face, but that the defendants by 
filing the dispute note and applying fur 
leave to defend on the merits had waived 
their right to object to the jurisdiction. 
Heaton v. Hinlander, ct til, 0 B. C. It. 436.

II. Supreme Court. 

1. Comtitution.

1. History of Supreme Court. | — It
prerogative right of the Crown to stop 
suit between subjects in the subject matter 

f which it is alleged that the Crown is or

may lie interested, and in r«ispevt of which 
suii lias been brought in lielialf of the Crown 
to have its interest declared. If the Crown 
right alb ged is a light in Min If of the 
I'rov un •. 1 lu u 1 he Attorney 1 ieneral of tie 
Province i> ihe priqier officer to exercise the 
prerogative. Observations by Martin. J., on 
the history of the Supreme Court of British 
Columbia. 11lorneii-di lierai for lliilixh Col 
IImhill nml tin A » ir l am 011 n r Coal Mining 
and Lund Co mining. Limited, v. The Enqui- 
mall and \ anuiinn Railway Company, 7 B. 
C. R. 221.

2. Power of Province to create 
Mining Courte. | It is competent to tic 
Province to create Mining Courts, and to fix 
their jurisdiction, but not 10 appoint any 
officers thereof with other than ministerial 
powers. Burk v. Tunxlall, 2 B. C, R. 12.

3. Power of Provincial Legislature 
to legislate respecting procedure and 
residence of Judges lh legation of poirn 
Io Lieiih iiaiil-(lovernor-in-Counei1.\ The I'm 
vincial Legislature bail by a local Act. passed 
in 1881. declared that the sittings of the 
Supreme Court for reviewing nisi prius deci 
sions, motions for new trials, Ac., should I" 
held only once in each year, and on such day 
as should be lixed by Rules of Court, and 
that I lie Lieutenant - Governor - in - Coumil 
should have power to make such Rules of 
Court : Held, per BtoilHK. C.J.. Crease and 
tilt A V. J.I.: That the appointment of the days 
on which the Court should sit for such pur 
poses is a matter of procedure, and of purelv 
judicial cognisance, mid is not within tie 
power of local legislature either to fix b\ 
positive enactment, er to hand oxer to b 
lixed by any other person <>r persons, but 
belongs to the Court itself : and that tin 
above sortions are in that res poet uneonstitn 
tional and void. The power conferred by s. 
62 of the British North America Act. 1867. 
on provincial leglsla'ures is 11 legislative 
power, enabling them 10 exercise legislatv 
functions merely, and does not enable them 
10 interfere with functions essentially !>*• 
longing to the judiciary or to the exeentix• 
The Judges of the Su pleine Court of British 
Columbia are officers id' Canada, and by s- 
126 and 130 of the British North Amerh-■< 
Act, 1867. their 1 tower and jurisdiction r< 
main as before Coiifisleration. subject onlx 
to the constitutional action of the Parliament 
of Canada under the British North Amerh > 
Act, 1867. The authority given by s. 62. s. - 
II. to the local legislature m make laws in 
relation to civil procedure, is confined i" 
civil procedure in the Courts described in 
that sub-section, and the Supreme Court • 
British Columbia does not come within 11> 
meaning of that sub-section The power t" 
make laws in relation to criminal proeedu1 
in those Courts, i.e.. tin* provineial Conn 
(jescribed in that sub-section, and as to a I' 
procedure in all other Courts is. either l> 
the general or the particular xvords of s. 61 
of the British North America Act. 1807, re 
served to the Parliament of Canada. Th 
local legislature lias no pi over to diminish 
or repeal the powers, authorities, or jurisdii 
tian of the Supreme Court, nor to allot air 
jvrisdiction to any particular Judge of tie 
Supreme Court, nor to alter or add to any
ni 11......listing terms and conditions of
tenure of office by the Judges, xvhether its 1 
residence or otherwise. Snrell v. Brilixl 
Columbia Towing Co., the “ Tlirasher ” Ca*>
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1 It. Report*, pi. !.. page IT».*». |The Sup- 
Court < an., to whom status of Court was v 
fvrn-il for opinion, reversed opinion* ami judg
ment of Full Court : see note at conclusion of 
ease. p. 243, idem.]

4. Power of Province to define 
jurisdiction of Courts. | The power
given to tin- provincial governments hy the 
15. X. A. Act, S. 02. s.-s. It. to legislate re
garding tin' constitution, maintenance and 
orgniiiz.nl ion of provincial < otirls includes 
the power to deline the jurisdiction of such 
Courts terril ir'i'll., a.- well as in other re
spects. end also to deline the jurisdiction of 
llie Judges who constitute such Courts The 
Ads of the legislature of ltritish Columbia,
C. S. I». C. e. 25. s 14, authorizing any 
County Court Judge to act as such in certain 
cases in a distiicl other than that for which 
lie is appointed, and 53 V. e. S, s. II, which 
provide* that until a County Court Judge of 
Kootenay is appointed the Judge of the 
County Court of Yale shall act as and i>er- 
fortn the duties of the County Court Judge 
of Kootenay, are intra vires of the said legi> 
In litre under the a hove section of the 15. X. 
A. Act. The Speedy Trials Act, 51 Viet. c. 
47 (I*, i, is not a statute conferring jurisdic
tion, hut is an exeicise of the power of Par
liament to regulate criminal procedure. Ily 
this Act jurisdiction is given to "any Judge 
of a County Court" to try certain criminal 
offences : Held, that the expression " any
Judge of a County Court" in such Act. 
means any Judge having, hy force of the 
provincial law regulating the constitution and 
organization of County Courts, jurisdiction in 
the particular locality in which lie may hold 
a " speedy trial." The statute would not 
authorize a County Court Judge to hold a 
" speedy trial " beyond the limits of his terri
torial jurisdiction without authority from the 
Provincial legislature so to do : Held, p r 
Tam iikkkai . J. : It is doubtful if Parlia
ment had power to pass those sections of the 
Act, 54 \ 55 Viet. c. 35. which empower the 
Govcruor-Geiieral-iiH 'ouncil to refer certain 
matters to this Court for an opinion. In re 
County Court» of British Columbia. 
( Special case referred hy ( iovernor-Genernl- 
in-Council to Supreme Court of Canada, 
taken from 21 S. ('. It. 44u.i

2. Jurisdiction.

1. Coercive jurisdiction I'll un it of
IJn ginlid in British Columbia Church Dis
cipline. .Ict (3 tl- 4 I ict. c. St* Injunction.] 

—Held, hy IIeuiiie, C.J., mi an application 
for an injunction, that, though the letters 
patent from which the Bishop of Columbia 
derives his authority do not confer upon him 
any effective coercive jut isdietion over his 
clergy, he could still enforce obedience by 
having recourse to the civil Courts. This 
Oourt will, on proper application, supply 
coercive jurisdiction to enforce the sentence 
of ecclesiastical tribunals of assessors, ap
pointed in accordance with the provisions of 
the Church Discipline Act (3 «S: 4 Vic. c. Nti i. 
so far ns its provisions are applicable to this 
country, when the finding of such tribunal is 
not unreasonable, and the proceedings before 
it are conducted in a way consonant with the 
principles of justice, as understood in a 
Court of Equity. Subsequently, at the 
hearing, GRAY, J.. made the injunction per
petual. Constitution and authority of the

1855

I5ishop of Columbia. General status of the 
i hurt'll of England in British Columbia. 
11 is ho y of Columbia v. Cridyc, 1 II. C. R.. 
pi. !.. page 5.

2. Of Court -To award cost* on dismiss 
in y a malhr for want of jurisdiction to hi or 
it. | II mill y J" v. Hennessey, 3 B. C. It. 53.

3. Crown Hi y ht of, to sue in County
Court. | 11 is a prerogative right of the
Crown to bring a suit in a County Court, 
even though as between subject and subject 
.-licit Court would not lie open, either because 
of the defendant not residing in or of the 
cause of action not arising in the district. 
The liiny v. Campbell, K 15. C. R. 2HX.

4. Of Divisional Court# Judgment ap
pealed from final or interlocutory.] Plain
tiffs having recovered judgment in an action 
agar m d< le'idant J. ('., brought this action 
on behalf of themselves and his other credi 
tors against him, J. C., jr., and II., to set 
aside prior judgments recovered hy the two 
latter against him upon the ground that they 
were fraudulent and collusive as against the 
plaintiff's judgment. Pending this action, 
the plaintiffs arrested J. C. on a ca. re. un
der this judgment, and defendants herein 
pleaded such arrest, and that J. C. remained 
in custody thereunder, as a satisfaction of 
that judgment and bar to this action. Upon 
issue in law and argument of the point : 
Held, per WALKEM. J.. dismissing the action : 
That though the arrest and detention of J. 
C. on the ca. re. did not extinguish the debt, 
it operated meanwhile as a satisfaction of 
the judgment, and was a good defence to the 
present action, the object of which was to 
establish a remedy hy li. fa., which was 
suspended. On appeal to tlm D ■ 
Court t Davie. C.J.. Crease am' M. t 'mekiiii 
J.l.' : Held, I I i That the i- ment appeal 
ed from was not a final judgi at. as it would 
not have been so had the ,ni been decided
the other way, and that Divisional Court
had jurisdiction, follow I- , Sa Inman v. War
ner. (1801), 1 (j. It. 7' -. (2t That the dis
ability of the plaint vas limited t.. this, 
t Put lie could not resort to any mode of ex
ecution on ihe judgment other than the ca.
sit., or any charge ...... r 1 X 2 Viet. ( Imp. i.
c. Ilo. hut that lie ,nl a status to impeach 
the prior judgments is interfering with other 
remedies left to bin under his judguieiit. < </.. 
registration thereof italer the Execution Act 
against the judgmeii debtor's lands, which is 
not an execution. (31 That the right of 
execution might lie •stored hy the death or 
escape of J. < '., or s taking gaol limits uu 
der s. 12 of the Ex»«'iitioii Act. and that the 
action might he mai mined for a declaration 
of right independent of any • miiii to present 
reliefSemble, tin the < non might he 
maintained hy plain; ff on s half of the other 
creditors of J. < v •• « -re strangers to | )■< 
ca. sa.. Independent is lersona 1
Hubert W iiiiI <(■ C John l lari.. John
Clark, jr., and IIcue m, 4 B. C. R. 71

5. Divisional Co t \ppcal.] 
peal lir- to the I) mal 1 url
order setting aside an order giving leave t 
issue a writ of stuniin ns for sen 1 e out 
the jurisdiction. Fuller \. Venu I ’
R., lit. II.. 330.

6. Of Divisional Conrt.|
setting aside an award, and givim
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apply for furl her directions is uot » linal 
order, and the hi visional Court lias jurisdic
tion to eutertain an appeal from it. \\ uod v. 
Hold. 3 It. C. It. 281.

7. Of Exchequer Court in Admiralty
Uumagcu /-</ oreook ></ contract Uwuci 

within jurisdiction -Entry <>l uppcarann no 
wairer of objection to jurisdiction.] It it hit v. 
Ship " Harbaru lioscowitz," 3 It. C. It. 443.

S ce Admiralty, IV.

8. Equitable jurisdiction. I It is part 
of the equitable jurisdiction of the Court to 
enforce payment of rent when the lease is 
void, and when the value of such lease, if 
valid, would exceed f2.300, and the County 
Court has no juisdiction. It. ( Itourd of 
Trade liaUdinn Assoeuition, l.inut>d Liability, 
V. Tapper and Titers, S It. C. It. 291.

9. Foreign contract Jurisdiction of. 
to enforce fort inn contract against non- 
renident alien.\ Itazter v. Jacob» id of., 1 It. 
C. It., pt. II.. 373.

See Contrait, IV. 2.

10. Full Court Jui isdiction of, to d>- 
price /inrip of costs.\—Under Rule 731 (a i 
the discretion as to costs in an action trieil 
with a jury is exei isahle by the Judge or 
Court of the first instance only: the Full 
Court Inis no power to make any order there
in. except on appeal u|w»n the question, 
whether or not "Rood cause " has been 
shewn for depriving the successful party of 
his copts. Remarks as to jurisdiction of 
Full Court. (libton v. Cook, et al., 3 il. C. 
U, 334,

11. Full Court Vo jurisdiction to hear 
motion for judgment. \ The Full Court is an 
appellate Court, and has no jurisdiction to 
hear a motion for judgment on the findings 
of a jury referred to it by a trial Judge.
11 eh cl vc y \. Le Hoi Mining Company. 
Limited, 8 B. C. R. 208.

12. Full Court M a r indict inn of, to hear 
application irhich map be made before single 
Judge. ] The Full Court will not hear a mo
tion for a rule nisi to quash a conviction: 
the motion should he made to a single Judge. 
Hex v. 'I'alight . 111 R. C. R. 297.

13. Judge ■/in indictn,n of. to rary order 
of another Judgi bp adding condition».]—A 
Judge has no jurisdiction to add to an order 
made by another Judge for redemption of n 
mortgage on payment of the debt and costs 
to date of decree, a further term adding sub
sequent costs and requiring their payment 
as a further condition of redemption and 
charge upon the lands. Per Reunite. C.J.. 
Crease. Walk km and Drake, JJ. Lehman 
v. Wilkinson. 2 B. C. R. 19.

14. Judge in County Court actions
C. C. Amendment Act, 1888.]—The jurisdic
tion of a Supreme Court Judge to perform 
the duties of a County Court Judge, in an 
action in the County Court, does not attach 
until the existence of the consolidated statu
tory pre-requisites to the exercise of the 
jurisdiction are made to appear as a matter 
of fact. A Court on dismissing a motion for 
want of jurisdiction has power to award 
costs. Hctidryx v. Hennessey, 3 B. C. R. 53.

15. Judge Toners of Local Judge of 
Supreme Court.] A local Judge of the Su
preme Court has jurisdiction to make an 
ordei for an ex juris writ. The alliduvit 
leading to the writ should lie reasonably pre
cise as to the essential facts alleged to con
stitute the cause of action, and if there are 
omissions of substance the order should not 
he made. A Supreme Court Judge has power 
on motion to set aside an ultra vires order 
made by a Judge of limited jurisdiction. Tate 
it al. v. Hennessey et al, 7 It. C. R. 202.

16. Judgment Tower of, to enter final, 
where no evidence to sustain verdict. 2 B. C.
R. 246.

See Appeal, VII.

17. Judgment Tower of. to vaoatr be
fore drawn up. | Per Davie. C.J. : Rule 463 
providing : "No writ of execution shall Is- 
issued without the party issuing it. or hi* 
solicitor, filing a pravipe for that purpose." 
is imperative, and plaintiff was not absolved 
from compliance by tendering a prn-cipe for a 
writ of ca. sa. to the officer of the Court, and 
accepting his statement that it was uoi 
necessary. Under s. 7 of I he Execution Act 
the provisions of I A 2 Viet. (Imp. t govern 
the form of the affidavit for ca. re., and an 
affidavit to hold defendant to bail to answer 
an action for an ordinary debt is sufficient 
without the allegations required by s. 10 in 
*n affidavit for a ca. sa. Section 9 of the 
Act. providing that " No person shall Is- 
arrested or held to hail for non-payment of 
money, unless a special order for the purpose 
he made on an affidavit establishing the satin- 
circumstances as are necessary for obtaining 
a wiit of ca. sa. under this Act, and in such 
case, the arrest, when allowed, shall he made 
by a writ of attachment corres|>oiidiiig as 
nearly as may Is- to a writ of ca. mi..’’ has 
relation only to arrests for non-payment 
under judgments and orders of the Court 
analogous to process for contempt, and dm-s 
not opplv to ordinary bailable process for 
délit. On appeal to the Divisional Court 
(CitKAMf:. Walk km and Drake. .1.1. t, the 
Court held the defendant was entitled to I» 
discharged on a point not taken by counsel, 
and delivered a verbal judgment dismissing 
the appeal without costs. The next day, 
lief ore i lie order " a- drn " n up. counw I fot 
plaintiff brought authorities to the attention 
of the Court contrary to the view uimn which 
the appeal was dismissed, and asked leave to 
reargue : Held, that it is in the discretion 
of the Court to vacate an order before it i> 
drawn up. I'non re-argument: Held, affirm 
ing Davie, C.J., upon the same grounds, that 
the affidavit required by 1 & 2 Viet. c. 10. f m 
ca. re. was sufficient to sunnort that writ and 
the i-a. sa. 121 Overruling Davie. C.J.. 
that the non-filing of the principe for the on 
sa. was an omission attributable to the act 
of the officer of the Court, and should he r 
lieved against under Supreme Court Rule 
930. and the appeal from order discharging 
defendant allowed with costs. Himpton v. M< 
Kay. 4 B. C. R. 190.

18. Mechanics' liens -Jurisdiction »»/. 
in respect lo. 2 R. C. R. 98.

See Mechanic's Lien.

19. Making order in Court below
After allowance of appeal to Supreme Cour' 
of Canada.]—The Supreme Court of British
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ColtiiuliiH lins no power to make an order con- 
irolling pmveedings under its judgment, after 
tlie perfecting of an appeal from such judg
ment to the Supreme t'ourt of ('auada. I'ohji
\. ii. /,*/.,. 2 it. c. it. ar»i.

20. Order effectuating judgment of
Court of Appeal Co*/* He fund on 
r<n i nul of judgment. | 1 ‘la inti if ieeo\m«d a
judgment, which, on appeal to the Cull Court, 
was reversed with costs to the defendant, 
l'laintiff paid these costs. < in appeal, the 
Supreme Court of Canada restored the ori
ginal judgment with costs, hut made no order 
to refund the costs paid by the plaintiif. 
Outer made for defendant to refund the costs, 
following Itodger v. Comptoir 1 I'Kseomple do 
L'aris, l. U. 3 I*. C. H15, Darien \. I/o 
\l ill a ii. 3 B. C. U. 72.

21. Order of reference I nui I hr of
juiinu id ion, | The power to make an order 
of reference in an action is a matter of juris
diction, and not merely a question of " pro
cedure and practice," within the meaning of 
s. 3 of tie Judicature Ordinance, and there
fore the Yukon Court has no power under 
this section to make an order of referene■. 
II it I in mi. 11 nl. v. I'u ul le ncr mul liroeneit; 
Ifiiyilionil it nl. v. I'iiillfmr uml linnmil. S
It. < I'.

22. Order of reference. I In au action 
in the Yukon territory in which the question 
in issue was as io the trn boundary lietween 
a creek and a hill claim, a reference to ascer
tain the boundary was ordered on the applica
tion of the plaintiff, the referee adopted a 
line run by a surveyor named Gibbons undo 
instructions from the Gold Commissioner (alter 
the location of plaintiff’s claim i. for the 
impose of establishing an official boundary 
•etween the h:II and creek claims, and wliicn

cut off liait of plaintiff’s claim. On motion 
to the Court the report was continued and 
judgment entered accordingly : Held, mi ap
peal. per Walk km, .1. : ill that the Gihbm.s 
line was a nullity, and as the Court below 
adopted it and IiiismI its judgment upon it. 
that judgment must be set aside; 2. The re
ference was a nullity, as it involved the de
termination of a mixed question of law and 
fact, and was not a matter of " practice and 
pioc«dure." but of jurisdiction : and it was 
beyond the power of the Court to order the 
i 'ierence even by consent. l*er lav ini., ,l„ 
allowing the appeal (following Williams v. 
Faulkner and roenorl i iiltlll. 8 It. ( '. 1117 1 : 
that the Yukon Court has no power to make 
an order of leference. and as the whole pro
ceedings before the referee were founded oil a 
mistaken idea of the jurisdiction to refer, the 
doctrine of extra ciiisum curia* did not apply. 
Per Martin. .1.. dissenting, that on the mo
tion to vary or refer back the report, which 
was dismissed, the substantial question in 
the action was disposed of. and there was 
nothing properly open for the consideration 
of the Appeal Court. Stem nnon i t ill. v. 
I‘nr In it nl., Ill B. C. R. 387.

23. Provincial Legislature Whether 
jurisdiction of Su/iremi ('mut in mibjcct to 
control by. )—Sewell v. It. ('. Tmriiui Co.. I 
R. C. II. pt. I.. 153.

!!4. Reference to particular Judge
/ «authorized by statuU *• Court ” "ml 
"Judge" di*tingiii*hml.] By the Supreme 
tenu Reference Act. s. 1. " The

18Ü

l.ieutenant-Govcriior-iiH miucil may refer to 
the Supreme Court of British Columbia, or 
to a Divisional Court thereof, or to the Full 
Court, for lie.iiiug and consul* ration, any 
matter which lie thinks lit to refer, and the 
Court shall thereupon hear and consider the 
Sima ." I pon this Statute the Lieutenant - 
Govt i nor in-Council assumed to iefer a cer
tain question and issue to the Honourable 
Mr. Justice Hit am for decision and report.” 
t»n appeal to the Full Court I mm the report 
of Mr. Justice Drake : Held, that t lie re was 
no power to refer otherwise than to the Su 
pleine Court, and that the proceedings appeal
ed from before Mr. Justice DllAKI. were 
coram non .indicé. In tin matter of the 
Horxcfljt Mining Co.. In n Sn/ircnu Court 
Iti fin in , let, 1st»I. 4 11. C. R. 1115.

25. Time Hrh nxion of.\ Dunlop \
lla ue„. c, r. e. it. 320.

See TKXliKIt.

26. Time J u riml iet ion to extend.

Sec Al’PKAt, VIII.
See Miner and Minerals, XL1II.

27. Venue in criminal cases /tight
of Siipn nu Court JiiiIiii to try without i nni- 
inin*itih. | 'I lie pla ntin' in error was com
mitted for trial on a charge of murder. The 
scene of the alleged homicide was in In 
bailiwick o! the Sheriff for Kootenay. On t In
application of the Ciown. Victoria (in lb 
bailiwick of the Sheriff of Vancouver Island ■ 
was tixed as the place of trial ; the Chief 
Justice, before making tlie order, required 
from tin* Ciown "an undertaking that tie* 
Crown would abide by such order as the Juig 
who might preside at the trial should think 
just to iiiimi the equity of s. II of 32-33 
Viet, e. 2D." The order so pronounced was 
not draw n up. but a document incurie, , !, 
stating the order, and omitting all mention 
of the terms imposed, was s'gned at the t m - 
and handed to the gaoler, and under this 
document the prisoner was detained in tli • , 
gaol at Victoria until his trial. The prisoner 
was tried and found guilty at the sitting of 
the < « mi r t of Oyer anil 'I erminer and General 
Gaol Delivery held at Victoria, under tlie 
Assize Com t Ai t. 1885. and presided over by 
Ginv. .1.. a Judge of the Supreme Court of 
British Columbia, and a Just.ee named in a 
Commission of Oyer and Terminer and 
General Gaol Delivery issued by the Lieuten 
ant-Governor. In tin* body of lie- indict 
ment there was no venue staled, and the 
marginal venue was simply " Brit -h Colum
bia to wit." The jurors were sole, t,*d. not 
from the whole of the bn il i " - k ul b
Sheriff for Vancouver Island. dHinod Ii
the Sheriffs' Amendment \ i, 1S7S. but
from i In i port Ion of the I ck cr< ■ ■1
lb • Jurors’ Ai l. 1883. a- \ n toria District. 
On the return to a writ <o <*rror, the prisoner 
alleged a diminution of in- record, and ap 
plied for a writ of eei liorari : Held. (1>. 
that where an order Ii - been made orally, 
and afterwards imperfe* tly drawn up ti.e. i. 
without specifying the terms upon which 
it was made, and su-b terms appear in
the Judge’s note, made it I lie time of the 
application, it is propci in making up the 
record on a writ of emu irnyed. that a true 
and perfect order should i*e drawn up and 
placed on tin- record: 11- 1-1. ( 2 » that t lie 
refusal of the Judge at the il to allow tin*



18? COURTS. 188

prisoner's counsel to poll the jury after ver
dict, was not a mutter that could lie dealt 
with on a writ of error, ami therefore should 
not appear in the record. Un the writ of 
error: Held, 111 that assuming the Lieu
tenant -l Jovernor's commission to lie void, the 
Court was properly constituted without com
mission, under s. 14, Judicature Act. 1879, 
and the Assize Court Act, 1M8Ô. Held, (*J> 
following McLean's Case, that the commis
sions of Oyer and Terminer and General 
Gaol Delivery was sufficient, ami that the 
Lieutenant-Governor had power to issue it 
under s. 129, It. X. A. Act. 18157. Held, CD 
that the commission was not exhausted by 
reason of tin1 Justices therein named having 
held under it Courts of Oyer ami Terminer 
in other districts of the Province. Held, (4) 
that there was no objection to the summoning 
of jurors from a limited portion of the 
shrievalty, under the Jurors Act. 1883, as 
that Act in effect created new districts for 
the purposes of the administration of justice 
in criminal eases. Held. (Til that the pre
scribing of the qualifications of jurors, and 
the manner of preparing the jury lists, by 
the Jurors' Act, 188.",, were not matters of 
criminal procedure within the meaning of s. 
ill, s.-s. 27, of B. X. A. Act, 1807, but were 
matters belonging to the " organization of 
Provincial Courts.” within the meaning of 
s. '.12. s.-s. 14, and therefore intra vires of 
tlie Provincial Legislature. Held, (til that 
the venue was sufficiently stated in the re
cord, and that the marginal venue *' British 
< olumhia. to wit,” was at the lowest hut an 
imperfect venue, and therefore cured by s. 2." 
Criminal Procedure Act, 1801). Held, per 
crease. ,1., that the statement of the imposi
tion of conditions in an order under s. II, 
32-33 Viet. c. 21), is not jurisdictional. Held, 
per Beuuie, <that any application for an 
order for a change of venue under s. 11 should 
lie made as early as possible after the commit
ment. Held, by Guay, J., after argument 
before himself and brother Justices, sitting 
as assessors, on a case stated, that on a trial 
<m a charge of felony the prisoner is not en
titled, in this Province, as of right, to have 
the jury polled; and that where, in such a 
trial, after verdict given, the prisoner's counsel 
moved to have the jury polled, hut as the 
Court perceived nothing to create a doubt 
respecting the agreement and concurrence of 
the whole jury, tin- motion was refused, 
lb-ill, that such refusal was proper. Hubert 
/;. Sproule, plaintiff, in min, v. The Queen, 
defendant, in error. 1 1$. <J. It. pt. II., 219.

28. Waiver of right to object to. |
lloirau <1- Heed v. I torn. Ptrmt. Loun Co., (1 
It. C It. 661.

See Practice, XV., XXXVI.

29. Yukon Territorial appeal—Juri
diction of Hull Court to hear.]—'The Act (12 
& 63 Viet. c. II, giving the right of appeal 
to the Judges of the Supreme Court of British 
Columbia sitting together as a Full Court in 
cases from the Yukon as therein specified, 
does not apply to a case tried before the Act 
came into force and decided after. Canadian 
and Yukon Pros prêt in g anil Mining Company, 
lAmitcd, v. Casey, et al, 7 B. C. It. .'{73.

See also Appeal - Jurisdiction—Judges.

3. Poli eg in Ueneral.

1. Actus curiae neminem gravabit. |
It is a good defence to an action on a bond 

conditioned for the construction of a railway 
by a specifiu-d time, that the delay was wholly 
caused by an injunction of a Court of eom- 
petont jurisdiction though afterwards over
ruled. Attomog-Uenerul of British Columbia 
v. The Canadian Pacifto Hail ira y Company, 
>t «/.. 1 B. C. It. pt. 11., 3Ô0.

2. Superior Court Hestrnining proceed
ings in to avoid incunvenunce and multi 
plicity of uetion I Hum t ion Hoir ewer- 
oised.]— By s. 278 Municipal Act, 1892, B. 
C.. “ Before any by-law . . . shall be
valid or come into effect, the council shall 
cause it to he published once in every week 
for four weeks in, etc . . . after which
the by-law may be re-considered by the coun
cil ; and, if reconsidered and finally Adopted 
by the council within thirty days from the 
termination of the four weeks of publication 
aforesaid, it shall come into effect after seven 
days from its final adoption by the council, 
unless the date of its coming into effect is 
otherwise postponed by su h by-law." By s. 
270. unless quashed, "the by-law shall, not
withstanding any want of sulwtunce or form, 
either in the by-law itself or in the time or 
manner of passing the same, he a valid 
by-law." The by-law in question was not re
considered and finally adopted by the council 
within the thirty days above limited. Xo 
motion to quash the by-law within the time
limited for that purpose had I... .. made. The
action was for a declaration that tin- by-law 
was invalid, and plaintiffs had obtained an 
interim injunction restraining actions against 
them in the County Court, to recover a rate 
assessed against them thereunder:—Held, per 
Drake, J. : Dissolving tin- injunction, that 
tin- by-law was invalidated by s. 271). Semble, 
that the objection was not fatal to the by-law. 
On appeal to the Divisional Court: Held, 
per Crease and McCkeigut. .1.1,: That the 
discretion i<if a superior Court is against 
assuming to restrain a number of actions in 
an inferior Court, merely because the ques
tion upon which they depend may be finally 
decided once for all in one Superior Court 
action. Helro.se v. The H an ici pul it a of 
Chilliwack, 3 B. C. It. 116.

3. Mining disputes. | The (Viurt 
should deal with mining disputes upon the 
principles of a Court of Equity, and should 
discountenance a plaintiff whose action is 
based upon defects in title, knowledge of 
which was acquired bj him while a govern 
ment employee in a mining record office; it 
being contrary to his duty to the public, and 
those interested in the records, for him so to 
use such information, (iranger v. Fathering- 
ham et ul., 3 B. C. It. 690.

III. Divorce Court.

1. Divorce jurisdiction Xullity of 
marriages Introduction of English law.] 
Held, by Crease and Gray, .1.1. (Bkghie, 
C..I. dissentiente) : — 1. That the Supreme 
Court of British Columbia has in British 
(Vdumhia all the jurisdiction conferred on 
the "Court for Divorce and Matrimonial 
(liaises" under the Matrimonial Causes Act, 
1867 ( 20 and 21 Viet. c. 85), ns amended by
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21 aud 22 Viet. c. 108. Per Uhav, .1. : That 
i In- legislative adoption by British Columbia 
in Mutch, 1807, of the English law a.- it 
existed in England on the 10th November, 
IS.VS, did not necessitate tin- adoption of the 
machinery by which the English law was 
carried out in England, but. coupled with the 
language constituting the Supreme Court in 
British Columbia, was a direct legislative 
sanction and authority to carry out that law 
in the province by local tribunals and local 
machinery, and clothed the Supreme Court 
of the province with ample power to hear 
and determine divorce and matrimonial 
causes. .1/., falsely culled S --- , V. S'------,
1 B. C. It., pt. I., liage 25.

2. Full Court Vo jurisdiction us an <ip- 
/n Hate Court in mat tern <>f divorce. 1—m 
construing statutes the legislature must lie 
presumed to contemplate dealing ouly with 
.-ulijects within its legislative control, and as 
provincial legislatures have no power to 
confer divorce jurisdiction upon any Court, 
the language of the Supreme Court Act. C. S. 
B. C. (1888), c. 25, s. 117, providing that 
"au umieiil shall lie to the Full Court from 
every judgment, decree or order made by a 
Judge of the Supreme Court, whether final 
or interlocutory, and whether such judgment, 
decree or order shall be in respect of a matter 
specified in the Buies of Court or not." can
not be construed to confer upon the Full 
Court of British Columbia any appellate 
jurisdiction in divorce matters. The Im
perial Act 20 & 21 Viet. c. 25, s. 55. giving 
an e peal to the Full (Divorce) Court from 
all decisions of a single Judge thereof, is in
applicable to the Full Court of British 
Columbiu. Saitt v. Scott, 4 B. C. It. •*110.

IV. MISCELLANEOUS.

1. Contempt of Court. | Stoddart V. 
Prentice, 0 B C. It. 308.

Sec Contempt.

2. The Court of a Police Commissioner 
" is a Court of Record for British Columbia " 
within the meaning of s. 2 of British Colum
bia Replevin Act. A'ccfcr v. Todd, 1 B. < '. 
It., pt. 11., 240.

3. Court house Definition of,]—In re 
Close tG Harm, 2 B. C. It. 131.

Sec Intoxicating Liquobs.

4. “Court " distinguished from 
"Judge.”| By the Supreme Court Refer
• •lire Act. 1891. s. 1. "The Lieutenant -
< iovernor-in-Couneil may refer to the Su
preme Court of British Columbia or to a 
Divisional Court thereof, or to the Full 
Court, for hearing and consideration, any 
n atter which lie thinks fit to refer, and the 
Court shall thereupon hear and consider the 
'ante. Fnder this statute the Lieutenant-
< lovernor-in-Council assumed to refer a cer- 
lain question, and issue “to the Honourable 
Mr. Justice Dkake for decision and report.” 
Dn appeal to the Full Court I mm the report 
of Mr. Justice Drake : Held, that there was 
no power to refer otherwise than to the Su
preme Court, and that the proceedings ap
pealed from before Mr. Justice Drake were 
■ i am non judice. In the matter of the
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Horn fly Minina Co., In re Suprrim Court 
l(cfcicnn I cl, 1891, 4 B. C. It. 1«5.

5. Equitable interference Dilutoiy 
 m of, »v ground /••'•! Edison Qen.

Ela triv Co. v. I an. <t .Veto Wi st. Tram. Co., 
4 B C. It. 4«iU.

See Judgment.
6. Infants Itespunnihility of Courts to- 

uunlsJ Ex parti• lirown, 2 B. C. It. 119.
See Infants.

7. Receiver order must be made by. 1
W oki if hi \ Turner, 6 B I . R, 216.

See Receiver.
8. Revision Court of- Person assessed 

is not hound to appeal to.] -Coquitlam v. 
Iloy, ti B. C. It. .549.

See Municipal Corporations.
9. Small Debts Court. | -All action to 

enforce a mechanics' lien is not one of debt 
within the meaning of s. 2 of the Small Debts 
Act. In the County Court of Atlin. Dillon 
X. Sinclair. 7 B. C. R. 328.

COURT STENOGRAPHER.

1. Person undertaking to act as such
Estoppel Whether honml In furnish eopp 

of noh s Fees payable to. | A person who 
undertakes to act as Court stenographer can
not iefuse to furnish parties to a suit with a 
transcript of his notes merely liecause his 
fees have not been paid by the Crown. Pen 
tier v. War Eagle, Ex parle Jones, ti It. C. 
R. 427.

COVENANT.

t. Corporation sole. | Described in his 
corporate capacity, expressed to he on behalf 
of himself, his heirs, executors and adminis- 
ivalors, will not bind his successors in otiice. 
Paris v. Hishop of Xew Westminster, 5 It. 
C. R. 480.

2. Express covenant overrides and 
excludes an implied covenant. | Itithot 
v. Heaven, 5 B. C. R. 457.

3. Sub-lease -Whether breach of covenant 
in lease not to assign — Contemporaneous 
documents relating to same matter Con- 
mints in Whether dependent nr independ
ent. \—Drift th* v. Canon ioa, 5 It. C. R. 97.

See Contract. VI.

CREDITOR.

1. Costs —Creditors' action to préserva fund 
Payable out of fund.]—('osts incurred in a 

creditors' action in preserving for creditors 
property which had been fraudulently trans
ferred. are a first lien upon the fund re
covered, and are allowed ns between solicitor 
and client. In re the Judgments Jet: Hood 

I tdridge if Co. v. Tyson, 9 B. C. B. 233.
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2. Credit I iff'el of. \ llayyeriy v. 

(i mu I cl al., 2 B. ('.‘U. 173.
See Mechanics’ Lien.

3. Creditors’ Trust Deeds Act l’ail
ner*hip tixM h< oui y aaaiyned. \ An align
ment by it limi fur benefit of creditors which 
was const tiled by the Court to lie an assign
ment of partnership assets only, may he a 
good and valid assignment within the mean
ing of the Creditors" Trust Deeds Act. IJaxt- 
iiian \. Pi min l ion, 7 H. ('. It. 4511.

4. Creditors’ Trust Deeds Act. |
There is inherent jut isdiction in Courts of 
lOquity to remove trustees and appoint new 
ones in proper cases. A trustee for creditors 
who is also employed ns solicitor to manage 
an insolvent estate is a person whose interest 
conflicts with his duty to the creditors as 
tUlster1. The constitutionality of a statute 
will only he coiisideted where necessary 
to a decision of the question before the Court. 
/,'< I Hcli iixo n, 2 It. C. It. 202.

5. Creditors’ Trust Deeds Act i'.f- 
nnption <hurt ni Iiroof.] A -I I of assign
ment of the estate and effects of insolvents 
for the benefit of their creditors executed on 
Jtitli March Is:ml. pursuant to the Creditors’ 
Trust Deeds Act. 1800, excepted “such per
sonal property as may be selected by the said 
debtors, under the Homestead Act and Home
stead Amendment Ai l. IMIHi Held, that 
the onus was on the claimant to shew that 
ilie claim was not within the exception to 
the light of exemption provided by s. 10 of 
the Homestead Act, INI to, as amended by the 
Ad of 1803. s. 2. in regard to goods seized in 
" satisfaction of a debt contracted for or ill 
respect of such identical goods,” and in thv 
absence of evidence upon the point the claim 
was disallowed : Semble, the Homestead Act 
Amendment Act. 1800. <•. 23, s. 2. directing 
the method of selecting the goods proposed to 
be exempted, is retroactive in its effect, as 
regulating procédaie, and applied to the claim 
under the deed in question though passed 
after the date of the deed, and that the claim 
was also invalid for want of compliance with 
that statute. In re Sharp, 3 It. ( ’. It. 117.

6. Creditors’ Trust Deeds Act. |
Debtors assigned, under the Creditors’ Trust 
Deeds Act. all their personal property, cre
dits and effects that might be seized and sold 
under execution and afterwards claimed, as 
exempt, chattels to the amount of $500: 
Held, oil an originating summons for direc
tions. that by tile form of assignment the 
claimants were precluded from claiming ex
emption. Trustees' remuneration in this case 
fixed at five per centum-. In re Ley it al.. 
7 It. C. It. 04.

9. Entries in books of transfer of
shares .sot not ice lo ireditom.\—Llx purtt 
Itihliy, I It. C. It., pt. 11.. 94.

See Company, VI.

10. Insolvent estate Priority of end 
tom "i-1 H ikon \. Mart in, It. t It. 32 «

See Insolvency.

11. Pressure II y. \ I toll v. Hart, 2" It. 
V. It. 32.

Sn CHATTEL MoBTUAUB.

12. Right of To imp! arli voluntary von 
rcyaiiei. | Mrlsnizii it al. • • Itell Irving, J 
It. C. It. 241.

See Assignment m»k HkxeiIT of Cbeuitok-

13. Secured creditors Riyhta of icii 
reaper! lo legatee. | llnrper v. Ilarpir et al 
2 it. e. it. 15.

See KXEvuTotttt and Auminihtbatobh.

14. Valuation Not entitled to ir it lid run 
oi iyinal valuation in iriinliiiyup mat hr. ]
In re It. V. Pottery Vo., 4 It. C. It. 325.

See Company. IX. <*».

Si < also A "H. N MEM FOB ItENEFIl ()1 l 'itl.M 
TUBS AhHHIN'EK FRAUDULENT ('«l.\• 
VEYANCE.

CREW.

1. Landing of. | A municipal by-law 
imviding "The medical health officer shiv 
lave power to stop, detain and examine every 
person or persons, freight, cargoes, boat 
* * * coming from a place infected with
a pestilential or infectious disease, in ordei 
to prevent the introduction of the same ini' 
the city." docs not authorize the medie.i 
health officer or other municipal authorities 
to detain a steamship and its passengers ami 
crew coining from an infected place, or v 
prevent them from landing within the muni 
cipal limits, without reference to a propn 
examination for the purpose indicated and ii 
results, as shewing danger of their introdm 
ii-g the disease. 2. That the stopping of all 
the passengers without examination was im 
an exercise of the powers reposed in the cor 
poration by the by-law. but was an Interfer 
cnce with trade and commerce and was tilt tv 
vires. 3. That the by-law. and the statin 
authorizing it. were infra virer The ('ana 
dinn Pacific Xaviyntion Vo. v. City of I'm 
courer. 2 It. C. It. 193.

7. Creditors’ Trust Deeds Act Pre
ference for migra limited to Hillary Xot ap
plicable to pirrr tcorl.] Tant v. Robcrtaon, 
9 It. C. It. 505.

Set Assignments fob Benefit of Cbedi-

8. Creditors’ Trust Deeds Act Piiri- 
Iryid claim for rent.]—Gold v. Roan, 10 It. 
(’. It. 80.

Sit r.ANDI.ORI) ANIi TENANT.

CRIMINAL LAW.

I. Adduction. 103.
II. Abortion, 103.

III. Adjournment, T.i
IV. Appeal. 1!M. 
v. Rail 190

VI. Constitution of Criminal Court-
100.
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VU. ELECTION, It Mi.

VIII. Evidence, 197.
IX. Exemption in deb Statute, 'Jni. 
X. Extradition, 200.

XI. Gaminu, 2ol.
XII. Homicide, 201.

XIII. Indictment. 202.
XIV. Juim.e'h Ciiabue, 203.
XV. Jury. 208.

XVI. Pkihoneb, 204.
XVII. Speedy Trial, 205.

XVIII. Summary Conviction, 205.
XIX. Summary Trial, 208.
XX. Trial, 209.

XXI. Venue, 209.
XXII. Writ of Error. 310.

XXIII. Miscellaneous, 212

I. Abduction.

1. Gist of offence. | Prisoner was indict 
ed for having, at the city of Victoria, unlaw 
fully caused to In- taken a certain unmarried 
girl, to wit. one It. II.. being under the agi 
of sixteen years, oui of the possession and 
against the will of her father, contrary to 
s. 283 of the Criminal Code. The evidence 
shewed t hit I i ho girl, by persuasion of letters 
written-by the prisoner in Victoria. Canada, 
addressed to and received by her within the 
State of Washington, V. S. A., was induced 
to leave her father's house in that State and 
meet the prisoner at Victoria. I"non meet
ing her there he suggested that it was not too 
late for her to return home, hut she declined, 
and the prisoner thereupon took her to a 
house near Victoria, where they spent the 
night together Held per Da VIE. C.J., at 
the trial, convicting the prisoner, that the 
Court had jurisdiction, as the offence wns 
wholly committed within Canada. Upon 
case stated for the opinion of the Court of 
Criminal Appeal. Davie. and Crease, 
.1.. affirmed the judgment Held. Bor Mc- 
Creidiit. Walk km and Drake. J.T., quash
ing the conviction : That it was essential to 
the offence that the girl should have been in 
the possession of her father at the time of 
the taking, and that upon the facts, when she 
met the prisoner at Victoria, she had already 
abandoned that possession, /‘it MuCrkiciht 
and Walk EM. JJ. : That the reception by the 
girl of the letters was the motive cause of 
lier abandoning her father's possession, and 
therefore a material factor in the offence, 
which consequently, in part, took place out
side the jurisdiction. Per WALKEM, ,T. : 
That the letters, so far as they held out the 
inducement, should not have been admitted 
in evidence at the trial. Ifigina v. Blythe. 
4 H. V. It. 270.

II. Abortion.

1. Code, s. 743 Murder—Evidence of
cause of death—Insufficient post mortem ex
amination—Effect o/.j—On the trial of the 
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accused for murder, by committing an abor
tion on a girl, it appeared in evidence that 
a port mortem examination of the girl had 
In'cii made by a medical man, which was, how
ever, confined to the pelvic organs and was, 
upon the medical evidence, inconclusive a> to 
the cause of death, but there was other v\ i- 
deiice pointing to the inference that death 
was caused by the alteration. DAVIE. C.J.. 
left the case to the jury, hut reserved a case 
for the Court of Criminal Appeal as to wla
ther there was, in point of la*v. evidence to 
go to the jury, upon which they might find 
that the death of the girl resulted from the 
criminal acts of the accused. The jury found 
a \ e: diet of gnilt.x : Held, /» ; McCueiuiit. .1. 
i Dame. l\.!„ and Wai.kkm. .1,. concurring •. 
that there is no rule that the cause of death 
must he proved by post mortem examination, 
and liait there was evidence to go to the jury 
of the cause of death notwithstanding the 
absence of a complete post mortem examina
tion. ltcyina v. Uarroic, 5 It. V. It. 61.

111. Adjournment.

1. Crown I'oicrr of Court to grant, 
etc. | Although the Crown elects to proceed 
with a speedy trial in the nlisence of a ma
terial witness, and although the trial has 
commenced, the Court Inis power to grant an 
adjournment to enable the (frown to get the 
witness. Jtcginu v. (S or don, 6 It. C. It. 160.

2. Speedy Trials Act \djournment of 
trial. 1- An adjournment of a speedy trial to 
permit the Crown to obtain better evidence, 
that a witness examined on the preliminary 
hearing was absent from Canada in order to 
admit his deposition, refused as contrary to 
the spirit of the Act. Iti yina v. Morgan, 2 
H. 1 It

IV. Appeal.

1. Case stated. | The provision in s. 87 
of ihe Summary Convictions Act, that the 
apiHdlnnt shall, within three days after re- 
eeiving the case stated, transmit it to the 
district registry, is a condition precedent to 
the jurisdiction of the Court to hear appeal. 
Cookslty v. Xakasliiba, 8 It, C. II. 117.

2. Case stated. | The recognizance re
quired by s. ÎNMI. s.-s. I of the Criminal Code, 
is a condition precedent to the jurisdiction of 
tlie Court to hear the appeal and no substi
tute therefor is permissible. Bex v. (ieiter, 
8 It. C. It. 169.

3. County Court Finality of decision 
on. I The decision of the County Court in 
appeal from a summary conviction is lintil 
and conclusive, and a Supreme Court .1 uilge 
has no jurisdiction to interfere liy habeas 
corpus. Hex v. Beamish, 8 It. ('. R. 171.

4. Divisional Court. |—No appeal lies 
to a Divisional Court from an order appoint
ing commissioners to take evidence under 
s. 23. s.-f. 2. of the Criminal Law Amend
ment Act. 18911. Hcgina v. Johnson et ai, 
2 R. C. R. 87.

5. Magistrate Taking view.]—On the 
trial for selling an intoxicant to an Indian.
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the magistrate, after bearing the evidence, 
hut before giving Ilia decision, went alone and 
took a view of the place of sale: -Held, 
( 1 i quashing the conviction, that tins pro
ceeding was unwarranted; (2) that ss. 108 
of the Indian Act and 880 of the Criminal 
Code do not prevent proceedings by eertio- 
rari where the ground of complaint is that 
something was done contrary to the funda
mental principles of criminal procedure. Rc 
Sing Kee, 8 13. V. It. 20.

6. Improper admission of /Vfleet of. ] 
—Vnder s. 740 of the Code, the improper ad
mission of evidence at a criminal trial can
not be said in itself necessarily to constitute 
a wrong or miscarriage, but it is a question 
for the Court, upon hearing of any appeal, 
whether in the particular case it did so or 
not. Makin v. A. G. for N. S. \\. (1804), 
A C. 57, distinguished. Regina v. James 
Woods. 5 11. C. It. 585.

7. Notice—Description of uffonoe—Suffi- 
citiicy of.J —A notice of appeal from a con
viction for playing in a common gaming 
house, which describes the offence for which 
the appellant was convicted ns " looking on 
while another was playing in a common gam
ing house,” is insufficient, lie» v. Mah Yin, 
» B. V. It. 310.

8. Notice of appeal — Service of.]—A 
notice of appeal from a summary coiviction 
( Provincial i. served upon the convicting 
magistrate, is not invalid because it is not 
also addressed to and served upon the re
spondent. It is not a pre-requisite to the 
right of appeal that the person convicted 
should have been taken into custody : -Quatre, 
whether service of notice of appeal on re
spondent's solicitor would not be sufficient 
in any event, lie» v. Jordan, D 13. O. it. 33.

9. Payment of fine -Effect of on right 
of appeal.]—A person, by paying his hue on 
a summary conviction loses any right of ap
peal he might otherwise have had under s. 
880 of the Criminal Code. Where, on an ap
peal from a summary conviction, an appellant 
makes a money deposit in lieu of recognizance, 
the deposit, which includes both the line and 
the security for costs of appeal, should be 
returned by the Justice into the appellate 
Court, and in default the appeal cannot be 
heard, lie» v. N cuber ger, V 13. C. It. 272.

10. Recognizance on. | — The recogni
zance required by s 71 (o) of the Summary 
Convictions Act (Provincial) must be entered 
into before the appeal can be entered for trial. 
liegina v. King, i It. C. It. 401.

11. Right of. | — The right of appeal 
given by s. 782 of the Criminal Code, as 
amended by 58 iV 86 Vic. (Can.) 40 (at, 
from conviction by two Justices of the Pence, 
tinder Code s. 7813 (a) and (ft, is not taken 
away in British Columbia by Code s. 784, 
r.-h. 3, ns amended by 58 & 50 Vic. (Can. I 
c. 40 (b). Regina v. Wirth and lived, 5 B. 
C. It. 114.

12. Summary conviction—Objection as 
to by-law not taken in Court below.]—A de
fendant convicted on summary conviction of 
an infraction of a city by-law, is estopped 
from contending on appeal that the by-law is 
ultra vires unless the objection was taken 
before the magistrate. He is estopped from

appealing on the merits if he pleaded guilty 
before the magistrate, liegina v. Bowman, 
« 13. V. It. 271.

13. Power of Lieut.-Governor to 
issue commissions of Oyer and Ter
miner J* and ,!J 1 io. o. JD, s. 11—Assize 
Court Act, 1885.j -- British Columbia (in 
1885) not being divided into judicial districts 
for criminal purposes, any place in the Pro
vince was a good venue for the trial of a 
criminal case. (2i The Lieut.-Governor in 
Council bus authority to issue commissions of 
Oyer and Terminer. (3) A Judge of the Su
preme Court lias power to try criminal cases, 
apart from the authority of a commission 
of Oyer and Terminer, under s. 14, Judica
ture Act, 1871). ami the Assize Court Act, 
1885. liegina v. Maloft, 1 B. C. It., part 11., 
L’i >7

Note.—But this was overruled in Alulott 
v. licginam, post, 1 B. C. It., pt. II., 212.

V. Bail.

1. After commitment for trial.] A
Judge who has committed a prisoner for trial 
for perjury under It. S. C. c. 154, s. 4 (a), 
is not thereby functus officio, Imt may subse
quently admit the prisoner to hail. In re 
Victor M. liuthven, (i B. C. It. 115.

VI. Constitution ok Criminal Coubts.

1. Courts of Oyer and Terminer
Power of Governor to issue commissions. | 
The prisoner was tried and found guilty at 
the sittings of the Court of Oyer and Ter
miner and general gaol delivery held at Vic
toria under the “ Assize Court Act, 1885," 
and presided over by Gray, J.. n Judge of the 
Supreme Court of British Columbia, and n 
justice named in a commission of Oyer and 
Terminer and general gaol delivery issued by 
the Lieutenant-Governor: — Held, (It that 
assuming the Lieutenant-Governor’s commis
sion to he void, the Court was properly con
stituted without commission, under s. 14 
‘‘Judicature Act, 187!)," and the "Assize 
Court Act," 1885. Held, (2) Following Me 
Lean's case, that the commission of Oyer and 
Terminer and general gaol delivery was suffi 
cient, and that the Lieutenant-Governor had 
power to issue it under s. 12!f, B. N. A. Act. 
18(17. Held, (3) that the commission was 
not exhausted by reason of the justices there
in named having held under it Courts of Oyer 
and Terminer in other districts of the Pro
vince. Robert E. Sproulc, plaintiff in error 
v. The Queen, defendant in error. 1 B. C. It., 
pt. II.. 219.

VII. Election.

1. Code, s. 756—Speedy trial—Right to 
elect, of accused admitted to bail under Code 
». 601.]—A person accused of an indictahl 
offence who has been admitted to hail under 
Code, s. 001, by the magistrate before whom 
lie is brought for preliminary examination 
upon the charge, has a right to a speedy tria 
under Code, s. 705. to the same extent ns if 
the magistrate had committed him for trin 
under s. 500. Regina v. Lawrence, '5 B. < 
It. 100.
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2. Speedy trial—Code, as. 705-2—Uight 
of prisoner to re-elect us to mode of friu/.J — 
A prisoner who has been brought up fur elec
tion as to the mode of his trial under the 
speedy trial sections of the Cnmiiial Vode, 
and has elected to lx* tried by a jury, may 
atterwards re-elect to be tried speedily by a
Judge. Reg. v. Preeott, i B. <J. it. 326.

VIII. Evidence.

1. Abduction Possession of father — 
Abandonment of induced in U. S. A., and 
" taking " in Canada — Jurisdiction — Evi
dence.]—Prisoner was indicted for having, 
at the city of Victoria, unlawfully caused to 
be taken a certain unmarried girl, to wit, 
one It. It., being under the age of sixteen 
years, out of the possession and against the 
will of her father, contrary to s. 283 of the 
Uriininal Code. The evidence shewed that 
the girl, bj persuasion of letters written 
by the prisoner in Victoria. Canada, ad
dressed" to a id received by her within the 
State of Washington, U.N.A., was induced to 
leave her father’s house in that State and 
meet the prisoner at Victoria. Upon inert
ing her there he suggested that it was not 
too late for her to return home, but she de
clined, and the prisoner thereupon took hel
lo a house near Victoria, where they spent 
the night together :—Held, per Davie, C.J., 
at the trial, convicting the prisoner, that the 
Court had jurisdiction as the offence was 
wholly committed within Canada. Upon case 
stated for the opinion of the Court of Crimi
nal Appeal, Davie, C.J., and Crease, .1.. af
firmed the judgment :—Held, per McCkeiuih, 
Walkem and Drake, JJ., quashing the con
viction, that it was essential to the offence 
that the girl should have been in possession 
of her father at the time of the taking, and 
that, upon the facts, when she met the pris
oner at Victoria, she had already abandoned 
that possession. Per MvCreiuiit and Wal- 
ke.m, JJ., that the reception by the girl of the 
letters was the motive cause of her abandon
ing her father's possession, and therefore a 
material factor in the offence, which, conse
quently, in part took place outside the juris
diction. Per Walk em, ,1. : That the letters 
so far as they held out the inducement, should 
have not been admitted in evidence at the 
trial. Ifegina v. Hlythc, 4 It. C. It. 276.

2. Admission Statement by prisoner.]— 
The provisions of a. 32 of 'A- and 83 Vir.
(Can. i c. 30, are directory, and a statement 
in writing not prefaced with the statutory 
words, made by a prisoner to the committing , 
magistrate, was admitted in evidence, ti|sin 
evidence by the committing magistrate that 
lie had verbally cautioned the prisoner to 
the effect required by the statute, before re
ceiving the statement in question. Uegina 
v. lialaheen et al., 1 B. C. It., pt. I., 1.

3. Confession Statcment made to person 
in authority.]—A rector of a cathedral held 
m inquiry into the circumstances of an as- 
-nult in which several of the choir hoys were 
mplicated : — Held, that the rector was a per- 
"ii in authority, and that a statement made

io him by one of the boys who was told to 
^peak the truth, and that the statement was 
or the purpose of that inquiry only, was not 
oluntary. Hex v. Itoyds, 10 H. C. It. 407.

4. Deposition -Admissibility of deposi
tion of witness taken on preliminary ex
amination— Proof of absence from Canada.] 
—Upon u prosecution for wounding with in
tent to murder, the deposition of one C., 
taken before the police magistrate on the pre
liminary investigation, was read upon the 
following proof that C. was absent from Can
ada : "C. is, in ila- beet of my belief, in the 
United States. He was employed about 10 
days ago as one of the crew on a steamer 
then running between Victoria and an Ameri
can port, lie said when he left me he was 
g dug on board the steamer. The si earner 
lias not been on that route since. She is now 
running between two American ports:"— 
Held, that there was sullicient proof of ab
sence from Canada. Ifegina v. Pescara and

1 B. »'• IU. pt M . 111.

5. Dying declaration Admissibility 
of. 1 An Indian woman's statement that she 
thinks she is going to die is a sufficient indi
cation of such a settled, hopeless expectation 
of immediate death as to render the state
ment admissible as a dying declaration. Be
fore the death of an Indian woman, for whose 
murder tin- prisoner was being tried, a state
ment was obtained from her in the following 
win A Justice "i the i'eace swore an In
dian to iuterpiet the statement the woman 
was about i" make; a constable then asked 
questions through the interpreter, and a doc
tor wrote down what the interpreter said the 
woman's answers were. The doctor and the 
Justice of the Peace then signed the state
ment. To some of the questions the woman 
indicated her answer by noddug her head. 
At the trial the statement was tendered as a 
dying declaration, and the doctor, the Jus
tice of the Peace and the constable identified 
the statement : the interpreter demised that 
he interpreted truly, but he gave no evidence 
as to what the woman really did say :—Held, 
disapproving Hex v. Mitchell (181»2l, 17 Cox, 
C. C. 503. that the statement was admissible 
as a dying declaration ; also that it had been 
properly proved. A dying declaration may 
ne obtained by means of questions and an
swers, i.nd if it is reduced to writing it is 
sufficient if the answer only appear in the 
writing : — Held, per Martin, .1. Nodding 
sufficient answer where witness warned to 
talk as little as possible. Hex v. Louie, 10 
B. C. R. 1.

6. Extradition. | -Where an application 
for extradition is founded u|sni deposition

! evidence it will be required to strictly con-
j form to the conditions prescribed by the Act 

for such evidence, and nothing will lie in
ferred in its favour. The warrant of the 
magistrate in the foreign jurisdiction was 
dated before the date of the swearing of tin- 
deposit ion. The evidence consisted in part 
of admissions stated to have been made by 
the accused, but there was nothing to shew 
that the admission was not procured by an 
inducement to the prisoner to make a state-

1 ment : — Held, the evidence was insufficient 
upon which to extradite the accused. In re 
Ockerman, •; B. C. B. 148.

7. Improper admission of — Whether 
miscarriage thereby—Code, s. 746.]—Under s. 
746 of the (’ode, the improper admission of 
evidence nt a criminal trial cannot lie said 
in itself necessarily to constitute a wrong 
or miscarriage, but it is a question for the 
Court upon the hearing of any appeal.
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whether in the particular case it did su or 
not. .M nk in x. A. <■. for N. S. W. ( 1894 ), 
A. < AT. distinguished. Reg. v. W Hods,
It. V. It. Ô8Ô.

8. Onus of proof — Statute creating 
off e live- Exemption from Proviso or exeep- 
ti4,n X( yativing tiunn Protatioa If/, 189Ù

Operation as to imported skins. | The 
existence of an exception nominated in the 
description of an offence «rented by statute, 
must In* negatived in order to maintain the 
charge, but if a statute creates an offence in 
general with an exception by way of proviso 
in favour of certain persons or circumstances, 
the onus is on the accused to plead and prove 
himself within the proviso. The generality 
of the prohibition contained in the statute 
ts. 7), against purchasers having in posses
sion with intent to export, causing to lie ex
ported, etc., game, etc., is not to he limited 
by inference to gatin' killed within the pro
vince. Regina v. Strums, fi It. < '. It. 4Ht$.

9. Perjury AdmissibiUtp of explanatory 
statements. | -A person charged with perjury 
committed in a civil action is entitled to have 
pul in evidein-e those parts of his testimony 
in the civil action which may be explanatory 
of ilie statements in respect of which the 
perjurv i.* ciiarged. Iti-r \. (’otite, 10 It. ('. 
If. LS‘.

10. Witness Absence of—Preliminaip 
deposition* Admissibility of. | — Per 
Wai.kem. J., on a trial under tin* Speedy 
Trials Act. 1. Evidence that tin- captain o' 
a schooner had cleared from a Canadian port 
a week before the trial and put to sea, is in
sufficient evidence of his being ont of Canada 
to satisfy s. 222. Criminal Pick*. Act, and his 
deposition taken on the preliminary examina
tion refused. 2. An adjournment of I lie trial 
to procure better evidence of tin* witness 
being out of Canada refused, as contrary to 
the spirit of the Speedy Trials Act. 3. The 
prisoner being elected to he tried speedily oil 
tin* charge of forgery, for which he was com
mitted to trial, and being charged and tried 
for that offence accordingly, there was not 
sufficient evidence to convict, but there was 
evidence upon which he might lie convicted of 
obtaining money by false pretences :--Held, 
that the Crown could not then substitute a 
charge for the latter offence for tin* charge of 
forgery, upon which the prisoner had elected 
to he tried. Regina v. Morgan, 2 IV C. it. 
320.

11. Witnesses Indorsing names of wit
nesses on indictment Abortion—Form of in
dictment Cr. Code. ss. 27.'$ tfc 04V). 1—The 
provisions of s. 04.") of the Criminal Code re- 
«luiring the names of all witnesses examined 
hv the grand jury to he indorsed on tin* bill 
of indictment are directory only and an omis
sion so to induise does not invalidate tin* in
dictment. An indictment under s. 27.'$ of the 
Code charging accused " with unlawfully 
using on her own person ... * with in
tent thereby to procure a miscarriage” (with
out stating whose miscarriage), is sufficient. 
Hrx. v. Holmes. !» 1$. C. It. 291

12. Witness absent from Canada
Preliminary dept,•ition. |- Upon a prosecution 
for wounding with intent to murder, the de
position of one C.. tiken before the Police 
Magistrate on the prtliminary investigation, 
was read, upon the following proof that C. 
was nlvsent from Canada: C. is. to the best
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of my belief, in the United States, lie was 
employed, about 10 days ago, as one of the 
crew, mi a steamer then running between 
Victoria and an American port. lie said 
wlu'ti In- left me, he was going on board the 
steamer. The steamer has not been on that 
route since. She is running between two 
American ports : Held, that there was suffi
cient proof of absence from Canada. Regina 
x. Ptseam and Jim, 1 1$. (J. It., pt. II., 144.

IX. Exemption under Statute.
1. Prohibition Against killing deer out 

of saison exemption of resident farmer 
Resident agent of absent funner within the 
exemption.\ Defendant was convicted under 
s. 1 of tin* Game Protection Act, ISO.") i 1$. 
C. ), for having shot certain deer within the 
lH*riod prohibited by tin* Act. It appeared 
from tin* evidence tliat the defendant resided 
upon and managed a certain farm as tin- 
agent of tin* owner, who was then absent, anil 
that the deer in question came upon and was 
depasturing a cultivated field, part of .la- 
farm, when the defendant shot and killed it : 
Held, that the defendant in committing the 
net was within the exemption created by s. 
1t$ of the Act, providing : "10. Nothing in 
this Act shall he construed as prohibiting 
any resident farmer from killing at any time 
deer that In* finds depasturing within tIn- 
cultivated fields." Observations upon Un
equitable construction of statutes. Rey \ 
Symington, 4 1$. C. It. 323.

2. Statute creating offence Exemptvm 
from Proviso or exception - Negativing 
dame I’mt at ion Art, I Si in—Operation as to 
imported skin». |—The existence of an excep
tion nominated in the description of an offence 
created by statute, must be negatived in order 
to maintain the charge, but if a statute 
creates an offence in general with an excep
tion by way of proviso in favour of certain 
persons or circumstances, the onus is on the 
accused to plead and prove himself within tin- 
proviso. Tin- generality of the prohibition 
contained in the statute (s. 71 against pur 
chasers having in possession with intent to 
export, causing to he exported, etc., game, 
etc., is not to he limited by inference to game 
killed within the Province. Regina x 
Strauss. "> 1$. V. It. 480.

X. Extradition.

1. Deposition Evidence.] Where a 
application for extradition is founded upon 
deposition evidence, it will he required '■ 
strictly conform to the conditions prescribed 
by tlii* Act for such evidence, and nothing 
will he inferred in its favour. The warrant 
of the magistrate in the foreign jurisdiction 
was dated before the date of the swearing of 
the deposition. The evidence consisted in part 
of admissions stated to have been made h' 
the accused, but there was nothing to she" 
that the admission was not procured by an* 
inducement In the prisoner to make a stat- 
ment:—Held, the evidence was insufficient 
upon which to extradite the accused. In »< 
Oekeiman. ($ It. C. It. 143.
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1. Black jack. |—Certain persons played 
tin- game called black jack in a room to 
which the public had access, there being no 
constant dealer:- Held, that the lessee of 
the room was legally convicted of keeping a 
common gaming house. Regina v. Pétrit, 7 
II. V. It. 176.

2. Gaining house Order to enter
11 ithiu whut time to be executed.J—An order 
to enter a house reported to he a common 
gaining house must be executed within a 
reasonable time. Regina v. Ah Sing, 2 1$. C. 
It. 167.

3. Margins I'ngmcnt of different** - 
Climinal Cuite Section 201.| Defendant 
instructed the plaintiffs to sell shares in the 
C. '1'. Co. for him. who asked for cover, and 
defendant paid *600; no time was fixed for 
delivery; plaintiffs asked defendants for more, 
as shares were rising, and finally called for 
*2,400. which defendant refused to pay. 
Plaintiffs then, as they alleged, purchased the 
shares to satisfy their own liability, and sued 
for amount paid;—Held, by Drake. .1., dis
missing the action, that as no stock was ever 
delivered, or intended to he delivered, and as 
the intent xvas to make a prolit from the 
fluctuations of the stock market, the trans
action was illegal. It. C. Stuck Exchange, 
I.united, v. hring, 8 It. C. It. 186.

XII. Homicide.
1. Manslaughter Corporation.] The 

defendants, a corporation, were indicted for 
that they unlawfully neglected, without law
ful excuse, to take reasonable preen lit ions, 
and to use reasonable care in maintaining a 
bridge forming part of their railway which 
was used for hauling coal and carrying passen
gers, and that on the 17th of August. 1808, a 
locomotive engine and several cars, then be
ing run along said railway ami across said 
bridge, owing to the rotten state of the tim
bers of the bridge, were precipitated into the 
valley underneath, thereby causing the death 
of certain persons. The defendants were 
found guilty, and a line of *5,000 was in
flicted by Walk EM, J., at the trial: Held, 
per McVoll. C.J., and Martin, J., on ap
peal confirming the conviction, that such an 
indictment will lie against a corporation un
der s. 252 of the Code. Per I>rakk. and 
iRVIMi, .1.1,: Sin h an indictment will not lie 
against a corporation. Sections 101. 192, 
213, 252. 630 and 713 of the Code considered. 
A corporation cannot he indicted for man
slaughter. Per McColl, C.J. : The words

grievous bodily injury ” in s. 252 have no 
technical meaning, and in their natural sense 
include injuries resulting in death. Per 
1 •hake, J.: The indictment charges the com
pany with the death of certain persons owing 
to the company's neglect of duty, and is a 
charge of manslaughter, the punishment of 
which is a term of imprisonment for life, and 
liecause a corporation cannot suffer imprison
ment, therefore the punishment laid down in 
the Code is not ant dicable to such a body. 
When death ensues the offence is no longer 
“ grievous bodily injury." but culpable homi
cide. Regina v. In ion Colliery Company, 7 
B. C. R. 247.

2. Murder - Abortion.]—On a trial of the 
accused for murder, by committing an ahor-
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lion on a girl, it appealed in evidence that a 
post mortem examination of the girl had been 
made by a medical man, which was, however, 
confined to the pelvic organs, and was, upon 
the medical evidence, inconclusive as to the 
cause of death, but there was other evidence 
IMiiuting to the inference that death was
caused by ..........peration. Davie, C.J., left
the case to the jury, but reserved a case for 
the Court of Criminal Appeal as to whether 
i liei e " as in point of law et idence to go to 
ilie jury upon which they might lind that the 
death of the girl resulted from the criminal 
acts of the accused. The jury found a ver
dict of guilty: — lb-id, per MvCbehjht, ,1. 
(Davie. C..I.. and Walkem. .1.. concurringi, 
that there is no rule that the cause of death 
mn.-1 lie proved by post mortem examination, 
and that there was evidence to go to the jury 
of the cause of death notwithstanding the ab
sence of a complete post mortem examinai ion. 
Regina v. Harrow and Creech, 5 B. C. It. til.

3. Negligence Medical aid.I Medical 
attendance and remedies are necessaries with
in the meaning of as. 209 and 210 of the 
Criminal Code, and any one legally liable to 
provide such is criminally responsible for 
neglect to do so. See also at Common l.nw. 
Conscientious belief that it is against the 
teachings of the Bible and then-lore wrong to 
have recourse to medical attendance and 
remedies is no excuse. Rex v. It rooks, 9 B. 
C. It. 13.

XIII. Indictment.

1. Alternative charges. | The fact that 
a person charged with an offence might, upon 
the facts, have Iwen charged with a conspir
acy with another, is no objection to the indi
vidual charge. Regina v. t’laik, 2 B. C. It. 
191.

2. Indorsing names of witnesses on 
back. | The provisions of s. 645 of the 
Criminal Code requiring the names of all 
witnesses examined by the grand jury to he 
indorsed on the hill of indictment, are direc
tory only, and an omission so to indorse does 
not invalidate the indictment. R'.r v. Holmes, 
9 B. C. It. 294.

3. Indictment of corporation Punish 
ment—Criminal Code, ss. PM, 102, 213, 2Ô2, 
039 and 71.1. | The defendants, n corpora
tion, were indicted for that they unlawfully 
neglected, without lawful excuse, to take rea
sonable precautions and to use reasonable care 
in maintaining a bridge forming part of their 
railway which was used for hauling coal and 
carrying passengers, and that on the 17th of 
August, 1898. a locmnotiv# engine and several 
cars, then being run along said railway and 
across said bridge, owing tu the rotten state of 
the timlH-rs of the bridge, were precipitated 
into the valley underneath, thereby causing 
the death of certain persons. The defendants 
were found guilty and a line of $5,000 was 
inflicted by Walkem. J„ at the trial:—Held, 
per McCoi.L, C.J., and Martin, J., on appeal 
affirming the conviction, that such an indict
ment will lie against a corporation under s. 
252 of the Code. Per Drake and Irvine. .1.1. : 
Such an indictment will not lie against a cor
poration. Sections 191, 192. 213. 252, 6,39 
and 713 of the ('ode considered. A corpora
tion cannot lie indicted for manslaughter. 
Per McColl. C.J. : The words “ grievous
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!»«lil.v injury." in s. 252, have no technical 
meaning, and in their natural sense include 
’njurii-s resulting in death. Per I>RAKE. .1. : 
'Hie indictment charges the company with the 
death of certain persons owing to the com
pany’s neglect of duty, and is a charge of 
manslaughter, the punishment of which is a 
term of imprisonment for life, and because a 
corporation cannot suffer imprisonment there
for. the |)iinishmeut laid down in the Code is 
not applicable to such a body. When death 
ensues the offence is no longer " grievous 
bodily injury," hut culpable homicide. R<- 
ffiiia v. I iiiun Colliery Com you y. 7 It. C. It. 
247.

XIV. JVIMIE’h CllAROE.
1. Duty to define crime Xnc trial.]— 

it is the duty of the Judge in a criminal trial 
with a jury to define to the jury the crime 
charged and to explain the difference lietween 
it and any other offence of which it is open 
to tile jury to convict the accused. Failure 
to so instruct the jury is good cause for grant
ing a new trial, and the fact that counsel for 
the accused took no exception to the Judge’s 
charge is immaterial. After the case for the 
Crown and defence was closed the Crown 
called a witness in rebuttal whose evidence
changed, by a few minute*, the exact iin.......
the crime as staled by the Crown’s previous 
witnesses and which tended to weaken the 
alibi set up by the accused :—Held, that to 
allow tlie evidence was entirely in the discre
tion of the Judge, and there was no legal pre
judice to the accused as he was allowed an 
opportunity to cross-examine and meet the 
evidence. Her v. Wong (hi anil Wong (loir. 
10 It. C. It. 555.

XV. Jl'HY.
1. Grand jury —Périmai of deposition of 

aiment iritneim. \ I’poll a hill of indictment 
being presented, the grand jury leporhd that 
without the evidence of an alwent witness 
they had no materials to find a bill Held, 
per < ’kkank, .?.. that they were entitled to per
use the depositions without proof that the wit
ness was too ill to travel or absent from Can
ada. Hegina v. Hotrea. 1 il. C. R., pt. II.. 
.107.

2. Grand jury Constitution of - Vr. 
Code. me. (150 Jin or»' let and Amendment 
of 1N00. nee. 2.] A sheriff when about to 
summon, pursuant to * is of the Juror*' 
A« t. one of the jurors drnftnl to serve on n 
grand jury, ascertained that the juror was 
demented and did not summon him : Held, 
that the grind jury was not legally consti
tuted and that an indictment found by the 
jurors who had been summoned must he 
quashed. A motion to quash such an indict
ment is not an objection to the constitution 
of the grand jury within the meaning of s. 
<15(1 of the Criminal Code. Her v. Hagen. 0 
H. C. R. 574.

3. Procedure - Interlocutory order im- 
perfectly drairn ay—Kxhihiting order im actu
ally made on return to irrit of error—Refus
ing yoll of jury—Jurisdiction Right of Su- 
yrrmc Court Judge to try criminal ornes with
out commission—Jurors — Summoning from 
limited part of shrievalty under Jurors 
Act. /88.f.]—I’pon a writ of error after con
viction for murder:—Held. (1 i that where 
nil order has been made orally and afterwards 
imperfectly drawn up. i.e.. without specifying 
the terms upon which it was made, and such

terms appear in the Judge’s note made at the 
time of the application, it is proper in making 
up the record on a writ of error prayed, that 
a true and perfect order should be drawn up 
and placed on the record: (21 that the re 
fusai of the Judge at the trial to allow the 
prisoner's counsel to poll the jury after the 
verdict, was not a matter that could be dealt 
with oil a writ of error, and therefore should 
not apis-an in the record ; (.'ll that assuming 
the Lieut-Governor’s commission to he void, 
the Court was properly constituted without 
commission, under s. 14. Judicature Act, 1870. 
and the Assize Couit Act, 1X85: (41 follow
ing Mcl>ian*s case, that the commission of 
Oyer and Terminer and general gaol delivery 
was sufficient, and that the Lieut.-Governor 
had power to issue it under s. 128. II. N. A. 
Act, 1X07 : (51 that the commission was ex
hausted by reason of the justices therein 
named having held under it Courts of Oyer 
and Terminer in other districts of the Pro
vince : (01 that there was no objection to the 
summoning of jurors from a limited portion 
of the shrievalty, under the Jurors Act. 188,'S. 
ns that Act in effect created new districts for 
the purposes of the administration of justice 
in criminal cases;(71 that the prescribing of 
the qualifications of jurors and the manner 
of preparing jury lists, by the Jurors Act. 
1XX.-1, were not matters of " criminal proce
dure." within the meaning of s. 01. s.-s. 27 
of It. X. A. Act. 1X417. but were matters be- 
niigiug to the organization of Provincial 
'ourts, within the meaning of s, 02. s.-s. 14. 

and therefore intrn vires of the Provincial 
legislature : (Xi that the venue was suffi 
viently stated in the record, and that the 
marginal venue. " llritish Columbia to wit." 
was at the lowest but an imperfect venue, 
and therefore cured by s. 211. Criminal I'ro- 
cedure Act. 18(10:- Held, per CREASE. .1., that 
the statement of the imposition of conditions 
in an order under s. 11. .‘12 & .‘l.‘t Vic. c. 20, 
is not jurisdictional : Held, per Reobie. C.J.. 
that any application for an order for a change 
of venue under s. 11. should lie made as early 
as possible after the commitment : Held, per 
Gray. ,1.. after argument liefore himself and 
brother justices, sitting as assessors on a case 
stated, that on a trial on a charge of felony, 
that the prisoner is not entitled in this Pro
vince, as of right, to have the jury polled ; 
and that where, in such a trial after a verdict 
given, the prisoner’s counsel moved to have 
the jury polled, but as the Court perceived 
nothing to create a doubt respecting the agree
ment and concurrence of the whole jury, the 
motion was refused:—Held, that such re 
fusai was projier. Sproule v. Ifcghia, 1 It. 
C. R., pt. II.. 210.

4. Separating IVrrfiW.l—After the jury 
had been given in charge, one of the Jurymen 
was taken with a lit and removed, in charge 
of the sheriff ami his physician, to his resi
dence. The remainder of the jury Milme- 
qiientl.v adjourned to the sick man s h inse. 
where, upon his recovery, a verdict of guilty 
was rendered :—Held, that after the verdict 
had been recorded, it could not be disturbed. 
(Jueen v. Peter, 1 It. C. R., pt. I., 2.

XVI. Phihoner.
1. Evidence -Money taken from person 

of accused—Restoration of.] — It appearing 
that money taken by the police from a pris 
oner would not he required as evidence by the 
Crown, the Court ordered it to lie restored. 
Regina v. Harris. 1 II. C. R., pt. I., 255.
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2. Habeas corpus II'arrant of commit 

wont not shewing conviction—Effect of—Form 
of rule nisi — l Us inn.sing with presence of 
prisoner or argument of.\—Ex parte Etta 
mass, 2 II. C. K. 232.

3. Right of prisoner to make state
ment to jury after his counsel's ad
dress. | -Notwithstanding tl»* prisoner vails 
no evidence, if he makes such n statement, 
the Crown has the right of reply. Regina v. 
Rogers, 1 II. C. H., pt. II.. 11V.

4. Venue sin riff's 1.873 Amendment Art, 
1878— Criminal Law Procedure Act, 181IV 
(Can.) ] llritish Columhia was divided into 
judicial districts by the above Acts : Held, 
overruling Walk km. .1., in Regina v. Malott 
(1 II. c. U., pt. II.. p. 207*. a criminal must 
be tried in the county or judicial district 
where the crime is alleged to have been com
mitted, in this case Kootenay district, and 
not Kamloops, wlwre the trial took place, and 
prisoner discharged upon writ of error and 
ordered to be tried again. Malott v. Regina,
1 11. C. It., pt. II.. 212.

XVII. Kpeeoy Trial.

1. Right of accused to—After hail hg 
magistrate.]—A person accused of an indict
able offence who has been admitted to hail 
under Code, s. (MM. by the magistrate before 
whom he is brought for preliminary examina
tion upon the charge, has a right to a speedy 
trial under Code, s. 705, to the came extent 
as if the magistrate had committed him for 
trial under s. 500. Regina v. Lawrence, 5 
R. C. R. 100.

2. Subsequent re-election. | A pris
oner who has lieen brought up for election as 
to the mode of his trial under the speedy 
trial sections of the Criminal Code, and has 
elected to l*> tried by a jury, may afterwards 
re-elect to be tried speedily before a Judge. 
Regina v. Prévost, 4 II. C. It. 320.

3. Witness Proof of absence from Can
ada to admit a deposition of witness taken at 
preliminary hearing.] Per Walkkm. .1.. on 
a trial under the Speedy Trials Act : ( 1 I
Evidence that the captain of a schooner had 
cleared from a Canadian port a week before 
the trial and put to sea is insufficient evidence 
of his being out of Canada to satisfy s. 222. 
Criminal Procedure Act. and his deposition 
taken on the preliminary examination refused. 
Regina v. Morgan, 2 It. C. It. 32V.

XVIII. Summary Conviction.

1. A summary conviction describing defen
dant ns " Mrs. Morgan." held bad. Regina 
v. Morgan, 1 B. C. It., pt. I„ 245.

2. Amendment of — Right of Justice to
amend. | /,’•</. \. McANR, I It. <It. 587.

3. Amendment of-—Construction of sta
tute—ll"or#/x of, contradicted hg words in 
schedule Effect of.]—Consolidated Statutes. 
32 & 33 Vic. c. 32. giv«*s a competent magis
trate summary jurisdiction to try the offences 
there defined, with the consent of the accused ; 
such consent to he asked and given as there
in set out. Con. Stat., 37 Vic. c. 32. s. 1,

201»

declares that certain Acts. " the titles of 
which are set forth in the annexed schedule," 
among them. 32 tt .‘13 Vie. c. 32. supra, 
"shall apply to British Columbia.” After 
the mention of the last mentioned Act in the 
schedule are the words : "In applying this 
Act to British Columbia, the expression 
' coni|ieteiit magistrate ' shall lie construed 
as any two Justices of the Peace, sitting to 
get her, as well as any functionary having the 
powers of two Justices of the Peace, and the 
jurisdiction shall ta» absolute without the con
sent of the parties charged Held. ( 1 » that 
the 32 & 33 Vic. c. 32 was introduced in its 
entirety, and that the last mentioned words 
in the schedule were inoperative as repug
nant to it. 121 Justices may amend convic
tion before return to certiorari in matters of 
form hut not in matters of substance. (3) 
The Court may look at the depositions for 
the purpose of deciding whether there is any 
evidence whatever to found jurisdiction to 
convict. ( 4 » To sustain a conviction for 
cutting, the skin must he broken. Houghton's 
Case, I It. C. It., pt. !.. MV.

4. Appeal Code, 782. 7*3 («), and 
781 -58 d 5V lie. (Can.) e. 40. | The right 
of appeal given by s. 782 of the Criminal Code 
as amended by 58 & 50 Vic. (Can.) c. 40, 
from convictions by two Justices of the 
Peace, under Code. s. 783 (at ami ( f *, is not 
taken away in British Columbia by Code 
s. 784. s.-s. 3. as amended by 58 & 59 Vic. 
I ( 'an. i c. 40. Regina v. Mirth, 5 B. C. It. 
114.

5. Certiorari Motion to gnash convU'- 
tion--Practice- Rule of Court reguiring »• 
cognizance with sufficient sureties Xecessity 
for affidarit of justification—Jurisdietiitn.]- 
The Court or a Judge has no jurisdiction to 
entertain a motion to quash n conviction 
moved up by certiorari, unless the defendant 
is shewn to have entered into a recognizance 
with one or more sufficient sureties to prose
cute such certiorari with effect and pay such 
costs as may he awarded against him. etc., as 
provided by rule of this Court of 27th of 
April, 188V. <21 The Court must have an 
affidavit of justification before it. upon which 
it can judge of the sufficiency of the sureties. 
Regina v. Ah din. 2 B. C. It. 207.

6. Certiorari Nix dags' notice to Jus
tices under (ieo. II.. e. 8. I Imp.), s. 5—Sub
stituting good warrant before return of rule.]

The Statute 13 <leo. 2. c. 8. s. 5. requiring 
six days' previous notice to convicting Justice» 
of motion for certiorari is in force in til's 
Province. The service upon the Justices of 
a rule nisi for a certiorari returnable more 
than six days after service thereof will not 
be treated as a compliance with the statute 
- following Regina v. Justices of Glamorgan. 
5 T. R. 27V. The convicting Justices, after 
service on them of the rule nisi, substituted 
and brought in on its return a good warrant 
of commitment in place of that objected to. 
wliicTi was admittedly bad for not following
the com let Ion : Held, that they wet...... .
titled to do so. Re Charles Plunkett. 3 B. 
C. R. 484.

7. Certiorari Silling lU/uor to Indians
View hg magistrate alone Whether war

rant t'd or not- Salions 108 of the Indian Act 
and 88V of the Criminal Code.]—On the trial 
for selling an intoxicant to an Indian, the 
magistrate, after hearing the evidence, but !»»■- 
foie giving his decision, went alone and took
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a view of tin* place of sale: — Held, ( 1 ) 
quashing the conviction, that this proceeding 
was unwarranted: (2> that ss. 108 of the 
Indian Act and 880 of the Criminal Code do 
not prevent proceedings by certiorari where 
the ground of complaint is that something was 
done contrary to the fundamental principles 
of criminal procedure, He Sing tier, 8 13. ('. 
It. 20.

H. Common gaming house 40 Vie. 
(Cuii.) e. 33, x. I Unlawful game.] — Held, 
by Sir M. 1». BtiutUK, C.J., on case stated 
under lit» & 21 Vic. ( Imp. », c. 43 : < 1 i That 
it is not necessary to a conviction under 40 
Vic. c. 133. s. 4, providing " any person play
ing in u common gaming house is guilty of 
an offence," t" allege or prove that the game 
played is an unlawful game, and it appearing 
in the case stated that cards and instruments 
of gaming were found in the house when en
tered on a warrant, there was prima facie 
evidence, under of the Act, that the
place was a common gaming house, and that 
the defendant, who was found there, was 
playing therein. (2i That the allegation in 
the information that the defendant was play
ing at an unlawful game was surplusage ami 
could In- rejected. -<► & 21 Vic. (Imp.i, c. 
43, was not repealed by the Dominion Statute, 
37 Vic. e. 12. and is therefore still in force in 
British Columbia. Hegina v. l/i Pow, 1 It. 
c. It., pt. I., 147.

9. “Disorderly house " Summary jur 
isd'wtion of magistrate to hear charge of keep
ing Discretion to In nr charge or commit.]
A magistrate has a I isolute jurisdiction, under 
s. 7s:i, s.-n. (ft. and s. 784 of the Criminal 
Code, to hear and determine in a summary 
way a charge of keeping a disorderly house. 
The exercise of the summary jurisdiction is. 
under those sections, and s. 791. discretion 
ary with the magistrate, and he may commit 
the accused for trial, and a mandamus will 
not lie to compel him to hear and determine 
the charge summarily. The meaning of the 
term "disorderly house.” in s. 783, s.-s. (fi. 
must be taken from its definition in s. 198. 
and not from the common law. lie Farquhar 
Macrae, F.x parte John Cook, 4 It. C. R. 18.

10. Mens rea Sanitary by-law -Over
crowding — "Suffering to be occupied" 
Proof of knowledge of defendant.] In order 
to support a conviction under the clause in 
the Victoria Consolidated Health By-law. 
18811. providing : ( 17) No person shall let.
occupy, or suffer to lie occupied as a dwelling 
oi lodging, any room (a) which does not con
tain at least 384 cubic feet of space for each 
person occupying the same,” it is necessary 
that there should lie some evidence of guilty 
knowledge actual or constructive, on the part 
of the person charged, lie Wing lire, 2 It. 
C. It. 821.

11. Notice of appeal from -Parties to 
be served—R. S. It. (' 1897. c. 179. s. 71.|
A notice of appeal from a summary convic
tion (Provincial), served upon the convicting 
magistrate, is not invalid because it is not 
also addressed to and served upon the re
spondent. It is not a pre-requisite to the 
right of appeal that the person convicted 
should have been taken into custody. Quatre, 
whether service of notice of appeal on re
spondent’s solicitor would not be sufficient in 
any event. Hex v. Jordan. 9 B. C. It. 33.

12. Notice of appeal from.]—A notice
of appeal from a conviction for plaving in u 
common gaming house, which descilies the 
offence for which the appellant was convicted 
as " looking on while another was playing in 
a common gaming house,” is insufficient. Hex 
v. Hah Yin, 9 B. C. R. 319.

13. Payment of fine X» appeal after- 
Svcurity—Money deposit in lieu of reooyni- 
:ance Heturn of to appellate Court—Ur. 
Code, ss. 880 I c l and 888. J—A fiersou by 
paying his fine on u summary conviction 
loses any right of appeal lie might otherwise 
have had under s. 880 of the Criminal Code. 
Where on an appeal from a summary convic
tion an appellant makes a money deposit in 
lieu of recognizance, the deposit, which in
cludes both the line and the security for costs 
of appeal, should ho returned by the Justices 
into the appellate Court, and in default the 
appeal cannot be heard. Ii< x v. \tubcrgrr. 
9 ft. C. R. 272.

14. Vagrancy Conviction insufficiently 
describing offence Cr. Code. *n. 207, 208 and 
Oil.]—Accused was charged with, and con
victed of being “ u loose, idle person or 
vagrant :” Held, per Hunter, C.J., that the 
conviction was had in that it did not set out 
the facts constituting the offence. Under s. 
207 of the Code, various acts constituting 
vagrancy are specified, and an information 
charging vagrancy should shew the particular 
facts on which the prosecution relies to estab
lish the offence. Hex v. McCormack, 9 B. C. 
It. 497.

XIX. Summary Trial.

1. Jurisdiction Obstructing a pence 
officer— Consent of accused not necessary to 
snmmutj trial — Criminal Code, ss. 144. 
783-3.|—A person charged with obstructing a 
>eaco officer in the execution of his duty may 
>e tried summarily by a magistrate without

the consent of tile accused. Hex v. Jack, 9 
B. C. It. 19.

2. Jurisdiction of magistrate—Charge 
of obstructing peace officer. A person 
charged with obstructing a peace officer in 
the execution of his duty may he tried sum 
marily by a magistrate without the consent 
of the accused. Semble, a magistrate is not 
hound to inform an accused of the exact sc 
tions of the Code under which the proceedings 
are being taken. The Queen v. Crossen 
(1899». 3 C. C. V. 152. mil followed. H>s 
v. Xchton, 8 B. <’. R. 110.

3. Jurisdiction of magistrate Charg* 
of keeping disorderly house.]—A magistral' 
has absolute jurisdiction under s. 785, s.-s. 
(ft. and s. 784 of the Criminal Code, to hear 
and determine in a summary way a charge of 
keeping a disorderly house. The exercise of 
the summary jurisdiction is, under those sec 
tions. and under s. 791. discretionary with 
the magistrate, and he may commit the a< 
cased for trial, and a mandamus will not lie 
to compel him to hear and determine the 
charge summarily. The meaning of the 
term "disorderly house” in s. 783. s.-s. (f>. 
must be taken from its definition in s. 198. 
and not from the common law. He Furqulnn 
Wierae. 4 B C. R. 18.
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4. Justices—1‘raoticc — Different offences 

charged— Hairing of second information be
fore decision on first Conviction on second 
Legality of conviction.] Where a magistrate 
is trying two distinct but similar informât ions 
against an accused, a conviction by him in 
tlie second case is not invalid merely because 
In' reserved hie decision In tic lirst case, 
which he afterwards dismissed, until the con
clusion of the second case. The Queen v. Me- 
Iterney ( 1897l, C. 339, distinguished.
Hex v. Sing, 0 R. (’. R. 254.

1. Criminal libel Costs Ihiiositions 
not nxed at trials Abortive trial -Cr. Code, 
ns. 833 and 835.]- In a criminal libel action, 
defendant, in support of his plea of justifica
tion, obtained a commission, and had the evi
dence of certain witnesses out of the jurisdic
tion taken, for use at the trial. The evidence 
was used at the lirst trial and the jury dis
agreed. At the second trial the jury again 
disagreed. At the third trial defendant was 
acquitted, but the evidence was not used, ow
ing to the private prosecutors giving evidence, 
and admitting substantially what was stated 
by the witnesses in their depositions liefore 
the commissioner : Held, by DRAKE. ,!.. that 
as the commission evidence was not put in 
h> defendant as part of hi' case, defendant 
should be deprived of the costs of it: Held, 
also, that defendant was not entitled to the 
costs of the almrtive trials. Rex v. Nichol, 
X R. C. It. 270.

2. Statement b v nriaoner defended
by counsel. | A prisoner on hi< trial, de
fended by counsel, may. at the conclusion of 
his counsel's address, himself make a state
ment of facts to the jury, but the prosecu
tion will Ik* entitled to reply. Queen v. 
Rogers, 1 R. R„ pt. II.. 110.

XXI. Venue.
1. Criminal libel change of venue in 

rase of.]—Reg v. Nieol, 7 It. t' It. 278.
See Venue,

2. Criminal Procedure Act R. S. C.
c. 174, ». 200 — Mis-statement of venue — 
Whether open on writ "f error.] (11 An 
objection to the venue in an indictment is not 
an objection which could have been reserved 
at the trial, and is a proper subject of a writ 
of error under s. 200. supra, but any error in 
the statement of venue is cured by s. 247 of 
the statute, supra. (21 An objection that 
the trial Judge did not deliver the whole of 
his charge to the jury in open Court is not a
question of record : that it could have l  
reserved, and that a writ of error did not lie 
for it. (3 i It is too late to allege a diminu
tion of the record after errors assigned. Hirer 
v. The Queen, 2 R. O. R. 112.

3. Scene of crime Province but one 
venue In criminal cfl»rw."| The prisoner 
charged with the commission of the crime of 
murder in the Kootenay District, was brought 
for trial in a (’ourt of Oyer and Terminer 
held at Kamloops, under the Assize Court 
Act, 1885, by one of the Judges of the Su
preme Court, who was also nanusl in the

Couui'issiou of Oyer and Terminer issued by 
the Lieutenant-Governor. The prisoner 
pleaded to the jurisdiction, stating that the 
scene of the alleged homicide was in Kootenay 
District ; that no order changing the venue 
had been made under s. 11, of 32-33 Vic., e. 
29 ; that in the absence of such an order the 
prisoner could not be tried elsewhere than in 
Kootenay District, and by a jury of tin- 
venue. and further, tluit the Court profession 
to sit and act under a commission from the 
Lieutenant-Governor was improperly consti
tuted : Held, that as Rritish Columbia had 
never at any time been divided into districts 
for that purpose relative to the administration 
of justice in criminal cases, the Province was 
but one venue : that, therefore, there was no 
necessity for an order under s. 11 to entitle 
the Crown to proceed at Kamloops; that the 
jury, having been summoned under the 
Jurors Act, IXtlo, was a proper and lawful 
jury : Held, (following the McLean's case', 
that the Lieutenant-Governor is authorised, 
under s. 129. R. X. A. Act, to issue commis
sions of Oyer and Terminer. And held that 
even if the commission was invalid, a Court 
of Oyer and Terminer, if presided over by a 
Judge of the Supreme Court, would Is-, under 
the combined effect of s. It of the Judicature 
Act, 1X79. and the Assize Court Act, 1S.V>. 
properlv constituted. Regina v. Maloft, 1 IV 
C. R., pt. II., 207.

XXII. Whit or Ebkok.

1. Indictment for assault. | On ap
peal by way of writ of error from a convic
tion upon indictment lor assault occasioning 
bodily harm, the following errors were, inter 
alia, in effect assigned : (It That the grand 
and petit juries were stated by the record to 
be taken from the county of Westminster and 
not front the district of New Westminster t a 
smaller area included within the boundaries 
of the former i, as required by the Jurors Act, 
C. 8 (H O.), 1888, c U Held, that this 
was a question of law which could not have 
been reserved at the trial, but that s. 247 of 
the Criminal Procedure Act precluded the 
plaintiff from raising this objection in error. 
(21 That the trial Judge did not deliver the 
whole of his charge to the jury in open Court, 
but, having Iteen requested by message from 
the jury after they had retired, proceeded to 
the jury room with the plaintiff in charge of 
the shciiff, and in the absence of both counsel 
for the Crown, who elected to be absent, and 
counsel for the plaintiff, gave further instruc
tions to the jury, the plaintiff’ not objecting :

Held, that the facts as to this did not prop
erly form part of the record ; that it was a 
question which could have been reserved, and 
therefore, not raisable in error : and that in 
any event, while it is expedient for a Judge 
to communicate with the jury otherwise than 
in open Court, yet his doing so is not neei-s- 
sarily a ground of error: (31 That the record 
diil not state where the offence was com
mitted:- Held, that sections 143 and 245 of 
the Criminal Procedure Act precluded the 
plaintiff from assigning this as error : Held, 
further, that if the record is perfectly re- 
ttimed, the plaintiff in error should allege a 
diminution of the record, but. following Dunn 
v. Regina. 12 Q. R. 102(1, 10.31, it is tia> late 
tx> do so after errors have been assigned, 
joinder therein and argument thereon. Morin 
v. The Queen, 18 S. C. R. 4o7. and certain 
dicta of I«ord Hale specially considered.
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Stale v. Patterson. 12 Am. Hep. 2<>0 (Vt.i; 
Sargent v. Roberts, 11 Am. I tee. 185 
(Mass, i : anil Bishop. <’run. Proe., vol. 1. 
1000. not followed. Conviction affirmed. 
8amud (Sreer (plaintiff in error), v. Her Ma
jesty the Queen [defendant in errorl. 2 B. 
C. it 118.

2. Polling of jury Change of venue— 
Power of governor to issue commissions.]- 
The plaintiff in error was committed for trial 
on a charge of murder. The scene of the 
alleged homicide was in the bailiwick of the 
Sheriff of Kootenay. On the application of 
the Crown, Victoria (in the bailiwick of the 
Sheriff of Vancouver Island I was tixed as 
the place of trial ; the Chief Justice, before 
making the order, required from the Crown 
“an undertaking that the Crown would abide 
by such order as the Judge who might pre
side at the trial should think just to meet the 
equity uf >. 11 of 32-33 Vic. <•. 20.” The 
order so pronounced was not drawn up, but a 
document incorrectly stating the order, and 
omitting all mention of the terms imposed, 
was signed at the time and handed to the 
gaoler, and under this document the prisoner 
was detained in the gaol at Victoria until his 
trial. The prisoner was tried and found 
guilty at the sittings of the Court of Oyer 
and Terminer and General Gaol Delivery held 
at Victoria under the Assize Court Act. 1885. 
and presided over by Gray. ,!.. a Judge of 
the Supreme Court of British Columbia, and 
a justice named in a commission of Oyer and 
Terminer and General Gaol Delivery issued 
by the Lieutenant-Governor. In the body 
of the indictnuent there was no venue stated, 
and the marginal venue was simply “ British 
Columbia, to wit." The jurors were selected 
not from the whole of the bailiwick of the 
Sheriff for Vancouver Island, as defined by 
the Sheriffs Amendment Act, 1878. hut from 
that portion of the bailiwick created by the 
Jurors Act. 188.'$, as Victoria District. On 
the return to a writ of error, the prisoner 
alleged a diminution of the record, and applied 
for a writ of certiorari:—Held, (It that 
where an order has been made orally, and 
afterwards imperfectly drawn up (i.e.t. with
out specifying the terms upon which it was 
made, and such terms appear in the Judge’s 
note made at the time of the application, it is 
proper, in making up the record on a writ of 
error prayed, that a true and perfect order 
should be dawn up and placed on the record :

Held, (2) that the refusal of the Judge at 
the trial to allow the prisoner’s counsel to 
poll the jury after verdict, was not a matter 
that could lie dealt with on a writ of error, 
and therefore, should not appear in the 
record. On the writ of error : -Held, (1) 
that assuming the Lieutenant-Governor's com
mission to be void, the Court was properly 
constituted without commission, under s. 14. 
Judicature Act. 1871*. and the Assize Court 
Act. 1885:—Held, (21 following Median's 
case, that t lie Commission of Oyer and Ter
miner and General Gaol Delivery was suffi
cient. and that the Lieutenant-Governor had 
power to issue it under s. 121), B. N. A. Act. 
18(17 :—Held. CD that the commission was 
not exhausted by reason of the justices there
in named having held under it Courts of Oyer 
and Terminer in other districts of the Pro
vince :—'Held. (41 that there was no objec
tion to the summoning of jurors from a limited 
portion of the shrievalty, under the Jurors 
Act. 1883. as that Act in effect created new 
districts for the purposes of the administra
tion of justice in criminal cases: -Held, (fi*

that the prescribing of the qualifications of 
jurors, and the manner of preparing the jury 
lists, by the Jurors Act, 1883. were not 
matters of “ criminal procedure " within the 
meaning of s. 1)1. s.-s. 27. of B. N. A. Act. 
18tl7, but were matters belonging to the 
“ organization of Provincial Courts." within 
the meaning of s. 1*2. s.-s. 14. and therefore 
intru vires of the Provincial Legislature :— 
Held, (6) that tin- venue waa sufficiently 
stated in the record, and that the marginal 
venue. "British Columbia, to wit.” was at 
the lowest but an inmerfect venue, and there
fore cured by s. 23 Criminal Procedure Xct, 
1800 :—Held, per Ckka.se. J.. that the state
ment of tin* imposition of conditions in an 
order under s. 11. 32-33 Vic. c. 21), is not 
jurisdictional :—Held, |s*r Bexibie. C.J.. that 
any application for an order for a change of 
venue under s. 11 should he made as early as 
possible after tin- commitment : Held, by
Gray. J.. after argument before himself and 
brother justices, sitting as assessors on a 
case stated, that on a trial on a charge of 
felony, the prisoner is not entitled, in this 
Province, as of right, to have the jury polled ; 
and that where in such a trial after verdict 
given, the prisoner’s counsel moved to have 
the jury polled, but as the Court perceived 
nothing to create a doubt respecting the 
agreement and concurrence of ehe whole jury, 
tin- motion was refused : Held, that such re 
fusai was proper. Sproule v. Regina, 1 B. 
C. It., pt. IL. 219.

XXIII. Minckli.aneovs.

1. Application for re-fnnd of a flue
and costs. 1—In a statute providing that the 
Court may perform a judicial act for the 
benefit of a party, under given circumstances, 
the word “ may ” is imperative. Fen»on 
(appellant) v. The City of \ew Westminstn 
[respondent i. 5 B. C. It. (124.

2. Criminal code. Sections—
144 discussed 

It. 497.
201 discussed 

Irving, 8 B. C. 
2**7 discussed

It. 497.
208 discussed 

It. 497.
222 discussed : 

329.
252 discussed 

7 B. C It. 247.
273 discussed 

294.
283 discussed 

27(1.
203 discussed 

C. It. 571 
5!HI discussed 

It. 100.
001 dismissed 

It. PÎ0.
Oil discussed 

It. 497.
045 discussed 

294.
050 discussed:

:.7i
743 discussed 

01.
740 discussed 

585.

: It. V. 
It. 180.

: /far v.

: Rex v.
: Reg. v.

Reg. v.
Rea v.

Reg. v. 
Reg. v 
Rex v. 
Rex v. 
Rex v. 
Reg. v. 
Reg. v

Mr-Connaek, 9 B. < ' 
Stock Fxohange v . 
McCormack, 9 B. ('. 
McCormack, 9 B. ('. 
Morgan, 2 B. C. It 
Vnion Colliery Co.. 
Holmes. 9 B. C. It 
Hlythe, 4 B. C. It 
v. McCraney. 5 B 
Lawrence, 5 B. C 
Lawrence, 5 B. C 

McCormack, 9 B. ( 
Holmes. 9 B. C. It 
Hayes, 9 B. C. It 

Oarrotc, 5 B. C. It 
Wood». 5 R. C. II
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70S discussed : 

It. 100.
7HVH discussed :

320.
782- 4 discussed :

114.
7Kt ihsciissed :

783- 0 discussed :
784 ill-- .
785 discussed : 
701 discussed : 
833 discussed :

Reg. v. Lairrcnii, 5 It.

Reg. v. Prevoat, 4 It. I '. It.

Reg. v. Wirtk, 5 It. C. It.

R>- Macrae, 4 It. < It. 18. 
Rex v. .lack. 0 It. <\ It. 10.
Rc Macrae, 4 It. < It. 18.
Re Macrae, -i It. (’. It. 18.
If. Macrae, 4 It. C. It lx.
Itcx v. Xiehol, 8 It. ('. It

835 discussed : 
270.

XXO discussed : 
It. 272.

SxS discussed :
It. 272.

880 discussed : 
20.

000 discussed : 
100.

Itcx v. Xiehol, 8 It. ('. 

R.x v. Xeubergcr. 0 It. 

Rex v. Xcuhcrgcr. 0 It. 

Rc Sing Art. 8 It. O. 

Rex. v. (Jeiser, 8 It. < '.

It.

<*.

C.

It.

It.

3. Injunction II ill nul be granted to 
prerent bicach of.] Ittg.-ilen. v. Welling 
tun (’oil. Co., 10 It. C. It. 307.

Sec Injunction.

4. Provincial statutes (Surry, if deal 
tag irilh criminal late—Whether ultra circa.] 
—Reg. v. Little, 0 It. <\ It. 78.

Sec Mantkr and Servant. V.

5. Proceeding* for contempt Crim
inal Code dont nut oust jurisdiction of Court 
in. |— Stoddnrt v. Prentice, 0 It. ( ' It. 308.

See Contempt.

See also <'krtiorari- -Habeas Corpus.

CROSS-EXAMINATION.

1. Affidavit On, in support of motion 
for nummary judgment. | Ward v. Iloin. S. 
Itoat Co.. 0 It C. It. 231.

See Practice, XXXI.
2. Affidavit -On.]—On an interlocutory 

application to change venue, defendant filed 
his own affidavit in support of the application, 
and on being served with an order and ap
pointment for his cross-exam I nation on such 
affidavit, attended for such cross-examination, 
hut refused to be sworn or answer until paid 
his expenses of attendance : Held, on appeal

the Divisional Court (Dayib, C.J., and
McCrEIGHT. .!., overruling < "reask, J. i, 
that he was not entitled to conduct money, 
following Mansel v. < 'Itronrivardc. 54 L. J. 
'.*82. Emerson v. Irving, 4 B. ('. It. 50.

3. Affidavit—On.J- As a general rule an 
order under Rule 401 will not lie made for the 
attendance for cross-examination of a plain
tiff who has made an affidavit leading to an 
interim injunction before the defendant files 
an affidavit of merits. Lea rock v. licet, et 
at.. 0 It. ('. It. 404.

4. Affidavit - On. |—Rule* 385 and 420. 
taken together, compel the production for 
cross-examination of a deponent on his 
affidavit, if required by the opposite party, be
fore such affidavit can lie used. lfusseU v. 
Saunders, 7 It. ( It. 173.

5. Affidavit the | W estphalen V. Ed 
monds. 7 It. R. 175.

6. Discovery Cross-examination- \ lloie-
cd on examination for. | Carroll v. dolden 
date, t( It. ('. It. 354 : Bank of B. C. v. 
Trapp. 7 It. < '. It. 351 : r v. Dunsmuir,
10 It C. It. 23.

See Practice, XI. 5.

CROWN.

1. Certificate of improvements
Croira alone has right to sue to set ««idr.J- 
IIand v. II arren, 7 It. ( '. It. 42.

Sn Mixes and Minerals, IX. 3.

2. Certificate of improvements. | In
an action by tin* Attorney-General to set 
aside a certificate of improvements on the 
ground that it was ohtnitn*d by fraud, the 
fraud alleged was a statement in an affidavit 
of defendant's agent sworn on loth August. 
IX! W. that the defendant was in undisputed 
possession of the Pack Train mineral claim. 
<hi 10th August, 180V. an action was then 
pending as i<> the title at the Pack Train 
claim, and judgment was not delivered till 
lltli August. 1X00. in favour of defendant. 
As it was after the lltli of August, when the 
affidavit reached tin- Hold Commissioner: 
Held, not fraud within s. 37 <>f the Mineral 
Act. The application to the Minister of Mines 
under s. lu »f the Mineral Act Amendment 
Act. 1800, neisl not lie in writing. Attorney- 
dcneral v. Dunlop, 7 B. C. It. 312.

3. Foreshore Right to. |—A tty.-den. v. 
C. /*. R.. VI B. C. It. 108.

Sec Pi.eaniNGM. IX. 2.

4. Laches I'lea of, as against Crown.] 
The Mineral Ordinance. 1800, provides llmt 
holders of a proiqiecting license for coal may 
select for purchase a |sirtion of the lands in 
eluded in their license. I'pon compliance with 
the terms and conditions of tin* Act, the 
licensees are entitled to claim a Crown grant 
of the selected lands. The petitioners held a 
prospecting license for coal over 2.5oo acres 
of land, and applied for a Crown grant. In 
■apport of their claim, they relied oi
fictile of tin* Assistant Commissioner of I .amis 
and Works, that they had post'll notices 
of their application, and that no objection to 
the issue of a grant laid been substantiated :

Held. (1) llmt the certificate was not in 
accordance w ith the Act : Held, (2 i that the 
certificate of an Assistant Commissioner was 
not conclusive evidence of compliance with 
the statutory conditions, and tin- presumption 
arising from the certificate could Ik* rebutted 
by evidence to the contrary. It was con
tended that the Lands and Works Bepartment 
having received the certificate without objec
tion, and not having cancelled the license un
der the provisions of the Mineral Ordinance 
Amendment Act. 1873, had waived the per
formance of the terms and conditions of tin* 
Act:—Held, that the Hepartment could not 
waive the performance of condition* imposed 
by the legislature. The petitioners' appli
cation for a Crown grant was made in 1*74. 
hut they did not prospect or work tin* land, 
or take further steps in support of their claim 
till 1882. and in tin* meantime the lands had
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increased in value :—Held, ilmt, in u pro
ceeding to enforce specific pcrlorinauoe by the 
frown, unreasonable delà) on the part of 
the petitioners is fatal to the application, 
(junoe, whether, that to entitle prospecting 
licensees to a flown grant for coat lands un
der the Mineral Act. it is not essential that 
they should have found coal on the land 
selected by them for purchase? Heck mid
others. petitioners. \ The Queen, respond*lit,
1 It. C. It., pt. II., 2.

5. Particulars f loicn not bound to fur
nish .1» to ichat officers acted on its behalf.]

Atty.-Ucn. v. C. H. H., 10 11. C. H. 1H4.
Nee Practice, XXI1.

6. Prerogative right to sue in any 
Court. | King v. Campbell. 8 It. C. It. -08.

Nee foUBTS, XXII.

7. Prerogative of Itight of Worm y 
(Jetterai to injunction to ivstrnin action Hub- 
lie harbour.] It is a prerogative right of the 
frown to stop a suit between subjects in the 
. object matter of which it is alleged that 'he 
flown is or may lie interested and in respect 
of which suit has been brought In behalf of 
the frown to have its interest declared. If 
the frown right alleged is a right in behalf 
of the Province, then the Attorney-General 
of the Proviiuv is the proper officer to exer
cise the prerogative. Observations by Mar
tin. .1., on the history of the Supreme Court 
of British Columbia. Utorney-dcncral for 
British Columbiu and the \etc \ a neonm 
Coal Mining and Land Company, Limited. \. 
The Csijuimult anti \anuinto Ituiltray Com
pany. 7 b. f. it. 221.

8. Prerogative of—If-. N. B. V. 1897, c. 
52. *. HI. | It is a prerogative right of the 
Crown to bring a suit in a County Court, 
even though as lietwoen subject and subject, 
such Court would not be open, either because 
of the defendant not residing in or of the 
cause of action not arising in the district. 
The Ixiny v. Campbell, 8 B. G. R. 208.

9. Rules Crown tiffin I pplicution of to 
civil matters. \—In re O'DriscoU v. Wright, 
H B. V. It. 424.

Nee Election».

10. Tidal water Croira in right of Do
minion has right to restrain pollution of tidal 
river.]— \ tty.-(leu. v. /-.’iron. Il B. C. It. 4(18.

Nee Injunction.
See also Mines and Minerals, XIV.

CROWN GRANT.

1. Affirmative proof of. | -Plaintiff sued 
for cancellation of a lease from the defendant 
on the ground that the defendant's Crown 
grant did not pass the surface rights : Held, 
by Irving. .1. ( without deciding whether it 
did or noli, that the action failed on the 
ground llint the plaintiff had not affirmatively 
proved that the grant did not pass the surface 
rights. Section 1<$ of the Mineral Act Amend
ment Act. 1897 ( s. 1,72. Mineral Act i. is de
claratory and not prospective merely. Appeal

21Ü
to the Full Court dismissed. Spencer v. Har
ris. Il B. f. It. 4(1(1.

2. Adversing Crown gi ant. | - Plaintiffs 
held a Crown grant dated Sih March. 1895, 
of certain lands from which there were ex
cepted " lands held prior to 23rd March, 189.7. 
us mineral claims." Hefendant held certificat* 
of improvements dated I4tli August, 1899. 
and plaintiffs being apprehensive as to form of 
Crown grant to be issued to defendant applied 
for injunction restraining him from applying 
for and receiving Crown grant: Held, dis 
missing the motion, that the policy of the 
Mineia! Acts is to compel persons claiming 
adversely to an applicant for a < "town grant 
to commence action liefore a certificate of im
provements is obtained. \tison and Fori 
sheppnrd Ifuiluay Co, v. Dunlop, 7 U. U. it. 
411.

3. Conflicting grants. | In July, 189s. 
plaintiff located and obtained a Crown grant 
for placer mining in respect of a claim, and 
on 2.*ilh January, 1898. one Mensing located 
a claim, and n-corded it the next day, and 
on the succeeding 27th of October, a few 
minutes after midnight of tin- 2Uth. the defen 
dnnt re located it as ground abandoned and 
o|ieu to occupation on the ground of non-repre 
seiitation. The two claims overlapped. On 
10th November, 1898, the defendant obtained 
her Crown grant for placer mining covering 
the ground in dispute and lieing n re-location 
of Mensing's old claim. The Gold Commis 
sioner had made a rule that three month' 
continuous work in the year was sutiiciem 
and hy the regulations a claim was decline 
abandoned after it had remained un worked on 
working days for i lie space of seventy hours

-Held, by the Full Court (Martin. J., dis 
sentiugi, dismissing an action of trespas- 
that the defendant's Crown grant must pre
vail over that of the plaintiff. Victor et al. 
v. Butler, 8 B. C. H. 100.

4. Construction of. 4 B. C. R. 181.
Her Mines and Minerals, XV.

5. Construction of. | The Crown grant
ed to WAV C. W.. inter alia. ss. 49, 50, 0.7 and 
04. iAike Histrirt. B. C., said to contain 329 
acres. Within the limits of s. 49 was a body 
of water, covering the land, known as Beaver 
Lake. The sections of land in question, ex
cluding the area covered by the lake, contained 
.729 acres. By a proviso in the grunt, Her 
Majesty reserved such water privileges and 
rights of carrying water over, through or nn 
der the lands, as might he required for min 
ing purposes in the vicinity of the land-, 
paying reasonable compensation therefor ' 
the said W. C. W. :—Held, per CREA 8 K, .1
i hat although the maxim verba fortius ac< 
piunter contra proferentem, does not apply i • 
the Crown, yet the intention of all gran 
must be construed from the language us* 1 
with reference to surrounding circumstanc- 
and as it was in evidence that it was t1 
custom of the Crown to calculate acreage i : 
the purpose of fixing the price exclusive 
portions covered by water, and in view of t 
reservation of privileges in regard to the wai 
in question, that the grant included Bern
Lett, and that an award .........Expropriât
for water works purposes allowing compeli 
tion to W. C. W. for the land covered 
water, was correct. Semble, the number 
acres mentioned in the early Vancouver lain I



21T CROWN LANDS. 218
grunts is not t lie measure of the extent grant - 
ed, Intt merci,x the measure of prive : Held, 
t without deciding that the Imperial Statute, 
it A: lit Win. 111.. <•. l.'ii, was in force in Brit 
ish t ohimhia i. that the time limited by s. 2 
of that Act was the time within which ap
plication to this Court to set aside awards 
should In- made. Remarks as to setting aside 
awards on the ground of misconduct of arbi
trators. In n II". ('. Wind mid Hie I ictorin 
Water Work*. | K. C. It., pt. !.. 114.

6. Mandant' I tors nut lie In compel ix-
itue of.] < lurk v. Com. o/ /.. ,i It.. I B. c 
It. pt. 11., 328.

Sec Mandamus.

7. Occupation. | -The defendant's mineral 
claim. Grand Prize, was recorded in June. 
1884, and certificates of work were issued in 
respect of it in June. 180.1. and in June, 1KIHI. 
The plaintiff in July. 1800, located the Buf
falo Bill claim, on the same ground, and at 
tacked defendant’s location on the ground 
that his posts were situate outside the limits 
of his claim : Held, that defendant’s ground, 
being actually occupied and actively worked, 
was not open to location. Waterhouxc v. 
LiftchUd. 0 It. V. It. 4M.

8. Petition of right to set aside. | —
llnil x. Queen, 7 B. C. R. 480

See Petition of Right.

9. Precious metals. | Where the pre
cious metals have been passed out of the 
<’row'll to a grantee, a conveyance of the land 
by the latter to a third person in the ordinary 
form will pass the precious metals although 
not specially mentioned. A'- si. Kugeue Min
ing Vo. mid Un I,and Itrgixlrn Art. 7 B. < '. R. 
288.

10. Precious metals /fight In- lx be
tween I loin in ion and l,rovinve.\ “On admis
sion of British Columbia into the Dominion 
of Canada, it was agreed by the Articles of 
Union that the Dominion should construct a 
railway through the Province, and that the 
Province should convey to the Dominion cer
tain ‘ public lands' of the Province, and the 
lands were ‘ granted ' by an Act of" the Pro
vincial legislature: Held, that <ueh * grant ' 
did not transfer the rights of the Crown as
signed to the Province for Stale purposes by 
s. 109 of tlie British North America Act, 
1878. and that such grant did not convey any 
right to gold or gold milling rights. Attorney- 
tivnerul of II. V. v. Attorney-General of Can- 
ndn. .18 I,. J. I». C. 88: 14 S. C. It. 340. 
<Apparently not reported in B. C. R.l

11. Pre-emption /tight lo. inmignnble.] 
—Turner <(• Joncx v. Curran, 2 B. C. It. .11.

See Contract, II. 1.

12. Rectification of.) — An application 
was made to the Chief Commissioner of Lands 
and Works for the rectification of a Crown 
grant of certain mineral claims and was op
posed by parties who hud obtained a certlh- 
• ate of improvements covering n portion of 
the ground included in the grant :—Held, af
firming the Chief Commissioner, that the ap
plicant was entitled to have the grant rectified 
notwithstanding the said certificate : Held, 
also, by the Chief Commissioner, that the

holder of a certificate of improvements is not 
hound to adverse any snbseuuent applicant 
lor a certificate. In re The inter icon Hop 
Minimi Claim. 7 B. C. R. 2t$8.

13. Squatters liightx of. | llnydcn v. 
Smith >1 ol.. 1 B. C. R., pt. II., 312.

See Contract, I. 2.

14. Survey by official of Government 
in respect to. | Johnson v. Clin k, 1 B. C.
R.. pt. II . M

See Boundaries.

15. Tax sale Crown grant of lo pur- 
elniMir under.] Uoriarity v. II adhamx, 1 R.
C. R., pt. II., 146.

See Taxation, IV.

See also Minks and Minerals, XV.

CROWN LANDS.

1. Applicant for purchase of cannot 
attack Crown grant. | Hull v. Queen, 7 
B. C. It 89.

Sec Petition of Rioht.

2. Free miners Itighl of /o.| - Itain 
bridge v. A". «( \. Itii. Co., 4 '< c. R. 181.

See Mines and Minerals, XIV.. XXII.

3. Petition of right Stiltux of yeti
tinner. | Hull v. Queen. 7 R. C. It. 811. ISO.

See Petition of Rioht.

4. Record obtained by misrepresent
ation “ l iioccii yied " 'irvxpuxxer milking 
improreinenlx WInthcr right to recover. 1- - 
II.. ill 18113. applied to tile Cr iwii to pre
empt the land in question, and obtained a re
cord thereof in his mvn name from the Crown 
upon a misstatement that the same was not 
improved, etc., and a statutory declaration 
that the same was “ unoccupied and unre
served Crown land within the meaning <n the 
Laud Act." ('., in issu, made application 
to the Crown to purchase the land, and, in 
the belief that his put chase and title from 
the Crown were completed, entered into actual 
occupation, and made improvements on the 
laud to the value of .StHHi. II.. at the time 
of his application and record, was aware of 
the occupation and improvements of C. :— 
Held, sustaining the decision of the Crown 
Lands Commissioner, that at the time of the 
application of II. the lands were not “ un
occupied " Crown lands within the meaning 
of s. .1 of tin- Act. and were not open to pre
emption and record. That s. 14 of the Land 
Ad. as amended by the Land Amendment 
Act. 1S1H. s. I: "The occupation in this 
Act required shall mean a continuous bond 
fide residence of the pre-emptor. or of his
family, on the land recorded by him.” relates 
to s. 13. which provides for cancellation of 
the record of a settler “ if lie shall cense to 
occupy such land,” and does not govern the 
question of what lands are “ unoccupied ’’ 
for the purpose of s. 6. supra. Semble, that 
as II. was a trespasser and wrong-doer. $180 
awarded by the Land Commissioner to he paid
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to him for h la improvements while in posses
sion was improperly awarded, Hereron v. 
Christian, 4 B. C. It. 240.

5. Trespass Reservation from settlement 
—C. 8. B. C. 1888, c. 60. as. 80 and 87.|—A 
person in possession of waste lands of the 
Crown, with the consent of the Crown, can 
maintain trespass against persons having no 
title. Where Crown land is reserved from 
settlement by the Lieutenant-Governor in 
Council, under s. 80 of the Land Act. it does 
not again become open for settlement until 
cancellation of the reservation by the same 
authority, under a. 87. Nelson moi l <>rt 
Sheppard Railway Company v. Parker, 0 B. 
C. K. 1.

6. Water Diversion bp recorded owner— 
Injury to adjacent proprietor—Damages—In
junction.]—The defendants, as owners of re
corded water privileges under «s. 39-52 of the 
Crown Lands Agt, were entitled to and did 
divert in and upon their land water from a 
neighbouring stream for irrigation purposes. 
The effect of this user of the water was to 
create a slide, carrying down masses of silt, 
etc., upon the plaintiffs' railway lino, which 
was constructed by the Dominion Govern
ment and conveyed to the plaintiffs after the 
defendants' rights to the pre-emption and user 
of the water accrues. It appeared that, with
out the irrigation, the defendants' lands were 
worthless, and that the injury was an un
avoidable incident of the exercise of the de
fendant*' statutory rights. Negligence was 
not alleged : Held, by Drake. .1.. at the trial, 
dismissing the action ( affirmed by the Full 
Court, MOCBKIGHT, Walkem and McColl, 
.1,1. i, that there being no allegation or proof 
of a negligent user by the defendants of their 
statutory rights, it was a case of damnum 
sine injuria. Umvre, per McColl, J„ whe
ther, if the plaintiffs lmd themselves con
structed the part of the railway in question, 
the defendants would not have been entitled 
to compensation for injury to their lands by 
the plaintiffs. C. V*. If. v. Parke, t» B, C. it. 
0.

CRUELTY.

1. As a ground for judicial separa
tion. J Town v. Town, 7 B. c. it. 122.

See Divobch.

CURIAE ACTUS.

1. Praecipe /'or writ of execution—Son- 
filing of—Attributable to omission of officer 
of Court—Relief against.]—Kimpton v. Mo- 
Rap, 4 B. C. It. 11M.

CUSTODY.

1. Of children Husband entitled to 
where wife lea res without justification.]—In 
r< Itephnhn. 10 B. C. It. 41».

2. Of infant.]—In re Ah G wag, 2 B. C. 
It. 343.

See IIaiucas Corpus.

DAMAGES. 220
3. Of infant. ] -Reg. v. Redncr, 0 B. C. 

It. 73.
See Parent and Ciiilu.

4. Of infant.]—In re Soy King, 7 B. C. 
It. 281.

See Infants.

CUSTOM.

1. Evidence of. 1 B. C. It., pt. I., 70. 
See Contract. III.

DAMAGES.

1. Animals Damages for injury to horse 
running into a barbed wire fence.] Plath v. 
Grand Porks tfc Kettle River Ry. Co., 10 B. 
C. It. 200.

See Railways, 11.

2. Assessment of.] —Parks v. Black
wood, 2 B. C. It. 340.

See Practice, XX.

3. Breach of Agreement for lease—Re
moteness. | — A plaintiff in an action for 
breach of an agreement to let a store to him 
not entitled to recover damages for the loss of 
prospective profits from the sale of goods pur
chased with u view to their sale in the pro
mises, merely because lie was unable to obtain 
other suitable premises for that purpose. Mc
Lennan v. Millington, 5 B. C. It. 345.

4. Breach of contract to sell land
Damage for.]—Hobbs v. E. dr .V. Ry. Co., 6 
B. C. It 228.

See Vendor and Purchaser.

5. Breach of contract.] — Miller v. 
Aver ill, 10 B. C. It. 205.

See Contract, VI.
6. Breach of warranty—Completed sale 

of chattels.]—In an action I by counterclaim I 
for damages for breach of warranty of an 
c rgine sold and delivered by plaintiffs to de
fendants, the warranty and its breach were 
>n <‘d at the trial. Walkem, J., delivered 
udgment, ordering the engine to be returned

to the defendants and assessed the damages to 
be ret wered on that basis. Upon appeal to 
the Fui I Court :—Held, overruling Walkem. 
.1.. reversing the order for re delivery of tic 
engine and directing a re-assessment of dam 
ages. A completed sale of chattels cannot lie 
rescinded for breach of warranty. William 
Hamilton M nufacturing Company v. Knight 
Bros., 5 B. C R. 3U1.

7. Building contract -Action for, un 
der.]—Moore v. '*■ C. Pottery Co., 2 B. C 
R. 45.

Sec Contract. IV. 1.
8. Bush lire.]--A fire started In brush 

and fallen timber by the defendant for the 
purpose of clearing his land, spread on to the
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plaintiff's lands adjoining Held, in an ac
tion for damages, applying the principle of 
Hylands v. Fletcher ( 1868), L. II. ü 11. L. 
330, that the defemlunt maintained the lire 
at his own risk and was responsible for the 
damage caused by it. Costs on County Court 
scale allowed, as action should have been 
brought there. Crewe v. Mottvrshaw, U 11.
c. it. m

9. Collision - Dumugo fur tu it- equally 
divided where both ships lu blit me. \ — Hurd 
el al. v. Yosemite, 3 11. C. it. 311.

See Collision.

10. Collision -Dumaaes fur.] — Yumbesi 
v. Fanny Duturd, 2 It. V. It. 91.

See Collision.

11. Collision - llulc an to damages in, 
where both parties in the wrong.]—Lee v. 
The Olympian, 2 11. C. It. 84.

See Collision.

12. Consequential damages. | Plain
tiffs contracted to construct for defendants, 
according to specifications, a marine boiler 
capable of standing 120 lbs. pressure to the 
square inch, to be used in a steam tug. The 
boiler, as delivered, «lui not comply with the 
specifications, but it was accepted upon a 
statement by plaintiffs “ that if it was not 
right they would make it right.” The boiler 
burst, and besides direct damage, the defend- 
ante were obliged i<> hire another tug n> 
carry on its work. The defendants admitted 
the plaintiffs’ claim for goods sold and de 
livered, and counterclaimed, alleging breach 
of express warranty of the boiler, claiming 
direct and consequential damages :—Held, per 
Drake, J.. at tin* trial upon the counterclaim 
that, on tlie evidence, the injury was caused 
by defective construction of the boiler, and 
that its steam pressure capacity was not as | 
agreed. That the contract as to the form of 1 
the boiler was waived, but that the agree- | 
ment to " make it all right,” etc., amounted 
to a general warranty of fitness for the pur
pose. That the defendants were entitled to 
recover the costs of putting the boiler in the 
condition originally agreed upon, but not the 
amount paid for hire of another tug during 
the delay, on the ground that such liability 
was not contemplated by the contract. Plain- 1 
tiffs appealed to the Full Court, and defend
ants cross-appealed claiming that the judg
ment should be increased by allowing the con
sequential damages claimed : — Held, per 
Grease, McCbeiuht and Walk EM. .1.1., that 
apart from any, in this case doubtful, express 
warranty, there is an implied warranty by a , 
manufacturer of goods for a particular pur
pose, that they are fit for that purpose, and
i liât, upon the evidence, the defendants were 
entitled to recover for the breach of such war- j 
ranty. That on the facts, the consequential j 
damage which ensued from the bursting of 
the boiler must be taken to have been within 
the contemplation of the parties to the con
tract, as an accident to the boiler would, in 
the known circumstances of the defendants, 
necessitate the hire by them of another tug.
\\ illiam Hamilton Manufacturing Co. v. Vic
toria Lumber and Manufuvtut in g Co., 4 B. G. 
It. 101.

13. Contract.] — A party to a contract 
cannot be decreed, uno flntu, both specific per

formance aud rescission, and where he obtains 
rescission he cannot have damages, which are 
given us in lieu of specific performance. 
Smith el al. v. Mitchell, 3 B. C. H. 450.

14. Contract — Uescission — Action for 
damage*.]—Where a party contracts to pur
chase property and pays an instalment and 
afterwards repudiates the contract and sues 
for rescission, the Court has no jurisdiction 
to restrain by interim injunction the vendor 
who accepted the repudiation and re-took his 
property from dealing with it as lie sees lit. 
Christie v. Fraser et al., 10 B. C. It. 201.

15. Detention — Action for detention of 
person hating measles.] — Mill* v City of 
1 ancouecr, lo It. c. It. 99.

See Health.

16. Distress -Damages for illegal distress 
for tajee*. |- Tedder v. Chadsey, 1 B. ('. It., 
pt. II., 70.

Sec Taxation, II.

17. Drainage - Damage caused 6y.] — 
PeaU v. Ithode, 2 B. V. It. 159.

See Watebu and Watercourses, 11.

18. Dog -Damages for bite of.]—.Seville 
v. Laing, 2 B. C. It. 100.

Sec Animals.

19. Electric wire -Damages caused by.] 
—Earle v. Victoria, 2 B. C. It. 150.

See Xeuliuencb.

20. Excessive damages as ground of 
appeal. |—Fender v. Wur F.agle, 7 B. G. It. 
102: Warmingtun v. Palmer et al., 8 B. C. 
It. 344; 10 B. (\ It. 250.

See Ma.ntkb and Sebvant, IV. 2.
21. Extralateral rights—Damage» for 

infringement of—Fight to jury in action for. 
0 II. C. It. 474.

See Practice, XVII.

22. Finding of Is equivalent to general 
verdict supplementing any special findings, 
and importing such as were necessary. 3 It. 
C. R. 221.

See Master and Servant, IV.
23. Flooding of adjoining land 

caused by construction of railway e in -
baukmeutl- Hornby v. Y. 11. /*. Ifp. Co.. 
Ü B. C. It. 588.

See Waters and Watercourses, III.

24. Injunction — Where remedy bp in
junction refused — Measure of damages al
lowed. 1 B. C. H.( pt. 11., 370.

See Injunction.

25. Injury arising from the exercise 
of a statutory duty or power.\—Junes 
v. Victoria, 2 It. C. It. 8.

See Damnum Sine Injuria.
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26. Lobs of goods -A>a//i</0# /or. 1 It. t .

IL, pt. II.. 176.

See Carriers.

27. Liquidated or unliquidated de
mand Urdir A7V.1 British Columbia ('or. 
v. Coughlan et al-, 3 It. < '. II. 273.

28. Malicious prosecution Carnage* 
for. | Baker \. Kilpatrick, 7 B. * R. 160.

See Malicious Prosecution.

29. Measure of For wrongful seizure 
under Behring Sea Award Act. 5 It, C. II. 
110.

See ADMIRALTY. III. 6.

30. Measure of Where ores improperly 
sampled. 10 It. (’. It. 138.

See Contract, I. 1.

31. Measure of Xcgligencc in procuring 
valuation.] In nn action for damages «gainst 
agents of « mortgagee for negligence in not 
procuring an accurate valuation of the lands 
or a good security for the loan, the property 
having been put up for sale under the mort
gage and proving unsaleable. WALK EM. J„ 
giving judgment for plaintiff, upon a finding 
of the jury that the plaintiff had been unable 
to realize anything upon the security, ordered 
the defendants to pay the whole amount of 
principal and interest due upon the mortgage, 
upon the plaintiff executing a transfer to 
them of the mortgage security. On apitenl 
to the Full Court the judgment was affirmed 
In a majority of the Court (Crease and 
I HtAixt:. .1.1.. McCrepiiit. .1.. dissenting i, per 
McOreiuiit .1., that there was nothing 
amounting to a guarantee of the loan, and 
the (lamages should be reduced by the actual 
cash value of tlie security nt the time of the 
loan and a new trial had to ascertain such 
value. Well eg v. I.owenln rg, Harris <(• Co., 
3 It. C. H. 41(1.

Note.- On appeal to tin Supreme Court of 
Canada the judgment of tie* majority of the 
Comt was reversed, and the judgment of Mc- 
Crkiuht. J.. sustained.

32. Negligence of fireman for. 10 It.
C. It. it.

See Master and Servant, IV.

33. Nuisance — Damage for—Allegation 
of ownership of foreshore—Whether neccssarp 
in an action for damage for olstruetion of 
sewer. | Mtorneg-tleneral v. O. It. 10 It. 
C. It. 108.

34. Procuring l etion for damages for 
procuring plaintiff to enter house of ill-fame. 
10 It. C. It. 440.

See Action.

36. Railway Damages against railwag 
company for loss of goods—Limitation of lia
bility. 8 R. C. It. 100.

See Carriers.

36. Recovery of—Damages cannot be re- 
eorered if jury can only conjecture how in
jury occurred. 6 It. C. It. 570.

224
37. Recovery of fjamugis cannot be n- 

rove red until invalid by-law is quashed.]- 
'Traces v. City of Nelson, 7 It. C. It. 48.

See Municipal Corporations, II. 3.

38. Seizure Damages for illegal seizure 
of sealing ship.]—The Beatrice, 4 It. C. It. 
347.

See Admiralty, III. 6.

39. Sewer Damages for imtting through 
land without taking expropriation proceed
ings.] I mold v. City of Vancouver, 10 It 
C. It. 108.

Sec Municipal Corporations, VIII.

40. Ship Damages for unscaworthiness. ] 
- Drydale v. I nion S. S. Co., 8 It. C. It. 22s

See Carriers.

41. Statutory duty Dainugcs for neglect 
of. | Love v. New Fair view Corp., 10 It. c 
It. 330.

See Neuliuence.

42. Tax sale Damages for unlawful.] 
Lusher v. Trctheacny, 10 It. C. It. 438.

See Parties.

43. Tax sale - Damages for failure to 
complete. | -Tracy v. North Vancouver, 10 It 
C. It. 235.

Sec Municipal Corporations, IX.

44. Trespass Damages allowed for tres
pass hy constructing tank and pipe line on 
plaintiff's land. 1 Byron V. White Co. v.
Sandon Water Works, 10 It. C. It. 361.

See Waters and Watercourses, 1.

45. Truck Damages for defect in.l— 
Wood v. C. /». R., 6 It. C. It. 561.

See Master and Servant, IV.

46. Undertaking as to.) — .Veic Van 
roarer Coal t'o. v. IÏ. <(• .V. Rg. Co.. 6 It. C. 
It. 222.

See Injunction.

47. Water rights Damages for inter
ference with.]- ('arson et al. v. Martlcy et 
al.. 1 R. C. It., lit. II.. 180.

See Waters and Watercourses. IV

48. Water- Damages for use of. ] Car 
son v. Hartley, 1 R. C. H., pt. II.. 281.

See Waters and Watercourses, IV.

49. Water- Damages for injury by- Cm 
dcnce of.]—Milton v. District of Surrey. I" 
R. C. It. 296.

See Evidence.

50. Wrongful dismissal — Non-suit 
Advisability of haring findings of jury as P 
damages—Before entering non-»uif.] Var 
relman v. Phrrniz Brewery Co., 3 R. C. It 
135.

Sec Master and Servant, IV. Sec Master and Servant, II.
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51. Wrongful dismissal — Damage* 

/or.]—Tuck v. City of Victoria, 2 B. C. It. 
170.

♦See Mu.Mdpal Corpora i ions, VI.

52. Wrongful dismissal Tor.]—Hop 
kill'- v. (Joodei ham et al., 10 It. C. It. 250.

See Master and Servant. II

See also Admiralty - Collision — Con
tract -Injunction Malicious Prosecu
tion Ma hi er a mi Sbrv \m Water and
WATER! OURSES.

DAMNUM SINE INJURIA.

1. Injury Arming from exercise of statu 
torn poli ce nr ilulji. | There is nt common 
law no remedy for damage caused by the non- 
negligenl exercise- of n stntutor> duty or 

>wcr. Jones v. Tin rit g of Victoria, 2 R. C.

2. Damnum absque injuria. | Tent \. 
If lioil i it nl.. 2 It. ('. H. 151» ; Columbia If ini 
Lumber Co. v. Y nil l it nl., 2 It. C. It. 237.

See Waters and Watercourses, II.

3. Damnum sine injuria -When dam 
age caused In/ exercise of statutory rights.]- 
C. T. If. v. Turk el ul.. 0 It. C. It. V».

See Waters and Watercourses, I.

DAY.

Sec Time.

DE BENE ESSE.

1. Evidence Taken may be read on jury 
trial.]—Ferguson v. Thain, 3 R. C. It. 4-17.

See Practice, XI. 1 ; XVI.

2. Practice as to examination. | Hank 
of Montreal v. Harvey, 0 It. C. R. OS.

See Practice, XI. 1.

3. Practice as to using evidence 
taken. \ —Vermont S. S. Co. v. Ahbji Pat
iner. 10 R C. It. 381.

See Admiralty. I.

DEBENTURES.

1. Holder of— May enforce his security 
notwithstanding judgment being registered.]

In re (liant Mining Co., 10 It. C. It. 327.

See Company. IX. 0.

2. Registration of Where creates a 
charge against all property they tnay be 
registered.]—In re Land Registry Act. 10 It. 
C. R. 370.

Sec Registration of Deeds.
D.C.DIO.—8

3. Validity of. ! Wiltshire v. Township 
of Surrey, 2 R. C. It. 71».

See Municipal Corporations, IV7.

DEBT.

1. An action to enforce a mechanic's lieu 
is not an action for debt within meaning of 
Small Debts Act. Dillon v. Sinclair, 7 13. 
V. It. 328.

See Courts, IV.

2. Calls on mining slock overdue at time 
of testator's di-aili are debts, si-eus where 
accruing but not due. Mason \. Ifoss, 1 R. C. 
It. |.t. II , 411.

DEBTOR AND CREDITORS.

1. Affidavit -Omission on jurat of plan 
of swearing.] The Rills of Sale Act, C. S. 
It. C. 1888, c. 8. s. .'{. as to the affidavits of 
execution to be tiled with tin- instrument, 
provides " the affidavit aforesaid may he in 
the- form in the schedule hereto annexed mark
ed A." In this form, and also in the affidavit 
filed with the chattel mortgage in question, 
no mention was made in tin- Jurat of the 
place of swearing the affidavit : Field t per 
curiam). that the affidavit was sufficient as 
complying with I lie statute, per Dame. C.J. : 
Apart from its statutory sufficiency it would 
lie presumed from the fact that the affidavit 
was. on the face of it, sworn before a com
missioner for taking affidavits in Rritish 
Columbia, that the official acted within the 
territorial limits of his authority, and not 
elsewhere. Brown und T.bb v. Jowett. 4 R. 
C. It. 44.

2. Assignment by, under pressure. |
Doll v. liait, 2 It. C. It. 32.

See Chattel Mortgage.

3. Assignment Vo liée to, of assignment 
of a chose in action.] Clark v. Tindall. 4 R. 
C. It. 503.

Sec Assignments.

4. “ Apparent possession ” Prnuises 
occupial by " person giving bill of sale.”] — 
The grantee under a hill of sale (treated as 
unregistered by reason of a defect in the 
affidavit i. on ,'ird January. ISO I. took posses
sion of the goods covered thereby, consisting 
of a bakery stock, and employed a person to 
take charge, and instructed him to let no one 
else in the place. The grantor had absconded 
from Rritish Columbia. The plaintiff gave 
no written notice of change of ownership, 
hut informed some of the creditors that he 
was in possession. The plaintiff carried on 
baking and delivered the product in his own 
name. The debtor’s name, however, was not 
removed from the door of the premises. The 
defendant seized under li. fa. on the 5th 
January. 1804:—Held. (1) that the goods 
were not in the “apparent possession" of the 
debtor. (2) That the premises were not 
" occupied " by him, within the meaning of 
the Act. Itrackman, et al., v. McLaughlin. 3 
R. C. R. 265.
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5. Arrest of debtor .V«( a bar to orvdi- 

tor netting aside /trior fraudulent judgment.1 
Ward i Co. x. (tor*, 4 II. V. It. 71.

.See Arrest.

6. Conditions outside the instrument
Pressure -Fraudulent preference. | To 

constitute pressure which will authorize nn 
assignment by way <>f security, then- must lm 
a legitimate anil bona fide attempt by the 
creditor to get payment of his debt or secu
rity thereof. It is not Inina tide pressure for 
a creditor knowing of his debtor's insolvency 
to take an assignment of nil his property. 
Hill of sale given subject to a condition not 
appearing therein is void as against creditors. 
Doll v. ilart. 2 II. C. It. 32.

7. Defeasance Hill of nab Possession 
by grantee—Defeasance or condition-—Fraud
ulent preference Pressure Authority of 
partner to execute bill of Male High I to 
attack. | Where the goods comprised in a 
bill of sale are within twenty-one days after 
execution of the bill of sale. Imnn fide taken 
|M»sscssion of by the grantee, the Bills of Sale 
Act does not npplv. and it is immaterial oven 
though the hill of sale was given subject tu 
a defeasance not c minim d in it. I*. II.. A. 
o. It., and T. (i. II.. carried on business in 
partnership as hardware merchants under the 
name of Greenwood Hardware Company, the 
money being supplied by I*. H. and A. O.R.. 
and the business being manged by W. Th- 
firm became indebted to both tin- McCIary 
Compnnv and the Howland Company, and tin- 
latter under threat of commencing action, ob
tained on the 27th of dune. 1000, a hill of 
sale by way of mortgage of all the firm's 
assets,"and immediately took possession. Tin- 
hill of sale was executed on behalf of the firm 
by W., and also by W. personally. H. B. ami 
A. O. 11. Isith lieing aident: when A. O. It- 
returned he proteste<l against the execution ot 
the hill of sale, hut subsequently withdrew 
his protest and consented to a sale of the 
poods on the understanding tluit plaintiffs 
and defendants should share pro rata in th»* 
proceeds. The arrangement that plaintiffs 
and defendants should share in the proceeds 
was not carrii-d out. On the 27th of July. 
V.tfiO. the McCIary Company recovered a 
judgment in respect of their claim against the 
firm and obtained judgment under Order 
XIV.. the judgment lieing entered up against 
I>. B. and A. O. II.. and also against the 
Greenwood Hardware Company, although not 
a party to the action, and an execution issued 
was returned nulla bona. The McCIary Com
pany thereupon sued to have the bill of sale 
set "aside on the ground that it was fraudu
lent and void, as being given with the intent 
to defeat and delay creditors, and that W. 
had no authority to give it on behalf of the 
firm. 1'nder an order «if Court the good* 
were sold and the proceeds paid into the 
Court to abide the result of the action. The 
Howland Company recovered a judgment in 
January, 1001. against the firm for tin- 
amount of its indebtedness to them, and an 
execution issuiil thereunder was returned 
nulla bona. At the trial in July. 1002. Mar
tin. J., dismissed the plaintiffs’ action, hold
ing that the hill of sale was not a fraudulent 
preference, but was given bona fide under 
pressure :—Held, on appeal, affirming deci
sion of Martin, J., that the bill of sale wiif 
not a fraudulent preference, but was given 
bona fide under pressure. Per Hunter,

C.J., and Drake. J.. W. bail implied author 
ity to execute the bill of sale. Per Ikvino, 
J., W. xxns not lin- agent of his partners
execute the bill of sale, but they had either 
ratified his act or become estopped from deny
ing his authority. Per Hunter. C. J., th*- 

laiutifTs had no I<h-us standi to attack the 
ill of sale on the ground that it was exe 

euted without proper authority. l‘cr Drake, 
J. : The McCIary Company’s judgment
against the firm was invalid and hence the 
company has no locus standi to attack tin- 
hill of sale. Tht I let'lory Manufacturing C< 
v. 11. S. lloirland, Sous it Company, and the 
drecntcood Hardware Company, !» It. V. It. 
47U.

8. Duty of debtor to seek creditor. |
—Shannons, ct al. v. Alaska Steamship Co., 
8 B. C. U. 203.

9. Fraudulent preference -C. S. B.C. 
1888, c. ill /'ro»#urc.Q — Wilson Bros., 
creditors of P. & V., a firm of general stotv- 
keopers, demanded security for their overdue 
account, and agreed if it was given to supplx 
further goods and not register the instrument. 
P. & V. objected that it would lie unfair t<> 
their other creditors to accede, but finally did 
so on the terms proposed, and gave the security 
by bill of sale on part of their stock of good-» 
The debtors were at the time in insol vein 
circumstances, but it was not proved that Wil 
sou Bros, were aware of it:—Held, that tin 
hill of sale was not made with intent to give 
Wilson* Bros, a preference over the other- 
creditors of plaintiffs, hut was made under 
pressure suffii'ient to take th»* transaction out 
of the staute. Stewart v. Wilson, 3 B. C. It.

10. Garnishee order -Claimant—Judge
Ity const nt truing issue summarily—Appeal 
County Court (larnishee proceedings- Frac 
tier. | Where the interested parties in gar 
nishee pr<x-e«-dings agree that a County Judge 
may decide tin- matter in a summary way. he 
is "in effect an arbitrator and no appeal Mes 
from his decision. Made v. Winser & Ron 
i 18781. 47 B. J.. G. P. 584, followed. Pei 
Drake. J., on appeal : (1) The affidavit
leading to a garnishee summons must verii.x 
the plaintiff's cause of action, and a garnish.* 
is entitled to question the validity of the pro 
feedings at the hearing. (2 : The defect in 
the affidavit was nn irregularity only, anil 
payment into Court by tin* garnishees was - 
waiver by them of their right to object. (3> 
The plaintiff tuny specify in one affidavit 
several debts proposed to lx* garnished 
Harris v. Harris, et at., 8 B. C. R. 307.

11. Husband and wife.)—C. in 181" 
gave his wife $1100, which she kept in tl 
house, and he shortly after commenced to re 
reive it hack in small portions, and continued 
to do so until he hail received it all. Ii 
March, 1808, according to the evidence * 
hot It. she dejniinded some settlement, and he 
agreed to give her a lull of «ale <>f tin- bourn 
hold furniture, hut the transaction was in* 
carried out until June, after In- had been su* 
for tin* price of the furniture : — Held, re 
versing Martin, J„ that there was no leg;, 
obligation binding upon the husband to repu 
the $(ittO, and that the bill of sale must I 
treated in the same way as if the gift had 
been made to the wife at tin* time of th* 
execution of the bill of sale, and was ther- 
fori* void. Cordinglcy v. MacArthur, 0 B. «
It. 527.
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12. Instrument — A ot stating its hut 

i ons ultra tin n—Actual change of possession— 
l‘rcssurc.\-—A bill of sale absolute in form 
is invalid against creditors, where the trunv 
avtion was in reality one of mortgage, for 
not setting forth its true consideration and 
effect: Held, on the facts, that as there was 
actual delivery and change of possession of 
the goods, the bill of sale agreed between the 
parties to it. to operate by way of mortgage, 
was therefore valid against creditors as a 
mortgage. The plaintiff, a brother of the 
mortgagor, had refused to make him neces
sary advances unless secured, whereupon the 
instrument in ipiestion was executed: Held, 
that there was pressure rebutting preference. 
Mathcson v. I’olhick, il It. ('. It. 74.

13. Preference Collusion Hrcssun
If. S. H. ('. 181)7. <«. 8<; and 87 llank Act, 
». 81». | Where there is good consideration, a 
mortgage comprising the whole of a debtor's 
property, will not Ik? set aside notwithstand
ing that the mortgagor is in insolvent cir
cumstances to the knowledge of the mortgagee 
and that the effect of the mortgage is to de
feat, delay and prejudice the creditors, if 
there is pressure. Adams and Hums v. Hank 
of Montrcul, 8 It. (’. It. 1114.

14. Recital Estoppel Covenant. ) A 
bill of sale contained a recital that a certain 
sum was due from the mortgagor to the mort
gagee, and a covenant by the mortgagor to 
pay that sum, and also any other sum which 
on taking an account might appear to be due 
thereon : Held, that t In- mortgagee was not 
estopped by the recital from claiming that the 
debt due at the date of the bill of sale was 
larger than the sum therein named. An ex
press covenant overrides and xcludes an im
plied covenant. Itilhet v. Heaven, f> It. i '. 
It. 4Û7.

15. Release of debtor by novation. ]
Ourneg v. liraili'ii, 1$ It. ('. It. 474.

See Novation.

16. Verbal sale not prohibited by
the Act Iteiript for ronsùleration and least 
Iniel, Whether documents requiring registra
tion.]—It. made a verbal sale of the goods 
in question to the plaintiff, who paid him 
part of the price in two instalments, and took 
from him written receipts therefor. Plaintiff 
then executed a lease of the goods to It. who 
continued in apparent possession thereof. 
The goods having been seized by the sheriff 
under a fi. fa. upon a judgment obtained by 
the defendants against It., the plaintiff claimed 
them. and. upon trial of an interpleader issue :

Held, that verbal sales of goods are not 
prohibited by the Act. which contains no 
provision requiring written evh ence of such 
sales to be made or registered. That such 
verbal sales, if bona fide, are good against 
'ubsequent execution creditors ot the vendor, 
though the chattels are suffered to remain in 
his apparent possession. That the lease in 
ipiestion was not the contract of sale, or a 
memorandum thereof, but was a subsequent 
independent transaction, and that neither it 
nor the other writings were documents re
quiring registration under the Act. Esnouf 

. (lumen, 4 It. C. It. 144.
<ee also ARRERT—ASSIGNMENTS FOR ItF.XFITT 

of Creditors - Chore in Action — 
Chattel Mortgage—Fraudulent Pre
ference Fraudulent Conveyance.

DECEIT.
1. Broker 1/isrepiesentution tig. | The 

action was for misrepresentation by defend
ants. financial brokers, concerning the value 
of tin* security and character of the borrower, 
made by 8., a member of their linn, in re
commending to plaintiff an investment on real 
estate mortgage security of $5.000. Defend
ants were in fact employed by the borrower. 
II., and they obtained a written valuation of 
the lands from two persona, who certified that 
they knew the lands personally, and that 
they were worth $0,700 >r 7,000 at a forced 
sale. The mortgage becoming overdue the 
lands proved unsaleable and not worth the 
amount of the loan : and II. had abandoned 
the property. At the trial the ease was put 
in the alternative, as an action for negligence 
on the part of defendants ns plaintiff’s agents 
in not obtaining an accurate valuation. The 
jury, besides finding that S. had misrepre
sented to plaintiff the value of the security, 
and the character of 11. found, that 8. led 
the plaintiff to rely upon the belief thr.t the 
defendants were acting for him. and that they 
were his agents in the matter ; that 8. did not 
shew the valuation to the plaintiff, who acted 
solely on lus advice: that the defendants 
adopted the valuation without further en
quiry and in doing so were guilty of negli
gence. I'pou these findings Walk km. .1.. 
ordered judgment to be entered for the plain
tiff for the full amount of the loan and in
terest. as damages, upon plaintiff executing 
an assignment to defendants of the security. 
I 'poll appeal to the Full Court, and motion to 
the Divisional Court for a new trial : -Held, 
per Crease. McCreight and Drake. .1.1 
That there was sufficient evidence and find
ings of agency and negligence: l'er Crease 
and Drake. .1.1.. affirming Walk km. J. : 
That the measure of damages was the whole 
loss ou lhe loan. That the fact that the case 
was put to the jury, as also involving action
able misrepresentation or deceit, and that 
findings were taken thereon, and that the 
learned Judge charged the jury that the re
présentai ions. if made, amounted to a guar
antee by the defendants of tin* loan, were in 
sufficient grounds of misdirection to call for 
a new trial. Per McCreight, ,1. : There was 
nothing amounting to a guarantee of the loan, 
and the damages should lie mluccd by the 
actual cash value of the security at the time 
of the loan, and a new trial ‘had to ascertain 
such value. Wolley v. l,oiccnhi'ig, llar-is <( 
Co.. 3 B. e. C. 416.

2. Deception by use of similar name 
of company. | Canada permanent v. H. C. 
1‘ennanont, 6 11. C. It. 377.

See Company, I.

DECREE.
1. Admiralty Deercc in—Effect of pro- 

i,i.aneement of. 2 11. C. It. 1)1.
See Collision.

2. Power of Judge to alter. | -Haiti v. 
i/< I litter, 2 It c. it. 77.

3. Practice as to taking further ac
counts. | Yanvnlkcnhurq v. II extern Can. 
Hanking Co., 6 R. C. R. 284.

See Chattel Mortgage.
See also Jvpumknt.



DEDICATION—DEER. 232231
DEDICATION. DEEDS.

1. Foreshore Crown grunt of —1‘ublie 
uuy Clan Registration' of—Registering 
/ilan shelving publia street—Who can dedi
cate. |—lu 1881. Iiy letters patent under the 
great seal, and issued pursuant to statute of 
Canada. I'd Viet. e. I. s. 18a. and having by 
s. the force of an Act of Parliament, plain
tiffs were granted the right to " take, use, and 
hold the beach and land lielfiw high water 
mark in any navigable water, gulf, or sea, to 
such extent us shall he required by the com
pany for its railway and other works, as 
shall be exhibited upon a map or plan thereof 
deposited in I lie office of the Minister of Rail
ways." In November, 1885, plaintiffs deposit
ed a plan of the town site of Vancouver, and 
made sales of lots by it, such plan showing a 
street, Gore Avenue, opening at right angles 
upon the foreshore of Vancouver Harbour at 
the point in question. In March, 1880. plain
tiffs deposited in the office of the Minister of 
Railways a plan exhibiting that they required 
for ilier railway and works all the land below 
high water niaik along the shore line at the 
point in question ; and they afterwards con
structed their line of railway upon an em
bankment along such foreshore about half 
way Iietween high and low water mark, i.i 
su- n a.auner as to cut off public access to the 
sea by way of the street, in May, 1802, de- , 
fendants proposed to run Gore Avenue across 
the plaintiffs' railway embankment, and to 
continue the street as a wharf to deep water, 
and for that purpose commenced an embank
ment to run across the foreshore and plain
tiffs' embankment. Plaintiffs thereupon ob
tained an injunction restraining such pro
ceedings. I "pou m it ion after the trial for 
judgment : Held, per Met'UEluilT, J., dis
solving the injunction and dismissing the ac
tion : 1. That the registration of their town-
site plan in November, 1885, operated as a 
dedication by plaintiffs of a public way over 
the foreshore from the foot id' Gore Avenue, 
shewn as opening upon it. and as an estoppel 
against their setting up their subsequently 
acquired rights over the foreshore against 
such public right of way. 2. Thill if plain
tiffs. in 1880, acquited any title to the fore
shore inconsistent with such public right of 
way, such title fed the estoppel. A public 
right of way is extinguished by Act of Parlia
ment only by express words, or where it clear
ly authorizes the doing of a thing which is 
physically inconsistent with the continuance 
of" such right, and s. 18a, supra, does not do 
so. 4. The Crown was a necessary party to 
the action. Vpon appeal to the full Court : 
Held, per Rkiiiiik, ('..!. I WALK KM and iMtAKK. 
.1.1.. concurring t. overruling MvVkkhuit. J.. 
giv ing judgment for plaintiff's, and reinstating 
and continuing the injunction: I. The plain
tiff's' right to occupy the foreshore under s. 
ISn. supra, was exclusive; 2. There was no 
dedication by plaintiffs by the registration of 
their map of 1885. ns there can be no dedica
tion excel t bv owners of the soil : ft. There is 
no power of dedication where there is no 
power to alienate. Till Canadian l,neifie 
Railway Cum pan g v. The dtp of Vancouver.
2 It. <\ R. 30(1.

2. Alienation Dcdicaiion. ] —A person 
who has no power to alienate cannot dedi
cate. c. /’. It. v. City of Vancouver, 2 B. C. 
R. 30(1.

1. Cancellation of Question not one 
for jury action.J—Stewart v. Warner, 4 11. 
0. K. 298

See Practice, XVI.

2. Fee simple - Heeds- -tirant of on d< 
feusihh condition.]—On the grant of a fee 
simple, defeasible on breach of a condition, no 
estate i< left in the grantor, but only u possi
bility of a reverter, and. therefore, before 
breach there is nothing capable of assign
ment. After breach, where the deeds do 
not provide for ipso facto I'mfviture, the fee 
does not revest automatically, and until re
vesting Iiy suit or otherwise there is nothing 
capable of assignment. I .and was com eye. I 
subject to certain conditions to be performed 
by the purchasers, and. in default of the per 
formanee of such conditions, the purchasers 
were to hold (lie land in trust for the grantor, 
and re-convey to him, notwithstanding that 
any prior breach may have been waived. The 
conditions were not performed. In an action 
h.v the assignee under seal of the vendor for 
.1 declaration that the purchasers held tin 
land in trust for him, and for an order for 
the conveyance thereof to him Held, that 
after tin- conveyance there was no estate let', 
in the grantor, but only a possibility of n 
verier, which was not assignable and in
action lay. Decision of Martin, ,1., affirmed 
-ni different grounds. Clark v. Thi 1 o / 
lion of the CHy of Vancouver, 10 B. ('. It. 31.

3. Interpretation of—Voluntary convey 
mice—7'rust deed for benefit of creditors 
Trnudulent preference—Setting aside deeds.]

i'nder a trust deed assignment the asset-, 
of n partnership business upon trust to sell 
the same and divide the proceeds “ into and 
among all the creditors ot the parties of the 
first part " ( viz., the assignorsi. without tin- 
words of distribution such as. “or either --I 
them" being added : Held, on appeal to the 
Full Court by Davie. (’..I., and MvCRKir.il i 
,1.. MvCoi.l. .!.. that the deed provided on I 
for the payment of the joint creditors, and 
not tin* separate creditors of the partners 
and, in the absence of any satisfactory ar
rangement being agreed upon, the deed must 
lie set aside on the ground that it constitute-! 
a preference. Cunningham v. Curtin, 5 It. < 
It. 472.

4. Land -Registered plan—Cover ns hound 
a vies of, embraced in deed. 10 B. C. It. 212

Sec Registration of Deei>p.

5. Title deeds Traduction of for purpost 
of registration.] Hudson's Hag Co. v. Kern
el at., 3 B. C. It. 330.

See Registration of Deeds.

DEER.

1. Exemption of farmer from statutory pen 
ally in respect of killing out of season. Reg 
v. 8 mining ton. 4 B. C. R. 323.

See Estoppel. Sec Game.
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DEFAMATION.

1. Poster- Advertising account* for mile.] 
-Defendant, a debt collector, printed a poster 

containing I he names of persons from whom 
lie was employed to make collections, shewing 
the amounts and the nature of the accounts, 
set opposite the respective names under the 
heading in large letters : "Accounts for sale. 
Victoria, B.(The British Columbia Com
mercial Agency offer the following accounts 
for sale at their office.” etc. This poster, 
which shewed the name of the plaintiff as 
debtor for a drug bill of $0.07, defendant 
sent to him, and to each of the nersona on the 
list, together with a circular stating. *• yo' 
may still have your name lifted by paying th 
amount on or before the 27th inst.. afte» 
which date the posters will positively lie 
issued." An interim injunction having been 
granted to restrain further publication : — 
Held, per BegiiIE, C.J., on motion to continue 
the injunction till the hearing : That the 
poster was libellous, and the innuendo implied 
was not merely that the plaintiff was justly 
indebted in the sum mentioned, but that lie 
was dishonest and insolvent : Held, per Beu- 
ntE, C.J., -ni motion t" dissolve injunction : 
The Court will interfere bv interlocutory in
junction restraining until the trial the publi
cation of what clearly appears to be a libel.
< tn appeal to Divisional Court : Held, per 
Crease, J., that the poster was liliellous. It 
was in fact, in the eyes of the public, a black 
list, implying that all ordinary efforts to ob
tain payment had failed, and that the debtor 
was either dishonest or insolvent. That, 
though in Knglnnd the Courts have not of late 
restrained publication before the question of 
libel had been submitted to a jury, there is 
undoubted pow r to do so under C. R. It. C. 
c. 31, s. 14, and appeal should l»e dismissed : - 
Held, per Drake, ,1., that as the jurisdiction 
is one never admitted before the Judicature 
Act, and the exercise of it may prejudice the 
trial of the action, as being a conclusive opin
ion that the matter complained of is defama
tory. it should be very sparingly used and in 
practice confined to trade libels, and appeal 
should be allowed. W'olfotulen v. Giles, 2 It. 
C. It. 279.

See also Libel and Slander.

DEFAULT.

1. Default summons Garnishee sum
mon* map be haseil upon.]—Jowrtt v. Watt*, 
in It. C. R. 172.

See Garnishment.

2. Judgment obtained in foreign 
country by Sued on.] Hoyle v. V. and Y. 
Trading Co., 0 It. C. It. 213.

See Judgment.

3. Judgment by. | Mason v. Mason, 4 
B. C. It. 172.

See Practice, XXXVIII. 10.

4. Judgment by - Setting aside of.] — 
(Jordon v. Roadlcy, t$ It. C. It. 30T>.

See Practice, IV.

DELEGATION. 234
5. Judgment by — Mot an estoppel.] 

Harper v. Carnot on, 2 It. C. It. 305.

Sec Cancellation of Instruments.

6. Judgment by Under special indorse
ment.] McLarey ufg. Co. . Corbett, 2 It. 
C. R. 212; Hussard v. Riley, 0 B, C. it. 107.

Sec Practice, XXXVIII., 10.

7. Judgment by - Irregular—Mo terms 
should be imposed in setting aside of.] — 
Rounder v. Corner, ü B. C. It. 177.

See Practice, XXXI.

DEFENCE.

1. Amendment to. |—Gordon v. City 
I ictoria, I» B. V. It. 120.

See Practice, IX. 5.

2. Embarrassing Striking out. U B. C. 
It. 306.

See Pleading, X. 1.

3. Leave to defend. | llatz v. MoAllis 
ter, 2 It. C. It. 77.

Sec Practice, XXXI.

4. New defence on appeal not al
lowed.)—lloyg v. Farrell, ti It. C. It. 387.

See Pleading, X. 3.

5. Separate defences Costs of.\—Mer
chants Hank v. Hamilton, 7 B. C. It. 352.

See Practice, IX. 10.

6. Where application for judgment
dismissed. I — Founder v. Corner, 0 B. C. It. 
177.

See Practice, XXXI.

See also Pleading, X.

DEFENDANT.

1. Adding a party defendant. | —Trow
bridge v. Moil Ulan. 0 B. V. It. 171.

See Parties.

2. Adding party defendants.) Rrnoc 
v. Jenkins, S It. C. It. 32.

• See Practice. I. 8.

DELAY.

See Laches.

See Practice, 1. 0.

DELEGATION.

Sec Agency.
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DELIVERY.

Nee Saleh or tioooe.

DEMAND.

1. Bona fide demand. | —Brown et al. v. 
Jotcrtt, 4 B. C. R. 44.

tier Chattel Mortgages.

2. For statement of claim.]—Ma*on
v. Al a*on, 4 B. C. H. 172.

tier pKACTICE, XXXVIII. 10.

3. Time to consider liability on. |—A
man in not Iwund to say yes or no at once 
when confronted with a demand for the pay
ment of money about which there may lie 
doubt as to his liability to pay, but he is en
titled to a reasonable time according to the 
circumstances of the case, to consider the 
position and to make up his mind whether lie 
really owes the money or not, and as to what 
course he will take. Belcher et al. v. Mo- 
Donald. 9 B. ('. It. 377.

DEMURRER.

1. Interference by Court— 1‘lea of on 
i* good.j^Atty.-Gcn. v. C. P. R., 1 B. <\ R.,

See Pleading, VII.

2. On ground of insufficient inter
est.] —Barnard v. Walkim, 1 B. C. It. 120.

See Injunction.

Order allowing, is final. I — Atty.-
v. V. P. K., 1 B. V. R., pt. II., 330

Sec Appeal, VIII. 12.

4. Point disposing of case could have 
been raised before trial. | Hull v The 
(Jueen, 7 B. C. It. 120.

See Practice, IX.

DEPORTATION.

1. Of Chinamen refused admittance 
into United States.)—hi re Lee dan, 10
B. C. It. 270.

See Habeas Corpus.

DEPOSITION.

1. Absent witness - Proof of absence
from ( anada.]—Reg. v. Morgar. 2 B. C. R.

3. Perusal of, by grand jury.]—Reg. 
v. Ua wen. 1 B. (*. It., pt. II., 307.

See Criminal Iaw, XV.

4. Trial Heading to, at.]—R. G. Electric 
v. Mfp. Guarantee. In*. Go., 7 B. ('. It. 512; 
Walkley v. City of Victoria, 7 B. C. It. 4H1.

See Practice, XI. 5.

See also Criminal Law—Evidence.

DESCRIPTION.

1. Accused person as “ Mrs. M." held 
to be bad. | lf> g. v. Morgan, 1 B. C. It , 
pt. I., 245.

See Habeas Corpus.

2. Documents — Of, in affidavit of.] 
Rank of U. U. v. Oppenheimer, 7 It. ('. It. 
10*.

See Practice, XI. 3.

3. Property -Of, in agreement of sale of 
land.]—Rorland v. Goote, 10 B. C. It. 493.

See Vendor and Purchaser.

4. Property -Of, not neoe**ary to obtain 
registration of debentures alien all the pro
perty i* charg'd by the debenture*.]—In re 
Land Registry Act, 10 B. C. R. 370.

See Registration of Deeds.

DETECTIVE.

1. Held, to be bona fide traveller.) —
Reg. v. Harris, 2 B. V. R. 177.

See Intoxicating Liquors.

DETENTION.

1. Of person exposed to infection.) —
Mills v. City of Vancounr, 10 B. C. It. 99.

See Health.

2. Wrongful -Damages for only nominal 
where good* might lie replevied.]—Rrotrn v. 
Jowett, 4 B. C. It. 44.

See Chattel Mortgage.

DERELICT.

1. Expenses of salvage of.]—Jacobson 
et al. v. Ship Archer, 3 ft. C. It. 374.

See Salvage.

See Criminal Law, VII.

2. Admissibility of. |-Sep. v. Piscara 
r* al., 1 B. C. R., pt. II., 144.

DESCENT AND DISTRIBUTION.

See Executors and Administrâtes.
See Criminal Law. VIII. Sir Estates.
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DEVIATION.

Soc Admiralty—Collision.

DEVISEE.

1. No right as such to a certificate of 
indefeasible title. | —In re Trimbel, 1 B. 
C. It., pt. II., 321.

See Records.

DIMENSIONS.

I. Not essential where plan according 
to scale. | -Fo trier v. Henry, lu B. C. It. 
212.

Sec REGISTRATION OF I)EED8.

DIMINUTION OF RECORD.

Greer v. Tit*. Queen, 2 B. C. R. 112.

See Criminal Law, XXI.

DIPHTHERIA.

1. Detention of person exposed to in
fection. | -Mills v. City of Vancouver, 10 B.
C. R. 09.

Sec Health.

DIRECT TAXATION.

1. Taxation by means of license fees 
is not. |—Reg. v. .!/< Walt, 3 B. C. It. 408

Sec Constitvtional Law, II. 8.

DIRECTIONS.

1. Summons for.|—Jonc» v. Pnnbertor, 
0 B. C. It. 07.

See Practice, X.

DIRECTORS.

1. Liability of For issuing shares ait 
fully paid up.] I\iltle River Mines v. Blcas- 
del, 7 B. C. R. «>7.

Sec Company, II.

2. Regularity of proceedings by
Map be assumed by hoUler of security.] — 
Jackson v. Cannon, 10 B. C. R. 73.

See Company, II.

3. Removal of.]—Fraser River Mining 
Co, v. Gallagher, 5 B. C. R. 82.

DIRECTORY.

1. Provisions of Jury Act as to sum
moning jury are merely. | ll"<i<i v. If. 
('. Flectric Co., 7 B. C. It. 31H.

See Practice, XVI.

DISABILITY.

1. Of judgment creditor as to other 
modes of execution on resort to ca. re.

ll'«rd it Co. v. Clark, 4 B. C. It. 71.

See Arrest.

DISAGREEMENT OF JURY.

1. Judge cannot direct for either 
party in case of. | l.oo Chu Fan v. Loo 
Churl Fan, 1 B. C. R., pt. 11., 172.

See Practice. XX.

DISCHARGE.

1. In ca. re. proceedings. |—Courtier v. 
Madden, 0 B. ('. It. 12T..

See Arrest.

2. Of lien. 2 B. C. It. 82.

See Mechanics’ Ijen.

3. Of order for service ex juris. |
Garcschc et al. v. flalliday. 1 R. C. R., pt. 
II.. 83.

Sec Practice. XXXVIII. 5.

See Arrest.

DISCOVERY.

1. Application for before delivery of 
amended statement of claim. | Cooley 
v. Fitzstubbs, 3 R. C. It. 108.

Sec Practice. XI. fi.

2. Corporation—F warnination of er offi
cer of.] —Royal Rank v. Harris, 8 R. C. R. 
388.

Sec Practice. XI. R.

3. County Court When oral permis 
siblr.]—Roberts v. Fraser. 0 R. C. R. 298.

Sec Courts, I. 3.

4. Documents—Party not entitled to as 
of right.]—Flson v. C. P. R., fi B. C. R. 71.

See Practice. XI. 7.

5. Dual capacity — One subprma only 
necessary.]—Centre Star v. Rossland Miners' 
Union, 0 It. C. It. 100.

See Company, II. Sec Practice, XI. 5.
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CI. Examination for. I Heaven v. Fell, 

4 H. C. It. 334 ; Lyon v. Marriott, 5 B. C. it. 
157; Jones v. Pemberton, (5 B. C. It. 09; 
Beauchamp v. Muir head, 0 B. C. It. 418; 
Bank of B. C. v. Oppenheimer, 7 B. C. R. 
104 ; Feigenbauni v. •laekson, 7 B. C. It 171;

o/ /t. C. v. Trapp, 7 B. C. It. 354 ; 
Bo/iA- <>l II. V, v. Oppenheimer, 7 B. C. It. 
448 ; W alkie y v. City of Victoria, 7 B. C. It. 
481 ; Hopper v. Dunmnvir, 10 B. ('. It. 23.

-See PRACTICE, XI. 5.

7. Guardian ad litem also a party
for.)—Heaven v. Fell, 5 B. C. It. 453.

See Practice; XI. 5.

8. Labour union II hether legal entity 
for purpose of.\ Centre Star v. Uossland 
Minera’ Union, 9 B. V. It. 190.

Alee Parties.

fi. Libel /*/(« of justification—Bight to 
particulars of.]—Italien v. Templeman, 5 B.

See Practice, XL, 0.

10. Inspection. | -Green v. Stussi, 6 B. 
C. It. 193 ; Centre Star v. Iron Mask, 0 B. 
C. It. 355.

See Practice. XI. 2.

11. Refusal to answer on. | -Boggs v. 
Ben net Lake X. Co.. 8 B. V. It. 353.

See Practice, XI. 3.

12. Second order for after material 
amendment of pleading. |- Bank of Mon
treal v. Major, 5 B. ('. It. 181.

See Practice, XI. 5.

13. Use of.|- Hoyal Bunk v. Harris, 8 
It; C. R. 308; Lyon v. Marriott, 5 B. C. It.

See Practice, XI. 5.

14. Want of parties no objection to 
application for. | It eaten v. Fell, 4 B. C. 
It. 334.

See Practice, XI. 5.

15. What are opposite parties for
purpose of. | Hie ha ids \. It. C. Goldfields.
4 B. c. It. 485; lira ten v. Fell, 5 B. C. It.

See Practice, XI. 5.

See also Practice, XI.

DISCRETION.

1. As to terms where leave to defend 
granted.] - Hots v. McAllister, 2 B C. R.

See Practice, XXXI.

2. Of Judge- -.Vot to be lightly interfered 
JrO — Hopper v. Dunsmuir, 10 B. C. R

See Practice. XXII.

-DISMISSAL. 240
3. Of Judge I s to ordering cross exami

nation on affidavit.]—Lcavock v. West. 6 B 
C. It. 40».

See Practice, II.

4. Of magistrate — To try or oom»iif.l — 
In re Meltae, 4 B. C. It. 18.

See Criminal Law, XVIII.

5. Of magistrate- As ... amount of fine 
not to be interfered with u iless shewn that 
he acted oppressively.]— 10g. v. Bowman, 0

See Criminal Law. XVIII.

ti. Substitutional service—Discretion of 
Court to set aside proceedings for irn gu/ari- 
ties.]-—Centre Star v. Hossland and Gnat 
Western Mines, 10 B. C. It. 262.

See Practice, XXVII.

7. Time Of Appeal Court to extend.] — 
Il tison v. Marvin, 3 B. C. It. 327.

See Appeal, VIII. 2.

DISEASES.

See Health.

DISFRANCHISEMENT.

1* Of voters I cts should be construed so 
as not to disfranchise persons having quali
fications.]—In re Pror. Flections Act, 10 B. 
C. It. 114.

See Flections.

DISMISSAL.

1. Of action for want of prosecu
tion. | McDonald v. .lessop, 3 B. C. It. 000 ; 
Bosco wit: v. Cooper, 4 B. C. R. 88.

Sec Practice, I. 6.

2. Of application for judgment un
der Order XIV. effect of.] - Pounder v. 
Comer, 0 B. C. R. 177.

See Practice. XXXI.

3. Of application for after notice of 
trial - - Want of prosecution.]—Sullivan v. 
Jackson, 7 B. C. It. 133.

4. Of servant. | 'Tuck v. City of Vic
toria, 2 B. C. It. 179.

See Municipal Corporations, VI.

5. Of servant — Damages for.] — The 
plaintiff, who had been engaged for one year 
from August. 1902. by defendants at a month
ly salary, was dismissed wrongfully in Decern 
her. He sued for damages for breach of 
contract, and the action was tried in May, 
1903: Held, by the Full Court, aflirming the 
judgment entered at the trial, that plaintiff 
was entitled to recover damages covering the 
unexpired term of his engagement. The state 
ment of claim alleged a contract of hiring
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piniiitifT us superintendent of u mill, arising 
from two letters, without setting them out, 
and without alleging the continuance of the 
construction of the mill, which was one of the 
conditions stated by defendants in their second 
letter. The defence denied the allegations in 
the statement of claim and alleged the con
tract was contained in the second letter:— 
Held, that it was not necessary for tin- plain
tiff to prove the continuance of the construc
tion of the mill. Hopkins v. Gooderhatn < t ul., 
10 B. C. R. 260.

6. Dismissal and non-suit.

See Practice, XII.

See Master and Servant Practice, 1. 0
Wrongful Dismissal.

DISOBEDIENCE.

1. As contributory negligence. | -.!/••- 
Millan v. Western Dndgi Co., 1 It. c. R. 
122.

Sea Practice, XX.

DISORDERLY HOUSE.

hi rc McRae. 4 R. (\ R. 18.

Sea Criminal Law, XIX.

DIVISIONAL COURT.
DISTILLATION.

1. Proof of ■’Necessary lu sustain charge 
of selling spirituous liguurs.] — lf< Kirony 
H o. 2 B. C. It 330.

See Intoxicating Liquors.

DISTRESS.

1. Definition of. | Ilamley y. Lihlny,
1 B. C. R., pt. II.. 44.

See Shipping.

2. Municipal taxes Vsaossment (Jon
iraiment of objection Rights of action for 
trespass.\ Plaintiff being placed on the 
assessment roll and taxed in respect of cer
tain lands, the separate property of his wife, 
did not raise ihat objection until after seizure 
.uni sale uf hi' chattels n- levj the amount : 
—-Held, in an action of trespass, not to 
amount to leave and license, but the auction 
value of the goods only allowed as damages, 
in the discretion of the < 'ourt no costs allow
ed. I odder v. Chudscy, 1 B. V. R„ pt. 11.. 7t>.

DITCH.

Carson v. Clark, el al., 1 B. C. U. pt. II.. 
198; Real v Rhode. 2 B C. it. 189.

See Waters and Watercourses. IV.

DISPUTE NOTE.

1. Setting up defence outside of—On
motion for summary judgment.] - McGuire 
v. Miller, i) B. C. It. 1.

See Courts, I. 3.

DISQUALIFICATION.

1. Of alderman.)—Faulkner v. Langley, 
0 B. C. R. 444.

See Municipal Corporations. V.

See also Arbitration and Award.

DIVERSION OF WATER.

See Waters and Watercourses.

DIVISIONAL COURT.

1. Appeal -Divisional Court irUl not en 
lertain from ex parla order.] II. II. Co. v.
Ilazletl, 4 B. C. It. 851

See Appeal, V.

2. Appeal to From order re Mineral
let.) Re Maph ami Lanark Mineral 

I'laims, 2 B. C. It. 323.

See Appeal, V.

DISSOLUTION.

1. Of partnership Effect of.]—Cane 
McDonald. 10 B. C. R. 444.

3. Appeal from To 1‘rioy Council — 
Only in case of general /mhlie interest.]- 
Gordon v. Cotton, 3 B. V. R. 287.

Sec Appeal, V.
See Partnership. IV.

e DISTANCE.

1. Correction of. by Provincial Land 
Surveyor.) — Granger v. Fothcringham, 3 
B. C. ft. r,oo.

4. Concurrent jurisdiction — Of. with 
full Court in interlocutory mo tiers.] Edison 
General Electric Co. v. Edwards, 4 It. C. It. 
364.

See Appeal, V.

5. Criminal tune -Appeal to, in.]--Reg. 
v. Johnson, 2 It. C. It. 87.

Sec Mines and Minerals, XLII. See Criminal Imw, IV.
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6. Jurisdiction of— To ri/nirf (ime of

appeal.] — Tooh v. Mason, 3 H. C. It. 140; 
Yarrtlmun v. Phunia Sreuery Vo., 3 H. C. 
it. 143; Fuller V. IVrxa. 1 H. C. It., pt. II., 
330. i.

See Appeal, V.

7. Jurisdiction of.) It aril v. < lark et 
al.. 4 It. C. It. 71.

Nee Abrent.

8. New trial tpplivation to, for.I— 
Perk* v. Slackuuod, 2 It. ('. It. 340.

See Appeai. V.
9. New trial—Power to give final judg

ment on motion for.|—Perk* v. Slack wood. 
2 It. V. It 340.

See Appeal, V.

DIVORCE.

1. Cruelty Up husband Condonation 
o/.]- -Where the husband had lieen guilt v of 
cruelty, which had been condoned, but within 
the six months subsequent to the condonation 
hail been guilty of violent and harsh treat
ment. which would not originally of itself 
constitute n ground for separation," the Court 
granted a separation to the wife. Town v. 
Town, 7 B. C. It. 122.

2. Evidence of witness given at 
former trial \dmissibilitii of.J—In divorce 
proceedings the evidence of a witness who 
cannot be found, given at a former trial 
proving misconduct, may lie read over to the 
petitioner at the trial and verified by her as 
a correct note of the evidence ns given by the 
witness and used as proof of misconduct. 
Cunliffe v. Cunliffe, R B. C. It. 181.

3. Intemperance of wife —Separation-
Adultery committed after.]—Where a husband 
separates from his wife on account of her in
temperance. but makes no provision for her. 
thereby leaving her without any means of 
support, he is not entitled to a divorce on the 
ground of adultery committed by her after 
the separation. Torrent v. Torrent and Mor
ton, 8 B. C. R. 19.

4. Jurisdiction — Of Supreme Court of 
Sritish- Columbia to entertain notion for - 
Introduction of English law.] — Held, by 
Cheank and Cray. JJ. i Bexiiue. C.J.. dis
senting i. ( 1 ) That the Supreme Court in 
British Columbia has in British Columbia all 
the jurisdiction conferred on the “ Court for 
Divorce and Matrimonial Causes ” under the 
Matrimonial Causes Act. 18.77, 20 and 21 
Viet. c. 87». as amended hv 21 and 22 Viet, 
c. 108. Per Cray. ,T.. That the legislative 
adoption by British Columbia in March 1807. 
of the English law as it existed in England 
on the 1!>th November. 1858. did not neo>«st- 
tate the adoption of the machinery by which 
the English law was carried out in fin gland, 
but coupled with the language constituting 
the Supreme Court in British Columbia, was 
a direct legislative sanction and authority to 
carry out that law in the Province by local 
tribunals and local machinery, and clothed 
the Supreme Court of the Province with 
ample authority to hear and determine divorce
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and matrimonial causes. M--------  falsely
ealled S-------- v. S-----------, 1 B. C. It., pt.

5. Jurisdiction of full Court.] --lu 
construing statutes the legislature must In- 
presumed to contemplate dealing only with 
subjects within its legislative control, and as 
Provincial legislatures have no power to 
confer divorce jurisdiction upon any Court, 
the language of the Supreme Court. Act. C. 
8. B. C. (18881 c. 25, s. 07, providing that 
"an appeal shall lie to the Full Court from 
every judgment, decree or order, made by a 
Judge of the Supreme Court, whether final or 
interlocutory, and whether such judgment, 
decree or order shall l»e in respect of a matter 
specified in the Rule# of Court or not,” can
not be construed to confer upon the Full 
Court of British Columbia any appellate 
jurisdiction in divorce matters. The Imperial 
Act, 20 A 21 Viet. c. 85, s. 55, giving an 
appeal to the Full ( Divorce I Court from all 
decisions of a single Judge thereof, is in
applicable to the Full Court of British 
Columbia. Scott v. Scott, 4 B. C. R. 310.

DOCUMENTS.

1. Affidavit of. 1 — lleauchamp v. Muir
head, 8 R. C. R. fis.

2. Inspection of. | — Vanvolkcnberg v.
Sank of S. A. A., 5 B. C. R. 4

Sec Practice, XI. 2.

See Practice, XI. 7.

3. Production of—Should be where writ 
indued.I—Oar id Sa y ward Mill Co. v. Suehan- 
an. 10 B. C. It. 175.

See Practice, XI. 7.

4. Title—Documentary title is sufficient to 
establish prima facie case in nation of eieet- 
Mic»#.]—Carrol v. City of Vancouver. 10 B. 
C. It. 179.

See Municipal Corporations. IX.
Sec Practice. XI. 2. 7 Rbuistration ok

I lEEiis- Records.

DOG.

1. Damages for bite of.]—NevilU \ 
Laing. 2 B. C. R. 100.

See Animals.

DOMICILE.

1. Foreign company.]—The defendants 
a foreign company—had a place of busines- 
in Victoria, where it carried on a trading bus 
ness, although its principal place of busines- 
ami head office, where the meetings of the 
governor, chief traders, and shareholder war- 
held. were in England. The plaintiff, an ad 
ministrator (appointed by the Court here
to the intestate estate of McL----- , a decease-'
servant of the company—served a writ on on- 
of the company's managers at Victoria. On
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DOMINOES.un application to have the writ set aside :—■ 

Held, that inasmuch ns by the company’s rules 
the power to npitoint. pay and dismiss was 
with the English office, and as, by agreement, 
the deceased's account was kept at that office, 
and the balance due him from time to time 
was payable there, the English office must he 
regarded as the domicile of the company, and 
the company could not be sued here hy the 
plaintiff as administrator of the deceased. 
Wilson \. Hudson’s Hup Co mini n n, 1 It. C. 
It., pi. II., 1112.

2. Law -Of domicile. |- <'ontracts of mar- 
riage made in a foreign country, the domicile 
of parties, by the terms of which, in accord
ance with the laws of that country, the alien
ation by a testator (one of the parties to the 
contract l of his real estate away from his 
wife and family, is forbidden, will prevent a 
contrary disposition of the same even though, 
ais-ording to the lex loci rei si tie. there he 
no such rest i id ion. Hy the comity of na
tions the contract travels abroad, and, as lie- 
tween the parties to that contract and their 
representatives, attaches to the testator's real 
estate in places other than the domicile. Mar
riage. carried out in consideration of such a 
contract, and in accordance with the laws of 
the domicile, will, in its incidents touching 
the real estate of one of the parties, ns he- 
tween those parties and their representatives, 
he respected and sustained, ns to those in
cidents, in countries other than the domicile, 
when there is no direct local legislation to 
the contrary. Remarks on the Land Registry 
Ordinance, 1870. in /< Kloukie’a w til, i 
B. C. It., pt. !.. 76.

3. Parties having foreign domicile 
liable to arrest. | —Hosier v. Jacob*, Man* 
0i ni . i B < K . pt il . 878.

See Arrest.

DOMINION GOVERNMENT.

1. Official of - Sa lor u whether assign 
able.]—Cane v. Mellon aid. !l It. ('. R. 2117.

See Partners hip, IV.

2. Official of—One gartner hus no right 
to share in salai g of another afhr dissolu
tion.]—Vane v. McDonald. 10 R. (’. R. 444.

Sec Partnership, IV.

3. Official of—Salary—Whether receiver 
ran be appointed in respect of.]—Cane v. Me
lton Jd. 1» It. ('. R. 297.

See Partnership!». IV.

DOMINION WINDING-UP ACT.

1. Application of, to provincial com
panies. fn re H. C. Iron Works Co.. <! It. 
C. R. 836.

See Company, IX.

1. To play for stakes is gaming. |
l(eg. v. \h Cow. 1 R. V. R., pt. I., 147.

See Gaming.

DOUBT.

1. Parol evidence When admissible in 
ease of. | Le Hoi v. \orthport Smelting Co.,
in H B. 188.

See Contract, III.

See also AMBHll'ITY—Evidence.

DRAINAGE.

1. By-law in regard to. | Wiltshire v. 
Township of Surrey, 2 It. ('. It. 70.

See Municipal Corporations, II.

See also Water and Watercourses.

DRAWEE.

1. Where not mentioned in an order
—The document is not a bill of ewohaage.]— 
McPherson v. Johnson, ,*t It. ('. It. 40,r>.

See Assignments.

DRUGGIST.

1. Registration under Pharmacy
Act.]—Ex parte Henderson, 2 It. C. It. 103.

See Mandamus.

DYING DECLARATION.

1. Admissibility of. | —Heg. v. Wood*. !» 
R. C. It. RTfi; Keg. v. Louie, 10 It. C. R. 1.

See Criminal Law, VIII.

DYKING BY-LAW.

Wiltshire v. Surrey, 2 It. C. R. 70. 
Sec Municipal Corporations, II.

ECCLESIASTICAL LAW.

1. Colonial bishoii Coercive jurisdic
tion—Church■ of England in Hritish Columbia 
—Church Discipline Act. 3 and 4 Viet., e 
NO. I—Held, by Reghie, C.J., on an application 
for an injunction that, though the letters 
patent front which the Bishop of Columbia 
derives his authority, do not confer upon, 
him any effective coercive jurisdiction over 
his clergy, he could still enforce obedience by 
having recourse to the civil Courts. Subse
quently at the hearing. Gray. ,7.. made the 
injunction perpetual. This Court will on
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proper application apply its coercive jurisdic
tion to enforce the sentence of an ecclesias
tical tribunal of assessors appointed in accord
ance with the provisions of the Church Dis
cipline Act, and 4 Viet., c. 86, so far as its 
provisions are applicable to this country, 
when the finding of such tribunal is not un
reasonable. and the proceedings before it are 
conducted in a way consonant with the prin
ciples of justice as understood in a Court of 
Cipiity. Constitution and authority of the 
Bishon of Columbia and general status of 
the Church of England in British Columbia. 
Uishop of Columbia v. C ridge, 1 B. C. R. pi

EJECTMENT.

1. Onus of proof in action for.] —
Carrol v. City of Vancouver, 10 B. C. it. 170.

See Municipal Corporations, IX.

See also Landlord and Tenant.

EJUSDEM GENERIS.

1. Rule of—Applied under inter/iretation 
of V. 92. H. V. A. Ict. | Reg. v. Me Wah, 3 
It. C. R. 402.

See Constitutional Law, il. 8.

ELECTION.

1. By counsel -V".. >e option of hoeing 
issue or taking judgment against one defend
ant, effect of.]—Sun Life v. Elliott, 7 B. C. 
R. 189.

See Appeal. VIII. 12.

2. Criminal law Prisoner electing to he 
tried speedily.] Whether can he convicted on 
his speedy trial of any other offence than that 
for which he elected to lie tried. Regina v. 
Morgan, 2 B C. It. 329.

See Criminal Law, VII.

3. Judgment — Election to take against 
one part g liable.] -Semish v. fluemlher, 10
B. C. R. 371.

Sec Principal and Aoent.

4. Legatee Election by, as to shat es in 
company.] -Munson v. Ross, 1 R. C. R. pt. 
IL, 49.

See Wills.

5. Right of person to change.]- Reg. 
v. Prévost, 4 R. C. R. 320.

See Criminal Taw. VII.

6. Winding-up Election by creditor in 
proceeding* of.]- Re Thunder Hill rf Rotaker. 
5 It. C. R. 21.

See Company, IX.

Sec also Criminal Law, VII.

ELECTIONS.

1. Election petition. I Where the case 
raised by an election petition embraces 
several distinct grounds of i omplaint, the 
Court has no power to state only one part of 
the case. Jardine v. Ralien Esguimalt Elec
tion Case, 0 B. C. R. 220.

2. Election petition. | — An election peti
tion under it. 8. B. C. 1897, c. 97, s. 214. 
must be filed within twenty-one days of the 
exact time of the return. Rui v. Clifford, 8 
B. V. It. 273.

3. Election petition Preliminary ob
jection— English rules Copy of petition
W hen to be fill'd It. «N. V. 1889, c. 9, s. 9.]

In order to have due presentation of au 
election petition under the Dominion Contro
verted Elections Act, a petitioner must at 
the same time he tiles his petition, leave with 
the clerk of the Court a copy of the petition 
to lie sent to the returning officer. Rural v. 
Maxwell; llurrard Election Case, 8 B. C. It. 
95.

4. Election petition — Presentation of 
Time—Computation of. | An election peti
tion under R. S. B. C. 1897, c. 67, s. 214. 
must he filed within twenty-one days of the 
exact time of the return. Decision of Mar
tin, J., icporled in (1901 i, 8 B. C. 273, 
affirmed, Irving, J., dissenting. Rae v. 
(Hfford, 9 B. C. It. 192.

5. Election petition Presentation of 
Time Computation of. \ -An election peti
tion under It. S. B. (J. 1897. c. 97, s. 214. 
must lie filed within twenty-one days of ih« 
exact time of the return. Rae v. Clifford. 8 
B. C. R. 273.

6. Vendor and purchaser -Construe 
lion of conduct whether amounts to an elec 
tion.] As long as a man does nothing and 
says nothing, lie does not elect unless the 
rights of the third party intervene, and then 
election is either liy express words or tin 
caul vocal act. Per Crkahk, J. Mattson \. 
Ilowisun, 4 It. C. R. at page 411.

7. Election petition Time for.] Eal 
rotter v. Langley, 6 B. (J. R. 444.

See Municipal Corporationn, V.

8. Election petition Time for filing. |
An election petition under U. S. B. C. 1897, 
c. 67, s. 214, must be filed within twenty- 
one days of the exact time of the return. 
Decision of Martin, J. reported in ( 19011. 
8 B. C. 273, affirmed, Irving, J., dissenting. 
Rae v. tlifford, 9 B. C. B. 192.

9. Jurisdiction Potnr of Judge to fix 
time for trial. | A Judge Inis jurisdiction t«> 
fix n time and place for the trial of an elec 
Lon petition under the Municipal Elections 
Act, notwithstanding no rules for regu latin 
such a trial have ever been made as provided 
by s. 86 (d i of the Act. Remarks as to tl ■ 
procedure to be followed at such a trial. I 
is not necessary that Judges should exerciv 
power to make rules regulating the trial of 
election petitions If the ordinary machinery 
of the Court is sufficient for that purpose 
In re Sloean Municipal Election. 9 B. C. Il
113.

10. Jurisdiction of Court Products 
of ballots for recount.] — The Court or



249 ELECTIONS.
Judge thereof Ims no jurisdiction, under s. 
154 of the Provincial Elections Act, to order 
the Deputy Provincial Secretary to produce 
ballots for tin1 purpose of a recount before n 
County Court Judge under s. 4.'$ of the 
amendment to the snid Act in 1809. Re Fcrni> 
Election ( Provincial) petition, 10 1». C. It. 
151.

11. Municipal law—Election*—Regula
tion* Xon-vuninlitince with in luting un 
money by-law -Effect of. I lie Arthur «t 
City of A < Eon. (I It. C. R. 323.

See Municipal Corporations, II. 4.

12. Municipal election tjiinli/ieolion 
of candidate. ] I having paid all his taxes 
to municipal treasurer in due time, and being 
in all other respects qualified as candidate 
for councillor of a municipal ward returning 
only one councillor, W., the returning officer, 
refused him nomination, and a poll for non
payment of taxes to the collector of the muni
cipality. R., the only other candidate, declared 
elected by acclamation. Appeal by petition to 
Judge of Supreme Court : I Vs election avoid
ed. Interim bona fide nets of IV. as coun
cillor, held good. New election declared and 
appointed. Apportionment of costs. The sec
tions of above Act cited or referred to: 18, 
19, 21. 27. 2X IS*. 30, 31. 34. 35. 30. 38. 43. 
51. 53 and 55. t'nirleii v. Ilranchflower and 
Webb, 1 IV C. R., pt. 35.

13. Practice 1'nsc stated -It. S. It. ('. 
c. 97, #. 231, s.-s. 8.1—Where the case raised 
by an election petition embraces several 
grounds of complaint, the Court has no power 
to state only one part of the case, Jardine 
v. Italien; Esquinta alt Election Case. 0 IV C.

14. Provincial Act I lira vins R. s. 
It. ('. 1807, c. 97, ». 8—Validity of Riyht of 
naturalized Japanese to be registered as 
enters.. Section 8 of the Provincial Elec
tions Act, which purports to prohibit the 
registration of Japanese as provincial voters, 
is ultra vires. Union Colliery Company of 
Rritish Columbia. Limited, v. Bryden (1800), 
A. C. 580. considered and followed. In re 
the Provincial Elections Act and In re Tomcy 
llomtna, a Japanese, 7 IV C. It. 308.

15. Provincial Act Right of Japanese 
as naturalized citizens to be registered.] — 
Section 8 of the Provincial Elections Act, 
which purports to prohibit the registration of 
Japanese as provincial voters, is ultra vires. 
Union Colliery Company of Rritish Colum
bia. Limited, v. Rryden (1800), A. O. 580. 
considered and followed. Judgment of Mi 
Coll, C.J.. reported in 7 R. C. 308. affirmed. 
Leave to appeal to the Judicial Committee of 
the Privy Council granted. In re the P ravin- 
eial Elections Act and in Re Tomcn II ont in a, 
a Japanese, 8 B. O. It. 70.

16. Provincial Elections Act - Affida
vit.] Under the Provincial Elections Act and 
amendments, an affidavit or application to 
l*o placed on tile register of voters for an 
electoral district may be sworn outside the 
Province of Rritish Columbia: and the venue 
and jurat of the affidavit, Form A, Provin
cial Elections Act Amendment Act. 1092. 
may he varied to conform to that fact. The 
affidavit may he sworn before a commissioner 
for taking affidavits in and for the Courts of 
the province, or before any of the officers
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........I in m. I of the amending Act of 1902,
provided they derive their power from provin
cial authority, or ordinarily ri-side and perform 
their duties within tin* province. The Lieii- 
tenunt-liovernor-in-Cmmcil has power under 
the Elections Act and s. 11 of the Redistribu
tion Act, to make regulations providing that 
affidavits sworn outside the province may In- 
received by collectors of voters, and the 
applicants' liâmes he placed upon the 
register. Per Walkf.m and Lit a he, JJ. : 
Ads affecting the franchise should lie < .li
st rued liberally so as not to disfranchise 
persons having the necessary qualifications 
of voters. In re Provincial Elections Act,
10 it C. B 114.

17. Provincial Act Collector of votes.] 
-After the collector of votes under the Pro

vincial Elections Act. ( 1897). as amended in 
1899. has placed on the register < f voters 
the names of persons objected to. an applica
tion for prohibition on the ground that the 
collector proceeded without jurisdiction, is too 
lute. Semble, in any event prohibition is not 
t ho proper remedy, tjuirre, whether the 
(’rown office rules have any application in 
civil matter*. /-< n Provincial Elections 

I c/s. and in re O'Driscoll v. Wright. 8 R. ('.
It 124

18. Rules of Court Validity of Pay 
ment into Court \ppoinlment of Mast r.|

Payment into Court in the usual way is a 
good payment in within the meaning of r. 
HI of the Parliamentary Election Petition 
Rules, 1898 (Imperial). A rule made by the 
Judges empowering the senior puisne Judge, 
or any other Judge of the Court, to perform 
the duties devolving by the rules on the 
Chief Justice, whenever the office of Chief 
Justice is vacant, or he is absent from the 
province, is valid. Appointment of a new 
Master under said rules operates ipso facto 
as a rescission of any former appointment, it 
being unnecessary to rescind any former ap
pointment by express writing. The Full 
Court, on appeal, allowed evidence to he ad
duced to prove status of petitioners, although 
the matter was not gone into in the Court 
below. Jardine v. Pullen; Esquimult Elec
tion Case, 7 R. C. R. 471.

19. Trial of election petition -Amend
ment nl. | At the trial of an election petition 
based on bribery, the petitioner asked for 
leave to amend hv setting up that the election 
was void, on the ground that, the list of voters 
used at the election was compiled and signed 
by an unauthorized official, this fact having 
been discovered only after the commencement 
of the trial : Held, that the amendment must 
In* refused. Marlin v. Deane; North Vale 
Election Case, 7 R. C. It. 128.

20. Security Notice of. by petitioner.]
In s. 219 of the Provincial Elections Act

“ proposed security” means ** Intended secu
rity," and a notice by petitioner informing 
respondent that security would lie given by 
depositing $2,000 with the registrar, was held 
a good notire pursuant to the section. The 
additional rules made 27th January. 1875, 
(i.e., in addition to the Parliamentary Elec
tion Petition Rules, Michaelmas term. 1898). 
are in force in British Columbia. The peti
tioner. after serving notice of the presentation 
of the petition, and of the proposed security, 
omitted to file an affidavit of the time and 
manner of such service thereof : — Held, by 
Martin, ,T., that the petition should not be
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struck off the tiles of the Court on that 
Ki'oiiml. Soddurt v. /'initia ; Litlooet lec
tion Cum , 7 U. V. 11. 408.

ELECTRICITY.

1. Electric light plant - Curvhase of, 
by municipality. \ Re Arthur *fc City of
XtitvM, u ii. c. it aai.

See Municipal ( 'oKforation a. Vlll.

2. Electric wire Damage by. |—Earle 
v. City of I ictoriu, 2 H. C. It. 15(1.

See NEGLIGENCE.

EMBANKMENTS.

1. Obstruction of sewers by railway. ]
—A tty.-Uni. v. C. C. It.. 10 It. ('. K 108.

See Pleading, IX. 2.

EMBARRASSING PLEA.

1. Application to strike out merits 
of case not agreeable on. | Centre Star 
v. Eos aland Miners, V It. C. It. 081.

See Plea ut NU8, XI.

2. Striking out. | E. <( X. tty. Co. v. 
A nr I an. Cool Co., !» It. ('. It. 102; E. dt X. 
It y. Co. v. Ann I an. Coal Co., 0 It. ('. It 
3tHl.

See Pl.KADINGH, IX. 2; X. 1; XI.
See also Pl.BAlUNGH, IX. 2; X. 1.

EMPLOYER.

1. Advertising for labour in foreign 
country by means of " want ad. "
I iolotion »,/ I lien Labour 1(7. | Downey v. 
I an. Eng. H7.*., 10 It. ('. It. 307.

EMPLOYERS' LIABILITY ACT.

1. Apparatus causing Injury, neces
sity to use. | To entitle plaintiff to judg
ment in an action under the Employers' Lia
bility Act. the jury's findings must shew that 
it was reasonably and practically necessary 
for him to use the apparatus causing the in
jury. Where the facts proved shew absence 
of such necessity a new trial will not be 
granted. Darien v. Le Roi Mining and Smelt
ing Comiiany, 7 It. C. It. 0.

2. Dangerous place Duty to warn 
workman. | Where a workman is put to 
work in a place where then* is an imminent 
danger of a kind not necessarily involved in 
the employment and of which he is not aware, 
but of which the employer is aware, it is the 
employer's duty to warn the workman of the 
danger. (I. Imd been working in the defen
dants' mine on the floors immediately below 
the l$0U foot level, and on the night of the

accident when lie was going to work lie was 
told by the shift whom lie was relieving that 
the place was in prettv bud shape and to look 
out for it. lie proceeded to make an examina
tion, hut while thus engaged the mine super
intendent directed him to do some blasting, 
and while doing it a slide occurred and lie 
was injured. The principal evidences of Un
likelihood of a slide were two floors beneath 
ila- MH) foot level, and of which the superin 
tendent was aware and U. not aware. The 
jury found that the superintendent was negli
gent inasmuch us lie did not advise <i. of the 
probable danger. Held, in an action under 
the Employers' Liability Act, that the defen
dants were liable, tlunn v. Le Roi .1 fining 
Company, Limited, 10 It. C. It. 50.

3. Negligence .1 evident in mine. | In 
an action under the Employers’ Liability Act 
the jury found that defendants were guilty
of negligence in not having a plntfor.......
lixed as to prevent drills which were thrown 
down from hounding into the tunnel, and that 
plaintiff was unaware that drills were being 
thrown down when lie was about to pass
through the tunnel ; and the jury assessed the 
«lamages at $3,INNI Held, by the Full Court, 
lBVINii, ,1., dissent mg, reversing Walkem, ,1., 
who dismissed the action, that the defendants 
were liable, but that the damages should be re
duced to $500. Render v. li ar Eagle Consul i 
dated Mining and Development Co.. Limit'd. 
7 It. CL It. MB

4. Negligence Contributory Prima 
facie ciwc.j IW-fendant is not entitled to a 
new trial upon the ground that the jury lia\• 
failed i" return a direct finding upon .i qui 
lion put to them upon the issue of coll tribu 
tory negligence where the other findings sup 
port judgment for plaintiff. From tin- 
moment the plaintiff makes out a prima fan. 
case that the injury was caused by the negli
gem........ the defendant, the onus is cast on
the defendant, if he sets it up, to shew con 
trilmtory negligence : Held, that the plain 
tiff, on the facts, wan a " workman " within 
the Aii. I/ 1/illon \. Western Dredyin 
Co., 4 It. C. If. 122.

5. Negligence Defective machinery. \
In an action by a miner against the min- 
owners for damagi-s for injuries caused bin 
by lieing precipitated to tin- bottom of a shall 
when at work in the mine, the jury found 
inter alia that the system adopted for lower 
ing the ii iieii was faulty and that the plaint ill 
did not comply with the printed rules of tin 
mine : Held, that the plaintiff was entitled 
to judgment although adherence by him ti
the rules would have prevented the accident 
Wiirmiiigton v. Calmer anil Christie, 7 It. <
If. 414.

6. Negligence Duty of employer
I ulcus.\ An employer of mill hands is Imiim 
to take reasonable care that the mill i 
properly and safely constructed and litt- • 
with machinery such as to ensure a reason 
aide degree of security to a careful workman 
and to provide reasonably skillful and enrefu 
supervision. The maxim volenti non lit in 
jurin considered. Smith v. linker. 181)1, A 
('. 330; Clark x. Holmes, 7 II. & X. 1137 
Thomas v. tjuartermniiie. IS (j. It. I ». 0ST. 
Yarmouth v. France 1!» (j. It. 1 ». 047 : Vat 
teisoil v. Wallace, 1 Mneip 7 IS ; llrydmi \ 
Stewart, 2 Mncq. 30; and Weems v. Math- 
son, 4 Mncq. 215, referred to. Findings of r 
jurv explained and linrmoiiized. Foley \ 
Webster et al„ 2 It. ('. It. 137.
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7. Negligence Opvrutiny vulliiry with

statutory manhole* - liait ira y. | — lu defeu- 
limit's vuul mine lin* hauluge nIo|m*. which was 
uecessurily tisi-d as a travelling rond by the 
workmen, was not provided with man-holes 
at intervals of not more than twenty yards, 
as required by the Coal Mines Regulation 
Act. and on account of this lack of sutlicient 
man-holes it was the custom of the company 
not to run the trip during the time the work
men were going to and coming from work. 
The plaintiff while coming from work was 
run into and injured by the trip which had 
been started off during a prohibited time. 
The trip was a train of cars, operated by a 
stationary engine on the outaide, and used 
for hauling coal out of the mine. The jury 
found that the accident was caused by defen
dant's negligem i- in letting the trip down, 
and on the verdict judgment was entered for 
plaintiff for $1,-124 and costs. An appeal to 
the Full Court was dismissed, the Court re
fusing to reverse the findings of fact or inter
fere with the ihunagi-s us excessive: Held,
also, that the place in question was a " rail 
way " within the meaning of the Employers’ 
Liability Act. Hooker \. Wellington Col
liery Company, Limited, Il 11. C. R. 2tiü.

8. Negligence Way Defect in.) The 
plaintiff in an action under the Employers’ 
Liability Act, for damages caused by a defect 
in his employers' " works and ways," caiuiot 
succeed if on the facts proved the jury can 
only conjecture how the injury occurred. 
Rule IS of s. 2Ô, ... m. U. S. R. C. |Ntt7, 
does not require that a winze extending 
through several levels of a metalliferous mine 
shall he protected at each level; the rule is 
Fuflielently complied with if the winze is 
protected at the top level only. Stainer v. 
Hall Mme*, t» It, V. It. «071).

9. Notice of injury Want of reason
able ej-ciiNc | In an action for damages 
under the Employers’ Liability Act for in
juries sustained by plaintiff, it was shewn 
that the plaintiff was without means and lor 
some weeks after the accident was tumble to 
transact any business ; and that the defen
dants' business manager and representative 
saw the accident and arranged for plaintiff's 
admission into the hospital, where a few days 
Inter lie discussed with him the cause of the 
accident : Held, the circumstances excused 
tin* want of notice of injury. At the close of 
the plaintiff’s case a non-suit was moved for 
on the ground that plaintiff had not proved 
notice of injury, and plaintiff then adduced 
evidence which the Court held shewed a reason
able excuse for the want of notice and the trial 
proceeded. Iiefore closing his case defen
dant’s counsel tendered evidence of being 
prejudiced by want of notice : -Held, exclud
ing the evidence, that the proper time to 
shew prejudice was while the question of 
reasonable excuse was still open. Lever v. 
\l"Arthur et al.. II It. C. R. 417.

10. Ways Defect in - Contributory 
negligence. | Plaintiff in the course of his 
duties as defendants’ employee, in their mill, 
walked upon a roller way constructed for the 
purpose of carrying lumber from the saws 
out of the mill, consisting of a platform 
through which rollers moved by connecting 
uncovered cog wheels at the sides, slightly 
projected. The jury found that there were 
other passage ways for the plaintiff, but 
none of them sufficient. That the non-cover
ing of the cogs was a defect. 'Hint the plain

tiff was cognizant of the danger of using Un
rulier platform, but was not unduly negligent, 
and found damages : Held, per I miam . .1. 
Upon motion for judgment, dismissing tIn
action, that if the defendants had covered 
the cogs tin- accident would not have hap
pened, and that, upon the findings of tin- 
jury, the negligence of defendants was primar
ily tin* cause of the accident, but that the 
plaintiff was guilty of contributory negligence 
in using tin- roller way as a passage way, 
and was volens in regard to the risk of in
jury.—Held, by tin- Full Court ( Beuihk. 
t’.J., Crease and Walk tut, JJj, allowing 
an appeal and entering judgment for the 
plaintiff that, to supinirt the defence of con
tributory negligence, it was necessary that 
there should In- a direct and positive finding 
that the plaintiff voluntarily incurred the 
risk, and that there was no such finding :- 
tjua-re. whether that defence was not barred 
by s. t! of the Act. Per WALK KM, .1., that it 
was. That the finding, by the jury, of dam
ages must In- considered as equivalent to a 
general verdict for the plaintiff, supplement
ing the special findings and importing such 
as were necessary to a general verdict. That 
upon tin- evidence and findings of the jury 
the plaintiff’s case was made out, and that lhe 
Court having all the necessary materials be
fore it should enter judgment for the plain
tiff upon the evidence, instead of granting a 
new trial. Scott v. Hriti*h■ Columbia Milling 
Vo., 3 B. (’. R. 221.

See also Mahtkk and Servant -Nbuliueni e.

EMPLOYMENT.

1. Contract of.| Turk v. City of Vir- 
toiia, 2 B. C. R. 179.

See Ml Ntl I PAL CORPORATIONS, VI.

2. Of Chinamen underground.)
l (it n. x. II .Uington Collit - u Co., 10 B. 

C. R. "!I7 : In re Coal Mining Hu. .1 rf, 10 R. 
C. R. 408.
See also Conhtitvtional Law Master 

and Servant.

ENCUMBRANCES.

1. On land Method of rcgi*tration of un- 
der I .'I -/ Registry let.] //. It. r. v 
Hearn*, 3 B. V. R. 330.

See Rbh.stration <ii Deeds Revoroh.

ENDORSEMENT.

1. Of address on writ.

Bee Practice. XXXVIII. 1.

2. Special endorsement.

Bee Practice. XXXVIII. 10.



256255 ENGINEER—ÉQUITABLE EXECUTION.
ENGINEER.

1. Action by, for fees for examin
ation and report llithir party iw entitled 
to u jury.] -I'tryuson v. Thain, 3 B. C. II. 
447.

Sec I’KACTICE, XVI.
2. Certificate - Uontruct Fraud—Col-

luttion or prevention ]—Where, under n con 
tract which made the right of the contractors 
to receive payment for the construction o! 
certain works dependent upon the certificate 
of nil engineer, who was also sole arbitrator 
of all disputes, the engineer unjustifiabh 
delayed the issue of the certificate for seven 
months and acted in a shifting and vacillai 
iug, though not fraudulent manner, and pro
bable caused heavy loss to the contractors by 
his mistakes. Held, in tin- absence of col
lusion on the part of the corporation, the cer
tificate could not Ik* set aside. Impropriety oi 
certain acts of the corporation remarked up
on. II oil,ley vt ul. v. City of Victoria, 7 B. 
U. It. 181.

3. Income of—U aille a y Whether tu.r- 
able.] In re Axsemimvnt Act, U B. C. It. t»0.

See Taxation, 1.

ENGLISH COURT ORDERS.

1. Whether valid in colonies. | Held, 
that Orders in Council passed in He gland 
under powers In an Imperial Statute are not 
in force proprio vigore in a colony, although 
the statute itself may lie in force. Semble, 
that ilie colony of Vancouver Island was 
established as a British colony prior to 1H.V>. 
Ifeyiiohln v. I any him. 1 B. C. It., pt. II., 3.

ENGLISH LAW.

1. Adoption of, in British Columbia.]
Held by Crease and Guay, JJ. i Begiiik 

C.J.. dissent lento l : 1. That the Supreme
Court of British Columbia has in British 
Columbia all the jurisdiction conferred on 
the "Court for Divorce and Matrimonial 
Causes." under the " Matrimonial Causes 
Act. 18.77 " 130 and 21 Vic. e. 85 I, as 
amended by 21 and 22 Vie. c. 108. Per Guay. 
.1. : That the legislative adaption bv British 
Columbia in March. 1807, of the English law 
as it. existed in England on the 10th Novem
ber, 18,18. did not necessitate the adoption of 
the machinery by which the English law was 
carried out in England, but. coupled with 
tiie language constituting the Supreme Court 
in British Columbia, was a direct legislative 
sanction and authority to carry out that lav 
in the province by local tribunals and local 
machinery, and clothed the Supreme Court of 
the province with ample power to hear and 
determim divorce and matrimonial causes. 
.If. faLieh, railed S . v. S-, 1 It. C. It., 
pt. !.. 2.1

2. Applicability of.|—The arbitrators 
appointed under the “ Victoria Water Works 
Act, 1873,” in making an award of damages 
to be allowisi to W. for lands required for 
the Water Works took into consideration in 
their award and estimate, the value of cer
tain land covered with water ( Beaver

Laket : — Held, by the Court (Cbeask and 
Giiay J.I.J, that the arbitrators were r'nrht 
in so doing. 1. Semble, the number of acres 
mentioned in the early Vancouver Island 
Crown grants is not the measure of the ex
tent grunted, but merely I lie measure of price.

Held. I without deciding that the Imperial 
Statute It ik HI Wm. III. c. 17», was in force 
in British Columbia). I hat the time limited 
by s. 2 of that Act was the time within which 
applications to this Court to set aside awards 
should be made. 2. Remarks as to setting 
aside awards on the grounds of misconduct on 
the part of the arbitrators. In re W. C. Ward 
and Th» l ictoria H oler Worku, 1 B. C. H. 
pt. 11.. 114.

3. Stamp Act inapplicable in B. C. ]
-Hinton Flee trie Co. v. Itk. of Montreal, il 
B. C. B. 546.

See Bills anu Notes.

ENGLISH MEDICAL PRACTITION
ERS.

1. Right to practice in British 
Columbia. | Met hot ell \. Medical Council 
of It. C„ 2 B. C. It. 180.

See Mandamus.

ENTRY.

1. Of judgment. | La in g v. Victoria, V> 
B. C. It. 117.

See Judgment.

2. Right of entry.

See LANDLORD AND TENANT.

EPIDEMIC.

1. Of disease. | -Atty-Qen. v. Milne, 2 
B. I\ R. 100.

See Health.

EQUITABLE ASSIGNMENT.

1. Chose in action Oral priority of nub 
xcquent a I lathing order.] Todd if Sou \ 
1'hernia*, 3 B. C It. 302.

See Assignment.

2. Mechanic’s lien lias no preferenei 
over.]—Johnson v. Ilradcn. 1 B. C. It., pt 
II., 205.

See Mechanic's Lien.

EQUITABLE EXECUTION.

1. Wages of workman. | -Mvirhead \ 
Lawton. 1 B. C. R., pt. IT., 113.

See Receiver.
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2. A receiver for tin* purp<»*e of giv^t.g a 3. Writ of.| thier v. Vim-i, 2 H. V. It. 

judgment creditor equitable relief will nul l>e 11-. 
appointed until the judgment creditor him ex-
ainiui-d his legal (ns d stinguished from equit- »'ei Criminal Law, XXII.
uhle• remedies. Ha ridge v. Kirby, 10 B. C.
II. 231. See also Mistake.

EQUITABLE JURISDICTION.

See Courts.

EQUITABLE MORTGAGE.

1. Constructive notice of.| lludaon
Ray v. Keanu i t of., 4 It. <'. R. ,r»30.

Soe REGISTRATION OF DEEDS.

2. Priorities between equitable 
mortgage# anil subsequent registered 
conveyance. | II. It. Co. v. Kearu* rt at., 3

See Registration of Leeds.

3. Status of over registered judg
ment.) Manley v. O'Hr Un, 8 It. C. It. 280.

See .1UIKIMEXT.

EQUITY.

1. Courts should deal with mining 
disputes upon principles of.)—(Jrangn 
v. Fotheiingham, 3 It. (.’. It. 600.

Set Mixes and Minerals XIII. 3.

EQUITY OF REDEMPTION.

1. Conveyance of -To mortgagee Whin 
(i merger. |- In re Major et al.. 7i It. C. It. 
244.

Sec MoRTIiAUES.
—I

2. Purchase of.]--l\eary v. .1/imom. 2 It. 
C. It. 48

See Mortgages.
—|

3. Purchaser of -Entitled to be regia- 
tired-1 —/n re Major et al., fi It. R. 5l4.

See Registration of Deeds. ,
Srr also Mortgages.

ERROR.

1. In written statement. | Rorland r. 
f’oate, 10 R. C. R. 403.

See Vendor and Puroiarer.

2. Writ of.] Ticlkearkan v. The Queen.
2 B. C. It. 63.

See Constitutional Law. 
r.c.dio.—0

ESCHEAT.

See Crown—Crown Lands. 

See Mines and Minerals, XX.

ESTOPPEL.

1. Boundary dispute T. stoppe! by cm
reeling sum y /»(«/**. | 11.-Id. per II».HIE. C.J.,
in u dispute Ih-iween adjoining proprietors as 
to boundaries : An owner who adopts a cor
rected survey made lt.\ the Crown by tiling, 
In 1880, a plan indicating the boundar.i in 
dispute as (herein laid down, is estopped as 
against his adjoining proprietor from selling 
up am oilier Imumlarx. .1 oh union v. Clark',
1 11. C. It., pt. II.. 00.

2. Boundaries I letter i y t ion of- Tiling
plan Kaloppil.] In an action for the de 
deration of title to a pie* ■ of land claimed 
by plaintiff as part of loi 370. and by de 
fendant, as part of 202, defendant's title was 
derived through B„ to whom, in 1870. a 
Crown grant xwis issued, granting that lot 
" numbered 202 on tin- ollh-ial plan, said to 
contain IÔO acres more or less." In 1870-77 
the Lands and Works Department having 
vanned an ollicial survey of the adjoining lots 
to In- made, found tin- ollieial plan by which 
the boundaries of li.'s lot xxere defined to be 
ineorrect. and with a view to retain the 
acreage proper to each grant, and to make 
the boundaries run true to the cardinal points 
moved his s. e. corner post four chains north, 
ami his s. w. corner post two chains south, 
and without notifying the defendant gave him, 
in the new official plan or survey, a new 
southern boundary. This adjustment of li.'s 
southern boundary gave to Lot 37<‘> the gore 
of land now in question. Three years after 
the coniplelcioii of this survey, defendant tiled 
In the Land Registry Office a plan of the 
greater part of I Ait 202, according to a pri- 
xnte survey made hv his own directions, in 
which lie implicitly followed, as to his south
ern boundary, the survey of 1870-77. In 1881 
a Crown grant to Ia»i 370—the boundaries 
(hereof being as determined by the survey of 
1870-77 was issued to plaintiff. On an ap
peal to the Full Court from the judgment 
of II».hie. C.,1. I ante. p. 60. 1 It. (*. R„ pt. 
II.. 201. Held. (In this affirming the deci
sion of Reiiiiie, C.J.i, that in question relat
ing to boundaries ami descriptions of land 
the rule is that the work on the ground gov
erns. and that the gore had been originally in
cluded in the grant to R, as part of 202. 
Held, (in this reversing the decision of Bro
me. (’..I.l. that the tiling of the map in 1880 
diil not under the circumstances fif at alll 
estop the defendant from claiming land not 
included therein, and that the defendant was 
entitled to the gore of land originally granti-d 
as nnrt of Ixit 202. Johnnton v. Clarke. I IV 
C. R., pt. IL, 81.

3. Bill of exchange Itlank apace* Al
teration after cndoracmcnt. 1- Tin- endorsers 
of a promissory note, containing blank spaces
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for the names of the payee, and the rate of 
interest, are estopped from denying that they 
have given the maker authority to till in the 
blanks. Uui Ion v. IJo/fin, 5 It. V, It. 454.

4. Bill of sale - Fraud 1‘luiutiff parti- 
vciis fraud is.] In an action tor set aside a 
hill of sale as fraudulent against the plain- 
tifi', who was a creditor, and, as fur as the 
evidence disclosed, the only creditor of the 
grantor, it appeared that the plaintiff himself 
had advised upon and drawn up the bill of 
■ale. Held, that he had no locus standi t<> 
attack it : that on the facts the conveyance 
was not fraudulent, Houltbee v. Foils, 4 It.
C. It. 137.

5. By conduct of registered agent of 
foreign company. Richards v. C. Gold
fields Co.. 5 H. C. it. 483.

6. By judgment between the same

{iarties in a former action as to a point 
nvolved though not raised.) An action 
was brought by a public company, to remove 

two of its trustees for refusing to obey an 
order of the Court made in a previous action 
directing them to join with the other trustee 
in assessing, as not being bonfl tide fully paid 
up, in order to raise funds for carrying on 
the company.—Held, by the Full Court, upon 
appeal from the judgment of Davie. C.J., 
that the defendant trustees were estopped by 
the judgment in the previous action front ob
jecting t<> the status of directors who had 
ordered the assessment of the stock, as that 
was a question which should have been raised 
in that action. Fraser Fiver Mining Co. v. 
Ualtaghn. 5 It. C. It. 82.

7. By judgment. |—Dunlop v. llancp, 7 
It. V. It. 3U7.

See Res Judicata.

8. By judgment against one of par
ties liable. | I.< in inch v. (J lient her, 10 It. 
C. R. 371.

Sec Principal and Agent.

9. Court stenographer. 1—A person who 
undertakes to act as Court stenographer can
not refus»- to furnish parties to a suit with 
a transcript of his notes merely because his 
fees have not been paid by the Crown. 
Fi nder v. H ur Eagle; ex parte Junes, 0 ti. C. 
II. 1-7

10. Dedication A'o power to dedirate 
when none to alienate.] Registering plan 
shewing street and selling lots by it. The de
fendants, a railway company, by Dominion 
statute acquired the power to " take, hold and 
use " certain foreshore 11 to such extent as 
shall be required by the company for its rail
way and other works." The company were 
the owners in fee of the lands abutting on the 
foreshore, and in 1885 filed a certain plan 
of a portion of such lands in the I*mds Re
gistry office at Vancouver, which plan shewed 
a public struct running at right angles to and 
opening upon the foreshore, and subsequently 
sold lots from said plan. The defendants in 
1892 ran an embankment fir their railway 
along the foreshore cutting off access there
to and tu the eea, by way of the street. 
Held, per Met’height, J., dissolving the in
junction and dismissing the action: (It That 
the registration of their town-site plan in

November, 1885, operated as a dedication by 
plaint iff "i a public way over the i ireshor< 
from the foot of Gore Avenue, shewn us open
ing upon it. and us un estoppel against their 
setting up their subsequently acquired rights 
owr the foreshore against such public right 
of way. (2) That if plaintiffs in 188<i ac
quired any title to the foreshore inconsistent 
with such public right of way. such title fed 
the estoppel. (3i A public right of way Is 
extinguished by Act of Parliament only by ex
press words, or when it clearly authorizes the 
doing of u thing which is physically incon 
sisient with tin- continuance of such right 
and k. 18a. supra, does not do so. (4) The 
Crown was a necessary party to the action. 
Upon appeal to tin- Full Court. Held, per 
Regime, C.J., (Wai.kem and Drake, jJ„ 
concurring!, overruling McCrbiuiit. J.. giv- 
iug judgment for plaintiffs, and reinstating 
and continuing llie injunction : ( 11 The plain
tiffs' right to occupy the foreshore under s. 
18a. supra, was exclusive. (21 There was 
no dedication by plaintiffs by the registration 
of their map of 1883, us there can be no dedi 
cation exoept by owners of the soil. (3> 
There is no power of dedication where there 
is no power to alienate. 14,1 The Crown wits 
not a necessary party. Tho Canadian Faeifii 
Failway Company v. The City of I ancoum r. 
2 It. C. R. 300.

11. Default judgment, whether -F-s 
judicata Lunatic — Laches — Judgment.] 
Attacking by separate action after refusal of 
leave to defend. A matter does not become 
res judicata by a default judgment upon 
which the parties are not heard on the merits. 
Notwithstanding that tin Court has, on th< 
ground of laches, waiver, etc., refused a mo 
tion upon affidavit, to set a default judgment 
aside and admit a defence on the 
the defendant is not thereby estorpped fron 
attacking the judgment and the contract upon 
which it was founded, upon the ground that 
he was insane at the time of the contrait, 
and at the time of the obtaining of the judg 
ment and of alleged waiver, although bis in 
sanity was alleged on the affidavits on tin 
motion. Far per v. Cameron, 2 U, C. It. 395.

12. Default judgment — Whether.] 
Fresh action to recover back part of amount 
of judgment by default on ground that jttd. 
ment was for too much. Held, that tie 
judgment constituted an estoppel, and wn 
a bar to the present action, and that th 
proper course was to apply in the action u 
which it was obtained "> set aside the judi 
ment by default on the merits, which could 
only be done on the ground of surprise _< 
mistake. Goon Gun v. Moore. 2 B. C. It. 151

13. Doctrine of. | The doctrine of estiq 
pel or ratification cannot be evoked to enfor- 
as against a municipal corporation, a con 
tract to which the corporate seal has tu 
been affixed pursuant to s. 82 of the Muni 
pal Ait. 1892. United Trust Co. v. Chilli 
track, 5 B. C. R. 128.

14. Doctrine of -Explained.] — Hayde 
v. Smith, 1 It. R„ pt. II., 312.

See Contract. III.

15. Doctrine of,]—Does not apply to t! 
Crown, per Wai.kem. .!.. in Queen v. I *« 
toria Lumber Co., 5 B. ('. It. 288.
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16. lu mi iiv person —Doctrine of estoppel 
ii* applied (u.J Harper v. Cameron, 2 It. C. 
It. 305.

See Cancellation of Instruments.

17. Insurance - Forfeiture clause—Haz
ardous cm ploy nit nt. J — Mixon v. A 'or. Am. 
Life In*. Co., it It. C. It. 474.

See Insurance, 11.

18. Litigation -Up course of.]—Hanley 
v. O'Brien. 8 li. C. It. 280.

See Judgments.

19. Mining partnership. I A milling 
partnership is estopped from denying its legal 
ability for items of accounts passed at meet
ings of the partnership. Ora y v. Mcl'allum, r, It. c. It. 402.

20. Objection Eslopp’l from setting up 
where not taken in Court below.]—llcy. v. 
Bowman, 0 It. C. It. 271.

See Criminal Law, IV.

21. Of right of action for debt by 
agreement to extend time for pay
ment. | An insolvent ompany had called its 
creditors together, and a deed was executed 
whereby the company assigned certain prop
erty to trusU-es lo answer the creditors’ 
claims, and the creditors agreed to extend the 
time for |«yment Held, that the creditors 
who had executed the deed were estopped from 
presenting a winding-up petition until the 
period of extension had expired. Re Atlas 
Canning Co., 5 It. C. It. Util.

22. Plan, from disputing validity
of. | -Fowler v. Henry, HI It. C. It. 212.

See Registration of Deeds.

23. Plan of l/«*( state particulars of 
conduct relied on. |—Ouichan \ . Fisherman's 
Cannery Co.. 4 It. l\ It. 316.

24. Recital in a deed that a sum is 
due is not an estoppel against proving 
a greater sum. | A hill of sale contained 
a recital that a certain sum was due from 
the mortgagor to the mortgagee, and a coven
ant by the mortgagor to pay that sum. and 
a Is i any other sum which on taking an ac- 
count might appear to he due tlterenn. Held, 
that tlie mortgagee was not estopped by the 
recital from claiming that the debt due at 
ilie date of the bill of sal*- was larger than 
the sum therein named. Itithet v. Iteaven.

B. C. R. 457.

25. Recital in order of inferior 
Court Prohibition. | A party moving for a 
writ of prohibition against an order of an 
inferior Court is not estopped from denying 
-tatens-nts of fact necessary to found the 
jurisdiction of the inferior Court ap|iearing 
"ii the face of the order in question cm the 
motion. Be II'. A. Bole C. C., Judge, ete.. In 
n Conviction of Ah 'I'ini and others. 2 1». C. 
It. 208.

26. Shares—By issuing a* fully paUt 
"p. |— Kettle Hirer Minos Vo. y. Bleasdcl, 7
It. C. R. 807.

262
27. Submission -J/< re submission to in

jury is not. | - Byron A . White v. Sandon 
Water Works, 1U ti. C. R. 301.

See Waters and Watercourses, I.

28. Tax sale Pre-emption—Canei llation 
of Pre-emptor's right " Land Amendment 
Art. 187S. *. 2") In 1876. M. preempted 
land in Westminster district, and paid one 
instalment of the purchase money. The 
other instalment was payable on the 18th 
November, 1878. M. paid also the taxes 
for 1876. 1877, and 1878; hut no further tax 
or instalment. The taxes for 1871) became 
delinquent on the 1st March, 1879. M. left 
the Province early in 1880. his address being 
wholly unknown. In December, 1879, tin- 
land was sold to W. by tax sale. Subse
quently W. paid all arrears of taxes and the 
balance of the purchase money, and in 1881 
a (Town grunt issued to him. and he entered 
and improved and mortgaged the land ; the 
Crown grant and mortgages were duly régis 
tered. In 1883. M. returned to the Province, 
and claimed the land. Il.ld, that M. by 
his laches, had disentitled himself from sus
taining such claim. The Crown had n->i de 
via red M.'.s first instalment forfeited, but had 
allowed W. the beuelit of it. Held, that M. 
might under the prayer for general relief, re
cover the amount of such instalment, as money 
paid for the use of W. Semble, the grant 
from the Crown, in 1881, o|«ratcd as a can
cellation of M.'s pre-emption claim without 
reference to the matters specified in s. 2 of 
the " Land Amendment Act, 1878." Moi 
iarty v. Wndhams. 1 It. C. R.t pt. IL, 115. 
See Company. A delay of four mouths, 
unuccounied for, in applying to renew an ex
pired writ of summons, is fatal. Loriny v. 
Sonnvmun, 5 R. C. R. 135.

29. Void contracts — Lstoppel in. J 
Boyle v I ietoriu ) ukon Trading Co., 9 Ii. 
C. R. 213.

See Judgments.

See also FRAUDULENT CONVEYANCE.

ESQUIMALT AND NANAIMO RAIL
WAY ACT.

1. Taxes L'simptioti Lands sold m 
alienated.] The tjueen v. I ietoriu Lumber 
Co., 5 B. C. If. 288.

See Taxation, III.

EVIDENCE.

1. Abandonment Evidence of, must be 
• leur.] — Dunlop v. Haney, 7 It. C. U. 1 ; 
Cranston v. Eng. Cun. Co., 7 P». C. R. 266 ; 
Dunlop v. Haney, 7 It. C. R. 305.

See Mines and Minerals, I.

2. Admiralty — Statement of officers of 
warship making seizure— Production of copy 
purporting to lie printed by King's Printer 
in London—Admissibility of.]—The Minnie, 
3 B. C. It. 101.

See Company. VI. See Admiralty, III 3.
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3. Admiralty Ohm# of proof I nder 

Ittlniny fttu . i n ui d I *7.

tice Admiralty, 111.

4. Admissibility of statement of officer of 
warship nmking seizure under s.-s. Ô of s. 1 
of the Seal Fishery (North Pacifici Act. 1893.
■ / hs 11 in nie," ;; B. C. It. 161.

5. Adverse Proceedings. | In adverse 
proem-dings if tlie plaintiff wishes to itiack 
the defendant's title he must attack it while 
iroving his own title and not wait till re
muai. The plaintiff" must shew the mensure- 
iii' ni' "i the ground iu dispute In order lo 
prove overlapping of claims. An affidavit by 
a re-1 Jiator that the ground is unoeeup'ed 
may be regarded us a statutory abandonment 
of bis former claim. Dunlop v. Hunt y et al.. 
7 U. C. U. I.

6. Affidavit in language not that of 
the deponent. 1—In re l/i Üwuy, 2 II. C. 
11. 343.

tied At FI DAVIT.

7. Affirmative Proof Crown grunt — 
Surface rights. | Plaintiff sued for cancella
tion of a lease from the defendant on the 
ground that the defendant's Crown grant did 
ii"< paw ihe -m i :n e i Ighta : I leld, by 
lllvi.Mi. J. (without deciding whether it did 
or not», that the action failed on the ground 
that the plaintiff had not affirmatively 
proved that the grant did not pass the sur
face rights. Section HI of the Mineral Act 
Amendment Act, lSi»7 (sect’on 123, Mineral 
Act ». is declaratory and not prospective 
merely. Appeal to the Full Court, dismissed. 
Sptmer v. Hanoi. 0 It. C. It. 466.

8. Affirmative evidence must be given 
by adverse.] Col tint II v. Darya, 7 B. C.

See Minks and Minerals, XIX.

9. Affirmative Whtn not neciaaary.] — 
Soho in bay v. Holden, 0 B. C. R. 419.

See Minks and Minerals. XIX.

10. Agency. | The defendants could not 
invoke against the plaintiff a statement in a 
hill of sale from II. to W. (who was agent
for tile plaintiff I that .........mis of the two
claims between which the fraction in question 
was located, adjoined each other. Hibson v. 
McArthur and f.ukeman, 7 II. <'. It. f>9.

11. Agency -1‘artners -Opposite parties 
aa defendants Admissibility of statements 
by one. as against other. | When a prilllA 
facie liability to the plaintiff is made out 
against one defendant, then, upon the issue of 
v I let her another defendant is also liable as 
being his partner therein, such defendants, 
as between themselves, are "opposite parties" 
within the meaning of Rule 723. upon the 
issue involved, as it, is the interest of the 
first that the second le- held as a contributor 
to the obligation, while it is the interest of 
the latter to be discharged, and therefore the 
examination la-fore trial of one of such de
fendants for discovery is evidence at the trial 
on behalf of the other. The plaintiff sought 
to give evidence, in proof of the partnership, 
of ante litem statements liy" the former defen
dant that the latter was his partner in the 
transaction in question :— Held, inadmissible.

os the foundation In- the admission of such 
evidence is the impli -d authority and agency 
of the person mnk.ng tla- statement to make 
it on behalf of the person sought to be hound 
by it. arising from the nature of their re
lationship, which was itself the matter sought 
to Is- proved. Itritiêh Columbia Iron Works 
Co. v. Ernest ft use, John (J. Uuybve, anti 
H osa Mueller, tarrying on business as tin 
It list Milling Company, and Ernest Itusc, 4
B ■ It. il'.'

12. Agency Evidence of acts of as 
binding the company without proof of express 
authorization.]- Statements made by the offi
cers of île- company i > 11•• plaint ;i. indicat 
ing to him that lie was uismisse.l from its 
service, are admissible on evidence upon an 
issue raised by a ih niai of the dismissal, 
without proof that the conqiany authorized 
the same, or by resolution authorizing a dis
missal of the plaintiff. \ urn l in an n v. Tlit 
1‘haniw Brewery Company, Ltd. Liu6., .1 it.
. i; 136

13. Amendment of pleadings to con
form to.| IIolIen v. Vandcll, 7 It. (_'. R.
331.

See Fravdvlent Conveyance.

14. Appeal Evidence on upfwal fnm 
Small Debts Court.]—Malkin v. Tobin. 7 It. 
• i:

Ste Appeal, I.

15. Appeal - Introducing -fresh evident • 
on. | Harper v. Cameron, 2 It. C. R. 36." 
Hogg v. la mil, v. It. ( '. R. 387 ; Marino \ 
Sprout el al., !» It. ( '. R. 335: Borland \ 
Coûte, 10 It. ('. R. 103.

See Appeal, VI.

16. Burden of Proof It In n fuels " 
party's knowledge.] II. It. Co. v. Kearns, .". 
It. ('. It. 330.

See It K( It.STRAY ION OF DEEDS.

17. By-law Evidence of. allowt d I 
prove stains of petitioners.] - Jardine
Italien. 7 It. ('. It. 471.

See Elections.

18. Certificate of Work \tlminsibi'it 
of. | The Parrot mineral claim, located i> 
February. 1893, lapsed by abandonment in 
February. 1N99. In March 1803, part of tin 
sam»* ground was located by plaintiff as tin 
T - w ns it e claim, and certificates of work wn 
recorded in respect of it in 1890. 1897. 189'* 
and 1899. In December. 1899. the gvouii'1 
covered by the original Parrot claim was re 
located as the Defiance No. 1 Fraction by tin 
defendants' predecessor in title.—Held, in 
adverse proceedings, that so much of tin 
Parrot claim as was overlapped by the Town 
site claim was not unoccupied ground at tin 
time of the location of the Townsite. and :i 
such was not open to location. At the tria 
plaintiffs attacked the validity of defendant
location, and defendants sought t" put 
evidence a certificate of work issued the da 
before :— Hold, not admissible, ns it wn 
obvious that such oertifiente was to be use- 
to cure irregularities. Rammehneyer el ai 
v. Curtis el al.: Rowers v. Curtis ti al.. 8 1*. 
C. R. 383.
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19. Chinese Immigration Act 03 &

114 Via, o. 32 CroatUuti iffiilavita of China- 
men in English language.] Evidence of the 
general reputation of a house in which a 
Chinese immigrant has lived i« admissible in 
hnlieaa corpus prune ings dive ■ t ii . tae 
collector of customs, who is detaining such 
immigrant for deportation to China on the 
ground that shq is a prostitute. An affidavit 
drawn up in a language not understood by 
the deponent, may he read in Court if it ap
pears from the jurat that it was first read 
over and interpreted to deponent, lit re Ah 
tinny l ISP ! i, It. C. 043, not f .Mowed . In 
re rang ) uk anil tin: < linn « Immigration 
let, 8 11. C. It. 118.

20. Commission to examine witness
\cceasity h, stni, names --/ in affidavit.]

An affidavit for an order for a commissioner 
to examine witnesses abroad must state tlu> 
names of the witnesses proposed p. he exam
ined. Hermann v. Lav son, 3 It. C. It. 353.

21. Commission to examine witnesses
—1‘rcpoudcruncc of convenience.] In an 
action on a promissory note for #05.40, the 
defendant pleaded that the note was obtained 
from him under duress, and the plaintiffs, 
who lived in Ontario, applied for a commis
sion to take their evidence there: Held, that 
as the probable expenses of the commission 
would not exceed a quarter of the expenses of 
the plaintiffs' attending the trial, and the ap
plication was made Is mû tide, it should I»- 
granted. I'hompson d «/. v. Henderson, it It. 
C. It. 540.

22. Commission to take evidence in 
criminal cme Craelire in. \ It eg. v. 
Johnson, 1>. C. It. 87.

See Crimixai. Law, VIII.

23. ' Commission to take evidence
Second une to sonic /ilacc — Costs of.] —- A 
sec mil commission to Xew York granted to 
defendant to examine a witness, he having 
already obtained a commission to the same 
place, hut he was ordered to pay the costs of 
executing it in any event of the action. (Jill
x /:///<. :• I! C. It. 137.

24. Commission to take evidence
Affidavit in support.]—A party desiring a 
commission for his mvn examination outside 
tlie jurisdiction should himself make an alli- 
davii of the fads relied on. Tolfemaehe v. 
IIoIihoii, 5 It. It. 21tt.

25. Commission to take evidence
Itight of non resident defendant to.] A de
fendant resident outside the jurisdiction lias 
a prima facie right to a commission to lake 
his own evidence for use at the trial. Cran- 
stoan v. Bird, 5 It. ('. R. 140.

26. Commission evidence Itcrersal hg
I ppellate t'oiut Com pan g incorporated in
British Columbia—Contract bp, in Yukon- 
YaUdity of t itra rim*.] In an action in 
the Yukon for damages for breach of contract 
tried before a Judge without a jury, the evi
dence for the defence being evidence taken on 
e mimission, the Court held that the contract 
sued on was made with defendant company, 
and not with one Mutin, ns alleged by the de
fence. and gave judgment for plaintiffs, (hi 
apjieal, held, reversing the finding and allow
ing the appeal, that the Court had failed to 
appreciate said evidence. Per Drake. J. :

The question of ultra vires not having been 
raised in tin* Court below, was not open • n 
upp.al. McKay Bros. v. I. 1 . T. Co., it it. 
t . R. 37.

27. Conduct of a person Benefiting 
under a will—Evident! as to.\ \dama v. 
Melicuth, 3 It. C. It. 513.

See Wills.

28. Contempt of Court. | Contempt of 
Court being a criminal offence, on the hearing 
of an application to commit nothing will lie 
inferred, and it i> necessary to prove the 
charge with particularity. In re Scaife, 5 It. 
C. It. 153.

29. Contract. | As to terms of contract 
where proposal in writing ami acceptance by 
parol. Whether admissible. Harris v. lia us
ina tr, (» It. L'. tt. 505.

See Con'irait. 111. 2.

30. Copies of certain recorded instruments 
held admissible without proof of originals. 
Cavû r v. Snow, 7 It. t ", It. SO.

31. Corroboration Eridntoo Aid. «. 
50.1 Tii- corroboration required by o. • >" <>f 
the Evidence Act i It. C. Slat 1900. e. 9. s. 4) 
must refer specilically lu Ci vmiriic! on 
which action is baaed, and not to >ome part 
of it. so as to leave the efle of the wuole 
unascertained. Blaeguiero v. Corr, 10 13. C. 
It. 148.

32. Criminal law \bduetion Litters 
to n foreign stati inducing Inadmisaibh |
Ifig. v. Blythe. 4 It. C. It. 270.

33. Criminal law Adinisil.ilily of depo
sition of witness taken on preliminary era ini
tiation Croof of absence Irum Cuneda. 
Itegina v. Cesearo and dim, 1 It. O. It. pt. II., 
Ill

See Criminal Law, VIII.

34. Criminal law Murder Evidence 
of cause of death Insufficient post-mortem 
• lamination -Effect of.] There is no rule 
that the cause of death must In- proved by 
post-mortem examination, and there may lie 
evidence to go to the jury of the cause of 
ileuth. notwithstanding the- absence of a com
plete pie.i mortem examination. Itegina v. 
harrow, 5 It. C. It. til.

35. Criminal law /tight of grand jury 
to iicrusc depositions.] Big. v. Hawva, 1 
It. <\ It., pt. II., 307.

Sue Criminal Law, XV

36. Criminal law Extradition - Evi
dence to obtain.] Ill re Oekcrman, 6 It. C. 
It. 143.

See Criminal Law, X.

37. Criminal law Croof of absence 
from Canada of witness to admit his deposi
tion.]— Beg. v. Morgan, 2 R. C. It. 329.

See Criminal Law, VIII.

38. Criminal law — Improper admission 
of Whether miscarriage thereby Code. s. 
740.] I’nder s. 740 of the (.’ode. the im- 
pro|>cr admission of evidence at a criminal
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trial cannot be said in itself necessarily to 
constitute a wrong or miscarriage, hut it is 
u question for the Court upon the hearing of 
any appeal, whet lier in the particular case it 
did so or not. Mnkin v. A. (i. for N. S. W. 
(1894), A. C. 57. distinguished. Regina v. 
Wood*, 5 B. C. It. 585.

39. Criminal law — Evidence taken be
fore magistrate — Sufficiency of. I Howden's 
fuse, 1 II. ('. R. pt. 1, 89.

See Certiorari.

40. Criminal law Admissibility of a 
voluntary statement. |—Iteg. v. Uoyds. 10 B. 
C. R. 407.

See Criminal Law, VIII.

41. Criminal law—Statement by prison
ers. J—The provisions of s. 32 of 32-33 Vic. c. 
30. are directory, and a statement not pre
faced with the statutory words made by a 
prisoner to the committing magistrate was 
admitted in evidence upon the Justice depos
ing that the caution had been given, although 
not in the statutory words. Regina v. Kala- 
heen and Another, 1 1$. (J. R., page 1.

42. Dc bene ease—Practice as to use of.] 
—Vermont S. S. Co. v. Abbey Palmer, 10 II. 
C. It. 381.

See Admiralty, I.
43. De bene ease]—Dank of Montreal v. 

Home. 0 B. C. It. 08.

See Practice, XI. 1.
44. Discovery. |—On an examination for 

discovery of the plaintiffs" manager the plain
tiffs took no part :—Held, that the deposition 
was admissible at the trial. Royal liunk of 
Canada v. Harris, 8 B. C. It. 208.

45. Discovery Use of examination at 
trial.]—A Judge in charging a jury may rend 
to them parts of an examination for discovery 
additional to parts put in evidence by counsel. 
Adams v. The Xational Electric Tramway <1 
Lighting Co., 3 B. V. It. 190.

46. Discovery Use of at trial.

See Practice, XI. 5.
47. Discovery -Privilege -Photographs.]
I'holographs sworn to be part of the ma

terials of the defendants' evidence in the ac
tion are privileged from production, boni
ments sworn to be called into existence in the 
bond fide belief that litigation might ensue 
are not for this reason only privileged from 
production. Ueigenbaum v. Jackson it .1/c- 
Jtonel, 7 B. It. 171.

48. _ Discovery Opposite party—Rules
7-3. 725 \dmissions — Partnership.] — 
When a primft facie liability to the plaintiff 
is made out against one defendant, then, 
upon the issue of whether another defendant 
is also liable as being his partner therein, 
such defendants, as lietwecn themselves, are 
" opposite parties," within the meaning of 
Rule 723, upon the issue involved, as it is the 
interest of the first that the second should he 
held as a contributor to the obligation, while 
it is the interest of the latter to be discharged, 
and, therefore, the examination before trial

of one of such defendants for discovery is 
evidence at the trial on behalf of the other. 
The plaintiff sought to give evidence in proof 
of the partnership, of ante litem statements 
by the former defendant that the latter was 
his oartner in the transaction in question :— 
Held, inadmissible as the foundation for the 
admission of such evidence is the implied 
authority and agency of the person making 
the statement to make it on behalf of the 
person sought to be bound by it, arising from 
the nature of their relationship, which was 
itself the matter sought to lie proved. D. C. 
Iron W orks v. Duse, 4 B. (_'. R. 419.

49. Discovery -Evidence given on judg
ment passed upon.] — (luilbault v. Drothiir, 
10 B. C. R. 449.

See Action.
50. Dying declaration lle-irsay evi

dence of.]—Hex v. Louis, 1U B. C. R. 1.
See Criminal Law, VIII.

51. Exclusion of persons from Court 
room. |—D<rd v. Vkili, 7 B. <’. R. 31.

See Trial.
52. Exemplification of foreign judg

ment Admissibility of.] Mel\ug Dros. 
liotoria 1 ukon Co., 9 B. C. It. 37.

Sec Judgment.

53. Expert Evidence of. 1 — ll'm. Hamil
ton Mfg. Co. v. Victoria Lumber Co., 4 B. C. 
R. 101.

Sec Contract, III. 3.
54. Expert Evidence of medical, as to 

cause of deuth.]—Reg. y. Harrow et al., 5 B.
C. R. 61.

Sec Criminal Law, VIII.
55. Fresh evidence on appeal — Rale 

674.]—Harp<r v. Cameron, 2 B. C. R. 365.
See Appeal, VI.

56. Fraud—Evidence of as against plain
tiff.]— In an action to set aside a hill of sale 
of a mineral claim on the ground that it was 
a forgery by one of the defendants, evidence 
was given by plaintiff and his witnesses as to 
matters which, whether material or not, were 
intended to make the Judge give a readier 
credit to the plaintiff’s case. For the defence 
witnesses were allowed to give evidence shew
ing that the plaintiff and his witnesses, in 
respect of the same mineral claim, had been 
in rties or privy to a fraudulent transaction 
nvolving perjury and conspiracy and tending 
to shew that a like fraudulent scheme was 
lieing attempted in this case, and the resul1 
was that the Judge was so inlluonced hy this 
evidence that lie gave judgment for the de
fendants :—Held, hy the Full Court, that the 
said evidence on behalf of defendants was pro
perly admitted. D'Avignon v. Joncs et al., 
9 B. C. R. 359.

57. Fraudulent conveyance — Onus of 
proof. | When a voluntary conveyance has 
the effect of defeating creditors, it will be set 
aside, and it is not necessary to adduce evi
dence of fraud; the burden lies on the person
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executing the deed to shew cause why it 
should not In- set aside. Cunningham v. C'ur- 
tis, 5 B. C. It. 472.

58. Handwriting expert Admissibility 
of t'i i 'race by.]— It. C. Lund Co. v. EUin et 
al., 0 It. V. It. 82.

See Bills and Notes.

59. Imperial Ordcr-in-Council. | -The 
Couri will take judicial cognizance, without 
further proof, of an Imperial Order-in-Coun- 
cil. upon production of a copy purporting to
have I..... primed by the Queen's printer in
I-ondon. The Minnie, a B. C. It. 161.

60. Judge Mug ulule his opinion of evi
dence to iury.]—lfarry et al. v. Packtrs’ S. 
S. Co.. 10 B. C. It. 258.

See Practice, XX.

61. Judge Evidence a? to mutter for 
Judge alone—Jury may retire.]—Hank of It. 
C. v. Oppenheimer, 7 B. C. It. 448.

See Practice, XVII.

62. Judges’ notes — Introducing testi
mony not noted in—Application to amend 
should first be made to trial Judgo.\ -Rcndell 
v. Me Lilian, il B. C. It. 328.

Sec Appeal, VI

63. New trial — Where jury disregards 
material undisputed facts.]—Robson v. Sitter, 
1 B. C. It. pt. II.. 375.

See Practice, XX.

64. Non-disclosure of material fact
Effect of— Whether objection available on ap
peal.]—It appeared that a writ endorsed to 
prosecute an adverse claim under the Mineral 
Act, 1891, in the Supreme Court, had been 
issued before an application for on order ex 
tending the time for bringing action in the 
County Court was made; but that fact was 
not disclosed to the Judge upon the applica
tion: lldd. allowing an appeal, that the
fact of the issue of the Supreme Court writ 
was material to the original application and 
should have been disclosed. Such n circum
stance can be token advantage of upon an 
appeal from, as well as upon a motion to re
scind, the order. Re The Mu pie Leaf and 
Lanark Mineral Claims, 2 B. C. It. 323.

65. Parol evidence to explain a 
latent ambiguity. | -Holland v. t'oote, 111 
B. C. R. 493.

See Vendor and Purchaser.

66. Parol evidence to shew that in
dorsee of note stipulated that he 
should not be liable, inadmissible. |
Emerson v. Emin, lu B. C. It. 101.

See Bills and Notes.

67. Parol evidence —To vary contract.] 
—Le Roi v. North port Smelting Co., 10 B. C.

68. Parol — Supplementing written con
tract.]- A bill of lading, or receipt of goods, 
by a common carrier, expressed that the goods 
were bound from Victoria to New West

minster : lli-ld. parol evidence that the con
tract was to carry not only to New West
minster, but further to Yale, was admissible, 
as not contradicting out supplementing tin- 
written document. Hamilton v. Hudson's 
Hay Co. et al.. 1 B. I". I?., pt. II., 1.

69. Positive in preference to nega
tive testimony.| Where the trial Judge 
accepts positive in preference to the negative 
testimony, the Full Court will not interfere 
unless he is clearly wrong. Milton v. The 
Corporation of the District of Surrey. 1(1 B. 
C. B. 296.

70. Prejudice Evidence of— Ear want of 
notice under Employers' Liability Act — .Id 
missibility of.]—Lever v. McArthur, 9 It. ('. 
It. 147.

See Master and Servant, IV. 2.

71. Prima facie case —Evidence suffirii „l 
to establish.] •'•moll v. City of \ancouver,
10 B. V. It. 179.

See Municipal Corporations, I.

72. Registrar Provisions as to taking 
evidence by.|—Fowler v. Henry, in It. ('. It.

See Registration of Deeds.

73. Rejection of as ground of new 
trial. | llopkins v. (loodcrltam, 10 It. ('. It. 
250.

Sec Practice, XX.

74. Rebuttal evidence in Differing 
from previous evidence may be allowed in dis 
crction of Judge.]—Rex v. Wong On et «/.. 
10 It. C. It. 555.

Sec Criminal Law. VIII.

75. Relevancy. | Ob r ations on the 
doctrine of relevancy of evidence. I and- 
man a \, t in Elumix Rrcwvry Company, 
Limited Liability, 2 It. C. It. 135.

76. Relevancy Evidence to contradict.] 
—In an action to set aside a bill of sale of a 
mineral claim on the ground that it was a 
forgery by one of tin- defendants, evidence 
was given by plaintiff and his witnesses as to 
matters which, \\hether rnatetini <-i not, were 
intended to make the Judge give a readier 
credit to the plaintiff's case. For the defence, 
witnesses were allowed to give evidence shew
ing that the plaintiff and his witnesses, in 
respect to tin- same mineral claim, had been 
parties or privy to a fraudulent transaction 
involving perjury and conspiracy and tending 
to shew that a like fraudulent scheme was 
I icing attempted in this case, and the result 
was that the Judge was so influenced by this 
evidence that In* gave judgment for the defend
ants :— Held, by the Full Court, that the said 
evidence on liehnlf of defendants was properly 
admitted. D'Avignon v. Jones, 9 It. < ’. It. 
359.

77. Secondary when inadmissible. |
Before a substituted certificate will be admit
ted in evidence there must lie proof of loss of 
the original. Conditions of the admissibility 
of a mining recorder's certificate ns to issue 
of free miner’s license, and ns to issue of cer
tificates of work, considered. Copies of «-or- 
tain recorded instruments held admissible
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without proof of originals. Pavier v. Snow, 
7 B. C. It. 80.

78. Substituted certificate. |—Befote a 
substituted certificate will lie admitted in evi
dence there must lie proof of loss of the 
original. Condi ions of the admissibility of 
n mining recorder'* certiticute as to issue of 
free miner’s license, and ns to issue of certi
ficates of work, considered. Copie* of certain 
recorded instruments held admissible without 
proof of originals. I’avier \. Snow, 7 It. C.

7Î> Trial—.Ihortive—Appeal—Full Court 
yit'iii'/ judgment which should Imre hi • u given 
at t ini Judgment on ovidenee. | On the 
second trial of an action on a promissory note 
where the defence alleged fraud on the part 
of the plaintiffs in obtaining the indorsement, 
tli" jury disagreed. Plaintiffs then moved for 
judgment on the ground that there was no 
evidence of fraud, and the motion was refused:

Held, by the Full Court, allowing an appeal 
and entering judgment for plaintiffs, that no 
jury could properly find fraud, and it was de
sirable. especially in view of the lirst abortive 
trial, that the judgment should now lie entered 
which should have boon entered at the trial. 
Yorkshire (Juarantvv Corporation v. Fullnook 

<( Innés, 9 It. C. H. 270.

80. Witness /m-ompetency t.y reuson of 
want of religious belief examination on 
r ir dui Until of trial udgr. | -It is not 
the duty of the trial Judge to examine a wit
ness on the voir dire as to Ins religious ls'- 
lief, for the puipose of testing his competency 
as a witness, even if requested to do so by 
counsel for opposite party, and a party who 
has not been exit nined on the voir dire at the 
trial, will ic: lie heard upon affidavit on ap
peal agai"-, the competency of the evidence. 
limy v. .lel'tiHum, 2 It. C. It. 104.

81. Witness l.videnee of Part mag he 
believed and pint rejected.J— Steins y. South 
Vancouver, 0 IJ. C. it. 17.

See Municipal Corporations, |.

82. Witness at former trial .1 (/wwxi- 
hility of testimony hy.\ —Cunliffe v. Cunliffi . 
H B. C. It. 18.

See Divorce.

83. Wrongful dismissal Hr id mice of- 
Statement of offieirs of eompotty— Admissible 
without in oof of authority.]- \ui relmaun v. 
Pha nix Brewing Co., 3 B. C. It 135.

See Master and Servant, II.

See also Admiralty Apkipavit—Appeal 
commission Criminal I*aw Mines and 

Minerals, XIX. Frai tu lent Conveyance 
Practice, XI.. XIX.

EXAMINATION.

1. De bene esse. | -Itank of Montreal v. 
Home, fi R. C. It. OS; Hyland v. V. IV. Co., 
9 B. C. R. 32.

2. For disco' ery. | Bank of II. C. v. 
Trapp et al., 7 B. C. It. 354 ; Hopper v. 
Uunsmuir, lu R. c. R. 23; Boggs v. Bennett 
Lake Co., 8 R. C. II. 353; Joncs v. Pember
ton, G R. C. lt. GU.

See Practice, XI. 5.

3. Of judgment debtor.] Stevie v. 
Pioneir Corporation. 6 R. c. it. 158: Bank 
of Montreal v. Major, 5 R. C. lt. 156: 
llrosdoiritz v. Manchester Fire Assurance Co., 
« B. O. It. 269.

See Practice. XI. 4.

4. Of solicitor. | l.eadbeater v. Crow's 
.Vest Coal Co., lu R. C. It. 206.

See Practice, XI. 5.

5. Of ex-officer of corporation.]
Bank of B. C. v. OupenliiHincr, 7 R. C. 
448 ; Jlobbs v. F. if .M. Company. 5 B. C. 
461 : \\ alkeley v. City of Victoria, 7 It. 
R. 481.

It
It
C.

See Practice, XI. 5.

EXCAVATION.

1. Negligence in.] - Steves v. South 
I ancourer, 6 B. C. It. 17.

Sec MiMdPAL Corporations, I.

EXCEPTION.

1. Where not taken to Judge's charge 
it does not preclude right to new trial 
where crime was not defined.] -licx \ 
Wong (hi et al., 10 R C. It. 555.

See Criminal Law, XIV.

EXCESSIVE DAMAGES.

1. As ground for new trial.) Hopkins 
v. Qoodcniam, 10 It. C. lt. 250.

Sec Practice. XX.

2. Reduction of. | Pender v IVar Hugh 
Mining Co., 7 It. C. It. 162.

See Master and Servant, IV.

See also Damages.

EXCHEQUER COURT.

1. No jurisdiction if owner is resi
dent within Province. | Itithet v. - 
" Barbara Boscowitz," 3 R. C. It. 445.

See Aii.mirai.ty. IV.

2. Stay of proceedings in case of ap
peal to.) — 1 ermont S.S. Co. v. The Abb, 
Pahnir, 10 R (J. It. 383.

See Practice, XI. 2. See Ahmiralty. I.
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EXECUTION.

1. Appointment of receiver is not an 
execution Creditors' Relief let. isx;
/'referential claims of irurkmcn.] M. had ob
tained a judgment in the action against L. 
The defendant being examined as a judgment 
debtor, swore that he liad no goods nor lands 
upon which execution could he levied in a 
li. fa. : but that there were some contingent 
payments which he expected to receive shortly. 
Thereupon Al. procured an order appointing 
himself receiver, without having previously 
taken out a writ of li. fa. Afterwards < »r- 
tain unpaid workmen of !.. claimed under 
the above Act, that M. should he ordered to 
satisfy their claims, preferentially, out of , n.v 
moneys coming to him as receiver: Hi id.
that es there was no writ of li. fa., the sta
tute uiu not authorize the application. Sem
ble, it is not sufficient in such a case, the : 
the workmen should claim to he in arrear of 
wages ; the claim should Is* established against 
both the judgment debtor and the execution 
creditor, or at least against the judgment
debtor. Semble, a ....... is not within the
Act; an Act which takes away the legal right 
of a diligent litigant, to bestow it gratis on 
a stranger, is to he construed strictly accord
ing to its letter. Muirhead v. Lawson, 1 B. 

li, 118,

See Exemption—Receiver.

2. Arrest Lffcct of arrest on ca. sa., ns 
superseding other modes of, \ Word if >'o. 
v. ('lark et al.. 1 B. ('. It. 71.

See A Brest.

3. Assignment for benefit of credi
tors exemption. | I*. & Y.. partner®, on the
2#ith of July. 1804, executed deed of assign
ment to S." for the Ivenelit o' their creditors, 
of “ all their and each of heir personal es
tate which might he seized and sold under 
execution (save and except the household 
furniture of Agnes York*, and all their and 
each of their real estate,” and S. immediately 
entered into possession thereof, and after
wards converted the same into money. Sub
sequently on December 2S;h. 1804. E. claimed 
from S. $000 of the nroceeds as an exemption 
from execution to which lie was entitled under 
the Homestead Act (<\ S. B 18H8. c. 67*. 
Amendment Act. I St Ml, s. 2. and implieil re
servation in the deed: Held, that the $01Nl 
exemption from execution under the Act is 
not an absolute right, hul a privilege or op
tion to he effect tinted only by claiming it 
within a reasonable time in regard to the 
specific goods seizable. or which have been 
seized under execution, and does not apply to 
the proceeds of the goods after sale mid con
version into money. Quirre. as to the effect 
of a claim of exemption by one partner only 
where some of the goods seized are partner
ship. and others individual property. Hilling 
v. Stewart rt al., 4 B. < '. It. 1>4.

4. Certificate of judgment lieyistra- 
tion ns arjain.it hinds.] The registration of a 
certificate of judgment against the lands of a 
judgment debtor is not an execution within 
I he meaning of a Supreme Court of (\annda 
Act, s. 47, s. s. (pi. and the giving security 
to the satisfaction of a Judge of the Supreme 
Court of B. (*. for the whole amount of the 
■' fir and coats, dies not supersede the re
gistration of such certificate. Foley v. Il'cft-
'cr. 2 B. <\ R. 261.

5. Constitutional law - Distribution of
Ugislatire pmrt r Hritish North America Art. 
1St 17 Public officer Notice of notion ex
emption. |- Provincial statutes providing for 
exemptions from execution are not ultra vires 
as dealing with insolvency. An action is not 
maintainable against a sheriff who has seized 
privileged or protected goods, in obedience to 
the command of a writ, but the person in 
jured must apply to tin Court for an order to 
n-Moie the goods. A County Court bailiff is 
entitled to notice of action for anything done 
under process of the Court under It & 10 \ ie. 
c. 1*0, s. i:;s i Imp.), introduced into this 
province by the County Court Ordinance. 
1807. A right of exemption from execution is 
a privilege exercisable at the option of the 
debtor and to take effect must be claimed. 
Johnson v. Hams, 1 B. V. R., | 1., 06.

6. Contract -Construction o Homestead 
Act. 1888 is. 101. irnendment .4. IS'.KI s. 
2— Creditors' Trust Duds 1 men dim nt .4 of, 
1S04— Exemption from rscrution Option- 
When cxcrcutahle. | - P. & Y., partners, on 
20th July, 1804. executed a deed of assign
ment to S., for the lienetit of their creditors, 
of "all their and cadi of their personal estate 
which might he seized and sold under execu
tion (save and except the household furniture 
of Agnes York I. and all their and each of 
their real estate," and S. immediately entered 
into possession thereof, and afterwards con
verted the same into money. Subsequent! 
on December 28th. 1804, P. claimed from S. 
$.->< MI of the proceeds as an exemption from 
execution to which lie was entitled under the

d Act K* s B. I |s<s. r,7 .
Aincndnnm A . ' . V. ind impl •■*! re
nervation ill lie i.w li : Held, ilia* ill** S.'itMl 
exemption from execution under the Act is 
not an-absolute right, hut a privilege or op
tion to hp effectuated only by claiming it 
within a reasonable time in regard to the 
specific goods sei/.alde. or which have been 
seized, under execution, and does imt apply to 
the proceeds of the goods after sale and con 
version into money. <juicre, as to the effect 
of a claim of exemption by one partner only, 
where some of the goods seized are partner
ship anil others individual proper!v. Hitting 
v. Stncart et ai. 4 B. ('. R. 04.

7. Equitable execution. | Ihiridgt v. 
/v ii by, 10 B. O. R. 231.

See Equitable Execution, 2.

8. Equitable execution. | Mmirhcad v
I H. C R., pi 11., 1 h- 

See Receiver

f). Exemption from Unas of proving. |
hi re Shat y, 6 B 0 R. 117.

See Exemption.

10. Exemption from Of proceeds from 
sale of ship.] Yorkshire Guarantee Corpora
tion v. Cooior, 1ft It. R. 66.

See Exemption.

11. Exemption from seiznre and sale 
of geode and chattels Whr thrr hook debts 
within. | Book debts are not within the ex
emption of tlie following provision of the 
Homestead Act, C. S. B. <'. 1888, c. 67. s. 10: 
“ The following personal property shall he
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exempt from forced seizure and sale by any 
process at law or in equity ; that is to say, 
the goods and chattels of any debtor * * *
to the value of $600," as not being within the 
description of personal property capable of 
seizure, or capable of being dealt with con
formably to the provisions of the Act relat
ing to the mode claiming the exemption. //. 
U. Co. v. Hazlett, 4 It. t\ It. 450.

12. Exemption Homestead Act—Small 
Délits Court—Jurisdiction.] — A magistrate 
sitting as Judge of the Small Debts Court 
has no jurisdiction to decide the validity of a 
claim of exemption under the Homestead 
Act of goods seized under process of execution 
issued from that Court. Au berg v. Anderson. 
Stewart v. Anderson, 5 It. C. It. 622.

13. Fraudulent prior sale. | Esnauf
v. Quntey, I B. C. l! 114.

14. Garnishee Execution as against.]- - 
Mt. Royal Milling Vo. v. Kirong Mau Yuen, 
2 It. C. It. 171.

See Garnishment.

15. Homestead Amendment Act, 1890
—Exemption from execution ]—A horse, the 
only exigible personalty of defendant, was 
taken in execution. It was appraised at 
$1,000. Defendant under s, 2. Homestead 
Amendment Act. 1890, c. 20, providing : “2. It 
shall lie the duty of every sheriff or other 
officer seizing the personal property of any 
debtor under a writ of fieri facias, or any 
process of execution, to allow the debtor to 
select goods and chattels to the value of 
$500. and to be paid that amount by the 
sheriff out of the proceeds of its sale :—Held, 
that the debtor was so entitled. Vyc v. ,1/r- 
Keill, 3 It. C. R. 2A.

16. Mineral claim Seizure bp sheriff of 
the interest of a co-owncr—Lapse of debtor’s 
mining license — Sheriff's right to renew— 
Mineral Act, s. 9. and Amendment of 1899. 
s 4.1 — A sheriff in possession of a free 
miner’s interest in a mineral claim has no 
power to take out a special free miner’s cer
tificate under s. 4 of the Mineral Act Amend
ment Act of 1899. in the name of the judg
ment debtor : neither has the sheriff power to 
renew a certificate before lapse. Where one 
or more of the co-owners of a mineral claim 
allow their free miner’s certificates to lapse, 
their interests at once vest pro rata in their 
former co-owners. MeXauqht v. Van Yorman, 
9 It. ('. It. 131 : 1 M. M. C. 616.

17. Necessity of filing: praecipe for 
writ of. | See Kimpton v. McKay, 4 R. C. 
R. 190.

18. One mode of superseding others. |
—Ward v. Clark et al., 4 R. C. R. 71.

See Arrest.

19. Plaintiff's solicitor as a pur
chaser under, not protected by statute. 1
—Spiers v. The Quern, 4 R. C. It. 388.

See Petition or Rim it.

20. Preference -Res judicata. | — K.. a 
trader in solvent circumstances, sold nil his 
stock-in-trade to D., who knew that two of

lx.'s creditors had recovered judgment against 
him. The goods so sold wer - afterwards 
seized by the sheriff under executions issued 
i,n judgments recovered after the sale. On the 
i ml of an interpleader issue in the County 
Court, the jury f nmd that K. had sold the 
goods with intent to prefer the creditors who 
then had metits, but that I ». did not 
know of nn uch intent. The County Court 
Judge gave judgment against I>„ holding that 
the goods seized were now his goods, and that 
judgment was affirmed by the Court in banc. 
11. afterwards brought an action against the 
sheriff for trespass in seizing the goods, and 
obtained a verdict, which was set aside by the 
Court in banc, the majority of the Judges 
holding that the County Court judgment was 
a complete bar to the action. On appeal to 
the Supreme Court of Canada : Held? re
versing the decision of the Supreme Court of 
British Columbia, that the evidence shewed 
that I), purchased the goods from K. in good 
faith for his own benefit, and the statute 
against fraudulent preferences did not make 
the sale void :—Held, also, that the County 
Court judgment, being a decision of an in
ferior Court of limited jurisdiction, could not 
operate ns a bar in respect of a cause of 
action in the Supreme Court, and beyond the 

l jurisdiction of the County Court to enter
tain : -Held, further, that if such judgment 
could lie set up as a bar, it should have lieen 
specially pleaded by way of estoppel, in which 
plea all the facts necessary to constitute the 
estoppel must have been set out in detail, and 
from the evidence in the case no such estopiiel 
could have been established. (Judgment of 
Supreme Court of Canada. ) Davies v. Mc
Millan, 1893, Canada Law Times, vol. XIII., 
2i '7, apparently not reported in R. C. Reports.

21. Receiver Equitable relief.]—A re
ceiver for the purpose of giving a judgment 
creditor equitable relief, will not be appointed 
until the judgment creditor has exhausted his 
legal (as distinguished from equitable) reme
dies. Davidge v. Kirby, 10 R. C. It. 231.

22. Receiver—Appointment of, is not an 
execution— Order XLIl., Rule 8.1—The ap
pointment of a receiver of the estate of a 
judgment debtor at the instance of bis judg 
"nient creditor by way of recovering upon the 
judgment, is not an "execution” within the 
meaning of the Execution Act, s. 21. and 
clerks and servants of the execution debtor 
have no right to an order for payment of their 
wages out of the amount realized by the re 
ceiver in priority to the claim of the judg
ment creditor. Aspland v. Hampton it Co., 2 
R. C. R. 299.

23. Registration of judgments Fi.fn. 
against lands—Condition precedent.] —Held, 
by the Full Court. Davie. C.J.. Crease and 
Drake, J.T., affirming McCkeiciiit. J. : A pur
chaser at sheriff’s sale under a writ of li. fa. 
had no status to question a subsequent judg 
ment of the Court setting aside the judgment 
except by intervening as indicated in Jacques 
v. Harrison. 12 <j. R. D. 136-105. The re
gistration of a judgment in the Land Registry 
office before the delivery of fi. fa. lands there
under to the sheriff is a condition precedent 
to the efficacy of the writ in the sheriff’s 
hands and sale thereunder under s>. ::i &
of the Execution Act. C. S. B. S. <188Si. 
c. 42. Per Drake, J. : The purchaser of the 
sheriff’s sale being the solicitor for the plain
tiffs in the action was not within the protec
tion against irregularities given by s. 43 of
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tbe Execution Act, supra, to purchasers at 
sheriff’s sales under executions. Spiers v. 
The Queen and Vorbould, 4 It. C. It. 388.

24. Sheriff’s costs of seizure and
possession money are payable by the execu
tion debtor claiming the exemption, which is 
a privilege arising only when claimed. N hi 
v. Humphreys, 1 It. C. It. pt. II., 257.

25. Stay of—Tending appeal -Terms on 
trliieh granted.]—Dories v. McMillan, 3 It. 
C. It 35.

See Practice, XXVIII.

26. Terms of Hedempiion of mortgage 
bp purchase of equity of redempturn at sale 
by sheriff under fi. fa. lands What arrears 
recoverable — Statute of I imitations.] - - 
Keary v. Mason, 2 It. C. It. 48.

See Mortgages.

27. Wages claim Dayment into Court 
by sheriff.] —The plaintiff having recovered 
judgment and execution in this action in the 
Supreme Court, the sheriff levied the amount 
thereof from the goods of the defendant. Five 
persons, to whom the execution debtor was in
debted for wages, obtained an ex parte order 
from a County Court Judge, professing to 
sit as a Judge of the Supreme Court—under 
Stat. B. C. 18Ü1, c. 8. and Rules of Court 
printed in B. C. Gazette, 4th November, 1S!)1 

for the sheriff to pay into Court out of the 
moneys levied the amount claimed by them, in 
order that they might be at liberty to estab
lish their claims thereto, in preference to the 
execution creditor, under C. S. It. C., 1888. 
c. 42, s. 21. Neither the order nor the affi
davits in support of it were styled in any 
muse, but “ In the matter of the Execution 
Act. and of A. E. Clarke, judgment debtor:” 
Held. 1. The order and affidavits were irregu
lar, ns not being styled in any pending cause. 
2. The order ought not to have been made 
•■X parte. 3. Section 31, supra, only author
ized the order therein provided for to be made 
by a "Judge of the Court out of which the 
process issues," and "upon proof of the 
claim,” ami the County Court Judge had no 
jurisdiction. 4. An order for payment into 
Court of the moneys levied is unauthorized. 
McKay v. Clarke, 2 It. C. R. 213.

28. Wages. | — Plaintiff having obtained 
judgment and execution against an adminis
tratrix of the estate of John Gilmour. de
ceased, John A. Gilmour claimed under G. S. 
R. C. c. 42. s. 21, to lie paid the amount of 
wages due to him by the administratrix as 
manager of her farm, part of the estate of the 
intestate, in priority to the execution credi
tor: — Held, that the Act only applies to 
daims for wages against the execution debtor, 
and that the administratrix, and not the es- 
1 ate, as responsible for the wages. Alexander 
Hilmour v. Ellen (lilmour, John A. Hilmour 
lclaimantI, 3 It. C. It. 35)7.

29. Where claim and counterclaim. |
—Smith v. Hanson, 2 It. C. R. 153.

See Practice, VIII.
See also Assignment for Benefit of

I'REDITORS- EQUITABLE EXECUTION—EXEMP
TION s—Fra uuulent Conveya n ce—Rec eiver 

Sales—Sheriff.
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EXECUTORS AND ADMINISTRA

TORS.

1. Corroboration of evidence in an 
action against executor.]—Blacquiere v. 
Carr, 10 It. C. R. 448.

See Evidence.

2. Inquisition as to lunacy Costs pay 
able out of estate.] K.. a person alleged to 
be of unsound mind, died during the progress 
of an inquisition a. to his lunacy, and before 
verdict. On an application by the petitioner 
in lunacy, supported by an affidavit that the 
proceedings were taken lionfl tide, nnd for tlie 
sole nnd only purpose of proteeting K.’s 
estate : Drake, J., made a declaration that 
the costs of the inquisition had been properly 
incurred, and ought to he paid out of Ix.'a 
estate in due course of administration. In 
re Kaye, 0 B. C. It. (11.

3. Insolvent estate Priority of jmlg- 
ment creditors against, to executors of. \ 
Wilson v. Marvin. 3 It. C. R. 327.

See Insolvency.

4. Legacy Judgment for •— Priority us 
to. | — In 1874, one E. II. became entitled to a 
legacy of $10.000. bequeathed to him by his 
brother J.. who appointed ns his executor an
other brother T„ with whom he was in 
partnership. On J.'s death, T. entered into 
possession of the whole partnership property, 
and paid half the legacy to E. in 1875. E. 
sued T. and recovered judgment by default for 
the balance on January 24th. 1880. which 
judgment was registered February 28th, 1880. 
In the meantime. T. Imd charred the whole 
property for large sums to various creditors, 
who obtained and registered judgments be
fore January 24th, 1880. before which date 
also judgment was obtained against T. and 
registered by a simple contract creditor. ( '. 
Receivers having been put in possession of 
T.’s estate, sold the same under order of 
Court, and after certain mortgage debts and 
expenses were paid off. with the sanction of 
the Court, tlie balance left was insufficient to 
pay off the charges registered before K.’s 
judgment. In an action by E. for an inquiry 
as to what assets of J. came into the hands of 
T. or the receivers, to have his judgment de
clared entitled to priority over the other 
registered charges, and to restrain the re
ceivers:- Held. per IlBOlME, C.J.. that the 
action must fail as against all the defendants, 
for E. was now a mere judgment creditor of 
T.. nnd no longer a legatee, and lie had not 
shewn that any moneys in the receiver's hands 
wore impressed with a trust in his favour. 
But. held, on appeal, per McCreight and 
Walk EM. J.T.. that the action lay as against 
the simple contract creditor C„ but not, 
semble, as against the secured creditors, by 
reason of ss. 32-3»! of tbe Land Registry Act, 
Per Drake, J.. dissenting, tbe action was 
misconceived, and should have been launched 
ns an administration action. Ezdciel Harper 
v. Thasscus Harper, Thomas Dixon (luipin, 
Henry Slye Mason, The Canadian Pacific 
Land and Mortgage Company, Limited: The 
British Columbia Land and Investment 
Agency. Limited: John Cameron, and Henry 
Slye Mason, ami .lames Charles Prévost, as 
Deceivers of the Estate of the saul Thasseus 
Harper, 2 B. C. It. 15.

5. Mixing private funds with estate
-Judgment by general legatee far amount of 

legacy—Priority of, as against prior judgment

EXECTTORS AND ADMINISTRATORS.
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against vrteu tor personally .leryer—Full oie
nt U assets in tu ni ist d land. | iii 1874 oue K. 
il. became entitled to a geueial legac\ of 
ÿlu.iiou. bequeathed to him by his brother T., 
with whom lie wax in partnership. Un E.'s 
death 'J'. entered into possession of the whole 
paitnembip property and paid half the legacy 
to E. In 1875, E. sued T. and recovered judg
ment by default for the balance in the usual 
form of a judgment against an executor ad
mitting assets de bonis testatoris et si non 
tie bonis propriix, which judgment was regis
tered Februaty -8th. 188b. In the meantime 
T. hail charged the whole property for large 
suin' to various creditors who obtained and 
registered judgment before January 124th, 
1889. and a simple contract creditoi. had 

also before that date obtained and registered 
a judgment against him. Receivers having 
been put in possession of TVs estate, sold the 
same under order if the Court : the balance 
left was insufficient to pay off the registered 
charges prior to K.'s judgment, in an action 
by E. for an enquiry as to what assets of .1. 
'■aine into the hands of T. or the receivers, 
to have his judgment declared a charge upon 
such assets prior to the personal judgment 
creditors, and to restrain the receivers: lleld. 
per Reguie, C.J., that the plaintiff, by bring
ing his action and obtaining judgment againkt 
T.t became a mere creditor of T„ and that 
his claim was no longer that of a legatee, 
and also that lie had not shewn that any of 
the moneys in the receiver's hands were im
pressed with a trust in his favour. Rut held, 
by the Full Court, on appeal, per Met'height 
and Wai.klm. JJ.. that the action lay as 
against ( but not semble as against the 
mortgagees, by reason of ss. 32-30 of tlie 
Rand Registry Act. Harper v. Harper, 2 B. 
O. R. 15.

6. Official administrator. | — The offi
cial administrator is not allowed to take 
out letters of administration in opposition to 
the heirs of the deceased, such heirs being 
resident out of the jurisdiction, but having 
an attorney in fact within the province to 
manage the estate, and there being no evidence 
that the deceased had any debts or any sub
stantial personal property although he died 
possessed of considerable real estate within 
the i*rovince subject to a mortgage. In re 
l.claire, Î* R. C. R. 42b.

7. Priority Against assets of estate of 
judgment against executors obtained before 
administration decree C. S'. H. V.. c. 08, s. 
4. | The plaintiff obtained judgment against 
the defendant ns an executor of the 
deceased, an insolvent. Afterwards an ad
ministration decree was made. The plaintiff 
applied for payment to him of the amount of 
his judgment out of funds in Court, being 
proceeds of the estate:—Held, per Drake, 
J.. making the order, that C. 8. R. C. e. OX, 
s. 4. does not take away the priority of a 
creditor under a judgment obtained lief ore the 
making of the administration decree : Held, 
on appeal, by the Divisional Court, Crease 
and McCreioht, JJ., it appearing that there 
might not be sufficient funds to satisfy an 
undecided right of retainer by the executor, 
and other judgments, that payment out of 
< 'ourt to plaintiff should he postponed till 
final distribution of the estate under the de
cree in the administration suit. Wilson v. 
1/flrvMi, 3 B. C. R. 327.

Nee also Wills.

EXEMPLIFICATION.

1. Of judgment Admissibility of, as 
evidence.] Itoylc v. Victoria Yukon Vo.. '.> 
R. C- R. 213.

Nee Judgments.

EXEMPTION.

1. Assignment or execution An est
emption under must be claimed.] I'illing \. 
Nteirart et ul., 4 R. C. It. !M.

See Execution.

2. Book debts \ ot within exemption* \ 
—Bonk debts are not within the exemption of 
tjhe following provisions of the Ilomestead 
Act. C. S. R. C. 1888. c. 57. s. 10. “ Tli. 
following persons sliall be exempt from 
forced seizure and sale by any process at law 
or in equity : tha' is to say. the goods ami 
chattels of any debtor ... to the vain 
of .$51 Nt," as not being within the description 
of personal property capable of seizure. <n 
capable of being dealt with conformably i 
the provisions of the Act relating to the mod. 
of claiming the exemption. Hudson’s Huy 
Company v. Huzlett, 4 R. C. R. 450.

3. Claim of priority for wages. |
Plaintiff having obtained judgment and oxccn 
lion against defendant as administratrix . 
the estate of John flilmour, deceased, John A 
(rilmour claimed under C. 8. R. C. c. 42.
21. to lie paid the amount of wages due to him 
by the administratrix as manager of a fan 
part of the estate of the intestate, in priori! > 
to the execution creditor :—Held, that the A. 
only applies to claims for wages against t In
exécution debtor, and the administratrix, and 
not the estate, was responsible for the wag*- 
Uilmour v. Uihnour, 3 R. C. It. 397.

4. From execution When right to clam 
exercisable—Sot after goods sold.]—Pilling 
Stewart, 4 B. C. R. 94.

5. Interpleader issue Notion of went/. 
lion claim.] Held, in an interpleader issu 
that the execution debtor was entitled, ns ,-r 
exemption under the Homestead Act, to $500 
out of $1,000 realized by the sheriff oil tli 
sale of a steamship, the only exigible person 
alt y of the debtor. Vye v. McNeill (18931 
3 R. ('. 24. approved. Semble, notice of claii 
of exemption is necessary. Yorkshire (turn 
untea «V Neeurities Corporation v. Caoptr, 1 
R. C. R. 65.

6. Homestead Act Exemption of pe 
sonal property under.]—In re Ley et al.. 7 
B. O. R. 94.

See Assignments for Benefit of 
Creditors.

7. Homestead Ordinance, 1867
British Columbia Homestead Amendment l- 
1873—British Sorth America Act, 1807. - 
91. 92. | Held. ( 1 i that I lie exempli- 
clauses of the Homestead Acts of Briti> 
Columbia, to the full extent of $500. are 
full force :—Held. (2) that exemption fr.> 
seizure under execution of property to 
limited extent, dependent upon the person 
option of the owner, under a statute, is 
matter of privilege to lie exercised, and nnii-.
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be claimed under proper notification. An 
action is not maintainable against a sheriff 
who lias, in obedience to a valid writ, seized 
property so privilégiai, without prior legal 
notification of its exemption : Held, <3i the 
sheriff in such cases is entitled to notice be
fore action brought. Johnson v. Hu nix. I 1».

It. 93.

EXHIBIT.

1. Service of, with affidavit.] -Hughes 
v. Hume, ■"> It. « ' Et. 278; Barker <(• Co. v. 
Lair mice, 5 B. C. It. 400.

See I’bactkk, XXVII.

8. Optional Exemptions frow exeeu 
tion.]—Pilling v. Stewart, 1 It. (J. It. 94.

See Execution.

9. Right of selection. | A horse, the 
only exigible personally of defendant, was 
taken in execution. 11 was appraiser! at 
$1,000. Defendant under s. ‘J. Homestead 
Amendment Act. 1890, <•. 20. providing : "2. 
It shall be the duty of every sheriff or other 
officer seizing the personal property of any 
debtor under a writ of fieri facias or any 
process of execution, to allow ike debtor to 
select goods and chattels to the value of $000 
from the personal property so seized," claimed 
that he was entitled to select the horse to the 
extent of $500, and to be paid that amount 
by the sheriff out of the proceeds of its sale: 
—Held, that the debtor was so entitled. I'//«■ 
v. McWnll, ft B. C. It. 24.

10. Selection Onus of proof. | —A d'*ed 
of assignment of the estate and effects of in
solvents for the benefit of their creditors, ex
ecuted on March 20th. 1890, pursuant to the 
< "reditors* Trust Deeds Act, 1890, excepted 

• such personal property as may be sehrted 
by the said debtors under the Homestead 
Act and Homestead Amendment Act. 1890:"

Held, that the onus was on the claimant to 
shew that the claim was not within the ex
ception to the right of exemption provided by 
s. 10 of the Homestead Act. 1800, as amend
ed by the Act of 1895. s. 2, in regard to goods 
seized in “ satisfaction of a debt contracted 
for or in respwt. of such identical goods,” and 
in the absence of evidence upon the point the 
claim was disallowed. Semble, the Homestead 
Vet Amendment Act. 1890, c. 23, >. 2, direct 
ing the method of selecting the goods proposed 
to be exempted is retroactive in its effect, as 
regulating procedure, and applied to the claim 
under the deed in question, though passed 
after date of the deed, and that the claim was 
also invalid for want of compliance with that 
statute. In re Sharp, 5 H. C. II. 117.

11. Sheriff's costs of goods seized. | —
Held, that where a judgment debtor claims 
the benefit of the Homestead Amendment Act. 
1873. in respect of goods seized by the sheriff 
under a fi. fa., the judgment debtor must pay 
the sheriff's costs of seizure and possession 
moneys. Sehl v. Humphreys. 1 B. C. II. pt. 
II.. 257.

12. Small Debts Court—./ucisdiction of 
magistrale to decide claim for.]—A magis
trate sitting as Judge of the Small Debts 
Court, has no jurisdiction to decide the 
validity of a claim of exemption under the 
Homestead Act, of goods seized under process 
of execution issued from that Court. Auberg 
v. Anderson; Stewart v. Anderson, 5 B. C. 
It. 622.

Sea also Ahhiunment fob Benefit of Credi
tors—Execution.

EX JURIS WRIT.

1. Service of. | dm esche v. Holladay, 1 
B. C. II pi. II.. 83: \ • irthern Counties v. 
X iiilnin. , It, ('. It, I3tf8 Tates v. Hennessey 
7 It. < '. II. 292: Hades v. hunn. 8 B. C. H. 
08.

Sec Practice, XXXVIII., 5.

2. Special endorsement lief using leave 
to issue < x jurix writ W hi n discloses no 
cause of action.] — Tai Yune v. Ilium, 3 B. ('. 
It. 21.

See Practice, XXXVIII., 5.

3. Substitutional service of \ffidavH 
must shew defendant • railing service Supple- 
mvntal affidavit filed sharing such. not ad
missible on motion to set aside order for.]— 
Mellor v. Carter, 3 B. <’. It. 301.

See Practice. XXXVIII., 5.

EX PARTE ORDER.

1. Appeal from refusal of applica
tion for. | Tai )'une v. Ilium, 2 It. C. It. 
348.

See Appeal, VIII. 12.

2. Application ex parte under Execu
tion Act irregular. | McKay v. Clarke, 2
B. V. it. 213.

See Execution.

3. Injunction Made ex parte—Order for 
continuing Where no pro pi r appeaiaim 
Validity of, | Fletcher v. Medillirray, 3 B.
C. It. 40.

See Practice, VIII.
4. Local Judge Ft parte restraining 

order made by— Must be obeyed until set 
aside.]—Lebony v. Braden, 7 It. It. 408.

See Contempt.

5. Order made on a summons -No one
appearing for opposite party Is not an ex 
parte order. | — Itiggur v. City of Victoria, I» 
B. c. It. 130.

See Venue.

6. Service of affidavits, with. !
Macaulay v. O’Brien, 5 B. C. It. 510.

See Arrest.

7. Varying terms of préviens order
—Made on summons—Is irregular but not a 
nullity.]—Foot v. Mason. 3 B. C. R. 140.

See Appeal. VIII. 11.
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8. What is, for purpose of appeal.)
—Denny v. Suyirard. 4 1$. ('. R. 212.

Sec Practice, III.

9. Where made on a What ie.J — 
When an order is made after service of a 
summons upon which the opposite party does 
not attend, it will be treated as an ex parte 
order, and may he re-heard in Cham hers and 
rescinded. Uriffith» v. Canonica, 5 It. C. It. 
48.

10. Whether appealable without mo
tion to rescind It ale 577.1 The Divis
ional Court will not entertain an appeal from* 
an ex parte order made by a Judge. The 
proper practice is in the first instance to move 
before the Judge making such an order to 
rescind same. Hudson's Hay Company v. 
Hazlctt, 4 It. C. It. 351.

EXPERT EVIDENCE.

See Evidence.

EX POST FACTO LEGISLATION

1. Interpretation of.]—In re Clay, 'l 
R. C. It. pi. II.. 301.

See Intoxicating Liquors.

EXPROPRIATION.

1. Compensation for. | In re IV. C.
Ward, 1 It. C. It. pt. !.. 114.

Sec Aruitration and Award.

2. Of land for sewer. | \rnold v. City 
of I ancouin, 10 It. C. It. 108.

See Municipal Corporations, VIII.

3. Of land For right of tea y for rail- 
n ay. ] C. /». J{. v. Major, 1 It. C. R. pt. II., 
287 : Edmonds v. C. It. t'o., 1 It. V. It. pt. 
II.. 272.

See Railways, IV.

4. Rival railway No power of expro
priation in cum of crossing.]—C. /'. It. v. I .. 
W. d V. Ity. Co., 10 It. V. It. 228.

EXTINGUISHMENT OF LIEN.

Edmond» v. II alter, 2 It. C. It. 82.

See Mechanic's Lien.

EXTRALATERAL RIGHTS.

1. Mining litigation — Opportunity I-, 
determine apex of vein.]—Aoble Five v. Last 
Chance, '.) It. C. It. 514.

See Mines and Minerals, XVI.

EXTRA CURSUM CURIAE.

1. Doctrine of — Duett not apply tohere 
fundamental error exists. \ Stevenson v. 
Fork» et at: in B. (J. It. 387.

See Courts, 11. 2.

EXTRADITION.

Sec Criminal Law.

EXTRINSIC EVIDENCE.

1. If usage or custom.] — Le lioi \. 
Sorthport .smelting Co., 10 It. C. It. 138.

Sec Contract, 1. 1.

See also Evidence.

FACT.

1. Findings of, by Court below It'
vernal of, on appeal. | -McKay llro*. v. Vic 
toria Yukon Trading Co., 0 It. C. It. 37.

Seo Appeal, IV.

FACTORS

Sue Brokers.

See Railways, IV.
FAIR TRIAL.

1. Must be shewn that a fair trial 
cannot be had in order to warrant a 
change of venue.\ — Hiygar v. City of Vi. 
toria, 0 h. C. It. 130; Centre Star v. /foe* 
land Mincis' in ion, 10 It. C. R. 307.

EXTENSION.

1. Of life insurance. | —Tilley v. Con
federation Life, 7 It. It. 144.

See Insurance.

2. Of railway No/ distinguished from 
branch.]—C. /’. It. Co. v. Mujor. 1 It. C. It. 
pt. II.. 287.

See Railways, I.

3. Of time for appealing.

See Appeal, VIII. 11.

See Venue.

FALSE IMPRISONMENT.

1. False imprisonment -Ily detention i 
house of prostitution.]—Guilbault v. Brothie 
10 It. C. It. 449

See Action.
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2. Timber afloat — Lien for salvage — 

Joint arrest by defendant und constable.] — 
l'lnintilT took possession of Mason's flout, 
which he fourni adrift on a lake. Mason, 
although aware that plaintiff claimed a lien 
for salvage, made no move towards recover
ing the float until after twelve weeks, when 
lie in company with a constable, demanded 
it, and on plaintiff refusing to give it up 
without compensation. lie was arrested 
without a warrant and taken to gaol, and 
subsequently an information laid against him 
under s. 338 of the code for taking and hold
ing timber found adrift, was dismissed.—Held, 
on the facts, affirming Fokin, Co.J., that the 
arrest, was the joint act of Mason and the 
constable, and that Mason was therefore 
liable for damages for false imprisonment. 
An action for malici ms prosecution was tried 
in the County Court, without objection by 
either party, and judgment given in favour 
of plaintiff :—Held, by the Full Court, that 
the question of the jurisdiction of the County 
Court could not be raised on appeal. Rubi- 
tuille v. Mason and Young. !) 11. C. It. 41 I'd.

FALSE PRETENCES.

1. Knowledge of agent. |—C„ a policy 
holder of a lire insurance company, conspired 
with 11., their local agent, to defraud the 
company. C. handed in to 11., for transmis
sion to the company, an unfounded claim for 
pretended losses by lire, supported by his 
( C.’s) statutory declaration, the whole being 
false to the knowledge of II. Upon this. 
C. obtained the money through II. from W. 
«Sc Co., the general agents of the company. 
—Held, ( 11 The knowledge of their agent 
II.. c i i In. fa laity "f t he pretence, could not 
lie imputed as the knowledge of W. & Co., 
or of the company, so as to e lect the crimin
ality of C. (2) The fact that C. and 11. 
might have been indicted for c inspirai y to 
defraud was immaterial. Itvyina v. < lark. 
2 H. C. It. 19.1.

2. Substitution of charge of -For for
gery.]—Reg. v. Morgan, 2 11. C. It. 329.

See Criminal I.\w, hi.

FALSE REPRESENTATION.

See Fraud.

FAN TAN.

1. Held not to be per se an unlawful 
game. | -Reg. v. Ah Row, 1 It. C. K. 147.

See Gaming.

FATHER.

1. Right of adoptive, to custody of 
infant under sixteen years. |—/n re (Juai 
Sh4ng, 6 B. C. R. 86.

28ti

FAVOURITISM.

1. By-law admitting of. | A by-law 
that is just and equal in its operation or 
which is unreasonable, or permits fax mritism, 
is void. Regina v. Russell, 1 11. C. It. li.'itJ.

FEE.

1. Deed in fee should not be regis
tered as a charge.] — Hudson's Ray \. 
Kearns et al., 3 U. C. It. 330,

See Registration of Deeds.

FEES.

1. Barrister — Fees of, whether an honor
arium.]—Barnard v. Walkem, 1 It. C. It.

Sec Injunction.

2. Barrister Right of. to sue for.]— 
Counsel in this province have the right' lo 
maintain an action for their fees. Where 
a solicitor contrary to his client's expecta
tion does not pay over to a counsel, fees 
received from his client, the client is still 
liable to the counsel. British Columbia Land 
and Investment Agency. Limittd, v. W ilson, 
U It. C. R. 412.

3. Court stenographer Buyable <o.] — 
Pender v. IVar Bugle, (J It. ('. It. 427.

See Estoppel.

FELLOW SERVANT.

1. Doctrine of common employment.

See also Employer's Liability Act—Mas
ter and Servant Negligence.

FENCES.

1. Guarding line of railway.] - The
company maintained along its lino of rail
way a barbed wire boundary fence, without 
any pole, board or other capping connecting 
the posts ; plaintiffs' Imrso. picketed in their 
held adjoining, became frightened for some 
cause unexplained, and ran into fence, re
ceiving injuries on account of which it had 
to lie killed: Held, that the fence was not 
inherently dangerous, and therefore tin com
pany was not liable. The test is whether the 
fence is dangerous to ordinary stock under 
ordinary conditions, and not whether it is 
dangerous to a bolting horse. Judgment of 
Lea my. Co.J., reversed. Irving, J., dissent
ing. Plath and Ballard v. The Grand Forks 
and Kettle River 1 alley Railway Company. 
10 It. C. R. 299.

2. Where placed according to sur
veyors* stakes are superseded as bound
aries by plan. | Fowler V. II' nry, 10 I'.. 
C. R. 212.

See Adoption. See Registration of Deeds.
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FIDUCIARY RELATIONSHIP.

1. Of agent to owner.] -— McLeod v. 
Waterman, 10 B. V. It. 42.

-See Principal AM) Auent.

•See also EXECUTORS AND ADMINISTRATORS —

Trustees.

2. Order for service ex juris is a. |
/ti!/. \. Citjf of 1 ictoiia. 1 H. (’. ]{.. yt. 
II.. 321.

five Mimcipal Corporations, IX.

3. Order allowing demurrer is a. |
A tty.-lien. v. V. /*. It., 1 It. C. U., yt. II.. 
330.

•Sec Appeal, VI11, 12.

FIERI FACIAS.

1. Appointment of receiver without 
taking out fl. fa. | M. had obtained a judg
ment in the action against L. The defendant 
being examined swore that he had no goods 
nor lands upon which execution! could he 
levied "ii a fi. fa.; but that there were some 
contingent payments which he expected to re
ceive shortly. Thereupon M. procured an 
order appointing himself receiver, without 
previously taking out a useless li. fa. After
wards. certain unpaid workmen of L., asaed. 
under the above Act. that M. should he or 
demi i" satisfy their claims, preferentially, 
out of any moneys coming to him as receiver. 
—Held, that as there was no writ of fi. fa. 
nor any execution thereon, nor any lands 
or goods, the statute did not authorize the 
application. Semble, it is not sufficient in 
such a case that the workmen should claim 
to be in arrear of wages ; the claim should lie 
established against both the judgment debtor 
and the execution creditor, or at least against 
the judgment, debtor. Semble, a receiver is 
not within the Act. An Act which takes 
away the legal right of a diligent litigant t" 
bestow it gratis on a stranger is to lie con
strued strictly according to its letter. Muir- 
head v. Lu tenon. In re " Creditors' Relief Act, 
1NXV Me Leu ns Case. 1 B. <\ It., pt. II., 113.

2. Examination of judgment debtor, 
before return of. ] Hobbs v. E. if N. liy. 
Co., 6 It. L\ It. 228.

See Judgment Debtor.

3. Lauda against -Registration of a con
dition precedent.I—Spiers v. The Çueen, 4 
It. C. R. 388.

See Petition of Right.

See also Execution.

FINAL JUDGMENT.

1. Time for appeal from.] — Traders
\at. Bk. of Spokane v. Brigham, 10 R. C. R.

See Appeal, VIII. II 

See also Judgment.

FINAL ORDER.

1. Findings of jury, sufficiency of.1—■
McMillan v. Western Dredging Co., 4 R. 0. 
R. 122.

See Practice. XX.

FINES.

1. In lien of forfeiture where seal
ing ship seized within prohibited zone. |

7 he Shelby, 4 It. <'. It. 342.

See Admiralty, III. 3.

FIRES.

1. Damage from bush fire Liability 
for. | -A lire started in brush and fnlh-n 
timber by the defendant for the purpose <>f 
clearing his land spread on to the plaintiff’' 
lands adjoining : Held, in an action for 
damages, applying the principle of Rvlands 
v. F le teller (1808'. I,. R. .'I II. L. 330. that 
the defendant maintained the fire at his own 
risk, and was responsible for the damag
es used by it. Costs mi County Court scale 
allowed, as action should have been brought 
there. Crewe v. Mottershnw, 9 R. C. II 
240.

2. Liability of carrier for loss occa
sioned by. | The Hudson’s Ray Compan> 
and the other defendants, the Pioneer line 
were common carriers the company nlvin 
the “ Enterprise " between Victoria and New 
Westminster, and the Pioneer Line the 11 li
ving" between New Westminster and Yah 
so as to form a continuous line of steamer* 
between Victoria and Yale. The receipt* 
from traffic passing over both sections of tie- 
route were divided between the defendant 
The plaintiff ordered goods from the comjumx 
which were to he forwarded h.v them to hi* 
agent at Yale. The company having filled tie 
order, shipped the goods on the “ Enterprise 
and took the following receipt from the pur 
ser : “ Shipped in go-id order by II. R. Co., on 
hoard the ‘ Enterprise,’ . . bound for
New Westminster, the following package- 
(the dangers of fire and navigation excepted) 
consigned to (Javin Hamilton of 1 f>0 Mil, 
House, and marked.” etc. On an appeal t ■ 
the Full Court : Held, affirmin'.- Walk km 
J.. as to this receipt, that parol evidence >vn 
admissible to show that the company had 
agreed to_ carry beyond New Westminster 
viz., to Yale, as it did not contradict. Inn 
only supplemented the language of the r 
c"it>t : also that the exception of liability h 
cases of fire does not protect the earriei 
where loss from fire is due to his. or hi 
agents’ or servants’, negligence. At Ne< 
Westminster, the goods were transferred frm 
the “ Enterprise ’’ to the “Irving.” Ne\ 
day. while the “ Irving ” was on her way i, 
Yale, a fire broke out in some hay stow.-, 
near her boilers. The hay consisted of ahmn 
20 tons. and. besides being uncovered. *■■ 
nearly filled the whole space between deck- 
forward from the engine room to within 8 fee! 
of the boilers, that it was found impossihl-
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to do any good with tilt* lire hose. The lire, 
under these circumstances, spread rapidly, 
and burnt the vessel and lier cargo I includ
ing the plaintiff’s goods i : Held, (utlirmiug 
Walkem, J.), that the stowage of iii*- hay 
was bad stowage, due to negligence, to which 
the loss of plaintiff's goods was fairly attri
butable, and therefore that the 11. I». Vo. 
were liable to the plaintiff for breach of.their 
contract to carry his goods to Yule, us their 
liability extended beyond their own line or 
section of route, and throughout the whole 
distance over which they undertook to carry ; 
and that they were, moreover, responsible 
for the negligence of the Pioneer Line, as 
the latter were their agents for the carriage 
of the goods. That the Pioneer Line having 
accepted the goods for carriage to Yale, there
by undertook a duty they neglected, viz.. “ to 
use due care and diligence in the safe-keeping 
and punctual conveyance of the goods." that 
this ohligmion was cast upon them by the 
common law as well ns by the Dominion 
Act respecting carriers by water; and that 
having failed to fulfil it. and linen privy to 
the loss of the goods through their own negli
gence. they were liable as xvpll as the other 
defendants for such loss. Held, also, that 
the measure of damages by way of compen
sation for delay ( where delay has occasioned 
loss i. is interest at the legal rate up.in the 
actual value until judgment. Ilmnillon v. 
limitions Knit Vo mini hi/ mid Ininy uml
Itiiyys, 1 It. V. It., pt. 11., 170.

FIRE ESCAPE ACT.

1. Neglect of statutory duty. | -Where 
a guest in a burning hotel is injured in conse
quent* of the proprietor having failed to pro
vide the means of tire escape required by 
the l ire Kseape Act, an action for damages 
will lie against the proprietor notwithstand
ing that a penalty is imposed f >r breach of 
the statutory duty. Groves v. l»rd Wim- 
borne ( 1SU8), 2 tj. It. 402, applied. The 
defence arising from the maxim volenti non 
fit injuria (the guest being aware of the 
lack of means of fir escape, and having made 
no objection) is not applicable where the 
injury arises from a breach of a statutory 
duty, Buddeley v. Hurl Granville (1S87>. 
lit (). It. D. 423, applied. The fact tant the 
guest delayed his exit in order to rescue a 
fellow-gm-si and thereby lost his own chance 
of getting safely out, is not as a matter of law 
“ contributory negligence," whether the plain
tiff did anything which a person of ordinary 
care and skill would not have done under the 
circumstances, or omitted to do anything which 
a person of ordinary care and skill would 
have done, and thereby contribute to the ac
cident, was for the jury to decide. Judgment 
of Hunter, C.J., set aside and new trial or
dered, Ikvino, J., dissenting. Love v. The 
New Lairview Corporation Limited, 10 B. C. 
II. 330.

FIRE INSURANCE.

1. Contract valid in Canada.] A con
tract to procure lire insurance in some office 
valid in Canada means in some company li
censed to do business in Canada, and a prem
ium paid under such a contract may he re
covered back, ns upon a failure of consider
ation, if the insurance is effected without the 

B.C.DIO.—10

knowledge of the insured in a company not 
so licensed. Bairett et al. v. LUiott it ai, 
10 B. C. It 461.

See Insurance, I.

F. RE LIMITS.

I. Validity of by-law defining.] -Rea.
■ Un limy, I B. C. U., pt. II., 148.

«Sec Municipal Corporations, II.

FIREMAN.

1. Damages for negligence of.] -In
construing a jury's verdict consisting of a 
number of questions and answers, the whole 
verdict must be taken together and construed 
reasonably, regard being had to the course 
of the trial. In an action for damages for 
personal injuries from an accident happening 
because >t' plaintiff's failure to withdraw 
himself from danger in response to a signal, 
the jury found that the defendant was negli
gent, and that the signal was given premar 
turely, and that the pluintiff should have 
heard the signal, but being busy may not have 
heard it. The answer to the question as to 
contributory negligence, to which the jury's 
attention was directed by the Judge, was 
" we do nut consider that plaintiff was doing 
anything but his regular work." Judgment 
was entered for plaintiff. Held, by tin- Full 
Court, that the judgment must be affirmed. 
Marshall \ ( nti . 10 B. C R. 163.

FIRM.

1. In suing must shew change in 
constitution of firm or partnership. |
Lcnz it ul. v. A"irxchhcry, U B. C. It. 7i33.

See Arrest.
2. One person cannot sue in firm 

name. | H. V. Furniture Vo. v. Tug well, 7 
B. C. U. W.

See Practice, I. 2.

FISHERMAN S REVENUE TAX.

1. Canners furnishing tackle.] —
Whore canners furnish fishermen with fishing 
apparatus, but there is no agreement binding 
the fishermen to sell their catch to the can- 
ners. the latter are not liable for the revenue 
tax in respect of such fishermen. Campbell 
v. I'nited Vannerie». H B. C. It. 113.

FISH OFFAL.

1. Pollution of tidal rivers by. |
Atty.-den. of Ilom. v. Ewen, 3 B. C. R. 4<!R.

See Injunction.

FIXTURES.

See Landlord and Tenant.



291 FLOATING TIMBER—FOREIGN JUDGMENT.
FLOATING TIMBER.

1. Arrest for taking and holding.] —
Robitaille v. Maton, !» B. C. B. 499.

See Falsk 1m nu son ment.

FLOOD.

1. Flooding adjoining land oaused by 
construction of railway embankment. |
—1\ P. R. v. AloBryan, 5 B. C. U. 1S7.

Bee Waters and Watercourses, III.

FOLLOWING MONEY.

1. Trust funds. | -M. & Co., being then 
insolvent, upon demand of one of their credi
tors, O. Bros., and in fear of legal proceed
ings, executed a bill of sale to them of their 
stock in trade and effects. Before the com
mencement of this action by the other credi
tors to have the bill of sale declared void, 
as being made with intent to give O. Bros, 
a preference, the latter bad sold the goods to 
a boutt tide purchaser for value and received 
the purchase money :—Held, 1. The bill of 
sale was not made voluntarily or with intent
to give a i>retenu... . but was made under
pressure siilBeient to take the transaction out 
of the tat utes. 2. < ». Bros, could not, In 
any event, be called upon to account for the 
purchase money to the other creditors. Cat- 
c:aden et al. v. McIntosh at al., 2 B. C. R. 
268.

FORECLOSURE.

1. Default of payment of Interest 
only — Right of.1 Canada Settlors y. 
KioholU*. 5 B. C. It. 41.

See Mohtgages.

2. Affidavit of non-payment where 
both principal and agent -Necessity for 
affidavit of both.]—Canada Settlors v. Ren - 
out, r, B. C. It. 243.

See Mortgages.

FOREIGN COMMISSION.

See Criminal Law, VIII.—Evidence.

FOREIGN COMPANY.

1. Costs—Seourity for by.]—Alaska B. B. 
Co. v. MoAuloy, 7 B. C. It. 338; Alaska R. B. 
Co. v. MvAuley, 8 B. C. It. 84.

Bee Practice, IX. 18.
2. Discovery—Local manager of foreign 

company for purpose of—Who t».]—Richards 
v. R. C. Gold Fields, fi B. C. R. 483.

See Practice, XI. 5.
3. Domicile oi.l—The defendants—a for

eign company—had a place of business in 
Victoria, where it carried on a trading bust-
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ness, although its principal place of business 
and bead office, where the meetings of the 
Governor, chief traders, and shareholders wen- 
held, were in England. The plaintiff, as ad
ministrator appointed by the Court here to 
the intestate estate of McL., a deceased ser 
vaut of the company—served a writ on one of 
the company's managers at Victoria. On an 
application to have the writ set aside—Held, 
that inasmuch as by the company's rule# tin- 
power to appoint, pay. and dismiss was with 
the England office, and as, by agreement, the 
deceased's account was kept at that office, 
and the balance due him from time to time 
was payable there, the English office must 
he regarded as the domicile of the company, 
and the company could not be sued here by 
the plaintiff ns administrator of the deceased. 
Wilson v. U misons Bay Company. 1 B. « 
R., pt. 11., 102.

4. Right of non-regiatered foreign 
company to hold lands.]—Ex parte New 
Vancouver Coal Co., U B. (_’. R. 571.

Bee Registration of Deeds.

5. Service of writ on By serving man
ager temporarily passing through province-.] 
—Fall v. Klondike Bonanza, 9 B. C. R. 493.

Bee Practice, XXVII.
6. Title to land -Application to régis 

ter by. |—-Ex parte New Vancouver Coal Co., 
2 B. C. R. 8.

Bee Registration of Deeds.

FOREIGN CONTRACT.

1. Arrest in case of.]—Baxter v. Jacobs 
et al.. 1 B. O. R., pt. IL, 373.

Bee Arrest.

FOREIGN JUDGMENT.

1. Action on —Proof of—Exemplification 
—Judgment founded on vend contract—Right 
to question—Final and unalterable—Company 
—Extra-territtrrial contracts of carriage—Vi
tra vires—B. A’. A. Act, w. 91 and 92.]—A 
default judgment obtained in a foreign juris
diction, though liable to he set aside, so long 
as it stands, is “ final and conclusive ” within 
the meaning of that expression ns applied 
to foreign judgments, and consequently it may 
be sued on in this province. In an action 
on a foreign judgment the defendant is en 
titled to challenge the validity of the judg 
ment on the ground that it is manifestly er
roneous, such as being founded on an ex facie 
void contract. The province may create a 
company with power to undertake extra-ter
ritorial contracts of carriage, and so it is not 
ultra vires of a company incorporated in Bri 
tish Columbia to contract to carry goods from 
British Columbia to a point in the Yukon Ter 
ritory. Per Martin, J. : An exemplification 
of judgment under the seal of the Court in 
which the judgment was pronounced is equivn 
lent to the original judgment exemplified, and 
notice under the evidence is unnecessary 
Boyle v. V. Y. T. Co., 9 B. C R. 213.

2. Alimony Action for arrears of.]— 
Plaintiff, in 1891, recovered a consent judg-
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ment against tlit* defendant in Ontario for 
alimony iuid maintenance, tin* judgment being 
n eonlinnation, subject to certain provisions, 
of an agreement previously made for the main
tenance of the wife and children : -Held, that 
an action lay on the judgment for arrears of 
alimony ami maintenance. A our ion v. /•’/•ce
rna» (I88O1 h. 11. 15 App. « 'as. 1. specially 
referred to. Hadden v. Iladdtm, fi It. < It. 
340.

3. Special indorsement on a. | -In all
action on a Yukon Territory judgment, tlu- 
writ may l/e specially indorsed within Order 
III., r. «», with a claim for interest on tin- 
judgment. It is not necessary in such an 
indorsement to state that the interest is due 
by statute. MaeCnulay It rut hot* v. Victoria 
Yukon Trading Com pa 114/, 1) It. C. It. 117.

4. Special indorsement on a. | A claim 
for interest " until payment or judgment " is 
not a claim for a liquidated demand, within 
the meaning of Order III., r. »>. except for 
example where the cause of action is in re- 
. iH-ct to negotiable instruments, in which 
case the interest is by section 57 of the Hills 
of Exchange Act, deemed to be liquidated 
damages. Interest claimed under a statute 
cannot be the subject of special indorsement 
unless it is stated in the indorsement under 
what Ai t the interest is claimed. A specially 
indorsed writ should state specifically the 
amount due, and when a claim is made for 
1 lie taxed costs of a foreign judgment, the 
date of the taxation should he stated. Oc
cision of Walk km, J., reported, ante, at p. 
-7, D H. (J. It., reversed. Martin, J., dissent
ing. At u roula y H rot lient v. I 1 florin Yukon 
I lading Company, !» B. C. It. 13ti.

FOREIGN LABOUR.

1. Importation of aliens by ad ver
sement, whether a contravention of 
^ilien Labour Act. | -Downey v. l'«/i. Hug. 
Works, 10 B. C. It. 3t>7.

See Aliens.

FOREIGN LAW.

1. Presumption regarding. | -Alc.iuley 
. O'Brien, 5 B. C. It. 510.

Sec Arrest.

FOREIGN PLAINTIFF.

1. Security for costs by.] — Bird v. 
I ieth, 7 B. C. It. 511.

See Practice, IX. 18.

Sec also Foreion Company — Practice,
IX. 18.

FOREIGN WILL.

1. Probate—Lex rei sitae.']—Contracts of 
marriage made in a foreign country, the domi
ne of parties, by the terms of which, in 

I'-cordance with the laws of that country, the

alienation by a testator (one of the parties 
to the contract / of his real estate away Iront 
his wife and family is forbidden, will proven, 
a contrary dispositi m of same even though, 
according to the lex loci rei si tie, there lie no 
such restriction. By the comity of nations 
the contract travels abroad, and, as between 
the parties to that contract and their repre
sentatives, attaches to the testator's real es
tate in places other than the domicile. Mar
riage, carried out in considérai ion of such a 
contract, and in accordance with the laws of 
the domicile, will, in its incidents touching 
the real estate of one of the parties, as be
tween those parties and their representatives. 
l»e respec;ed and sustained, as to those inci
dents, in countries other than the domicile, 
when there is no direct local legislation to 
the contrary. Remarks on the I41111I Registry 
Ordinance, 1870. In t< Ixlaukits It ni. 1 B. 
C. It. Pt. !.. 70.

FGRESROKL.

1. Dedication of, for particular pur
poses. I Whoever interfere* with the 1 1 
use of a public landing or wharf, erected on 
land acquired for that yurpose only by a muni
cipality umier Act of Parliament, is a wrong
doer. and the municipality has no power to 
license such interference. In Admiralty. /,«w 
v. The Olympian, 2 B. C. It. 84.

2. Rights of Crown in Allegation of 
ownership.] In an action for damages and 
an injunction, the plaintiff alleged in the 
statement of claim, that the defendant com
pany laid wrongfully erected an embankment 
on the fore'll./re of Burrard inlet, and there
by obstructed the outfall of sewers, to the 
damage and annoyance of the people of Van
couver :—Held, on an application to strike 
out the pleading ns embarrassing and as dis
closing no cause of action, that the pleading 
was good. In such an actum it is not neces
sary for the plaintiff to allege ownership in 
the foreshore. Semble, a combined applica
tion may be made under Order XIX., r. 27, 
and Order XXV., r. 4. to strike out a state
ment of claim on the ground that it. is em
barrassing and discloses no reasonable cause 
of action, and such procedure is not limited 
to cases which are plain and obvious. The 
Attorney-Central for the Province of British 
Columbia, ex rei. The City of \ ancouver v. 
The Canadian Pacific Itailway Company, 10 
B. C. K. 108.

3. Tidal river — /tight of Dominion to 
restrain pollution of]—The Crown in the right 
of the Dominion of Canada, has the right to 
take proceedings lo restrain by injunction 
the pollution erf tidal rivers, which co-exists 
with the right of the Provincial Attorney- 
(leneral to restrain any public nuisance caused 
by the improper conduct in question. The 
fact that n statute makes the conduct in ques
tion an offence, and imposes lines and im
prisonment fur its commission, does not de
rogate from the right of the Court at the mo
tion of the party injured to restrain its com
mission by injunction. An injunction may 
he granted although the defendant makes affi
davits that lie has taken preenut ons ngn nut the 
recurrence of the injury complained of. The 
Attorney-General for the Dominion of Can
ada v. Ewen : The Attorney-General for the 
Dominion of Canada v. Munn, 3 B. C. R. 4418.
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FORFEI1URE.

1. Breach of condition in deed For. | 
—Clark v. City of Vancouver, 1U It. (’. It. 31.

Sec Deeps.

2. For non-payment of instalment
Where accepted though overdue.]—11 obbs v. 
t. d A. /dy. Co., U It. C. It. 228.

See VENDOR AND l’URCllANKH.

3. For non-payment of instalments of 
purcuase money unuer agreement for 
sale of land. 1 Moriurity v. Wadhauw, I 
1». C. It., pt. II., 145.

See Taxation, 111.

4. Life insurance l’,cmium note—Non
payment- Forfeiture—Extended in*uranee.]— 
A life policy was issued 27th June, 181)4. for

an annual premium of #84.00 being 
payable on the 2Uth March, 1805, Imt the 
third was not paid, the insured giving 
a note dated 20 th March, 1800, at 
ninety days, instead, the note provid
ing that if it was not paid at mniurily 
the policy should become null and void, lint 
subject, mi subsequent payment, to reinstati 
mint under the rules for lapsed policies. Pay
ments on account of the note were made, and 
in February, 1808. the insured died, livid, 
in an action by the bénéficiary, that the giv
ing of the note was not a payment of the 
premit.m such as would entitle the insured 
to the extended insurance allowed in cas- 
three full annual premiums had been paid. 
Tilley v. Confederation Lite, 7 1$. C. It. 141.

5. Life insurance. I A policy of insur
ance " signed, sealed and delivered " by ihc 
president and managing director of an in
surance company is complete and binding as 
against the company from the date of execu
tion, though in fact it remains in the com
pany’s possession, unless there remains some 
not to t.e done by the oilier party to declare 
his adoption of it. A life policy was sub
ject io a condition making it void if the in
sured took a hazardous employment, without 
the written permission of the president, vice 
president or managing director of the con. 
pnuy. The assured did take such employment 
without the written permission of any of tne 
officers named, hut with the assent of the com
pany's provincial agent, and after the change 
of occupation paid a premium, which was re
tained by the company with knowledge of the 
change of occupation. Held, that the com
pany was estopped from taking advantage of 
the forfeiture clause. Remarks as to the na
ture of incontestability clauses m insurance 
policies. Decision of Martin, «I., reversed. 
tison v. The North American Lift A suit mure 
Company, l) B. C. K. 474.

6. Sealing ship Fine in lieu of when: 
teised within prohibited zone.] — The *' Shel
by." 4 R C. K. 342.

Sec Admiralty, III. 3.
See also Mines and Minerals, XX.

FORGERY.

1. Acquittal for—Substitution of charm 
for false pretences.] -Uni. v. Morgan. 2 It. 
C. R. 329.

See Criminal Law. VIII.

29U
2. Authority of banker for payment 

on forged indorsement. | Hinton Elic
it iv v. Hunk of Montreal, 1) B, C. It. 545.

See Bills and Notes.

FORMS.

1. Form "A" Provincial Elections
Act -Variation of.] In to 1‘rovinoial the 
lions Act. 1U B. It. 114.

Sec Elections.

2. Forms of pleadings In appendix to 
rule* may be used.] Atiy.-Uen. v. C. I‘. It., 
1U B. < . it. 108.

See 1‘lkadinu, XI.

FOS1ER PARENT.

1. Whether enjoys a legal right to 
custody of child. | -In habeas corpus pro
ceedings to recover possession of a female 
child, stated to have las u adopted and brought 
an by the applicant, and to have been taken 
away from him against his will, by a refug- 
home. I’er Drake. ,1. : I. A person who has 
adopted and brought up a child obtains then 
by no legal right lo its custody. 2. The child 
living a female under sixteen, the age of con
sent or election as to oust )dy, her choice 
should not lie considered, hut her welfai - 
nod well being only, and iliai same were, on 
the facts, furthered by continuing the eu» 
tody of the refuge home. 3. If the child hud 
been over the age of consent, the Court would 
have ii" g ht to determine who siould have the 
custod i control of her, hut only to set her 
at li i.v if detained in unlawful custod 
agai her will. 4. The Court has pow*-r 
un Supreme Court Act, s. 10, and Rule 
I" 751. to award costs up m a rule nisi for 

- corpus. Lputi appeal to the Full Court
, Walk EM and Irvinii, J.I., dismissing the 

I peal : Adoption is not recognized by the 
law of England, and a foster parent has im 
more legal right to the custody of the child 
of their adoption than a stranger. I’er 
WALK EM. .1.: The Court has jurisdiction i 
award costs in habeas corpus proceeding- 
l'or Irving, J. : The Court Inis no jurisdv 
lion to award costs in habeas corpus proceed 
ing<. hut the Full Court has jurisdiction i<- 
award costs of appeal. I’er Davie. C.J., di
luting (allowing the appeal with costs) : Al 
though the adoption of a child into a fain il 
n ay confer no right to its custody, as agnin.- 
a parent, it constitutes a legal status capnhl-- 
of being maintained against a mere invader 
of the household, and the adoptive father i- 
person in loco parentis for the purpose of r> 
covering the child if taken out of his custod\ 
by a stranger. In re Quai Shiny, an infant. 
ti B. C. R. 8)5.

FRACTIONAL CLAIM.

1. Blazing of trees necessary in 
locating.]—Snyder v. Uanson, 10 B. C. K 
182.

See Mines and Minerals, XXXI. 2.
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2. Location of valid, though lying be
tween two claims previously sold by 
the locator. | <Hbsiin v. McArthur, 7 B. C.
it. so.

See Mines and Minerals. XXXI. 2.

FRANCHISE.

1. Acts affecting should be construed 
liberally. | —In re Provincial Flections \ct. 
10 B. C. H. 114.

See Elections.

2. Adverse claimant. | An ml verse 
chômant who neglects to take the remedy pro- 
vided by s. 37 of the Mineral Act cannot sue 
to set aside a certificate of improvements on 
the ground of fraud. Semble, that under such 
circumstances the Crown alone is entitled to 
sue. Hand v. Warren, 7 B. V. It. 42.

FRAUD AND MISREPRESENTATION.

1. Action to set aside will on ground of 
fraud and undue influence must lie tried with
out a jury. Hopper v. Dunxinttir, 10 B. 0. 
a. i7.

See Practice, XVI.

2. Agent Fraud of.]—(J., u policy holder 
of a lire insurance company, conspired with 
II.. their local agent, to defraud the company. 
C. handed in to II.. for transmission to the 
compujiy, an unfounded claim for pretended 
losses by lire, supported by his ( C.’s ) statu
tory declaration, the whole being false to the 
knowledge of 11. I "pon this ( '. obtained the 
money through II. from IN'. A Co., the 
general agents of the company : -Held, 1. The 
knowledge of their agent II. of the falsity of 
the pretence could not be imputed, as the 
knowledge of XV. & Co., or the company, so 
as to effect the criminality of V. 2. The 
fact that V. and II. might have been indicted 
for conspiracy to defraud was immaterial.
Regina v. Clark, 2 B. C. R. 191.

3. Certificate of engineer Fraud us a 
ground for setting aside.] -Wulklcy e.t al. v. 
Fit y of Victoria, 7 B. C. It. 4SI.

See Contract. II. 1.

4. Certificate of improvements Fraud 
as a ground for setting aside. ] -A tty.-Gen. 
v. Itunlop, 7 B. C. It. 312.

See Mixes and Minerals, IX. 3.

5. Damages for, and claim for in
junction. | Where a party contracts to 
purchase property and pays an instalment, 
and afterwards repudiates the contract and 
sues for rescission, the Court lias no juris
diction to restrain by interim injunction the 
vendor who accepted the repudiation and re
took his property from dealing with it as he 
sees tit. Christie v. Fraser et al., 10 B. C. II. 
291.

6. Fractional claim.]—W. sold certain 
mineral claims called the Big Four group to 
A., who sold in turn to the defendants, after 
which XV., as agent for the plaintiff, located 
a fraction between two of the claims in the

plaintiff's name:- Held, that defendants Imd 
no right to the fraction in the absence of 
proof of fraud by XX'., and that the plain
tiff was a party thereto; and held also, that 
the defendants could not invoke ngninsi the 
plaintiff a statement in a hill of sale from II. 
to XX'., that the end of the two claims between 
which the fraction in question was located, 
adjoined each other. Gibson v. MoArthur 
and l.uel,man, 7 B. C. H. 59.

7. Insurance Fraud in procuring 
premium for fire. |—llarrct et al. v. Elliott 
et al.. 1U B. O It. 401.

See Insurance, I.

8. Municipal corporation Fraud as a
ground for injunction against council of. | 
lluggurty v. t.'ity of Victoria, 4 B. C. It. 103.

See Municipal Corporations, HI.
9. New trial Wlurv issue in coin s charge 

of fraud.] Cope v. Scottish I niun Co., 5 B. 
C. It. 329.

See Insurance, 1.

10. Possession Continuance in posses
sion by transferor is a badge of fraud.] — 
Hobson v. Suter, 1 B. C. It., pt. II.. 375.

See Practice, XIX.
11. Presumption as to.] —The Shelby. 

4 B. C. It. 342.
See IlDHSTRATION OF DEEDS.

12. Solicitor and client Contract be
lie ecu.] Plaintiff being unable to raise money 
to pay off a mortgage upon his lands, applied 
to a solicitor who in consideration of certain 
inten-st and commissions, agreed to advance 
the necessary amount, and also to obtain 
time from defendant's unsecured creditors, 
and took ns security a conveyance of plain
tiff's equity of redemption in the property, 
with a short period fur pavment and redemp
tion. Upon the evidence it appeared that 
there was no fraud or improper dealing on 
the defendant's part: Held, there in no prin
ciple upon which any agreement a solicitor 
and client choose to make in the circumstances 
■ if the particular case, is to he invalidated, 
if no deception is practised and no advantage 
taken, merely because of tin* existence of the 
relationship. Hell v. Cue'll rune, 5 B. K. 
211.

See Mines and Minerals, XXXI. 1.

FRAUDULENT CONVEYANCE.

1. Assignment -Collusion. |—X'.. a miner 
and prospector, engaged in 1806, B., as a ser
vant in an hotel kept by him in Ilevelstoke. on 
the understanding tlint the rate of wages would 
be lixed when he found out what she was 
worth, and some weeks afterwards he fixed 
the rate at $50 per month. A few months 
after V. built a house and he and B. lived 
there as man and wife. In November, 1898, 
V. made an assignment for the benefit of 
liis creditors, having seven days previously 
conveyed to It. the house property for an 
alleged consideration of $1,200 as represent
ing her wages for two years. She had never 
asked for wages before October, 1898, and
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then V. was hopelessly in debt: -Held, by 
Wàlkem, J., in .on action, to set aside the 
conveyance on the ground of its being fraudu
lent under the statute of Vi Eliz., c. !>, that 
there was collusion between V. and It. to 
defeat V.’s creditors: Held, also, that the 
conveyance was void on the ground that it 
was based on an immoral consideration : also 
that if necessary the statement of claim could 
be amended to conform to the evidence. 
lloltvn et al., Vandall et al., 7 B. C. R. ,‘131.

2. Assignment for benefit of credi
tors Fraud. | —1. Apart from statutory pro- 
vision, an assigne»- for the benefit of creditors 
is in no better isition than his assignor, to 
impeach previous conveyances by the assignor, 
and cannot be treated as occupying the place 
of the creditors for that purpose. 2. Mis
joinder by a plaintiff of unconnected causes 
of action against different defendants is not 
objectionable on demurrer by any of the 
separate defendants, but is proper subject of 
m<dion to strike out us embarrassing. »'tc. 
Alolieiisw and Mrdowuv t assigna* for tliv 
benefit of the creditors of II. T. Raid »(• Co.), 
v. liell-Irving, I‘a ter son <(• Co. and Ah jrandor 
McF.wen, 2 B. C\ R. 241.

3. Assignment Preference.] Under a 
trust deed assigning the assets of a partner
ship business upon trust to sell the same and 
divide the proceeds “ into and among all the 
creditors of the parties of the first part,” 
(viz., the assignorsi. without any words of 
distribution, such as ‘‘or either of them” 
being added Held. on appeal to the Enll 
Court, by Ha vie. C.J., and Met 'keiuiit. .1.. 
McColl, J„ not dissenting, overruling Dhake, 
J.. that the deed provided only for the pay
ment of the joint creditors, and not the 
separate creditors of the partners, and. in the 
absence of any satisfactory arrangement being 
agreed upon, the deed must be set aside on 
the ground that it constituted a preference. 
\\ hen a voluntary conveyance has the effect 
of defeating creditors it will be set aside, 
and it is not necessary to adduce evidence of 
fraud; the burden li«‘s on the person executing 
the deed to shew cause why it should not be 
set^aside. Cuniiiiifiliain v. ('mh.. 1 B. < . R.

4. Bill of sale Husband und wife.J — 
Ç. in 1896 gave his wife $(500. which she kept 
in the house, and he shortly after commenced 
to receive it back in small portions, and con
tinued to do so until lie had received it all. 
In March, 181*8, according to the evidence of 
both, she demanded some settlement, and lie 
ngreed to give her a bill of sale of the house
hold furniture, but the transaction was not 
carried out until June, after lie had liven 
sued for the price of the furniture : Held,
(reversing Martin. J.i, that there was no 
legal objection binding upon the husband to 
repaj the $600. and that the bill of sale must 
be treated in the same way as if the gift lmd 
been made to the wife at the time of the exe
cution of the bill of sale, and was therefore 
void. Cordingley v. Mae Arthur. 7 B. O. R.

5. Bill of sale—Pressure.] M. & Co., 
being then insolvent, upon demand of one of 
their creditors, O. Bros., and in fear of legal 
proceedings, executed a bill of sale to them 
of their stock-in-trade and effects. Before the 
commencement of this action by the other 
creditors to have the bill of sale declared void, 
as being made with intent to give O. Bros 
a preference, the latter had sold the good.- to

a bond fide purchaser for value and received 
the purchase money : Held. 1. 'Hie bill of 
sale was not made voluntarily or with intent 
to give a preference, but was made under 
pressure sufficient to take the transaction out 
of the statutes. 2. <>. Bros, could not, in any 
event, be called upon to account for the pur
chase money to the other creditors. Caseaden 
et ul. v. McIntosh et al.. 2 B. <’. R. 268.

6. Bill of Sal»; Act H hether fraudu 
h ut sale prohibited by. | -B. made a verbal 
sale of the goods in question to the plaintiff, 
who paid him part of the price in two instal 
monts, anil took from him written receipts 
therefor. Plaintiff then executed u lease of 
the goods to B., who continued in apparent 
possession thereof. The goods having been 
seized by the sheriff under a li. fa. upon a 
judgment obtained by the defendants against 
B., the plaintiff" claimed them, a id. upon trial 
of an interpleader issue : Held, that verbal 
sales of goods are not prohibited by the Act, 
which contains no provision requiring written 
evidence of such sales to be made or regis
tered. That such verbal sales, if bond tide, 
are good against subsequent execution crcdi 
tors of the vendor, though the chattels are 
suffered to remain in his apparent possession. 
That the lease in question was not the con
tract of sale, or a memorandum thereof, but 
was a subsequent independent transaction, 
and that neither it nor the other writings 
were documents requiring registration under 
the Act. Fsnouf v. (lumen, 4 It. (’. R. 144.

7. Bill of sale—Estoppel. |- In an action 
to set aside a bill of sale as fraudulent against 
the plaintiff who was a creditor, and, as far 
as the evidence disclosed, the only creditor, 
of the grantor, it appeared that the plaintiff 
himself had advised upon and drawn up the 
bill of sale:—Held, that he had no locus 
standi to attack it—that, on the facts, the 
conveyance was not fraudulent. Boultbce v. 
Rolls, 4 B. C. R. 137.

8. Chattel mortgage Preference. ] -—
A bond tide demand by a creditor upon his 
insolvent debtor for payment or security is 
pressure sufficient to rebut any inference of 
“ intent to prefer ” in, the execution of a 
mortgage in response to the demand, and 
takes the transaction out of the prohibition 
of the Fraudulent Preferences Art. (’. S. B. 
0. 1888, c. 15, s. 2. following Stephens v. Mc
Arthur. Ill S. <\ R. 446. The Bills of Sale 
Act, <’. S. B. C. 1888, c. 8. a. 3, as to the 
affidavit of execution to be filed with the in
strument, provides, “ the affidavit afor»*said 
may be in the form in the schedule hereto 
annexed marked ‘ A.’ ” In this form, and 
also in the affidavit filed with I lie chattel 
mortgage in question, no mention was made 
in the jurat of the place of swearing the 
affidavit: Held, ( per curium), that the
affidavit was sufficient as complying with the 
statute. Per Uavik. C.J. : Apart from t le
sta tutory sufficiency it would be presumed, 
from the fact that the affidavit was on the 
face of it sworn before a commissioner for 
taking affidavits in British Columbia, that the 
official acted within the territorial limits of 
his authority and not elsewhere. Brown and 
Erb v. dowiett, 4 B. C. It. 44.

9. Chattel mortgage Pressure.] — Wil
son Bros., creditors of P. & Y., a firm of 
general storeke»*pers, demanded security for 
their overdue account, and agriwl to supply 
further goods and not register the instrument, 
if it was given. Plaintiffs objected that it
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would be unfair to other creditors to accede, 
but finally did so on the terms proposed, and 
gave the security by bill of sale on part of 
their stock of goods. The debtors were at the 
time in insolvent circumstances, but it was 
not proved that Wilson Bros, were aware of 
it :—Held, the hill of sale was not made with 
intent to give Wilson Bros, a preference over 
the other creditors of plaintiffs, hut was made 
under pressure sufficient to take the transac
tion out of the statute. Stewart v. Wilson, 
3 B. C. It. 3«H>.

10. Chattel mortgage I*rex*lire. | - 
Where the goods comprised in a hill of sale 
are, within twenty-one days after execution of 
the hill of sale, bonft tide taken possession of 
by the grantee, the Bills of Sale Act does 
not apply, and it is Immaterial even though 
the bill of sale was given subject to a de
feasance not contained in it. I». B. A. <). and 
T. (I. W. carried on business in partnership 
as hardware merchants under the name of the 
Greenwood Hardware Company, the money 
being supplied by I». B. and .V <). It., and the 
business being managed by W. The firm be
came indebted to both the McClary Company 
and the Howland Company, and the latter 
under threat of commencing an action, ob
tained. on the 27th of June. 1900, a hill of 
sale by way of mortgage of all the firm's 
assets and immediately took possession. The 
hill of sale was executed on behalf of the firm 
by W. and also by \V. personally, lb B. and 
A. O. B. both being absent ; when A. <). B. 
returned lie protested against the execution 
of the bill of sale, but subsequently withdrew 
his protest and consented to a sale of tin- 
goods on the understanding that plaintiffs and 
defendants should share pro rata in the pro
ceeds. The arrangement that plaintiffs and 
defendants should share in the proceeds was 
not carried out. On the 27th July, UN 10, the 
McClary Company recovered a judgment in 
tespect of their claim against the firm and 
obtained judgment under Order XIV.. tin- 
judgment being entered up against lb B. and 
A. O. B., and also against flu- Greenwood 
Hardware Company, although not a party to 
the action, and an execution Issued was re
turned nulla bona. The McClary Company 
thereupon sited to have the bill of sale set 
aside on the ground that it was fraudulent 
and void as lining given with the intent to 
defeat and delay creditors, and that XV. had 
no authority to give it on liehalf of the firm. 
Under an order of Court the goods were sold 
and the proceeds paid into Court to abide the 
result of the action. The Howland Company 
recovered a judgment in January. 1001. 
against the firm for the amount of its indebt
edness to them, and an execution issued there
under was returned nulla bona. At the trial 
in July, 1002, Martin, .1., dismissed the plain
tiffs' action, holding that the bill of sale was 
not a fraudulent preference, but was given 
bonft fide under pressure: Held, on appeal
affirming decision of Martin. J„ that the bill 
of sale was not a fraudulent preference, but 
was given bonft fide under pressure. Per 
Hvntkr, C.J., and Drake. J.. XX’. had implied 
authority to execute the bill of sale. Per 
Irving, J. : XX'. was not the agent of his part
ners to execute the bill of sale, but they had 
either ratified His act or become estopped 
from denying his authority. Per IIvnter, 
C.J. : The plaintiffs had no locus standi to 
attack the bill of sale on the ground that it 
was executed without proper authority. Per 
Drake. ,1. The McClary Company's judgment 
against the firm was invalid and hence the

company had no locus standi to attack the bill 
of sale. The Mot'lary Maiu t’u. v. II. S. 
Howland Sons tl Co., ami the Greenwood 
Hardware Co., 9 B. C. R. 479.

11. Chattel mortgage Pressure.) A 
chattel mortgage to two of his principal credi
tors, made by a trader while unable to pay 
his debts in full, and knowing himself to Ik? 
on the eve of insolvency, covering all bis pro
perty except a leasehold interest and his book 
debts, held void us being made with intent to 
defeat or delay hi< other creditors, and to 
give the mortgagees a preference over them. 
The mortgagees had requested the trader to 
sen re them by chattel mortgage, lie stating 
to them at the time that lit- was solvent, that 
his other creditors were small and that he 
could arrange to pay them off and concentra ti
the business : Held, insufficient to bring into 
question the doctrine of pressure. Statute 
B. (J., 43 Vic. c. 10, considered constitutional. 
Anderson v. Shorty, 1 B. U. U., pt. II., 32"i.

12. Company Fra mini' nt sale by dila
tors of assits of.]—In an action to set aside 
a sale of a mineral claim on the ground that 
the sale was a sham sale for the benefit of 
the purchaser and the directors, and that the 
staled consideration was not paid and the 
trial Judge found that the sale was made at 
a price so inadequate as to shew un intention 
to benefit the purchaser at the expense of the 
shareholders Held, on appeal, that on the 
finding of the trial Judge, the sale should be 
set aside. 1er IRVING and Martin. J.I. : The 
provisions of s. 2 of the Companies Act 
Amendment Act. 1893, respecting the mode of 
sale of a company’s assets are enabling and 
not restrictive. Haniel v. Gold Jlill Mining 
Company (Foreign) of at., t) B. O. It. 495.

13. Fraudulent Preference Act C. S. 
/,*. (’., 1888, a 51 Pressure.J A bonfi fide 
demand by a creditor upon his insolvent 
debtor for payment or security, is pressure 
sufficient to rebut any inference of " inteut 
to prefer." in the execution of a mortgage in 
response to the demand, and takes the trans
action out of the prohibition of the Fraudu
lent Preference Act, (J. S. B. C. 1888, c. 51, 
s. 2, following Stephens v. McArthur, 19 8. C. 
It. 44fi. Ilrown <(• Erb v. ,/otcett, 1 B. C. K. 
44.

14. Innocent purchaser Following
trust funds. |—M. & 0o„ being then insol
vent, upon demand of one of their creditors, 
(>. Bros., and in fear of legal proeei-dings. 
executed a bill of sale to them of their stock 
in trade and effects. Before the commence
ment of this action by the other creditors to 
have tin* bill of sale declared void as being 
made with intent to give O. Bros, a prefer
ence. tin- latter had sold goods to a bonft fide 
purchaser for value and received the purchase 
money : Held. I. The bill of sale was not 
made voluntarily or with intent to give a pro 
ferenee, but was made under pressure suffi
cient to take the transaction out of tin- sta
tutes. 2. O. Bros, eonM not. in any event, 
he called upon to account for the purchase 
money to the other creditors, ('aseuden et al. 
v. Mein tosh et al.. 2 B. ('. It. 208.

15. Insolvent circumstances I hut
gage for pood consideration.]—Where there is 
good consideration, a mortgage comprising 
the whole of a debtor’s property will not he 
set aside notwithstanding that the mortgagor 
is in insolvent circumstances to the knowledge 
of the mortgagee, and that the effect of the
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uiurtgugi- is to defeat, delay and prejudice the 
creditors, if there is pressure. A mortgage 
made by the directors of u company prior to 
.the consent of its shareholders, without which 
conseili re was no power to borrow, may
be r by the shareholders. Adams and
Hui Hank of Montreal. The Kootenay
Broiling, iMulling a nui Distilliny Company, 
Limited Liability, and John It. Myers, 8 13. 
C. R. 314.

16. Insolvency caused by interest and 
taxes accumulating — Fraudulent convey
ance in case of. J— Bun Life v. Elliott, 7 B. 
C. R. at p. 194.

17. Counsel electing to take judg
ment in lieu of issue being ordered—
Effect of — Whether such judgment appeal- 
able. J — Plaintiff’s counsel, on motion for 
judgment after tt ini. was given the option of 
having an issue ordered ns to a point on which 
evidence was not suliieiently directed, or of 
taking judgment against one defendant with 
costs and dismissing the action against the 
other defendant without costs, and elected to 
take the latter course: Held, Irving, J., dis
senting. that such judgment was in effect n 
compromise and therefore unappealable. Bun 
Life v. Elliott it ul„ 7 13. (’. R. 181).

18. Preference Confession of judgment
-Pressure.] — A company being insolvent, the

plaintiffs, on 20th 1 )rcemlx*r. obtained a de
fault judgment against it. but did not issue 
execution thereon. On 13th January the com
pany obtained a Chamber summons, signed 
Iix a Judge, in --I i aside the plaintiffs' judg
ment as irregular and in breach of an agree
ment not to proceed. The summons contained 
the words, " in the meantime let all proceed
ings he stayed." On 17th January the Bank 
of British t'olumbia commenced an action 
against the company bv specially endorsed 
writ, and on the morning of 24tii January, 
before the hour for the regular sitting of the 
Judge in Chandlers, the company, by their 
counsel, attended without summons in the 
Judge’s private room and consented to an 
older for judgment thereon, which was im
mediately registered and execution issued. 
Afterwards, on the same morning, in Cham
bers, the summons of the company to set aside 
the plaintiffs’ judgment was argued: judg
ment was reserved, and on 27th was delivered, 
dismissing the application. In an action i" 
set aside or postpone the judgment and execu
tion of the bank, as being a confession of 
judgment by the company obtained by collu
sion, and therefore void within the meaning 
of the Fraudulent Preference Act :—Held, 
per ('itka.sk, J., at the trial, 1. That what 
took place was not a confession of judgment 
within the Act. 2. That there was pressure 
on the part of the bank of tin* company to 
do v Imt they did. rebutting the inference that 
it was done with intent to prefer. Upon ap
peal to the Full Court : Held, per Davie. 
O.J., and MuCreight, J. : That what took 
place was a confession of judgment. Per 
Davik, J.. and Drake, J. : That there was 
fin sstire lehutting the intention to prefer. 
Her M< ('height, J. : That the plaintiffs’ cause 
of action was not govermsl by the Act, but 
lay to the general equitable jurisdiction of 
the Court, to relieve against a transaction 
whereby the plaintiffs, through in fault of 
their own, had, through the operation of the 
dilatory process of the Court bv the company, 
and its combination with the bank to expedite 
the latter, been deprived of the fruits of their 
prior judgment, and that there should be a

new trial to obtain such findings of fact as 
would determine whether the bank was en 
titled, ns against the plaintiffs, to lake ad 
vantage of its priority of execution. l\r 
Drake, J. : 1. A term in a summons signed 
by a Judge, “in the meantime let all proceed
ings Ik* stayed," does not operate as a stay, 
but only us an intimation that upon its re
turn a stay will be asked for. 2. 'Hie regis
tration of a judgment against lands is not a 
breach of an order staying proceedings upon 
it. Edison (Jen. Electric Co. v. The Va neon 
11er it- Westminster Tramicuy Co. et al., 4 13. 
C. R. 4GO.

Note.—Overruled by the Privy Council.
19. Pressure Hills of Bale Act—Condi

tional sale—Insolvency.]—To constitute pres
sure which will authorize an assignment by 
way of security, there must l>e a legitimate and 
bonA fide attempt by the creditor to get pax 
ment of his delv. or security therefor. A bill 
of sale given subject to a condition not ap
pearing therein is void as against creditors. 
The evidence shewed that the mortgagor wn< 
started in business by the mortgagees in May. 
1889, and was to their knowledge insolvent 
from the day hi* commenced business. The 
mortgage was made in April, 1890, upon de
mand of the mortgagees, who threatened to 
sue, hut almost all the property of the debtor 
was exempt from execution and the mortgat' 
covered all his property :—Held, not bontl tide 
pressure. Doll v. Ilart, 2 13. C. R. 32.

20. Trade of hazardous character
l‘n rions transfert Where a settler, not in
debted at the time, transfers the bulk of his 
property shortly before engaging in a trade 
of hazardous character, such settlement may 
be declared void as against subsequent credi
tors, and the burden of proof of hinA tides of 
the settlement rests on the settler, following 
Maekay v. Douglas, L. It. 14 Kq. 100. l.ai 
it op v. Jackson, 4 13. C. It. lt»S.

21. Voluntary settlement — Creditors' 
suit Bottler solvent at dute of settlement, 
hut enguged in hazardous undertaking.] 
When a settler, not indebted at the time, 
transfers the bulk of his property shortly I» 
fore engaging in a trade of a hazardous char
acter, such settlement may be declared void 
as against subsequent creditors, and the bur
den of proof of bond tides of the settlement 
rests on the settler, following Maekay v. 
Douglas, L. R. 14 Kq. 100. l.ai Hop v. ./«< /, 
so», l B. C. R. 108.
Bee also Assignment for Benefit of Cm 

tors; Chattel Mortgage.

FRAUDULENT JUDGMENT.
1. Setting aside prior fraudulent

judgment.]— Ward v. Clark, 4 13. C. II. 71. 
Bee Arrest Fraudulent Conveyance.

FRAUDULENT PREFERENCE.
See Assignment for Benefit of Credi

tors — Chattel Mortgage — Fraudulent 
Conveyance.

FRAUDS. STATUTE OF.
1. Equitable mortgage — Statute of 

Erauds not a defence to action.]—Action to
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foreclose an equitable mortjtnci* by deposit of 
title deeds, brought by the plaintiffs against 
the mortgagor K. and a person R„ who ap
peared on the title as the grantee of the lands 
under a deed made to him In K. subsequent 
to, and, as the plaintiffs’ claim alleged, in 
fraud of the mortgage, which deed lie hail 
registered not as a fee, hut as a charge against 
the lands, K. had suffered judgment by de
fault. Neither notice of the mortgage, nor 
want of valuable consideration for the deed 
were charged against R. iu the statement of 
claim, or negatived by him in his defence, in 
which he claimed, that, under s. Ill of the 
Land Registry Act, his registered charge, and 
also set up the Statute of Frauds. At the 
trial, K. called no evidence, and maintained 
that the onus probandi to displace his primfl 
facie statutory priority was on the plaintiffs, 
and that lie was entitled to judgment: Held, 
per XValkem, J., on motion for judgment, dis
missing the action as against It., that his 
registered charge had a prima facie validity 
and priority, under s. 31, and that the onus 
of ptoof of want of consideration, fraud, or 
notice to him of the mortgage, was on plain
tiffs. The Statute of Frauds is not a <t.-fence 
to an equitable mortgage: Held, by the Full 
Court on appeal: Per Crease. ,1.: That in 
the state of the pleadings and evidence, fraud 
on R.’s part could not he assumed by the 
< ’ourt, but that there should lie a new trial 
to determine the question of the botiA tides 
of the deed. Pei- McCreiliit. .1, : That before 
the statute the burden of woof would have 
been upon li. to shew that ■ made enquiries 
for the title di-eds and gave valuable consider
ation for his deed from K.. as being facts 
peculiarly within his knowledge and not of 
the plaintiffs, and not having done so he vas. 
by their alisetice, affected with constructive 
notice of the mortgage. That by s. 35 he was 
only relieved from the effect of such notice bv 
proving himself a purchaser for value, and 
that the onus of doing so was therefore on 
him. and that as to the effect of notice, s. 31 
must be read as subject to s. 35, which alone 
ileitis with that question, tjua-ro. whether 
th«‘ non-compliance with ss. 13, IV, 54 and 55 
of the Act as to production of the title deeds 
vitiated the registration. Per Drake, .1,: 
That, on the facts, the presumption was that 
R. had actual or there was constructive no- 
tice t" him of the equitable mortgage, and the 
onus was on him to allege and prove valuable 
consideration for bis deed. That the deed in 
fee was improperly registered as a charge, 
and that the plaintiffs should not he preju
dicial by the mistake of the Registrar. The 
Hudson'ft linn Co. y. Kearns <( Rou-Ung, 3 IS. 
C. R. 330.

2. Lease Stating terms.1 — In an action 
for damages for not delivering possession of 
premises, the doenment set up as a lease was: 
“ Received from J. (’. McLennan the sum of 
$15. being part payment on premises now 
occupied as n barber shop, on west side of
Fourth street, between A avenue and Front 
street, said snm to apply on rent for premises 
aforesaid from November 1st. 1806. Rent to
be paid in advance. S. Millington.” The 
only evidence of damages was that the plain
tiff had * purchased a tobacconist’s stock in
view of occupying the premises at the date
mentioned, and being unable to get other suit
able premises had made a loss on the goods.
Forin, Co. J.. at the trial entered judgment
for the plaintiff for $100, the amount of the
full loss. Upon appeal to the Full Court:— 
Held, per McCbeioht, Walkem, Drake and

806

McColl, JJ. (allowing the appeall, that there 
was no evidence of legal damage. Quo-re, 
whether the agreement was not void under the 
Statute of Frauds as not slating the term. 
McLennan v. Millington. 5 R. C. R. 345.

3. Mineral claim Whether inhvest in 
land Statute of Frauds- Pleading Partmr- 
ship—Contract—1 In on ft." |—Plaintiff hav
ing discovered " mineral afloat," communicat
ed its situation to the defendant upon a verbal 
agreement by the latter that in the event of 
bis thereby discovering the ledge and locating 
a mineral claim, the plaintiff should lie 2 * * * * * * * * 11 in 
on it Held, by Walk EM, at the trial, 
dismissing the action, that the transaction 
took place, hut that the words in on it ” 
wore too indefinite to found a contract: 
ll<-ld, by the Full Court (Davie, C.J., Mr 
Creiuiit and Drake. .1.1. i. overruling W’ai. 
kem, J., that the words " in on It " imported 
an agreement to give the plaintiff an interest 
in the nature of a partnership or co-partner
ship; that, in the absence of anything in a 
partnership contract to the contrary, tlie pre
sumption of law is t lui t the partnership share* 
are equal, and that the contract was not void 
for uncertainly. Qun-re, whether the right to 
a duly located and recorded mineral claim 
constitutes an interest in land within the 
meaning of the Statute of Frauds. Per 
Davie, C.J.: That the defendant, upon iind- 
ing the ledge and locating tlie claim, became, 
under the verbal agreement, a trustee for the 
plaintiff of one-half share therein, and was 
incapacitated from setting up the Statute oi 
Frauds, as a defence. Per McCreiuht, J.: 
That if tlie title to a mineral claim is an in
terest in the land within the Statute of 
Frauds, the Mineral Act should also be 
pleaded. Wells v. Pet I g. 5 It. C. R. 353.

4. Mineral claim Intoiest in land. | 
Per Drake, Under s. 34 of the Mineral 
Act. 1891 (a), the interest ol a free miner 
in his mineral claim is an interest in laud 
within the Statute of Frauds. An agreement 
hi-twi-cn the defendant and plaintiff, not 
staled to lie in writing, in regard to the min
eral claim in question, living alleged in the 
statement of claim and admitted in the state
ment of defence: Held, that the defence of 
the Statute of Frauds was waived and the 
defendant concluded by the admission. Upon 
apiH-nl to the Full Court : Meld, per Mc- 
Crekiut, J. (Walkem and McColl, JJ., con
curring i : To maintain the defence of the 
Statute of Frauds to an agreement for sale 
or transfer of a mineral claim, both that sta
tute and s. 34 of the Mineral Act supra, must 
be pleaded. Quœre, whether tlie liar provided 
li.v s. 51 of the Mineral Act, 1891, that "no 
transfer of any mineral claim, etc., shall tie 
enforceable unless the same shall he in writ
ing. etc.," is not confined to a plaintiff seeking 
to enforce the transfer, anil inapplicable to a 
defendant. Stussi \ . Brotcn, 5 ti. C. R. 380.

5. Partner Statute of Frauds has no ap
plication in an action by partner for share of 
purchase money for mineral claim.] — MoNrr- 
hanie v. Archibald, 0 R. G. R. 260.

See Mixes and Minerals, XXL 2.

6. Partnership. 1—-Plaintiff alleged that 
defendant, lieing his partner, bought land for 
the use of the partnership : -Held, on the evi
dent, that there was not sufficient proof of 
such partnership to enable the Court to de
clare the defendant a trustee for the partner
ship. Brotcn v. Grady, 6 B. C. R. 190.
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7. Whftt constitutes a sufficient writ
ing to satisfy. | In an action in their own 
nanus liy the vendors, who were trustees, for 
specific iterfornmnce by defendants of an 
agreement to purchase lands, or damages in 
lieu thereof, or rescission of the contract and 
ejectment ; it appeared that the negotiations 
for purchase were carried om between the 
vendees and one B. by means of a written 
correspondence. B.'s letters contained the 
tenus of sale offered, which were accepted 
by the defendants. These letters were writ
ten on printed letter forms headed “Canadian 
Pacific Railway Company Land Department,” 
and under B.’s signature was the word “ Com
missioner." The defendants pleaded the Sta
tute of Frauds, and maintained that the only 
written contract was, on its face, between the 
O. P. It. Co. and the defendants, apd that 
evidence that the plaintiffs were the undis
closed principals of It. was not admissible. 
Judgment was entered at the trial by WAn
num, J., for the plaintiff for a rescission of the 
contract, possession of the land, and damages 
in lieu of specific performance. On appeal to 
the Full Court. Cubase. McCbeiuiit and 
Drake, J.J.: Held, the form of the writing
did not import that B. was contracting as 
agent for the C. I*. It. Co. 2. That the con
tract was by B. in his own name. That 
evidence was admissible to shew that the 
contract was made by B. on behalf of un
named principals. 4. That such principals, 
being trustees, were (under Rule 1)8) entitled 
to sue on the contract in their own names 
without joining their cestuis que trustent as 
pnrties. fi. That a party to a contract cannot 
be decreed, uno fintu. both specific perform
ance and rescission, and where he obtains re
scission he cannot have damages, which are 
given as in lieu of specific performance. 
Smith ct nl. v. Mitchell, 3 B. C. It. 4.r»0.

8. Verbal agreement—Whether mi force- 
able.]—The interests of a free miner in his 
mineral claim is an interest in land and an 
agreement not in writing respecting it cannot 
be enforced. Where one person on lielmlf of 
another locates and records a claim in his own 
name, the Court will compel him to transfer 
the claim to his principal. Fero v. Hall, 0 
B. C. R. 421.
Sec Mines and Minerals, XXI. 2; Speci

fic Performance.

FREE MINER.

1. Certificate of Expiration or lapse— 
Effect of. 1 —McXcrhanio v. Arehibald, fi B. 
C. R. 260; Corbin v. Lookout Mining Co., fi
B. C. R. 181 ; Orutch field v. liar bottle, 7 R.
C. R. 180; tlrutehfield v. Harbottle, 7 B. C. 
R. 344.

Sec Mines and Minerals, IX. 2, XXII.
2. Certificate to Chinese.] — Reg. v. 

Gold Coin til iss ion it of Victoria, 1 B. C. It., 
PL II., 2fi0.

See Constitutional Law, III.
3. Right to enter on private pro-

ÏieTty.]—Hainbridgc v. E. A N. III/. Co., 4 
1. C. R. 181,

FRESH EVIDENCE.

1. On appeal. | Hoy y v. Farrell, fi B. C. 
R. 387.

Sec Pleadings, X. 1.
See also Appeal — Evidence — Mines and 

Minerals, XIX.

FULL COURT.

1. Jurisdiction to hear motion for 
judgment. | -The Full Court is an Appellate 
Court and has no jurisdiction to hear a mo
tion for judgment on the findings of a jury 
referred to it by a trial Judge. M cliche y v. 
Le Roi Mining Co., Ltd.. 8 B. V. It. 208.

2. Jurisdiction in matters of di
vorce. | —In construing statutes the Legisla
ture must lie presumed to contemplate dealing 
only with subjects within its legislative con
trol. and as provincial legislatures have no 
power to confer divorce jurisdiction upon any 
Court the language of the Supreme Court 
Act, C. S. B. C. ( 1888). c. 2fi, s. 07. provid
ing that "an appeal shall lie to the Full 
Court from every judgment, decree or order 
made by n Judge of the Supreme Court, whe
ther final or interlocutory, and whether 
such judgment, decree or order shall he 
in respect of n matter specified in the Rules 
of Court or not," cannot lx? construed to con
fer upon the Full Court of British Columbia 
any appellate jurisdiction in divorce matters. 
The Imperial Act, 20 & 21 Vic. c. 8fi, s. fifi, 
giving an appeal to the Full (Divorce) Court 
from all decisions of a single Judge thereof, 
is inapplicable to the Full Court of British 
Columbia. ■ Scott v. Scott, 4 B. C. R. 31ti.

3. Jurisdiction —Finality of with in Fro
viticc.]—The plaintiff company, as judgment 
creditor of the Westminstei and Vancouver 
Tramway Company, brought the action against 
the defendants, as shareholders therein, t«> 
compel them to contribute and pay to the 
plaintiff company, out of the amounts respite 
lively unpaid up by them upon their shares in 
the company, a sum sufficient to satisfy the 
judgment. The statement of defence raised 
an objection in point <>f law t" the whole 
claim, that the tramway company was not 
within the Act. as not toeing a “ railway 
company. Upon argument thereon. Drarf. 
J., decided the point of law in favour of the 
defendants. Upon appeal by the plaintiff 
company, the Divisional Court (Crease and 
Walkem, .IJ.. McCkeiohT. J.. dissenting*, 
affirmed the judgment of Drake, J. Upon 
motion then made to him by the plaintiff 
company, under Supreme Court Rule 234. 
Drake. J.. made an order dismissing the :iv 
tion as being substantially disposed of by the 
decision of the point of law. Upon appeal h.\ 
the plaintiff company from that order upon 
the grounds : (1) that the point of law was
wrongly decided, and ( 2i that its decision 
did not dispose of the action ; the Divisional 
Court ( Davie. C.J., McCreiciiit and W.\i 
KEM. .IJ. i, overruling an objection that the 
Court was concluded on the point of law by 
the decision of the prior Divisional Court : 
Held, that iui action in the Supreme Court 
can only lie finally determined in the last re 
sort in this province by a decision of the 
highest Court of final resort therein, namely, 
the Full Court, from which an appeal lies, as 
of right, to the Supreme Court of Canada, 
and that both this and the former judgmentSee Miner and Minerals, IX. 2, XXII.
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of the Divisional Court are interlocutory and 
inconclusive. 2. That the action should l>e 
remitted to be set so as to admit of an appeal 
to the Full Court from the judgment thereon 
with an expression of opinion. 3. That the 
tramway was a " railway " within the Act, 
and plaintiff should have succeeded on the
Joint "i" law. Quœre (per Davie, O.J., and 

IcCMatillT. J.i, whether the action as 
brought lay for want of privity between the 
parties; and whether a winding up of the 
company, and call upon the defendants us 
contributories, was not the only remedy of 
the plaintiff company. Edison General Elec
tric Co. v. Edmonds et al., 4 It. C. R. .'154.

4. Motion to quash Full Court will not 
hour a motion to quash conviction.] -The Full 
Court will not hear a motion for a rule nisi 
to uunsh a conviction : the motion should he 
made i<> a single Judge. /«*>.» v. Tuny lie, 10 
H. C. It. ‘JOT.

5. Power of To restore part y struck 
out. |—Trustees having refused to bring an 
action to recover funds of the estate, certain 
of the beneficiaries brought the action in their 
own names and obtained an order removing 
the trustees and appointing a receiver in their 
place, with leave to substitute the receiver ns 
plaintiff, lie was substituted accordingly by 
a subsequent order. Neither of the above or
der» was appealed from, but at the trial the 
defei dants, while not objecting to the re
ceiver as plaintiff, objected that there was no 
cause of action in him, whereupon one of the 
beneficiaries previously struck out asked to he 
joined ns plaintiff. Per Drake, J.: 1. 'Hint 
there was no cause of action in the receiver. 
2. That the Full Court alone had power to 
restore a plaintiff struck out by order of a 
Judge:—Held, by the Full Court (Davie, 
C.J., McCbekiiit and McColi., JJ.i, that the 
action should lie carried on in the names of the 
receiver and one of the bénéficia ries with leave 
to any of the other beneficiaries to apply to Is* 
added as plaintiffs. Shallcross v. Gurcsclie, 
5 B. C. R. 320.

FUNCTUS OFFICIO.
1. Criminal law Committment by 

Judge.]—A .fudge who has committed a pris
oner for trial for perjury under R. S. <). e. 
164, s. 1 (a), is not thereby functus officio, 
but may subsequently admit the prisoner to 
bail. In re Victor .1/. Kuthven, ti B. C. It. 
115.

GAME.
1. Game Protection Act - B. C. 1895, 
15-10—Killing deer out of season—Exemp

tion to resident farmer killing deer depastur
ing his fields Whether resident agent of 
absent farmer withm the exemption - Sta
tutes—Construction of.]—Defendant was con
victed under s. 15 of the Game Protection 
Act, 1895 (It. C.), for having shot certain 
deer within the period prohibited by the Act. 
It appeared from the evidence that the de
fendant resided upon and managed a certain 
farm as the agent of the owner, who was 
then absent, and that the deer in question 
came upon and was depasturing a cultivated 
field, part of the farm, when the defendant 
shot and killed it :—Held, that the defendant 
in committing the act was within the exemp
tion created by s. Id of the Act. providing: 
“ 16. Nothing in this Act shall be construed

as prohibiting any resident farmer from kill
ing. at any time, deer that lie finds depas
turing within his cultivated fields." Obser
vations on the equitable construction of sta
tutes. Iteg. v. Symington, 4 I». C. II. 323.

2. Game Protection Act Except on m 
statute Gnus of proof.] The existence of an 
exception nominated in the description of an 
offence created by statute, must be negatived 
in order to maintain the charge, but if a 
statute creates an offence in general with tut 
exception by way of proviso in favour of cer
tain persons or circumstances, the omis is 
on the accused to plead and prove himself 
within the proviso. The generality of the 
prohibition contained in the statute is. Ti 
against purchn rs having in possession with 
intent to expo causing to ho exported, etc ., 
game. etc., is ml to he limited by infermue 
to game kill- i within the Province. Kigina 
v. St i a ass, 5 B. <\ It. 480.

3. Prohibiting exportation of.]—Keg. 
v. Buscoxcitz, l It. (’. It. 132

See Constitutional Law, II. ti.

GAMING.

1. Black Jack. |—Certain persons played 
the game called black jack in a room to which 
the public had access, there being no constant 
dealer:- Held, that the lessee of the room 
was legally convicted of keeping a common 
gaming house. Kvgina v. Petrie. 7 B. C. It. 
it.;.

2. Case stated by a magistrate - 20-21
Viet. i Imp.) e. 43-47, Viet, iltom.i e. 42, e. 
7—“ Flaying " and “ Gaming ” “ Flaying in
a common gaming house " 40 Viet, ill.)
c. 33, s. 4-.1 " " Common gaming house " de
fined. | The defendant was charged under 40 
Viet, i D. I, c. 33, s. 4. with “playing at an 
unlawful game in a common gaming house," 
etc. Upon a case Mated by the magistrate 
under 20-21 \ let. (Imp. I c. 43: Held, that it 
was not necessary to allege that the defendant 
was playing " at an unlawful gnmet” and 
that the introduction of these words in the 
information was merely surplusage: — Held, 
that it was not necessary for the prosecution, 
in order to convict under this charge, to prove 
that the accused was playing at an ’* unlaw
ful game:" Held, that 20-21 Viet. (Imp.) c. 
43, was not repealed by the Dominion Statute, 
37 Viet. e. 42, and therefore is still in force 
in British Columbia. Kegina v. All Fow, 1
B. C. 11. page 147.

3. Fan tan Is not pci' sc un unlawful 
game.]—Keg. v. .4/i /'otr. supra, per Bexibie,
C. J.

4. Magistrate Jurisdiction to try or 
commit]—A magistrate has absolute jurisdic
tion under s. 785, s.-s. ( f\ and s. 784 of the 
Criminal Code, to hear and determine in a 
summary way a charge of keeping a disorderly 
house. 'Hie exercise of the summary jurisdic
tion is. under those sections, and s. 791, discre
tionary with the magistrate, and lie may 
commit the accused for trial, and a mandamus 
will not lie to compel him to hear and deter
mine the charge summarily. The meaning of 
the term " disorderly house ’’ in s. 783, s.-s. 
(/1, must lie taken from! its definition in e. 
198, and not from the common law. Ko 
Earquhar MacKae, 4 B. C. R. 18.
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5. Order to enter co: imon gaming

house. |—An order to enter a house reported 
to tie a common gaming house must be exe
cuted within n reasonable time from the time 
of making the complaint, Regina v. Ah Hina, 
2 B. O. It 167.

6. Stock exchange Margins.] — Defen
dant instructed the plaintiffs to sell shares in 
the ( T. Co. for him, who asked for cover, 
and defendant paid #000; no time was lixed 
for delivery: plaintiffs asked defendant for 
more, us shares were rising, and finally culled 
for $2.44(0. which defendant refused to pay. 
Plaintiff^ then, as they alleged, purchased the 
shares to satisfy their own liability and sued 
for amount paid : Held, by Drake, J., dis
missing the action, that as no stock was ever 
delivered or intended to be delivered, and ns the 
intent was to make a prolit from the fluctua
tions of the stock market, the transaction was 
illegal. II. ( '. Stuck Exchange, Limited, \. 
Irving, 8 B. C. R. 180.

See also Criminal Law, XI.

GARNISHMENT
1. Building contract Condition to be 

performed. \ A sum of money payable under 
a building contract as soon as the building 
should he finished, is not attachable before 
I he performance of the condition, ns not being 
a debt. The fact that the creditor has as
signed the debt to a third person, though there 
lie no notice of the assignment to the debtor, 
is a good answer to an attaching order, as the 
attaching creditor can only take that which 
the debtor can lawfully part with, having re
gard to the rights of others. Gray it al. v. 
Ti offer; It on tuck, garnishee, 5 1$. C. It. 50.

2. County Court order.! — An order 
made by a County Judge that garnished 
moneys remain in Court to abide the event of 
a new action to be commenced forthwith (a 
former suit in respect of the same cause of 
action being dismissed by the same orderl, 
is not a nullity, and if not appealed against 
is valid. So held by McOoll, C.J., and 
Walkkm, J.: 1 vino and Martin, J.J., dis
senting. King v. Boultbee, 7 B. C. R. 318.

3. County Judge as arbitrator — A’o
appeal.]— Where the interested parties in gar
nishee proceedings agree that a County Judge 
may decide the matter in a summary way, he 
is in effect an arbitrator, and no appeal lies 
from his decision. Bade v. Winser & Son 
(18781. 47 L. J. C. P. 584. followed. Per 
Drake, J., on appeal: (1) The aflidavit lead
ing to a garnishee summons must verify the 
plaintiff’s cause of action, and a garnishee 
is entitled to question the validity of the pro
ceedings at the hearing. (2l The defect in 
the affidavit was an irregularitv only, and 
payment into Court by the garnishees was a 
waiver by them- of their right to object. CD 
The plaintiff may specify in one affidavit 
several debts proposed to be garnished. Har
ris v. Harris et al. (two suitsl : Oregon et al., 
garnishees, and Rogers et al., clamants, 8 R. 
C. It. 307.

4. Default summons.! — A garnishee 
Summons may be issued based on a default 
summons ns well as on an ordinary summons. 
Jowett v. Watts, 10 R. C. It. 172.

5. Defendant paying into Court 
within 5 days—.Vo costs aJloired.]—Where

a defendant in a County Court action pays 
the full amount of the claim and costs called 
for in a default summons within (lie five day.-' 
limit mentioned in the summons, the plaintiff 
will not lie allowed the costs of n garnishee 
summons. Bhawnigan Lake Lumber Co. \ 
Eairfull Coburn, garnishee. 7 R. C. R. 58.

6. Garnishee disputing liability
Trial of issue.]—Where a garnishee dispute* 
his liability to a judgment debtor, the Court 
has no power to order execution against him, 
lint will direct an issue to try the same, an-1 
where the garnishee's alleged indebtedness Is 
to a third party, such party must lx* sum 
monod, and. if necessary, an issue ordered to 
try his liability to the judgment debtor. Mount 
Royal Milling, etc.. Co. (LimitedI, Judgment 
Creditors, v. Kwong Mau Yuen, Judgin' nt 
Debtor, and James Leamy, Garnishee, 2 It. 
C. It, 171.

7. Money in hands of receiver.)
Money in the hands of a receiver is not a 
debt due from him to the persons interested 
in the estate, and cannot be nttnehed by gar 
nishing process. Gray v. Curdy; Armstrong 
IGarnishee), 5 Ü. C. R. 241.

8. Priorities.] — Priorities nmoug>i 
claimants to moneys paid into Court under 
garnishee process settled by Henderson, 
Co.J„ in favour of parties who obtained first 
c harging order. II ilson Rios. v. Robertson 
and Ralston, 9 R. O. It. 30.

9. Promissory note — Attachable.] A 
promissory note not yet due constitutes a debt 
owing and atVruing. and is attachable to 
answer a judgment debt within ihe meaning 
of Rule 497. Girard v. Cyrs, 5 R. C. It. 47,.

See Attachment of Deht.

GENERAL ALLEGATION OF TITLE.
1. Of defendant’s title sufficient. |

E. <1- .V. Ry. v. A'etc I nneunver Coal Co., 6 
R. C. It. 300.

Sec Pleading, X.
2. Of plaintiff’s title not sufficient-1

E. <t: A. Ry. Co. v. -Veto I'ancouvcr Coal Co 
G R. C. It. 188.

See Pleading, IX.

GENERAL DENIAL.
1. Insufficient. |—Hogg v. Farrell, 6 R.

C. It. 387.
See Pleading, X.

GENERAL SUMMONS FOR DIREC
TIONS.

See Practice, X.

GLACIER.

1. Placing No. 2 post of mineral 
claim in, does not invalidate location.’

-Sandberg v. Ferguson, 10 R. C. It. 123. 
See Mines and Minerals, XXIX.
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GOLD.

1. Gold and silver pass Eo nomine in 
statutory grant.]- Ha in br idge v. E. d N. liy. 
Co., 4 I*. C. It. 181.

See Mines and Minerals, XV.

GOLD COMMISSIONER.

1. Effect of being; misled by. | -Law v.
Parker, 7 1$. C. It. 418.

tiee Mines and Minerals, XXXV. 1.

2. Jurisdiction of. | -Hurkc v. Tan stall. 
2 It. C. It. 12.

Sec Constitutional Law - Mines and 
Minerals, XXXV. 1.

GOLD MINING ORDINANCE, 1867.

Jenny Lind Co. v. Bradley Nicholson, 1 It. 
V. It.. i»t. 11.. 185.

-See Waters and Watercoi rses, I.

GOLD MINES REGULATION ACT,

1. Ultra vires. | l tty.-(Jen. v. W elling
ton Coll., Ill It. ('. it. 397 ; In re Coal Milieu 
Regulation Act, 10 It. C. It. 408.

See Constitutional Law, II. 9.

GOOD WILL.

1. Of business Sum stated for not to In 
chained against mortgagevs in taking ac
counts. |- Yanvolkcnhcrg v. Western Canada 
Ranching Co., 0 It. V. It. 284.

See Chattel Mortgage.

See also Pathnershiv.

GOODS.

Sec Carriers,

GOVERNMENT EMPLOYEE.

1. Use of knowledge acquired as such
Discountenanced.] -Grangn- v. Pothering 

ham, 3 II. C. It. 590.

See Mines and Minerals, XIII. 3.

GRAB SMELTING.

1. Of ores. | -l.c Rot v. Northvort Smelt
ing Co.. 10 It. C. It. 138.

GRAND JURY.

1. Depositions Right to peruse.] -Rig. 
v. IIowes, 1 H. C. It., pt. II.. 307.

See Criminal Law, XV.

2. Juror on panel being demented not
summoned by sheriff I.anility of con
stitution of. | A sheriff when about to sum
mon. pursuant to s. 48 of the Jurors' Act, 
one of tlie jurors drafted to serve on a grnnu 
jury, ascertained that the juror was demented 
and did not summon him : Held, that the 
grand jury was not legally constituted and 
that, an indictment found li.v the jurors who 
had been sum in »ned must lie quashed. A mil
lion to quash such an indictment is not an 
objection to the constitution of the grand 
jury within the meaning of s. 056 of the 
( liminal Code. Itex v. liages, 0 It, C. It.

See Criminal Law, XV.

GRANT.

1. Of land To purchase uiiilir tax sale.] 
Uoriarity v. Wadhain, 1 It. C. It. pt. II..

145.

See Taxation, IV.

2. Of mineral claim by Crown in
cludes surface rights under Mineral 
Act of 1891. | siit hi < / \. linn ia. 0 I
It. 406.

Sec Mines and Minerals, XV.

3. Prerogative ri"lit to precious met
als. | Jtaiiibridyi v. »(• V. Ry. Co., 4 B. 
C. It. 181.

See also Mines and Minerals, XV.—Crown

GRIEVOUS BODILY HARM.

1. Defined. | Reg. v. I 'liion Coll. Co., 7 
It. C. It. 247.

See Criminal Law, XIII.

GUARANTEE.

1. Of loan by broker What is. | 
W'obley v. Lowenbcrg Harris, 3 B. C. It. 416.

See Principal and Agent.

Sec also Sales—Warranty.

GUARDIAN.

Sec Infants.

See Contract. I. 1.

GUARDIAN AD LITEM.

See Practice. IX. 5.
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GUEST.

1. Goods of -Loss of. | —A person retaili
ng «noils under nil inn-keeper's lion fur board

must Inko reasonable cure of them. Defend
ant, an inn-keeper, detained plaintiff's trunk 
tor the amount owed by him tor hoard and 
lodging. Plaintiff assisted in carrying bis 
trunk to the reading room, the ordinary bag
gage room being full. The trunk was broken 
open and several articles lost : —Held, on ap
peal, /«r McCkkiuiit and Walkem. .1.1., sus
taining the decision of Drake. .)., at the trial, 
that the fact that plaintiff had assisted to 
dace the trunk in the reading room, there 
leing no evidence that lie requested that it 

should lie placed there, did not shew eontrihu 
tory negligence on his part, or that he ac
cepted the risk incurred thereby, not did it 
discharge the liability of the landlord, to take 
reasonable care. Frank v. U err y man, 3 1$. 
C. It. 500.

2. Hotel. | Guest is entitled to damages 
where proprietor neglects in provide inv 
cape. I.ovc v. Sew F air view Vo., 10 B. C. It.

See Neoliuence.
Fee also Innkeeper.

GUILTY.

1. Plea of Vo appeal after.]—Reg. v. 
Ho mini n, t> B. C. It. 271.

fire Criminal Law, IV.

GUILTY KNOWLEDGE.

1. Sanitary by-law.] — In order to sup
port a conviction under the clause in the 
Victoria Consolidated Health By-law. 1881!, 
providing “ 17. No person shall let. occupy, 
nr suffer to be occupied, as a dwelling or lodg
ing, any room which (a) does* not contain at 
least 384 cubic feet of space for each person 
occupying the same," it is necessary that 
there should lie some evidence of guilty know
ledge, actual or constructive, on the part, of 
the person charged. Re Wing Kce, 2 B. ('. 
U. 321.

HABEAS CORPUS.

1. Application for, to different 
Judges. | -1. A person imprisoned may make 
fresh application for a habeas corpus to every 
Judge or Court in turn, who are each bound 
to consider the question independently, 
.statutes to lie construed favourably to per
sonal liberty. 4 An appeal lies in caaes of 
habeas corpus. Re George Howack, 2 B. O. 
K. 216.

2. Application of rule as to contra
diction of statement of facts.]—Re IV.
N. Bole. 2 B. C. R. 206.

See Prohibition.
3. Application by way of—To obtain 

possession of child.]—Reg. v. Redner, 6 B. 
C. R. 73.

See Parent and Chiu>.

4. Application by way of Yo obtain 
possession of infant under sixteen years.]
Re (Juai Slung, (j B. C. It. 80.

See Adoption.
5. Application by way of, to obtain 

custody of infant. | -In re Soi Ring. 7 It.
<’. It. 201.

Nee Infants.
6. Application for, after appeal

Jurisdiction to oonsuLw. ] —Reg. v. <leiaer. 8 
B C. It. 100.

See Criminal Law. IV.

7. Costs of application for - Where , r
xixted by wife who left her husband without 
justification.] In re McFhalen, 10 B. C. R

See 11 UNHAND AND WIFE.
8. Chinaman refused admittance to

United States Report at ion by rail wan
company.]—Where a Chinaman, who con 
tracts with a transportation company for his 
ltassage from China through Canada to the 
I'nited States, on the understanding that if 
he is refused admittance to the States he will 
he deported to Chinn by the company, is re
fused admittance to the States and is being 
deported, he will not be granted bis discharge 
on habeas corpus proceedings, as the contract 
is not illegal, and under the Chinese Immigra
tion Act. 1000. deportation is proper. In re 
Lee San, 10 B. C. It. 270.

9. Conviction -- Identity of accused.]- 
Conviction describing defendant simply as

Mrs. M.." held had. Regina v. Morgan, ] 
B. C. R. 245.

10. Conviction should shew juriadio- 
tion. | -Conviction held bad for not shewing 
that the offence was committed within Uia 
justices’ jurisdiction, and because the per 
son entitled to receive the costs was not de 
signaled, and the costs of conveyance to gaol 
remained unascertained. Regina' v. Akcrman. 
1 B. C. R., pt. I., 255.

11. Custody of infant.] — Tlie Court 
will not interfere by habeas corpus to take 
an infant out of the custody of a person not 
lawfully entitled thereto, for the purpose -J 
enabling a person equally unentitled to obtain

«session of it. In re A h Gway, 2 B. C. R.

12. Evidence of general reputation
lh portât ion of prostitute. ]—Evidence of the 
general reputation of a house in which « 
Chinese immigrant has lived is admissible in 
habeas corpus proceedings directed against 
the collector of customs, who is detaining such 
immigrant for deportation to China on the 
ground that she is a prostitute. An affidavit 
drawn up in a language not understood by the 
deponent, may he read in Court if it appears 
from the jurat that it was first read over and 
interpreted to deponent. In re Ah (iway 
(1893). 2 B. C. 343. not followed. In re 
Fong Yuk and the Chinese Immigration Act. 
8 B. C. R. 118.

13. Warrant of commitment defec
tive. ]—A warrant of commitment bv an In 
dian agent, recited that E. had been charged
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with having nu intoxicant in his possession 
contrary to the Indian Act. " and thereupon 
having considered the matter of the said com
plaint. 1 adjudged the said Kttamas should In- 
imprisoned in the common gaol for three cal
endar months.” Held. 1. Warrant defective 
for not shewing any conviction, 2. The pris
oner could he discharged without the writ of 
habeas corpus actually issuing, and without 
i lie prisoner lieing personally brought before 
the Court. Eat parte Ettumu*, 2 It. C. It. 222.
14. Judgment debtor Committal No

th* l,y plaint iff* solicitor.] A notice by a 
judgment creditor's solicitor of an applica
tion lo a magistrate of a Small Debts t'ourt 
for an order to commit a judgment debtor be
cause of failure to pay instalments ordered to 
lie paid o i the return of a judgment hiiiu- 
inons, is a nullity. A judgment debtor by 
appearing pursuant to such notice does not 
waive his right to object at any stage. In re 
I lie Small IJebt* Act ; In re Waxstock. i) It. 
C. It. 823.

15. Preliminary enquiry Hearing by 
different Justice*. | Where evidence on a pre
liminary enquiry is commenced before one 
justice of the peace and finished before two 
justices, a committal by the two is irregular 
auless they have heard all the evidence. He 
A mm. II It. C. It. 1151.

10. Supreme Court of Canada — luris- 
diction of, in.\—Sproule v. The Queen, I B. 
C. It., pt. II.. 211».

Sec Criminal Law, XV.

17. Vagrancy- Xecessity to detail fact* 
of offence, j Accused was charged with and 
convicted of lieing a " loose, idle person or 
vagrant —Held, per Hv.ntku. that the 
conviction was bad in that it did not set out 
the facts constituting the offence. Under s. 
207 of the Code, various acts constituting 
vagrancy are specified, and an information 
charging vagrancy should shew the particular 
facis on which the prosecution relies to estab
lish the offence. Hex v. McCormack, II It. 
C. U. 4V7.
See also Chiminal Law. XVIII.—Infants.

HACKS.

1. By-law regulating.] —A by-law that 
is not just and equal in its operation, or 
which is unreasonable, or permits favouritism, 
is void. A magistrate is bound to decide all 
questions raised before him as to the validity 
of statutes or by-laws. Jonas v. Gilbert. 5 S. 
V. It. 356. lie Nash and McCracken, 33 U. 
C. It. 181, and ltegina v. Johnston. 38 IJ. C. 
It. 54'J, referred to and followed. Hcg. v. 
Hussell, 1 B. C. It., pt. I., 256.

3. Vtstcd in Dominion Government. |
Franchise and ownership of the soil in pub

lic harbours are both ve-ied in the Dominion 
of I unadn by s. 1(18 It. X. A. Ad. and False 
Creek. U.C.. is such a harbour. Attorney- 
(Jenvrut of Canada \. her/cr. I It. I '. It., pt. 
II., 368.

HAWKERS.

1. By-law regulating, in Vancouver 
City. | The Vancouver Incorpora I i >n Act, 
1886. s. 112. s.-s. 71. as amended by the 
\ aiHxmver Incorporation Amendment AcU 
1885». s. 33. empowered the council to pass 
by-laxvs : I a > " For licensing, regulating, and 
governing hawkers, etc., of any goods for sale, 
etc., and for fixing the sum to be paid fir a 
license for exercising such calling within tin- 
city, and the film- tin- license shall In- in 
force.” "(//' Provided always that no such 
license shall be required for hawking or pedd
ling any goods, etc., tin- growth, produce or 
manufacture of this Province.” By-law 202 
of the City of Vancouver, purporting to have 
been passed under the powers conferred by 
sub-section 71 ( a i supra, provided : ” No sale 
of vegetables, etc., shall be made in the city 
by any dealer, huckster, etc., unless at a 
permanent place of business for the sale of 
said articles, before the hour of nine o'clock 
in the forenoon of each day of the week, 
excepting Saturdays, and then not before four 
o'clock in the afternoon, except at tin- market 
place : and no such dealer, huckster, etc., shall 
sell or offer for sale any of the lH-fore-men- 
tioned goods at any place other than the 
market or from a recognized store, without 
first having paid the market fees payable 
by him or her. the amount of which fei s and 
where payable may from time to time be 
fixed and regulated by resolution of tIll- 
council." The defendant was convicted of 
offering vegetables, which appeared to have 
been grown in the province, for sale between 
the hours of seven and eight o’clock, a.in. 
—Held, /<er Drake, J., on appeal, quashing 
the conviction : ( 11 That the power to fix the 
license fee by by-law did not authorize a by
law relegating it to the council to lix the fi-vs 
by resolution. (21 That the imposition of a 
fee, in effect a license fee " to In- fixed,” etc., 
was bad for uncertainty. ^31 That the par
tial prohibit ion and regulation by the by-law 
as to sales by hawkers in effect involved the 
imposition of a license tax upon them in the 
exercise of the calling, and that the case 
of the defendant as hawker of vegetables grown 
in the province was within the exception 
provided by sub-section (b). (41 A by-law
may be good in part and bad in part, but the 

, part that is good must be clearly distin
guished from the part that is bad, so that if 

I tin- invalid portion is eliminated there will 
still remain a perfect and complete by-law 

! capable of being enforced. Hcgina v. Jim 
Sing, 4 B. C. It. 338.

HARBOUR.

1. Obstruction of.]—McEwen v. Ander
son, 1 B. C. It., pt. II., 308.

See Navigable Waters.

2. Public harbour defined.] — Atty.- 
•Icn. v. L. d M. Hy. Co., 7 B. C. R. 221.

See Attorney-General.

HAZARDUOUS UNDERTAKING.

1. As ground for setting aside a 
voluntary settlement. ] —Where a settler, 
not Indebted at the time, transfers the bulk 

j of his property shortly before engaging in 
a trade of hazardous character, such settle
ment may be declared void as against sulwe- 

1 quent creditors, and the burden of proof of
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bom't lides of the settlement rests on the set
tler following Mackay v. Douglas, L. It. 14 
Eu. 100. Lai Hoy \. Jackson, 4 B. O. It. 
108.

HEALTH.

1. Detention of person exposed to in
fection. | A municipal by-law of the City 
of Vancouver, authorized by provincial stat
ute, provided, " In case any traveller coming 
from without the city is infected with, or cx- 
mseil to, any of the diseases mentioned in this 
jy-law (of which smallpox was one) the 
medical health officer, or hoard <rt‘ health, 
may make effective provision, in the manner 
which i" them shall seem ni.-«-t and best for 
the public safety, by removing such persons 
to a separate house, or by otherwise isolating 
them, if it can lie done without danger toelife, 
and by providing nurses and other assistance 
necessary for them at his own cost and 
charges," etc. B. having been for 30 hours 
in Victoria, a city of 2U.UU0 inhabitants, in 
which there were 55 cases of smallpox, came 
directly thence to Vancouver, where he landed. 
He was thereupon by direction of the medical 
health officer of Vancouver, under colour of 
above by-law, arrested and conlined in quar
antine as a traveller, etc., “ exposed to” the 
disease. Upon motion for a writ of habeas 
corpus : Held, per McUbeiuut. .1.- < 1) That
li. v\ii' ,-i per..... " exposed i" the disease,"
and that the detention was lawful. Writ re
fused. Subsequently, upon similar motion to 
Walk km, .1. : -Held, per Walkem J.— (12 ) 
The detention was unlawful and not within 
the scope of the by-law. The authority to 
detain, isolate and nurse, could only apply to 
persons suffering from the disease, (3 i B. 
could not be said to lie a person " exposed ” 
to the disease merely liera use he came from 
and had been 30 hours in a city infected with 
it to the extent proved. Writ granted. He 
George liotncack, 2 B. (J. R. 21(5.

2. Detention of person exposed to in
fection. | -Section 75 of the Health Act pro
vides that when smallpox, scarlet fever, 
diphtheria, cholera or any other contagious 
or infectious disease dangerous to the public 
health is found to exist in a municipality, the 
health officers shall use all possible care to 
prevent the spreading of the infection or 
contngi m : -Held, that health officers were 
justified under this section in detaining a 
person who had been exposed to infection 
from a person suspected of having smallpox, 
but who in reality had measles. Mills v. Tin
cita of i aneouvar >i •// . 10 B. O, R. 90.

3. Detention under by-law. of ship. |
—A municipal by-law providing, “ The medi
cal health officer shall have power to stop, 
detain, and examine every person, or persons, 
freight, cargoes, boats, coming from a place 
infected with a pestilential or infectious di
sease, in order to prevent the introduction 
of the same into the city,” does not author
ize the medical health officer, or other muni
cipal authorities, to detain a steamship and 
its passengers and crew coming from an in
fected place, or to prevent them from landing 
within the municipal limits, without refer
ence to a proper examination for the purpose 
indicated, and its results, as showing danger 
of their introducing the disease. 2. That the 
stopping of all tin- passengers without exam
ination was not an exercise of the powers re
posed in the corporation by the by-law, but

was an interference with trade and commerce, 
and was ultra vires. 3. That the by-law and 
the statute authorizing it were in Ira vires. 
The Canadian Pacific Aavigation Co. v. The 
City of I ancoaver, 2 B. 0. R. 103.

Detention, by medical officer under 
by-law. | Action of trespass aguiust the 
medical health officer of the City of Victoria 
for causing the plaintiff, one of a number of 
Chinamen, who landed at Victoria in a steam
er last from Hong Kong in China, to In- re 
moved to the “ 8uK|ieet Station." and then- 
detained and subjected to cleansing process 
under colour of s. 05 of the Municipal Health 
Act, which gives medical health officers 
power “ to stop, detain and examine every 
person or jiersous, freight, cargoes, rail 
way and tramway cars coming from a place 
infected with a malignant or infectious 
disease,” in order to prevent the introduction 
of such into Victoria. The plaintiff had been 
passed by the Dominion Government quarun 
line officer as entitled to land at Victoria. 
The white passengers from Hong Kong on the 
same steamer were not interfered with. The 
only evidence of Hong Kong being a phi-. 
infected, etc., was that of a medical man 
resident in Victoria, who said “ That in China 
smallpox was endemic, because there inom 
Intion was the universal practice. That there 
was danger of infection from white pnssen 
gers. but not the same danger as from China 
men." There was no direct evidence of tl 
existence of smallpox to a dangerous extent 
in Hong Kong at the time of the departin', 
thence of the steamer, or that it was "a pin. - 
infected," etc., or that the plaintiff had been 
" exposed to infection — Held, that tin- 
facts were insufficient to justify the action 
of the health officer under the by-law. li. 
marks on tin- duties of In a It b officers. Womj 
Hoy Moon v. Ihuicau, 3 B. C. It. 318.

5. Evidence of guilty knowledge. |
In order to support a conviction under tie 
clause in the Victoria Consolidated Health 
By-law. 1880. providing : "17. No persan 
shall let. occupy, or suffer to be occupied, as 
a dwelling or lodging, any room which i« 
does not contain at least 381 cubic feet of 
space for each person occupying the same." it 
is necessary that there should be some evid
ence of guilty knowledge, actual or construe 
live, on the part of the person charged. Rr 
Winy l\cc, 2 B. ('. It. 321.

6. Power of Lieutenant-Governor in
Council to dismiss officer. | 1. Held. ;e-
Beoimk. (!.,!. (It A provincial statute hex 
ing given to the Lieutenant-Governor in 
Council power to make and alter such n
la lions as he might deem expedient in regard 
to eertain matters affecting the publie healt 
the same to have the force of law. such reg 
lations when passed superseded all provinei 
and municipal enactments inconsistent wii1 
themselves. (2) It is competent to the Lieu 
tenant -Governor in Council, by regulate 
under the provisions of the Health Act, 188s 
to dismiss a health officer appointed by mui 
eipal by-law. 2. Held, by the Divisional 
Court, per Crease, Walkem and Drake. .1.1 
on appeal from order granting injunction, 
that no appeal lies from such an order, be 
only from an order refusing to dissolve the 
injunction. (1) Held. also, by the Division .' 
Court, on appeal from order refusing to di< 
solve, that the regulations in question pur 
ported to oust defendant from further aeti 
as Health Officer only in relation to emaI
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fox, i.i\, I lie matter in which the Lieutenant- 
Governor in Council huts assumed control. 
The Attorney-General of British Coinmbiu v. 
Jilin-, 2 B. C. K. 19tl.

HEARSAY EVIDENCE.

1. Alienations of, should be itrnck 
out. | Route v. Victoria Times Tub. Co., 1 
It. C. It . lit. 11., 3ti5.

See Pleapinus, XI.

2. Of dying declaration.] — /ft*» v. 
Louie. 10 It. c. It. 1.

See Chimin ai, Jaw, VIII.
•b'cc also Evidence—Criminal Law.

HEATHEN MARRIAGE.

1. Performance of ceremony \ ulidity 
<*/•]—A clergyman is not bound to perform 
the ceremony of marriage, hut if he does, 
the rites and usages of his church or de
nomination, and the accustomed form, al
though unmeaning, must he followed. Semble, 
marriage between non-Christians ought to be 
left to their own officiants or to the regis
trar Held, on the evidence, that a marriage 
purporting to have been solemnized by u Wes- 
l-'.van minister lie tween two Chinese was void, 
for want of understanding on the woman's 
part of the nature of tile ceremony, ami of 
any intention to contract. In r< 1 h Lie, un 
inlanl; lteyilia v. » Inn Ah You. ex parte 
Shiih l.oi/k; Regina v. Sliuh Look, ex ou etc 
Chin Ah Von, 1 B. U. It., pt. I., 2U1.

HIGHWAYS.

1. Non-repair of.] — Lindel v. City of 
Victoria, 3 B. C. It. 400.

See Municipal Corporations, VIII.

2. Right of way over, for trcmicars
Whether includes right to enforce sufficient 

repair to enrry.\—A railway company had a 
right under its statutory charter ( s. 12 of 57 
Viet. c. 031. to construct, maintain and oper
ate a street railway along certain highways 
and bridges. One of the bridges over which 
ila- company had lawfully run its cars under 
the Act was destroyed, and the municipal cor
poration commenced the construction of an- 
otlier in its place which was of insufficient 
Mrengtli to carry the cars. Upon motion foi 
a mandatory injunction to compel the cor
poration to construct the bridge of sufficient 
strength to maintain the car traffic of lie 
company :—Held, per Drake. J.. that as the 
company laid a right to run over any bridge 
at that point they had a right to the injunc
tion. I'|mn appeal, held, by the Full (.Viurt, 
par McOreiuht. J., ( Wai.kem and M< < 'ou., 
■1.1.. concurring i : That the company were 
nn rely grantees of the right-of-way. and as 
such had no right to compel their grantors to 
repair the bridge, and that, in the absence of 
i special agreement to do so, the right did 
not exist. The corporation were not liable 
tor non-repair even if it amounted to a mtis- 
ince. Consolidated Railway Company v. 
I ictoria. 5 B. C. R. 2«0. 

n.c.ino.—11

HIRING.

1. Contract of.]—Tuok v. City of l io- 
furid, 2 B. C. It. 179.

See Municipal Corporations, VI. Master 
and Servant, 1.

HISTORY OF SUPREME COURT.

1. Of British Columbia.]—Atty.-Uen. 
v. /V. d A’. Ry. Co., 7 B. C. U. 221.

Sec Attorney-General.

HOLIDAY.

1. Time expiring; on.| In re Nelson
City By-lutr, (i B. C. it. 1G3.

See Municipal Corporations, II. 3.

HOMESTEAD ACT.

1. Chattels Right of m lection.]—Vye v. 
McNeil, 3 B. c It. 24 ; Yorkshire Guarantee 
v. Cooper, 10 B. C. It. <15.

Sec Exemption.

HOMESTEAD.

1. Taxes Municipality. | - Where the fee 
still remains in the Crown, the interest of 
the holder of a homestead claim is not subject 
to taxation by a municipality, although the 
holder personally is. Ring v. The Munici
pality of Mutsqui, 8 B. C. It. 289.

See also Execution—Exemption.

HOMICIDE.

See Criminal Law, XII.

HOTEL PROPRIETOR.

1. Liability of, for neglecting to pro 
vide fire escapes. | Love v. New Fairviere 
Corp., 10 B. C. It. 330.

Sec NBOUQENCE.

2. Lien for board Care of goods de
tained.]—A person retaining goods under nn 
innkec|ier’s lien fur lionrd. must take rea
sonable care of them. Defendant, an inn
keeper. detained plaintiff's trunk for the 
amount owed by him for hoard and lodging. 
Plaintiff assisted in carrying his trunk to the 
reading room, tin- ordinary baggage room 
being full. The trunk was broken open and 
several articles lost : -Held, on appeal, per 
Met 'height and Wai.kem, .1.1.. sustaining the 
decision of Drake, J., at tlie trial ; that the 
fact that plaintiff had assisted to place trunk 
in the reading room, there being no evidence 
that he requested that the trunk should tie
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placed there, did not show contributory negli
gence on his part, or that he accepted the 
risk incurred thereby, nor did it discharge 
the liability of the landlord to take reasonable 
care. Frank v. Berryman, 3 H. C. It. 506.

HUSBAND AND WIFE.

1. Bill of sale by husband and wife.]
—Cordinglg v. McArthur, 6 It. C. It. 527.

See Fraudulent Conveyance.

2. Costs of habeas corpus.]—Where a
wife leaves her husband without justification 
she is not entitled to her costs of unsuccess
fully resisting his application by habeas cor
pus" for the custody of children. In re C. T. 
McPIialen. 10 It. C. It. 40.

8. Libel action t'osts when: nominal 
verdict.] — In an action against husband and 
wife for damages for a libel published by the 
latter, the jury returned a verdict for $10. 
—Held, by Martin, J., that the husband was 
liable ami that the costs should follow 'the 
event. Mackenzie v. Cunningham and Wife, 
8 B. C. It. 200.

4. Replevin action. | A replevin action 
is an action for a tort, and therefore a hus
band cannot maintain it against his wife. 
McUregor v. McOrcgor, 6 U. C. It. 432.

5. Residence of wife is that of hus
band. ] -Canon v. Cuthbert, 3 B. C. It. 373.

See Practice, IX. 18.

ILLEGALITY.

1. Consideration — Illegality of.]—Per 
Bole, Co.J. : It is necessary to the validity 
of an assignment in writ inn of a chose in 
action under (’. S. B. F. 1888, c. 11), that 
express notice thereof shall have been given 
to the debtor, trustee or other person, from 
whom the assignor would have been entitled 
to receive or claim the chose in action. Per 
Walk em and Mr Freight, J.T., on appeal 
(without expressing an opinion on the other 
point i : That the assignment in question was 
void for Illegality, il appearing that it was 
made in consideration of tin* assignee re
fraining from taking criminal proceedings 
against the assignor. That, as the question 
of illegality was not raised on the pleadings, 
a new trial should be granted on payment of 
costs, to give the assignee an opportunity of 
adducing evidence to contradict the illegality 
erf the consideration. The Meriden Britannia 
Co. v. Botcell, 4 B. C. R. 520.

2. Contract -Account for moneys had and 
recrired.]—On the trial of an action contain
ing three different causes of action, one of 
which was an action for moneys had and re
ceived. another for damages for assault and 
false imprisonment, and a third for damages 
for procuring the plaintiff to enter a house 
of prostitution, the Judge, after reading the 
plaintiffs examination for discovery, came to 
the conclusion that the evidence disclosed an 
illegal contract under which the defendants 
were to receive a part of the moneys obtained 
by plaintiff while engaged in prostitution.

and that the action involved the taking of an 
account in respect thereof, and was of an in
decent character and unlit to be dealt with, 
and be dismissed it out of the Court of his 
own motion, the formal judgment stating that 
“ this Court doth of its own motion and with
out adjudicating us between the plaintiff ami 
defendants on the matters in dispute between 
them, order that this action be dismissed out 
of this Court, with costs:’- Held, by the 
Full Court, that the order dismissing the a<- 
tion would have precluded the plaintiff from 
again suing in respect of any of the causes 
of action included in the statement of claim, 
and that the plaintiff should have been a I 
lowed to prove her case in respect to those 
causes of action against which there was no 
objection ; and that the respondent who sup
ported the judgment on appeal must pay ilm 
costs of the appeal. Judgment of IRVING, .1 
set aside. (Juubault et al. v. Brothier et al.. 
10 B. C. U. 441).

3. Contract—l se of another's name in 
locating claim.]—A transfer of any interest 
in a mineral claim is not enforceable unless 
in writing. Where one free miner locates and 
records a mineral claim, if he locates another 
claim on the same vein in the name of another 
free miner, he thereby acquires no interest in 
such last claim by virtue of s. 29 of the 
Mineral Act of 1896. Alexander v. Heath 
et al.. 8 B. C. R. 95.

4. Insurance Illegal contract to insure 
against fire.]—Barrett v. Elliott, 10 B. C. 
It. 461.

See Insurance, I.

5. Lease Illegal—Premises for hotel put 
poses.] — Premises in Vancouver leased for 
use as a hotel did not fulfil the requirements 
of a by-law in regard to the number of bed
rooms, and of this both the lessor and lessee 
were aware at the time the lease was entered 
into. The lessee was stopped using the pro 
mises ns a hotel by the authorities :—Held. In 
an action by the lessor on covenants for ren* 
and repair, that the lease was void ah initio 
and the maxim in pari delicto potior est con 
ditio défendent is applied. Even if the lea--' 
were not void ah initio it became void by the 
action of the authorities in stopping the fur 
ther use of the premises us a hotel. Hickey 
v. Sciutto, 10 It. F. It. 187.

6. Stock exchange contract — Dealing 
on margins.] — B. C. Stock Exchange v. /' 
ving, 8 R C. R. 186.

See Gaming.

ILLUSORY CONTRACT.

1. Agreement to pay what is right.
Plaintiff had performed services for a mi 

ing company for over three years, when 1 ' • 
following resolution was passed : “Resolv'd 
and carried unanimously, that Mr. IT. II 
Froasdaile he requested to accompany Messi 
I lull and McDonald to England and a«s 
them in negotiating the sale of the min- 
and that ho be paid for his expenses $70 by 
each of the aforesaid 13 interests, and su- 1 
further sum as Mr. Winslow Hall shall con 
sider right, upon the sale of the mines, 
consideration of his general services to tin- 
partnership.” The plaintiff proceeded to Em- 
land accordingly, and in the result a sale
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IMPERIAL ACTS.the mines was affected. W. II. declined to 

allow plaintiff anything, and the defendants 
refused to pay him anything for his services 
either before or consequent on the resolution. 
At the trial the jury found a verdict, and 
judgment was entered for the plaintiff for 
$1,330 for the former, and $4,350 for the 
latter services. On appeal to the Full Court. 
Met 'height, Walk em and Drake, JJ. : 
Held, 1. That the resolution affected subse
quent services only, and that it contained no 
contract upon which the plaintiff could re
cover everything. 2. Its acceptance constituted 
an agreement by the plaintiff to abide by the 
decision of W II. to the exclusion of any 
right of action for the subsequent services 
upon a quantum meruit, and that the judg
ment as to the $4,350 should be set aside. 
3. A vested right of action can only be dis
charged by payment, release under seul, or 
accord and satisfaction, and, as plaintiff had 
at the date of the resolution such a right in 
respect of his prior services, the resolution 
could not lie construed as affecting it, and 
that the judgment for $1,3<H) should stand. 
l‘er Drake and Walk km, JJ. : On motion 
for a new trial for misdirection, the objections 
must be specified. Cruusduile v. Hull, 3 1$. 
V. It. 384.

2. Promise to form company and al
lot stock.] Where on a sale of mineral 
claims the purchaser promises and agrees to 
form a company to take over the claims, and 
that the vendor shall have in such company 
a reasonable amount of stock, to be amicably 
determined between them, and then refuses to 
form a company, tht vendor baa no right of 
action, as the agreement is illusory. Itriggs 
v. \owstrunder it ill., 8 It. C. It. 402.

INADEQUATE CONSIDERATION.

1. Assets of company - Stale bg diree-
foo.]- Daniel v. Oola IIill Minimi Co., B B. 
<’. It. 495.

See Company. II.

IMMIGRATION.

1. Alien Labour Act — Adrortising for 
employer* in foreign comitrn—Whether con
travention of. I lloirneg v. \ an. liny. \Vks„
10 It. C. R. 867.

2. Immigration Act. 10 It. C. It. 270.
See 11 aiieas Corpus.

See also Health.

IMMINENT DANGER.

1. Dnty of employer to warn em
ployees.] flunn v. Le Roi, 10 It. ( It. 
59.

See Master and Servant, IV.

IMMORAL CONSIDERATION.

1. Ground for setting aside convey
ance.]—Hotel v. Vandall, 7 It. f\ R. 331. 

See Fraudulent Conveyance.

1. Applicability of.] — Re H\ C. Word.
1 It. ('. R., pt. I.. 114.

See Arbitration and Award.

2. Imperial Act, 20 and 21 Viet. e. 25
—No application in B. ('.]—Scott v. Scott. 
4 It. C. R. 310.

See Divorce.

3. Imperial Medical Act l p plient ion 
of.]—Mcthrrcll v. Med. Counoil of B. C., 2 
It. C. R. 180.

See Mandamus.

4. Imperial Orders in Council -Not in 
mi,' ni Colonicn.] Reynolds \. Vaughan, I 
t. Ü. R., pt. 1„ 3.

See Practice, IX.
5. Imperial Statutes- Force of, in Col

onies.]—If' /iiiolds v. Vaughan, 1 It. (3. It., 
pt. 1., 3.

See Practice, IX.

IMPLIED CONTRACT.

Uulbraith it- Sons v. II. B. Co., 7 B. C. It. 
431.

See Contract 111. 3.

IMPLIED WARRANTY.

IV»i. Hamilton Mfg. Co. v. Victoria Lum
ber Co.. 4 It. C It. 101.

See Contract, III. 3.

IMPORTATION.

1. Of foreign labour.]—Doxcneg v. Van. 
liny. Whs.. 10 It. C. It. 307.

See Aliens.

IMPOSSIBILITY OF PERFORMANCE.

1. Of contract.]—Carson v. Carson, 10 
It. C. It. 84.

See Vendor and Purchaser.

IMPRISONMENT.

See Arrest—Criminal Law.

IMPROVEMENTS.

1. Certificate of \ction to net aside. | - 
Hand v. Warreti, 7 It. (*. It. 42.

See Mixes and Minerals. IX. 3.
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2. Certificate of Sot a bar to rectifica
tion of Crown (/rant covering mime ground.] 
—In re American llog Mineral Claim, 7 It. 
C. It. 1*08.

See Mixes and Minerals, IX. 3.

3. Certificate of Crown ■suit to net 
aside.]—Atty.-Uen. v. Hunlop, 7 II. C. It. 312.

See Mixes and Minerals, IX. 3.

4. Land -l‘lacid on land by mistake, right 
to remove.]—Fowler v. Henry, 10 B. C. It. 
212.

See Registration oe Deeds.

5. Purchaser making Hoe* not waive 
right to enquiry as to title.]—Townend v. 
Cruhum, U It. C. It. 33V.

See Vendor and Purchaser.

See Mines and Minerals, IX. 3—XX11I.

INCOME.

1. Basis of, for taxation. |—He Marquis 
of Itiddh v. Cope, 3 It. C. It. 37.

See Taxation. I.

2. Railway engineers — Whether tax
able.]—He Assessment Act, i) It. C. It. 00; 
Itv Assessment Act, V It. U. It. 20V.

See Taxation, I.

3. Tax by local legislature Application 
of, to Hominien officials. I’egina v. Howell, 
I It. C. It. 408.

See Constitutional Law, II. 8.

See also Taxation.

INCOMPETENCY OF WITNESSES.

1. Atheist incompetent to testify. | —
Tin- Court will not set aside the verdict of 
n jury unless it is wholly unsupported by evi
dence, or is contrary to such a Imdy of evi
dence, or rests on so slight a foundation as 
to make it obvious that the jury were per
verse or invincibly prejudiced. It is no mis
direction sufficient to require a new trial, that 
the Judge has used inaccurate language in the 
course of a long summing up. if the charge as 
a whole afforded a fair guide to the jury. 
Clark v. Molyneux, 3 tj. I*. I ». 243. followed. 
Crag et al. v. Macallum, 2 It. C. 11. 104.

See also Evidence.

INCOMPLETE VERDICT.

1. Action for work done. | -In an ac
tion for work done and materials provided for 
certain steamers the jury did not answer all 
the questions submitted, and the trial Judge 
gave judgment for the plaintiffs for the 
amount claimed for certain work covered by 
the certificate of an agent of the defendants, 
hut discharged the jury as being unable to

agree in respect of the other matters, and re- 
nerved further eonsiue.ation* : -Held, on ap
peal. that on the findings, as they stood, the 
plaintiffs could not recover any amount otner 
than the one allowed, (iulbraith <fc Suns v. 
Hudson’s Hay Company, 7 B. C. It. 431.

INCUMBRANCE.

1. Clear of—Expression " ubsoluti fei, 
L. It. (>. 1870, doe* not mean necessarily 
"clear of incumbrances." |- -lie Sir Douglas. 
1 B. C. It., pt. I., Hi.

See Registration of Decor—Judgments 
Records.

INDEMNITY.

1. Covenant of \ot a liquidated demand 
subject to special indorsement.] - Haker \ 
Ihilby, 3 B. C. It 289.

See Practice, XXXVIII. 10.

2. Innocent agent. | Where an act is 
innocently done under the express direction 
of another, which occasions an injury to the 
rights of a third person, the principal mu.-t 
indemnify the innocent agent. The Hoard of 
School Trustees of I ietoria v. Mairhead <i 
I Hum. and tin \lhion Iron Works Company. 
Limited, 4 B. It. 148.

3. Parties liable to indemnify substi
tuted as defendants. 1 II ilkerson v. I i> 
toria, 3 B. C. It. 307.

See Practice. I. 8.

Sec also Contract—Covenants—Principal 
AND Agent.

INDECENT MATTER.

1. Action involving indecent matter.
—(fuilbaull v. Hrolliier, 10 B. C. R. 44V.

See Action—Pleadings, XI.

INDEFEASIBLE TITLE.

1. Certificate of When grantablc.] By 
the Land Registry Act, (’. S. It. C. 1888. - 
67, s. 03 : “The owner in fee of any land, 
the title to which shall have been registered 
for the space of seven years, may apply to 
the registrar for a certificate of indefeasible 
title." i*lie applicants applied lo the regi-- 
trnr at Vaneouver for a certificate of inde
feasible title to the lands in question upon in; 
affidavit that they “ are the owners in fee of 
the lands, the title of which lands has been 
registered for the space of seven years." Tin- 
registrar held that the applicant must nrov. 
a seven years’ registered title in himself, fol
lowing In re Trimble ( l‘or RHOMB. C.J.. 1 R. 
C. R. nt. II.. 321». and refused the applica
tion. Upon appeal to a Judge : McCrerght. .1.. 
affirmed the registrar and dismissed the ap
peal. Vpon appeal from McCreioht. J.. t" 
the Full Court Held, per Rf-GRTE, C.J., and 
Drake. J.t that the construction of the regi- 
trar and McCreigiit. J.. was correct, and
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that the appeal should be dismissed. Per 
C'beare and Walkem, .1.1.. that all that was 
necessary under the language of the Act was 
that the applicant should he the owner of the 
lands, the title, not his title, to which has 
been a registered title for seven years, and 
that the appeal should be allowed. In re The 
f'aucourtw Improvement Vont pan a. in tin 
matter of the l.und Registry Act, 3 13. C. It. 
601.

2. Certificate of -Power of registrar to 
cancel original certificate of title. \ - He G. II. 
Turner, 2 It. C. It. 244.

See Registration of Deeds.

3. Transfer of. | In re Sliotbolt, 1 It. C. 
H.. pt. 11.. 337.

See Records—Registration of Deeds.

INDEPENDENCE OF PARLIAMENT.

1. Member of Provincial Legislature 
employed as counsel for Dominion 
Government Counsel fecit, whether "allow
ance, emolument or profit -Injunction— In
terlocutor u l>merciioit to refuse. | Held, 
per Beghie, C.J., and Crease ,1.. t Gray, J„ 
dissenting), on motion for an injunction until 
the hearing: ( 11 The employment by the Do
minion Government of a member of the itrit- 
isli Columbia legislative Assembly, a bar
rister, ns counsel upon an arbitration involv
ing 30 days' attendance in Victoria, Toronto 
and Ottawa, though lie refused to receive 
counsel fees t n -refor, disqualified the member 
under Slat. It. C. 1S7Ô, s. 1, providing: “ No
person accepting or holding any ollice or ....
ployinent, permanent or temporary, to which 
an annual salary or any fee, allowance >■ 
emolument or prolit of any kind or amount 
whatever from the Dominion of Canada is 
attached, shall be eligible to sit or vote in the 
Legislative Assembly." 121 That the discre
tion of the Court should he exercised in re
fusing an injunction ou the grounds of public 
policy, as the defendant was Attorney-Gen
eral. and the granting of it before the hearing 
would prejudice the public interest. I‘< r 
Gray. ,f. : That the employment of the de
fendant in question was not one to which any 
fee. allowance, emolument or reward attached, 
as the counsel fees wete mere honoraria and 
did not create a contract to pay. Per curiam : 
Any registered voter has status to bring action 
to enforce the Act. Barnard v. Walkem, 1 
R. C. R., pt. 1. 121.

INDIRECT TAXATION.

1. Taxation by means of license fees 
is.]—Reg. v. Jlee Wah, 3 It. C. It. 403

See also Conktiti tioxal Law, II. 8 — 
Taxation, II.

INDICTMENT.

1. Indorsement of names of witnesses
on. | —Rex v. Holme*, i) It. C. It. 204.

2. Surplusage \ impaired by. I Hex 
v. Coote, 10 It. 0. It. 28T*.

See Criminal Law, XIII.

INDORSEMENT,

1. Of address on writ,! Bunda* v.
McKenzie, 10 it. C. R. 174

See Practice, XXXVIII. 2, 7.
2. Of address -Amendment of indorse

ment lip insertion of plaintiff's address.| — 
Short v. I'ederation Brand Salmon Co., U It. 
C. It. 382.

Sec Patents.

3. On writ extension of. by statement 
of claim.]—Oppenheimer v. Sperling, 11» It. 
C. It. 102.

Sec Pleading, in. l.
4. Special endorsement. I Hansard v. 

Uiley. 0 It. C. R. 107 : Itoyc, . \. Heed. 7 It. 
C. R. 131).

See Practice, XXXVIII. 10.
See also Practice, XXXVIII. 7. 10.

INDUCEMENT TO PRISONER.

1. To make statements \dniissibility of 
evidence Must !» shewn no inducement was 
held out to prisoner.]—He Ockcrman, 0 It. C. 
It. 143.

See Criminal Law, XVI.

INEVITABLE ACCIDENT.

1. Defence of. I Bank Shipping Co. v. 
“ City of Seattle,’' 10 It. C. It. 7>13.

See Collision.

INFANTS.

1. Custody of.| —A girl aged fourteen 
was taken by a Refuge Home from the custody 
of a person standing in loco parentis who was 
proved to be lending a higamous life :—Held, 
in habeas corpus proceedings, that such pev.-on 
had lost his right to the custody of the in
fant. An application in vacation for a rule 
nisi for a writ of habeas corpus should be 
made in chambers. In re Soy King, on in 
faut. 7 13. C. It. 291.

2. Custody of—Right Zo.] — The Court 
will not interfeie by habeas corpus to take 
an infant out of the custody of a jiersoii 
not lawfully entitled thereto, for the purpose 
of enabling a person equally unentitled to 
obtain pissession of it. An affidavit drawn 
up in a language not understood by the de
ponent cannrt be read in Court : it must lie 
drawn up and sworn to in the language of the 
deponent, but a sworn translation of it mu \ 
be rend. In re Ah Gway ex parte Chin Su. 
2 13. C. R. 343.See Criminal Law. XIII.
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3. Custody of female over sixteen 
years. | —The parents of un infant who is 
under the uge at which it may elect as to its 
custody, may be deprived of that custody if 
the Court is sutistied that such a course is 
necessary for the child's welfare. Where an 
infant lias attained tlie age of election, the 
Court ought to separately examine the in
fant, and adopt its wishes on the subject. 
Ucgina v. Hedncr, ü U. C. K. 73.

4. Custody of female under sixteen.]
in habeas corpus proceedings to recover 

poRscRKum of a female child stated to have 
been adopted and brought up by the appli
cant, ami to have been taken away from 
him against his will, by a refuge home. Per 
Drake, J.: 1. A person who has adopted and 
broughi up a child obtains thereby no legal 
right to its custody. 2. The child being a 
female under sixieen. the age of consent or 
election as to custody, her choice should not 
l»e considered, but her welfare and well being 
only, .nid .liai '.une were, on the facts, fur
thered by continuing the custody of the re
fuge home. 3. If the child had liecn over 
the age of consent, the Court would have no 
right to determine who should have the etis 
tody or control of her. Imt only to set her at 
liberty if detained in unlawful custody against 
her v. ill. 4. Tie Court has power under Su
preme Court Act. s. It», and Rule R. C. 751, 
to award costs up m a rule nisi for habeas 
corpus. I’pon appeal to the Full Court per 
Wai.ki m and 1rvi.no. JJ., dismissing the ap
peal: Ailoption is not recognized by the law 
of Flight ml and a foster-parent has no more 
legal right to the custody of the child of their 
adoption than a stranger. /Vr Wai.kem. J. : 
The Court has jurisdiction to award costs in 
habeas corpus proceedings. /Vr Irvino. J. : 
The Court has no jurisdiction to award costs 
in habeas corpus proceedings, imt the Full 
Court has jurisdiction to award costs of ap
peal. Per Davie, C.J., dissenting (allowing 
the appeal with costs! : Although the adop
tion of a child into a family may confer no 
right to its custody, as agniust a parent, it 
constitutes a legal status capable of being 
maintained against mere invader of the 
household, and the adoptive father is a per
son in loco parentis for the purpose of re
covering the child if tak.-n out of his custody 
by a stranger. In re (Jnai Siting, an infant, f. 
B. C. It. 86.

5. Guardian.] Where a guardian to an 
infant lias already been appointed by the 
Court, it is not necessary to appoint a guwd- 
ian for the special purpose of presenting a 
petition for sale of the infants estate under 
Settled Estates Aet. 1877. s. 40 to). In re 
\sh Eut ate. 5 B. C. It. 672.
6. Loan of moneys belonging to. |

The Court will not sanction a loan of infants’ 
moneys on mortgage "f realty, without a cov
enant by the mortgagor to procure a binding 
agrixmient with those who may he entitled 
to liens under the Mechanics’ I.ien Act. 1801. 
to forego their rights under the Act. In re 
Brotrn and Brotrn, infants, ex parte Brown.
2 B. C. It. 110.

7. Mortgage executed by Lia bitit y in 
re,spent of.]— A mortgage executed hv an in
fant before the passing of the Infants’ Con
tracts Act, is not void, hut voidable, and if 
tlie infant wishes to avoid it he must ex
pressly repudiate it within a reasonable time 
after coming of age. It. in 180ii. being then

an infant, executed a mortgage in favour ut"
S. It. came of uge on 27th January, 11MH», 
and at that time on account of default having 
been made iu the payment of the loan, S. was 
proceeding to sell under power of sale in the 
mortgage, R.’a solicitors on 13lh February, 
19UÜ, wrote S.. saying tliui no valid mortgage 
laid ever been executed by it., and threaten
ing proceedings to ntect their client's in
terests, and in 2nd March they issued a writ 
on behalf of It. against S. claiming a declara
tion that tlu‘ mortgage was null and void, and 
an injunct ion restraining sale. On cross 
examination on an atliduvit made by It. in 
support of a motion for au interim injunction, 
lie said in substance iliât tlie reason lie did 
not pay was because lie couldn’t, and that lie 
hud never repudiated his contract. amt iu 
October, limit, lie discontinued his action. 
<>n '-*nd November, 1900, S. commenced his 
foreclosure action, and in defence It. pleaded 
infam y :—Held, tlint the solicitors' letter 
and the writ ill Russell v. Saunders did not 
constitute repudiation, as they were iptali 
lied by lt.'s statement that lie did not intend 
to repudiate. Judgment of Irmmi, J.. di' 
missing tin- action, reversed. Saunders \. 
Bussell. Il B. U. R. 321.
Sec Adoption—Habeas Corpus — Parent

AND CHILI).

INFECTION.

1. Detention of persons exposed to. |
Mills v. rit g of Vancouver, IU B. C. It. I»'.»

See Health.
2. Infected places.] P. A'. Co. v. 

City of \ a in mi ii r, _■ I'.. < ' li. 198; Wong 
Hoy Woon v. Dtinean, 3 B. t'. It. 318.

Sec Health.
3. Municipal powers with respect to

Infectious diseases and detention of 
persons exposed to. 1 /’. \
City of I ««couver, 2 B. C. It. 193.

See Health.

INFORMATION.

1. Suit by. to restrain corporation 
from selling land.] Anderson v. City of
Victoriu. 1 B. C. B., pt. II.. 107.

Sec Municipal Corporations.
2. Summary conviction Hearing of 

second charge In fort disposal of first.]—Hex 
v. Sing, 9 B. C. 11. 254.

Sec Certiorari.
See also Criminal Law-Certiorari.

INFRINGEMENT OF PATENTS.

Short v. Federation Salmon Co., 7 B. C. 
It. 197 : Short v. Eed< ration Brand Salmon 
Co.. 6 B. C. R. 436; Jones v. Galbraith, 9 B. 
C. It. 521.

See Patents.
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INJUNCTION.

1. Action — Injunction to mira in.]— 
[tty.-den. v. d A. Co., 7 It. C. R. 221.

Sec Attorn by-Gen eka l.

2. Action for, is proper for a trial by 
a jury. C. /*. If. v. Parke, 5 It. C. It. 5U7.

3. Affidavit in support of -Cross ed- 
aniinution on plaintiff's.]—Seavack v. West,
6 It. C. It. 404.

See Practice, II.

4. After dismissal of action to pre
serve property nending appeal. | An
injunction may lx* continued, after dismissal 
of action, to |innerve property in «lispute 
pending appeal, though such jurisdiction will 
only he exercised under exceptional circum
stances. Dunlop v. Haney. 7 H. C. It. 300.

5. Amendment of Xotice Disobed
ience. |—A mandatory injunction required 
“ the defendants, their officers, their agents.
< tc., to permit all passengers on the plaintiffs* 
steamers to land at the port of Vancouver, 
subject only to such detention, examination 
and inspection as may he reasonably necessary 
in order to ascertain the existence ant mg them 
of the disease of smallpox, or of actual dan
ger of said passengers or crew or any of them 
being infected with smallpox, by reason of 
their or any of them having been actually 
exposed to c mtagion thereof,” etc. Notice 
of the effect of the amendment was telegraphed 
to the defendants' solicitor by his agent in 
Victoria, upon whom the amended order lmd 
been served. Defendants afterwards, by their 
agents, met plaintiffs’ steamships at the 
wharf at Vancouver," and. without any in 
spection or examination of them, informed 
the passengers that they could land, but if 
they did so they would be subject to quaran
tine for 14 days, under the City Health By
law ; and thereby prevented them from land
ing :—Held, 1. That the defendants had suffi
cient notice of the terms of the injunction as 
amended. 2. That the conduct of the de
fendants was a breach of the injunction, and 
attachment ordered to bring before the Court 
those proved to have been actively concerned 
in the breach. The Canadian Pacific Xavigu- 
tion Co. ( Ltd.) v. The City of Vancouver, 2 
B. C. K. 21)8.

6. Appeal. |—No appeal lies from order 
granting injunction, but only from an order 
refusing to dissolve the injunction. Attorney- 
(Jeneral v. Milne, 2 B. ( '. It. 106.

7. Appeal from refusal to grant
Commencement of trial.] -Where a notion to 
dissolve an interlocutory injunction has been 
refused and notice of appeal given before trial, 
but not brought on to he heard until after 
the trial has commenced, but not concluded, 
the Full Court will not interfere. Dunlop v. 
Ilancy, 7 II. Q. It. 455.

8. Appearance- Etc parte order for con
tinuation of injunction after filing irregular 
appearance.]--Fletcher v. Mc.Qillivray, 3 B.
C. It. 40.

9. Appearance Xecesaity for entry of, 
to writ before moving to dissolve injunction 
on merits.] Fletcher v. .MeUillivray, 3 B. C. 
K. 10.

See Practice, IV.
10. Certificate of incorporation To

restrain registrar from cancelling.]—Canada 
Permanent v. H. C. Permanent, 6 B. C. R. 
387.

Sec Company, I.

11. Coal mine Employment of China
men.]—Held, on a motion by the Attorney- 
General for an injunction to restrain a col
liery company from employing Chinamen be
low ground in contravention of r. 34. s. 82 of 
the Act, that the matter was not one affecting 
the public, or likely to affect the public to suen 
an extent as to call for the granting of an in
junction. Attorney-Ueneral v. Wellington 
Colliery Co. 10 B. C. It. 397.

12. Chinese tax Injunction against col
lection of. | Tar Siny v. Mnguiri, 1 B. C. 
It., pt. !.. 101.

Sec Constitutional Law, III.

13. Crown grant To restrain issue of.] 
XeIson and !■'. Sheppard Ity. < o. v. Parker, 0 
15. C. It. 1 : X els on and Port Sheppard Vo. v. 
Dunlop. 7 B. <’. It. 411.

See Mines anu Minerals, IV.
14. Dedication of street In in net ion

restraining vont inning of street.]- C. P. If. v. 
City of \ ancouver, 2 B. C. It. 300.

Sec Dedication.
15. Disobedience of—Writ of sequestra 

Hou II In Hier In s against person not named 
in tin in junction.] — Persons not named in 
an injunction are not liable to be committed 
for breach of it, unless, with knowledge of 
the injunction, they interfere and eommit tlie 
act enjoined, in which case they are liable for 
contempt of Court. DeCosmos v. The I « ■ 
toria and Esquimau Teh phone Co. {Ltd. t. 
3 It. C. It. 347.

16. Extralateral rights - - To restrain 
infringement of. 3 It. C. It. 474.

Sec Practice, XVI.
17. From working on vein. | Centre 

Star v. Iron Mask, 6 It. C. It. 3."i.*i,
See Mines and Minerals, XXIV.

18. Independence of Parliament Act, 
1875 lia rishr's fees Injunction Croira 
officers. | On an application for an injunc
tion under tin* Independence of Parliament 
Act. 1875, to restrain a mendier of the Legis
lative Assembly and a Minister of the Crown 
from sitting and voting in the house : Held, 
per Gray, .1.. that a barrister’s fees being in 
tin* nature of an honorarium, the acceptance 
of employment as counsel in an arbitration by 
a barrister was not the acceptance of such an 
office as to disqualify a member from sitting 
and voting. Held, per Bbgbie, C.J., ana 
Ckkask. .!.. that the acceptance of such an 
employment was an infringement of the pro
visions of s. 1 of that Act. Held, per Becbie,See Appearance—Practice, IV.
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C.J., and CUKASE and Gray, J.I., ou demurrer, 
that any registered voter in the province had 
sufficient interest to maintain an action under 
this Act. ltemarks on the Court controlling, 
by its process, officers of the Crown. Itar- 
nurd v. Walkem. 1 B. C. It. 120.

19. Interim injunction -Motion to dis
solve—Not waiver of irregularity in writ.] — 
Fletcher v. AlcUillivruy, 3 B. C. It. 37.

See Practice, XXXVI.

20. Land Injunction in action for pos- 
of.J—Fowler v. Henry, 10 B. C. It.

See Registration of Leeds.

21. Lease - Violation of.]—Roux v. Hen 
demon, 8 B. C. K. 5.

See Landlord and Tenant.

22. Libel- Discretion to grunt in action 
of.]—Discretion to grant interlocutory in
junctions in action of libel : — Held, per 
Begbiei (on a motion to dissolve an in
junction restraining until the hearing the fur
ther publication of matter elm rued to he libel
lous, tlmt the Court will interfere by inter
locutory injunction restraining until the trial, 
the publication of what clearly appears to be 
a liliel. On appeal to the Divisional Court : 
Held. |>er Chea.sk. .1., that though in England 
the Courts have not of late restrained publi
cation before the question of libel has been 
submitted to a jury, there is undoubted power 
to dp so under C. S. B. C. e. 31. s. 14. and 
the appeal should be dismissed. Per Drake, 
•I.. that as the jurisdiction is one never ad
mitted before the Judicature Act. and the 
exercise of it may prejudice the trial of the 
action as being a conclusive opinion that the 
matter complained of is defamatory, it should 
lie very sparingly used, and in practice con- 
lined to trade libels, and the appeal should lie 
allowed. Wolfenden v. Giles, 2 It. C. It. 27!>.

23. Mining To restrain mining on con
tinuation of rein. | Centre Star v. Iron 
AI ask, (1 B. C. It. 335.

See Mines and Minerals, XXIV.

24. Motion to dissolve -Plaintiff’s shew
ing on affidavits.] -Upon motion to dissolve 
an injunction retaining property in dispute 
in statu quo, pendente Irto. it is not neces- 
snry in order to maintain the injunction for 
the Court to enquire further into the rights 
of the parties, if it appears upon the affidavits 
that the plaintiff has made, upon his own 
shewing, a good case f the interference of 
the Court, and that f upon all the facts
•«‘fore the Court, a r< .e prospect of his
succeeding at the trir' art Ward rf Co.
\. John Clark. John ; and Henniger,
3 B. C. R. 356.

25. Municipal A-*i By law. detention of 
persons exposed to infection—In junction to 
restrain.]—C. P. R. y. City of Vancouver. 2 
B. C. It. 193.

See Health.

26. Mnnicina) by-law — To restrain 
proceedings under.]—Graves v. City of Nel
son. 7 R. C. R. 48.

See Municipal Corporations, II. 3.

27. Municipal Act, 1892, ». 30, s.-e.
10—Disqualification of aldermen In/ reason 
of interest in contract—Practice—Injunction 
or quo warranto.]-—An injunction is a com 
peteni and appropriate remedy for a com
plaint that an alderman is. on the facts al
leged, disentitled by statute to sit and vote, 
where the prayer is to restrain him from so 
doing. Semble, if the action was to remove 
him from office and no other relief asked, quo 
warranto might be the only mode of procedure. 
Couyhlun cl- Mayo v. The City of Victoria 
et ol. 3 B. C. 1(. 57.

28. Municipal corporations—Dim.vio» 
of corporate funds to unlawful purpose.] — 
The municipal corporation of the city of Vic
toria having, by sjiecial resolution, appropri
ated .$5,21 IU to defray the cost of constrm i- 
iug a bridge over navigable water, pan of a 
publie harbour within the city limits, did not 
obtain the sanction of the Dominion Govern
ment to the work, and proceeded to execute 
it in such a way as to interfere with navi
gation. Upon information by the Attorney- 
General of Canada, an injunction was granted 
restraining the continuance of the work. This 
action was then brought hy the plaintiff in
dividually as a ra'epayer to restrain the cor 
poration from expending any part of the 
$5,200 in payment for the work :—Held, Mint 
mi injunction should lie granted restraining 
the application of the money to any further 
const ruction of the bridge, hut refused as to 
payment for work bona lido done upon that 
pan of it already completed. Elworthy v. I /<- 
tori». 5 B. C. R. 123.

29. Municipal corporations - Injune- 
tion to nstruin from selling land.]—Ander
son v. City of Victoria, 1 B. C. It., pt. 11.,

See Municipal Corporations, VII.

30. Navigable waters — Injunction re
straining obstruction of.] — A tty.-Gen. \ . 
Keefer, 1 B. C. It., pt. 11., 308.

See Navigable Waters.

31. Obedience to, whether waiver of 
right to appeal against. | Consolidated 
liy. Co. v. 1 totoria. 5 B. C. It. 200.

See Bridges.

32. Order of Court causing delay 
good defence to action on bond con
ditioned to complete work at specified 
time. Attorney-General of British Columbia 
v. C. P. R. Co., 1 B. C. R. pt. II., 350.

33. Partners - Injunction against.] 
Hudson’s Bay Co. v. Green et al., 1 B. C. It. 
247.

Sec Assignments fob Benefit of Creditors.

34. Presumed justice of the Crown
Crown lands.]—The Court should not, upon 
the ground that his claim appears to l>e in
valid, restrain a party from applying in the 
proper department of the Government for a 
Crown grant of lands, for the Court cannot, 
presume that the Crown will not do right. 
Nelson and Fort Sheppard Railway Company 
v. Parker. 6 B. C. R. 1.

35. Prohibitory injunction Disobey
ing—Remedy — Attachment or committal — 
Rule 451—Endorsement. —Upon motion for
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a writ of attachment against the manager of 
the defendant company for disobeying an in
junction restraining the company, its agents, 
servants, etc., from blasting or depositing 
rock upon the plaintiffs' mineral claim, it was 
objected. (1) Under Rule 451. that there 
was no memoramlum of the consequence of 
the disobedience endorsed on the order. (2» 
That the notice of motion for attachment was 
not personally served on the manager, but only 
on the solicitor for the defendant company. 
Counsel hud appeared for the manager, and 
obtained several adjournments of the motion 
to obtain affidavits on the merits, which tin- 
ally, were not forthcoming :—Held, per Bulk. 
L.J.S.C., overruling the objection: i li That 
Rule 451 does not apply to prohibitory in
junctions. (21 That the want of personal 
service of the notice of motion upon the man 
ager was waived by the adjournments at his 
request. Upon appeal to the Full Court . 
Held (per McCbkiuht, Walkkm and Drake, 
JJ.I, allowing the appeal: I hat committal 
and not attachment is the appropriate remedy 
for breach of u prohibitory injunction. That 
personal service of a notice of motion is an 
essential pre-requisite to committal and that 
the party applying in a case proper for com
mittal is not absolved from the necessity for 
such personal service by moving for attach
ment instead of committal, Browning v. Su
bin, 5 Ch. 1>. 511, distinguished. That the 
objection of want of personal service of the 
notice was not waived by the adjournments. 
Tliv (Joldon Hutu Mining Company v. Thu 
(irunitu Creek Mining Company, 5 ti. C. It.

36. Railway Injunction to restrain from 
extending its line.J — Edmonds v. C. P. tty. 
Co., 1 R. C. R.. pt 11., 272.

See Railways, 1.

37. Railway—Injunction to /invent rival 
railway from crossing truck.J—0. P. It. v. 
V., W. it y., 10 H. C. R. 228.

See Practice, XIX.

38. Rescission Possession of property 
by vendor.] Where a party contracts to pur
chase property and pays an instalment and 
afterwards repudiates the contract and sues 
for rescission, the Court has no jurisdiction 
to restrain by interim injunction the vendor 
who accepted the repudiation and re-took his 
property from dealing with it as he sees lit. 
Christie v. France et al., 1U R. C. It. 2111.

39. Restraining action in inferior 
Court.]—On appeal to the Divisional Court 
from a refusal to restrain a number of ac
tions in the County Court bo recover a rate 
under a municipal by-law, upon the ground 
that the question could better be determined 
in the action in the Supreme Court to declare 
the by-law invalid: Held, per Crease and 
McCUEltillT, JJ.: That the leaning of Su
perior Courts is against assuming to restrain 
a number of actions in an inferior Court, 
merely because the question upon which they 
depend may be finally decided once for all in 
one Superior Court action. Belrose v. Thu 
Municipality of Chilliwack, 3 B. C. R. 115.

40. Sewers - Injunction to prevent ob
struction of.]—Atty.-Qen. v. C. P. It., 10 B. 
C. It. 108.

See Pleadings, IX. 2.

41. Sewers — Injunction against < rpro
pria t ion of land for.] \rnold v. Cita of 
Vancouver. 10 B. C. it. 108.

See Municipal Corporations, VIII.
42. Statutory duty or power -Exorcist 

of. causing damage.]—There is no remedy 
for damage caused by the exercise of a statu
tory duty or power unless it is given by stat
ute. or unless the duty or power had been 
negligently exercised. The Court generally 
requires three things to be shewn before 
granting an interlocutory injunction: — (li 
There must be a strong primft facie case that 
the plaintiff will succeed at the hearing. (2) 
There must he some wrong suffered or threat
ened not sufficiently or appropriately to he 
covered by a money payment. (3i The pre
ponderance of convenience must hi- in favour 
of the injunction. Jones ct at. v. The Cor
poration of the City of Victoria, 2 B. C. R.

43. Similarity of name Deception. \- 
Can. Pcnnt. v. H. U. Pvrmt., 0 R. C. R. 377.

See Company, I.
44. Trade union -Picketing.] - Le Itoi 

Mining Co. v. Itossland Miners' Union, 8 1$. 
C. R. 370.

See Conspiracy.

45. Tidal river /tight of Dominion of 
Canada to restrain pollution of.]—1The Crown 
in the right of the Dominion of Canada lias 
the right to take proceedings to restrain by 
injunction the pollution of tidal rivers, which 
co-exists with the right of the Provincial 
Attorney-General to restrain any public nui
sance caused by the conduct in question. The 
fact that a statute makes the conduct in ques
tion an offence, and imposes lines and impris
onment for iis commission, does not derogate 
from the right of the Court, on the motion 
of the party injured, to restrain its commis
sion by injunction. An injunction may lie 
granted, although the defendant makes alli- 
ilavits that be has taken precautions against 
the recurrence of the injury compluined of. 
The Attorney-Uencrai fur the Dominion of 
Canada v. Liven. 3 It. (j. It. 468.

46. Undertaking; not to proceed until 
trial.]—An undertaking not to proceed fur
ther until the trial of the action is observed 
although proceedings are taken before the for
mal order or decree is drawn up, but after 
judgment delivered. Dunlop v. Haney, 7 It. 
( '. R. 300.

47. Undertakinp- ♦
undertaking as to d* 
by a plaintiff who 
order for an injun* 
order is made ex p: 
made upon bearing both ... 
Coul Company E. dc Af.
G B. C. It. 222.

o damages. | An
ought to lie given 

s an interlocutory 
ot only when the 
•' even when it is 
s. Ac a- Vancouver 
ailway Company.

48. Water—Injunction to compel removal 
of water tank and pipe line.] — Byron N. 
White v. Sandon Water Works, 1U It. 0. 
It. 361.

See Waters anu Watercourses, I.

49. Water- Injunction against fouling.] 
—Columbia Hiver L. Co. v. Vuill, 2 1$. C. It. 
237.

See Waters and Watercourses, IV.
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50. Watercourse -Injunction to restrain 
use oj natural.\—1‘cate v. Rhode, 2 B. C. It. 
151).

See Waters and Watercourses, I.

51. Water privilege— Injunction to re
strain interference with.]—Jenny l.ind Co. 
v. Bradley Sicholson, 1 It. C. It., pt. 11., 185.

Bee Waters and Watercourses. I.

52. Where there has been no order for the 
payment of money, the Courts will not re
strain the removal of property out of the jur- 
isdivtion by the owner. Buster v. Jacobs, 
Moss, et «/.. 1 B. C. It., pt. 11., 370.

Bee also Mixes and Minerals, XXIV.— 
Waters and Watercourses.

INJURY.

1. Recurrence of Bn enations against 
will not prevent un injunction being granted.J 

*—Ally.-den. v. Aim», 3 B. C. It. 468.
Bee Injunction.

INNKEEPER.

1. Loss of guest's goods -Contributory 
negligence—Volenti non fit injuria—Lien- 
Innkeepers' lot. 0. 8. B. C. 1888, c. 59.1 A 
person retaining goods under an innkeepers’ 
lien for board must take reasonable care of 
them. Defendant, an innkeeper, detained 
plaintiff's trunk for the amount owed him 
for board and lodging. Plaintiff assisted in 
carrying trunk to reading-roan the ordinary 
baggage-room being full. The trunk was broken 
open and several articles lost; Held, on ap
peal. per M< ('height and Walk km. J.T.. sus
taining the decision of Drake. .7.. at the 
trial, that the fact that plaintiff had assisted 
to place the trunk in the reading-room, there 
being no evidence that he requested it to be 
placed there, did not show contributory negli
gence on his part, or that he accepted the risk 
incurred thereby, nor did it discharge the lia
bility of the landlord to take reasonable care. 
Frank v. Berryman, 3 R. ('. 11. 500.

INNOCENT AGENT.

1. Indemnity of. | — Lai Hop v. Jackson, 
4 B. C. It. 168.

Bee Indemnity.

INNOCENT PURCHASER.

1. Purchaser for value without notice
—Con. Stat. B. C. 1888, e. 51.1 The pur
chasers of goods from an insolvent, under a 
bill of sale, alleged to have been fraudulent 
against his creditors, before action to sot 
aside the sale, sold and delivered the goods to 
an Innocent purchaser f->r value, and received 
the purchase money, which was not ear 
marked in any way :—Held. (11 No remedy 
is provided by the Act after the property

reaches bonA tide purchasers. (2) The pur
chase money paid by the latter not being ear 
marked in any way could not be followed by 
the Court, anu no order could Im- made. Plain
tiff non-suited. Cusvaden v. McIntosh, 2 B. 
V. H. 2«18.

Bee also Fraudulent Conveyance.

INNOCENT SHAREHOLDER.

1. Liability of. as holder of false
shares. | IL Thunder Hill Mining Co., 4 
B. C. H. 61.

Bee Company. VII.

INSANITY.

1. As ground for cancelling^ note. |
Harper v. Cameron, 2 B. O. H. 305.

See Cancellation or Instruments.

2. Inquisition. | A finding by inquisition 
of the insanity of a person is not a necessary 
preliminary to an action by his next friend 
to set aside his contract on the ground of his 
Insanity. Insanity once established i1- pr< 
sinned to continue. Harper v. Cameron. 2
C. R. 204.

3. Presumption of continuance. 2 It.
C. It. 305.

See Cancellation of Instruments.

Bee also Lunatic.

INSOLVENCY.

1. Assignee Removal of where interest 
conflicts with duty.]—Re Dickenson, 2 B. C. 
It. 202.

Bee Assignee.

2. Assignment By an insolvent. | -Doll 
v Hart. 2 B. C. R. 32.

Bee Chattel Mortgage.

3. Bill of sale Insolvent circumstanc 
in. connection with giving. | Stewart v. ltd- 
son, 3 It. L\ It. 309.

Bee Chattel Mortgage.

4. Company What constitutes—Donna 
ion Winding-up Act- Balance sheets, whethu 
correctness of disputait* .1 - In re l uited 
Canneries, 9 It. C. It. 528.

Bee Company, IX.
5. Company — Insolvency of.] In re 

Kootenay Brewing Co., 0 It. C. It. 112.
Bee Company, IX.

6. Knowledge of, on part of credi
tor.]—Adams et al. v. Bank of Montreal, 8 
It. C. It. 314.

Bee Fraudulent Conveyance.
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7. Postponement of payment till 

iinal distribution.]—The pin intiff obtained 
judgment against the defendant as an execu
tor of the deceased, an insolvent. Afterwards 
nil administration decree» was made. The 
plaintiff applied for payment to him of the 
amount of his judgment out of funds in Court 
Iteing proceeds of t ho estate: Held, per 
Drake, J.. making the order, that C. S. 1$. ('. 
c. 68, s. 1. l'.oes not take away the priority 
of a creditor under a judgment obtained 
prior to the making of the ndministrniiom de
cree —Held, on appeal, bv the Divisional 
Court (('ukase and McCkeiuht, JJ.i, it ap
pearing that there might not lie sufficient funds 
to satisfy an undecided right of retainer by 
the executor, and other judge ids. that pay
ment out >1" Court to plaintiff should be post
poned till Iinal distribution of the estate 
under the decree in the administration suit. 
Wilton v. Marvin. 3 1$. C. It. 327.

8. What constitutes Fraudulent pr< 
ftreuve - Pressure Provincial Fraudulent 
Preference Act Constitutionality »f.\—A 
chattel mortgage to two of his principal credi
tors, made by a trader when unable to pay 
his debts in full and knowing himself to la- 
on the eve of insolvency, covering all bis pro
perty except a leasehold interest and his book 
debts, held void, as being made with intent to 
defeat or delay his other creditors, and to give 
the mortgagees a preference over them. The 
mortgagees bad requested the trader to secure 
them by chattel mortgage, lie stating to them 
at lia» time that he was solvent, that bis other 
creditors were small, and that be could ar
range to pay them off and concentrate tin- 
business:—Held, insufficient to bring into 
question the doctrine of pressure. Slat. 15. ('.. 
43 Vic. c. 10. considered constitutional. Tin- 
words of the statute, “ unable to pay his debts 
in full," are satisfied by proof of a promissory 
note of the grantors having been protested. 
Anderson v. Shorcy, 1 It. C. It., pi. 11.. 325.

See also Assignee Assignments nut 
Hex Et it ok Creditors -Chattel Mort
gage—Fraudulent < ’onveyance.

INSPECTION.

1. Documents of.] -Van Valkenberg v. 
Hank of 11. A. A., 5 It. C. II. 4; Teiglerbaum 
v. -Jackson, 7 R. C R. 171.

See Practice, XI. 2.
2. Metalliferous Mines Act.]—Sterner 
Hall Alines. « R. C. It. 579.

See Master and Servant, IV. 2.
3. Metalliferous Mines Act It. S. It.

c. 1897, c. 134. s. 25—Duty of mine owner 
In use reasonable precaution against accidents 
to miners.']—McDonald v. Can. Pac. Ity. Co., 
7 H. C. It 39.

See Negligence.

4. Mines F nier,ground workings Un
dertaking for damages in respect of. 1- Star 
Mining Co. v. Byron N. White. 9 R. C. R. 9.

See Practice, XI. 2.
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5. Mine* Ihderground workings of 

Privilege to make copies of /dans- When nl- 
lowabl*. | Star Mining Co. v. Byron .V. 
White, 9 R. C. It. 422.

See Practice. XI. 2.
0. Order for.] The Centre Star Company 

had Is-eii enjoined from mining in the Iron 
Mask Claim, in which it was alleged was a 
continuation of a vein whose apex was in 
its own claim, and was also refused leave to 
do I'xperin.enlnl or development work on the 
Iron Mask Claim in order f<‘> determine the 
character or identity of the said vein : Held, 
by tin- Full Court, on npiM-nl i Martin. J.. 
dissentingi. refusing to modify said orders, 
that it ought to be left to the Trial Judge to 
deride whether it was necessary to have any 
work done to elucidate anv of ih<- issues 
raised. Centn Star v. Iron Mask ; Iron Mask 
v. Centre Star. 6 R. C. R. 355.

7. Property C'nim of pririlegi Itight tn 
examine plans.] star Mining Co. \. Byron 
V. White. 9 R. C. R. 422.

See Practice, XI. 2.
8. Trial—Older for when granted uf.]- - 

Iron Alusk v. Centre Star, 7 R. (’. R. 66.

See also Practice, XI. 2 Mixes and Min
erals. XVI.

INSURANCE.
1. Fire Insurance, 342.

II. I.iik Insurance, 343.

I. Fire Insurance.

1. Carrying oil business without 
license. | II. was the authorized agent at 
Vancouver of the Equity Fire Insurance Com
pany. a company incorporated in Ontario, but 
which was not registered or licensed undei 
the provisions of any Rrilish Columbia sta
tute or of the Insurance Act of Canada. He 
was convicted under the provisions of the 
Insurance Act for carrying on an insurance 
business without a license : Held, by DRAKE. 
J., on appeal, confirming the conviction, that 
the Act is intra vires of the Parliament of 
Canada. Regina v. Holland, 7 R. C. R. 281.

2. Contract valid in Canada Meaning 
of.]—A contract to procure fire insurance in 
some office valid in Canada, means in some 
company licensed to do business in Canada, 
and a premium paid under such a contract 
may be recovered hack, as upon a failure of 
consideration, if the insurance is effected with
out the knowledge of the insured in a com
pany not so licensed. Barren et al. v. Elliott 
et al., 19 B. C. R. 461.

3. Statutory conditions - Superseding 
conditions in policy II eight of evidence.] -— 
The Fire Insurance Policy Act (B. (M. 4893, 
providing statutory conditions, was passed 
subject to a condition that “ This Act shall 
not come into force until a day to lie named 
by the Lieutenant-Governor-in-Council.” The 
Lieutenant-Governor-in-Council named 1st
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November, 1810, and advertised the same in 
the Gazette, but before the date published a 
further notice, and afterwards other notices, 
postponing the day for the Act to come in 
force until a date after that of the making of 
the policy in question: Held, by the Full 
Court (McCreiuiit, Drake and McColl, 
JJ.) : (li That the Lieutenant-Gover
nor was the delegate of the Legislature 
for the purpose only proclaiming the Act 
in force, and upon his doing so the Act came 
into operation, and lie was functus officio and 
could not afterwards postpone the date. (2t 
Following Citizens' Insurance Co. v. Parsons, 
7 A. C. llli, that the statutory conditions 
superseded the conditions in the policy, the 
latter not lieing indicated as variations there
from in manner required by ss. I and Ô of the 
Act. (3) That the statement of the insured 
in the application as to the value of the goods 
which was found by the jury to be incorrect, 
taken in connection with the statutory condi
tion, No. 1, viz.. not to describe the goods 
insured otherwise than as they really are to 
the prejudice of the company, or misrepresent 
any material circumstance," did not amount 
to a warranty. Per Drake, .1.: That state- 
incuts as to value being as to matters of 
opinion, do not constitute a warranty. .The 
Court will not as a rule grant a new trial 
on the ground that the verdict is against the 
weight of evidence upon an issue of fraud, 
particularly where the cliaigc involves a 
criminal offence, and the verdict is in favour 
of the party churgcu. Cope d- Taylor v. 
.sI rtish I niun it \utionul Insurant' Cotn- 
liaui', 5 it. C. it. 321».

II. Lue Insurance.
1. Ben «'fit society. | In an action for 

sick Is-nelits against an I. (>. (». F. Ixxlge, it 
appearing that the plaint iff hail no occupa
tion. beiig a retired merchant — nonsuit. 
Hum v. Columbia Lodge, .Vo. 1, I. (). ().
1 It. C. II. pt. II.. 341».

2. Payment bv note. | A life policy was 
issued 27th June, ism, for .$0.000, an annual 
premium of $.84.00 lieing payable on the 20th 
March in each year. The sei'ond premium 
was pa id 20th March, 1805, hut the third was 
not paid, the insured giving a note dated the 
20lh March. ISiNi. at ninety days instead, 
the note providing that if it was not paid at 
maturity the policy should become null and 
void, but subject, on sulisequent payment, to 
re-instatemenl under the rules for lapsed 
policies. Payments on account of the note 
were made, and in Febtuarv, 1808, the in
sured died:—Held, in an action by the bene
ficiary, that tin- giving of the note was not 
a payment of the premium such as would en
title the Insured to the extended Insurance 
allowed in ease three full annual premiums 
bad been paid. Tilley v. Confederation Life, 
7 B. C. R. 144.

3. Policy Signed, Healed and delivered ”
When complete Injured Inking hazardous

employment without permission—Retention of 
premium paid after with knouledge of foots— 
Estopped—Incontestable elause. | A policy of 
insurance “ signed, sealed and delivered," by 
the president and managing director of an in
surance company, is complete and binding as 
against the company from the date of execu
tion, _ though, in fact, it remains in the com
pany's possession, unless there remains some

act to lie done by the othei party to declare 
bis adoption of it. A life policy was subject 
to a condition making it void If the Insured 
took a hazardous employment without the 
writen permission of the president, vice- 
president or managing director of the com
pany. The assured did take such employ 
ment without the written permission of any 
of the officers named, but with the assent of 
the company's provincial agent, and alter tin 
change of occupation paid a premium which 
was retained by the company with knowledge 
of the change of occupation:—Held, that the 
company was estopped from taking advantage 
of the forfeiture clause. Remarks ns to the 
nature of incontestability clauses in iusur 
ance policies. Decision of Martin, J., re
versed. Elson v. The North American Lift 
Assurance Company, 9 B. C. R. 474.

4. Return of policy -Authority of ayrnt
County Court appeal.]—Defendant agreed 

to take a policy of life assurance for $10,0Oii 
from the plaintiff company, which was issued 
and transmitted to, and stood in the hands 
of plaintiflk' I’-. C. agent, for defendant. i»t 
fendant wrote to the agent that lie was tin 
able to pay his premium notes or carry mit 
tiie transaction, but that lie was confident of 
being in a better financial position within tie 
next six or eight months, and continued. " I 
promise to take a new policy with you within
that time, in Mi" ....antfme l return t
policy and $0 for the medical examination.' 
Whereupon the agent signed and delivered i" 
him tin- following, " Received back from Mr. 
T. R. E. Mclnnis our policy No. 30,574, to 
get her with $•"> for medical attendance, in 
accordance with terms submitted in his letter." 
Defendant offered to take out a fresh puli'> 
in plaintiff company for $1,000. The com 
puny refused this offer, or to take back tin- 
original policy, and returned it together with 
lhe $5 to defendant, who declined to receix- 
same. It was a term of the policy that agent- 
of the company were not authorized to nl« 
or discharge contracts. Vpon action upon 
the premium notes:—Held, by Harrison. 
(VU., on the facts, that there was no accept 
mice by tile plaintiffs of the proposal contain 
ed in the letter or release or accord and suti- 
faction of the original contract. On apnea: 
ti, two Judges of the Supreme Court i 
( 'iti:t<jlIT and Drake. JJ.i : That no question 
of law being distinctly raised before or re
ferred by the County Court Judge, no such 
question" was open on appeal, and that tin 
findings of fact could not be considered umi- 
the Count v Court Amendment Act, 18'.»-. s. - 
The Confederation Life Assurance Co. v. .11»
Iunis, 4 R. C. It. 126.

INTENTION.
1. Of debtor to leave province.]

Ilartnry v. Ondcrdonk. 1 1$. C. It., pt. II
88.

See Arrest.

2. Of parties ■liny should be speoifieall 
directed to consider.]—McAdam v. Kiokbus'i 
10 H. C. H. 358.

See Practice. XIX.
See also Contract. III. —Quilt y Know
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INTEREST.

1. Damages, interest as.]—Hamilton 
Hudson'■'i Hay Co., 1 B. C. U., pt. II.. 1.

Sec Carriers.

2. Free miner’s interest in claim is 
an interest in land. | -Fero v. Hall, 6 li.
C. It 3311.

See Miner and Minerals, XXII.

3. Judgment—Interest on. from date of 
verdict. \ -Gordon v. City of Victoria; 7 li. 
('. It. 421.

See Judgment.

4. Liquidated or unliquidated de
mand Vravliii Older III.. Ituh (i—Judg- 
ment by default. McClary Manufacturing

C. it. JIJ

5. Mayor Interest of. in company From 
irhicli municipality is making purchases.]— 
He Arthur it fit y of XiIson, tl It. C. It. 323.

See Municipal Corporations, III.

6. Mortgage —Default in payment — Fore
closure. J- Though no proviso that principal 
should become due on default of pavaient of 
interest. Canada Settlers v. Xirhollcs, .7 li 
C. It. 41.

Sec Mortgages.

7. On judgment Hate of. | The in
terest carried by a judgment in I his province 
is governed by 1 & 2 Viet. v. 110. s. 17 
i Imp. i. and is iherefori i p" centum per 
annum. Foley \. Webster et al.. 3 It. ('. It. 
30.

8. On judgment entered by Full 
Court, in accordance with verdict, re
versing trial Judge ll'/ico computed from

37 d- 5H Viet. c. 22. s. 3.] — Plaintiff ob
tained a verdict at the trial, but the Judge 
dismissed the action. The Full Court allow
ed the plaintiff’s appeal, and ordered that 
judgment be entered in plaintiff’s favour for 
the amount of the verdict : Held, that plain
tiff was entitled to interest from the date of 
the verdict. Gordon v. The Corporation of 
th< City of Victoria. 7 R. C. It. 330.

9. On mortgage, after maturity, in the 
absence of any proviso for payment thereof at 
n specified rate, is recoverable at the statu
tory rate of six per cent., following People’s 
Loan Co. v. Grant. 18 S. C. R. 202. Cun
ningham v. Hamilton, ô B. C. It. 330.

10. Party -What is sufficient interest of
1‘tirty to maintain uclion.] — Barnard v.

Walk an, 1 B. C. It. pt. I.. 120.
Sec Injunction.

11. Promissory note Insertion of rate 
after note signed.] It. C. Land <(• Invest. 
Co. v. Ellis. « R. C. It. 82.

See Bills and Notes.

12. Promissory note I.aches.] — It is 
discretionary with the tribunal on the trial of 
hi action upon a promissory note not provid
ing for interest, to allow interest after ma
turity by way of damages, or not :—Held,

that a plaintiff by Inches, in not pressing for 
or suing to recover on the note for a period 

v. of over three years, had disentitled himself to 
interest. Smith v. Hansen, 2 R. C. R. 133.

13. Special indorsement of claim of. |
- McClary Mfg. Co. v. Cm In-tt, 2 R. C. ]{. 
212; Itunk of Montreal v. Hainbridge, 3 R. 
C. It. 123 ; H. C. Land it Invest. Co. v. Thain. 
4 R. C. It. 321.

See Practice, XXXVIII. 10.

14. Special indorsement of claim for, 
on foreign judgment. | McAulay Hros. 
v. Viet. Yukon T. Co., !» R. C. It. 27.

Sec Practice, XXXVIII. 10.

15. The surcharge of 18 per cent, and 23 
per cent, interest on unpaid taxes, is ultra 
vires of tlie Iss-al legislature. Munie v. 
Morrison, 1 R. C. It. pt. II., 120.

See Practice, XXXVIII. 10.

INTERLOCUTORY APPEAL.

1. Costs of.

See Appeal, VIII. 2—Practice. IX. 0.

2. Entertainment of by Full Court 
after action decided. | -Fawcett \. C F. 
IL. 8 R. ('. R. 21!»

See Appeal, I.

INTERLOCUTORY ORDER.

1. Order allowing demurrer is not
an. | Atty.-Gcn. v. C. F. H., I R. C. It. pt. 
II . 331».

See Appeal, VIII. 12.

2. Order for service e* juris is not
an. | Fuller v. Versa, I R. (’. It. pt. II., 
330.

See Practice, XXXVIII. 5.

See also Appeal.

INTERNATIONAL LAW.

1. Admission 1 gency—Jurisdiction.] — 
In an action against the captain and owner 
of a steamship for trespass and false im
prisonment in taking the plaintiff on board 
their steamship at Honolulu, and conveying 
him to Vancouver. R.C.. against bis will, 
the statement of defence of each defendant 
alleged that “ in receiving the said plaintiff 
on board the said steamship Warrimoo. and 
conveying him to Vancouver aforesaid, he was 
acting as the agent for the Hawaiian Govern
ment. being a responsible government, and 
carrying out the lawful order of that govern
ment, given in the said city of Honolulu and 
Island of Oahu, which were at that time 
under martial law.” The plaintiff in bis 
reply admitted the above paragraph. Drake, 
J.. at the trial, non-suited the plaintiff, on the 
ground that the scope of the allegation was 
that the act of state, and agency of the
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defendant* for the Hawaiian Government in 
earn mg it out, covered the conduct complain- 
<*d <n outside as well as within the territorial 
limits of Hawaii, and that the admission was 
fat i to the cause of action : Held, by the 
I'm i Court, per M< < ’KENillT, .1. ( Havie." C..I.. 
"id Wai.kem. ,l„ concurring i, overruling 
Brake. J.. and granting a new trial : That 
the scope of the admission had reference to 
the substantive facts alleged in the defence, 
and not the extent of the agency as alleged, 
which was a matter of legal deduction from 
the facts not susceptible of being concluded 
by admission. That the jurisdiction afforded 
by a defence of agency for a responsible 
government in the execution of an act of state 
only extends to acts done within the terri
torial jurisdiction of that state, John 
Cranstoun v. Charles lid ward It ml and James 
Ilmiilart, 4 It. C. It. 508.

INTERPLEADER.

1. Assignment -I/onc;/ order — Indorse
ment of. | Hefendant, under contract to build 
for one Walker, purchased the materials from 
plaintiffs, who subsequently got judgment 
against him. and who garnished the moneys 
due from Walker to defendant under the 
contract. Moneys due the contractor tvere 
to be paid on the certificate of the architect, 
Grant. Before the garnishee proceedings de
fendant had accepted the following order 
drawn upon him by Nicholas & Barker, to 
whom he was indebted on a sub-contract : 
“ lMease pay to Champion & White the sum 
of $270, and charge the same to my account, 
for plastering Place Block, Hastings Street 
W„ in full to date which order the defendant 
thus indorsed in favour of Grant: “Please 
pay that order and charge to my account on 
contract for ltovery Walker Block on Hast
ings Street, City:”—Held, in interpleader by 
the Full Court, affirming McColl, C.J., that 
apart from the order there was a parol assign
ment specifically appropriating to the as
signees the sum in question, of the moneys 
to arise out of the contract. H. C. Mills 
Lumber and Trading Co. v. MilohcU; Walker, 
garnishee, and < In million and While, claim
ants, 8 B. C. R. 71.

2. Receiver. |—No jurisdiction to grant 
an interpleader where a receiver is appointed 
by Exchequer Court. Williamson v. Hank of 
Monti cal, <1 B. C. It 480.

Sec Admiralty, IV.

INTERPRETATION OF STATUTES.

1. Crown grant. | — An exception, ex 
pressed in a < Town grant to the railway eoin- 
inny, of subsidy lands, of all i>ortions of such 
a lids previously to a certain date. “ Held as 
mineral claims,” imports only such claims a* 
were then lawfully so held, and that it was 
open to the railway company to question the 
validity of mineral claims previously located 
thereon. The exception from the railway 
company's Crown grant of “ Lands held ns 
mineral claims.” means de facto claims, anil 
the word “ lawfully ” cannot be imported. 
The Xtison if- Fort Sheppurd Hallway Co. v. 
Jerry cl at., 5 B. C. It. 39(5.
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2. By-law- Interpretation of, not i,j In 
meaningless t,r absurd—Policy of L'ouit in r- 
yard to construction of A—Esquimalt Watii 
Works Co. v. City of Victoria, 1(1 B. C. It. 
193.

See Municipal Corporations, II. 1.
3. Enabling words, when compul

sory. | Keg. \. rtii/ of Victoria, I B. <R 
pt. II., 331.

Nee Municipal Corporations, II. 1
4. General terms in statute. |—A stain 

tory grant of lands, “ including all coni, coal 
oil. ores, stones, clay, marble, slate, mines, 
minerals, and substances whatsoever there 
upon, therein and thereunder,” does not in 
elude the precious metals. The interpretation 
of general terms in a statute cannot Is* 
assisted by reference to the interpretation 
clause in another statute by which the same 
terms are in it given a special construction. 
Coder s. 95 of the Crown Lands Act. ISSN, 
all lands in the province, both public and 
private, are subject to the right of entry by 
free miners to search for the precious metals, 
subject to the conditions precedent contained 
in the Placer Mining Act, 1891, c. 20. Haiti- 
bridge v. The Fsijuunalt and Nanaimo Rail 
way, 4 B. C. It. 181.

5. Interpretation Act—.1 pplication of
In re Succession Duty Act and McDonald

Estate, 9 B. C. It. 174.

See Taxation, III.
6. Interpretation Act—S. 8, s.-s. 

considered.]—Reg. y. Little, 0 B. C. It. 78.
See Master and Servant, V.

7. Liberty — Construction should In 
favourable to personal liberty.\ — Re G Corn> 
Ho work, 2 B. C. It. 210.

See Habeas Corpus.

8. Mineral claim —Staking.]—The ere 
tion of stone mounds as posts Nos. 1 and _ 
is not a compliance with s. 10 of the Minoru I 
Act. which requires such posts to lie of wood. 
Callanan v. Georye, 8 B. C. It. 140.

9. Remarks on. | l>< Iti ll Irring it Citu
of I ancourcr, 4 B. C. It. 228.

See Municipal Corporations, II. 2.

10. Rules as to.J —Gwillim v. Law So 
net y of H. C., 0 B. C. It. 147.

See Solicitor.

INTERROGATORIES.

See Practice, XI. 3.

INTOXICATING LIQUORS.

1. Appeal from conviction, a proceed
ing de novo. | Vpoti an appeal to It 
County Court front a summary conviction, ex 
pressed to he for selling spirituous liquors h 
retail without n lease, contrary to the statute in
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such vusc, elc., mid lu a certain municipal by
law, lining and ordering the defendant to pay 

and In addition $i5 as the amount pay
able for such a licence: Per Sik M. It. Beuiiik, 
C.J., sitting as a County Court Judge—the 
following objections were oveiruled: ill To 
the jurisdiction — (a) That the conviction 
was not returned to or before the Court upon 
the appeal, (b) That the deposit as security 
for the appeal had not been returned. 12) 
That the by-law referred to in the conviction, 
exercising the statutory power given to the 
municipality by the Municipal Act, 1892, 
204, s.-s. (3l. to issue licenses for the mode 
of liquor selling charged, and to levy and 
collect by menus thereof an amount not ex
ceeding $75 for every six months was not 
proved. It was held: (3i That an appeal 
from a conviction is a proceeding de novo, as 
if the information were then first brought to 
he tried. (4) That s. 208 of the statute 
supra, providing: "No person shall sell 
liquors by retail, and no person shall use, 
practice, carry on, or exercise in the munici
pality any trade or business described or 
named in s. 204 and the sub-sections thereof, 
without having taken out and had granted to 
him a license in that behalf, under a penalty 
not exceeding $250, together with the amount 
which lie shall have paid for such license, 
which penalty shall, for the purposes of re- 
coverv, be held to be one penalty," made it 
an offence to sell liquor by retail, without a 
license in that behalf, independently of whe
ther a by-law providing for the issue of such 
licenses and fixing the amount of fees there
on, had been passed or not, and that the ap
peal could proceed, us a hearing de novo, for 
such statutory defence. (5i It appearing 
upon such hearing that the liquor sold was 
intoxicating, but no evidence being given as 
to its having I teen produced by distillation, 
that the evidence was insufficient to sustain 
a charge of selling spirituous liquor. (0) 
That the absence of proof of the by-law 
would have been fatal in proceedings by way 
of certiorari and motion to quash the con
viction. lie Kwong IVo, 2 B. C. R. 330.

2. By-law closing licensed premises. |
A municipality has no power under s. 50, 

8.SK. 10U and 110, of the Municipal (.Mouses 
Act, to puss a by-law closing any kind of 
licensed premises, except saloons. A munici
pality is not empowered, by s. 7 of the Liquor 
Traffic Regulation Act, to pass any closing by
law, the intention of the section being to pro
hibit the sale during, inter alia, such hours as 
may be prescribed by the municipality under 
tin* authority of some other statute. Where 
a statute creates offences and urovides the 
necessary machinery for the carrying out of 
its provisions, a by-law to put it in force is 
unnecessary and bad. 11 a y ex v. Thompson, 
!) It. V. It". 249.

3. Club — What M,J- Ity the Municipal 
Act. B. C., ISH'.t. s. 173: “Every club in a 
municipality shall pay to the corporation of 
the municipality an annual tax of one hun
dred dollars on the 31st day of December in 
every year." “ A 1 club ' for the purposes of 
this Act shall mean and include an association 
of persons consisting of not less than forty 
in number, whose objects of association are 
mutual recreation or improvement, and the 
keeping for the members a place of resort 
wherein intoxicating, spirituous and malt li
quors are consumed by members, either at a 
tariff fixed by the rules of the association or 
pursuant to any agreement or understanding

between the members of the association." The 
defendants admitted that they were such an 
association:—Held, that the club was not 
liable to pay the license because it did not 
sell liquor. The City of Victoria v. Tlic 
Union Club, 3 B. C. B. 3<J3.

4 Constable .1 bond fide traveller.]- A 
constable who, by order, visits saloons on 
Sundays to see whether or not the law with 
respect to the sale of liquor is being obeyed, 
is a bonft tide traveller within the meaning of 
the Liquor License Regulation Act. 1891. 
Key ina v. Uni ri*. Regina v. I hi nil. 2 B. C. 
It. 177.

5. Liquor License Law. | The Liquor 
License Regulation Act, B.C., 1891, s. 4, 
providing for the dosing of saloons on Sun
day, is iutra vires of the Provincial Legisla
ture. Sauer v. Walker. 2 B. (A R. 93.

6. Meal -Whether mere excuse to supply
liquor.] — - By the Liquor License Regulation 
Act, 54 Viet. B.CX. c. 21. s. 4, the sale of 
liquor in licensed premises is prohibited 
between the hours of eleven o'clock on 
Saturday night and one o’clock on Monday, 
and by s.-s. 2 of s. 4, “ the provisions 
of this section shall not apply to the 
furnishing of liquor to bonA tide travel lets 
nor to the case of hotel or restaurant 
keepers supplying liquor to their guests 
with meals.” The defendant was the ladder 
of a saloon and restaurant license. A cus
tomer called for liquor during the prohibited 
hours, which was refused unless he ordered a 
“ meal," whereupon lie ordered crackers and 
cheese, for which no extra charge to that for 
the liquor was made: Held, sustaining a
conviction of the defendant, that the word 
“ meal," applied to food eaten to satisfy the 
requirements of hunger, and. on the "facts, 
that the supply of food by defendant was a 
mere excuse to enable defendant to supply 
liquor. Regina v. Sauer, 3 B. C. R. 308.

7. Retail license■-Consideration, of peti
tion for. |—A retail liquor license which was 
obtained clandestinely and without due regard 
to preliminary statutory requirements, was 
ordered to be cancelled. A school-house which 
has been used on several occasions as a place 
of meeting by a licensing Court, is not a 
court house within the meaning of s. 11 of 
the Licensing Act. On an application for a 
retail license, to obtain which a petition is 
necessary, the magistrates are bound to con
sider all the circumstances that make against 
as well aa in favour of granting it. and are 
justified in refusing it if. for good reasons, 
they are satisfied that it ought -not to be 
granted. In re Close it Berry. 2 B. ('. R. 
131.

8. Saloon license a statutory con
tract. |-On an application to quash a con
viction under a municipal by-law : Held, 
1st. A "saloon” license under the Munici
pality Act of 1881, the fee for which is paid 
in advance under the provisions of the Act, 
is a statutory contract with the municipality, 
and during the statutory term for which it is 
given, cannot be so altered or varied by a by
law. passed by the corporation or municipality 
granting the license, as to destroy the object 
for which it is granted, or materially reduce 
it* vaiue. Like other contracts it carries the 
elements of mutuality. 2nd. The Municipality 
Act provides fixed periods of six months* 30th 
June and 31st December, for the expiration
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and renewal of saloon licenses. New restrict
ing regulations must come in at those perio<ls, 
form part of the implied contract, and he in 
force connu rently with the license when 
granted, 3rd. This construction in no way 
I'.terferes with the power of suspension, for
feiture, lines, or punishment otherwise exist
ing 1er misconduct, under laws specially or 
geneuillx applicable. Ex post facto legisla
tion objectionable. /// zc Clay and the Cor
poration of tin t it y of Victoria, 1 It. V. R„ 
pt. 11.. 300.

9. Selling; intoxicating liquors on 
Sunday -Detective» visiting saloons to sec if 
laic obeyed Whether bond fide travellers.1 — 
A constable who, by order, visits saloons on 
Sundays to see whether or not the law with 
respect to the sale of liquor is being obeyed, 
is a l*onft tide traveller, within the meaning 
of the Liquor License Act, 1K'.t|. Regina v. 
Harris, 2 It. V. It. 177.

10. Wholesale license by Japanese. |
—The Vancouver licensing hoard refused to 
consider an application for a wholesale liquor 
license because I lie applicant was a Japanese. 
An application for n mandamus was refused 
by I in I Mi. .1. Applicant appealed to the Full 
Court, and at the time of the hearing of the 
appeal, the personnel of the board had been 
changed : -Held, that the board should have 
considered the application regardless of the 
fact iliai lie was a Japanese, but as the per
sonnel of the board had been changed, no 

would lie made. In re tiauamuru, 10 
It. C. It. 354.

5. Location of mineral claim -/m g
huit g not cured hg certificate of work.1 
Cn Hugh on v. Coplen, 7 It. C. R. 422.

See Mines and Minerals, XXIX.

6. Mineral claim / rregula-ritg arising 
after location and record, eared hg certifient• 
of work. 1 —(lulbraith v. Hudson'» Hag
7 It. C. It. 431.

See Mines and Minerals, IX. 4.

7. Objections to—Proceeding» should 
same out spedficallgA- Walt v. Barba 1 
C. R 401.

8. Style of cause //regularity in
Atm ndable.\ — B, Furniture Co v. Tug 
well. 7 B. C. R. 301.

See Practice, XXXVIII. 3.

9. Setting out on face of order set
ting aside proceedings for irregulari
ty Xcccsa it g for, in order to found up, 
from order.]—TUtzen v. Rcrnbeek, 1 It. <
R., pt II. 365

Practice. HI.

10. Title Irregularities in, covered he 
certificate of leorA:.]- Fcro v. Hall, 0 It. < 
It. 421.

See Mines and Minerals, IX. 4.

IRREPARABLE DAMAGE.

1 By drainage.|—■Peatte v. Rhode, 2 IS 
C. H. 159.

Sco Waters and Watercourses, II.— In 
junction.

IRRIGATION.

Sec Waters and Watercourses.

1. Issues to be submitted to jury. |
>re v. New Fainncw Corp., 10 B. C. It.

INTRA VIRES.

See Constitutional Law

INVESTMENT AND LOAN SOCIE
TIES ACT.

Van. Faint, v. B. C. Permanent, G B. C 
it. ::

see Company, I

IRREGULARITY.

1. Appeal -failure to sit down for two 
sucrcssirc sittings of Full Court, is an irregu 
laritg onlg. 1—Baker v. Kilpatrick. 7 It. C. 
It. 12 ISSUE.

See APPEAL. Ml . !).

2. Ca. re. proceedings - /rregularities 
.] Williams v. Richards, «°. R. C. R. 510 See Negligence

See Arrest

3. Discretion of Court to set aside 
proceedings for substitutional service. |
—Centre Star v. Rossland A fit. West 
.1/iiiCK, 10 R. C. It. 202 JAIL.

1. Sheriff of Vancouver entitled to lodg 
person arrested for debt in New Wostminste 
jail. Carson v. Carson, 10 R. O. R. 83.

See Practice, XXVII

4. In obtaining water rights. | — Car
son v. Hartley, 1 B. (’. It., pt. II.. 281 See SHERIFF.
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JAPANESE.

1. Application for liquor license should be 
considered irrespective of nationality.] — In 
re Kanamura, 10 It. C. It. 364.

See 1N toxic ATI m; ijgcoKs.

2. Right to vote. | Section 8 of the Pro
vincial Elections Act, which purports to pro
hibit the registration of Japanese as provin
cial voters is ultra vires. In re The Provin
cial Election« Act, und In rc Toni tty Homma, 
n Japunetic, 7 It. C. It. 3U8.

3. Right to vote. | In re Tonte y Homma, 
8 It C. It. 7(1.

See Elections.

JOINDER.

1. In error Effect of. | Greer v. The 
Quern. 2 It. <’. It. 112.

Soc (luminai. Law, XXII.

2. Of causes - Action for recovery of 
land.|- Fletcher v. McGUlivroy, ,t R. ('. It.

See Practice, I. 6

3. Of causes arising out of summary 
conviction. I —Joint action by several of
fenders to recover lines paid after conviction 
quashed. Where several persons are lined uy 
one summary conviction which has been 
quashed, they may not sue jointly to recover 
the lines paid, but must bring separate ac
tions. Fire Chinamen v. Sew Westminster, 
2 It. <\ It. 1118.

4. Of defendants. |—Dunlop v. Haney. 
(I H. ( \ It. 109.

See Practice, I. 8.

5. Of parties. | —Lather v. Tretheway, 10
It. C. R. 438.

See Practice, I. 8.
See also Pleadings.

JOINT DEBTORS.

1. Acceptance of note of one of the joint 
debtois does not alone constitute a novation. 
Gurney v. ttraden, 3 It. C. It. 474.

See Novation.

JOINT OWNER.

1. A part owner of n mineral claim may 
apply for a certificate of improvements under 
s. 3(5 of the Mineral Act. flcntlry rt al. v. 
Itotsford and M-aoQuillan. 8 It. (\ R. 128.

2. If one of two joint transferees of an 
undivided interest in a mineral claim rejects 
the transfer, no title liasses to the other. 
Cook et al. v. Denholm rt al.. 8 R. C. R. 39.

See Mines and Minerals, XXII., XXXVI.

JOINT TENANCY.

1. Joint tenants 'Transfir to of mineral 
iHaim Repudiation by one. | If one of two 
joint transferees of an undivided interest in 
a mineral claim rejects the transfer, no title 
passes to the other. Cook et al. v. Denholm 
ii ni.. 8 n. C. K.

JOINT TORT FEASORS.

1. Contribution Indemnity of innocent 
uyent.\ Where an act is innocently done 
under the express direction of another, which 
occasions an injury to the rights of a third 
person, the principal must indemnify the in
nocent agent. I ictoria School Trustees y. 
Hairhead et «/., 4 R. ('. It. 148.

2. Right to add as party defendants. |
A defendant in an action ol tort has no 

right to an order to add other parties as co- 
defendants upon the ground that they are 
also responsible to the plaintiff. Such per
sons might lie added as third parties under 
s. 22, s.-s. IPS (fi, of the Municipal Act 
Amendment Act. supra. Holmes v, The Cor
poration ol l ictoria, 4 R. C. R. 6(17.

5. Rule 94 Separate acts. | The state
ment of claim was so drawn as to charge the 
two different defendants with separate acts 
of negligence causing damage to the plaintiff. 
It appeared, however, from the facts alleged, 
that, if the action lay at all. the two defend
ants each contributed to the injury in such 
manner as to make them joint tort feasois. 
An application by one of the defendants to 
stay all proceedings in the action unless the 
other defendant was struck out, was dis
missed. Hoir liens v. The fit y of I ictoria, and 
the Consolidated Hail ira y tom puny, 6 R. ( '.
It. 186.

4. Separate acts of different defend
ants. | The statements of claim were so 
drawn as to charge tin- two different defend
ants with separate acts of negligence, caus
ing damage to the plaintiff, it appeared, 
however, fiom tile facts alleged, that if the 
actions las al -'ill. the two defendants each 
contributed to the injury in such manner ns 
to make them joint tori feasors:- Held, by 
the Full Court, that the plaintiffs were en
titled so to join the defendants. Sadler v. 
(i. W. R. Co. (1896», 2 Q. R. (WN; ( 18991. 
A. C. 4.60, distinguished. Hoir ness v. The 
City of l ictmia and the Consolidated Railway 
Company ; Gordon v. 'The City of Vivloti-i 
and the Consolidated Rail ir a y Company, 6 R. 
C. It. 603.

JOINT TRANSFER.

1. Of undivided interest in mineral
‘ Inini. | Cook \. Denholm, * B. C. R. 3'.».

Sec Mines and Minerals. XXXI. (5.

2. Transferees Repudiation by one joint 
transferee--Effect of. | Cook v. Denholm. 8 
R. C. R. 39.

See Mines and Minerals, XXXI. •$.
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JOINT STOCK COMPANY.

See Company.

JUDICATURE ACT.

1. Effect of As extending right to relief 
hg injunction and r.|—The firm of O.
Brothers compris ■ partners. One of
them died, leavill; is executrix. Tliree
months afterwards rviving partners exe
cuted an assignnn the lienefit of their
creditors. Immedi hereupon, 11., a gen
eral creditor who I signed or acquiesced
in the deed, hrougl 
not only against 
hut also against 
tate of the deeeasi 
was entitled to a 
and receiver agai 
and the trustees i 
Semhle, since t 
formal matters w
nu an application 
are no longer nee 
matters necessary 
before. Thus t lie 
in a case soundin 
hut the applicant 
shew some claim 
the suit, or some > 
fendant against wl 
Semiile, it is itnpn 
a claim that a pa 
pointed receiver, 
t for themselves in

•lion for an account, 
i surviving partners, 
representing the es- 
ner: Held, that II. 
r for an injunction 

surviving partners 
deed of assignment, 
idicature Act, the 
sed to be essential 
■eeiver or injunction, 
hut the substantial
proved continue aa 

ill ion may lie made 
images or the like; 
still, ns heretofore, 
a- subject matter of 
relation with the de- 
injunction is asked, 

endorse on the writ 
iierson may be ap- 

tduon Hug Company 
i lie creditors of Op

penheimer Bros. I, ffs, v. A. It. Ureen
mid .1. Surgin' ii tt/ipeiUi rimer, the
executrix of (iodf . . penhdmer, deaconed,
and Oppenheimer lires., defendants, 1 B. C.
It., lit. u -47.

JUDICIAL SALES.

1. Of ships Refusal of purchaser to com 
plate- Itv-sale. | lluekctt v. S. lilakeliy. 
t.x parte Jones, U B. C. It. 430.

See A DM IK ALT Y, V.

JUDICIAL SEPARATION.

1. Cruelty Condonation — t'ruclty f- 
eivad l>u subsequent acts. | Where the hus
band had been guilty of cruelty, which had 
been oondoned, hut within the six months 
subsequent to the condonation had been guilty 
of violent and harsh tieatment which would 
not originally of itself constitute a ground 
for separation, the Court granted a separation 
to the wife. Town v. Town, 7 B. C. It. 1121*.

Sec Divorce.

JUDGES.

1. A County Court Judge, sitting as 
Local Judge of the Supreme Court, has, un 
der the statutes and rules, jurisdiction t-i 
make orders in actions in the Supreme Court 
which aie domiciled in a registry outside the 
territorial limits of his jurisdiction as a 
County (’ourt Judge. Tost ill v. Traces, fi B 
C. It. 374

2. Appointment of. |—liurk v. Tunstnll. 
2 B. C. It. 12.

See Constitutional Law, II.

JUDICIAL DISTRICTS.

1. Power of Lieutennnt-Gdvernor to 
issue commissions of Oyer and Term
iner :'.2 «(• .■{.'! l ie. e. 211, s. II Assize Court 
Act. I8ST».| British Columhin I in ISNTi), not 
being divided into judicial districts for crim
inal purposes, any place in the Province was 
a good venue for the trial of a criminal case. 
121 The Lieu tenant-Gnvernoi in Council has 
authority to issue commissions of Oyer and 
Terminer. (fit A Judge .if die Supreme 
Court lias power to try criminal cases, apart 
from tiie authority of a commission of Oyer 
and Terminer, under s. 14, Judicature Act, 
IS70, and the Assize Court Act, 188Ô. Re
gina v. Malott, 1 B. C. R., pt. II.. 207.

3. A Judge has no jurisdiction to enter 
judgment for either party after the disagree 
ment of the jury in an action ordered to 
tried by a jury, lint it must lie retried liefore 
a jury, l'an v. Tan. 1 B. C. It., pt. II.. 172

4. Communications between Judge 
and Jury.]—(ireer v. The Queen, 2 B. C. Ii.

See Criminal Law, XV.

5. County Court. |—County Court Judy 
sitting as Local Judge of Supreme Court. Ini' 
jurisdiction in an action domiciled outside hi> 
County Court district. Tostill v. Troves, fi 
B. C. It. 374.

Note.—But this was overruled in Malott v. 
lteginam, post p. 212, hut see Sproule v. itegi- 
i am. I B. C. It., pt. II.. 2BI.

2. Venue Sheriff's 1873 Amendment Art. 
1878 — Criminal Law Troecdurc Act, 18*5!» 
I Can. 11 — British Columbia was divided into 
judicial districts by the above Acts :—Held,
overruling halkem, J., m Regina v. Malott 

It. C. It., lit. IL.(ante I B. C. It., pt. II.. 2071 : A criminal 
must ia* tried in the county or judicial dis 
trict where the crime is alleged to have been 
ommitted, in this case Kootenay district and 

not Kamloops, where the trial took place, and 
prisoner was discharged upon writ of error 
and ordered to lie tried again. Malott v 
lteginam, 1 B. C. R., pt. if.. 212

6. “ Court,” distinction of from 
“ Jndge.”| —Re Horsefly Mining Co.. 4 B. 
C. It. UK.

Courts, II. 2.

7. Criminal law — Committal by bench 
warrant Hail Whether committing Judge 
functus officio.] The Itutliven, ti It. C. It.
1ir>.

See Criminal Law, V.

8. Evidence. 1—Judge suggesting that evi
dence is unnecessary may lie a ground for new 
trial. Caldwell v. Ilarys, 7 it C. R. 1f»fi.

Practice, XX.

42537
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tt. Jurisdiction.] — Jurisdiction of u 

Judge do vary order of another by adding 
condition, re payment of subsequent costs.
Lehman v. Wilkinson, B. C. It. 19.

See Judges.

10. Jurisdiction of Sunrcme Court
Ursidotwe of Whether subject to oontrol by 
Provincial Legislature.]- The Thrasher Case, 
1 It. C. R. i»t. !.. 153.

See Constitutional Law, II. 1.

11. Jurisdiction of County Court 
Judge. | Tui Ke-Ark-An. v. Hey., 2 It. O. 
U. 53.

See Constitutional Law, II. 1.

12. Jurisdiction.|—A local Judge of the 
Supreme Court has no power to sit ns a 
trial Judge in an action. Hiiyniun v. Mc- 
/LWiiic, U It. C. It. 5U.

13. Jury. | — Judge is bound to submit 
question to jury if requested to do so. 
Alaska Tuckers v. Silencer, 10 It. (J. It. 473.

See PRACTICE, XX.

14. Libel -T'unctions of Judge in action 
for. | Uiggins \. Walkem, 17 S. (It. 22") ; 
Wolfenden v. Giles, 2 It. ( '. R. 270.

See LlllEL AND SLANDER.

15. Local Judge. | A local Judge of the 
Supreme Court has no jurisdiction to make 
a winding-up order. An order made ultra 
vires should be moved against, not appealed 
from. In re Kootenay Brewing Company. 7 
It. V. R. 131.

16. Local Judge. | - A Count) Court
Judge for one county was requested by a 
Supreme Court Judge, being the acting 
County Court Judge for another county, to 
sit in lieu of himself whenever alisent : Held, 
that the County Court Judge had no juris
diction to sit by virtue of such request, and 
that s. 8 of the County Courts Act empowers 
only a County Court Judge to make suen 
request. Hell ,t I'left v. Mitchell, 7 11. V. It.

17. Local Judge Jurisdiction of.] A 
County Court Judge sitting ns Local Judge 
"f the Supreme Court has, under the statutes 
and rules, jurisdiction to make orders in 
actions in the Supreme Court which are domi
ciled in a registry outside the territorial limits 
"f his jurisdiction us a County Court Judge. 
TostUl v. Trines, 5 II. C. It. 374.

18. Local Judge - Cowers of, to make 
order for ex juris writ.]—Tate v. Hennessey. 
7 11. C. It. 2112.

See Practice, XXXVIII. 5.

19. Local Judge. | — A Local Judge of 
the Supreme Court lias no jurisdiction to 
make a winding-up order. In re Kootenay 
llmring Company, 7 It. C. It. 403.

20. Note of Judge at previous trial, 
admissibility of at subsequent trial. |

Cuuliffe. v. Vunliffe, 8 II. C. It. 18.

21. Notes of Kvidcnce omitted from 
amendment < f, by introducing same Method 
of application for— Amendment, il II. ('. It.
328

See Appeal, VI.

22. Notes of Tail me to obtain—A’o ex- 
eusc or ground for extending time to set 
down appeal. \ Lining v. Son ne man, ô 11. C. 
it. 135.

See Appeal, VIII. 9.

23. Notes of Inability to obtain- Kffect 
of. | Kinney v. llanis, 5 II. C. R. 229.

See Appeal, VII1. 9.

24. Residence of -Legislative authority 
to fix.]—Thrasher Case, 1 11. C. It. pt. 1., 
153.

See Constitutional Law. 11. 1.

25. Supreme Court Jurisdiction as 
such undo■ s. 14 Judicature .let. 1879. and 
the. Assize Court Art, 1885, to try eriminal 
eases without a commission of Oyer and I'ei - 
miner. Keg. v. Maloti. 1 It. C. It. pt. II., 
207.

See Criminal Law, IV.

26. Supreme Court Judge Jurisdiction 
of, to perform dutits of County Judge.] 
The jurisdiction of u Supreme Court Judge 
to perform the duties of a County Court 
Judge, in an action in the County Court, 
does not attach until the existence of the 
-latutory pre-requisites to the exercise of the 
jurisdiction are made to appear as a matter 
of fact. A Court on dismissing a motion for 
want of jurisdiction lias power to award 
costs, llendryx v. Hennessey, 3 II. C. It. 53.

27. Supreme Court. | The Supreme 
Court has no power to decide the validity of 
the appointment of one of its members.
stoddait v. Prentice, Il 11. C. It. 308.

28. Supreme Court Jmlyi of, has 
power to sign un order for another Judge.] — 
cordon v. Cation, 3 II. C. It. 499.

See Practice, XV.

JUDGE S CHARGE.

1. Exceptions to .Vo 1 tukin at trial do 
not afford ground for new trial.]—Hopkins v. 
Goodcrham, 10 It. C. It. 250.

See Practice. XX.

2. Objections to. | Lniny v. City of 
Victoria, 2 It. C. It. 104

Seo Practice, XX.

3. Opinion as to evidence. I It is not
misdirection for the Judge to tell the jury his 
own opinion on the evidence before them. 
In his charge to the jury the Judge stated 
that lie himself would pay very little atten
tion to certain corroborative evidence ad
duced by defendants, but lie told them that 
the matter was entiiely for them to decide : 
Held, not misdirection. Harry el ill. v. 
The Parkers Steamship Company, 10 II. ('. R. 
258.See Divorce,
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1. Admiralty. | Judgment of Supri'im1 
Court cut>not lx- enfotved against whip, when* 
rvivivor appointed by Exchequer Court.J 
Mil lia in mm v. Hank of Montreal, (i II. < . It. 
480.

Hit Admiralty, V.

2. Adverse action. | A judgment in mi 
adverse action under section 217 of tin- Min
eral Act in not « judgment in rein. One «• i- 
owner of a mineral claim is not estopped by 
the result of such action Instituted hv an nd- 
verre chiinnint against r.notlier co-owner who 
has applied for a certificaie of improvements. 
Her Martin. ,1. -Section .‘17 does not apply 
to co-owners «if tin» same claim, hut to own
ers of von Mir ting claims. Decision of Ittvi.v.. 
J.. affirmed. Berkley et al. v. Botsford and 
MacQuillnn ( 111011. H B. C. 128. followed. 
Fry et al. v. Hotxfonl and Ilaidjuillan I two 
suits i : MaelfuMnn v. Fry, 0 B. C. B. 234.

3. Alimony, action for arrears of, on 
consent judgment. | 1‘laint iff in ISHI re- 
covered a consent judgment against the de
fendant in Ontario for alimony and maiii- 
tenanve, tin* judgment being a confirmation, 
subject to certain provisions, of an agreement 
previously made for the maintenance of the 
wife and children -Held, that an action lay 
on the judgment for arrears of alimony and 
maiuhtiaiici-. Nonvion v. I'reeman (1880), 
L. H. 12i A lip. (’as. 1. specially referred to. 
Hadden v. Hadden, Il B. C. It. ."HO.

4. Alteration of. | (1> A Judge has
power to alter his decree in matters of detail 
hefori» it has been drawn up and settled, but 
lias no |lower t«i virtually reverse it. Yam- 
hetix v. Itotard, 2 B. C. It. 01.

5. Appeal from Mliere final ax In one 
and interlocutory ax lo <>them.] Helcher v. 
.1/el tonal d, 0 B. C. It. 377.

See Appeal. VIII. 11.

6. Appeal Whin a iigealalib. | Held hy 
the Full Court, tee Davie. (’..I., and Wal- 
kkm, J. (Drake, .1.. dissenting) : A judgment 
is np|>enlnhlp from the moment that it is pro
nounced. and an objection to tin- hearing of 
an appeal, otherwise regular, that the judg
ment ap|iealed from had not been entered, 
overruled. Lang v. I ietoria, (1 B. C. It. 117.

7. By Court of own motion. I -On the
trial of an action containing three dilerent 
causes of action, one of which was an action 
for moneys had and received, another for 
«inwages for assault and false imprisonment, 
ami a third for damages for procuring the 
ultiintiff to ent«*r a house of prostitution, the 
Judge, after reading the plaintiff's examina
tion for discovery, came to the conclusion 
that the evidence disclosed an illegal contract 
under which the defendants were to receive a 
part of the moneys ohtainett by plaintiff while 
engaged in prostitution, and that the action 
involved the taking of an account in res|iect 
thereof, and was of an indecent character 
and unfit to lie dealt with, and he dismissed 
it out of the Court of his own motion, the 
formal judgment dialing that this Court doth 
of its own motion and without adjudicating 
ns between the plaintiff and defendants on 
the matters in dispute between them, order 
that this action lie dismissed out of this Court.

3»i0

with c«ists: Held, by the Full Court, that 
the order dismissing the action would have 
precluded the plaintiff from again suing in 
i es|ieci of any of the causes of action included 
in the statement of claim, and that the plain 
tiff should have been allowed to prove her case 
in respect to those causes of action againti 
which there was no objection: and that the 
respondent who supported the judgment oy 
appeal must pav the «Mists of the appeal. 
Judgment of iRVINti. J.. set aside. (iuilbuull 
et ul. v. H rot hier et al., 10 B. C. H. 441).

8. Costa—Effect of eonêent to judgment 
on u motion for nummary judgment.] A 
plaintiff who obtains judgment on a summons 
umler Order XIV.. issued after the expire 
lion of the time for filing defence, is entitled 
to the costs of the summons and not only to 
such costs as he would have been entitled to 
hud he taken judgment in ilefault of defem «•. 
Itiamond tilaxx Co. v. ttkell .1/orrix Co., 5) It. 
C. H. 48.

9. Coats Seen rit y for.]—Foreign plaintiff 
who holds unsatisfied judgment against de
fendant not required to give security for 

« «.Sts.]—Uortefall v. Hhillipt, 3 B. C. B. 352.

See I'It At TH E. IX. 18.

10. Claim and counterclaim. i -
Claim and counterclaim are tmiteil as Mixtion 
actions up to execution, which will go for 
the difference or the sum of the two iudg 
ments, as tlu> case may lie. Smith v. flam
ten, 2 B. < K. 158.

11. Confession of judgment Fraudu 
but invferenei x Fwtxure. |- The Tramwm 
Company being insolvent, the plaintiffs, on 
29th December, obtained a default judgment 
against it. hut did not issue execution then 
on. On 13th January the "1 ramway Com
tatty obtained a Chamber summons, sigm-d 
iy a Judge, to set aside the plaintiffs' judg 

nient as irregular and in breach of an agré
ment not to proceed. The summons contain- ! 
the words " in the meantime let all prove-il 
ings lie stayed." On 17th January the Bank 
of British Columbia c«numenced an action 
against the Tramway Company hy special!.' 
endorsed writ, and mi the morning of lie 
24th January, before the hour for the regular 
sitting «if the Judge in ('handlers, the Tram 
way Company, hy their counsel, attend— 
without summons in the Judge's private r ><> 
and consenteil to an order for judgnimn 
thereon, which was immediately register-'i 
and execution issued. Afterwards, on li
sa me morning, in ('handlers, the summons ol 
the Tramway Company to set aside the plain 
tils' judgment was argued ; judgment w- 
reserved. and on the 27th was delivered, ill- 
missing the application. In an action t > -- 
aside or postpone the judgment and execu 
lion of the hank, as being a confession > 
judgment by the Tramway Colin-any obtain- 1 
by collusion, and therefore void within tl- 
nieaning of the Fraudulent Preference Act 
Held, tier Cheese. J.. at the trial : (1' That 
what took place was not a confession of judv 
ment within the Act. (2» That there tva- 
)iressure on the part of the Bank of tl 
Tramway Company to do what they «In! 
rebutting the inference that it was done will 
intent to prefer. Upon appeal to the Fv 
Court : —- Held, per Davie. C.J.. and M« 
Crekiiit. J.. that what took place was 
confession of judgment. Her Davie. C.J., and 
Drake. J.. that there was pressure rebutting



3Ü1 J lT DOMEX T. Zfri
ilip intent (o nrefer. Ter McCbeight. .1.. tbnt 
the plaintiffs’ pause if uetion was not gov
erned by the Act. hut lay to the general 
equitable jurisdiction of the Court to relieve 
against a transact ion whereby the plaintiffs, 
through no fault of their own. had, through 
tin- operation of the dilatory process of the 
Court by the Tramway Company, a id its 
combination with the bank to exjiedite the 
latter, been deprived of the fruits of their 
prior judgment, and that there should lie a 
new trial to obtain such findings of fact as 
would determine whether the bank was en
titled. as against the plaintiffs, to take advan
tage of its priority of execution. Ter Drake. 
.1.: (1) A term in a summons signed by a 
Judge. “In the meantime let all proceedings 
lie stayed," does not operate as a stay, but 
only as an intimation that upon its return a 
stay will lie asked for. t2i The registration 
of a judgment against lands is not a breach 
of an order staying proceedings upon it. (3i 
Judgment for a bonâ tide debt consented to 
with the object of giving one creditor a prior
ity over another, is nut a collusive judgment 
if within the prohibition of the Act. The 

T.difton (leinral Electric Com pa a// v. The 
Vancouver »(• Ycir Westminster lia mira y 
Com will h and The Hunk of British Columbia. 
4 It. C. It. 4410.

12. Counsel electing to take, in lieu 
of issue being ordered Whether uppiul- 
uhlc. ] (I ru toll field v. Ilnrbotilc, 7 1$. C. It. 
189.

See Fraudulent Conveyance.

13. Default of defence Specially in
dorsed irrit.] The claim endorsed on the 
writ of sumnio s was for a liquidated amount, 
but did not give the dates and items of 
credits. The defendant entered an appear
ance upon which was a note demanding a 
st a lenient of claim, but did not serve on the 
plaintiff such demand as provided by S. < '. 
Rule 1S2. The plaintiff signed judgment in 
default of a defence. Vpon application to 
set aside the judgment: Held, per Drake. 
J.. granting the application, that the writ 
was not specially endorsed as not shewing 
dates and items of goods sold or credits. On 
appeal to the Divisional Court (Crease and 
M< (Jrekiiit. JJ.I:- Held, reversing Drake. 
J.. and allowing the appeal: That to obtain 
judgment in default of defence it is not ne
cessary that the writ of summons should lie 
specially endorsed. Semble, an endorse
ment on a writ of summons claiming balance 
due on a promissory note giving particulars 
of the note, but not of the credits, is a good 
special endorsement. Manon v. Mason. 4 
R. C. It. 172.

14. Default of defence -Costs of mo
tion for in.]—The costs to which a party is 
entitled on a party and party taxation are 
such costs as have been Incurred by the act 
of the opposite party, and costs of the day 
of the trial thrown away by reason of the 
absence of the trial Judge, disallowed upon 
review, overruling the taxing officer. The 
quantum of counsel fees reviewed and re
duced. The William Hamilton Manufactur
ing Company v. The I ictoria Lumber Com
mit V. 5 B. O. It. 53.

15. Default—Sotting aside of judgment 
by—Time.]—The dismissal of an application 
for leave to sign judgment under Order XIV., 
is equivalent to giving leave to defend, and

the defendant has therefore eight days in 
which to deliver his defence unless otherwise 
ordered. Bounder v. Connr. Il B. C. It. 177.

16. Default judgment signed by
Jurisdiction.]- After judgment hail been 
signed in default of a disante note in n 
County Court action, in which it did not 
up|H*ar on the face of the process that the 
Court had jurisdiction, the defendant tiled a 
dispute note (what it contained was not 
shewn i and applied to set aside the judgment 
and for leave lo defend on the merits, and on 
the hearing of the application, which was 
dismissed, facts were disclosed shewing that 
the Court had jurisdiction: Held, on appeal, 
that County Court process should shew juris
diction mi its face, but that the defendants by 
tiling tlie dispute note and applying for leave 
to defend on the merits had waived their 
right to object to the jurisdiction. Beaton 
v. Solantier et al.. U B. C. R. 4:i!t.

17. Default of appearance Judy ni en I 
ils in Setting aside, f Where an irregular
appearance ha# I... .. entered, the plaintiff
cannot treat it as a nullity and sign judgment 
as in default, but must move to set it aside. 
(Jordon v. Hoad ley, ti R. I '. R. 303.

18. Default judgment Foreign
Whether final.] A default judgment obtained 
in a foreign jurisdiction, though liable to he 
set aside, so long as it stands, is " linal and 
conclusive," within the meaning of that ex
pression as applied to foreign judgments, and 
consequently it may be sued <m in this pro
vince. In an action on a foreign judgment 
the defendant is entitled to challenge the 
validity of the judgment on the ground that it 
is manifestly erroneous such as being founded 
on an ex facie void contract. The Province 
ma> create a ......pauj with power to under
take extra-territorial contracts of carriage, 
and so it is mu ultra vires of a com pun.\ 
incur]torn led in British Columbia to con
tract i - carry goods from British Columbia to 
a point in the Yukon Territory. Ter Mar
tin. J.: An exemplification of judgment un
der the seal of the Court in which the judg
ment was pronounced is equivalent to the 
original judgment exemplified, and notice un
der the evidence Act of intention to produce 
it in evidence is unnecessary. Iloyle v. I w*- 
taria I t/Avoi Trading Company. 9 B. C. R. 
213.

19. Doubt In Benefit of.] Ter HUN
TER. C.J.: (1) It. is incumbent on a success
ful party to take care that any order or 
judgment in his favour is drawn up In clear 
and unmistakable language, otherwise the 
benefit of any doubt as to its scope which 
cannot be resolved by reference to any prior 
contemporaneous record or other comiietent 
document, should be given to the party ag
grieved. Belcher v. XlcBonald, 9 B. C. R. 
377.

20. Election to take judgment 
against one of the parties.]—The plain
tiff. Clara Seniisch, sold a judgment of over 
$9,000 against K. to (»., who was acting as 
agent for Mrs. K.. to whom he at once as
signed the judgment and received $1.000 from 
her therefor: G. by his instructions from 
Mrs. K. was limited to $1,000 ns the purchase 
price of the judgment, but as he was inter
ested in the architect’s commission which he 
expected to receive out of the erection of a 
building proposed to lie erected on the land
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agaiiiHi which the judgment was registered, 
he agreed to pay plaintiff $J,tHIU in cash and 
$5tH) when the roof of tin- building was com
pleted. or at the latest on 1st January, 101)3, 
and he also agreed to enforce the judgment 
against K„ and pay plaintiff half the pro
ceeds he received: his agreement with plain
tiff was contained in two writings, one being 
an assignment from plaintiff to <î. of all her 
rights under the judgment for $1,000, and the 
other containing the additional terms of 
which Mrs. K. was not aware when she 
bought t'r tin (i. ; <1. failed to pay plaintiff
the additional $o00, and plaintiff sued for it 
in the County Court, and although the fact 
came out in evidence during the trial that 
G. in buying the judgment had been acting 
as Mrs. K.'s agent, the plaintiff took judg
ment against <». Subsequently plaintiff sued 
It. anil Mrs. K. to have the assignment set 
aside, or to have Mrs. K. declared a trustee 
for plaintiff: Held: (li That plaintiff by 
taking judgment against <i. founded upon 
his promise contained in one ot the documents 
which made up the transaction, elected to treat 
him as the sole princinal: and (2i That Mrs. 
K. bought the judgment without any know
ledge ol the agreement between plaintiff and
G. . and was not bound by its terms. Semiseh 
v. (i unit her and Keith. Ill It. C. It. 371.

21. Entry of Might of pint g to cum pel.] 
—Lung v. Vit y of Viotoria. ti it. C. It. 1(J4.

tiev Practice, 111., VIII.
22. Executor» Against i a erators boforc 

administration devra Priority of, against 
assets of the estutc—V. S. li. C. c. I$8, s. 4.] 
—Wilson v. Marvin. 3 It. C. It. 3*27.

See Executors and Administrators.
23. Full Court -Jurisdiction to hear mo

tion for.]—The Full Court is an Appellate 
Court, and has no jurisdiction to hear a mo
tion for judgment on the findings of a jury 
referred to it by a trial Judge. McKelrey 
v. /.< Hoi Mining Company. Limited. 8 It. C.
H. ‘20#.

24. Interest from verdict. |—-Plaintiff 
obtained a verdict at the trial, but the trial 
Judge dismissed the action. The Full Court 
allowed the plaintiff’s appeal and ordered 
that judgment be entered in plaintiff's favour 
for the amount of the verdict :—Held, that 
plaintiff was entitled to interest from the 
date of the verdict, Gordon v. The Corpor
ation of the City of Victoria, 7 B. C. It. 339.

25. Interest Might to on judgment.] 
l oley v. Webster, 3 B. C. R. 30.

Sec Interest.
26. Interest — Judgment by default — 

Claim for.]—Held, per Beobik, C.J.. Crease. 
and Brake, JJ. : A claim specially endorsed 
on writ for amount of an account rendered 
and " for interest thereon at six per cent, 
until judgment " is not a liquidated demand 
under Order III., Rule II, and an order set
ting aside judgment thereon as in default of 
appearance, sustained. McClury Manufactur
ing Co. v. Corbett, 2 B. C. R. 212.

27. Lands — Judgment only binds lands 
belonging to judgment debtor.]—Towncnd v. 
Graham. G R. C. R. 531).

30 I
28. Jury H hen disagree, judgment cannot 

be entered for i-ither party.] Where an issue 
has been ordered to lie found by a jury and 
the jury have disagreed, and been discharged 
without giving a verdict, the order for trial 
by jury is nut exhausted, and the Judge on 
motion for judgment, cannot direct judgment 
to be entered for either party. Lou Chu Tan 
v. Loo Chock tan. 1 It. C. R., pt. II.. 172

29. Precedent Pronouncement effects a.] 
—-An order once pronouuced will lie given ef 
feet to and fo.lo.te.i by every Judge and Court 
of inferior or co-ordinate jurisdiction, and m, 
order will be mude inconsistent therewith. 
Uabiiel v. Mesliei. 3 It. C .R. 1.7.1.

30. Pronouncement of Time Croira 
suit to -o t aside certificate of imprurenunts ]

Held, by Martin, .1., that a judgment signed 
by him and left by him for deposit in the mail 
at X icloria on August 11th, 181)9, was pro 
nounced on that date, although the judgment 
diil not apparently reach the Vancouver regi— 
try to which it was addressed until the l.'ith. 
In an action by the Attorney-General to .set 
aside a certificate of improvements mi the 
ground that it was obtained by fraud, tin- 
fraud alleged wu a statement in an affida i 
of defendant's agent sworn on llltli August, 
1891). that tin- defendant was in undisputed 
possession of the Pmk Train mineral claim. 
On 10th August, 1899, an action was then 
pending as to the title of the Pack Train claim 
ami judgment was not delivered till 11th An 
gust, 1899. in favour of the defendant. As 
it was after tin- lltli August when the affi
davit reached the gold commissioner: Held, 
not fraud within s. 37 of tin- Mineral Act. 
The application to tin- Minister of Mines
under s. 10 <>f the Mineral Act An....dment
Act. 1899, need not lie in writing. Attorney- 
General v. Ihinlop, 7 B. ('. It. 312.

31. Purchase of Mutual misconception 
of terms.J—Manley v. McIntosh, 10 B. C. It.

See Vendor and Purchaser.

32. Re-argument after, anil varying 
before order drawn up. | -Upon an ap
peal from an order discharging a defendant 
from a ca. sa., the Court held that the de 
fendant was entitled t> lie discharged on ,i 
point not taken by counsel, and delivered a 
verbal judgment dismissing the appeal with
out costs. The next day. before the order 
was drawn up, counsel for plaintiff brought 
authorities to the attention of the Court con
trary to the view upon which the appeal was 
dismissed, and asked leave to re-argue : 
Held, that it is the discretion of the Court 
to vacate an order before it is drawn up. 
Kimpton v. McKay, 4 B. C. R. 106.

33. Itevistrntion of.)— A registered judg
ment binds only the interest of the debtor 
existing at the time of registration, and there
fore cannot affect a mortgage already given 
by the debtor, although such mortgage is not 
registered before the judgment. Yorkshire 
Guarantee and Securities Corporation v. Td

7 B. ' . K. 348.

34. Registration of Sot a bar to for< 
closure proceedings.] — In re Giant Mining
Co.. 10 B. C It. 327.

Sec Vendor and Purchaser. Sec Company, IX. 6.
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35. Registration of—Effect of after d< - 
livery of writa to sheriff.] Held, by the Full 
Court. 1)avik. «'..I.. Crease and Drak^. JJ.. 
allinning McCkeiuiit. ,1. : A purchaser at 
sheriff’s sale under a writ of li. fa., has no 
status to question a subsequent judgment of 
the Court setting aside the judgment except by 
intervening as indicated in Jacques v. Harri
son. 13 </. IV I*. 13l»-105. The registration of 
a judgment in the land registry office before 
the delivery of ii. fa. lands thereunder in the 
sheriff is a condition precedent to the efficacy 
nf the writ in th.' gheri.l'a hands, and sale 
thereunder under ss. 31 and 33 of the Ex- 
ecution Act. C. S. B. S. (18881 c. 42. 
Ter Drake. .1.: The purchaser at the sher
iff’s sale being the solicitor for the plain- 
nils in the action, was not within the protec
tion against irregularities given hy s. 43 of the 
Execution Act. supra, to purchasers at sher
iff’s sales under execution. Ter DAVIE. C.J.: 
There cannot be a counterclaim to a petition 
of right. S/iiei'a v. The Queen und Corbould. 
4 B. C. It. 3*8.

36. Rules of 1880 Admit tiny to defend 
—Discretion.]—Upon a motion for leave to 
sien a final judgment under Order XIV.. S. O. 
ltules of 18SU, if a Judge thinks that a good 
defence is bo nil tide intended to Is- set up. or 
if he is doubtful, he must give leave to de
fend, but he has a discretion as to the terms 
of the leave, and in exercising the discretion 
regard should be had to the chances of the 
defence being successful, lint: v. McAllister, 
2 B. C. R. 77.

37. Rule 74.1—A plaintiff, who has ob
tained linal judgment against one of two de
fendants sued upon a joint liability, may af
terwards, under Rule 74. proceed to judgment 
against the other defendants. Zweig v. Mor-
i U'- h. ■> It. i R. 184.

38. Sale of land under Judgments Act
—Equitable mortgagee- A of ice.] In 1SU1, 
O’Brien pre-empted provincial Crown land, 
and in 181)8. .Manley obtained a judgment 
against him which provided that he might cut 
timber from off < I’Brien's pre-emption and 
apply the proceeds in satisfaction of the 
judgment, and which restrained O’Brien for 
six months from cutting or selling timber. 
Manley registered his judgment in 1899. In 
January, l'.HiU. O'Brien agreed to sell to Mack
intosh the timber for $1.300 payable at vari
ous times, part of the consideration being the 
fees payable to the Crown for Crown grant 
and on these being advanced by Mackintosh, 
the Crown grant was delivered to him as se
curity for such advance. Plaintiff moved for 
liberty to sell the land under his judgment, 
and DRAKE, J., made an order for sale, and 
holding that Mackintosh, being an equitable 
mortgagee, was excluded bv the statute:— 
Held, by the Full Court, reversing Drake, J., 
that the sale should In- subject to Mackin
tosh’s interest: - Held, also (per Martin. 
J.), that as tin- plaintiff at tin- trial induced 
the Court to grant him a judgment recog
nizing defendant’s right to timber, he was 
estopped from afterwards contending that the 
defendant had no right to dispose of timber. 
.Manley v. O'Ii rien: In re Mackintosh, 8 B. 
C. R. 280.

39. Setting aside - Vacation rule 736 
(</».)—Green v. Stussi, 6 B. C. R. 193.

40. Special endorsement.! A state
ment of claim having been reouired, if no 
other statement of claim is delivered, there 
must be a good special endorsement under 
Rule 15 to sustain a default judgment under 
Rule 242. Hazard v. Vfi/« y. 6 R. C. R. 167.

41. Special endorsement -Claim for in
terest until judgment at certain rate neces
sitating computation. It. c. /,. <fc /. .4. v. 
Thain. 4 B. C. It. 321.

42. Special endorsement Sufficiency 
of. | Croft v, Hamlin, 2 B. C. It. 333.

See Bill of Exchange Ait.
43. Stamps A indication to net a*id< judg

ment for a unt of stamps on summons. | — 
Aldrich v. Sent Egg Co., 6 B. C. It. 53.

See Practice, XVII.

44. Title Judgment when title lias not 
hern. established hy either guity.\ Ityan v. 
MvQuillun, 6 B. C. It. 431

See Mixes and Minerals. XLI V.

45. Under Order XIV. Itills of Ex
change Act [Can.) 1890. s. TÛ Interest 
Liquidat'd ilimand.\ II. C. Cory. v. Cough
lin it al., 3 B. C. R. 273.

See Practice. XXXVlll. 10.

46. Under Order XIV. Time.] A 
Judge has no power to shorten the four days’ 
notice of a motion for judgment required by 
Order XIV., Rule 2. Wheaton v. Ill ici -i 
Ault. B. C. R. 306

47. Under Order XIV. -Contract -Von- 
struction of -Coreaunt to indemnify—Liqui
dated or unliquidated demand Variation 
between vndoisnnent und affidavit verifying. | 
—baker v. Dulby, 3 B. C. It. 289.

See Practice, XXXVlll. lu.
48. Under Order XIV.—/'niche II rit 

of summo-ns Sufficiency of spi rial endorst 
mi nt—Obtaining judgment under Order AIV. 
after amendment of Time.] lu an action to 
recover the amount of a promissory note, pre
sentment for payment, dishonour and notice 
thereof to the endorser, must he stated in the 
special endorsement of the writ to warrant 
an order for judgment against the endorser, 
under Order XIV., hut need not he alleged to 
warrant judgment against the maker. When 
an order amending the special endorsement 
upon a writ of summons is made, the writ 
with the new special endorsement must In- 
reserved upon every defendant affected by the 
amendment. If such defendant has already 
appeared, such appearance stands as an ap
pearance to tin- amended writ ( following Pax
ton v. Rail'd. 1891, 1 (/. B. 1391, and the 
plaintiff can apply for judgment under Order 
XIV.. lint judgment cannot In- directed to bi
en tered against him before the lapse of eight 
days from the service of tin- amended writ. 
More v. Tatters on. 2 B. C. It. 302.

See Practice, XXXVlll. 10.
49. Vacation -Setting aside of judgment 

deliver'd »».]- Where a trial was called before 
vacation, but not proceeded with, and wasSee Vacation.
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adjourned io a day in vacation and then pro
ceeded with in the defendant'* absence, the 
judgment may lie set aside, as the trial was 
not " pending " within the meaning of Rule 
739 (dt and so could not In- heard in vaca
tion. Green v. Stussi, 9 11. C. It. 193.

See also Aiimikai.ty- Appeal—Mines and 
Minerals. XXXVI. Pbaitice, VI11.. IX., 
XXX VIII. 10.

JUDGMENT CREDITOR.

1. Appointment of receiver Vo right 
I a hare. by uu ft of equitable exeeution until 
legal remedies < xhausti d. | A receiver for the 
purpose of giving a judgment creditor equit
able relief will not lie appointed until the 
judgment creditor has exhausted his legal 
i as distinguished from equitable t remedies. 
ituvi igt v. Kit by, I" I'.. < f. It. I

id. Of insolvent estate /‘rwritten of.) 
— W ilson v. Marvin, 3 B. C. R. 327.

See Insolvency.

3. Rights of. with respect to legatee. |
In l>74. one K. II. became entitled to a gen
eral legacy of $1U,UUU, liequeathed to him by 
his brother J., who appointed as his executor 
another brother T.. with whom he was in 
partnership. On J.'s death. T. entered into 
possession of the whole partnership property, 
and paid half the legacy to K. in 1873. K. 
sued T. and recovered judgment by default 
for the balance on January 24lh. ixsil. which 
judgment was registered February 28tli, 1889. 
In the meantime T. had charged the whole 
pro|K*rty for large sums to various creditors, 
who obtained and registered judgments bof re 
January 24th. 1889. before which date a 
judgment was obtained against T., and regis
tered by a simple contract creditor C. Re
ceivers Inning been put in possession of T.'s 
estate, sold the same under order of Court, 
and after certain mortgage debts and expenses 
were paid off with the sanction of the Court, 
the balance left was insufficient to pay off the 
charges registered before E.’s judgment. In 
an action by K. for an inquiry as to what 
assets of J. came into hands of T., or the 
receivers, to have his judgment declared en
titled to priority over the itlu-r registered 
charges and to restrain the receivers :—Held, 
/ter ItKi.KIK, C.J., that the action must fail 
as against all the defendants, for K. was not 
a mere judgment creditor of T., and no longer 
a legatee, and he had not shewn that any 
moneys in the receiver’s hands were impressed 
with a trust in his favour. Rut held, on ap
peal, tier McCbeiuHT and Walkem, JJ„ that 
the action lay as against the simple contract 
creditor <'.. but not. semble, as against the 
secured creditors, by reason of ss. 32-39 of 
ihe hand Registry Act. Cer Drake. J., dis
senting. the action was misconceived and 
should have been launched ns an administra
tion action. Ezekiel Harper v. Thaddeus 
Harper, Thomas Hiron tialpin. Henry 81 ye 
Manon. The Cunudian 1‘acific Land and Mort
gage Company, Limited, 'The British Columbia 
Laud and Inrestment Agency, Limited, John 
Cameron and Henry Stye Manon and James 
Charles Crevant, un Heceivern of the Estate of 
the nuid Thaddeus Harper. 2 B. C. R. 15.

Sec also Arrest—Anhiunmenth fok Credi
tors Debtor and Creditor — J chôment 
Debtor—Reoistbation of Deeds.

JUDGMENT DEBTOR.

1. Corporation — Examination of officer 
of It et urn of nulla bond.) — A judgment 
debtor is examinable under Rule 489. not
withstanding that a li. fa. in the sheriff's ImmD 
has not yet ls*en returned nulla bonfl. Steel■ 
v. Pioneer Trading Corporation. 9 B. ('. |;

Costs Examination where judgin' 
ho- cotta only.) Section II "f the Executii 
Act. S. ('. B. C. 1888. e. 42. providing for tie 
examination of a judgment debtor “as to tie 
means or property he had when the debt oi 
liability was incurred, refer* to the debt or 
('ability to recover which the action wa- 
hrought and docs not apply to a judgment 
for costs only. When an order is made after 
service of a summons upon which the oppu 
site part] does not attend, it will i>.- 11. it. 
as an ex parte order and may lie re-heard in 
Chambers and rescinded. Griffiths v. Canon 
tea, 3 B. C. R. 48.

3. Costs Examination where judgment for 
costs only.) A person against whom a judg 
ment has been recovered for costa only, is ex 
aiiiinahle as a judgment debtor under Itiil. 
180, hut not under R. S. B. C. c. 10. s. IP

(irilliths v. ( at arnica, 3 B. C. 48, follow. >1. 
Hrondowitz v. Manchester Eire Assurun>• 
Company. 9 B. C. R. 299.

4. Examination of Incurring debt loi 
fraud I'ruetict It. S. It. C. 1897. o. 10, *.*. 
13. 19 and 19. | Defendant received from 
plaintiff seveial sums of money, part of wIn.1 
were to he invested and part expended in 
plaintiff’s farm. Defendant placed the- 
moneys io his wife's credit, made no invest 
ment, kept no accounts and could not account 
at all for a large |>ortion. although lie said ■: 
had Im«‘ii expended on the farm. Before tIn 
plaintiff got judgment and while the action 
was |lending defendant allowed his wife and 
sister-in-law t » get judgment against him. 
Held, by the Full Court, reversing Dkaki 
J.. that the defendant had not incurred tin 
délit by fraud or false pretences within the 
meaning of s. 13 of the Arrest and Imprison 
ment for Debt Act. An appeal lies dire, i 
from an order committing a debtor to gaol and 
no preliminary motion to the Judge fir di-
i barge is necessary. Hullock v. Collins. 8 B. 
C. R. 23.

5. Maintenance money must be ad
vanced by creditor. | —,/ensen v Shcpperd. 
3 B. C. R. 126.

See Arrkht.
6. Order for committal -Necessity to 

shew cause for summons—Win /her an apfiem 
auee in pursuam-c of notice of solicitor 
operates as wairer.) — A notice by a 
judgment creditor's solicitor of an application 
to a magistrate of a Small Debts Court, for an 
order to commit a judgment debtor because ..i 
failure to pay instalments ordered to lie naid 
om the return of a judgment summons, is a 
nullity. A judgment debtor by appearing pur
suant to such notice does not waive bis right 
to object at ativ stage. In re The Small Debt* 
Act: In re Waxstock, 9 B. C. R. 433.

7. Practice in garnishee proceed
ings. I -Where a garnishee disputes his lia
bility to a judgment debtor, the Court has no 
power to order execution against him. but will
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direct an issue to try tin- same, and where 
th«- garnishee's alleged indebtedness is to a
third party, such parts .... .. be summoned,
and, if necessary, an issue ordered to try his 
liability to the judgment debtor. Mount 
Royal Milling, etc,, Co. < limited i, Judgment 
Creditor« v. Kwong I/a# Yuen, Judgment 
Debtor, and dome* Lenny, (lamishev. 2 It.
C. R. 171.

8. Right of, to counsel on examina
tion. |- -1’he examination of a judgment debt
or is a personal examination, and he is nit 
entitled to the assistance of counsel to take 
part in such examination, but lie can have 
counsel to privately advise him. Haul, of 
Montreal v. Major and Eldridge, 5 It. ('. It. 
186.

•See also Arrest—Debtor and Creditor— 
Practice, XI. 4.

JURA REGALIA.

1. In respect to land. | Bainhridge v. 
E. d .V. lly„ 4 It. V. R. 194.

See Mines and Minerals, XV.

JURAT.

1. Affidavit — In form “.4” Provincial 
Elections Art I aviation of jurat ia.]- In re 
Provincial Elections Act, lu It. C. It. 114.

See Elections.

2. Place of swearing omitted in
Effect of.\—Brown v. Jo nett, 4 It. It

See also Chattel Mortoaoe—Akkid .n 
Mines and Minerals, IV. Practice. 11.

JURISDICTION.

1. Abduction Correspondence ma for
eign state—Jurisdiction to tig. I Beg. y. 
Blythe, 4 li. C. R. 276.

See Criminal Law, 1.

2. Affidavit —- Begaisites of lurisdie- 
tionuT An affidavit Icudmg to an nhr for 
substituted service is a jurisdictional tfidavit.]

-An affidavit leading to an ordei for sub
stituted service under s. 130 of the < an pa nies 
Act on an extra provincial conipan licensed 
to do business in ltritisli Columbi; si.,.aid
shew dearly that the company is \tra- 
provincial one licensed to do h usine u tin*
province. On an application to set -de an 
order for substituted service it is dit» -tional 
with the Judge to allow plaintiffs to i ! fur
ther affidavits setting out facts omitte.: a the 
affidavit on which the order was ma< and 
where in the exercise of his discretion ho r<- 
fused leave, the Court on appeal will n-.r in 
terfere. Judgment of Irvino, J., atlii 
llr.NTER, C.J., dissenting. Center Star 1/ 
iny Company, Limited, v. Ilossland Hi' 
ii astern Mines, Limited, et al. ( No. 2.1. 1"
H. C. R. 262.

3. Appeal To extend time for.] — The 
Court has no jurisdiction to extend the time

limited by s. 76 of tin- Supreme Court Act 
as amended by B. C,. Stni. 1861). c, 20. for 
giving notice of appeal. A respondent bv ap
plying for security for tlie costs of appeal 
d«**s not waive bis right to object that tin- 
appeal was not brought in time. Sung \. 
Lung, S II. C. R. 422.

4. Appeal Bight of, is not a mutter of 
jui isdielion. \ Can. and Yukon Co. v. Vasi n, 
7 B. C. R. 373.

See Appeal VII.

5. Appearance Piling of—A waiver of 
objection to jin isdietion.] La in g \. Sonin
man, 5 B. C. R. 135.

Sec Practice, XXXVI.

6. Ballots -Ihi isdietion of Court to or
der production of, by Provincial Secretary for 
recount. | Ur pernii Election Petition, 111
B. C. It 151.

Sec Elections.

7. Chamber summons Jurisdiction of 
Juilyt to entertain application on where is
sued in registry oilier than where writ is
sued.] Be Ellurd, 2 B. C. R. 23.*».

See Practice. V.

8. County Court Jurisdiction of to mult
personal onle,- to pay ami/unt over $1,(MH) as 
UUxiliai a /,, i rlief by wag of enforcement of 
» " in a it I Post v. Jones, 2 1$.
It 251».

See Mechanic's Lu..\

9. County Court Judge W'lini n qn sled
to sit by Supreme Court Judge acting a 
hr.it I ii.it .1 Licit V. U it chi'll,
C. R. 100.

Sec JUIMIES.

10. County Court - Jurisdiction of to 
abridgi tun. foi notici >./ trial. | Biggin 
hot ha in v. Jordan, 8 B. C. R. 126.

See Courts, 1. 2.

11. County Court—Juriadietion of in n<
lion for trcspii I Aidons v. Hull !/•• 1
Il C. It. 394.

See Mines and Minerals, XLV.

12. County Court - Jurisdiction of in 
Crown actions,| Tin l\ing v. VampbeU, < 
11. C. It. 208.

See Courts. 1. 2.

13 on.. < Court Tudge—Jurisd ion 
of in ■rimn ii.nl, <peedy nais

1 et I Piel • 1 V. »■ 2 » c. It.
53

AL Law, Il 1.

1 1 ’ jurisdiction in
eq»' *o lea v, holders. |
l< « l ugger, 8 B .C.
It

>i < Courts, I. 2.
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15. County Court — Objection to juris

diction of, not permissible on appeal where 
action tru'd by cornent. J—Itobitaille v. Ma
son. U B. C. It 499.

nice Fai.se Imprisonment.

16. Divisional Court Of.)—Fuller v. 
Yerxa, 1 It. ( It., pt. II., .'{.‘{O; Toi Y un Co. 
v. Hum, 2 b. e. it. 348.

See Appeal, V.

17. Exchequer Court Jurisdiction of.)
Itithet \. Barbara Boscoieits, 3 B. O. K.

445.
See Admiralty, IV.

18. Full Court—Inherent jurisdiction to 
percent abuse of processes.] Itodi v. Crow’s 
Aeut Hush Coal Co., !» B. C. It. 332.

See Practice, XV.

19. Full Court To hear application 
which, may be made to single Judge.]- Hex 
v. Tanghv, 10 B. C. It. 297.

See Certiorari.

20. Full Court jurisdiction to hear 
motion for judgment. | UoKehtey V. L< 
Hoi Mining Co., 8 B. ('. It. 208.

Sec Courts, II. 2.

21. Gold Commissioner - Jurisdiction 
of. | Burke v. Tunstall, 2 B. C. It. 12.

Sec Mines and Minerals, XXXV7. 1.

22. Habeas corpus •Jurisdiction in, af
ter appeal la County Court. ] Bux v. Beam
ish. H B. C. It. 171.

See Criminal I aw, IV.

23. Local Judge Xu jurisdiction to 
make winding-up order. \ In re Kootenay 
Brewing Co., 7 B. C. It. 131.

Sec Judges.

24. Local Judge Jurisdicturn to make 
ordir for eat juris writ ] —Tetc et ul. v. Hen
nessey. 7 B C. It. 262.

See Practice. XXXVIII. 5.

25. Justice of Peace Necessity for 
shewing that offence was committed within 
jurisdiction of.] Ilea. v. Ackerman, l B. < 
It., pi. I., 255.

See IIaheas Corpus.

26. Justice of Peace Jurisdiction of.)
He A mm. 6 B. C It. 404.

See Habeas Corpus.

27. Mechanic's lien Jurisdiction of 
Supreme Court Judge to enforce.)—Martin 
v. Ifussell et al„ 2 B. C. It. 98.

See Mechanic's Lien.

28. Objection to—liaised first time on 
appeal.)—Oclinas v. Clark, 8 B. C. It. 42.

372

29. Objection to On appeal—A'of a pre
liminary objection Xotice thereof not r#«- 
tjuired. |—In re B. T. lingers, U B. C. It. 373.

See Municipal Corporations, IX.

30. Prohibition Statement of facta in 
order, as to jurisdiction of County Court 
Judge, may be eontradwtid.) — Re W. X. 
Bole, 2 B. C. It. 208.

See Prohibition.

31. Reference Order for. is a matter of 
jurisdiction, and not of practice.]—Williams 
et al. v. Faulkner et al., 8 B. C. R. 197.

See Courts, II. 2.

32. Service out of. | Oppenheimer v. 
Sperling, 7 B. C. R. 90.

See Practice. XXXVIII. 5.

33. Small Debts Court - Jurisdiction 
of.]—Dillon v. Sinclair, 7 B. C. R. 328.

See Courts. IV.

34. Stay of proceedings - Jurisdiction 
to grant - When exercisable.] — Nicol \. 
Fooley. 9 B. C. It. 303.

See Practice, IX.

35. Trustees — Jurisdiction inherent in 
Court of Fquity.]- Be Dickenson, 2 B. C. It. 
202.

See Assignment for Benefit of Creditor<

36. Trustees Proceedings ichen on< 
the trustees is outside the jurisdiction.] In 
re Spinks Trusts. 0 B. C. It. 375.

See Trusts.

37. Waiver of right to object to. |
llowcy ((• Raid v. Dominion Permanent Lou 
Co.. 0 B. C. R 551.

See Practice, XXXVI.

38. Waiver of right to object to—/>’// 
fiHno dispute note.]- Beaton v. N. Jolander. !• 
It. C. R. 439.

See Courts, I. 2.

39. Yukon Courts Jurisdiction to mol, 
order of reftrence.) — Stevenson v. Parkis, 
10 B. C. It. 387.

See Courts, II. 2.

40. Yukon appeals- Jurisdiction of 
Full Court to hear. | Can. and Yukon P. »f 
M. Co. v. Casey, 7 B. C. It. 373.

See Appeal, X.

See also Appeal—Courts—(Criminal Law 
Judges—Mines and Minerals, XXVI. 
—Practice. XV.Sco Mines and Minerals. XXVI.
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JURY.

1. A jury <lrawn from u limited part of tin* 
shrievalty is n good panel, when siieh part 
is made a separate judicial district for the 
purpose of éliminai trials. Sproule v. The 
Queen, 1 It. ('. It., pt. 11., 21».

Bee Criminal Law, XV.

2. Adverse action—Not u jura net ion. \ 
Held, by MvCrkkiiit, J. (the Full Court 

wot dissenting I. that ss. 144 to 150 of the 
Mineral Act. IN!Hi, refer only to procedure 
in the County Courts. In an action to en
force an adverse claim, and for a declaration 
that the plaintiff was entitled to the right of 
possession to that portion of the “ Paul I toy " 
mineral claim in conflict with the “ Lookout " 
mineral claim and that the " Ijookout " Is* 
declared invalid, the defendants asked for a 
jurv :—Held, hv the Full Court, Havik. C..I.. 
and 1 Iraki* (Mct'oi.i., ,|„ concurring),
affirming MvCRKKillT. .1. : I. That as the re
lief prayed was such as could not have been 
obtained in a common law action prior to 
the Judicature Acts, the issues were n it 
proper for trial by a jury. 2. That the char
acter of the action will he determined from 
the issues raised on the pleadings, t'orbin 
v. Lookout Mining mu! Milling Company 
( Foreign i. 5 B. C. It. 281.

11. Allowed to retire during evidence 
as to matter for Judge alone. | i in a
trial by jury after the plaintiff's case lias 
commenced, the Judge may. in his discretion, 
pet mit the jury to i et ire while proof is being 
given of facts with which the Judge alone is 
concerned. Hunk of H. C. v. <)pprnlioim>, et 
al.. 7 It. C. It. IIS.

4. Application for Before joinder of 
ir'isli ”',M* M°ntreal '• Major. 5 It. O.

Bee Practice, XVI.

<». Charge to jury Should define crime 
and u pla in it.]—Kit v Wimi g On et ill.. 10 
It. C. It. 555.

G. Civil case* in Caesinr end Koot
enay. | 'I'lie provisions of <’. S. It. c. , . ;u. 
s. 47. providing for trial of civil cases before a 
jury of eight, are in force in the electoral 
districts of t’assiar and Kootenav. lingo v. 
Carnidl. 4 B. C. It. 584.

7. Communication* between Judge 
and jury.) —(freer v. The Queen, •_» R. <* |{.

See Criminal Law, XV.

8. Contract Action by engineer for fee* i
An action by an engineer for making n

•;namination and report upon n mineral clai . 
in which tIn* defence denied the contract and 
>(‘t up that the report made was unsatisfa - 
tofV and of n<i value, is within Rule 
nml either party is entitled to trial by a jun 

I lie action had been brought down to tria 
without a jury, and been postponed, and the 
evidence of a witness subsequently taken, de 
bene esse : —Held, that the facts did not 
amount to a waiver of the right to a jury, or 
constitute an agreement to try without a 
jury. Ferguson v. Thain. 3 R. C. R. 447

0. Contributory negligence Question 
"/. 1-' one 1'11 ih• jin a i" decide.] /.</- < \. 
Nete Fairvieie Corp., 10 R. C. It. 330.

Bee Xbulkiknck.

10. Costs of jury trial follow ver
dict.] -Gibson v. Cook, 5 It. <'. R. 534.

See Practice, IX. 1.

11. Cross-examining questions to
Kill lit of. to find genernl verdiet.] The jury 
may believe part and reject part of a witness’ 
evidence. ( 'ross-examining questions to a 
jury are not to be encouraged, as they are 
calculated to induce the jury to stand on 
their undoubted right to return a general 
verdict. stereê v. I'lie Corporation of I lie 
IHstrict of South Vancouver, 0 It. ('. R. 17.

12. Criminal law Trial Criminal late
Craetien .liny separating- Verdict, delivery

of. I Xfter the jury had Iwi given in charge, 
one of the jurymen was taken with a tit and 
removed, in charge of the sheriff and his 
physician, to his residence. The remainder 
of t lie jurv subsequently adjourned to the 
sick man's house, where upon his recovery n 
verdict of “ guilty " was rendered Held, 
that after tin* verdiet had been recorded, it 
could not lie disturbed. Quern v. Coter. 1 It. 
C. R. pi. I., 2.

13. Disagreement. I Where all issue 
lias been ordered to In- found hv a jury, and 
the jury have disagreed, and been discharged 
without giving n verdict, the order for trial 
by jury is not exhausted, and the Judge, on 
motion for judgment, cannot direct judgment 
to lie entered for either party. Loo Chu I an 
V. Loo Chock Fan. I it. ('. R. pt. II.. 172.

14. Disregarding material -indis- 
pnted facts /tight to neir trial. | Cobsou 
v. Sut or. 1 It. ('. R., pt. II.. 375.

See Practice, XIV.

15. Discharge Re-railing and ainnid-
ing rcnlii't Lffrel of. \ After judgment was 
pronounced and the jury was discharged, at 
the direction of the t'ourt, tin* jury was re
called and asked certain questions as to the 
meaning of the verdict, and the verdict was 
amended accordingly: Held, that whatever
was done after the discharge of the jury was 
a I'ulHtv. Walrrland v. t'ity of tin mirooii, 
8 It. (’. If 300.

10 L video re Written contraet Carol 
• ./> -c . I—\Vl;c Ikt written instructions con

tons) the wlndr .-f tin* contract was a qttes- 
ioti that should I" submitted to jury. | — 

Harris v. Hunsmuir. *. It. ('. R. 5» ». ».

See Contract, III.

17. Facts In issw must be submitted 
to. 1—Me Adam v. Kick bust 10 R. O. R. 358.

See Practice, XX.

18. Findings of inconclusive. | Night
ingale \. t'nion Colliery. It. C. R. 184.

Bee ItAll.XI \ s. HI.

19. Findings of Setting aside. | - 1/e- 
- "»on v. Cabst H ring Co., 8 It. C. It. 
2G5

I 1 IN TRACT, IV. 1.
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20. Finding» of \s to necessity of 

irurkmrn us in y apparatus.\ Davies v. Le 
Itoi Mining ( o., 7 ». C. it. 0.

See Master ami Servant, IV. 2.

21. Findings of Conclusive, if reason
able. | Pender \. Wai• Logic C. M. and U.
Co., , » V. It. 102.

See Maktkb and Servant. IV. 2.

22. Findings of as to defective ma
chinery Sufficient to support judgment. | 
Warrington v. Palmer et at., 7 ». C. It. 414.

See Master and Servant, IV. 2.

23. Findings of Sufficiency of.]—Me 
Millun v. tl'rwtmi Dredging Co.. 1 ». C. It.
122.

See Vrac tu e. XX.

24. Findings of Effect of. \ F oh y \. 
Webster, 2 ». C. It. 137.

See Master and Servant, IV. 2.

25. Functions of — In an action for 
libel. | Wolfenilen v. Oiks, *2 ». C. It. 27'.*.

See Liiiel and Slander.

26. Grand jury Demented juror. | A 
sheriff wIiimi about to summon, pursuant to s. 
is of the Jurors' Act, one of the jurors draft
ed to serve on n grand jury, ascertained that 
tin* juror was demented, and did not summon 
him: Held, that the grand jury was not 
legally constituted, and that an indictment 
found by the jurors who had been summoned 
must lie quashed. A motion to quash such an 
indictment is not an objection to the consti
tution of the grand jury within the meaning 
of s. 656 of the Criminal Dale. Her v. 
Hayes, 1* ». ('. It. 574.

27. Grand jury Itiyht of tu peruse de
positions. |- Itrg. v. Hou es, 1 ». C. R.. pt.
II.. 307.

See Criminal I^aw. XV.

28. Injunction action. I An action for 
an injunction is proper for a trial by a jury. 
Canadian Pacifie Ho il nay Co. v. Parke el ill.,
5 ». C. It. 507.

29. Jurors' Act Com pi in in i irith. \
(ircer v. The Queen, 2 ». C It. 112.

Sco Criminal Law, XV.

30. Order for, providing that jury 
not to be composed of ratepayers. |
liiyyur v. City of Victoria. 0 ». C. R. 130.

See Venue.

31. Mining suit -Entra lateral rights. |
-By Rule 331. a Judge may direct a trial

without a jury of any issue, which previous 
to the Judicature Act could, without any v. 
consent of parties, have been tried without a 
jury, and by Rule 332 he may direct the trial 
without a jury of any issue requiring any 
scientific investigation whicli in his opinion 
cannot conveniently lie made without a jury, 
in a mining suit respecting extra lateral 
rights, the plaintiff company sued for an in
junction restraining the defendant company
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from sinking an incline shaft in plaintiff- 
claim, and for damages. The defence was that 
the incline shaft was commenced within the 
lines of defendant's locution up in a vein. tie 
apex of which lay inside such surface line* 
extended downward vertically, and that that 
vein had lieen followed upon its dip. Tin- 
plaintiff company applied for a trial with 
Jury :—Held, by Martin, J., dismissing th- 
application, that before the Judicature .V 
the plaintiff company would have had th 
right to have the case tried by a jury, ami 
that it has it now under Rule 331. hut that 
there was an issue in the action requlrin 
scientific investigation which could not <• u 
veniently be tried by a jury. Iron Musk \ 
Centre Star, 0 ». 0. It. 471.

32. Malicious prosecution Question 
for jury.] -- Findings ns to reasonable car 
taken tu be informed as to the facts hefnn- 
commeticitig prosecution. Haker v. K il put 
rick. 7 ». V. It. 150.

See Malicious Prosecution.

33. Mie-direction. | It is not a m
direction for Judge to state his opinion of tic 
evidence.| llarry it ill. v. Puckers S. S. Co. 
»* » ('. It. 258.

See Practice, XX.

34. Panel Directory provisions of do 
let.]—If on the trial of an action in th

Supreme Court twenty persons do not iipp'1 - 
from which a jury may be selected, tin* pan- 
may he quashed. 'Hie provisions of th 
Jurors’ Act relating to the procedure to I- 
followed liv the sheriff in summoniug a jui 
are not imperative but directory, and n 
irregularity in respect thereto is not ip- 
fact o a ground for setting aside the pan*
Itohs v. Hritish Columbia Electric Hy. <v 
Ltd.. 7 ». C. ». 31H.

35. Poll of jury -liefusai of Judy ' 
allotc.\—Spinale v. Tlio Queen, 1 ». C. » 
pi. II.. 211*.

Sec Criminal Law, XV.

36. Practice Chamber summons for )u 
before delivery of amended defence is pi- 
mature. \ Hank of H. C. v. Oppenheimer.
». (’. It. 446.

See Practice, XX.

37. Practice Hu les 81-331.]—Where tlm 
relief prayed for is such as could not ha 
been obtained in ft common law action pri 
to the Judicature Acts, the issues are n 
proper for a trial by jury. Corbin v. Lorn 
out Mining Company, 5 ». C. It. 281.

38. Prejudices of — Effect of appeali 
to. ]—Hopkins v. Oooderham, 10 ». C. 
250.

See Master and Servant, II.

39. Qualifications of jurors.]—dri
The Queen, 2 H. C. R. 112.

Sec CRIMINAL Law, XV.

40. Questions Sature of—To he left 
jury.]—Steves y My. of So. Vancouver, 6 
C. It. 17.

See Municipal Corporations. I.
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41. Questions to Untiring jnilgnnni

against findings. | 1/elhumid v. Trusta.»
Tnndora, 5 B. V. It. 521.

42. Right to -Tract ice. |- An action for 
an injunction is pnqier for a trial by jury 
('. /*. //. v. Tar Ice, 5 B. C. It. 507.

43. Right to Vfn/c .‘{.'{3. |- Ferguson v. 
Thain, 3 It. It 447.

Nee Practice. XVI.

44. Right to -Fuies Sl-WtO. |- Utile IL"VI. 
providing. " cutises or matters referred to in 
Utile SI nf these rules shall he tried by a 
Jndge without a jury " is imperative, and. as
• a...... . the nmllers refeired lo in Utile SI is
" the rectification, setting aside or cancella
tion of deeds, or other written instruments." 
any action claiming such relief must In- tried 
without a jury, though the issue involved 
might otherwise lie proper for trial by a jury. 
Stewart v. Warner, I It. < It. 2118.

45. Separating jury. | (Jueen v. Trier.
i it. <\ it., pt. i., 2.

46. Special Fees when not Herring /»’. 
S. It. C. IS! 17, e. 107, s. til. | A sjievial 
juror is entitled to $2 for each day's attend
ance at Court whether lie serves or not. and 
whether in order to attend Court lie travels 
from his place of residence or not ; if In- so 
travels lie is in addition entitled to mileage 
Taylor v. Drake, !» It. (.'. It. 54.

47. Special direction to sheriff
When necessary. | Where an action is to 
In- tried at the Victoria or Vancouver Civil 
Sittings, held pursuant to s. 5 of the Supreme 
Court Act Amendment Act. 1001. a special 
direction (under s. 60 of the Jurors’ 'ett 
in the sheriff to summon a jury is necessavx 
Tanaka v. Itusscll, 0 It. C. It. .‘{.'VI.

48. Special jury striking of. when more 
than two /nil ties. | Defendants, in tin* ori
ginal action, counterclaimed against the 
plaintiff ami one R. On defendants’ applica
tion an order for a special jury was made, 
the plaintiff and It. acquiescing. On the 
Striking of the jury the sheriff refused to 
allow It. to take any part, and plaintiff then 
applied under r. 157 to strike out the counter
claim because of the impossibility of properly
• triking a special jtuy where there are more 
than two parties :—Held, dismissing the sum- 
irons, that plaintiff Imd no right to make 
the application. As It. acquiesced in the 
order for a special jury when it was made, 
and had not appealed, a challenge to the 
array by his counsel at the tiial was over
ruled. Itank of Hrifish \orth \merica v. 
Hubert Ward «(• Co., limited liability. !» It. 
c It 41».

49. Special juror in former trial sit
ting on new trial not sufficient ground 
for a new trial. | Harris v. Ihiusmuir, !» 
II. C. It. 368.

See Inactive. XX.

50. Special jury Tanel—Challenging fot
'"ns,. | Harris \. Dunsmuir, B C. R. 368

51. Special Jury /tight to, whether as 
of course. ]- t'ranstoun v. Itird, 5 It. t\ It. 
210.

See Practice, XVI.

52. Special juror Fees of.] A special 
juror is entitled to $2 for each day's attend
ance at t'ourt whether lie serves or not. and 
whether in older to attend t’ourt lie travels 
from his place of residence or not : if he so 
travels In- is in addition entitled to mileage. 
Taylor that.,. B. ('. K. 55.

53. Summoning of Troeedure on 
Whether directory or ungeratire.] Fuss v. 
H. V. Electric Fy. Va.. 7 11. <\ It. 394.

See 1 Practice, XVI.

54. Time for application for. | Hank 
of Munirent v. Major, 5 It. It. 155.

See Practice, XVI.

55. Trial by -Scientific in restigation. | 
Iron Mask v. Centre Star, <5 It. (*. It. 474.

See Practice, XVI.

56. Verdict deneral and special- Setting 
aside Illusory agreement -hiry, special 
Challenge Saine juror silting on former trial

Xeu tlint. | The fact that a member <-f n 
special jury was one of the jurors at a former 
trial is a good ground of challenge at a new 
trial. Inn the fact that such a juror served 
without challenge is not per se a ground for 
granting a new trial. At first trial with 
special jury plaintiff got a verdict in his 
favour, ami on appeal a new trial was ordered. 
At the second tiial a non-suit was entered, ami 
on appeal a new trial was ordered. At the 
third trial, also with a special juty, the plain
tiff got a verdict in his favour. Between tin- 
second and third trials the defendant changed 
her solicitors. At the first trial the defen
dant was in Court, Imt on account of illness 
was not present at either the second or third 
trial. James Muirhead was a juror on the 
first trial, and also on the third trial, hut 
neither the defendant nor her solicitors were 
aware of the fact until after the conclusion 
of the tiial : Held, refusing a new trial on 
this ground, that in selecting a special jury 
it was the dutv of t ht» solicitor to ascertain 
any grounds of challenge, an opportunity to 
do which is provided hv s.-s. 5 of s. 59 of the 
Jurors’ Act. I». gave instructions in writing 
to IF. respecting the sale of a coal mine on 
terms mentioned, and agreeing to pay a com
mission of five per cent, on the selling price, 
such commission to include all expenses. II. 
failed to effect a sale. In an action to re
cover e\|M-nses incurred in an endenvur lo 
make a sale, ami reasonable remuneration, the 
jury returned a verdict as follows : - " Mr. 
Foreman : In teply to the questions, we have 
found a general verdict. We find that the 
plaintiff is entitled to compensation of 
$9.667.62. The Court : So that disposes of 
the questions? Mr. Foreman : Yes. Mr. 
Foreman handed in a wiitten verdict as 
follows : Mi Did the defendant. Mrs.
Dunsmuir. verbally a-thori/e tin* plaintiff, 
.-av. in the middle of 1890, ‘to do his I test ' 
to sell her mine : and if so. was any coinjK-nsa- 
tion mentioned at the time? A. In view of 
concessions made subsequently we believe 
there was. (hi A promise of fair treatment 
in case of no sale. (2» Were the documents.See Practice XX.
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which were (luted later, viz., oil the 18th of 
September, 1890, and 18th of January, 1892, 
which provided that the iilaintiff was to be 
paid a commission of live per cent., which waa 
‘ to include all expenses ' in the event of his 
effecting a sale, intended to represent all the 
terms agreed upon between the parties with 
respect to a sale and to compensation to the 
plaintiff. A. Yes, had sale been effected, 
(i!) it you should be of opinion that the 
above documents were not intended to repre
sent the whole agreement between the par
ties, what agreement was come to? Answer 
to question number one expresses our view 
on this point. l4i Is the iilaintiff entitled to 
any damages, and, if, so, how much? Stating 
amount of disbursements, including sums for 
which he was liable and also amount of com
pensation! separately? The plaintiff is en
titled to compensation. We nave no means 
of proving the accuracy of his statement of 
disbursements, but accept it as correct, with 
the exception of one item of îj'.-»!!"» which we 
have deducted. We lind the iilaintiff is 
entitled to compensation for expenses to the 
amount of $9.667.62 —Held, by the Full 
Court, affirming the judgment entered at the 
trial in the plaintiff's favour: (1) The agree- 
ment found by the jury was not illusory. 
(Ill The verdict supported the judgment. (3) 
The verdict was not one which the jury could 
not reasonably lind. Harris x. Ilunsmuir, 9 
It. C. It. 303."

57. Verdict of — Method of construing.]
Marshall v. Cutes, 10 B. C. It. 153.

Nee Master and Servant, V.

58. Verdict of—Finally of.]—Gray et 
al. v. McAHum, 2 B. ('. It. HH.

See Practice, XX.
59. Whether order for trial by jury 

exhausted upon disagreement of jury 
at first trial Practice Rules Court, 
1880, (). 3(1, i r. 8, 20.] An order for the 
trial of an issue by a jury is not exhausted by 
the disagreement and discharge of the jury 
upon a first trial, and there is no jurisdiction 
in a Judge to enter up judgment for either 
party upon the evidence, but the action can 
uni! be determined by a trial by jury as 
directed, unless by consent. Fan v. Fan, 1 
It. ('. R. pt. II., 172.

60. Will -Actum to sit aside—Fraud-
I nduc influence.] In an action to set aside a 
will on the ground that it was obtained by 
fraud and undue influence, the plaintiff asked 
6or a jury: Held, by the Full Court, re
versing Walkem, .1., that the action was one 
of those referred to in r. 81, and as fcuch, 
according to r. 330, must be tried without a 
jury. Per Drake, J.: The character of an 
action is determined by the issues raised in 
the pleadings rather than by tin- prayer for 
relief. Stewart v. Warner (18951. 4 It. <'. 
298. and Cordin v. Lookout Mining Co. 
(18971, 5 It. (\ 281, approved. Hopper v. 
Ilunsmuir (.Vo. 2). 10 B. C. It. 17.
See also Criminal Law, XV. — Practice, 

XVI., XX.

JUS TERTII.
1. Title U to title to a wining claim.] 

—Victor v. Rutter, 8 B. C. R. 100.
See Mines and Minerals, XLIV.

JUSTICE OF THE PEACE
1. Certiorari -Xotice to justice on mo

tion for urit of Is necessary.]—lie Plun
kett, 3 B. C. R. 484.

See Certiorari.

2. Inquiry commenced by one and 
completed by two Invalid commitment.]

-Where evidence on a preliminary inquiry 
is commenced before one justice of the pea tv 
and finished before two justices, a committal 
by the two is irregular unless they have heard 
all the evidence. Ite Sunn, G B. C. R. 461

3. Jurisdiction of. | — lie Nunn, 6 It. <'. 
R. 464.

See IlAttEAH Corpus.

4. Magistrate—Interest in prosecution lip 
ivason oj salary drawn from Consolidated 
Itvv. Fund.] The fad that the lines imposed 
by a police magistrate appointed by a muni
cipal corporation are paid into the Consoli
dated Municipal Fund, and that he holds 
another office under the corporation, the salary 
of which is drawn from such fund, does not 
incapacitate him as magistrate by reason of 
interest in the prosecution. A provincial sta
tute authorized an appointment to lie made fix 
a municipal corporation, subject to the consent 
of the Lieutenant - Governor - in - Council : 
Held, 1. Such appointment was well made by 
resolution under the corporate seal, and a 
by-law was unnecessary. 2. It is immaterial 
whether the assent of the Lieutenant-Governor 
in Council is obtained before or after the 
i«-solution. Regina v. Hart, 2 1$. ('. It. 264.

5. Power to sit—W here is a police magis
trate^]—An information was laid before a 
Justice of the Peace against the police ningis 
trrate of the city of Kashi, for a breach by 
him of one of the city by-laws, and the jus 
tice of the peace granted a summons thereon, 
returnable at Nelson. By s. 212 of the Muni
cipal Clauses Act, “ No justice of the peace 
shall adjudicate upon or otherwise act in any 
case for a city where there is a police magis
trate, except in the case of illness, or absence, 
or at the request of the police magistrate. 
Section 213 saves the jurisdiction of justice 
of the peace for the several districts, in re
gard to offences committed in any city situ 
a ted within their respective districts in which 
there may he no police magistrate. The police 
magistrate was not ill or nlisent and did not 
request the justice of the peace to act. I p 
on motion for a prohibition against further 
proceedings upon I lie information Held, p>-< 
Drake, J., dismissing the motion, that, in 
the particular circumstances there was, for 
the purposes of tin- ease in question, no police 
magistrate in Kaslo, and that s. 212, supra, 
did not apply, and that the ordinary juris 
diction of justices of the peace of the dis 
trict, exercisealile over its whole area, ap 
plied, 'nu- tanking of the summons return 
a I at Nelson was improper on the ground 
c aconvenience. hut was within the juris 
diction of the justice of the peace. Any per 
son may properly lay an information for the 
infraction of a city hy-laxv, though the fine 
goes to the city. Regina v. Chipman, 5 B. V 
li. 849.

6. Right to amend summary convic
tion after return to the County Court. 1

Reg. v. AfcAnn, 4 B. O. R. 587.
See also Certiorari—Criminal Law.
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JUSTIFICATION.

1. Of libel by plea of truth Effect 
of.]—Wolfemlrn v. Ml'*. 2 B. C. It. 27».

Sce Lima, asii Blander.

2. Of sureties. | -Iteg v. Ah Uin, 2 B. 
C. It. 207.

See Criminal Law, V.

KEYS.

I. Effect of acceptance of. | (Juld v. 
Ross, 1U B. V. It. 80.

KNOWLEDGE.

1. Proof of -Guilty.]—Re Wing Kec, 2 
B. C. B. 321.

See Health.

LABOUR.

1. Employment of aliens. | Downey 
v. Vancouver Lnyine \l oiks, 10 B. V. It. 307.

See Aliens.
2. Lien for.| W ilier v. Sirup, 0 B. C.

See Mechanics’ Lien.
See also Mechanics' Lien Woodman’s

LABOURER.

1. Preferential claim of Where equit
able execution. \ U-uirhcad v. Lawson, 1 B.
• i: . pi. II.. US.

See also ASSIGNMENT FOB BENEFIT OF
Cbepitobs Master and Servant — Me 
i iia.nils' Lien Receiver Woodman’s 
Lien.
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the transfer was not registered. In August. 
1881, B. obtained an order from Crease, J.. 
I bat, on certain payments Is-ing made, the 
company should lake his name olT the regis
ter and substitute S.'s name. The order was 
served on the secretary of the company, and 
payments were made by B. under the order. 
The register was not rectified in pursuance of 
the order. In February, 1883 the company 
having suspended business for over two years 

-a winding-up order was made, and in 
March. 1884, B. appeared on a summons be 
fore the C. .1. to shew cause why lie should 
not be on the contributories' list. The C. J. 
held that B„ not having taken steps to en 
Force the rectification, had abandoned the 
order of August, and directed his name to be 
on the list. In an appeal to ill.- Full «!ourt 

-Held, reversing the decision of ilie C.J., 
that there were no laches on the part of It., 
and that his name must lie removed from the 
list of contributories : and held, that entries 
made in the books of the Registrar-General 
are not notice to creditors of transfer. Ex 
parte John Biliby. In re Enterprise (iold unit 
Silver Mining Company, Limited, 1 B. C. R.
pt. Il, 1H.

See Vendor and Purchaser.

5. Payment Laches in paying instalment 
waived by aeeeptance. | -Hobbs v. L. <t V. 
Ry. Co., ti B. C. R. 228.

See Vendor and Purchaser.

6. Payment of purchase money for 
land. | Mnriarity \. Wadhams. I It. C. R. 
pt. II, 145.

Sec Taxation. III.

7. Specific performance against 
Crown In 'int to enforce Held, that un 
reasonable delay on part of the petitioners is 
fatal to the application. Reck v. The Queen,
I It. « U.. p| il., il.

See Mines and Minerals, XIV.

8. Submission Mere submission to an 
injury is not luelics.\ Hyron White Co. v. 
Sundon W ater Works Co., 10 B. C. It. 301.

Set also Waters anu Watercourses 
Delay Estoppel Mines and Minerals. 
II. 3—Practice, I. 0.

LACHES.

1. Action l.nehes by plaintiff in proeeed- 
ing n ith. \ Clark \. Eholt et «/., 8 JB, < '. li. 
443.

See Practice, I. 0.

2. Exemption may be lost.] -In re Ley
et al.. 7 R. C. R. t>4.

See Assignment for Benefit of Creditors.

3. Interest— Laches may deprive a suitor 
of any rate of interest on his claim.]—Smith 
v. Hanson, 2 B. C. It. 153.

See Interest.

4. Order of Court —Laches in not enforc- ' 
my obedience to.]—B., a registered holder or i 
shares in a limited company, transferred them I 
to H., but B. being in arrear for some calls,

LAND.

1. Agreement for sale of Latent am 
higuitji -Statute of Lrauds- Carol evidence

Rectification.]- Korin nit v. C0ote, 10 R. 
1 R. 188,

See Vendor and Purchaser.

2. Agreement for sale of Reservation 
of minerals—unilateral mistake - Rectification

Specific performance.] Hobbs v. L. <t V.
6 B C. B

See Vendor and Purchaser.

3. Agreement for sale of—Purchase by 
instalments—Title Lis pendens a cloud on- 
Making improvements not a waiver of right 
of an enquiry as to title.] Townend v. 
Graham, (1 R. C. R. 530.

See Vendor and Purchaser
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4. Crown grants of coal lands.]—Peck 
v. The Queen, 1 U. (\ It., pt. 11., 11.

See Mixes and Minerals, XI.

5. Mineral claim Interest in land,]— 
The interest <if u free miner in his mineral 
c laim is an interest in land and an agreement 
not in writing respecting it cannot ho enforced. 
Where one person on behalf of another lo
cates and records a claim in his own name, 
the Court will compel him to transfer the 
claim to his pi incipal. Fera v. Hall, 0 13.
• B. 1*1.

6. Power to expropriate for rail
roads. | I,(Imond« v. C. /*. It. Co., 1 It. U.
It., pt. 11., 272.

See Railway, IV.

7. Precious metals Pass by eonveyanoe 
of.I Ite St. Eugene Mining Co., 7 B. ('. It. 
288.

See Mines ami Minerals, XIV.

8. Purchase of by plan. | -Fowler v.
Heniy. 1(1 It. C. It. 212.

See ItBUISTBATION OK DEEDS.

9. Title to. |—Johnston v. Clarke, 1 It. 
C. It., pt. II., fid.

Sec Boundaries.

10. Water—Land covered with water- 
Ihfinition of.\- Re 11 . V. W ard. 1 It. C. It., 
pt. I.. 114.

See Arbitration and Award.

11. What is occupied land within 
ineanin--; of B. C. Land Act. 4 B. C. R. 
24» Î.

See also Crown Lands—Public Lands— 
Mines and Minerals, XV., XXVII.- Reciis- 
tration ok Deeds—Vendor and Purchaser.

LAND ACT.

1. Application to purchase under
(lires no locus standi to attack Crown grant.]

Ilall x. Tkt Queen -1 el., 7 B. c it. 8ft.
Sec Petition ok IIiuiit.

2. Record obtained by misrepresent
ation. | llnrron v. Christian, 4 It. C. R. 
24U.

See Public Lands.

3. Sale of pre-emption claim under. |
—Turner et al. v. Curran. 2 It. C. R 51.

See Contract, II. I.

4. Water rights—Land Acts do nit limit 
riparian water rights.]—Carson v. Hartley. 
1 B. C. It., pt. II.. 281.

LAND AGENT.

1. A land agent has no right to prac
tice in Supreme Court. | In re ■lohiisi,n.
1 It. <\ It . pt. II.. 334.

See Solicitor.

LANDING.

1. Use of. |—Leo v. The Olympian, 2 B. 
C. R. 84.

See Collision.

LANDLORD AND TENANT.

1. Agreement for lease I'ncertainty 
Statute of Frauds—Damages. |—In an action 
for not delivering possession of premises, 
the document set up as a lease was : “ Re
ceived from J. C. Meliennan, the sum of .$171. 
bring part payment on premises now occu
pied as a barber shop, on west side of Fourth 
Street, between A. avenue and Front street. 
said sum to apply on rent for premises afore 
said, from Xovemiier 1st, 18SXI. Rent to In- 
paid in advance. S. Millington." The only 
evidence of damages was that the pin inti if 
had purchased a tolmcconist's stock in vie,\ 
of occupying the premises at the date men 
tioned, and being unable to get other suitable 
premises, had made a loss on tin- goods. 
Korin, (N».J., at the trial, entered judgment 
for the plaint iff for $ 1OO. the amount of tin- 
full loss. l'pou np|K>nl to the Full Court : 
Held, per McCrehiiit, Walkeh, Drake and 
McColl, .1.1, (allowing tin- appeal), that 
there was no evidence of legal daman 
Quicrc, whether the agreement was not void 
under the Statute of Frauds, as not stntin- 
tbe term. McLennan v. Mitfiuyton, ô R. <
R. 345.

2. By-law Hotel punaises — Least -./ 
when not up to roquireinetits of.]—Prêtais. - 
in Vancouver leased for use ns a hotel did 
not fulfil the requirements of a by-law in r-- 
gard to the number of bedrooms, and of this 
both the lessor and lessee were aware a. 
the time the lease was entered into. Tin- 
lessee was stopped using the premises as a 
hotel by the authorities :—Held, in an action 
by the lessor on covenants for rent and ri
pai r. that the h«nse was void ah initio and 
the maxim in pari delicto potior est conditi- 
défendent is applied. Even if the lease wor 
not void ah initio it liecnme void by the nc-ti" 
of the authorities in stopping the further ii- 
of the premises as a hotel. Huikeo y. Soin 
to. 1» B. C. R. 187.

3. Lease—Privileges not specified then 
conceded- Injunction.]—Before the eonstru 
lion of a building by the defendant, the plan 
tiff agreed to rent a shop in the propose 
building. The lease, in the short form, mad 
in pursuance of the leaseholds Act, desorili
the premises by metes and hounds within 
specifying any privileges. Plaintiff, nfn 
entering, demanded use of water closet and 
place for storing coal, and defendant conce'Ui 
the right:- Held, that the plaintiff was on 
titled to an injunction restraining defendsi 
from interfering with his right of access i 
the closet and his right to store coal in resi 
of the premises. Ross v. Hende»son, 8 It. < 
It. 5.See Waters and Watercourses, IV.
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4. Rent - Preference - Alignment— 

Surrender of premises.]—Plaintiff let n store 
to H. A. & Co., who afterwards executed an 
assignment for the benefit of creditors to de
fendant. who did not take possession of the 
premises. Plaintiff on the third day after 
the assignment requested and obtained from 
H. A. & Co. the keys of the premises which
•be proceeded to dean up and put in repair, 
and she took down a sign hoard having on it 
the firm name of II. Â. & Co. and painted 
the name out. Plaintiff afterwards sued for 
a declaration that she was entitled to a privi
leged claim against the estate for rent accru
ing due after the assignment : Held, affirm
ing Henderson, Co.J., who dismissed plain
tiff’s action, that there had been a surrender 
of the premises to the landlord by act and 
operation of law. Phene v. Pupuleweil 
(1862), 12 C. K. X. S. 384, applied, (laid v. 
Romm, 10 B. C. It. 80.

6. Sub-lease le not a breach of a 
eovenant in a lease not to assign. |
Griffiths v. Canoniea, 5 B. C. R. 07.

LAND AND WORKS.

1. Commissioner of—Mandamus docs not 
lie to compel issuance of Croien grant.]— 
Clark v. Com. of L. and IV., 1 B. C. It., pt. 
II.. 328.

See Mandamus.

2. Commissioner of—-Power of to cancel 
record on false declaration.] — Hu iron v. 
Christian, 4 B. C. R. 240.

See Public Lands.

LAND ORDINANCE, 1870.

1. In rc Klaukics Will, 1 B. C. It., pt. I.. 
76.

See Wills.

2. In re Sir James Douglas, 1 B. C. R., 
Pt. L. 84.

See Registration of Deeds.

3. Costs. |—Where a doubt exists on the 
construction of a will, the Registrar of Titles 
under al>o\e ordinance properly refused to 
register and issue certificate of title, until 
removal of the doubt by adjudication. In 
such a case the Registrar is entitled to hie 
costs. In re Henry Jerome (deceased). 1 B. 
C. R., pt. I.. 87.

LAND REGISTRY ACT.

1. Certificate of indefeasible title-
Whrn profitable.]—Re Van. Impt. Co.. 3 R. 
<\ R. 601.

See Registration of Deeds.

2. Debentures creating a charge.] —
Re Land Registry Act, 10 B. C. It. 370.

See Registration of Deeds. 
B.C.DI0.—13.

3. Effect of Land Registry Aet as 
between mortgagees and legatees.) —
Harper v. Harper et al., 2 B. C. R. 15.

See Executors and Administrators.

4. Effect of reference to map in 
agreement. | -Thompson v. Courtney, 2 B 
<\ It. 80.

See Specific Performance.

5. Land Registry Acts explained.) —
In rc Shotbolt. 1 B. (*. R., pt. II., 337.

See Records.

6. Lis pendens - Cancellation of.\ — 
Merrick et al. v. Morrison, 7 B. C. R. 442.

Sec Lis Pendens.

7. Lis pendens -Provisions of Land Re
gistry Act as fo.J—Towne v. Itrighousc, 6 R. 
O. R. 225.

See Vendor and Purchaser.

8. Priorities between equitable mort
gage and subsequent registered con
veyance Constructive notice.]—Hudson’s 
Ray v. Kearns et al., 3 B. (*. It. 330.

See Registration of Deeds.

9. Registered judgment binds only the in
terest of the debtors existing at the time of 
registration, and therefore cannot offert a 
mortgage already given by debtor although 
such mortgage is not registered before tlie 
judgment. Tontine Guarantee v. L'dmonds. 
i B. C. It. 348.

See Judgment.

10. Registered plan Description of 
land by reference to plan—Mistake.]—Fowler 
v. Henry. 10 B. C. It. 212.

See Registration of Deeds.

11. Tax sale deed--A certificate of tille 
based on, does not i|>so facto, oust a prior 
certificate of title outstanding in the hands of 
former owner, and holder of it must affirma
tively shew regularity of all tax sale proceed
ings. Kirk v. Kirkland, 7 B. C. It. 12.

Sec Registration of Deeds.

12. Windlng-np Act — Land Registry
Art docs not siipirsedc provision of.] In rc 
Giant Mining Co., 10 B. ('. R. 327.

See also Company—Records—Registra
tion ok Deeds—Specific Performance.

LAND REGISTRY OFFICE.

1. Effect where information furn
ished by to sheriff. | Rrynes v. .McMillan, 
2 B. C. R. 163.

See Sheriff.
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LAPSE.
1. Of free miner’s certificate F fleet 

of. |—Ur u tell field v. Harbottle, 7 It. C. K. 
344.

See Mines and Minerals, IX. 2. XXII.
2. Of time to begin adverse action.

See Mines and Minerals, II. 4.
See also Laches.

LATENT AMBIGUITY.
1. Evidence to explain. |—Borland v. 

Cool.», 10 B. C. K. 403.
Seo also Vendor and Purchaser—Ambiou- 

ity—Evidence.

LAUNDRY.
1. Taxation of, imposed as a restric

tion on Chinese — License fee — Indirect 
taxation'— Validity of.]—The Municipal Act, 
1885. s. 10. extended the powers of munici
palities so ns to include “ licensing and regu
lating wash-houses and laundries,” and s. 11 
enacts that municipalities may “ hereafter 
levy and collect from every person who keeps 
or "carries on a public wash-house or laundry, 
such siuns shall lie fixed on by by-law, not 
exceeding $75 for every six months.” On 
apiieal from conviction for carrying on a 
public laundry without a license:—Held. (1) 
Taxation by means of license fees, and the 
tax in question, is indirect and not direct 
taxation. (2) All indirect taxation, except 
that authorized by s. 92. s.-s. 9. ft. N. A. 
Act. providing. “ in each province the legis
lature may exclusively make laws in relation 
to (91 shop, tavern, saloon, auctioneer and 
other licensee in order to the raising of a 
revenue for provincial, local or municipal 
airposes,” is ultra vires of the Provincial 
legislature. (Hi The words ” and other 

licenses " only included industries ejusdem 
generis with those specified and do not in
clude a wash-house. (4) 'Hie most reason
able rule to adopt to ascertain whether a cer
tain matter or thing is within the meaning 
of a statute as being ejusdem generis with 
things sjtecified therein “ and others.” is to 
look to the object or mischief aimed at by 
the statute. All similar things that come 
within that object, though not In the ab
stract ejusdem generis, are so for the purpose 
of the statute. (5) If it appears that a tax 
is not bouA fide within the purpose provided 
for. but is imposed with the real purpose of 
discriminating against a class, it is not with
in the jurisdiction of the enabling statute and, 
on the facts, the tax in question was intended 
not for the purpose of raising a revenue, but 
as a restriction on the Chinese. Regina v. 
Met H uh, 3 B. C. It. 403.

LAW SOCIETY.
1. Rules of as to admission of solici

tor.!—(luillun v. Law Society of B. 0., 6 B. 
O. R. 147.

See Solicitor.
See also Legal Professions Act.

1. Omission of on County Court sum
mons.!—Aldrich v. Nest Egg. Co., 6 B. 0. 
It. 53.

See Practice, XVII.

2. Non-cancellation of.]—MeAulay v. 
O'Brien, 5 B. C. R. 510.

See Practice, XVII.

LAWS.
1. Conflict of—Foreign law — Probate,.] 

—In re Klaukv's Will. 1 B. C. It., pt. !.. 79.

LEASE.
1. Covenant not to assign — Whether

includes sub-letting.]—A lease of land for 25 
years, containing a covenant by the lessee not 
to assign without leave, was executed con
temporaneously with an, agreement by the 
lessee to purchase from the lessor a building 
on the land, which agreement contained a 
covenant by the lessee, to pay the purchase 
money by instalments and to insure, and gave 
llie lessor the right to cancel the agreement 
“ upon breach of any of the covenants here 
in contained." The only reference to tin- 
agreement in the lease was contained in n 
proviso, “ The first month’s rent to be paid 
mi the execution of an agreement of even 
date,” etc. The lessee sub-let the premises 
for ten years, and did not pay the instal 
men to of purchase money under the agreement, 
or insure. The action was to cancel tin- 
agreement, lease and sub-lease for such 
breaches. The sub-lessee set up in his de
fence that the lease and sub lease were Re
gistered, and that the agreement was not, and 
claimed the benefit of the I .and Registry Act. 
s. 35 (a) :—Held, per Davie. C.J. : 1. Tim 
tlie covenants in the lease and agreement were 
incorporated with each other and dependent, 
and that the breaches of the covenants in the 
agrceilidht avoided the lease, citing Paget v. 
Marshall. 28 <’. I>. 255. 2. Qumre, whether
the sub-lessee was a purchaser of any régis 
tered real estate, or registered in real estate, 
within the meaning of s. 35 supra. 3. That 
ore the evidence, the sub-lessee had actuel 
notice of the agreement and could not invoke 
s. 35 supra. Upon appeal to the Full Court 
—Held, per McCrekiht, Walkem and 
Drake, JJ., overruling Davie, C.J., as to the 
cancellation of the lease and sub-lease : I 
That a sub-lease is not a breach of a covo 
nant in a lease not to assign. 2. That the 
agreement and its covenants were independent 
of the lease and its covenants. Ort/fiths 1 
Vunonica, 5 B. C. R. 97.

2. Of hotel not fulfilling require
ments of By-law Breach of covenant to 
pay rent under.]—Uickie v. Sciutto, 10 B. V- 
It. 187.

See IjANDlord and Tenant.

3. Scope of—Whtre no privileges named.] 
—Ross v. Henderson, 8 B. C. R. 5.

See Landlord and Tenant.
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LEAVE.

1. Appeal—Leave to.

Hit Appeal, IX.

2. Defend Leave to. |— Hut y v. Mc
Allister, 2 It. C. It. 77

See Practice, XXXV1I1. 10.

3. Special leave—Sutice of motion. 1— 
C. P. R. V. V. H'. Y„ 10 It. c. It. 228.

See Pbactick, XIX.

LEGACY.

1. Non-puy ment of.]—Harper v. Harper 
et at., 2 It. O. R. lfi.

See Executors and Administra tors.

2. Probate duty in the nature of a 
legacy duty and payable out of the 
estate.|—In re Pearce’s Estate, in It. (’. It. 
280.

Sec Wills.

3. Time of vt sting of.] — Re (Jcorge 
Baillie, 3 It. C. It. 350.

See Wills.

LEGAL ADVISER.

1. Appointment of, to corporation. |
—Drake tfc Jackson v. City of Victoria, 1 It. 
C. It. pi. II.. 1115.

LEGAL POSTS.

1. What are, for purposes of staking 
mineral claim.]—Cnllanan v. (Icorge, 8 It. 
V. It. 140.

See Mines and Minerals, XXXI. 1 ; XXIX.

LEGAL PROFESSIONS ACT.

1. A person other than a barrister or a 
solicitor has no right to conduct proceedings 
in the Supreme Court, on behalf of another. 
In re Land Registry Act, 1870, and E. if. 
Johnson et al., 1 It. V. It. pt. II., 334.

2. _ Legal Professions Act, 1895 -Ss. 
*»8. 72—Practising, etc., without aualiftcation

Evidence—Contempt of Court.]—Upon mo
tion by the I>aw Society of Itritish Columbia 
to commit the defendant, it appeared that the 
offence charged was that he had written two 
letters on behalf of clients : the first threaten
ing that proceedings would be instituted for 
slander unless retraction was made, and the 
other stating that he had instructions to pro
ceed against It. for taking certain goods with
out authority, and for trespassing and forcibly 
removing goods subject to a lien. The defen
dant adduced evidence that he was a solicitor 
of Manitoba, carrying on business in British 
Columbia as a debt collector, and had made 
application to be admitted in British Colum

bia ; that no fees had been charged against 
or paid by the peison to whom the letter was 
written, and that he had disclaimed being a 
solicitor entitled to practise in British Colum
bia. and had refused to accept legal business 
offered to him : held, per Davie, C.J.: That 
the lirst letter did not constitute an offence, 
and that any ptesumplion of practising which 
may have been raised by the second letter was 
rebutted by the evidence adduced by the de
fendant. In re C , 5 B. C. U. 530.

3. Section 37. | -To come within the ex 
ception of s.-s. 5 of s. 37 of the I vega I Profes
sions Act, the applicant must have had his 
term of study or service shortened because he 
was a graduate. King v. The Law Society of 
Itritish Columbia, 8 B. C. It. 330.

See Solicitor.

LEGISLATION.

1. Delegation of legislative powers.

Sec Health.

2. Interpretation of \ut to be mean 
inglcss or ubsurd.J- Esuuimalt Water Works 
v. City of Victoria, 10 B. C. It. 193.

See Municipal Corporations, li. l.

LETTER.

1. Contract by Acceptance—Terms of.] 
—Oppenheimer v. Itrackman Kerr M. Co., 
1» B. U. It. 343.

Scv Contracts, 1. 2.

2. Contract by.\--Koksiluh Quarry Co. 
v. The Queen, 5 B. C. it. 525.

See Contract, I. 2.

LEX DOMICILII.

/ii re Klaukie s Will, 1 B. C. It. 70. 
See Wills.

LEX LOCI CELEBRATIONIS.

In re Klaukie's Will, 1 B. C. R. 76 

Sec Wills.

LEX LOCI CONTRACTUS.

In re Klaukie's Will, 1 B. C. It. 70 ; 
Baxter v. Jacobs et al., 1 B. C. It. pt. II., 
373.

See Wills,

LEX LOCI REI SITAE.

In re Klnukle', II I». 1 II. C. It 70. 
See Wills.
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LIBEL AND SLANDER.

1. Blaek-leg.j—The epithet *’ laekrleg " 
is libelloue. Ilugo v. '/'odd, 1 B. O. H. pt. 
II., 30Ü.

2. Defamation Poster advin-tising ac
cu u a/» fur gale. | — Defendant, a debtor 
collector, printed a poster, containing the 
names of person* from whom he was employ
ed to make collections, showing the amounts 
and the nature of the accounts set opposite 
the respective names, under the heading in 
large letters : " Accounts for sale, Victoria, 
B.V. The British Columbia Commercial 
Agency offers the following accounts for sale 
at their office," etc. This poster, which show
ed the name of the plaintiff as a debtor for a 
drug bill of $ÎM>7, defendant sent to him, and 
to each of the persons on the list, together 
with a circular stating : " You may still have 
your name lifted by paying the amount on or 
before the 27th itist., after which date the 
posters will positively be issued." An interim 
injunction having been granted to restrain 
further publication Held, per Beobie, C.J., 
on motion to continue the injunction till the 
hearing that the poster was libellous, and 
the innuendo implied was not merely that the 
plaintiff was justly indebted in the sum men
tioned, hut that he was dishonest and insol
vent; and held, per Crease, J., on appeal, 
that the poster was in fact in the eyes ot tin- 
public a black list implying that all ordinary 
efforts to obtain payment had failed, and that 
the debtor was either dishonest or insolvent. 
Wolfenden v. (Jilin, 2 B. C. H. 27V.

3. Liability of husband for wife’s -
Coals.J—In an action against husband and 
wife for damages for a libel published by- 
th«- latter, the jury returned a verdict for 
$10 :—•Held, by Martin. .1.. that the hus
band was liable, and that the casts should 
follow the event. Mackenzie v. Cunning
ham and Wife, 8 B. C. It. 200.

■4. Innuendo — Excessive damage*.) — W. 
a Judge of the Supreme Court of B. C., 
brought an action against 11.. editor, for a 
libel contained in the following article pub
lished in his paper:—

“ The McXamee-Mitchell Suit.
“ In the sworn evidence of Mr. McXamee, 

defendant in the suit of McKenna v. Mc
Xamee, lately tried at Ottawa, the following 
passage occurs : * Six of them were in part
nership (in the dry dock contract i out in 
British Columbia, one of whom was the 
Premier of the Province. The Premier of the 
Province at the time referred to was lion. 
Mr. Walkern, now a Judge of the Supreme 
Court. Mr. WalkenVs career on the bench 
has been above reproach. Ilis course has 
been such as to win for him the admiration 
of many of his old political enemies. But he 
owes it to himself to refute this charge. We feel 
sure that Mr. McXamee must lie labouring 
under a mistake. Had the statement been 
made off the stand it would have lieen scouted 
• a untrue ; but having Is-en made under the 
sanctity of an oath it cannot be treated lightly 
nor allowed to pass unheeded.” The in
nuendoes alleged by the declaration to be con
tained in this article were :—-1. That W. 
corruptly entered into partnership with Mc
Xamee while holding offices of public trust, 
and i hereby unlawfully acquired large sums of 
public money. 2. That he did so under cloak 
of his public p wit ion and by fraudulently pre
tending that he acted in the interest of the

government, ."t. That he committed criminal 
offences punishable by law. 4. That he con
tinued to hold nis interest in the contract 
after his elevation to the bench :—Held, that 
the article was susceptible of the first of the 
above innuendoes, but not of the others which 
should have been, but were not, distinctly 
withdrawn from the consideration of the jury 
ut the trial. On the trial the jury found a 
verdict for the plaintiff, with $2,500 damages.

-Held, per Stkoxu, Fournier, Taschereau, 
and tiwYN.NE, J.I., that the case was impro
perly left to the jury, but the only prejudice 
sustained by the defendant thereby was that 
of excessive damages, and the verdict might 
stand on the plaintiff consenting to the dam
ages being reduced to $500 : — Held, per Rn- 
t'lllE, V.J., that there had been a mistrial, and 
the consent of both parties to such reduction 
was necessary. ( Appeal from a decision of 
the Supreme Court of British Columbia sus
taining the verdict at the trial in favour 
of the plaintiff). David It'. Higgins v. The 
Honourable Ueoige Anthony Walkern (taken 
from 17 S. C. It. 225).

(Apparently not reported in B. C. Reports.i
5. Mercantile agency—Publication— 

Privilege.)—In a mon gage foreclosure action, 
the Lion Brewery Company as second mon 
gagees was joined as a party defendant, and a 
mercantile agency published in a notice or 
circular, distributed amongst its subscribers, 
that a writ had been issued against the Lion 
Brewery Compauy claiming foreclosure of a 
mortgage and indicating by means of the 
words " et al.," that there were other de
fendants—Held, per 1h\i.nu, J., in an action 
by the Lion Brewery Company against the 
mercantile agency, that the publication wa* 
libellous and not privileged. Liun lireiceiy 
Company, Limited v. The liradstreet Com 
puny, V B. (J. U. 435.

0. Pleading ■''hiking out defence as cm 
burrassing— Offering to publish apology.) In 
an action for libel an allegation that the 
defendants were willing to publish an apology 
in such terms as the plaintiff could reasonably 
require, was struck out. Allegations which 
are merely matters of opinion or hearsay 
and derogatory to the plaintiff will lie stru. k 
out. Uoste v. \ iotoria Times Publishing Co.. 
1 B. U. R., pt. II., 305.

7. Pleading Discovery — Practice.)—A 
defendant in a libel action who has pleaded 
a general justification, must furnish the plain 
tiff with the particulars of the facts relied 
on as a justification before he can obtain 
discovery from the plaintiff. Bullen v. 
Tern pieman, 5 B. C. It. 43.

8. Publication. |—Defendant took a copy 
of an alleged libellous resolution to the eui 
tor of a newspaper who dictated it to his 
i-tenogrimher. and handed defendant’s copv 
hack to tier. Before the stenographer extend 
ed his notes another copy of the resolution 
was found in the office ami from it the printer 
set up the type : — Held. ( reversing Irvln<>. 
J„ who dismissed the action on the ground 
that it was not shewn that defendant was the 
cause of publication l. that there should
a new trial. Mackenzie v. Cunningham rt 
al.. 8 B. <’. R. 3(1.

9. VenueChange of.)—In criminal libel, 
in order to obtain a change of venue, it is 
not sufficient to allere that the nrosecutino 
is interested in politics in the place where
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the lilx‘1 is alleged to have been committed 
and that therefore the defendant cannot ob
tain a fair trial. The fact that two abortive 
trials have taken place is not per se a reason 
for change of venue. Regina v. Steal. 7 B. 
C. It. 278.

LIBERTY.

1. Statutes to be construed favour
ably to.]—In re Bowack, 2 B. C. It. 216.

Sec Habeas Corpus.

LICENSE.

1. By-law — License fee under “to be 
fixed"- Had fur uncertainty.) Spiers v. 
The Queen et al., 4 B. V. It. 388.

See Municipal Corporations, II.

2. Constitutionality of license law.]
—Poole v. City of Victoiiu, 2 B. V. It. 271.

See Municipal Corporations. X.

3. Court Licensing Court.] In re Close
tt Harry. 2 B. C. It. 131.

See iNToxicATiNu Liquors.

4. Fire insurance company -To rang 
on business in Canada.]-- Barrett v. Elliott, 
10 B. C. It. 401.

See Insurance. 1.

5. Free miner's -Legality of.\ -Manley 
v. Collotn, 8 B. C. It. 153.

See Minis and Minerals, IX. 2.

6. Free miner’s ----- Effect of lapse of.] — 
Crutchfield v. H nr bottle, 7 B. C. K. 186.

See Mines and Minerals, IX. 2.

7. Insurance company — Xceessity for 
company carrying on business in B. C. to 
have.]—Rvy. v. Rolland, 7 B. C. It. 281.

See Insurance, 1.

8. Landing License to use. |—Lee v. The 
Olympian, 2 B. C. It. 84.

See Collision.

0. License fees- Taxation by is indirect 
taxation.]—Reg. v. Me II'ah, 3 B. C. It. 403.

See Constitutional Law, II. 8.

10. Licensed premises—Sale on during 
prohibited hours.]—Reg. v. Sauer, 3 B. C. It.

See Intoxicatinu Liquors.

11. Licensing board Mandamus does 
not lie to, where personnel changed.]—In re
Kanamura, 10 B. C. It. 354.

394

12. Transient trader. |—Reg. v. H'il- 
son, 7 B. C. It. 112.

See Municipal Corporations, X.

13. Trade—License to.]- In re Trimble, 
1 B. C. H. pt. II., 321 ; Heath v. City of 
Victoria, 2 B. C. It. 270.

See Municipal Corporations, X.

14. Water privileges for mining 
purposes.]—The licensee has no right so to 
use tiie water so as to foul the stream and 
prevent riparian proprietors lower down from 
using the water for milling purposes. The 
Columbia Hirer Lumber Co. v. Youill, 2 B. 
C. It. 237.

15. Wholesale trader Manufacturer 
selling in large quantities —Issue of license 
by municipality.|—Reg. v. Pearson, 3 B. C. 
It. 325.

See Municipal Corporations, X.
Nee also Intoxicatinu Liquors — Munici

pal Corporations- Mines anu Min
erals. IX. 2; XXII.

LIEN.

1. Banker's lien Overdrawn aooounts—
Partner's separate account.] — Where the 
members of a firm have separate private ac
counts with the hankers of the firm, and n 
balance is due to the bankers from the firm, 
the bankers have no lien for such balance 
on the separate ace units. Richards v. Bank 
of B \ !.. 8 B. C. R. 113.

2. Overdrawn accounts Partner's sép
arât, accounts Costs “(food cause."]—-De
cision of Martin, J„ reported ante at p. 143, 
affirmed on main question, and reversed on 
question of costs by the Full Court, which 
held that the plaintiff should lie allowed his 
costs of the action, but. only on the County 
Court scale, ns the action should have been 
brought in that Court. Richards v. Bank of 
B. X. A., 7 H. C. It. 200.

3. Innkeepers -Por board and lodging.] 
Prank v. Berryman, 3 B. C. It. 506.

See Innkeeper.

4. Mechanic’s lien.] — Johnson v. 
Braden. 1 B. C. It. pt. II., 265; Haggerty v. 
Grant et al., 2 B. C. It. 173: Edmonds v. 
Walter et al., 2 B. C. R. 82: Dillon v. Sin
clair, 7 B. C. It. 328; Anderson v. llodsull. 7 
B. C. U. 4<M.

See Mechanic’s Lien.

5. Mechanic's lien Cannot be enforoed 
in Small Debts Court.J—Dillon v. Sinclair, 
7 R. C. It. 328.

Sec Courts, IV.

6. Stenographer Lien of, on his note*.] 
—Pender v. War Eagle, 6 B. O. It. 427.

See Estoppel.

7. Taxes — Lien of municipality for.] — 
«/amiceon v. City of Victoria, 6 B. 0. It. 100.

Bee Intoxicatinu Liquors. Bee Municipal Oirporationh, IX.
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8. Woodman's lien — Persons entitled 

to.]—Davidson v. Frayne, 9 B. C. R. 369.

See Woodman’s Lien.

See also Mechanic's Lien—Woodman’s

LIEUTENANT-GOVERNOR IN COUN
CIL.

1. Assessment work -Power of Lieuten
ant-Governor in Uout.oil to extend time for 
doing.]—Peters v. Samson, 6 B. C. R. 405.

See Mines and Minerals, VII.

2. Fnnctns officio after proclaiming 
statute in force.]—Copv et al. v. Scottish 
I nit it. 5 R. V. R. 32».

See Insurance, I.

3. Power to dismiss municipal health 
officer appointed by by-law. | itty.- 
Gt'n. v. ini ne, 2 B. ('. R. 196.

See Health.

LIMITATIONS.

1. Of action — Against municipality. \ 
Peg. v. Corporation of Mission, 7 B. R. 
613.

See Municipal Corporations, I.

2. Statute of.]—AloEwen v. Anderson. 1
B. C. R. pt. IL. 308.

See Navigable Waters.

3. Statute of.] — Kearp \. Mason, 2 B.
C. R. 48.

See Mortgages.

LIQUIDATED DAMAGES.

1. Penalty under contract — Whether
Spec tail indorsement.]—Lent: v. Baker, 3 

B. C. K. 209.

See Practice, XXXVIII. 10.

LIQUIDATED DEMAND.

See Practice. XXXVIII. 10.
4* Power of, to make regulations.] —

I lw> Lieutenant-Governor in Council has 
power under the Elections Art. ami section
II of the Redistribution Act. to make regu
lations providing that affidavits sworn out
side the province may he received by collectors 
of voters and the applicants’ names he placed 
upon the register. Per Walkem and Drake. 
JJ. : -Acts affecting the franchise should be 
construed liberally so ns not to disfranchise 
persons having the necessary qualifications. 
In re Provincial Elections Act. 10 R. C. R.

5. Powers of. under Water Clauses
Consolidation Act. | lie Water Clause» 
Consol. Aot. 10 B. (’. R. 866.

See Waters and Watercourses, V.

6. Powers of, to issue commissions of 
oyer and terminer. | Reg. v. Mulot t, ~\ 
B. C. R. pt. II.. 2i»7 ; Sproule v. The Queen, 
J B. C. It. pt II.. til»: llalotl V. Itrg„ i 
B. C. B. Pt II, 212.

See Criminal Law, VI.

LIQUIDATOR.

1. Liability for costs where he sues
in his own name.] —Jackson v. Cannon, 
10 B. C. H. 73.

See Company. IX. 5.

2. Rights of, with regard to securi
ties.]—Re Thunder Dili Co., 3 B. C. R. 351.

See Company. IX. 6.

3. Right of, to take over securities 
at creditor’s valuation. 1 — lie B. C.
Pottery Co., 4 B. C. R. 526.

See Company, IX. 5.

4. Service on, of notice of appeal not 
necessary.]- lie Oro I'ino Mines. 7 B. C. 
R. 388.

See Company, IX. 5.

5. Where also a shareholder -A gres--
ment by creditors to appoint. \ — Re The 
-Vet» Westminster Gas Co., 5 B. C. R. 618.

LIFE INSURANCE.

1. Agents—Power to abrogate contracts.]
Life .1*8. Co. v. Mcl tines, 4 B.

See Insurance, II.

2. Succession duty on.] — Re Tempi* 
ton, 6 R. C. R. 180.

See Taxation, III.

See also Insurance, II.

See Company. IX. 5.

LIQUOR.

1. Licensing board. |—May refuse a li
cense notwithstanding compliance with statu
tory requirements if under all the circum
stances hoard is satisfied it ought to he 
granted, lie Close rf Berry, 2 R. C. II. 131.

2. Liquor License Regulation Act. | —
Sauer v. Walker, 2 B. C. It. 93.

See Intoxicating Liquors.
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3. Liquor License Regulation Aet.J —

Reg. v. Harris, 2 It. C. It. 177.

See Intoxicating Liquors.

4. Liquor License Regulation Aet.J —
Re Kuong Wo.. 2 11. C. H. 33Ü.

See Intoxicating Liquors.

LIS PENDENS.

1. Cancellation of.J—On a summons to 
cancel lis pendens, the Judge lieing of opinion 
thin the plaintiffs could not succeed in the 
action, ordered that the lis pendens lie can
celled on the applicants giving the nominal 
security of $1 :—Held, on appeal, that it 
was not a case for cancellation of the lis 
pendens, but that the plaintiffs should be put 
on terms to speed the action. Merrick et at. 
v. Munition et at.. 7 It. C. It. 442.

2. Cancellation of .lyrcemcfit for note 
—Practice—R. S. It. ('., e. .1. s. 85.]—An 
order will not lie made cancelling a lis pen
dens under section HT» of the Land Registry 
Act in a case where damages would not lie a 
complete compensation. Townv v. liny house, 
ti B. <\ It. 225.

3. Interest of plaintiff in action. I —
Plaintiff claimed in the endorsement on his 
writ, on behalf of himself and the other 
creditors of the defendant Marie Schneider, a 
declaration that a conveyance made bv her to 
her husband (co-defendant I of certain lands, 
was fraudulent and void as against them, and 
obtained and registered in the Land Registry 
Office a lis pendens against the land in ques
tion. On motion to set aside the lis pendens : 
—Held, per Drake, J.. and affirmed on ap
peal by the Divisional Court (Crease and 
Walkem, JJ.i : That the statement of claim 
in the writ shewed an interest in the plain
tiff, as a creditor, in the subject matter, 
sufficient to maintain the action and the re
gistration of the lis jiendeiis, though only a 
declaratory order, and no consequent relief 
was prayed. Becilocktcay v. Schneider, 3 R. 
C. It. 8Ô.

4. Maliciously tiling - .lotion for.] — 
Cowan v. Macaulay, 5 B. R. 405.

See Practice, XVIII.

5. Mechanic's Lien Act — Lie pendent 
under.]—Johnston v. Braden, 1 B. C. It. pt. 
IL. 2Ô5.

See Mechanic’s Liens.

6. Is a cloud upon the title. Townsend 
v. Graham, 0 B. C. R. 539.

7. Whether a cloud on title. |—Mason 
v. Uowisou, 4 B. C. It. 401.

Sec Vendor and Purchaser.

LOCAL JUDGE.

1. Jurisdiction of, in action domi
ciled out of county.]—Postill v. Traces, 5 
B. C. It. 374.

2. Of Supreme Court Powers of. ] — 
In re Kootenay Brewing Co., 7 B. ('. It. 
131.

See Judges.

3. Order of, valid until set aside. | —
Lubury v. Braden, 7 B. C. It. 403.

See Contempt.

4. Powers of.J—Wakefield v. Turner, ti 
B. C. K. 210.

See Receiver.

5. Ultra vires order made by—Can be
set aside by Supreme Court Judge.]—Tetc ct 
al. v. Hennessey, 7 B. C. It. 262.

See Practice, XXXVIII., 5 Judges - 
J URI8D1CT10N.

LOCATION.

See Mines and Minerals. I.. VIII., XXII.. 
XXIX.

LODGING.

1. Lien of inn-keeper tor.] —Frank v. 
Berryman, 3 B. C. It. 006.

See Inn-Keeper.

2. Lodging-house keeper - By-law Xo 
definition of—How construed.]—Where a by
law requiring lodging-house keepers to take 
out a license did not deline what was meant 
by keeping a lodging house : Held, that it 
did not apply to a person not engaged jn such 
occupation for profit. Re (iiin Long, 7 B. ('. 
It. 457.

LOCO PARENTIS.

1. Rights of person standing in.] —
In re Loi King, 7 B. C. R. 291.

See Infants.

LOGS AND LOGGING.

See Woodman's Lien.

LORD'S DAY ACT.

29 Car II.—.Vo application in British Co
lumbia.]—Reg. v. Peterskey. 4 B. ('. It. 385.

See Sunday.

See Judges.

LOTTERY.

See Criminal Law.
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LUNACY.

1. Contract—Pruud.] — Action to cancel 
pv< missory notes us being obtained by de
fendant, without consideration from plain
tiff while he was t > defendant's knowledge of 
uiii-ouud mind and incapable of transacting 
business ; and to set aside a judgment by de
fault of appearance obtained Dec. 10th. 1888, 
in an action by defendant against the plaintiff 
upon the notes. The jury found that the 
plaintiff at the time of the contract repre
sented by the notes in question was of un
sound mind ; (Hi that the transaction was 
not fair and bouft fide ; (3) that there was 
no consideration ; (4i that the transaction 
was without deliberation ; (5) without inde
pendent advice; (6) that tin- defendant at 
the time of making the notes was aware that 
the plain!iff was of unsound mind. The jury 
also staled flint they were all for a verdict for 
the plaintiff, Upon motion for judgment :— 
Held, ( 11 That the plaintiff was not estopped 
by the default judgment in Cameron v. Har
per. (Hi That the issues were not res judicata 
by a decision in Chambers in Cameron v. 
Harper, affirmed by the Divisional Court, re
fusing to set aside the default judgment and 
admit plaintiff to defend, and set up in that 
action the plaintiff's case herein. (3) That 
the answer and general verdict of the jury 
included a finding that the plaintiff was in 
fact non compos mentis at tlie time of and 
ever since the transaction imiienched, and he 
was consequently not estopped by conduct. 
( 11 A finding by inquisition of the insanity 
of the plaintiff was not a necessary prelimin
ary to this action. Upon motion for new trial 
and appeal : Per lUxitilE, U.J.. Walkem and 
Drake, ,1,1. (sitting both as a l ull Court and 
Divisional Court! judgment of CREASE, J„ 
affirmed. (Hi The verdict of a jury should 
not be disturbed as lieing against evidence, 
unless it is one which the jury on the evi
dence could not reasonably have found. (3) 
An action lies to set aside a judgment in an
other action, til Where documentary evi
dence is rejected at the trial, and the pro
priety of the rejection is not made a ground 
of appeal, the Court will not allow that evi
dence to be read on appeal as fresh evidence 
under Rule 8«4. <5j Per Walkkm, J.. in
sanity once established is presumed to con
tinue. (til Per Drake, J., where a contract 
is attacked the defence of ratification must 
be pleaded to admit evidence of ratification. 
Harper v. Cameron, H it. C. It. 3b7>.

2. Decision in open Court— II 'liver of 
right fo.j—Chase v. Sing, 6 B. C. It. 114.

See Pbohiuition.

3. Discretion of.]—Reg. v. Bowman, 6
B. C. It. H71.

See • him Inal Law, IV.

4. Pecuniary interest in prosecution
—Effect of.\—Reg. v. Hart, 2 B. C. R. H04.

See Justice of the Peace.

5. Powers of.]—Howden’s Case, 1 B. C. 
It. 89.

See also Certiorari—Criminal Law.

MAINTENANCE.

Sec Champerty and Maintenance.

MAINTENANCE MONEY.

1. Refusal of sheriff to accept.] —
Ward v. ( lark, 3 B. C. It. 600.

Sec Arrest.

MALICE.

1. Implication of—Prom want of rea» 
onable an ? probable cau*e.]—Baker v. Kil
patrick, 7 B. C. It. 180.

See Malicious Prosecution.

MAL-PRACTICE.

1. Of medical men—Remedies for.]—In 
re Px parte Invararity, 10 B. C. It. 268.

See Mandamus.

MALICIOUS PROSECUTION.
2. Practice Costs of inquisition termi 

natal by death of alleged lunatic before err 
diet.]—K., a person alleged to be of unsouin 
mind, died during tlie progress of an inquisi 
tion as to his lunacy, and before verdict. Oi 
an application by tlie petitioner in lunacy 
supported by an affidavit that the proceeding; 
were taken l>mA tide, and for the sole am 
only purpose of protecting K.'s estate: 
Drake, J., made a declaration that the cost: 
of the inquisition laid been properly incurret 
and ought to be paid mit of lv's estate in dm 
course of administration. In r, Page, UB.C 
It. 61.

MAGISTRATE.

1. By-law—Duty to decide as to validity 
of.]—Reg. v. Russell, 1 B. C. R. 256.

1. County Courts Act. ss. 23 and 31
—Waiver of objection to jurisdiction.] 
Plaintiff took possession of the Mason’s float, 
which lie found adrift on a lake. Mason, 
although aware the plaintiff claimed a lien for 
salvage, made no move towards recovering the 
float until after 12 weeks, when lie in com
pany with a constable, demanded it, and on 
plaintiff refusing to give it up without com 
pensât ion, lie xvns arrested without a warrant 
and taken to gaol, and subsequently an in 
formation laid against him under s. 338 of 
the Code for taking and holding timber found 
adrift, was dismissed:—Held, on the facts, 
affirming Fokin, Co.J., that tlie arrest was the 
joint act of Mason and the constable and that 
Mason was therefore liable for damages and 
false imprisonment. An action for malicious 
prosecution was tried in the County Court 
without objection by either party and lodg
ment given in favour of the plaintiff :—Held, 
by the Full Court, that the question of the 
jurisdiction of the County Court could notSec Municipal Corporations, II. 3.
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Ih* raised on an appeal. Uubituillc v. Mason 
and Young. !» B. O. K. 4'.to.

2. Reasonable and probable cause
Belief of defendant - Malice—Questions to 
jury.]—-In an action for malicious prosecu
tion. tlie Judge intimated that he thought 
there was no evidence to go to the jury, hut 
he decided to let the vase go to the jury, so 
that the Full Court might have the lamefit 
of the findings in case an appeal was taken. 
The jury found that defendant hail not taken 
reasonable care to inform himself of the facts 
before he proceeded against tlie plaintiff, and 
that he did not honestly believe in the charge, 
being actuated by an indirect motive, viz. : to 
obtain recompense for the low of hie horse. 
Damages Were assessed at $200. On motion 
for judgment, McColl, C.J., dismissed the 
action, holding that there was not a want of 
reasonable and probable cause. Held, by the 
Full Court, reversing McColl, ('..I., that on 
the findings the plaintiff was entitled to judg
ment. Shrosbery v. Osiuaston ( 1877 ». .‘IT L. 
T. X. S. 7!>2, followed. Baker v. Kilpatrick, 
7 H. C. H. 1ÜU.

MANDAMUS.

1. Award. |—A mandamus will not lie to 
enforce the award of a contract by a muni
cipal council to the lowest tenderer. Hag
gerty v. City of Victoria, 4 B. C. It. 1(13.

2. Crown grant Mia inter of Croira to 
eompel innuanee. | Mandamus does not lie 
to compel a Minister of the Crown (the Com
missioner of IMinds and Works i to issue a 
Crown grant : the remedy is by petition of 
right. Clarke et al. v. The Chief Commis- 
nioaer of Lands and Works, 1 It. ('. It., pt. 
II.. 328.

3. Crown —Ministtr of Conntitutionality 
of Chinese Regulation Act.I—•Mandamus will 
lie to compel Chief Commissioner of Lands 
and Works, as said commissioner, to issue a 
free miner's certificate to a Chinaman on 
payment >f usual fee. Reg. v. Hold Commis- 
nioncr of Victoria, 1 B. C. It., pt. II., 200.

4. Legal Professions Act. |—To come 
within the exception in s.-s. 5 of s. 37 of the 
Legal Professions Act. it is not necessary that 
the applicant should have Im>cii a graduate at 
the time he commenced to study law, or that 
his term of study or service was shortened 
because he was a graduate. An applicant who 
obtained his degree after call or admission 
would come Within the exception. Colder v. 
The Lair Society of British Columbia. !» B. 
C. K. 66.

5. Limitation of action against muni
cipality -Whether includes manda mus pro
ve. dings. |—The limitation of one year pre
scribed by s. 244 of the Municipal Clauses 
Act, for commencing actions against a muni
cipality, applies to mandamus proceedings to 
compel a municipality to appoint an arhitra- 
i ir to determine the amount of compensation 
for land taken for road purposes. The Queen 
v. The Municipal Council of the Corporation 
of the District of Mission. 7 B. C. R. 513.

6. License commissioners Board of— 
Refusal of Hce-nse to Japanese.]—The Van- 
cntver licensing board refused to consider an

application for a wholesale liquor license be- 
cause île applicant was a Japanese. An 
application for a mandamus was refused by 
iBVi.Nu, .1. Applicant appealed to the Full 
Court, and at the time of the hearing of the 
appeal the personnel of the Board had l>ven 
changed : Held, that the Board should have 
considered the application regardless of tin- 
fact that he was a Japanese, hut as the per 
sonnel of the Board had been changed, no 
order would be made. In re Kanumurn, 111 
B. C. It. 364.

7. License Mandamus to eompel issue 
of.]—Reg. v. Corp. of Victoria, 1 B. C. R.. 
Pt. II., 331.

See Municipal Cobvokationh, X.

8. Magistrate Jurisdiction Discretion 
to try or commit. \ A magistrate has absolute 
jurisdiction under s. 785, s.-s. ( f » and s. 
784 of the Criminal (' ide to hear and deter
mine in a summary way a charge of keeping 
a disorderly house. The exercise of tin- sum
mary jurisdiction is. under those sections, 
and s. 701. discretionary with the magistrate, 
and In* may commit the accused for trial, and 
a mandamus will not lie to compel him to 
hear and determine the charge summarily. 
Re I'an/uluir Macrae. 4 It. <'. It. IS.

9. Medical Act Inquiry by council 
under.] I'll (1er s. 36 of tin- Medical Act, 1808 
(previms to its amendment in 1003 ». the 
council may hold an inquiry into n charge 
of unprofessional conduct made against a 
registered medical practitioner : Held, that 
mandamus did not lie to compel the council 
to hold an inquiry. Charges of utiprofes 
Mount conduct may he investigated by the 
council notwithstanding the nets complained 
of may be the subject-matter of an action at 
law. In n Tin I/ -dival ict: Ex parti In 
rerarity, 10 B. G. R. 268.

10. Medical practitioner — Imperial 
Medical Acts—Application of in II. (,’.]—A 
medical practitioner registered in England 
prior to June 1st. 1887, under the Imperial 
Medical Acts, is entitled to Ik- registered and 
admitted to practice in British" Columbia 
pursuant to Imp. Slat. 31 Vic. c. 02, s. 3. 
subject to such laws as the Provincial legis
lature may have made, for the purpose of 
enforcing the registration within its jurisdic
tion of persons registered under tlie Imperial 
Medical Acts. 2. General provisions in tlie 
B. C. Medical Act (Con. Stat. B. C. 1888, 
c. 81». relating to examination of candidates, 
payment of fees, and registration of medical 
practitioners, do not effect the right to be 
registered in the colony, acquired under the 
Imperial Statute by English registered prac
titioners. 3. The question of supremacy in 
relation to subjects of legislation, as distri
buted by the B. X. A. Act. arises only as be
tween tin- Dominion Parliament and the Pro
vincial Legislatures. The Imperial Parlia
ment is sovereign to both. 4. The B. ('. Medi
cal Act (Con. Stat. B. C. 1888. r. 81), s. 31, 
authorizes the making by the B. C. Medical 
Council of rules, pursuant to Imp. Stat. 31 
Vic. c. 20, s. 3, for admitting English regis
tered practitioners upon tlie Provincial regis
ter. 5. The B. ('. Medical Council having 
made no such rules plaintiff was entitled to 
be admitted upon the B. C. register, upon 
such proof of his English registration as would 
be admitted in a court of law. Mcthcrell 
v. The Medical Council of British Columbia
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and O’. L. Milne, M.U., Tim; Registrar of the 
Gouwil. 2 B. V. It. 186.

11. Municipal corporation Mandamus
tu com pal eoeoution of « sealed appointment 
to office and to admit applicant to perform 
his duties—H hether grantabb—Preliminary 
objection» to.\ — A mandamus will not be 
grunt «'(I unless it is the applicant's only rem
edy, and clearly appears that it will lx* ef
fectual. Tuck v. City of Victoria, 2 B. C. It. 
IT'.', .it p. 184.

12. Pharmacy Act. |—One win resided 
out of the Province until the coming into 
force of the Pharmacy Act. 1NW1, and was a 
partner of a druggist practising within the 
province, is not entitled to he registered under 
s. 12 of the Act as having practised as a drug
gist. Ex parte Henderson, Appellant in re 
the Pharmacy Act, 18U1, 2 B. O. It. 102.

13. School teacher. | Mandamus docs 
not lie to force a teacher, against his bond 
tide judgment on reasonable grounds, to keep 
a pupil at his school, but the Court will, if 
necessary, force him to hold a proper enquiry. 
Phelps v. Williams, 1 B. C. H., pt. I., 257.

MANDATORY INJUNCTION.

1. Objection to Whether waiver of right 
to appeal.|—Consol. Ry. Co. v. City of Vic
toria, 5 B. C. It. 200.

See Briikies.

1. To compel removal of water tank 
and flume.| Byron \. Il /../< Go, v. Ban 
don Wottr Works Co., 10 B. C. It. 361.

See Water and Watercourses, V.
See also Injunction.

MANOEUVRING.

1. Of ships prior to collision.]—Lee
v. The Olympian, 2 B. C. R. 84.

See Collision.

MANSLAUGHTER.

1. Definition of. | - Reg. v. I'nion Coll. 
Co., 7 B. C. It. 247 ; Reg. v. Wong On et al., 
10 It. C. R. 555.

See Criminal Law, XII.

MANUFACTURER.

1. A manufacturer who sells the product 
of his labour in wholesale quantities is a 
wholesale trader. Reg. \. Pearson, 3 It. O. 
It. 325.

See Municipal Corporations, X.

MAPS.

1. Effect of filing map—Adoption of sur- 
I vey, thereby.\—Johnson v. Clark, 1 B. O. It.

pt. II., 56.
See Boundaries.

2. Trespass City of I ietoria Official Map 
Act, 1HNO.J—“The City of Victoria Official 
Map Act. 1880." and amending Acts, have 
reference to streets only. Held, therefore, 
that nothing in those Acts could justify an 
interference by private individuals with the 
boundaries of a lot held by purchase and 20 
years’ possession. Crowther v. Heaven, 1 R. 
C. R., pt. II., 116.

MARITIME LAW.

1. Admiralty Jurisdiction of Ex
chequer Court Claims for damages for
breach of eontruet by owner of ship

O truer within jurisdiction. 24 Vic. o. 
10 limp.) s. 6.]—The Admiralty Court has 
no jurisdiction over claims by owner or con
signee of goods for damages done thereto by 
negligence or breach of duty by owner, master, 
or crew of the ship, if it is shewn that at the 
time of the institution of the cause any such 
owner, or part owner, is within the province : 
Held, that the entry of an appearance is not u 
waiver of the objection to the jurisdiction. 
Rithct v. Ship " Barbara Bosco wits ” and 
Porter, 3 B. C. R. 446.

2. Collision Partu to blame—Salrayi. | 
-▼Salvage conseqmn, on a collision may lie 
awarded to the party to blame. Zambesi v. 
Fanny Dutuid, 2 B. C. R. 91.

3. Collision — Barque approached by
steamer Maiiwuvre*. | — Where a steamer
proceeding on a course north seventy-two de 
gives west, and a barque sailing on the star 
board tuck within about seven points of the 
wind. « hose direct1 m is east nort b east 
barque is not an overtaken ship within the 
meaning of the regulations. Smith et al. n 
The Steamship Empress of Japan, 8 B. C. IV 
122.

4. Collision One ship under way and 
other at anchor —Onus of proof—Mortgagea 
in- possession—Right of, to bring action f<n 
damages -Both parties in fault Division 
loss—Costs.] - It appeared from the preliiuin 
ary acts that the defendant ship was under 
wiiy and the plaintiffs’ ship at anchor at 11 
time of the collision. Held, upon proof of 11 
interest and right to sue of the plaintiffs, that 
the onus was on the defendant ship to shew 
that tile collision was not caused by her negli
gence. (2> That mortgagees of a ship in 
possession have a right of action for dama re
done to her. (3) That where both parties 
are to blame for a collision, though In dit 
feront degrees, the loss and costs will !»■ 
equally divided between them. Ward et al. 
v. The Ship "Yosemite," 3 B. (’. It. 311.

5. Salvage Expense of conveying den 
liet to hands of receiver of wrecks -Whctlic 
recoverable. —Plaintiff having salved the ship 
incurred expenses in navigating her along . 
dangerous coast at a rough season of the 
year. Held, oil the facts, that besides a sal
vage reward of one-half of the proceeds of
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the sale of the ship, the plaintiffs were en
titled to expenses to be estimated at a lump 
sum. Jacobson v. Ship "Archer," 3 B. C. It. 
374.

6. Towage contract — Towage or saL 
cage.]—The ship S. was found by the tug 
M. in n dangerous position in foul waters. 
The captain of the tug agreed to tow the ship 
into the onen sen, the amount payhle for such 
services to he left to the respective owners. 
The owners being unable to agree:—Held, on 
the evidence, that the ship was in impending 
danger of loss from her situation, and the 
ignorance of her captain of the locality, and 
that the service of the tug was therefore a 
salvage, and not a towage, service, ('ana 
dian Tacific Navigation Company v. The

F. Sargsnt,” 3 B. C. It. 5.
7. Towage contract — Concealment o/ 

circumstances affecting — Extraordinary tow
age or salvage.] — The concealment by the 
owners of a ship, through the officer in charge, 
of the fact that the ship is in a leaky and 
danger jus condition, avoids a contract to* tow 
her to port for a specified sum. made with 
him by the captain of a tug, in ignorance of 
her true condition. Where towage service 
cannot on the facts Is- said to have saved Un
ship from lieing lost, but were of extraordinary 
service, owing to her condition, and involved 
more than ordinary trouble and risk, they 
should la- allowed for, not as salvage, hut as 
extraordinary towage services. Dunsmuir v. 
Ship “ liai old,” 3 It. ('. It. 128.

See also Admiralty—Collision—Salvage
Shipping.

MARRIAGE.

1. Between Chinese.] -A clergyman in 
British Columbia is not bound to perform the 
ceremony of marriage, hut. if lie does, the 
rights and usages of his church or denomi
nation, and the accustomed form, must lie fol
lowed. Held, also, marriage lietxveen non- 
Christians ought to he left to their own offi
ciants or ti the registrar. A marriage pur
porting to have been solemnized by a Wes
leyan minister between two Chinese" was void 
for want of understanding on the woman's 
part of the nature of the ceremony and of any 
intention to cmtract. In re Ah Hie. \ It. (\
it., pt. i.. am.

2. Contract of marriage made in for- 
eign country.] -Contracts of marriage made 
in a foreign country, the domicile of parties, 
b.v the terms of which, in accordance with 
the laws of that country, the alienation by a 
testator (one of the parties to the contract i 
"f hi* real estate away from his wife and 
family is forbidden, will prevent a contrary 
disposition of the same, even though accord
ing to the lex loci rei sitae, there be no such 
restriction. By the comity of nations the 
contract travels abroad, and. as between the 
parties to that contract and their represen
tatives. attaches to the testator's real estate 
in places other than the domicile. Marriage, 
carried out in consideration of such a contract 
ai d in accordance with llu- laws of the domi- 
''ib*. will, in its incidents touching the real 
• Mate of one of the parties, as between those 
parties and their representatives, he respected 
and sustained, as to those incidents in coun
tries other than the domicile, when there is no

direct local legislation to the contrary. Re
marks on the Imnd Registry Ordinance. 1870. 
In re Klaukk's Will. 1 B. C. R., pt. I., 70.

MARRIED WOMAN.

1. Bill of aale by husband.]—Corjing- 
ly v. Mac Arthur, 6 B. C. It. 527.

See Fraudulent Conveyancer.

2. Married Woman’s Property Act.]
—McGregor v. McGregor, 6 B. C. R. 432.

See IIunhand and Wife.

3. Statement of residence of, on 
writ. | -The statement in the plaint of the 
residence of the plaintiff (temporarily resi
dent in California i. as “ the wife of Maynard 
Havelock Cowan of Victoria.” &c. Held, 
sufficient. Statement of the residence as of 
“Broad Street. Victoria, uticti uieers Held, 
sufficient. Tin- residence of a wife, not living 
apart from her husband, is at tin- place of 
residence of her husband, and defendant ln-ld 
iv.‘ entitled to security for costs from the 
in., ntiff, on the ground that she was then 
living in California, lier husband being resi
dent in Victoria. Cowan v. Cuthbert, 3 B. 
C. R. 378.

4. Partnership-—Separate estate—Ncccs- 
sity of proring separate property Evasive 
denial on nleadings. \ Jackson v. Jackson et 
al.. 3 B C R. 14».

See Pleading, X 1.

Sec also Contract -IIuhband and Wife 
—Judicial Separation.

MARSHAL’S POSSESSION FEES.

1. Taxation of.]—Where in an admiralty 
action a marshal is in possession of a ship sim
ultaneously under warrants issued in different 
actions, more than one set of possession foes 
will n-ot be allowed. Sunback v. The Ship 
Saga; Carlsson v. The Ship Saga. U B. C. R.

MASTER AND SERVANT.

1. Contract of Hiring, 400.
II. Dismissal. 407.

III. Liability of Master for Acts of Ser
vant, 408.

IV'. Liability of Master for Injury to 
Servant.

1. At Common Law. 408.
2. Employer»' Liability Act, 400.

V’. Miscellaneous, 413.

I. Contract of Hiring.

1. Contract of hiring by election to 
office Corporale seal Municipal 1 et, 1801 
(/I.C.). ». 03. 64 Viet. c. 20.] “At the first 
meeting of the council in every year, or as 
soon as possible thereafter, the council may
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elect a clerk, water commit»*ioner, surveyor, 
or suck other officers as may be ileemed neces
sary. who shall hold office during the pleasure 
of the council, and may receive such remun
eration as the council shall by ky-law ap
point." The plaintiff was thereunder duly 
elected to the office of city engineer of the 
city of Victoria, the salary of which was fixed 
by by-law : Held, that lie became thereby the 
servant of the city without further evidencing 
of the contract of hiring under the corporate 
seal or otherwise. Tuck v. The Corporation 
of the dtp of Victoria, 2 it. C. U. 179.

2. Contract of hiring—Construction of 
—Corporation—Evidence-Trial — Divisional 
Court—Jurisdiction-.]—A contract by defend
ants to employ plaintiff as brewmnster in its 
lager beer brewery in Victoria for three years, 
and during that period pay him ns such brew- 
master a salary of $250 a month, at the end 
of each month, is broken by the company in
capacitating itself from continuing the plain
tiff in that employment, and is not satisfied 
by a readiness to nay the salary at the end 
of each month. Vanchnann v. The Phamiw 
Brewery Co., 3 B. 0. It. 136.

II. Dismissal.
1. Breach of contract -Yearly hiring— 

Monthly salary.] — The plaintiff, who had 
been engaged for one year from August. 1902, 
by defendants at a monthly salary, was dis
missed wrongfully in December. He sued for 
damages for breach of contract, and the action 
was tried in May. 1903 :—Held, by the Full 
Court, affirming the judgment entered at the 
11 ini, that plaintiff was entitled to recover 
damages covering the unexpired term of his 
engagement. The statement of claim alleged 
a contract of hiring plaintiff as superinten
dent of a mill, arising from two letters, with
out setting them out, and without alleging 
the continuance of lie construction of the 
mill, which was one of the conditions stated 
by defendants in their second I -tier. The de
fence denied the allegation in the statement 
of claim, and alleged the contract was con
tained in the second letter Held, that it 
was not neceaaary for h-- plaintiff to prove 
the continuance of the construction of the 
mill. Where a party seeks a new trial on 
the ground of wrongful rejection of evidence, 
lie should shew that the evidence sought to 
be adduced was put squarely before the Judge 
so that his mind was applied to the point. 
Hopkins v. Gonderham el al., 10 It. O. It. 
250.

2. Corporation -Incidence — Jurisdictwn
Construction of contract of hirt. f;.] — A

contract by defendants to employ pi.'intiff as 
brewmnster in its lager beer brewery in Vic
toria for three years, and during that period 
pay him as such brew master a salary of ;ir>0« 
month, at the end of each month, is br< en 
by the company incapacitating itself from 
continuing the plaintiff in that employment, 
and i.< mit aatiafied by a readiness to paj 
the salary at the end "f each month. State 
mente made by the officers of the company to 
the plaintiff, indicating to him that he was 
dismissed from the service, are admissible in 
evidence upon the issue raised by a denial of 
the dismissal, without proof that the company 
authorized a dismissal of the plaintiff. Doser 
vations by BeoiiIE, G.J., on the propriety of 
obtaining a finding as to damages before entry 
of non-suit to avoid a new trial, should the

nonsuit be reversed on appeal. Observation., 
of MvCkliuht, JJ., on a relevancy of evi 
dance. Varrelmann \. Phœnias Brewery Com 
pony (Ltd.), 3 B. C. It. 135.

3. Municipal corporation. | - I nder b 
45 of the Municipal Clauses Act, a municipal 
officer holds office during the pleasure of the 
mayor or council, and so may lie removed at 
liny time without notice or cause shewn then 
for. Municipality of \orth Vancouver \. 
Keene, 10 B. C. R. 27t>.

Ill, Liability ok Master fob Acts oi 
Servant.

1. Respondeat superior Corporation 
Vitra vires -Agency—Matification.] - A cm* 
punition is liable for a trespass committed b 
its servant while conducting its business, al 
though committed in the doing of an act ultra 
vires of the corporation itself. Where the 
servant of a corporation forms an erroneous 
judgment, and, in the supposed scope and dis 
charge of the duty delegated to him çommits 
a trespass, the corporation is liable for ii. 
Adams v. The Xationul Lleotrio Tramway 
and Lighting Vo., S B. C. It, 199.

2. Trespass — Itospondeat superior 
Agency—Aetc trial—Misdirection—Rule 449. | 
—A servant of the defendant corporation, 
employed to cut timber on its laniLs, knowing!' 
trespassed and cut timber off plaintiff’s lands, 
which adjoined, and the defendants’ manager, 
general foreman, and other servants, know 
ingly took and included it in defendant 
boom, and hauled it away. It was afin 
wards cut up and sold along with defendant 
lumber. Evidence was given for plaintiff and 
denied by defendants, that the trespass was 
committed by instructions of the manage! 
The jury found a verdict for the plaintiff 
Held, per Drake, .1., on motion for judgiun
If a servant of a company commits a tort r 
the course of his employment, and for i 
benefit of his employer, whether by his dire t 
orders or not, the employer is liable, even if 
the act was unknown to or actually forbidden 
by him. On appeal and motion for n n«- 
trial :—Held, per Crease, J., following 
Clarke v. Molyneux, 3 (J. B. D. 237 Tin 
whole of the summing up must be considered 
in order to determine whether it afforded 
fair guide to the jury, and too much weig 
must not be allowed to isolated and detached 
expressions: Held, per Walkkm, J. : Tli 
it was misdirection by the trial Judge to tnl 
tlm jury that they had only to consider the 
question of damages, as the question of again 
of the servant for the master by ratifiesn n 
or otherwise had to lie left to them. That t 
defendants were liable for tortious acts 
their manager and foreman on the grmi 
that they had the entire control of their bu 
ness. That under Rule 449. the Court 
appeal, notwithstanding an apparent n 
direction of the jury, can draw such inf- 
dices of fact as are not inconsistent with 
verdict. Harris v. Brunette Saw Mill, 3 K 
O. tt. 172.

IV. Liability of Master fob Injury t<> 
Servant.

1. .4/ Common Lato.
I. Common employment - Volenti >'■ 

fit injuria.] The plaintiff, a conductor
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employ of defendant company, was injured 
while uncoupling cars on a side track, the 
accident being caused by the plaintiff's foot 
becoming entangled in the long grass which 
had been allowed to grow on the track. The 
company had a sectionman and rondnuistc 
whose duties were to keep the rood in order : 
—Held, in a common law action for damages, 
that the company was not liable. A railroad 
company is not liable for personal injuries 
sustained by an employee by reason of a de
fect in the track, provided the track was prop
erly constructed and competent workmen were 
employed to keep it in order. Wood v. The 
Canadian Pacific Railway Company, 41 It. (’. 
It. 861.

2. Common employment. ] — II. & M.
contracted to sink a winze in defendants' mine 
at a certain price per foot, and by the terms 
of the contract the direction and dip of the 
winze were to be as given by the defendants' 
engineers ; the defendants were to provide all 
necessary appliances, etc., II. & M.'s workmen 
should lie subject to the approval and direc
tion of the defendants' superintendent, and 
any men employed without the consent and 
approval of or unsatisfactory to such super
intendent should be dismissed on request. A 
hoisting bucket hung on a clevis was supplied 
to II. iNc M. by .efendants, and through the 
negligence of the defendants’ superintendent, 
master mechanic or shift boss, a hook substi
tuted for the clevis, by defendants, at the 
request of II. & M., got out of repair, in conse
quence of which the bucket slipped off and in 
falling injured the plaintiff, who was one of 
II. Ac M.'s workmen engaged in sinking the 
winze:—Held, that the plaintiff, being sub
ject to the orders and control of the defen
dants. was acting as their servant, and the 
doctrine of common employment applied, and 
the action was not maintainable. Judgment 
of Irvinu, J., reversed. Hastings v. Le Roi, 
V>. 2, Limited. 10 B. C. It. 10.

2. Fmployers’ Liability Act.
1. Contributory negligence. | — F., a

conductor and brakeman in the employ of the 
defendant company, while turning the brake 
wheel fell from his train and was run over 
and killed. The nut which fastens the brake 
wheel to the brake mast, and which should 
have been on, was not on, and so the wheel 
came off and the accident resulted. It \\as 
the duty of the deceased to examine the cars 
of the train and see that they were in good 
order before leaving the station which the 
train was just leaving : —Held, affirming 
Irvino, ,T„ in an action by F.’s personal re
presentatives, to recover damages in respect 
of his death, that it was F.’s own neglect in 
not seeing that the brake was in a secure con
dition. and that there was therefore no case 
for the jury, Fawcett < t al. v. Canadian 
Pacific Railway Company. 8 B. C. It. 303.

2. Duty of employer to warn work
men of danger. | Where a workman is 
put to work in a place where there is an im
minent danger of a kind not necessarily in
volved in the employment, and of which be is 
not aware, but of which the employer is aware.

: is the employer's duty to warn the workman 
of the danger. (». had been working in the 
defendants’ mine on the floors immediately 
Mow the 4M HI foot level, and on the night of 
flie accident when he was going to work he

410

was told by the shift whom he was relieving 
that the place was in pretty bad shape, and 
to look out for it. He proceeded to make an 
examination, but while engaged, the mine 
superintendent directed Inn to do some blast
ing. and while doing it a slide occurred and 
In- was injured. The principal evidences of
1 lie likelihood of a slide were two floors l»e- 
neath the 4MM» foot level, and of which the 
superintendent was a wale, and <i. not aware. 
The jury found that the superintendent was 
negligent, inasmuch as lie did not advise (i. 
of the probable danger : Held, in an action 
under the Employers' Liability Act, that the 
defendants were liable, flunn v. Le Roi 
Mining Company, Limited. 10 B. C. It. 50.

3. Duty of employer to employee. |
An employer of mill hands is bound to take 
reasonable care that the mill is properly and 
safely constructed ami fitted with macliinery 
such as to ensure a reasonable degree of secu
rity to a careful workman, ami to provide 
leasonably skillful and careful supervision. 
The maxim volenti non fit injuria considered. 
Smith v. Baker. ISO!, A. 4’. 3341 ; 4'lark v. 
Holmes, 7 II. & N. 037 : Thomas v. Quarter- 
maine, 18 4 j. B. I>. (1ST> ; Yarmouth v. France, 
10 Q. B. I». 4147 : Patterson v. Wallace, l 
Maeq. 748 : I try don v. Stewart. 2 Macq. 30 : 
anil Weems v. Mathicson. 4 Macq. 215. re
ferred to. Findings of a jury explained and 
harmonized. (21 The Court may allow the 
plaintiff's pleadings to be amended at the close 
of the trial to meet the facts proved, and in 
accordance with the lines on which the trial 
has proceeded, following Clough v. London 
and X. W. It. Co., L. It. 7 Ex. 30. (31 It is
not competent to an appellant, mio flam, to 
move alternatively for reversal of the judg
ment as entered on the findings of a jury, or 
for a new trial. 41. xxxix. and O. xl.. R. 4. 
of the S. C. Rules of 1880 explained. Davies 
v. Felix, 4 Ex. I>. followed. Foley v. Webster,
2 B. (\ It. 137.

4. Jury - Apparatus causing injury - - 
Xeerssity to a si Xew trial. 1 To entitle 
plaintiff to judgment in an action under the 
Employers' Liability Act, the jury’s findings 
must shew that it was reasonably and prac
tically necessary for him to use the apparatus 
causing the injury. Where the facts proved 
shew absence of such necessity a new trial 
will not Is- granted. Davies v. Le Roi Mining 
and Smelting Company. 7 B. V. R. (V.

5. Negligence Acculent in mine—Excès- 
sire damages.]— In an action under the Em
ployers' Liability Act. the jury found that 
defendants were guiltv of negligence in not 
having a platform so fixed as to prevent drills 
which were thrown down from bounding into 
the tunnel, and that plaintiff was unaware 
that drills were being thrown down when lie 
was about to pass through the tunnel : and the 
juiy assessed the damages at $3 4)00:—Held, 
by the Full Court, Irvinu, .T.. dissenting, re
versing Wai.kf.m. .1.1.. who dismissed the 
action, that the defendants were liable but 
that the damages should bo reduced to $500. 
Pender v. War I'aylc Consolidated Mining 
and Development Co., Limited, 7 B. C. R. 
1412.

6. Negligence—Defective machinery.] — 
In an action by a miner against the mine 
owners for damages for injuries caused him 
by being precipitated to the bottom of a 
shaft when at work in the mine, the jury found 
inter alia that the svstem adopted for lower
ing the men was faulty, and that the plaintiff
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did not comply with the printed rule* of the 
mine Held, that the plaintiff was entitled to 
judgment, although adherence by him to the 
rules would have pi evented the accident. 
Wurmington v. Palmer and Christie, 7 B. C. 
It. 414.

7. Negligence E recss ice damages. | —
(In an appeal from the judgment of Ikvino,
J. , reported in 7 B. O. It. 414, the Full 
Court (Martin, J., dissenting), ordered a 
new trial on the grounds that the damages 
were excessive, that the plaintiff by his reck
lessness had contributed to the accident, and 
that there was no evidence to support the 
finding that tin- plant was defective. Points 
not argued, although included in the notice of 
appeal, will lie considered as abandoned. 
<1 rounds of appeal should lie so particularized 
that the opposite party will know beforehand 
what he has to meet, and when “ misdirec
tion ” is alleged particulars should be stated. 
Wurmington v. Palmer and Christie, 8 1$. C.
K. 344.

8. Notice of injury - IVanf of—Reason
able creuse Evidence of prejudns\] — In 
nil action for damages under the Employers’ 
Liability Act, for injuries sustained by plain
tiff. it was shewn that the plaintiff wasi witn- 
oul means, and for some weeks after the 
accident was unable to transact any business : 
and that the defendants’ business manager and 
representative saw the accident, and arranged 
for plaintiff's admission into the hospital, 
where a few days later he discussed with him 
tli" cause of the accident : Held, the circum
stances excused the want of notice of injury. 
At the close of the plaintiff's case a non-suit 
win moved for on the ground that plaintiff 
had not proved notice of injury, and plaintiff 
thi-n adduced evidence which the Court held 
shewed a reasonable excuse for the want of 
notice, and the trial proceeded. Before
closing his case defendants’ counsel tendered 
evidence of being prejudiced by want of no
tice:- Held, excluding the evidence, that the 
proper time to shew prejudice was while the 
question of reasonable excuse was still open.
Li " - v. Mi Irthur et at., B. < It. 417.

0. Operating colliery without statu
tory man holes \eghgenee Excessive 
damages. | In defendants' coal mine the haul
age slope, which necessarily used as a 
travelling road by the workmen, was not pro
vided with man holes at intervals of not more 
than twenty yards, as required by the Coal 
Mines Regulation Act, and on account of 
this lack of sufficient man holes, it was the 
custom of the company not to run the trip 
during the time the workmen were going to 
and coming from work. The plaintiff, while 
coming from work, was run into and injured 
by the trip, which had lieen started off during 
a prohibited time. The trip was a train of 
cars operated by a stationary engine on the 
outside, and used for hauling coal out of the 
mine. The jury found that the accident was 
caused by defendant's negligence in letting 
the trip down, and on the verdict judgment 
was entered for plaintiff for $1,424 and coats. 
An appeal to the Full Court was dismissed, 
the Court refusing to reverse the findings of 
fact or to interfere with the damages as ex
cessive :—Held, also, that the place in ques
tion was a " railway " within the meaning 
of the Employers* Liability Act. Hooker v. 
Wellington Colliery Company, Limited, 9 B.
C. 11 266.

10. Pleading Framing action under Em
ployers' l.uibUity I et unil at com mon lair 
Common employment—Employer's liability. | 
Where a party frames an action for negligence 
at common jaw, and also under the Employers' 
Liability Act. but at the trial attempts to 
develop a ease at common law and fails, lie 
will not lie granted a new trial in order to 
try to establish a ease under the Employers' 
Liability Act. In an action for personal in
juries the jury found that the defendants 
were negligent in not providing proper and 
accurate working plans of a mine, and that 
such neglect was the cause of the accident, 
but they did not specify what person! or 
official was guilty of the negligent act. Tin- 
plans were prepared by the defendants' en
gineers, who were competent, and who hail 
left the defendants' employment before the in
jured person entered their employment : 
Held, the defendants were not liable either un 
der the Act or at common law. Per Irvino, 
J. : The doctrine of common employment is 
applicable where the servant, because of 
whose fault the accident happened, had left 
the employer’s service before the injured ser 
vaut entered his service. Decision of Martin. 
,i.. affirmed. Uosking \ /.- Rot, \-, 2, 
Limited, 9 B. C. R. liai.

11. Use of apparatus -Nécessita to use 
bp workman injured.]— To entitle nlnintiff to 
judgment in an action under the Employers’ 
Liability Act. the jury’s findings must sln-w 
that it was reasonably and practically neces 
sary for him to use the apparatus causing 
the injury. Where the facts proved shew ab
sence of such necessity, a new trial will not 
he granted. % Davies v. Le Roi Mining and 
Kmelmig Company, 7 R. ('. R. ti.

12. Works and ways—Conjocture as to
injury.\—The plaintiff in an action under tie 
Employers’ Liability Act, for damages caused 
by a defect in his employer's " works and 
ways,” cannot succeed if on the facts proved 
the jury can only conjecture how the injury 
occurred. Rule 18, of s. c. 134. R. S. B 
('. 1897, does not require that a winze extend 
iug through several levels of a metalliferous 
mine shall be protected at each level ; thv 
rule is sufficiently complied with if the winze 
is protected at the top level only. 8 tamer v. 
Hall Mânes, ti B. C. R. 679.

13. Ways Defect — Volenti non fit in
juria.}—Plaintiff, in the course of his duties 
as defendants’ employee, in their mill, walked 
upon a roller way constructed for the put 
pose of carrying lumber from the saws mu 
of the mill, consisting of a platform through 
which rollers, moved by connecting uncovered 
cog wheels at the sides, slightly projected 
The jury found that there were other passage 
ways for the plaintiff, hut none of them suffi 
fient. That the non-covering ot the cogs was 
a defect. That the plaintiff wok cognizant of 
the danger of using the roller platform, but 
was not unduly negligent, and found damages 
—Held, per Drake, J. : — Upon motion for 
judgment, dismissing the action, that if the 
defendants had covered the cogs the accident 
would not have happened, and that, upon the 
findings of the jury, the negligence of <1, ['end 
ants was primarily the cause of the accident, 
hut that the plaintiff was guilty of coutribu 
tory negligence in using the roller way as a 
passage way, and was voleus in regard to tl> 
risk of injury: — Held, by the Full Court 
(llBUBIE, C.J., Crease and Walkkm, JJ.), 
allowing an appeal and entering judgment foi
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thv plaintiff: That, to support the defence of 
contributory negligence, it was necessary that 
there should lie a direct and positive finding 
that the plaintiff voluntarily incurred the 
risk, and that, there was no such finding. 
Quaere, whether that defence was not barred 
by s. 0 of the Act. Per WALKEM, that it 
was. That the finding, by the jury, of dam
ages must be considered as equivalent to the 
general verdict for the plaintiff, supplementing 
the special findings and importing such us 
were necessary to a general verdict. That 
upon the evidence and findings of the jury the 
plaintiff's case was made out. and that the 
Court having all the necessary materials be
fore it, should enter judgment for the plain
tiff upon the evidence, instead of granting a 
new trial, Scott v. British Columbia Milling 
< «., 3 B. C. It. 221.

V. Miscellaneous.

1. Employment of Chinamen under
ground. | — Held, on a motion by the 
Attorney-General, for an injunction to re
strain a colliery company from employing 
Chinamen below ground in contravention of 
r. 34, s. HU, of the Act. that the matter was 
not one affecting the public, or likely to affect 
the public to such an extent as to call for the 
granting of an injunction. Attor.'ey-Ueneral 
v. W ellington Colliery Co., 10 B. C. It. 307.

‘2. Metalliferous Mines Inspection
Act.]—Section 23 of the Inspection of Metalli- 
feious Mines Act was not intended to impose 
unreasonable burdens upon the mine owner, 
and therefore hi* is only required to use 
reasonable precaution against accidents to 
miners. McDonald v. The Canadian Pacific 
P.j ylorution Com puny, Ltd., 7 It. C. It. 30.

3. Metalliferous Mines Inspection
Act. | A cage used for lowering and hoisting 
men is not “ falling material " within the 
meaning of that term as used in r. 20 of s. 
23 of the Metalliferous Mines Inspection Act, 
and the amendment of 1800 (c. 40, s. 12», 
does not create any duty on the mine owner 
lo provide protection from a fulling cage. 
Mchclvey v. Lc Hoi Mining Compuny, 
Limited, 0 11. C. It. t»2.

4. Coal Mines Regulation Act.] —
The Coal Mines Regulation Act, by s. 4 pro
vided : " .No boy under the age of twelve years, 
and no woman or girl of any age, should be 
employed in or allowed to be for the purpose 
of employment in any mine to which this Ac, 
applies below ground.” lty s. 12, it any 
lierson contravenes or fails to comply with, 
etc.. " Any provision of this Act with re
spect to the employment of women, girls, 
young iiersons, boys or children, he shall be 
guilty of an offence against this Act." By s. 
93, " every jierson who is guilty of un offence 
against this Act shall be liable to a penalty 
not exceeding, if he is . . . the manager,
$100. In 1800, s. 4 was amended by inserting 
the words, ” and no Chinamen ” after the 
word " age." The defendant was convicted 
Iwfore two justices of the peace of having em
ployed a Chinaman in a coal mine under 
ground, and was fined $100. Upon application 
for certiorari to quash the conviction: Held, 
by Drake, .1., confirmed by the Full Court, 
Davie. C.J., Walkem and Irving, JJ. : ITiat 
n contravention of the amendment to s. 4 
prohibiting the employment of Chinamen was

not made an offence under the Act for which 
any penalty is imposed, and that the penal 
Art should not be extended beyond the reason
able construction which the words used would 
bear. The Interpretation Act. s. 8, s.-s. 21, 
providing that " any wilful contravention of 
any Act which is not made m offence of some 
kind shall be a misdemeanor and punishable 
accordingly,” did not assist the conviction. 
Itcgina v. Little, (I B. C. It. 78.

5. Verdict — Construing of answers.]- 
In construing a jury's verdict, consisting of a 
number of questions and answers, the whole 
verdict must be taken together and construed 
reasonably, regard being bad to the course of 
the trial. In an action for damages for per
sonal injuries from an accident happening 
liecuuse of plaintiff's failure to withdraw 
himself from danger in response to u signal, 
the jury found that the defendant was negli
gent, and that tin- signal was given prema 
turely, and that the plaintiff should have heard 
the signal, but being busy may not have 
heard it. The answer lo the question us to 
contributory negligence, to which the jury's 
attention was directed by the Judge, was ** We 
do not consider that plaintiff was doing any 
thing but his regular work." Judgment was 
entered for plaintiff :—Held, by the Full Court, 
that the judgment must be affirmed. Marshall 
v. Cates, lu B. C. It. 133.

See also Employers' Liability Act — 
Negligence, ,

MATERIALS.

1. Lien for.] - Haggerty v. tirant et al., 
2 B. C. It. 173; Miller v. Shupe. (S B. C. H. 
38.

See Mechanic's Ijen.

MAYOR.

1. Interest of, in company from which 
municipality is purchasing. | A city by
law to borrow money for the purchase of an 
electric light plant belonging to a company is 
not invalid merely liecause the mayor was 
president of the company at the time of tin- 
passage of the by-law, and of the completion 
of the contract. Ho Arthur and the Cor
poration of the City of A el son, 0 B. (J. It. 323.

MEASLES.

1. Detention of person suspected. | —
Mills v. City of Vancouver, 10 B. C. It. 99.

See Health.

MEASUREMENTS.

1. Of ground must be shewn in ad
verse proceedings.]—Dunlop v. Haney, 7 

I B. (’. It. 1 ; Dunlop v. Haney, 7 B. C. R. 
30*.

Sec Mines and Minerals, III.
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MECHANIC’S LIEN.

Action to enforce n mechanic's lien is 
not one of debt within the meaning of s. '2 of 
the Small Iivbts Act. Dillon v. Sinclair, 7 
B. C. R. 328.

2. Affidavit of lien — Sworn lafore a 
commissioner—}\'li<thcr good — Whether a 
miner has a lien for work done on a mineral 
claim If. S. It. 1897, c. 192. | - Under the 
Mechanics' Lien Act a free miner may enforce 
a mechanic’s lien against a mineral claim. A 
statement in the affidavit of lien that the 
work was finished or discontinued on or about 
a certain date is sufficient. Holden v. Uriaht 
Prospects Hold Mining and Development Co., 
fi B. C. R. 439.

3. Affidavit — Sufficiency of — Lien on 
mineral claim. | I'nder the Mechanics' Lien 
Act a free miner may enforce a mechanic's 
lien against a mineral claim. A statement in 
the affidavit of lien that the work was finished 
or discontinued on or about a certain date is 
sufficient. Holden v. Bright Prospects Gold 
Mining and Development Co., (1 B. C. R. 439.

4. Affidavit — Sufficiency of.] — In an 
affidavit for a mechanic's lien, the particnilars 
of the claim as stated were “ the putting in 
hath tubs, wash tubs, hot and cold water con
nection, all necessary pipes, boiler and hot 
water furnace, and waste pipes, .$220. Fokin. 
CoJ., ai tlie trial refused a motion for a non
suit and referred it to the registrar to ascer
tain how much of the claim was for labor, 
and directed judgment to be entered for the 
plaintiff for that amount :—Held, by the Full 
t'ourt. on appeal, per McColl and Drake, 
J.T. (Davie, C.J.. dissenting l, that the parti
culars of the claim were insufficiently stated, 
under s. 8 of the Mechanics’ Lien Act, 1891. 
and also that the claim could not be supported 
as including, indiscriminately with the claim 
for labor, a claim for materials, as to which 
there is no lien. Per Davie. C.J.. that the 
particulars and affidavit were sufficient, and 
that the separation of the price of the labor 
from that of the material was a function of 
the Court exercisable at the trial. Weller v. 
Shupe et al., G B. C. R. 58.

5. Affidavit — Sufficiency of.] — In an 
affidavit for a mechanic’s lien the particulars 
of the work done were stated as follows :
“ Brick and stone work and setting tiles in 
the house situate upon the land hereinafter 
described, for which I claim the balance of 
$12,1:”—Held, insufficient and plaintiff non
suited. II. T. Knott, plaintiff, v. IV. -/. 
('line (contractor), and John Leander Beck
with (owner), defendants, 5 B. C. R. 120.

6. Affidavits for lien—Residence of oonr 
tractors—Particulars of work and materials 
" owing."]—The filing of an affidavit fulfilling 
all the requirements of slat. B. (’. 1888. c. 
74. s. 9. is a pre-requisite to the validity of 
a mechanic's lien. The following defects in 
such affidavit held fatal : (1) Omission to 
state the residence of the owner of the prop
erty : (2) Omission to sufficiently state the 
residence of the contractors. Statement of 
residence as " Victoria ” held insufficient ; 
<31 Omission to state in detail the particulars 
and items of the work done and materials 
furnished in respect of which the lien is 
sought : (41 Omission to state that the amount 
claimed was “ due," and when it became due. 
Statement that it was "owing” held insuffi-
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oient. Smith v. McIntosh, Carne, et al., 3 B. 
O. U. 26.

7. Certificate of action. |—The certiii 
vote of action required under s. 24 of the 
Mechanics’ Lien Act must be filer! within tlie 
lime therein limiter!, otherwise the lien ceases 
to exist. Dunn v. Holbrook and Bain 7 IS 
C R. 503.

8. Claim for personal order as auxili
ary. | Claim for personal order to pay 
amount over $1,000 entertained in the County 
Cou t auxiliary to relief by way of endure 
meni of a mechanic’s lien. Post v. Jones, 2 
B. C. R. 250.

0. Jurisdiction under Act of 1891.1
The Supreme Court has no original jnrisdic 
I ion to enforce a mechanic's lien under the Act 
of 1891, whatever the amount. Martin \. 
Russell and Jobso-n] and the B. ('. Paint 
Manufacturing Company. Limited. 2 B. C. R.

10. Materials Whether saved by repeal 
ing s. 30 of the Mechanics' Lien Act, 1891 
Affidavits What they should show— Aon 
suit.]- In an action to enforce a mechanic's 
lien the owner is entitled to defend on any 
ground available to the contractor, even where 
judgment has gone against the latter by de
fault. tjua-re, whether it credit has originally 
been given the contract »r for a longer peri oil 
than the time within which proceedings must 
be taken to enforce the lien, an action would 
be maintainable. The lien for materials given 
by the Mechanics’ Lien Acts, 1888-1Ml. txv 
get her with the procedure for the enforcement 
thereof, have not been abolished by the repeal 
ing s. (30) of the Act of 1891.' The Court 
is not disposed to grant a nonsuit with leave 
to bring fresh action where the action is 
brought to enforce a purely statutory right 
and fails. Hagyarty v. Grant (defendant». 
and Duck (ownerI, 2 B. C. R. 173.

11. Materials — Lien for—Preference- 
Equitable assign meats.\—R. contracted with 
N. to build for him a house the last instill 
ment ($1,125) to be paid 31 days after the 
completion. The contract contained a condi
tion that R. should pay his sub-contractors 
and protect N. and his estate in the premises 
from registration of any liens : in case of de
fault N. was to lie at liberty to satisfy such 
liens and deduct the amount payable, or to 
become payable to R. by virtue of the con 
trac.. The I uild ng was completed on the 30th 
October, and on the 3rd November R. by ;i 
number of instruments in writing, directed N 
to pay the defendants (sub-contractors who 
had supplied materials l sums amounting to 
$920.50, out of moneys due or to become due 
from N. to It. on the contract. About 
one hour after the Inst of these docu 
ments had been presented to N. ( who refused 
to accept them), the plaintiffs notified N. that 
they claimed a lien for $889 for materials 
supplied, and on the same day they instituted 
proceedings to enforce it. Held, that not 
withstanding that these documents were good 
as equitable assignments without any ac
ceptance by N., the lienholders were entitled 
to be paid in preference to the cWemlnnts 
The plaintiffs’ statement of claim omitted to 
state the kind of material supplied. Held, 
that the statement was inoperative. By the 
Mechanics’ Lien Act ( unless there is an ex 
press agreement to the contrary), every me
chanic or other person shall by virtue of
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being employed upon a building or furnish
ing materials, have a lien without any pre
liminary registration of a statement of 
claim, provided he institutes an action 
to enforce the lien and registers a certi
ficate of lis pendens in the land registry office 
within 30 days. Held, therefore, that the 
filing of the defective statement did not pre
judice the plaintiff’s lien. Johnson and other» 
v. Braden and others, 1 B. C. It., pt. II., 2t>0.

12. Mineral claim Work dune at re
quest of holder of option—Whether or nut 
lien Hen.]—Defendant, a mine owner, gave (X 
an option to buy a mine for $20.000, with 
liberty to work it, the net proceeds to be ap
plied towards payment. The plaintiff claimed 
liens for labour while employed by C. in work
ing it under the agreement. C. did not exer
cise his option. Held, by the Full t'mirt 
(InviNo, J„ dissenting), that the plaintiffs 
were not entitled to liens under the Me
chanics’ Lien Act. There is no lien given for 
cooking under the Act. Anderson et at. v. 
Godsal, 7 B. C. it. 404.

13. Mortgages- Mechanics' Lien Act of 
1891—Effect of on mortgages. 2 B. O. R. 110.

See Infants.

14. No lien on mine where worked 
under option—Cooking.] — Defendant, a 
mine owner, gave ('. an option to buy a mine 
for $25,000 with liberty to work it. the net 
proceeds to be applied towards payment. The 
plaintiffs claimed liens for labour while em
ployed by C in working it under the agree
ment. C. did not exercise his option. Held, 
by the Full Court ( Ibvinu. J., dissenting i, 
that the plaintiffs were not entitled to liens 
under the Mechanics' Lien Act. There is no 
lien given for cooking under the Act. An
derson ct ul. v. Godsal, 7 B. C. It. 404.

15. Owner—Defence by.]—In an action 
to enforce a mechanic's lien, the owner is-en
titled to defend on any ground available to 
the contractor, even where judgment has gone 
against the latter by default. Quære, 
whether if credit has originally been given 
the contractor for a longer period than the 
time within which proceedings must be taken 
to enforce the lien, nn action would be main
tainable. The lien for materials given by 
the Mechanics’ Lien Acts, 1888-90. together 
with the procedure f >r the enforcement there
of. have not been abolished by the repealing 
see ion 130) of the Act of 1891. The Court 
is not disposed to grant a non-suit, where the 
act on is brought to enfor -e a purely statutory 
right. Haggerty v. Grant (defendant) and 
Duck (owner), 2 B. C. It. 17.'t.

16. Promissory note — Taking of, %» 
uaiver of lien.]—Taking n promissory note 
for the amount of a mechanic's lien, and 
negotiating the same, discharges the lien, and 
the lien does not revive on non-payment of 
the note. Edmonds et al. v. II alter (owner \ 
and Tirrnan (contractof). 2 B. C. IR. 82.

17. Railways—IV/tetter Mechanics' Lien 
Act applies fo.l—The Mechanics' Lien Act, 
1891, B. (*., c. 23. s. 8: " Every mechanic’s 
lien shall absolutely cease after the expiration 
of thirty-one days after the work shall have 
been completed, etc., unless in the meantime 
the person claiming the lien shall file an afti

me.nm.—14.

davit h'ating in substance (c), the time when 
the work was finished or discontinued, which 
affidavit shall be received and filed as a lieu 
against such property, interest, or estate.
'1 he registrar-general, district registrar, and 
every Government agent, shall be supplied 
with printed forms of such affidavits in 
blank, which may lie in the form or to the 
effect of schedule "A” to this Act, and which 
shall be supplied to every person requesting 
the same and desiring to file a lien. The 
form of affidavit in the schedule “A” hud the 
clause : "That the work was finished or dis
continued on or about the day of .” 
l'er Spin Kb, Cu.J., discharging the lien : 
that an affidavit stating the time when the 
work was finished, as “ on or about,” etc., 
was insufficient. Upon appeal to the Su
preme Court, the Court expressed no opinion 
as to the correctness of the ruling of the 
learned County Judge, but declined to main
tain his judgment on that ground. I’cr 
Ckeask, J. : The requirements of the various 
sections of the 1*<>minion Acts governing the 
railway in question are so at variance with 
the recognition of mechanics’ liens thereon 
under a provincial statute, that it is im
possible for the two to stand together, and 
therefore the Dominion legislation must pre
tail. l'cr Met 'HEIGHT, J. : The language of 
the Mechanics' Lien Act. B. C., 1891. s. 4. is 
insufficient to confer a lien upon a railway in 
respect of work done thereon. The provisions 
of the Act as to the priority of mechanics’ 
liens upon the property charged being incon
sistent with the provisions of the Dominion 
Hallway Act, 1888, as to the priority of mort
gages upon railways, it is to be inferred that 
the Provincial Legislature did not intend the 
Act, and it is not to be construed to apply 
to railways within the control of the Domin
ion Parliament. Lorsun v. Nelson and Fort 
Sheppard Railway Company et ul., 4 B. C. R. 
151.

18. Winding-up order - I’riority as
against lienholders -Right of lienholders to 
notice.]--The holders of mechanics' liens filed 
against mineral claims owned by a company 
which was subsequently ordered to be wound 
up, recovered judgment thereon in the County 
Court the same day the winding-up order 
was made. In the list of creditors made up 
by the liquidator the lien claimants did not 
appear as secured creditors, but as judgment 
creditors. The winding-up order was made 
on the petition of Holmes, a surveyor, who 
held the field notes of the survey made by
him, and who afterwards proposed that he
advance the moneys necessary to obtain Crown 
grants of the claims and retain a lien on them 
until ho was paid ; the liquidator applied to 
the Court for leave to accept the proposal 
and an order was made, without notice to the 
lienholders, giving Holmes a first charge on 
the claims for his debt and the amount ad
vanced by him ; afterwards, on Holmes’ ap
plication. an order was made, on notice to the 
liquidator, but without notice to the lien
holders, that the claims be sold to pay his 
charge. The lienholders did not appeal from 
either of the last orders, but applied for leave 
to enforce their security and that they lie 
declared to have priority over Holmes :—Held,
by the Full Court (reversing Drake, .1.. who
dismissed the application I. that the order 
giving Holmes priority over the lienholders 
was made without jurisdiction, and the lien
holders were not bound by it. Re Ibex Min
ing and Development Company of Slocan. 
Limited Liability, 9 B. C. R. 557.
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19. Woodman's lien — Action under — 

Lstoppel to enforcement of mechanic'» livn. I 
—Where u workman bos recovered part oi 
hi* wages by seizure and sale iu u joint ac
tion with other workmen against bis em
ployer under the Woodman's Lien for Wages 
Act, he is estopped from proceeding under s. 
27 of the Mechanics' Lien Act for the bal
ance of his wages. W ake v. The Canadian 
1‘acific Lumber Company, Limited, 8 B. C.
H. 358.

MEDICINE.

1. Attendance Xeglcct to provide medi
cal attendance from conscient iou« scruple».J 
—Hex v. Brook», U B. C. It. 13.

Bee Criminal Law, XII.
2. C. S. B. C. 1888, c. 81, a. 41—Lia

bility of unregistered practitioner—“Practis
ing medicine." | — Defendant, with the object 
of making sales of medicines professed by 
him to be specifics for certain diseases, held 
public meetings, invited proposed purchasers 
to declare their symptoms, and publicly ex
amined them and applied the remedy. Held, 
that this was practising medicine for gain or 
hope of reward. Regina v. Barnfield (alias 
Bequah). 4 B. C. It. 305.

3. Evidence- By medical expirt. —On a 
trial of the accused for murder, by com
mitting an abortion on a girl, it appeared in 
evidence that a post-mortem examination of 
the girl had been made by a medical man. 
which was however confined to the pelvic 
organs, and was, upon the medical evidence, 
inconclusive as to the cause of death, but 
there was other evidence pointing to the in
ference that death was caused by the opera
tion. UAVIE, C.J., left the case to the jury, 
but reserved a case for the Court of Criminal 
Appeal ms to whether there was in point of 
law evidence to go to the jury upon which they 
might find tha. the death of the girl resulted 
from the criminal acts of tin- accused. The 
jury found a verdict of guilty. Held, per 
Mct'UKtuiiT. J., Lav IK. ('. J., and Walk km.
J. concurring I : That there is no rule that 
the cause of death must be proved by post
mortem examination and that there was evi
dence to go to the jury of the cause of death 
notwithstanding the absence of a complete 
post-mortem examination. Itcgina v. Harrow 
and Creech, 5 B. C. K. 01.

4. Inquiry under Medical Act —
Whether mandamus lies to compel.]—Under 
s. 30 of the Medical Act. 1808 (previous to 
its amendment in 10031, the council may hold 
an inquiry into a charge of unprofessional 
conduct made against a registered medical 
practitioner :—Held, that mandamus did not 
lie to compel the council to bold an inquiry. 
Charges of unprofessional conduct may In- 
investigated by the council notwithstanding 
the acts complained of may be the subject- 
matter of an action al law. In re The Aledi- 
cul Act: Lx parte Invcrarity. 10 B. C. It. 
268.

5. Medical health officer—Powers of.] 
—C. P. N. v. City of Vancouver, 2 R. C. It. 
193 : Wong liai Woon v. Duncan, 3 R. C. 
R. 318.

6. Medical practitioner—Duty of as to
ascertaining mental condition of prison mat. 
ing will.] McHugh v. Dooley, 10 B. C. It. 
037.

Bee Wills.

7. Refusal to register in British Co
lumbia an English registered prac
titioner—Mandamus.]—A medical practi 
tiouer registered in Euglaud prior to June 
1st, 1887, under the Imperial Medical Acts, 
is entitled to be registered and admitted to 
practice in British Columbia pursuant to 
lmp. 8tat. 31 Vic. c. 29, s. 3, subject to such 
laws as the Provincial Legislature may have 
made, for the purpose of enforcing the régis 
t ntt ion within its jurisdiction of persons 
registered under the Imperial Medical Acts. 
(2) General provisions in the B. C. Medical 
Act (Con. Sial. B. <'. ISSN. C. 811, relating 
to examination <>t candidates, payment -f 
fees and registration of medical practitioner', 
do not affect the right to be registered in the 
colony acquired under the Imperial Statute 
by English registered practitioners. (3) The 
It. C. Medical Act (Con.Stat. B. U. 1888, c. 
81, s. 31), authorizes the making by the It. 
C. Medical Council of rules pursuant to imp. 
Stat. 31 Vic. c. 29, s. 3, for admitting English 
registered practitioners upon the provincial re
gister. (4) The B. C. Medical Council having 
made no such rules plaintiff was entitled to 
be admitted upon the British Columbia régis 
ter upon such proof of his English registra
tion us would be admitted in a Court of law. 
Mctherell v. The Medical Council of B.
2 B. C. R. 180.

8. Registration of practising phar
macist Meaning of exercising profession.] 
—Lx parte Henderson, 2 B. C. R. 103.

Bee Mandamus.

9. Ship .Vo duty of owner to provide 
medical attendance on board.] — Morgan v. 
British Yukon A:av. Co., 10 B. C. R. 112.

See Shipping.

MENS REA.

1. In order to support a conviction under 
the clause in the Victoria Consolidated 
Health By-law, 1880, providing “ 17. No per 
son shall let. occupy, or suffer ♦ » be occupied, 
ns a dwelling or lodging, any room which (« 1 
does not contain at least 384 cubic feet of 
space for each person occupying the same," it 
is necessary that there should lie some evid
ence of guilty knowledge actual or const nr 
tive, on the part of the person charged, lit 
Wing hoe, 2 B. C. R. 321.

MERCANTILE AGENCY.

1. Erroneous report — Publication of 
whether libellous.] — Lion Brewery Co. v.
dladston, 9 B. C. R. 435.

See Health. Bee Libel and Slander.
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MERCHANTS SHIPPING ACT.

1. Section 281 diio".ned.] -The Bra- 
trice, 4 B. C. It. 347.

See Admiralty, III. 1 
See also Admiralty—Shipping.

MERGER.

1. Claim of general legatee recover
ing judgment —Position of, an regards as
sets of estate.]—In 1874 one E. II. became 
entitled to a general legacy of *10,000, be
queathed to him by his brother .1.. who ap
pointed as his executor another brother T.. 
with whom he was in partnership. Ou J.’s 
•leuth. T. entered into possession of the whole 
partnership property, and paid half the legacy 
to E. in 1875. E. sued T. and recovered 
judgment by default for the balance, on 
January 24th, 1889. which judgment was 
registered February 28th. 1889. In the mean
time T. had charged the whole property for 
large sums to various creditors, who obtained 
and registered judgments before January 
24th, 1889, liefore which date also judgment 
was obtained against T. and registered by a 
simple contract creditor C. Receivers having 
been put in possession of TVs estate, sold the 
same under order of Court, and after certain 
mortgage debts and expenses were paid off. 
with the sanction of the Court, the balance left 
was insufficient to pay off the charges re
gistered before E.'s judgment. In an action 
by E. for an inquiry ns to what assets of 
,1. came into hands of T. or the receivers, 
to have his judgment declared entitled to 
priority over the other reglsiered charges, and 
to restrain the receivers :—Held, per Beg iiik, 
C.J., that the action must fail as against all 
the defendants, for E. was not a mere judg
ment creditor of T., and no longer a legatee, 
and he had now shewn that any moneys in 
i he receiver's hands were impressed with a 
trust in his favour. But, held, on appeal, 
l»r McCreigiit and Walkem. JJ.. that the 
action lay as against the simple contract 
creditor, C., but not, semble, as against the 
secured creditors, by reason of sections 32- 
3f> of the Land Registry Act. Per Drake, 
.1.. dissenting, the action was misconceived 
and should have been launched as an admin
istration action, L'zeliek Harper v. Thaddeus 
llarper, Thomas IHxon Galpin, Henry Stye 
Mason, The Canadian Pacific Land and Mort- 

nage Company, Limited, The British Colum
bia Land and Investment Agency, Limited, 
■lohn Cameron and Henry Stye Mason, and 
•hums Chai tes Prévost, as receivers of the 
yate of the said Thaddeus Harper, 2 B. C.

2. Of cause of action in judgment.]
Seonisch v. Guenther et al.. Hi li. C. R.

See Principal and Agent.

3. Whether by conveyance of equity 
of redemption to mortgagee.!—A con
veyance of the equity of redemption by a 
mortgagor to a mortgagee of lands does " not 
constitute a discharge of the mortgage by 
' rger, unless it Is made to appear that 
smh a result was intended by the parties; 
and when a mortgagee applies to register 
a conveyance of the equity of redemption.

the registrar shall not murk the mortgage 
merged unless at the request of the mort
gagee. In re Major, 5 R. C. R. 244.

MESNE PROFITS.

1. In an action for possession of
lt.nd.]—F Older v. Henry, 10 B. C. R. 212.

See Registration of Deeds.

METALS.

1. Precious metals - Whether pass by 
conveyance of land.]—He St. Eugene Mining 
Co., 7 B. C. R. 288.

See Mines and Minerals, XIV.

MILEAGE.

1. For transfer of person to New
Westminster jail. ) -Carson v. Carson, 10 
B. C. It. 83.

See Sheriff.

MILITIA.

1. Military reserve I hodman's Island— 
Hecitals in private Acts Whether binding on 
iin' Crown.]—The statement in the Vancou 
ver Incorporation Act*» which are private in 
their nature, that certain land was a “ Gov
ernment Military Reserve,” is not conclusive 
on the Crown in right of the Province, and 
held, on the facts that it was not shewn 
that Headman's Island was a military reserve 
called into existence by properly constituted 
authority, and. therefore, that it belongs to the 
province and uot to the Dominion. Remarks 
as to the powers of Governor Douglas and as 
to what constituted a ** reserve.” The Attor
ney-Gens nil of British Columbia v. Ludgate 
ninl Tin Itturney-Ueneral ../ Canada, Dead- 
mu n's Island Case, 8 B. U. K, 242,

MINES AND MINERALS

I. Auandonment or Surrender, 
424.

II. Action.
1. Adjournment, 420.
2. Jury, 420.
3. Laches, 420.
4. Lapse, 427.
5. Parties, 428.
0. Trial.

(at Adjournment, 428.
(6) Amendment, 428.
(c) Costs, 429.
(d) Objection at, 429.
(e) Undertaking, 429.

III. Adverse Claim or Action, 429.
IV. Affidavit, 433.

V. Agency, 434.
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VI. Appeal, 435.
VII. Assessment, 437.

VIII. Boundaby, 438.
IN. Certifivate or License.

1. Coal License, 430.
2. Free Miner's Certificate, 430.
3. Improvements, Certificate of,

440.
4. Work, Certificate of, 442.

X. Close Season, 445.
XI. Coai* 440.

XII. Contract, 448.
XIII. Courts.

1. County Court, 450.
2. Mining Courts, 451.
3. Policy of Courts, 452.

XIV. Crown, 452.
XV. Crown Grant, 456.

XVI. Discovery, 457.
XVII. Employment of Labour, 450. 

XVIII. Estoppel, 401.
XIX. Evidence, 402.
XX. Forfeiture, 403.

XXI. Fraud.
1. (Icnerally. 404.
2. Statute of Frauds, 465.

XXII. Free Miner, 400.
XXIII. Improvements, 407.
XXIV. Injunction, 408.
XXV. Judgment, 400.

XXVI. Jurisdiction, 400.
XXVII. Land Owner, 470.

XXVIII. Leases, 470.
XXIX. Location and Re location, 471. 
XXX. Mechanic’s Lien, 476.

XXXI. Mineral Claim.
1. Curative Provisions, 470.
2. Fractional Claims, 477.
3. Interest in Land, 477.
4. Location and Occupation. 478,
5. Registration and Record, 480. 
0. Sale and Transfer, 481.
7. Miscellaneous, 482.

XXXII. Mineral in Place, 483.
XXXIII. Mining Statutes and Proclam

ations, 483.
XXXIV. Negligence, 488.
XXXV. Officials.

1. Gold Commissioner, 480.
2. Mining Recorder, 401.
3. Sheriff, 402.

XXXVI. Owner, 402.
XXXVII. Partnership, 402.

XXXVIII. Pleading, 403.
XXXIX. Possession, 404.

XL. Res Judicata, 404.

XL1. Reversion, 404.
XLII. Survey, 405.

XL1II. Time.
1. Adverse Proceedings, 405.
2. Affidavit, 407.
3. Appeal, 407.
4. Assessment Work. 407.
5. Miscellaneous, 408. 

XL1V. Title, 408.
XLV. Trespass, 400.

XLVI. Waiver, 500.
XLVII. Water Rights, 500.

XLVI 11. Words and Phrases, 508. 
XL1X. Work, 503.

L. Writs, 505.

I. Abandonment or Surrender.

1. Affidavit of re-location. |—A state- 
nieot of a re-locator in bis affidavit of re
location that the ground so re-located is 
“ unoccupied by any person ns a mineral 
claim.” is a notice of abandonment in writ 
ing, under s. 30 of the Mineral Art, of the 
deponent's former rights In the original loca 
tion, and if the original location were valid, 
it could not lawfully be re-located without 
the written permission of the Gold Commis 
sbner. Ihinlog v. Haney, 1 M. M. C. 3011 ; 
7 B. C. R. 1. 305.

2. Certificate of work.)—Where a lor a 
tion is purported to be made on ground al
ready covered by a valid and existing loca 
tion. the junior location is invalid to at least 
the extent of the ground already covered l>\ 
the senior location. On the lapse of the
senior location its ground reverted to th<
Crown. Failure to record a certificate of 
work is presumptive evidence of abandonmen' 
The recording of a certificate of work is an 
answer to the objection that mineral in pla< • 
was not discovered. Cranston et al. v. 7Vi< 
Fnglish Canadian Co., 1 M. M. C. 304 :
B. C. R. 200.

3. Coal license.| — Petitioners held a 
prospecting license for coal over 2,500 acr. 
of land under the Mineral Ordinance. 186!i. 
and applied for a Crown grant. In support 
their claim, they relied on a certificate i 
the Assistant Commissioner of Lands ami 
Works, that they had duly posted notices of 
their application, and “ that no objection li
the issue of such grant had been suhstnn 
tinted:"—Held. (1) That the certificate u 
not in accordance with the Act. (21 Tli 
the certificate of an assistant commissioner 
was not conclusive evidence of complini 
with the statutory conditions, and the m 
sumption arising from the certificate could 
rebutted. (31 That the department cot, 
not dispense with the performance of prelii 
inary conditions imposed by the Legislator 
(4) That in a proceeding to enforce spet i 
performance by the Crown unreasonable m 
lay on the part of the petitioners is fir 
to the application. (5) On the facts, tin. 
the claim had lieen abandoned. (Jmr 
whether to entitle prospecting licensees
a Crown grant of coni lands under the M 
eral Act. it is not essential that they «hou1
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have found ooal on the land selected by them 
for purchase. Peck v. Itegina, 1 M. M. 
l.V 1 B. O. R., pt. II.. 11.

4. Invalid location. |—Failure to pul up 
legal nosts, as required by the Mineral Act. 
invalidates a location. unless cured by s. Vi. 
s.-s. (</). The curative provisions of that 
section are intended as a shield for the pro
tection of locators, and to be invoked by them, 
and not as a weapon of attack upon them. 
It is not necessary to record the abandon
ment of an invalid location before re-location. 
Urceltnan v. Ulurke et al., 1 M. M. C. 228.

5. Mining: operations. J—Where mining 
ground is held from the Crown under a lease 
which is subject to forfeiture for non-com
pliance with terms and conditions, the Crown 
alone can declare a forfeiture and re-enter 
for breach or waive It Free miners in gen
eral are strangers to such a lease and have 
no rights under or over it. Cessation of 
mining operations for want of funds is not 
proof of intention to abandon, even if that 
question could be raised by strangers to the 
lease. The act of recording a claim is the 
act of the party uud not of the Crown, so 
cannot operate as a re-demise of ground al
ready leased by the Crown. Canadian Com
pany v. Oi'ouae Creek Plume Co.. Ltd., 1 M. 
M. C. 3.

6. Non-represeL tatlon. | -During the 
close season there is no obligation to repre
sent a claim, the whole of that season being 
for the purposes expunged from the calendar, 
and an attempt to locate another claim on the 
same ground during that season is merely 
an unauthorized trespass—a “ jumping.” Un
less actual damage Ih> shewn, nominal dam- 
ages ($1) only will be awarded for the 
trespass. Building a residence on or at a 
place manifestly convenient for the purpose 
of working a claim is doing miner-like work 
on such claim within the meaning of the 
Mineral Act. 1882, secs. 48 and ÔU. though 
in old and highly organized countries it 
would not be. Tin- decision of the Cold Com
missioner in granting leave of absence will 
not lie interfered with unless for frand. 
Where a free miner tinds another in posses
sion of his claim so that to insist upon work
ing it might lead to a breach of the peace, 
he is exonerated from the performa no- of as
sessment work until the title is determined. 
In proving title one party cannot set up as 
against another a right to a third claim 
which he himself contends he hail destroyed. 
Absence of 72 hours is not in all cases con
clusive evidence of an intention to abandon. 
If a claim holder does not properly represent 
his claim and so render it liable to re-location, 
he may, nevertheless, if he return to it and 
find it intact, resume possession, recommence 
working, and be in “ as of his old estate.” 
Where one man pretends to represent two 
claim holders at the same time, it is strong 
evidence that his representation in both cases 
is colourable, and so, worthless. Woodbury v. 
Hudnut, Woodbury y. Meyers, Hlasdel v. 
Hunlcy, llammil v. Sproule. 1 M. M. C. 31 ; 
1 B. C. K., pt. II.. 30.

7. Partial abandonment.]—Any por
tion of a mineral claim may lie abandoned by 
specifying the portion and recording the aban
donment. Oranger v. Fotheringham, 1 M. M. 
<*. 71. 3 B. C. K. 090.

8. Statutory notice of.|—Only aban
donment by which owner of valid location 
<Nin lie concluded is by statutory notice. Xel- 
Hon, etc., Hy. Co. v. Jerry, 5 B. ('. It. 106, 
896: 1 M. M. C. 161.

9. Unrenewed interest.]—Though the 
interest of a free miner in his claim expires, 
unless renewed, at the end of a year, his 
lessor, the Crown, may relieve against for
feiture in cases where there is no one entitled 
to take advantage of such expiry. An in
terest in a claim which has not been renewed 
is an abandoned interest. Williams Creek 
Co. v. Symon, 1 M. M. 1.

II. Action.
1. Adjournment.

1. Development work. | In an action 
lietween the owners of adjoining mineral 
claims respecting extralateral rights, the 
parties claiming the extralateral rights will 
not lie forced on to trial without being 
given a fair opportunity of doing such de
velopment work as may lie necessary to deter
mine the iHisition of I lie apex of the vein in 
question. Qu»re, whether Sung v. Lung 
(1901). 8 B. <\ 423, was rightly decided. 
Noble Five Consolidated Mining and Milling 
Company, Limited, et -// v. Last Chance 'lin
ing Company. Limited. 9 B. C. B. 514: 2 M. 
M. C. 33; 9 B. V. It. 514.

2. Terms on which amendment at 
trial will be allowed. Hanna v. Morgan. 
2 M. M. C. 142.

2. Jury.

1. Adverse action.] —(ienerally in ad
verse- actions the issues cannot be tried by 
a jury, though it is possible cases might arise 
wherein it could Is- done. Tin- right to a jury 
under s. 150 of the Mineral Act, 1896, is 
restricted to the County Courts. Corbin v. 
Lookout Mining <(• Milling Co.. 5 R. C. It. 
281 ; 1 M. M. ('. 120.

2. General right to, with particular 
exceptions.|—In a mining action either 
party has tin* right to a trial by jury under 
Rule 331, subject to Buie 332, which applied 
to the present case (one of extralateral 
rights i because it required scientific or local
investigation which could not be conveniently
made by a jury. Iron Mask Co. v. Centre 
Star Co., 6 B. C. It. 474, 1 M. M. C. 300.

3. Laches.
1. Adverse action.|-—The plaintiff in an 

adverse action issued a writ on fith August, 
1897, and not having served it. obtained on 
2nd August. 1898. upon an ex parte applica
tion, an order for renewal; the order was on 
the application of the defendant set aside:— 
Held, on appeal to the Full Court that no 
reasonable explanation of the delay being 
given, the order for renewal was properly set 
aside: hut that section 37 of the Mineral 
Act does not enable a defendant to get rid of 
an action by applying in a summary way
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when not authorized by the ordinary practice 
of the Court. Haney v. Dunlop, G B. C. It. 
52U: 1 M. M. C. 311.

2. Adverse claim — Service of writ.]— 
Plaintiff having commenced an action to en
force an adverse claim did not serve the writ 
within a year as provided by Rule 31. The 
defendant moved in the action to set aside the 
writ and to vacate the adverse claim :—Held, 
llmt the action was out of Court, and no 
order could be made therein. Semble, that 
an application to set aside an adverse claim 
is not pro|>erly made in an action brought to 
enforce it. Troup v. Kilbournr. .r> It. ('. R. 
.Vi7: 1 M. M. C. 21».

3. Adverse claimant. | — An adverse 
claimant who neglects to take the remedy 
provided by section 37 of the Mineral Act 
cannot sue to set aside a certificate of im
provements on the ground of fraud. Hand 
v. W arren, 7 B. R. 42; 1 M. M. C. 3714.

4. Appeal -Time for. | — The appellant 
was advised by counsel up to a period con
siderably beyond the time for appealing from 
the judgment of an inferior Court, to ac
quiesce in it. but he had since been advised 
by other counsel to appeal, and that special 
Imrdthip would probably result to him if the 
judgment were allowed to stand :—Held, by 
the Full Court (Havus, C.J., Mt(/height and 
Wai.kem, JJ.), insufficient ground for ex
tending the time for appealing. Trank v. 
1‘ellent. 5 R. V. R. 1 ; 1 M. M. C. 8G.

5. Certificate of work—Delay in record
ing.]—An order in council, under s. 101 of 
the Mineral Act, 18ÎR», extending the time 
for the doing and recording of assessment 
work on a mineral claim, is intra vires. A 
certificate of work recorded pursuant to per
mission granted by a Gold Commissioner act
ing under such an order in council, is a good 
certificate within s. 28 of the said ActT The 
word " irregularity ” in s. 28 extends to the 
certificate of work itself. Delay in record
ing such a certificate of work is an irregu
larity which is cured by sard s. 28. Meaning 
of "irregularity” considered. Decision of 
McColl, J., reversed. Peters v. Sampson, 
(i B. C. R. 40f, : 1 M. M. C. 247.

6. Failure to record.|— In adverse pro
ceedings the party locating over a claim al 
leged to have been abandoned must produce 
clear evidence of abandonment, and it is noi 
enough for this purpose to rely upon the 
non-production of certificates of work. Semble, 
a locator cannot after abandonment by a 
prior locator rest on a location made before 
such abandonment, but must re-locate. Cran
ston et al. v. The English Canadian Co., 7 It. 
C. R. 2GG; 1 M. M. ('. 394.

7. Specific performance against 
Crown.]—In a proceeding to enforce specific 
performance by the Crown, unreasonable de
lay on the part of the petitioners is fatal to 
the application. Deck v. Regina, 1 B. C. It., 
pt. IL, 11; 1 M. M. C. 13.

Sec Abandon* ent, supra, I. 3.

4. Lapse.

1. Adverse action.]—If the writ in an
adverse action is not served within a year

the action is out of Court and no order can 
he made therein. Troup v. Kilbourne, 5 It. C. 
It. 547. 1 M. M. C. 21».

2. Renewal. |—There must be reasonable 
explanation of delay in serving, otherwise an 
applkation to renew made two days before 
expiry will be refused. Haney v. Dunlou, 
G B. C. It. 520; 1 M. M. C. 311.

5. Parties.

1. Joinder Of Claimants.]—Joinder of 
various claimants in an adverse action -all 
claimants under the Mineral Act—to any part 
of the ground covered by the mineral claim 
of the plaintiiT, may lie made defendants 
to au action by him t. > enforce his adverse 
claim against any one of such claimants. 
Dunlop v. Haney, G It. C. It. 1G9 : 1 M. M. 
Ü. 232.

G. Trial.
(o) Adjournment.

1. Inspection. |—Defendants got an or
der at the trial for the inspection of a vein 
in the plaintiffs' claim which they alleged 
was the continuation of a vein, the apex of 
which was within the limits of their own 
claim, and plaintiffs alleging that such order 
necessitated inspection by them of other simi
lar places on their property, with a view to 
furnishing evidence to rebut that which might 
be adduced by reason of the plaintiffs’ in
spection, and therefore an adjournment for 
that purpose, were allowed the adjournment, 
but only on the terms that all olets occasioned 
thereby should lie borne by them in any event : 
—Held, on appeal, that such costs should 
abide the result of the issues to which the 
inspection related. Iron Mask v. Centre Star, 
7 B. C. It. (Ml: 1 M. M. 0. 3(12.

(6) Amendment.

1. Freeh evidence. | -Rer Wai.kem. J. :
To constitute a valid location, the statutory
requirements as to blazing must lie complied 
with. Semble, after the case of the adverse 
claimant has been closed the Court will not 
allow the case to be re-opened to enable the 
claimant to give fresh evidence as to his 
location :—Held, on appeal, ordering a new 
trial : (1) If the defendant wishes to rely on
defects in the plaintiff’s location he must set 
them forth specifically in his pleading ; (2> 
The fact that the affidavit was made by the 
claimant’s husband does not ipso facto vitiate 
the adverse claim, but the question is one 
of boni tides under the Act: (8) N'<» costs 
of appeal will be given to the appellant who 
succeeds on a point not taken below. Ouœre. 
whether the County Court has jurisdiction, 
also whether trespass lay independently of the 
proceeding by adverse claim. Aldous v. Hall 
Mines, G B. C. R. 3144; 1 M. M. C. 213.

See also Amendment.
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(c) Cotta.

1. Of adjournment for purpose of 
inspection. |—Defendants got uu order at 
tin* trial for the inspection of a vein in the 
plaintiffs' claim, which they alleged was a 
continuation of a vein, the apex of which 
was within the limits of their own claim ; 
\\ hereupon plaintiffs alleging that such order
necessitated inspection by them <>i other simi
lar places on their property, with a view to 
furnish evidence to rehut that which might 
be adduced by reason of the plaintiffs’ inspec
tion, and on adjournment for that purpose, 
obtained the adjournment, but on the terms 
that all costs occasioned thereby should be 
borne by them in any event :—Held, on ap
peal that such costs should abide the result 
of the issues to which the inspection related. 
Order of WalkEAl, J., varied. Iron Musk 
M mm y Co. v. Cintre Star Mining Co. 1 M. 
M. C. 302 ; 7 B. C. It. Uti.

2. Of appeal. | — Where appellant suc
ceeds on point not taken below no costs will 
be allowed. Aldout v. Hall Minet. U B. C. It. 
304 ; 1 M. M. C. 213.

See also Practice, I.

(d) Objection.
1. Counsel should press objection at 

the trial. |—In adverse proceedings the onus 
of proof ia mi the adverse claimant, who has 
to give affirmative evidence of his own title, 
and if he is the junior locator establish In
case in detail. Counsel for adverse claimant 
in deference to a remark of the trial Judge, 
did not complete the proof of his own title. 
Held, that he should have pressed to be 
allowed to complete it. but under the cir
cumstances there should be a new trial. 
Caldwell et ul. v. Duvyt, 1 M. M. C. 387 ; 
7 B. C. R. 150.

(e) Undertaking.

1. Not to proceed till trial. | An un
dertaking not to proceed further until the 
trial of ihv action is observed, although pro 
ceedings are taken before the formal order 
or decree is drawn up, but after judgment 
delivered. Dunlop v. Haney, 7 B. C. It. 300; 
1 M. M. C. 344.

111. Adverse Claim or Action.

1. " Adverse proceedings.”! Applica
tion of s. 11 of 1808—The words “adverse 
proceedings." in s. 11 of the Mineral Act. 
1808, apply to all mining cases wherein there 
are mineral claims in conflict under the Min
eral Acts. By the combined effect of s. 117 
of the Mineral Act, and s. 25 of the County 
Courts Act, said s. 11 has the same effect in 
the County Court as in the Supreme Court. 
Uelinat v. Clark, 8 B. (J. It. 42; 1 M. M. C. 
428.

2. Affidavit — Order extending time for 
filing.)-—An order to extend time for filing 
the affidavit and plan required by s. 37 of the 
Mineral Act. must be made by the Court, and 
cannot he made by a Judge in Chambers.

Noble v. Blanchard, 7 B. C. It, 02, not fol
lowed. Murphy v. Star Exploring and Minimi 
Co., 8 B. C. It. 421 ; 1 M. M. C. 450.

3. Affidavit -Husband and wife.) — An 
affidavit in support of an adverse claim under 
s. 37 and amendments may. if bona fide, be 
made by the husband of the claimant. Aldout 
v. Hall Minet Co., 0 B. C. It. 304: 1 M. M. 
C. 213.

4. Certificate of improvements Se
cond adverse action—Era ud - - Eoliey. | — 
Where a claim owner has received a certifi
cate of improvements for his claim his posi
tion is assured and he is not called upon to 
adverse a subsequent application of another 
for a certificate of improvements for a claim 
which would include a porti in of his claim. 
Section 37 requires any claimant of an ad
verse nature to the ground applied for to 
substantiate his claim within tlie prescribed 
time or lie forever barred except for fraud, 
The fact that a claimant began adverse pro
ceedings and abandoned them does not de
prive him of whatever rights lie otherwise had 
under the section. Speedy finality of liti
gation and quieting of titles with all due 
celerity are the dominant policy of the Min
eral Act. He American Hoy Mineral Claim, 
7 B. C. It. 208. 1 M. M. C. 304.

5. Certificate of improvements liar
-Laches — Crown.)—An adverse claimant 

who neglects to bring an adverse action under 
s. 37 cannot sue to set aside a certificate of 
improvements on the ground of fraud.
Semble, that under such circumstances the 
Crown alone is entitled to sue. Hand v. War
ren. 7 B. C. It. 42; 1 M. M. C. 370.

O. Certificate of work—Title.)—Where 
both sides have recorded, title will be deter
mined according to prior location. Eero v. 
Hall, 0 B. C. It. 421: 1 M. M. C. 238.

7. Claimants—To a mineral claim mag 
be joined as party defendants.)—All claim
ants under the Mineral Act to any part of 
the ground covered by the mineral claim of 
a plaintiff may be made defendants to an 
action by him to enforce an adverse claim by 
him against any one of such claimants. Hun- 
top v. Haney, 0 B. V. It. 100; 1 M. M. (’. 232.

8. Condition precedent Affidavit 
Oaths Act Elan — Survey. |— It Is a condi
tion precedent to right of adverse action that 
an affidavit and plan should be filed as re
quired by Mineral Act, s. 37. and amend
ments. Such plan must not only be made and 
signed by a provincial land surveyor, but the 
survey on which it is based must lie made 
by him. The provisions of the Oaths Act 
s. 10, apply to affidavits filed under said s. 
37. Eaulson v. Hcaman, 9 B. C. It. 184 ; 1 
M. M. C. 471.

U. Curative provisions.) — Failure to 
write the true dale upon the posts of a min
eral claim ns required by the Mineral Act 
invalidates the location, unless cured by s. 10; 
validity of a junior location depends upon the 
validity of n senior location on the same 
ground : the curative provisions of s. 10, s.-s. 
(d). of the Mineral Act can only be invoked 
in support of such senior location by some 
one claiming to he entitled thereto, and not 
by a party to such adverse action who has no 
interest therein. Hole v. Sautter, 1 M. M. 
C. 240.
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10. Notice of appeal—Service on solici

tor'll agent. I—A notice of appeal may be 
solved on the agent of the solicitor for the 
proposed defendants, kilbournc v. McOuigan, 
5 B. C. K. 233; 1 M. M. C. 142.

11. Onus of proof—Objection—Trial.] — 
In adverse proceedings the onus of proof is on 
the adverse claimant, who has to give affirma
tive evidence of his own title, and if he is the 
junior locator establish his case in detail. 
Counsel for adverse claimant in deference to 
a remark of the trial Judge, did not com
plete the proof of his own title :—Held, that 
he should have pressed to be allowed to com
plete it. but under the circumstances there 
should be a new trial. Caldwell v. Davgs, 
7 B. C. U. 150; 1 M. M. C. 387.

12. Onus of proof—Title not establish
ed.]—Defendant cannot satisfy onus by pro
duction of certificate of work issued day be
fore trial. Neither party having established 
his title judgment was so entered without 
costs. Ilummelmeycr v. Curtis. 8 B. C. It. 
383; 1 M. M. C. 401.

13. Onus of proof of title.]—Adverse 
proceedings are essentially ejectment, not 
trespass action, and the plaintiff must suc
ceed by the strength of his own title, and it 
is part of the plaintiff's case to affirmatively 
shew due location of his claim, ('lark v. 
Haney et al.. 8 B. C. B. 130; 1 M. M. C. 281.

14. Judgment in rem—Co-otcner—Ap
plication of s. 37.1—A judgment in au ad- 
plication in an adverse action under s. 37 
of the Mineral Act is not a judgment in 
rem. Une co-owner of a mineral claim is not 
estopped by the result of such action insti
tuted by an adverse claimant against another 
co-owner who has applied for a certificate of 
improvements. Ter Martin, J.—Section 37 
does not apply to co-owners of the same claim, 
but to owners of conflicting claims, l-'ry v. 
Botsford, 9 B. V. B. 234 ; 1 M. M. C. 520.

15. Time—Extension of—Appeal.] — An 
appeal lie# to the Divisional Court from the 
order of a Judge extending the time for bring
ing un adverse action under s. 37 of the Min
eral Act, 1891, and amendments. The fact 
that a writ has already# lieeu issued is mater
ial to the application and should be disclosed. 
Such a circumstance cun be taken advantage 
of upon appeal from as well as upon a mo
tion to rescind the order. lie Maple Leaf 
Claim, 2 B. C. B. 323; 1 M. M. C. 08.

16. Time—Extension of.] — Court has 
jurisdiction to extend time for commencing 
adverse action us well after as before lapse 
thereof, lie Hood I nduy Mineral Claim, 4 
B. V. B. 490; 1 M. M. C. 84.

17. Time Extension of.] —• The boun
daries of the Countess and Golden Butterfly 
mineral claims overlapped. The Countess 
having applied for a certificate of improve
ments was udvers«>d on the ground of defec
tive location by the Golden Butterfly, with a 
view to secure the ground common to the two 
claims. The secretary of the Golden Butter
fly Company had re-located the remainder of 
the Countess ground in his own name us a 
fraction. He, upon I lie assumption that, if 
the adverse of the Golden Butterfly were sus
tained, the whole of the Countess location 
would be invalidated, did not bring an action 
attacking it on his own behalf until after the

expiration of the statutory sixty days from 
the publication of the notice of ai plication 
for the certificate of improvements to the 
Countess. He then applied to the Court for 
leave to bring an action. Held, the eircum 
stances were sufficient ground for an order 
extending the time. lie Uolden It utter/I y 
Mineral Claim, 5 B. C. B. 445 ; 1 M. M. C 
125.

18. Time — Extension of—Court—Judge 
in Chambers.]—An order to extend the time 
for filing the affidavit and plan required by 
s. 37 of the Mineral Act must be made by 
the Court and cannot be made by the Judge 
in Chambers. Murphy v. Star Mining Co.. 
8 B. C. R. 421 ; 1 M. M. C. 450.

19. Time—Extension of—Condition 7*r< 
cedent.]—Under the Mineral Act Amendment 
Act, 1802, s. 14, the filing of an adverse claim 
in the office of the mining recorder is a con 
dition precedent to right of action. The 
Court has no jurisdiction to extend the time 
for so doing. The rules us to time governing 
ordinary cases are to be more stringently ap
plied in mining cases. Kilbourne v. McOuigun, 
5 B. C. B. 233; 1 M. M. C. 112.

20. Time Extending. ]—The time for fil
ing affidavit and plan in an adverse action 
may be further extended on an application 
made after the lapse of the time fixed by a 
previous order. A oble v. Blanchard, 7 B. (
B. 62; 1 M. M. C. 373.

21. Title -A of established.]—Where both
parties fail to establish title, Judge will s<> 
find and direct judgment to be so entered with 
out costs, liyan v. McQuillan, 5 B. G. It. 
181. i m M « 280.

22. Title — Overlapping—Measurements 
—lie-locution -Affidavit.]—In an adverse ac
tion if the plaintiff wish to attack the defeii 
dant's title he must do so at the time of making 
out a primA facie case for his own title. Where 
boundaries of conflicting claims are in uuvs 
lion the overluppping must lie proved by 
measurements taken on the ground. The ex 
pression “ adverse proceedings ” in s. 11 of 
the Mineral Act Amendment Act, 1898. i- 
used in a broad sense. Observations upon the 
scope and object of s. 11. Dunlop v. Haney, 
7 B. U. B. 1, 305; 1 M. M. C. 309.

23. Title—1 ‘roof of.]—Section 11 of the 
Mineral Act Amendment Act, 1898, applies 
to all adverse proceedings, including thov 
commenced before the Act. By proving ( 11 
his free miner’s certificate ; (2) prior location 
and due record ; and (3) the overlap!» ng of 
the claims in dispute, a senior locator who > 
plaintiff in adverse proceedings makes out 
primû facie case. Schombcrg v. lloldcn, G I’-.
C. It. 419; 1 M. M. C. 290.

24. Trial of, by jury.]—Held by M«
Cbkiuht, J. : (the Full Court not dissem 
ins), that M. 144 to 150 of the Mineral Act 
1890. refer only to procedure in the Count.\ 
Courts. In an action to enforce an ndver.- 
claim. and for a declaration that the plain 
tiff was entitled to the right of possession I 
that portion of the "Paul Boy” minerai 
claim in conflict with the " Lookout " mineral 
claim, and that the " Lookout ” be declared 
invalid, the defendants asked for a jury 
Held, by the Full Court, Davie, C.J., and 
Drake, J. (MdOou# J.. concurring), affirm 
ing McCkeiuiit, J. : (1) That as the relief
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prayed was such as could not have been ob
tained in a common law action prior to the 
Judicature Acts, the issues were not proper 
for trial by a jury. (21 That the character 
of the action will he determined from the 
issues raised on the pleadings. Corbin v. 
Lookout Minion and Milling Company (For
eign). 5 B. (’. It. 281:1 M. M. ('. 120.

25. Writ—Renewal—IL Ing. \ — in an ad
verse action where no reasonable explanation 
of delay in serving a writ is forthcoming, an 
application for renewal made two days before 
the expiry of the writ will Ire refused. Sec
tion 37 does not enable a defendant to get 
rid of an adverse action other than according 
to the ordinary practice of the Court. Haney 
v. Dunlop. <i It. <*. It. 451. 520: 1 M. M. ('. 
311.

26 Writ —Renewal of.J—If the writ in 
adverse action is not served within a year 
the action is out of Court ami no order can 
be made therein. Troup v. Kilhourne, B. 
C. It. 547; 1 11. M. <\ 210.

IV. Affidavit.

1. Condition precedent.]—In an advtyse 
action, the plan to be filed pursuant to s. 37 
of the Mineral Act must lie based on a survey 
made by a Provincial Land Surveyor. The 
filing of the affidavit and plan pursuant to 
said section is a condition precedent to the 
plaintiff’s right to proceed with his action. 
1 tecieion of Mabtik. J., reversed, IIuntf.r. 
C.J., dissenting. Paulson v. Beaman et ni., 
0 B. C. K. 1H4 ; 1 M. M. C. 471.

2. Fraud in—Application for certificate 
of improvement».]—Held, by Martin, J.. that 
a judgment signed by him and left by him for 
deposit in the mail at Victoria on August 
11th, 1800, was pronounced on that date, al
though the judgment did not apparently reach 
the Vancouver registry to which it was ad
dressed until the 15th. In an action by the 
Attorney-General to set aside a certificate of 
improvements on the ground that it was ob
tained by fraud, the fraud alleged was a 
statement in an affidavit of defendant’s agent 
sworn on August 10. 1800, that the defendant 
was in undisputed possession of the Pack 
Train mineral claim. On 10th August. 1800. 
an action was then pending ns to the title of 
the Pack Train claim, and judgment was not 
delivered till 11th August, 1800, in favour of 
the defendant. As it was after the 11th Au
gust when the'affidavit reached the Gold Com
missioner : -Held, not fraud within s. 37 of 
the Mineral Act. The application to the 
Minister of Mines under s. 10 of the Mineral 
Act Amendment Act, 180ft. need not to he in 
writing. .1 ttomeu-0citerai v. Dunlop, 7 B. 
C. It. 312: 1 M. M. C. 406.

3. Husband and wife.)—An affidavit in 
support of an adverse claim under s. 37 and 
amendments may, if bonft fide, be made by the 
husband of the claimant. AMoux v. flail 
Dine« Co.. « B. C. It. 304; 1 M. M. C. 213.

4. Mechanic’s lien. | —Under the Mechan
ics’ Lien Act a free miner may enforce a me- 
chanic’s lien aginast a mineral claim. A 
statement in the affidavit of lien that the work 
was finished or discontinued on or about a 
ceitain date is sufficient. Holden v. Bright
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«1 B. G. It. 489; 1 M. M. <\ 292.

5. Re-location. |— For Martin, J. : — In 
an adverse action if the plaintiff wish to at
tack the defendant's title be must do j*o at 
the time of making out a primA facie case 
for his own title. Where boundaries of con
flicting claims are in question the overlapping 
must be proved by measurement* taken on 
the ground. The expression • adverse pro
ceedings." in s. 11 of the Mineral Act Amend
ment Act. 1898. is used in a broad sense. 
Observations upon the scope and object of s.
ii. A statement by a re-locator in bin affida
vit of re-location that the ground so re
located is •• unoccupied by any person ns a
mineral claim.” is a notice of abandonment in 
writing, under s. 30 of the Mineral Act of 
the deponent’s former rights in the original 
location, and if the original location were 
valid, it could not lawfully lie re-located with
out the written permission of the Gold Com
missioner. Schond>erg v. Holden, ante p. 2'.hi. 
M. M. C., approved. Dunlop v. Haney, I M. 
M. ('. 309; « B. C, It. 1. 305.

6. Time -Order extending for filing.] An 
order to extend the time for filing the affidavit 
and plan required by s, 37 of the Mineral Act 
must be made by the Court and cannot !"• 
made by a Judge in Chambers. Noble v. 
Blanchard ( 18991, 7 B. C. It. <12, not fol
lowed as to this point, McCot.i., C.J., dis
senting. Murphy v. Star Exploring and Min
ing Company, 8 B. C. It. 421 ; 1 M. M. C. 
450.

1. Bill of sale.]—The interest of a princi
pal in a mineral claim may be transferred by 
his agent by a bill of sale though executed 
by agent in his own name. Wilson v. Whit
ten, 1 M. M. C. 38.

2. Location by agent- Estoppel. | \V.
sold certain mineral claims called the Big 
Four Group to A., who sold in turn to the 
defendants, after which W., as agent for 
the plaintiff, located a fraction between two 
of the claims in the plaintiff’s name :—Held, 
that defendants had no right to the fraction 
in the absence of proof of fraud by W., and 
that llie plaintiff was a party thereto, and 
held also that the defendants could not in
voke agai'ist the plaintiff a statement in a 
bill of sale from 11. to W. that the end of the 
two claims between which the fraction in 
question was located adjoined each other. 
Hibson v. McArthur and Luckmun, 7 B. C. 
It. 59; 1 M. M. C. 382.

3. Parol agency and Statute of 
Frauds. I The interest of n free miner in 
his mineral claim is an interest in land and 
an agreement not in writing respecting it 
cannot Is* enforced. Where one person on 
behalf of another locates and records a claim 
in his own name, the Court will compel him 
to transfer the claim to his principal. 0 B. 
C. It. 421 ; 1 M. M. C. 238.

4. Smelting.]—Mine owner's agent can
not vary contract for.]—Le Roi Mining Co. 
v. Xorthport Smelting »(• R. Co., Ill B. R. 
138.

See Contract. III. 2.
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5. Solicitor — Service on agent of.]—A 

notice of appeal may be served on the agent 
of the solicitor for proposed defendants. Kil- 
boume v. McOuigan, 5 It. ('. R. 233 ; 1 M. 
M. C. 142.

VI. Appeal.

1. Abandonment of.]—After judgment 
allowing :in appeal, and adjournment of the 
Court, but before the order was drawn up, 
it was brought to the attention of the Court 
by special leave that a notice of which he- 
spondents' counsel was not instructed), aban
doning the appeal, hod been served upon re
spondents' solicitor on the morning of, but 
before the argument of the appeal :—Held, 
that the appeal was at an end upon the giving 
of the notice abandoning it. and the order 
allowing the appeal not having been drawn 
up no order would be issued, hut the appeal 
should stand as if struck out of the paper. 
He Maple Leaf Claim. 2 R. C. It. 323: 1 M. 
M. C. 08.

2. Costs of appeal will not be given to ap
pellant who succeeds on point not taken be
low. AUous v. Hall Mines, <1 B. C. It. 394 : 
1 M. II. C. 213.

3. Costs—Interlocutory order.]—Costs of 
appeal from interlocutory order are payable 
forthwith. Star Mining Co. v. Huron V. 
White Co.. 4 R. C. It. !>;' 1 M. M. C. 408.

4. Cross-motion — Withilratcal.] — A 
cross-motion to the appeal for a new trial 
having been served by respondent and ad
journments obtained by her to obtain affidavits 
in support of it. which were subsequently filed, 
the Court, on objection by defendants, refused 
to permit the plaintiff to withdraw such ap-
£ Mention. Atkins v. Co//, 5 R. C. It. 0: 1 M.

I. C. 88.
5. Divisional Court Appeal to from ol

der extending time.]—The order of a Judge 
extending the 30 days provided by the Mineral 
Act (1801) Amendment Act. 1802, within 
which to commence proceedings in a Court of 
competent jurisdiction to enforce an adverse 
claim, is appealable to the Divisional Court 
under s. 67, Supreme Court Act, although not 
made in any pending cause. It appeared that 
a writ, endorsed to prosecute the adverse 
claim in the Supreme Court, had been issued 
before the application for the order appealed 
from "as made; but that fact wae not dis
closed to the Judge upon the application :— 
Held, allowing the appeal, that the fact of 
the issue of the Supreme Court writ was ma
terial to the original application and should 
have lieen disclosed. Such a circumstance 
can be taken advantage of upon an appeal 
from, as well ns upon a motion to, rescind 
the order. After judgment allowing the ap
peal. and adjournment of the ("kmrt, but be
fore the order was drawn up, th- matter was 
spoken to before the Court upon a subsequent 
day. in presence of counsel for both parties, by 
special leave, and it appearing that a notice 
(of which respondents' counsel was not in
structed) abandoning the appeal had been 
served by appellants' solicitor upon respond
ents’ solicitor on the morning of, but licfore 
the argument of, the appeal Held, that the 
appeal was at an end upon the giving of the 
notice abandoning it, and the order allowing 
the appeal not having been drawn up, no order

would be issued, bat the appeal should stano 
as if struck out of the pa|»er. He The Maple 
Leaf and Lanark Mineral Claims, 2 R. C. R 
323: 1 M. M. C. <18.

6. Extending time—Abandoned appeal— 
Appeal from \ lining Courts.]—In extending 
time for appealing in mining cases, the discre
tion of the Court will only he exercised on 
the strongest grounds. Application to extend 
time to set down appeal on the ground of in
ability to procure the Judge’s notes, should 
be made to the Court for which notice of 
appeal has l»een given, and if not so made the 
appeal will he treated as abandoned. Appeals 
from .Mining Courts may, despite C. 8. R. C. 
1888, c. 82, s. 20. he brought ns in ordinary 
procedure and not only by way of a case 
stated. Kinney v. Harris, f> R. C. It. 220: 1 
M. M. C. 137.

7. Gold Commissioner -Keriming d<ei- 
sion of.]—A decision of Gold Commissioner 
in granting leave of absence will not, on ap
peal, lie interfered with except for fraud. 
Woodbury v. Ihidnut, 1 R. C. R., pt. II.. 30
1 M. M. C. 31.

8. Injnnctio. preserving property 
pending. | In a case of very special and ex 
ceptional circumstances, and to preserve the 
property in dispute, a party in an adverse 
action, who had obtained judgment at the 
trial, may, after appeal has been brought, he 
enjoined from persisting in his application 
for. or from obtaining a certificate of im
provements ilending such appeal. An under 
inking not to proceed further until the trial 
of the action is observed, although proceedings 
are taken before the formal order or decree is 
drawn up, hut after judgment delivered. 
Itunlop v. Haney, 1 M. M. C. 344 : 7 R. C. 
R. 300. ‘

9. Jurisdiction. | — Unless objection is 
taken to jurisdiction of County Court at trial 
it will not lie considered on appeal. Oehnas 
et al. v. ( lark, 8 R. C. R. 42: 1 M. M. C. 428.

10. New defence on appeal. ] -Defence 
setting up defective location cannot be raised 
for the first time on appeal. Hogg v. Farrell, 
6 B. C. R. 387; 1 M. M. C. 70.

11. Service of notice—Agent of solid 
tor.]—A notice of appeal may be served on tin- 
agent of the solicitor for proposed defendants 
in an adverse action. Kilbourne v. Met lui 
gan. 5 R. C. R. 233 ; 1 M. M. C. 142.

12. Time, extension of.]—The appellant 
was advised by counsel, up to a period con
siderably beyond the time for appealing from 
the judgment of an inferior Court, to nequi
esce in it. lint lie bad since been advised 
other counsel C» appeal, and that spécial 
hardship would probably result to him if the 
judgment were allowed to stand :—Held, by 
the Full Court (Davie. C.J., McCreioiit m l 
Walkem, JJ.), insufficient ground for - 
tending the time for appealing. Trask \ 
relient, 5 B. C. R. 1 ; 1 M. M. C. 80.

13. Water Clauses Consolidation
Act.] — Anyone affected by a decision a 
pealed from under s. 36 of the Water Clauses 
Consolidation Act, may be let in on the hear 
ing of the appeal, even though the month for 
giving notice of appeal has expired. Such 
person may make his application on the hear
ing of appellant's motion for directions. In
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re Waters Consolidation Act, 8 B. C. It. 17 ; 
1 M. M. O. 421.

VII. Assessment.

1. Close season </<>/</ Commission! r.]—
a close season mas be fixed by the Gold Coo*
niissioner by verbal direction requiring three 
months’ work on each claim, instead of by 
specifying a certain portion of the year as 
applicable to all claims. Victor v. Hu tin', 8 
B. <\ It. 10Ü; 1 M. M. C. 4118.

2. Close season /,np orcr—Cold Com- 
m issionen | (lold Commissioner cannot, by 
declaring close season or laying over, super
sede statutory requirements as to assessment 
work. Wilson v. Whitten, 1 M. M. ('. 38.

3. Close season Representation Hold 
Commissioner- Leave of absence --Residence 
—Resumption of possession — Evidence. I— 
During the close season there is no obligation 
to represent a claim, the whole of that season 
being for such purposes expunged from the 
calendar, and an attempt to locate another 
claim on the same ground during that season 
is merely an authorized trespass—a " jump
ing." Building a residence on or at a place 
manifestly convenient for the purpose of 
working a claim is doing miner-like work on 
such claim within the meaning of the Mineral 
Art. 1882, ss. 48 and 50, though in old and 
highly organized countries it would not be. 
The decision of the Gold Commissioner in 
granting leave of absence will not he inter
fered with unless for fraud. Where a free 
miner linds another in possession of his claim 
so that to insist upon working it might lead 
to a breach of the |*eace, he is exonerated from 
the performance of assessment work until the 
title is determined. Absence of 72 hours is 
not in all cases conclusive evidence of an in
tention to abandon. If a claim-holder does 
not properly represent hie claim and so ren 
der it liable to re-location, he may. neverthe
less, if he return to it and find it intact, re
sume possession, recommence working and be 
in “ as of his old estate.” Where one man 
pretends to represent two claim holders at 
the same time, it is strong evidence that his 
representation in both cases is colourable, 
and so. worthless. Woodbury v. Hudnut. 1 
B. C. II., pt. II., 30; 1 M. M. C. 31.

4. Performance of, outside of loca
tion — Mistake—Certificate of irork.]-—Per
formance of assessment work by mistaKe out
side of boundaries of claim is an irregularity 
which is cured by the recording of a certificate 
of work. Later v. Parker. 7 B. C. II. 417 : 
8 It. C. It. 223: 1 M. M. C. 456.

5. Performance of. | — Is equivalent to 
payment of annual rent to the Crown. Man- 
by v. Collom. 8 It. C. R. 153; 1 M. M. C.

6. Performance of, as between subjects, 
is conclusively established by recording certi
ficate of work. Cleary v. Iloseoiritz. 8 B. 0. 
it. 225; 1 M. M. C. 006.

7. Title—Defects in. eured by certificate 
of tcorfc.]—In November, 1897, Cooper, having 
already located a claim on the same lode, 
located the Native Silver claim in the name 
of Ilalpin, who transferred in December, 
1897, one-half to Cooper and the oilier half

to Haller, who sold to plaintiff in July, 1900, 
the usual certificates of work having l>een 
obtained in the interim. Defendant, who 
knew of the error in the description of the 
compass bearing, and of the Issue of such 
certificat'*, on failing to effect a purchase of 
the claim from Cooper and Haller, located the 
same ground ns the Arlington Fraction, and 
on obtaining the usual certificates of work, 
applied for Crown grant: Held, in adverse 
proceedings, affirming Wai.kem. J. (Drake, 
.1.. dissenting), that the defendant not being 
misled, the irregularities in the plaintiff* s 
title wore cured by s. 28 of the Mineral Act. 
Callahan v. Coplen (1899), 30 S. C. It. 555, 
and Gellnas et al. v. Clark (19011, 8 B. C. 
It. 42, specially considered. Manley v. Cot- 
loin, 8 B. C. It 153 : 1 M. M. C. 487.

VIII. Boundary.

1. Measurements. |—'Hip plaintiff, in ad
verse proceedings, must, shew the measure
ments of the ground in dispute in order to 
prove overlapping of claims. Dunlop v. IIa- 
nqy et al.. 7 B. U. R. 1. 805; 1 M. M. C. 309.

2. Overlapping.| — Locations which do 
not overlap do not conflict, at least in so far 
as boundaries are concerned. Dunlop v. lia 
ney. 7 B. C. It. 344; 1 M. M. C. 344.

3. Staking. | — In adverse proceedings 
where it is not established with icnsonable 
certainty. (1) that the ground was properly 
staked; C2> that assuming the ground had 
lieen properly staked, it was identical with 
the ground mentioned in the record, and the 
defendant shews title and produces certificates 
of work for several years, judgment will be 
given in favour of defendant. Parier v. 
Bnotc, 7 B. C. R. 80; 1 M. M. C. 8W.

4. Time -Extending. |—The boundary of 
the Countess and Golden Butterfly mineral 
claims overlapped. The Countess having ap
plied for a certificate of improvements was 
ad versed on the ground of defective location 
by the Golden Butterfly, with a view to secure 
the ground common to the two claims. The 
secretary of the Golden Butterfly Company 
had re-located the remainder of the Countess 
ground in his own name as a fraction. Ho, 
upon, the assumption that, if the adverse of 
the Golden Butterfly were sustained, the 
whole of the Countess location would be in
validated, did not bring nil action attacking 
it on bis own behalf until after the expiration 
of the statutory sixty days from the publica
tion of the notice of application Tor the cer
tificate of improvements to the Countess. Ho 
then applied to the Court for leave to bring 
an action :—Held, that circumstances were 
sufficient ground for an order extending the 
time. Re " (lotdm Ituttvrfijj Fraction " and 
“ Countess" Mineral Claims. 5 B. C. It. 445 ; 
I M M <\ 125.

5. Work Miner doing assessment outside 
of boundary of claim.]—The plaintiff, owner 
of the Relieevn mineral claim and having an 
interest in the Ida. an adjoining claim, per
formed the assessment work for both claims, 
on the Ida. as lie believed, but in reality, as 
shewn by subsequent survey, a few feet 
outside the claim, hut did not file 
the notice required by s. 24 ot the Mineral 
Act with tlie Gold < 'ommissioner. who told 
him the work on the Ida would he regarded as
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doue un the lteliecca. Plnintiti received in 
August, IS'.*'.), a certificate oi work in respect 
of the Rebecca, and in his altidav.t stated that 
tiie work was dune on the Rebecca :—Held, 
in ejectment, that the plaintiff, being misled 
by the («old Commissioner, was protected b\ 
s. 53 of the Act. The omission to tile the 
notice required by s. 24 of the Act, and the 
incorrect tilling up of the affidavit, were irre
gularities which were cured by the certificate 
of work. Later v. Parker, 7 R. C. It. 418 ; 
8 It. V. It. 223 ; 1 M. M. C. 450.

IX. Cebtiticate ok License.

1. Coal License,
1. Prospecting license — Certificate of 

CommwHiomr.] — Petitioners held a pro
specting license for coal over 2,500 acres 
of land under the Mineral Ordinance, 180'.*, 
and applied for a Crown grant. In sup- 
l>ort of their claim, they relied on a cer- 
lilirate of the Assistant (lommissioner of 
Irfinds and Works, that they had duly posted 
notices of their "pplication, and " that no 
objection to the issue of such grant had bet i
substantiatedHeld, t l * ilmt tin- certifi
cate was not in accordance with tlto Act. 
(2> That the certificate of an assistant com
missioner was not conclusive evidence of com
pliance with the statutory conditions, and the 
presumption arising from the certificate could 
lie rebutted, t.'l i That the department could 
not dispense with the performance of pre
liminary conditions imposed by the legislature. 
(41 That in a proceeding to enforce specific 
performance by the Crown, unreasonable de
lay on the part of the petitioners is fatal to 
the application. (5* On the facts, that the 
claim liad lieen abandoned. Qutere, whether 
to entitle prospecting licensees to a grant of 
coal lands under the Mineral Act. it is not
essential that they should have found coal on
the land selected by them for purchase? 
Peek v. Keyinum, I M. M. (13: 1 B. ('. R., 
pt. II.. 11.

2. free ! liner’» Certificate.
1. Lapse of. | — A sheriff in possession 

of a free miner's interest in a mineral 
claim has no power on behalf of a 
judgment creditor to take out a special 
free miner’s certificate under s. 4 of 
the Mineral Act Amendment Act of 181)5*. in 
the name of the owner of the interest under 
seizure : neither has the sheriff power to renew 
a certificate liefore lapse. Where one of the 
co-owners of a mineral claim allows his free 
miner’s certificate to lapse, his interest at 
once vests pro rata in the remaining co
owners. Decision of Ikvinii, J„ affirmed. 
McXaught v. Van Mormon et al., 1 M. M. (’. 
5 Ri : 1) B. C. U. 131.

2. Special certificate Whether a re
vival of title.]—On the expiration of a free 
miner's certificate, any mineral claim of which 
the holder thereof was the sole owner becomes 
open to location. The obtaining of a special 
certificate under s. 2 of the Mineral Act 
Amendment Act, 11*01, does not revive the 
title if. in the meantime, the grounll has been 
located as a mineral claim. Woodburu Minn, 
Limited v. Pointe, 2 M. M. C. 70; 10 R. C. 
It. 181.

3. Improvement», Certificate of.

1. Action Xccessity for commencement 
of before issuance of. | - Plaintiffs held a 
Crown grant dated 8th March, 181)5, of cer 
tain lands from which there were excepted 
" lands held prior to 23rd March, 181*3. as 
mineral claims." Defendant held certificate 
of improvements dated 14th August. 18'.*!'. 
and plaintiffs living apprehensive as to foim 
of Crown grant to be issued to defendant, 
applied for injunction restraining him from 
applying for and receiving Crown grant : 
Held, dismissing the motion, that the policy 
of the Mineral Acts is to compel person-, 
claiming adversely to an applicant for a 
Crown grant to commence action before a 
certificate of improvements is obtained. Ael 
son und Port kSheppard Kailway Co. v. Dun 
lop, 7 B. C. U. 411; 1 M. M. C. 414.

2. Co-owner of part of claim may 
apply for.]—Bentley v. Ilotsford, 8 II. C. It. 
128; 1 M. M. V. 454.

3. Crown grant Rectification of.]—An 
application was made to the Chief Commis 
sioner of Lands and Works for the rectifies 
tion of a Crown grant of certain mineral 
claims and was opposed by parties who had 
obtained a certificate of improvements cover 
ing a portion of the ground included in the 
grant :—Held, affirming the Chief Commi- 
sioner, that the applicant was entitled to have 
the grant rectified notwithstanding the said 
certificate : Held, also, by the Chief Commis 
sioner, that the ladder of a certificate of im
provements is not bound to adverse any subse 
quent applicant for a certificate. In re The 
American Boy Mineral Claim, 7 B. (J. R. 2t*S
I M. M. C. 3(4.

4. Fraud. 1—Held, by Martin, J.. that « 
judgment signed by him and left by him f->: 
deposit in the mail at Victoria, on Augu.<t
II tli, 185*51, was pronounced on that date, a I 
though the judgment did not apparently reach 
the Vancouver registry to which it was ad 
dressed until the 15th. In an action by tli 
Attorney-General to set aside a certifient 
of improvements on the ground that it wa 
obtained by fraud, the fraud alleged was 
statement in an affidavit of defendant's agei 
sworn on 10th August. 181*51, that the defend 
ant was in undisputed possession of I'iv k 
Train mineral claim. On 10th August, 181*','. 
an action was then ilending as to the title 
the Back Train claim and judgment was in : 
delivered till 11th August, 181*9, in favou 
of the defendant. As it was after the lit 
August when the affidavit reached the Gol 
Commissioner :—Held, not fraud within s. 37 
of the Mineral Act. The application to i 
Minister of Mini's under s. 10 of the Miner 
Act Amendment Act. 1899, need not to be 

-writing. Attornvu-dcncral v. Dunlop, 7 l 
C. R. 812; 1 M. M. 408.

5. Fraud setting aside for.)—An h I
verse claimant who neglects- to take the re 
edy provided by s. 37 of the Mineral .V 
cannot sue to set aside a certificate of i
provemeuts on the ground of fraud. Sembl. 
that under such circumstances the Crov. 
alone is entitled to sue. Hand v. Bum 
7 11. C. R. 42 ; 1 M. M. C. 376.

6. Injunction to restrain obtainin 
pending appeal. |—An undertaking not 
proceed further until the trial of the action
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observed, although proceedings are taken l>e- 
fore the formal order or decree is drawn up, 
but after judgment delivered. Dunlop v. Iln
ur y, 7 Ü. C. It. 300; 1 M. M. ('. 344.

7. Injunction - To re*train application 
for Crown grant.1—Plaintiffs held a Crown 
grant dated 8th March, 18110. of certain lands 
from which there were excepted ** lands held

5trior to 23rd March, 1893. as mineral claims/' 
defendant held certificate of improvements 
dated 11th August, 1809, and plaintiffs being 
apprehensive as to form of Crown grant to be 
issued to defendant, applied for Injunction 
restraining him from applying for and receiv
ing Crown grant :—Held, dismissing the mo
tion, that the jtolicy of the Mineral Act is to 
compel persons claiming adversely to an ap
plicant for a Crown grant to commence action 
before a certificate of improvement is ob
tained. Nelson and Fort Sheppard Itailiray 
Co. v. Dunlop. 7 It. C. It. 411 : 1 M. M. C. 
414.

8. Operates as a bar. | — Per DAVIE. 
O..T. :—Held, tit A duly recorded mineral 
claim may be abandoned before the expiration 
of the year from the date of its location by 
absence" or other conduct of the holder, evinc
ing an election to surrender it, and. on the 
facts, that the •‘Zenith” mineral claim in ques
tion was so abandoned. (2» An exception, ex
pressed in a Crown grant to the railway com
pany of suitably lands, of all portions of such 
lands previously to a certain date. “ held ns 
mineral claims, imports only such claims ns 
were then lawfully so held, and that it was 
open to the railway company to question the 
validity of mineral claims previously located 
thereon, (3I In the case of lands occupied 
for other than mining purposes, the giving 
by the free miner of a Irond. under s. 10 of 
the Mineral Act, as security for any damage 
which may be caused to such lands by min
ing operations, is an imperative pre-requisite 
to his right to enter and locate a mineral 
claim thereon. (41 The finding upon the 
location of mineral bearing “ rock in place,” 
with a vein or ledge having defined walls, is 
essential to the validity of a mineral claim, 
(."it A certificate of improvements under s. 4(1 
of the Mineral Act, 1891, is a bar only to 
adverse claims to the location advanced by 
other claimants under the Mineral Act. and is 
not a bar to the righto of claimants of the 
land as land to whom the Mineral Act proce
dure does not apply. Upon appeal to the 
Full Court (McCkkkiiit, Walk km. Dkakb 
and McColl, .1,1.1 : Held, (It 'Hie title to 
a duly located and recorded mineral claim is 
equivalent, under s. 34 of the Mineral Act, 
1891. to a lease for a year vested in its 
owner, and the doctrine of implied surrender 
by conduct does not apply to it : and the only 
abandonment by which the owmr can lie con
cluded is that by notice of abandonment given 
by him to the ( Town, as provided tor by s. 27 
of the Act. (2) The exception from the rail
way company’s Crown grant of “ lands held 
as mineral claims.” means de facto claims, 
and the word " lawfully " cannot be imported. 
(3) A claimant to the land as land lias no 
status to question the due performance by the 
free miner of the conditions required by the 
Crown as pre-requisite to his right to a valid 
mineral claim thereon. (41 The require
ments of a bond by s. 10 of the Act of 1891, 
is a directory provision for the protection of 
the land owner, and is not a pre-requisite to 
the acquisition by the miner of the mineral 
rights from the Crown, (fi) The discovery of

a mineral vein or lode is not essential to a 
valid mineral claim. " rock in place ” is suffi
cient. 101 The words. “ rock in place ” are 
satisfied by rock in situ, bearing valuable de
posits of mineral, although not lying between 
defined walls or in a vein or ledge. ( 71 A 
certificate of improvements is. under s. 10 of 
the Mineral Act. 1891, a bar to adverse 
claimants in any right, and on all grounds, 
except fraud. (8l Holders of mineral claims 
are not entitled to deal with any portion of 
the surface, except in accordance with the 
mining laws, and are not entitled to roll <>r 
dispose of the same. The Nelson and Fort 
Sheppard Un il wan Company v. Jerry ct al.,

is. C i: 808 i M m « 181
9. Subsequent claim, no need to ad

verse after issue of. | All application was 
made to the Chief Commissioner of Lands and 
Works for the rectification of a Crown grant 
of certain mineral claims, and was opposed 
by parties who had obtained a certificate of 
improvements covering a portion of the ground 
Included in the grant: Held, affirming the 
Chief Commissioner, that the applicant was 
entitled to have the grant rectified notwith
standing the said certificate: Held, also, by 
the Chief Commissioner, that the holder of a
certificate of improvements i~ not bound to 
adverse any subsequent applicant for a cer
tificate. In re The American Boy Mineral 
Claim. 7 B. C. It. 298; 1 M. M. C. 304.

See also IMPROVEMENTS, infra.

4 Work. Certificates of.
1. Admissibility of, in evidence.]- In

adverse proceedings where it is not established 
with reasonable certainty (1) that the ground 
was properly staked ; ( 21 that assuming the 
ground had iieen properly staked it was identi
cal with the ground mentioned in the record, 
and the defendant shews title and produces 
certificates of work for several years, judg
ment will be given in favour of defendant. 
Before a substituted certificate will be ad
mitted in evidence there must be proof of loss 
of the original. Conditions of the admissi
bility of a mining recorder’s certificate as to 
issue of free miner’s license and ns to 
issue of certificates of work considered. 
Copies of certain recorded instruments held 
admissible without proof of originals. Parier 
v. Snow. 7 B. C. It. 80; 1 M. M. <\ 384.

2. Curing defects in title.| In Novem
ber. 1897. Cooper, having already located a 
claim on the same lisle, located the Native 
Silver claim in the name of llalpin, who 
transferred in December. 1897. one-half to 
Cooper and the other half to Haller, who sold 
to plaintiff in July. 1900. the usual certificates 
of work having been obtained in the interim. 
Defendant, who knew of the error in the de
scription of the compass hearing, and of the 
issue of such certificates, on failing to effect 
a purchase of the claim from Cooper and 
Haller, located the same ground ns the Arling
ton Fraction, and on obtaining the usual cer
tificates of work, applied for Crown grant :— 
Held, in adverse proceedings, affirming Wal- 
kv.m. J. (I)rakk, dissenting), that the de
fendant, not being misled, the irregularities 
in the plaintiff’s title were cured by s. 28 of 
the Mineral Act. Callahan v. Coplen (1889), 
.39 S. C. R. 51m, and (Jelinas et al. v. Clark 
( 1901), 8 B. C. R. 42, specially considered.
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Manky v. < oflom, 8 it. C. II. 163; 1 M. M. C. 
487.

3 Curative effect ot—Datc—Failure to 
write on post. ]—Failure to write the true 
date upon the posts of a mineral claim as re
quired by the Mineral Act. invalidates the lo
cation unless cured by s. 1(5, s.-s. (dI. In an 
adverse action when the validity of a junior 
location depends upon the validity of a senior 
location on the same ground, the curative pro
visions of s. 1(5, s.-s. (d>, of the Mineral Act 
can only be invoked in support of such senior 
location by some one claiming to be entitled 
thereto, and not by a party to such adverse 
action who has no interest therein. Hole v. 
Haul Hr, 1 M. M. C. 240.

4. Curative effects of. |—Defects'in locu- 
i imi made bond fide in endeavouring to avoid 
encroaching upon othe: locations, and which 
do not mislead, are cured by a certificate of 
work. Waterhouse v. LiftohUd, (1 II. C. It. 
424; 1 M. M. C. 153.

5. Curative effects of -Error in initial
post.]----- Per Bole, Vo. J. : ( 1 l Au error in
the statement on the initial post of the ap
proximate compass bearing of No, 2 post, of 
N.-E. and S.-W. instead of X.-W. and S.-F.. 
is fatal to the validity of the location of the
mine. (2) That, ns a fact, such a mode of
location was calculated to mislead other per- 
sons desirous of locating claims in the vicin
ity ; and therefore could not he treated as a 
boni! fide attempt to comply with the pro
visions of the Mineral Act, IS!Mi. (3) That 
the i iaintiffs* prior location not having been 
recorded within the prescribed time was aban
doned and of no validity as against the de
fendant’s subsequent location properly re
corded. Frnneoeur and McDonald v. English. 
(1 B. V. R. (53 ; 1 M. M. C. 203.

6. Curative effects of - l.cgal posts 
Failure to erect.] — Failure to put up legal 
posts, as required by the Mineral Act. invali
dates a location, unless cured by s. 10, s.-s. 
(dl. The curative provisions of that section 
are intended as a shield for the protection or 
locators, and to be invoked by them, and not 
ns i weapon of attack upon them. It is not 
necessary to record the abandonment of an 
invalid location before re-location. Creel man 
x. I lark* ./ et, I If. M. < . US.

7. Curative effects of—Laps,,I location
Curat ire effects of on.) The Trilby min

eral claim lapsed by abandonment in July. 
185M5. Before lapse the same ground was 
located as the Old Jim by the defendant's 
predecessor in title, and «•ertificates of work 
were recorded in respect of it in 18117, 18! 18 
and I Kbit. In February, 18!K>, the plaintiffs 
located the same ground as the Herald Frac
tion claim :—Held, affirming Simnkh. Vo.J. 
(Mahtin, J„ dissenting), that the defects in 
defendant's title were cured by the recording 
of the certificate of work. I'ideas objection 
is taken to the jurisdiction of the Court be
low at the trial, it will not be considered in 
appeal. Remarks by Martin, J., as to ad
missibility of evidence of abandonment when 
same not pleaded. Oelinat et al. v. Clark, 8 
B. C. R. 42: 1 M. M. C. 428.

8. Curative effects ot -Mistake in com
pass hearing.]—The defendant’s mineral claim 
Cube Izide was located in May, 181)2, and duly 
recorded, and certificates of work were Issued 
in respect of it regularly since. The plaintiff
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in 189(5, located and recorded the Cody Frac
tion and i lie Joker Fraction claims on the 
same ground, and attacked the defendant's loca
tion on the ground that upon the initial post 
the approximate compass bearing " of No. 2 
oat was not given ns required by the Act. 
'he compass bearing was east by north, and 

required south-easterly as stated on No. 1 
post:—Held, by the Full Court (iBVINO, J„ 
dissenting), reversing Martin, J.. that the 
irregularity in locating was not cured by a 
certificate of work : — Held, per Drake. J., 
that s. 28 of the Mineral Act cures only irregu 
larities arising after location and record, ana 
which do not go to the root of the title. 
Callahan v. Copiai. 7 B. C. It. 422; 1 M. M 
V. 348.

9. Curative effects ot -Rook monuments 
instoad of posts.]—The erection of rock monu
ments instead of legal posts ns required bv 
the Mineral Act, invalidates a location, and 
such an omission cannot be cured by s. 1(1, 
s.-s. (d). The provisions of that section ere 
conjunctive. Any other mode of making a 
location then that specified by the Act '< cal
culated to mislead other locators. Decision 
of McColl. J.. affirmed. C alia nan et al. v. 
iSeorge et al., 1 M. M. V. 242 : 8 B. V. R. 14(5.

10. Curative effects of Work- Assess
ment done outside of claim.]—The çlaintiff. 
owner of the Rebecca mineral claim, and 
having an interest in the Ida. an adjoining 
claim, performed the assessment work for 
both claims on the Ida. as he believed, but m 
reality, as shewn by subsequent survey, a few 
feet outside the clalnL but did not file the 
notice required by s. 24 of the Mineral Act 
with the Hold Commissioner, who told him the 
work on the Ida would he regarded as done 
on the Rebecca. Plaintiff received in August, 
1899, a certificate of work in respect of the 
Rebecca, and in his affidavit stated that the 
work was done on the Rebecca :—Held, in 
ejectment, that the plaintiff being misled bj 
the Hold Commissioner was protected by s. 
53 of the Act. The omission to file the notice 
required by s. 24 of the Act, and the incorrect 
filling up of the affidavit, were irrégularité* 
which were cured by the certificate of work. 
La nr v. Parker, 7 B. C. R. 418; 8 B. C. R. 
223: 1 M. M. C. 450.

11. Form of. | A certificate of work is 
not irregular because it contains more than 
i lie Act minim. nor Iwcause it does not 
shew on its face n statutory extension of time. 
Payne Consolidated Mining Co., Ltd. Lhy.. v. 
Wilson, 1 M. M. C. 485.

12. Failure to record. | -In adverse pro 
«•codings the party locating over a claim alleged 
to have been abandoned must produce clear 
evidence of abandonment, and it is not enough 
for this purpose to rely upon the non-prodm 
tion of certificates of work. Semble, a Im-ator
cannot after abandonment by a prior locntoi
rest on a location made liefore such aban
donment, but must •re-locate. Cranston et al. 
v. The English Canadian Co., 7 B. C. R. 2G»'> : 
1 M. M. C. 394.

13. Fraud.V-Certificate of work cannot 
be invoked in support of so called location 
which has been fraudulently changed. B’wr 
v. Christ holm, 1 M. M. C. 413.

14. Gold Commissioner — Recorded
pursuant to permission of.] — An order in 
council, under s. 101 of the Mineral Act.
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181)0, extending the time for the doing and 
recording of assessment work on a mineral 
claim is intra vires. A certificate of work 
recorded pursuant to permission granted by a 
Gold Commissioner acting under such an 
order-in-council, is a good certificate within 
s. 28 of the said Aft. 1‘etrr* v. .Sampson. 0 
B. C. it. 4')5; 1 M. M. C. 247.

15. Impeachment of.) A certificate of 
work cannot be impeached in any proceeding 
to which the Attorney-General is not a party. 
Plaintiffs, in making t hoir case, admitted that 
defendant held certificates of work: — Held, 
that in itself was affirmative evidence of de
fendant's title within the meaning of s. 2 of 
the Mineral Act Amendment Act of 1808. 
Cleary et al. v. Boncuu itz, 8 B. C. U. 225; 
1 M. M, <\ 500.

16. Impeachment for fraud.] — in
November, 181)7, Cooper having already 
located a claim on the same haie, located the 
Native Silver claim in the name of llalpin, 
who transferred in Decemlier. 1807, one-half 
to Cooper and the other half to Haller, who 
sold to plaintiff in July. 1900, the usual certi
ficates of work having been obtained in the 
interim. Defendant, who knew of the error 
in the description of the compass bearing, and 
of the issue of such certificates, on failing to 
effect a purchase of the claim from Cooper, 
Haller located the same ground as the Arling
ton Fraction, and on obtaining the usual certi
ficates of work, applied for Crown grant :— 
Held, in adverse proceedings, affirming 
Walkem, J. (I)rake. J., dissenting), that 
the defendant not being misled, the irregulari
ties in the plaintiff's title were cured by s. 
28 of the Mineral Act. Callahan v. Coplen 
(1899), 30 S. C. It. 555. and Gelinas et al. 
v. Clark, 1901, 8 B. C. It. 42. specially con
sidered. Manley v. t'ollom, 8 B. C. It. 15.'$; 1 
M. M. C. 487.

17. Priority of record.] — Where both 
parties have recorded certificates of work, the 
title will he determined according to prior 
location and record. 1'cru v. Hall, 0 B. C. it. 
121 : 1 M. M. C. 238.

Hee also Work, infra.

X. Close Season.

1. Power of Gold Commissioner to 
declare. | -Under the Mineral Act, 1884, and 
amendments of 1886-7, a Gold Commissioner 
has no power to declare a close season or lay 
over mineral claims so as to supersede the 
necessity of compliance with the statutory 
requirements relating to the representation of 
such claims by annual assessment work or 
exjienditure of $100. Powers of Gold Com
missioner to declare a close season and lay 
over mineral claims considered. Decision of 
Walkem, J.. affirmed. Per Walkem, J.; 
The interest of a principal in a mineral claim 
may be transferred by his agent by bill of sale 
though executed by the agent In his own 
mime. Wilton v. Whitten, 1 M. M. C. 38.

2. Power of Gold Commissioner to
order.]—Where there are two Crown grants 
to different parties for the same claim, or 
overlapping portions of two claims, the earlier 
must prevail. A dose season may be fixed by 
•he Gold Commissioner by verbal direction 
requiring three months' work on each claim,
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instead of by specifying a certain portion of 
the va.r as applicable to all claims. Per 
Marti n .1. : Observations on what constitutes 
" | ms session " of a mineral claim. Decision 
of Dl has. J.. affirmed. Vietor et al v. Butler. 
1 M. M. C 438.

3. Representation during. | During 
the close season there is no obligation to repre
sent a claim, the whole of that season being 
for the purposes expunged from the calendar, 
and an attempt to locate another claim on the 
same ground during that season is merely an 
unauthorized trespass—a “jumping." Unless 
actual damage be shewn, nominal damages 
($1) only will be awarded for the trespass. 
Building a residence on or at a place mani
festly convenient for the purpose of working 
a claim is doing miner-like work on such claim 
within the meaning of the Mineral Act, 1882, 
ss. 48 and 50, though in old and highly 
organized countries it would not he. The deci
sion of the Gold Commissioner in granting 
leave of absence will not he interfered with 
unless for fraud. Where a free miner finds 
another in possession of his claim, so that to 
insist upon working it might lead to a breach 
of the peace, lie is exonerated from the per
formance of assessment work until the title 
is determined. In proving title one party 
cannot set up as against another a right to 
a third claim, which he himself contends he 
has destroyed. Absence of 72 hours is not in 
all cases conclusive evidence of an intention 
to abandon. If a claim-holder does not 
properly represent his claim, and so render il 
liable to re-local ion, he may, nevertheless, if 
he return to it and find it intact, resume 
possession re-commence working, and Ik» in 
" ns of his old estate." Where one man pre
tends to represent two claim holders at the 
same time, it is strong evidence that his repre
sentation in l*oth cases is colourable, and so. 
worthless. Woodbury v. Iludnut, Woodbury 
v. Meyer*. Bla*del v. Ilunley. II am tail v. 
Sproulc, 1 M. M. C. 31 ; I B. C. U. pt II., 39.

1. Chinese, employment of. In Coal 
M<nes.| The Coal Mines Regulation Act by 
s. 4 provided : “ No hoy under the age of 
twelve years, and no woman or girl of any 
age, shall be employed in or allowed to he 
for the purpose of employment in any mine to 
which this Act applies below ground." By s. 
12. if any person contravenes or fails to 
comply with, etc.. “ any provision of this Act 
with respect to the employment of women, 
girl.-, young persons, boys, or children, he 
shall he guilty of an offence against this Act." 
By s. 95 “every person who is guilty of an 
offence against this Act shall he liable to a 
penalty not exceeding, if he is ... the 
manager. $100." In 1890, s. 4 was amended 
by inserting the words “ and no Chinamen," 
after the word " age." The defendant was 
convicted before two justices of the peace of 
having employed a Chinaman In a coal mine 
under ground, and was fined $100. Upon 
application for certiorari to quash the con
viction: Held, by Drake, .1,, confirmed by 
the Full Court (Davie, C.J., Walkem and 
Ibvinu, .i.i.i : That a contravention of the 
amendment to s. 4 prohibiting the employment 
of Chinamen was not made an offence under 
the Act for which any penalty is imposed, 
and that the Penal Act should not be extended 
lieyond the reasonable construction which the



447 MINES AND MINERALS. 448
words used would bear. The Interpretation 
Act. s. 8, s.-s. 21. providing that “any wilful 
contravention of any Act which is not made 
an offence of some other kind shall Is* a mis
demeanour and punishable accordingly," did 
not assist the conviction. Kegina v. lAttlv, 
U It. C. It. 78; 1 M. M. C. 220.

2. Coal Mine Regulation—Employment 
of Vhinamcn,]- An enactment by a provincial 
Legislature that no Chinaman shall he em
ployed in mines is beyond its competence, inas
much as bv the ltritish North America Act. 
18117. s. 91. s.-s. 25, legislation with respect 
to “ naturalization and aliens ” is reserved 
exclusively to the Parliament of the Dominion. 
(Appeal from a decision dated July lit, 1898, 
of the Supreme Court of British Columbia, 
affirming a judgment of Dbake. .1., of May 
14th. 1898. The facts appear in the judgment 
of the Board. Union Colliery Co. of British 
Columbia v. Brydvn—Alt.-Gen. for British 
Columbia intervening. Taken from (18 L. J. 
V. C. 118. Reported in 1 M. M. C. 337.1

3. Indictment of coal corporation
for manslaughter. I — The defendants, a 
corporation, were indicted for that they un
lawfully neglected, without lawful excuse, to 
take reasonable care in maintaining a bridge 
forming part of their railway which wa# used 
for hauling coal and carrying passengers, and 
that on the 17th of August, 1898. a locomotive 
engine and several cars then being run along 
said railway and across said bridge, owing to 
the rotten state of the timbers of the bridge, 
were precipitated Into the valley underneath, 
thereby causing the death of certain persons. 
The defendants were found guilty, and a tine 
of #5,000 was inflicted by Walkem, J„ at the 
trial Held, per McColl, C.J., and Martin, 
J., on appeal, affirming the conviction, that 
such an indictment will lie against a corpora
tion under s. 252 of the Code. Per Drake 
and Irvino, JJ. : Such an indictment will not 
lie against a corporation. Ss. 191, 192, 213. 
252. 839 and 713 of the Code considered. A 
corporation cannot be indicted for man
slaughter. Per McColl, O.J. : The words 
“ grievous bodily injury " in s. 252 have no 
technical meaning, and in their natural sense 
include injuries resulting in death. Per 
Drake. .1.: The indictment charges the com
pany with the death of certain persons owing 
to the company's neglect of dvty, and is a 
charge of manslaughter, the punishment of 
which is a term of imprisonment for life, and 
because a corporation cannot suffer imprison
ment. therefore the punishment laid down in 
the Code is not applicable to such a body. 
When death ensues the offence is no longer 
“ grievous bodily injury," hut culpable homi
cide. Kegina v. Union f'olliery Company, 7 
B. C. It. 247: 1 M. M. C. 337.

4. Inspection of.l — Plaintiffs claiming
title to certain coal fields which were being 
worked by the defendants, applied before 
pleading for an order for Inspection of the de
fendants' workings. Defendants ndmitted 
working within the area claimed by the 
plaintiffs:—Held, by Walkem. J. : That the 
plaintiffs were entitled to have inspection, 
and by their own agents: -Held, on appeal. 
( 11 The chief ground on which such an order 
is made is to enable the plaintiff to get on 
with his case: (2) Under special cir
cumstances, as where there la danger of flood, 
.........rder may iw* made to preserve the evi
dence: (3) 'Hint the inspection should be by 
indifferent persons who should not reveal any

information without the sanction of the Court. 
U. d- A. Ifu il ira y Co. v. A tic Vancouver Coal 
Company, U B. C. It. 194 : 1 M. M. C. 223.

5. Prospecting license--Crown grant 
[pplieation for—Waiver—Laches — Evidence

f Urtifica tv — 8 ta tu lory prelim inertes — .4 ba n- 
ilonmciU.) — Petitioners held a prospecting 
license for coal over 2,500 acres of land under 
the Mineral Ordinance, 1809, and applied for 
a Crown grant. In support of their claim 
they relied on a certificate of the Assistant 
Commissioner of Ijunds and Works, that they 
had duly posted notices of their application, 
and “ that no objection to the issue of such 
grant had been substantiated :"—Held, ( 1 > 
That the certificate was not in accordance with 
the Act; (2i That the certificate of an 
Assistant Commissioner was not conclusive 
evidence of compliance with the statutory 
conditions, and the presumption arising from 
the certificate could be rebutted; (31 That 
the départiront could not dispense with the 
performance of preliminary conditions imposed 
by the Legislature; (4) That in a proceeding 
to enforce specific performance by the Crown, 
unreasonable delay on the part of the petition 
ers is fatal to the application: (5) On rne 
facts, that the claim has been abandoned 
(juære, whether to entitle prospecting licence?* 
to a Crown grant of coal lands under the 
Minetal Act, it is not essential that they 
should have found coal on the land selected by 
them for purchase. Peck v. Ueginam, 1 It. 
C. R. pt. IL, 11 ; 1 M. M. C. 13.

6. Title—Particular» of.j—in an action 
by plaintiffs who have never been in posst*- 
>i(in to recover certain coal seams:—Held, 
that the statement of claim should state parti 
culars of the title under which the plaintiffs 
claim. E. it- N. Kailway Co. v. New Van 
couver Coal Company, 0 B. C. It. 188; 1 M 
M. C. 237.

7. Title—Particulars of,] — Statement of 
defence traversed allegations in the claim to 
the effect that plaintiffs were entitled to mine 
certaln coal under the sea, without shewing 
the defendants’ title in tin* defence, and fur 
ther set up laches as an alternative defence: 
Held, that the defendants were hound to set 
forth their title in their statement of defence 
Decision of lRViNii, J., reported in ti B. C. It 
3IH», reversed. Esquimalt and Nanaimo Kail 
wuy Company v. Xcw Concourir Coal Com 
party, 0 B. C. R. 162; l M. M. C. *4

XII. Contract.

1. Mineral claim — Development work, 
expense of — Co-owners and partners — K 
payment—Ore. | — I‘art tiers and co-owners 
a mineral claim entered into an agreement I 
which one of the partners and co-owners i\:\ 
to advance t « » his co-partner In cash 
amount of their respective shares of the ox 
penses of certain development work, and to !•• 
repaid the loan with interest out of the pro 
ceeds of ore shipped from the claim, the prin 
cipal and Interest not to stand ns a charge 
against the interests of the partners in tie 
claim :—Held, that taken as a whole the ngrei 
ment could not, in the absence of expre- 
stipulation, be construed to exclude the lemh-i 
from his ordinary right to compel the borrow 
ing partners to ultimately account to him f- 
his advances of their share of the expense 
Marino v. 8proa t, 1 M. M. C. 481.
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2. Minerals -Reservation of, nt contract 

for talc of. (5 H. C. R. 228.
See Vendor and Purchases.

3. Parol agreement for partnership. |
—Plaintiff having discovered " mineral float " 
communicated its situation to the defendant 
upon a verbal agreement bv the latter that in 
the event of his thereby discovering the ledge 
and locating a mineral claim, the plaintiff 
should be “in on it:"—Held, by Walkkm. 
J., nt the trial, dismissing the action, that 
the transaction took place, but that the wmds 
“ in on it ” were too indefinite to found a 
contract: Held, by the Full Vourt (Havie. 
(McCbeioiit and Hrake, JJ.I, overruling 
Walkem, J., that the words " in on it " im
ported an agreement to give the plaintiff an 
Interest in the nature of a partnership or co- 
ownership . that, in the absence of anything 
in a partnership contract to the contrary, the 
presumption of law is that the partnersh p 
shares are equal, and that the contract was 
not void for uncertainty. Qua-re, whether the 
right to a duly located and recorded mineral 
claim constitutes an interest in land within 
the meaning of the Statute of Frauds. Per 
Davie. C.J.: That the defendant, upon finding 
the ledge and locating and recording the 
claim, became, under the verbal agreement, a 
trustee for the plaintiff of one-half share 
therein, and was incapacitated from setting 
up the Statute of Frauds as a defence. 
Per Met'HEIGHT, J. : That, if the title to a 
mineral claim is an Interest in land within the 
Statute of Frauds, it is so only by reason ot 
the Mineral Act. and that in order to take 
advantage of the defence of the Statute of 
Frauds, the Mineral Act should also he 
Pleaded. II . //, v. Petty, 5 11. (\ It. 353 ; 1 
M. M. C, 147.

4. Parol establishment of agency.] —
The Interest of a free miner in his mineral 
claim iff an interest in land, and an agreement 
not in writing respecting it cannot be en
forced. Where one person on behalf of an
other locates and records a claim in his own 
name, the Court will compel hint to transfer 
the claim to his principal. Eero v. Hall, <1 II. 
C. It. 421 ; 1 M. M. C. 238.

5. Partner -Lapsed certificate — Slat, of 
Fraud».]—Where partners in a mineral claim 
enter into an agreement for the sale thereof, 
a partner whose free miner's certificate has 
lapsed thereafter does not thereby forfeit bis 
share in the proceeds of the sale. The Statute 
of Frauds does not exclude parol evidence of 
a partnership for dealing in land. .1/c.Vrr- 
hann- v. Archibald. 0 II. <\ It. 200; 1 M. M. 
C. 320.

6. Sale - Fraud—Agent—Estoppel.] — W. 
sold certain mineral claims called the Ilig 
Four group to A., who sold in turn to the 
defendants, after which W. as agent for the 
plaintiff, located a fraction between two of 
the claims in the plaintiff’s name Held, that 
the defendants had no right to the fraction in 
the absence of proof of fraud by W., and 
that the plaintiff was a party thereto ; and, 
held. also, that the defendants could not in
voke against the plaintiff a statement in a 
hill of sale front II. to W. that the end of the 
two claims, between which the fraction in 
'luestion was located, adjoined each other. 
•iibson v. McArthur, 7 II. C. R. 60: 1 M. M. 
V. 382.

b.c.dio.—15.

7. Sale -Rescission.—Failure of considera
tion-Mi*rci>rc*cntat ion.]—An executed con
tract f >r the sale of a mineral claim, being 
an interest of land, will not he rescinded for 
mere innocent misrepresentation. Hut where, 
by error of both parties and without fraud or 
deceit, there has been a complete failure of 
consideration, a Court of Kquity will rescind 
the contract and compel the vendor to return 
the purchase money. Thus where, on the sale 
of a mining claim, it turned out that the whole 
property sold was included in prior claims, 
whereby the purchaser got nothing for his 
money, the contract was rescinded though the 
vendor acted in good faith and the transaction 
was free from fraud, l’ope v. Volt, tl B. (J. 
It. 205; 1 M. M. C. 257.

8. Sale -Payment by instalments—Time— 
Extension of—Consideration.] An agreement 
for the sale of mineral claims provided t"V 
payment by instalments, amt contained h 
proviso that " failure to make any of the 
above payments to render this agreement void 
as to all parties thereto, and the said (ven
dees i can quit at any time without being 
liable for any fuither payments thereunder 
from such time on.” At the request of the 
vendee* the vendors, without consideration, 
extended the time for payment of one of the 
instalments. After the original, hut before 
the extended period for making the payment, 
the vendees notified the vendors that they had 
quit. In an action to recover the amount of 
the instalment : Held, that tin- liability of 
the defendants, the vendees, to pay the instal
ment in question was absolute upon the day 
named in the original agreement, and remained 
unaffected by the voluntary concession of fur
ther time to pay. Webb v. Montgomery, 5 B. 
C. It. 323; 1 M. M. C. 129.

9. Smelting contract.] A contract be
tween mine owners and smelter owners pro
vided inter alia that the ores supplied by the 
former to the latter should be sampled within 
one week after shipment. The evidence shew
ed that "automatic” or machine sampling 
had displaced the old method of "grab” or 
" shovel " sampling, and had been in vogue for 
about twenty years: —- Held (Walkem. J„ 
dissenting I. that the contract permitted either 
mode of sampling so long as it was so done 
that the true value of the ore was arrived at. 
Per curium :—A mine owner’s representative 
at a smelter for the purpose of watching the 
weighing and sampling of ores, so that the 
mine owner may be satisfied as to the correct
ness of the weight and sampling, has no 
authority to consent to a method of sampling 
not allowed by the contract. Where the 
smelter returns of ore of average character 
sampled either negligently or in a manner not 
contemplated by contract, shew a value below 
the average value of a certain number of lots 
immediately liefore and after the lots in dis
pute. Decision of Hunter, C.J., reversed in 
part. Le Roi Co., ÎXo. 2, Ltd., v. North port 
Smelting »l- Refining Co.. Ltd., and The La 
Roi Mining Co.. Ltd., 2 M. M. C. 60; 10 B. 
C. R. 138.

XIII. COURTS.

1. County Court.

1. Finality of decision of.|- Failure to 
put up legal posts as required by the Mineral 
Act, 1891. and amendments, invalidates a



451 MINES AND MINERALS. 452

location. It is necessary to record the aban
donment of nn invalid location and obtain 
permission of the Hold Commissioner before 
re location. Where n location is purported to 
he made on ground already covered by a valid 
and existing location, the junior location is 
invalid to. at least, the extent of the ground 
already covered by the senior location. When 
the titles to conflicting claims have been in
vestigated ami determined in the County 
Court mining jurisdiction, the same question 
cannot be raised between the same parties or 
their successors in title in the Supreme Court. 
Pclient et al. v. Almoure, et al.; Pellent et al. 
v. Boyer et al., 1 M. M. C. 134.

2. Jurisdiction.!—An action for damages 
for personal injuries received by nn employee 
in a metalliferous mine, may lie brought for 
any amount in the County Court. Beamish 
v. Whitewater Mines, Limited, 7 It. C. It. 261 ; 
1 M. M. C. 405.

3. Jurisdiction. | Section 34 of the 
County Courts Act, which provides inter alia, 
that if in any action of tort the plaintiff shall 
claim over $200. and the defendant objects to 
the action being tried in the County Court, 
and gives security for trial in the Supreme 
Court, the proceedings in the County Court 
shall be stayed, applied to proceedings In the 
County Court under its mining jurisdiction. 
Aluklicud et al. v. Bpruoe Creek Power Co., 
Ltd.. :: M. M. C. 155; 11 B. C. It. 1.

4. Jurisdiction.) — If jurisdiction is 
objected to, the point must be taken below or 
will not be entertained on appeal. Special de
fences must be raised by notice before trial. 
IJeUnas v. Clark, 8 It. C. It. 42; 1 M. M. C. 
428.

5. Transfer to Supreme Court.] —
Action pending in the County Court will not 
be transferred to the Supreme Court unless 
some peculiar questions of expediency arise. 
Bichard v. Price, 5 It. O. R. 362: 1 M. M. 
C. 140.

2. M-ininy Courts.

1. Appeal from.] -Owing to the nature 
of the subject matter, the Court requires 
stronger grounds for extending the time for 
appealing from judgment In mining cases than 
in other matters. The provisions in s. 2ft of 
• . 82, C. S. It. C. 1S88, (a), that appeals from 
judgments of Mining Courts “ may be in the 
form of a case settled and signed by the par
ties," is not imperative, but such appeals may 
be brought in the same form ax in ordinary 
cases. Defendants gave notice of appeal from 
ft judgment of a County Court in a mining 
cause rendered 11th March, 1896, within the
time provided by ». 29, supra, for the next 
Court, but being unable to procure the notes 
of the trial Judge, did not set it down for 
that Court. In December, 1806. they obtained 
the notw:. and in January, 1897. gave notice 
of moving the Full Court to extend the time 
for setting down the appeal, shewing that the 
Registrar refused to enter the ntipeal without 
appeal books containing the Judge’s notee 
being filed: — Held, by the Full Court 
(Walkkm. Drake and McColi.. JJ.), that 
the appellants were bound to set the appeal 
down for argument at the next Full Court, 
or to move that Court for an extension of 
time for setting it down, and that the neglect

to take either course constituted an abandon
ment. hinney v. Harris, 5 R. C. R. 22V, 
1 M. M. C. 137.

2. Creation and officers.] — It is com
petent for the province to create Mining 
Courts, and to fix their jurisdiction, but not to 
appoint any officers thereof, with other than 
ministerial powers. Burk v. Tunstall, 2 It. 
C. It. 12; 1 M. M. C. 61.

3. Policy of Courts.
1. Adverse elaiins.]—Policy of Courts as

to, is to compel persons claiming adversely to 
commence action before certificate of im
provements is obtained. Nelson By. Co. v. 
bunlop, 7 B. C. It. 411 ; 1 M. M. C. 414.

2. Jumping -Equity.]—To deal on equit
able principles and discourage " jumping." 
(1ranger v. Fothcringham, 3 It. C. It. 590; l 
M. M. O. 617; Atkin» v. Coy, 5 It. C. It. 
6: I M. M. C. 88: Victor v. Butler, 8 It. C. 
It. 100: 1 M. M. C. 4.t8, at p. 446.

3. Registration of title.) — Policy of 
land registration introduced. Atkins v. Coy, 
lb.; Nelson, etc., By. Co. v. Jerry, 5 It. < 
It. 3U0; 1 M. M. C. 161. at p. 187.

4. Re-loeatlon on same vein.)—Second
location in another's name on same again*: 
public policy. Alexander v. Heath, 8 It. i 
It. 95 ; 1 M. M. C. 333.

5. Speed and finality.) —Sjieedy deter
mination of disputes and finality of title. 
Kinney v. Harris, 5 It. <J. It. 229; 1 M. M. 
G. 13< ; Kilbourtm v. AlcUuigan, 5 It. Ü. li. 
233; 1 M. M. C. 112; Nelson, etc.. By. <
v. Jerry, lb. at p. 189; Dunlop v. Haney, a: 
n. 236; Be American Boy, 7 R. C. R. 268; I 
M. M. C. 304.

XIV. Crown.

1. Certificate of improvements
Fraud.]—Crown alone can sue to set asid" 
rertificute of improvements on ground of 
fraud. Hand v. IVarren. 7 It. C. It. 42: 1 
M. M. C. 376.

2. Chinese Coal Mine—B. N. A. Art
Naturalization and aluns — Constitutional 
law.]—Held, that s. I of the Coal Mim 
Regulations Act. I860, which prohibit
Chinamen of full age from employment 
underground con! workings, is in that rv<p. 
ultra vires of the Provincial legislature. II. 
gardeil merely ns a coal working régulâti"i 
it would come within s. 92. s.-s. 10, or s. 92. 
s.-s. 13 of the British North America A' 
But its exclusive application to Chinam* 
who il" ;i l if ois nr naturalised subjects, est 
Indies a statutory prohibition which is will 
in the exclusive authority of th • Dominé 
Parliament, conferred by s. 91, s.-s. 25. in r• ■ 
gard to naturalization and aliens. Brydeu \ 
Union Colliery Co., 1899, A. C. 580 ; 7 B. < 
R. 247; 1 M. M. C. 337.

3. Chinese In coni mines—Constitution 
al Law—Brit. N. Am. Act.]—The provision 
of s. 4 of the Coal Mines Regulation Act. 
amended by the Coal Mines Regulation Amend 
ment Act, 1890, s. 1, that n No Chinamnn
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*hall be employed in, or allowed tu In* fur the 
mirpuse uf employment in any mine in which 
this Act applies, below ground." is within the
• ••institution.!I power of the Provincial lsigis- 
lature as being a regulation of coal mines

• i d i- not ultra vires, as an interference with 
the subject of aliens. In re Coal Mine» l(c- 
gulation Ad, 5 It. ('. R. IttNi ; 1 M. M. C. lid.

4. Chinese in coal mines Penalty—
( 'onviction —t'ertiorari. | The defendant was 
convicted before two Justices of the Peace, 
of having employed a Chinaman in a coal 
mine underground, and was lined $100. I'pon 
application for certiorari to quash the con
viction :—Held, that a contravention of the 
amendment to s. 4 prohibiting the employ
ment of Chinamen was not made an offence 
under the Act. for which any penalty is im
posed. and that the penal act should not be 
extended beyond the reasonable construction 
which the words used would bear. The In
terpretation Act, s. S. s.-s. 21, providing that 
" any wilful contravention of any Act which is 
not made an offence of some other kind shall 
lie a misdemeanour and punishable according
ly." did not assist the conviction. Mcgina v. 
Little, 0 It. C. It. 78; 1 M. M. C. 220.

5. Laches is fatal to specific per
formance against Crown. | Peck v. Me- 
ginam, 1 It. C. It., pt. II.. 11 ; 1 M. M. C. 13.

6. Lands Might to proapcct o».]—Under 
v Où of the Crown Lands Act, 1SSS. all lands 
in the Province, both public and private, are 
subject to the right of entry by free miners 
to search for the precious metals, subject to 
the conditions precedent contained in the 
Placer Mining Act, 1891, c. 20. Hninbridye 
\. The Faquimalt and Xanaimo Mailtray. 4 
It. C. It. 181; 1 M. M. C. 08.

7. Lease - Forfeiture — Abandonment- 
Mecord.]—Whole mining ground is held from 
the Crown under lease, which is subject to 
forfeiture for non-compliance with terms apd
• •militions, the Crown alone can declare a 
forfeiture and re-enter for breach, or waive

Free miners in general are stranger* t" 
*uch a lease and have no rights under or over 
it. Cessation of mining operations for want 
"f funds is no proof of intention to abandon, 
even if that question could be raised by 
strangers to the lease. The act of recording 

I a fin is the act of the party and not of the 
Crown, so cannot operate as a redemise of 
? round already leased by the Crown. Cana 
'linn. Vo. v. (Irouae Creek Co., 1 M. M. C. 3.

H. Lease - Ment—Aa*e*»mcnt work—Ver
nit •■/ work I read. | Performance ••!'

1 •• annual assessment work (or the equivalent 
money paymentt..is the annual rental payable 
' " I he Crown, and therefore in the case of a 

I lid location whenever a dispute arises in 
" hicli payment of a rent is concerned, the pro 
hu t ion of the certificate of work ( i.e.. pay- 

lit i is conclusive against all the world.
• viM'pt the Crown itself, in a suit to set asiile 
'"!• fraud. Manley v. Collant, 8 It. C. It.
IVI : 1 M. M. C. 487: 32 H. C. It. 371.

it. Minerals — Whether property of Ho 
mion or Province. |— \ tip.-den. v. F. «(• V.

My. Co., 7 R. C. R. 221.

tine Attorney-General.

10. Order-in-Councll Friending time 
I xaeaament work. ) — An Order-in-Council,

under s. Ilil of the Mineral Art, 1800. ex
tending time for doing and recording of as
sessment work, is ini i a vires. Peter* 
•Sampson, 0 It. C. It. 4U5; I M. M. C. 247.

11. Precious metals "Land*,'' Ihitiah
•Voi'M America Act. | — A conveyance by the 
Province of British Columbia to the Dominion 
of Canada of " public lands" being in sub
stance an assignment of its right to appropri 
ate the territorial revenues arising therefrom, 
does not imply any transfer of its interest in 
revenues arising from the prerogative rights of 
the Crown. The precious metal in. upon and 
under such lands are not incidents of the 
land, but belong to the Crown, and under s. 
11 tit of the British North America Act, 18117, 
Ireneiicially to the province, and an intention 
in transfer them must I.....spressed or neces
sarily implied. Attorney-tienerul of Itritiah 
Columbia v. \ttornep-tletterul of Canada, 14 
A. C. 295; 14 S. C. It. 34Ô ; 1 M. M. C. 52.

12. Precious metals pass only by apt and 
precise words, and the use of the words “ nil 
mines, minerals and substances whatsoever," 
in a grant from the Crown, did not pass such 
metals to the grantee. Uainbridge v. Faquir 
nialt «I A ana into Mail tray Co.. 18} Hi. A. C. 5111 : 
I M. M. C. 118: 4 li. C. It. 181.

13. Precious metal* — tirant of.I — 
Where the Crown has granted the precious 
metals in a parcel of land, a conveyance of 
Mich parcel by the grantee of the Crown to a 
third iiersoti in the ordinary form, will pass 
the precious metals, although not specially 
mentioned. Me St. Fuytnv Co., 7 B. C. It. 
288; 1 M. M. C. 4UG.

14. Reversion of lapsed lot fcion.J —
in adverse proceedings where it is not estab
lished witli reasonable certainty. I I i that the 
ground was properly staked, (2 that assum
ing the ground had been properly staked, it 
was identical with the ground mentioned in 
the record, and the defendant shews title and 
produces certificates of work for several years, 
judgment will be given in favour of defend
ant. Before a substituted certificate will lie 
admitted in evidence there must lie proof of 
loss of the original. Conditions of the admis
sibility of a mining recorder's certilicate as to 
issue of free miner’s license and as to issue 
of certificates of work considered. Copies of 
certain records! instruments held admissible 
without proof of originals. Purier v. Snow, 
7 B. C. It. 8U; | M. M. C. 384.

15. Reversion of lapsed location. | —
In adverse proceedings the party locating over 
a claim alleged to have been abandoned, must 
produce clear evidence of abandonment, and 
it is not enough for this purpose to rely upon 
the non-production of certificates of work. 
Semble, a locator cannot, after abandonment 
by a prior locator, rest on a location made 
liefore suclt abandonment, but must re-locate. 
Crnnnton et al. v. The Fngliah Canadian 
Co., 7 B. C. It. 20ft; 1 M. M. C. 31M.

10. Reversion of lapsed location. | —
The Parrot mineral claim, located in Febru
ary. 181)5, lapsed by abandonment in Febru- 
ary. 18!Hi. In March. 181)5. part of the same 
ground was located by plaintiff as the Town- 
site claim, and certificates of work were re
corded in respect of it in 189ft, 1897, 1898 
and 18UI). In December, 18UD, th<- ground 
covered by the original Parrot claim was re
located as the Defiance No. 1 Fraction, by the
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defendants’ predecessor in title :—Held, in ad
verse proceedings, that so much of the l'arrot 
claim as was overlapped by the Townsite 
claim was not unoccupied ground at the time 
of the locution of the Townsite. and as such 
was not open to location. At the trial, plain- 
tills attacked the validity of defendants loca
tion, and defendants sought to put in evidence 
a certificate of work issued the day before :— 
Held, not admissible, as it was obvious that 
such certificate was to lie used to cure irregu
larities. Uammetmeyrr et al. v. Curtis it ill.; 
Powers v. Curtis it ul.. M It. H. :tKt : 1 M. 
M. V. 401.

17. Reversion of lapsed location. | —
The Trilby mineral claim lapsed by abandon
ment in July, IS*.Ml. Before lapse the same 
giouml was located as the Old Jim by the 
defendant's predecessor in title, and certifi
cates of work were recorded in respect of it 
in 1SU7. I SUM and 1KUU. In February, 1HDU, 
the plaintiffs located the same ground as the 
liera Id Fraction claim : — Held, all lining 
Sinn km. to. ,1. (Martin, J., dissent mg i, 
that the defects in defendant's title were 
cured by the recording of the certificate of 
work. Vu less objection n taken to the juris
diction of the Court below at the trial, it will 
not lie considered in appeal. Remarks by 
Martin. ,1., as to admissibility ^f evidence of 
abandonment when same not pleaded. (Ivl
in us i t ul. v. Clark, 8 It. C. It. 42; 1 M. M. 
C. 428.

18. Rights of lessees of timber berths 
from Crown in right of the Dominion. |
—I’la in tiffs were entitled, as riparian proprie
tors. to the use of the natural Mow of the 
water of a stream. Quartz Creek, running 
through timber lands leased by them from the 
Dominion Government. The lands so leased 
were part of the lands in the railway belt
Îranted to the Dominion by the Province of 
iritish Columbia, by 421 \ ic., B.C., c. 2. in 

aid of the construction of the C. P. It. De
fendants, as free miners, licensed by the Pu- 
vincial (boeminent, obtained from it a grant 
of the right to use, for mining purposes, the 
water of a stream running into Quartz <'reek 
above the plaintiffs' sawmill, by record under 
the Placer Mining (B.C.I Act, 1801. as. fiO 
and ,ri7. Defendants so used this water as to 
foul Quartz Creek and stop the plaintiffs' 
mill :—Held. (1» No person, unless by grant 
or prescription, is entitled to deprive another 
of the Ismeficinl use of water which would 
naturally descend to him. (2i A light granted 
by a statute, which does not, in express terms, 
delegate from the rights of others, cannot he 
held lo l ave done so by implication. (2D A 
grant of water privileges under the Provincial 
Mining Acts does not sanction the user of the 
water to the detriment of the rights of others, 
however acquired, to the same water at an
other part of the stream. 4 The Dominion 
Government, under 421 Vic., B.C., c. 2, weie 
in possession of the lands, ns trustees to ad
minister the same, and it was competent to 
them to grant a lease to the plaintiffs, carry
ing the ordinary rights to the water of a 
riparian proprietor. The Columbia /finer 
liUmbiT Co. v. 1 uill and othsrs, 2 B. C. It. 
237 : 1 M. M. C. (14.

10 Rights of Crown Provincial to 
create Mining Courts and appoint offi
cers.]— It is competent for the Province to 
create Mining Courts and to fix their jurisdic
tion. but not to appoint any officer* thereof 
with other than ministerial powers. Ilurk v. 
Tuns tall. 1 M. M. C. Ml ; 2 B. C. R. 12.

XV. Crown Grant.

1. Application for, to coal lands
Hpecifio performance against Crown. | —- Tin* 
Mineral Ordinance. 18110, provides that hold 
era of a prospecting license for coal may 
select for purchase a portion of the lands In
cluded in their license. Upon compliance 
with the terms and conditions of the Act. 
the licensees are entitled to claim a Crown 
grant "t the selected lande. The petit! un i 
held a prospecting license for coal, over 2,500 
acres of land, and applied for a Crown gran. 
In support of their claim, they relied on a 
certificate of the Assistant Commissioner of 
Linds and Works, that they I ad posted no 
lives of I heir application, and that no obji*. 
lion to the issu,* of a grant had been suls- 
stantiated : Held. (1) That the certificate 
was not in accordance with jin* Act. C2> 
That the certificate of an Assistant Commis 
siouer was not conclusive evidence of compli
ance with the statutory conditions, and tin* 
iresumption arising from the certificate could 
ie rebutted by evidence to the contrary. It 
was contended that the Iaiuds and Works 
Department, having received the certificat!* 
without objection, and not having cancelled 
the license under the provisions of the Mineral 
Ordinance Amendment Act, 1878, had walvi 
the performance of the terms and conditions 
of the Act :—-Held, that tin- Department could 
not waive the performance of conditions im 
posed by the legislature. The petitioners' 
application for a Grown grant was made in 
18(4, hut they did not prospect or work tin* 
land, or take further steps in support of ill- ir 
claim till 1882. and in the meantime the lands 
had increased in value :—Held, that, in a pro 
feeding to enforce specific* performance by tIn- 
Crow n, unreasonable delay on the part of 
the petitioners is fatal to the application. 
Uiuere, whether, that to entitle prospecting
licensees to a Crown grant of coal lands 
under the Mineral Act, it is not essential that 
they rthould have found coni on the Inn-1 
selected by them for nurchase? Peck ami 
others, petitioners v. The Queen, respondent.
1 B. G. It., pt. II., 11 ; I M. M. C. 13.

2. Cancellation of. |—Under s. 8(1 of tl 
hand Act, a defective Grown grant may bi
en neel led and a new one issued .it any tiin<* 
irrespective of existing certificates of improx.* 
ments for mineral claims contained in tl: 
area of the grant. Where a claim owner ha- 
received a certificate of improvements for In 
claim, his position is assured, and In* is n. 
called upon to adverse a subsequent applied
tion of another for a certificate of improx 
ments foi a claim which would include a por 
lion of his claim. Section 37 of the Miner;' 
Act requires any claimant of an adverse n 
turc to the ground applied for. to substantia' 
his claim within tV prescribed time or l»* 
forever barred, oxn >t for fraud. The fa 
that a claimant began adverse proceedings at 
abandoned them docs not deprive him * 
whatever rights lie otherwise had under tl 
section. Speedy finality of litigation an 
quieting of titles, with nil due celerity, are tl 
dominant policy of the Mineral Act. De» 
sion of the Chief Commissioner of I/nnds an 
Works affirmed, hi rr The Interim,i /-’ 
Mineral Claim, 1 M, M, C. 304.

3. Conflicting Crown grants Tith
—Where there are two Grown grants to *1 
ferent parties for the same claim, or overlap 
ping portions of two claims, the earlier mu 
prevail. Victor v. Butler, 8 B. f\ R. 1|W'
1 M. !\k C. 438.
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4. Injunction to restrain issue of. |
A Crown grantee of land, qua land, cannot 
obtain an injunction to prevent the owner of 
a mineral claim who has obtained a certifi
cate of improvement# from obtaining a Crown 
grant thereunder, even though the objection 
is only to the form of the Crown grant. The 
policy of the Mineral Acts is to compel per
sons claiming adversely to an applicant for 
a Crown grant to begin action before the cer
tificate of improvements is obtained. Nelson 
and Fort Sheppard lip. Co. v. Dunlop, 1 M. 
M. C. 414 . 7 B. C. R. 411.

5. Lands Mineral daims-.]- An exception 
of “lands held as mineral claims.” In Crown
grant meane de facto daims, and the word 
“ lawfully " cannot he imported. Nelson, etc., 
lip. Co. v. Jerry, 5 B. C. R. 1 M. M. C. 
161.

6. Lease from grantee -Squatter.]—A 
Crown grant of a mineral claim vests such 
a title at least in the grantee that a squatter 
upon such lands must shew a better title or 
move off. Where such a squatter takes a
lease ....... the Crown grantee he cat.... .
maintain an action to set aside the lessee if 
the lessor has observed its covenants. /‘cr 
lUVINO, J.: Section 16 of the Mineral Act 
Amendment Act, 1807, is declaratory. Spen
cer v. Harris, 0 B. C. It. 466; I M. M. C. 204.

7. Minerals Whether included in statu
tory grant.]—A statutory grant of lands, “in
cluding all coal, coal oil, ores, atones, clay, 
marble, slate, mines, minerals and substances 
whatsoever thereupon, therein and thereun
der," does not include the precious metals. 
The interpretation of general terms in a sta
tute cannot I <• assisted by reference to the 
interpretation clause in another statute by 
which the same terms are in it given a special 
construction. Under s. Où of the Crown Lands 
Act, 1888, all lands in the Province, both 
public and private, are subject to the right 
of entry by free miners to search for the 
precious metals, subject to the conditions pre
cedent contained in the Placer Mining Act, 
181)1. c. 20. tlainhridge v. E. d A. lip. Co.. 
4 B. C. R. 181 ; 1 M. M. C. 118.

8. Minerals — Not included in grant.] — 
“On admission of British Columbia into the 
Dominion of Canada, it was agreed by the 
Articles of Union that the Dominion should 
construct a railway through the Province, and 
that the Province should convey to the Do
minion certain ‘ public lands ’ of the Province, 
and the lands were * granted * by an Act of 
the Provincial Legislature:—Held, that such 
‘grant* did not transfer the rights of the 
Crown assigned to the Province for state pur
poses b>^ s. 100 of the British North America 
Act, 187,s, and that such grant did not con
vey any right to gold or gold mining rights." 
Attorncy-d encrai of It. C. v. Attorney-den 
cral of Canada. !i8 L. J. P. C. 88 ; 14 S. C. It 
348. Apparently not reported in B. C. R.

XVI. Discovery.

1. Costs of adjournment for.] — De
fendants got an order at the trial for the in
spection of a vein in the plaintiffs' claim 
which they alleged was the continuation of a 
vein, the apex of which was within the limits 
of their own claim, and plaintiffs alleging 
that such order necessitated inspection by 
them of other similar places on their property,

with a view to furnishing evidence to rebut 
that which might be adduced by reason of the 
plaintiffs inspection, ami therefore an ad
journment for that purpo.e, were allowed the 
adjournment, but only o. the term# that all 
costs occasioned thereby s.muld be home by 
them in any event: Held, on appeal, that 
such costs should abide the result of the is
sues to which the inspection related, lion 
Mask v. Centre Star, 7 B. V. R. 66; 1 M. M. 
V. 362.

2. Development work - Extralateral 
rights. 1 In an action between the owners of 
adjoining mineral claims, respecting extra
lateral rights, the parties claiming the extra
lateral rights will not be forced on to trial 
without being given a fair opportunity of 
doing such development work as may lie neces
sary to determine the i isition of the apex of 
the vein in question. Qutvre, whether Sung v. 
Lung (1001 i, 8 B. ('. R. 423, was rightly de
cided. Xoblo Fire Consolidated Mining and 
Milling Company, Limited, et al. v. Lust 
Chance Mining Company, Limited, 0 B. <It. 
814; 2 M. M. C. 35.

3. Eztralateral rights — Epcrimental 
work. I- The Centre Star Company had been 
enjoined till the hearing from mining in the 
Iron Mask ground, in which there was al
leged to lie a continuation of a vein whose 
apex was in Centre Star ground, and had also 
lie,'ii refused leave in do experimental work 
on the Iron Mask in order to determine the 
character or Identity of the said vein:—Held 
(Martin. .1., dissenting I, that it ought to be 
left to the trial Judge to decide whether it 
was necessary to have any work done to eluci
date any of the issues raised. Circumstances 
under which an order might be granted, con
sidered. Celitre Star Mining Co. v. Iron 
Mask Mining Co., 6 B. C. It. 355: 1 M. M. 
I 267.

4. Inspection of coal mine — Form of
order. | Where defendants admit working 
within the area of certain coal fields claimed 
by tbe plaintiffs, the plaintiffs are entitled, 
before pleading, to have inspect ion by their 
own agents. Form of order considered. Esqui 
malt d Nanaimo lip. Co. v. A'eic Vancouver 
Coal Cr.. 6 B. C. R. 11)4; 1 M. M. C. 223.

5. Inspection and survey of mine
Order—Fndertaking and security.] An order 
for inspection and survey of a mine for mak
ing copies of plans thereof in an action con
cerning extralateral rights should contain an 
undertaking for damages, but not a direction 
that security ls> given. Star Mining Co. v. 
Ilyron A . W hite Co., It) B. C. R. U; 1 M. M. 
C. 468.

6. Inspection - Copies of plans.]—Tbe 
right to inspect underground workings in a 
mine carries with it tbe right to Inspect and 
make copies of the plans of such workings, 
/‘cr Mamin. .1.: (1) The practice respecting 
inspection under r. 514. is distinct from the 
practice in obtaining discovery, and a claim 
of privilege set up in an affidavit in answer 
to a motion to compel inspection is not con
clusive. (21 It is a proper ami convenient 
practice to apply to the Court to enforce an 
order for inspection. Star Mining and Mill
ing Co., Limited Liability v. Ilyron S. Whits 
Co., 2 M. M. C. 40 ; 0 B. C. R. 422.

7. Inspection - Extralatcral rights — 
Flan.]—Proceedings for inspection of a mine
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under rule 514 are distinct from ordinary pro
ceedings in discovery, and a claim of privilege 
set up in an affidavit in answer to a motion 
to compel inspection is not inclusive. It is a 
proper and convenient practice to apply to 
the Court to enforce an order for inspection. 
Star Mining Vo. v. Byron A. White Vo., 1) B. 
C. It. W; 1 M. M. C. at p. 513.

8. Oral — Compelling answers.]—In the 
examination for discovery of n mine superin
tendent, the party examining is entitled to 
answers as full, direct and explicit as it is 
in the power of the witness to give, lie who 
occupies a responsible position in the manage
ment of a mine will be presumed to be a per
son of experience and competence in mining 
matters, and must testify accordingly in re
gard to the workings under his superintend
ence. It is specially desirable in actions re
specting ext militerai rights, that there should 
lie the fullest possible disclosure. Star I lin
ing and M'illtny Vo., Limited Liability v. By- 
ron X. White Co.. 2 M. M. C. 90.

XVII. Employment of Laiiovb.
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Uullieiy Vo. of British Columbia v. Bryden 
(Attorney-General for British Columbia in
tervening t Taken from 08 L. J. I*. C. 1 IS. 
Reported in 1 M. M. C. 337.

3. Chinese. |—Held, on a motion by the 
Attorney-General for an injunction to re 
stiail) a colliery company from employing 
Chinamen below ground in contravention of 
r. 34, s. K2. of the Coal Mines Regulation Act, 
that the matter was not one affecting the 
public, or likely to affect it, to such an extent 
as to call for the granting thereof. Attorney 
General v. Wellington Voilier y Vo.. 2 M. M. 
C. 70: 10 H. C. It. 897.

4. Chinese. | — Rule 34 of the Coal Mines 
Regulation Act of British Columbia, as 
amended in 1003, prohibiting Chinamen from 
employment below ground, and also in certain 
other positions in or about coal mines, is 
ultra vires. MARTIN, J.. dissenting. Cnion 
Colliery Co. v. Bryden 11800i, A. C. 5Nii: I 
M. M. C. 337. anplied and distinguished from 
Cunningham v. Tomey llomrna (1903), A. C. 
151. Observations by Martin. .1., <ni the 
origin of < ïiinese in British Columbia. In 
re The Coal Mines Regulation Art, 2 M. M. 
C. 112; 10 B. C. It. 408.

1. Coal Mines Regulation Act. | «-The 
Coal Mines Regulation Act, by s. 4. provided. 
“ no b >y under the age of twelve years, and 
no woman or girl of any age. shall be em
ployed in or allowed to he for the purpose of 
employment in any mine to which this Act 
applied below ground." By a. 12, if any per 
son contravenes or fails to comply with, etc., 
" any provision of this Act with respect to 
the employment of women, girls, young per
sons. boys or children, lie shall be guilty of 
an offence against this Act.” By s. 95, 
“ every person who is guilty of an offence 
against this Act shall be liable to a penalty 
not exceeding, if he be in the
matin„er. $100." In 18!Hi. s. 4 was amended 
by inserting the words " and no Chinamen " 
after the word " age.” The defendant was 
convicted lie fore two Justices of the Pence of 
having employed a Chinaman in a coal mine 
under ground, and was lined $100. Cpon ap
plication for certiorari to quash the convic
tion : Held, by DRAKE. J.. confirmed by the 
Full Court. Davie. C.J., Wai.kem and Ir- 
vino, J.I. : That a contravention of the 
amendment to s. 4 prohibiting the employment 
of Chinamen was not made an offence under 
the Act for which an.x penalty is Imposed, 
and that the Penal Act should not be ex
tended beypnd the reasonable construction 
which the words used would hear. The In
terpretation Act, s. 8, s.-s. 21, providing that 
“ any wilful contravention of any Act which 
is not made an offence of some other kind, 
shall he a misdemeanour and punishable ac
cordingly," did not assist the conviction. Ifc- 
gmu v. Little. 9 B. C. It. 78: 1 M. M. c 220

2. Coal Mines Regulation L'mpluy 
ment of Chinamen.1 An enactment by a pro
vincial legislature that no Chinaman shall be 
employed in mines is beyond its competence, 
inasmuch as by the British North America 
Act. 1807, s. 91, s.-s. 25, legislation with re
spect to " naturalization and aliens " is re
served exclusively to the Parliament of the 
Dominion. Appeal from a decision dated 
July 13th, 1898, of the Supreme Court of 
British Columbia, affirming a judgment of 
Drake. J., of May 14th. 1898. The facts 
appear in the judgment of the board. I a ion

5. Constitutional Law—Ifights of aluns 
--Coal mines. |—The provision in s, 4 of the 
Coal Mines Regulation Act, as amended by 
the Coal Mines Regulation Amendment Act, 
1890, s. I, that "no Chinaman shall le em
ployed in, or allowed to be for the purpose of 
employment in. any mine to which this Act 
applies, below ground." is within the constitu
tional power of the Provincial legislature as 
being a Regulation of Coal Mines, and is 
not ultra vires as an interference with the 
subject of aliens. In re the Coal Mims l{< 
yulation Amendment \et, 1899, 5 B. C. R. 
309 ; 1 M. M. C. 119.

6. Indictment of corporation. | The
defendants, a corporation, were indicted for 
that they unlawfully neglected, without law
ful excuse, to lake reasonable precautions and 
to use reasonable care in maintaining a bridge 
forming part of their railway which was used 
for hauling coal and carrying passengers, 
and that on the 17th of August, 1898. a loco
motive engine and several cars then lieing him 
along said railway and across said bridge, 
owing to the rotten state of the timbers of 
the bridge, were precipitated into the valley 
underneath, thereby causing the death ol < - 
tain persons. The defendants were found 
guilty and a fine of $5.inmi was inflicted by 
W ai. mm, J., at the trial:- Held, per Me 
< Jou. < !J,, and Martin, J., on appeal, af 
firming the conviction, that such an indictment 
will lie against a corporation under s. 252 of 
the Code. /Vr Drake, and Irvino. .1.1. : Such 
an indictment will not lie against a corpora 
tlon. Sections 191, 192. 213, 252, 939 am 
713 of the (Jode considered. A corporntiot 
cannot Ik* indicted for manslaughter. Per 
McCou., C.J. : The words "grievous bodily 
injury.” in s. 252, have no technical meaning, 
and in their naturnl sense include injuries 
resulting in death. Per Drake, J. : The in
dictment charges the company with the death 
of certain persons owing to the company’s 
neglect of duty, and is a charge of man
slaughter, the punishment of which is a term 
of imprisonment for life, and because a cor
poration cannot suffer imprisonment there
for, the punishment laid down in the Code 
is not applicable to such a body. When
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death ensues, the offence is no longer “ griev
ous bodily injury." but culpable homicide. 
Itcyina v. I nion Colliery Company, 7 13. C. 
It. 247 ; I M. M. <'. :U«.

XVIII. Estoppel.

1. Adverse action by co-owner. )--A
judgment in an adverse action under s. 37 of 
the Mineral Act. is not a judgment in rein, 
i in,' co oi net or a mineral claim is not es
topped by the result of such action instituted 
by an adverse claimant against another co- 
owner who has applied for a certificate of 
improvements. Per Martin. .1.: Section 37 
does not apply to co-owners of the same claim, 
but to owners of conflicting claims. Decision 
of IKVINU, J„ affirmed. Bentley v. Botst'ord, 
ante p. 454, M. M. C., followed. Pry cl al. v. 
Hut*fold it al.. 1 M. M. <\ 5211.

2. Fraud Hill of Hale. | XV. sold certain 
mineral claims called the Big Four group to 
A., who sold In turn to the defendants, after 
which XX'., as agent for the plaintiff, located 
a fraction between two of the claims in the 
plaintiff's name: Held, that defendants had 
no right to the fraction in the absence of 
proof of fraud by XX'.. and that the plaintiff 
was a party thereto; and held, also, that the 
defendants could not invoke against the plain
tiff a statement in a bill of sale from II. to 
XV., that the end of the two claims between 
which the fraction in question was located 
adjoined each other. tiihson v. McArthur 
nod Luckmon. 7 B. C. It. 30; 1 M. M. ('. 382.

3. .7ue tertll. I —In proving a title, one 
party .annot set up against another a right 
to a i lird claim which lie himself contends lie 
lias i. -stroyed. Woodbury v. Iludnut. 1 B. C. 
It., pt. II., 30; 1 M. M. <\ 31.

4. Mineral claim Changing location.]
Where the location of a claim has been

fraudulently changed from its original posi
tion, it is void; s. 28 of the Mineral Act has 
no application and cannot be invoked in sup
port of a so-called location which never ex
isted. U’i'wc v. Christopher et al., 1 M. M. I1. 
413.

5. Partnership. | -M. was a member ot 
and belli a controlling interest in a mining 
partnership. He was not formally appointed 
foreman, but appeared to have lieen permitted 
to manage its affairs in the matters in oues- 
tion, and appointed one (,». superintendent, 
who ordered certain goods from M. for the
partnership. Ie also supplied other ..... i- i"
the partnership, accounts for which were 
passed at a meeting of the partnership :- 
Held, per Drake, J.. affirming the Registrar’s 
certificate made upon taking the account* 
under the decree allowing the items to M., 
that s. 12(1 of the Act (a I does not preclude 
a mining partnership front contracting lia
bilities otherwise than upon the order of a 
duly appointed foreman. That as to the items 
passed at meetings of the partnership, it was 
estopped from disputing its liability. Vpon 
appeal to the Full Court, McCrekiiit. J. 
(Wai.kkm and McColl. .1,1. noneurringl. af
firmed Drake, ,1. dray et al. v. MrCallum 
et al.. 5 B. C. It. 462; 1 M. M. <’. 20:.

6. Re» judicata- Estoppel of pica of fly 
order of Pull Court in name action. \ Hunlop 
v. Ilaney. 7 B. C. R. 307; 1 M. M. V. 3U0.
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7. Title determined in County Court. |
When the titles to conflicting claims have 

lieen investigated and determined in the Coun
ty Court mining jurisdiction, the same ques
tion cannot lie raised between the same parties 
or their successors in title in the Supreme 
Court. Pcllcnt it al. v. Minore at al., 1 M. 
M. C. 134

XIX. Evidence.

1. Abandonment P.ridcnn of intention 
to abandon. I — In adverse proceedings, if the 
plaintiff v" lies to attack the defendant's title 
he must nick it while proving his own 
title, amt t wait till rebuttal. The plain
tiff inns' shew the measurements of the 
ground dispute in order to prove over
lapping of claims. An affidavit by a m- 
I oca tor that the ground is unoccupied n ay 
be regarded as a statutory abandonment of 
Ills former claim. Ihinlop v. IIamp ct al.. 
7 B. C. R. 1 : 1 M. M. C. 3IHI.

2. Certificate of work Impeachment 
Praud.\ Conclusive evidence of performance 
of assessment work as between subjects till 
impeached by Crown for fraud. Manley v. 
Collom, 8 B. C. It. 133; I M. M. C. 4*7. 
Cleary v. lloHvou it;, 8 B. C. It. 225; 1 M. M. 
C. 506.

3. Certificate of compliance. | A cer
tificate of Assistant Commissioner "f Lands 
and works is not conclusive evidence of com
pliance of provisions of Minci al Ordinance, 
181 HI. Pul, v. Itcginam. I B. C. It., pt. II., 
11:1 M. M. C. 13.

4. Certificate Hccordcd instrumenté 
Copy.] — Under s. Ill) of the Mineral Act 
a certificate of a mining recorder may. under 
certain conditions, he admitted in evidence 
without notice of proof of the issuance of a 
free miner's certificate. A similar certificate 
of the recording of n certificate of work may 
he similarly admitted. Copies of instruments 
recorded under s. 115 may be likewise admit
ted without proof of loss of original anil 
without notice. Pavier v. Snow, 7 B. C. It. 
811: I M. M. C. 3*1.

5. Colourable representation. | — Ab
sence of 72 hours la not in all cases conclu
sive evidence of intention to abandon. If a 
claim holder does not properly represent his 
claim and so render it liable to re-location, 
he may, nevertheless, if he return to it and 
timl it intact, resume possession, recommence 
working, and Ik* in “ ns of his old estate." 
Where one man pretends to represent two 
claim holders at the same time, it is strong 
evidence that his representation in both cases 
is colourable and so worthless. Woodbury v. 
Iludnut. I B. C. R., pi. II.. 311: 1 M. M. C. 
31.

6. Fresh evidence Offering at trial. ]- 
Pcr XX’ALKEM. .1.: To constitute a valid loca
tion, the statutory requirements as to blazing 
must Is* complied with. Semble, after the 
case of the adverse claimant has been dosed, 
the Court will not allow the case to he re- 
opened to enable the claimant to give fresh 
evidence ns to his location:- -Held, on nppenl, 
ordering a new trial: ( 1 » If the defendant 
wishes to rely on defects in the plaintiff’s 
location he must set them forth specifically 
in his pleading. (2i The fact that the nflidn-
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vit was made by tbe claimant's husband does 
not, ipso facto, vitiate the adverse claim, but 
the question is one of bonft tides under the 
Ad. (8) No costs of appeal will be given to 
the appellant who succeeds on a point not 
taken below. Quære, whether the County 
Court has jurisdiction, also, whether trespass 
lay independently of the proceeding by adverse 
claim. Her Walkem, J., on new trial dis
missing the action : The affidavit of adverse 
claim must be made by the claimant. Aldous 
v. Hall Mines, U B. C. It. 394; 1 M. M. C. 
213.

7. Measurements. | — Where area of 
mineral claim is in dispute the evidence of one 
wlm has made no measurements is of little, 
if any value. Itleekir v. Christhom, 8 B. C. 
It. 148: 1 M. M. C. 112; Waterhouse v. Lift- 
child, tt B. C. It. 4«4 ; 1 M. M. C. 153; Dun 
lop v. Money, 7 B. C. It. 1. 305 ; 1 M. M. 
O. 309.

8. Observations upon the difficulty of obtain
ing evidence in a mining country. Atkins v. 
Coy, 6 B. C. R. 6 ; 1 M. M. C. 86.

9. Onus of proof In adverse proceed
ings.]—In advene proceedings the onus of 
proof is on the adverse claimant, who has to 
give affirmative evidence of his own title, and 
if he is the junior locator establish his case 
in detail. Counsel for adverse claimant in 
deference to a remark of the trial Judge, did 
not complete the proof of his own title:— 
Held, that he should have pressed to be 
allowed to complete it, but under the circum
stances there should be a new trial. Cald
well et al. v. Davys, 7 B. C. R. 156 ; 1 M. M. 
C. 387.

10. Parol agency — Evidence of, under 
Statute of Fi auds. |—'The interest of a free 
miner in his mineral claim is an interest in 
land, and an agreement not in writing respect
ing it cannot be enforced. Where one person 
on behalf of another locates and records a 
claim in his own name, the Court will compel 
him to transfer the claim to his principal. 
Frro v. Hall. 6 B. C. R. 421 ; 1 M. M. C. 
238.

11. Survey.]—It is a condition precedent 
to right of adverse action that an affidavit 
and plan should lie filed as required by 
Mineral Act, s. 37, and amendments. Such 
plan must not only be made and signed by a 
provincial land surveyor, but the survey on 
which it is based must lie made by him. 
Martin, J.. reversed on these points, Hun- 
tek, C.J., dissenting. l‘er Martin. J. : The 
provisions of the Oaths Act, s. 16, apply to 
affidavits filed under said s. 37. 1 M. M. C. 
471 ; 9 B. C. R. 181.

XX. Forfeiture.

1. Lease—From Crown.]—Where mining 
ground is held from the Crown under a lease 
which is subject to forfeiture for non-com
pliance with terms and conditions, the Crown 
alone can declare a forfeiture and re-enter 
for breach, or waive it. Free miners in 
general are strangers to such a lease, and 
have no rights under or over it. Cessation 
of mining operations for wont of funds is not 
proof of intention to abandon, even if that 
question could be raised by strangers to the

lease. The act of recording a claim is the act 
of tbe party and not of the Crown, so cannot 
operate as a re-demise of groun.i already 
leased by the Crown. Canadian Company v. 
Grouse Creek Flume Co., Ltd., 1 M. M. C. 3.

2. Relief against by Crown.]—Though 
the interest of a free miner in his claim ex
pires, unless renewed, at the end of the year, 
his lessor, the Crown, may relieve against the 
forfeitures in cases where there is no one en
titled to take advantage of such expiry. An 
interest in a claim which has not been renewed 
is an abandoned interest. Williams Creek Bed 
Hock Flume d- Ditch Co., Ltd., v. Synon, 1 
M. M. C. 1.

XXI. Fraud.

1. Generally.

1. Certificate of Improvements —
Setting aside for.]—An adverse claimant who 
neglects to take the remedy provided by s. 37 
of the Mineral Act, cannot sue to set aside a 
certificate of improvements on the ground of 
fraud. Semble, that under such circumstances
tin1 Crown alone is entitled to eue. Band v. 
U tirrcn. 7 B. C. It. 42; 1 M. M. C. 376.

2. Certificate of Improvements —
Action by Attorney-General.] — In an action 
by Attorney-tienernl to set aside a certificate 
of improvements on the ground that it was 
obtained by fraud, the fraud alleged was a 
statement in an affidavit of defendant’s agent, 
sworn on 10th August, 1899, that the defen 
dant was in undisputed possession of the Puck 
Train mineral claim. On 10th August, 1899, 
an action was then pending ns to the title of 
the Pack Train claim, and judgment was not 
delivered till 11th August, 1899. in favour of 
the defendant. As it was after the lit i 
August when the affidavit reached the Hold 
Commissioner :—Held, not fraud within s. 37 
of the Mineral Act. The application to the 
Minister of Mines under s. 10 of the Mineral 
Act Amendment Act, 1899, need not to be in 
writing. Attorney-General v. Dunlop, 7 B. 
O. It 312; 1 M. M. C. 408.

3. Certificate of work — Setting aside 
for. |—The provisions of the Mineral Act as 
to location are imperative, and failure to 
observe them invalidates a location unless 
cured by the remedial ss. 16 (g) and 28. 
Section 28 does not include within its purview 
any area not duly located ; and the irregulari
ties cured by that section are only such as

j occur in the interval between location and re
cord, and the recording of the last certificate 
of work. Where a location is purported to 
be made on ground already occupied by a 

| valid and existing location, tne junior location 
is invalid to at least the extent of the ground 

| already covered by the senior location. Per
formance of the annual assessment work (or 
the equivalent money payment l is the annual 
rental payable to the Crown, and therefore in 
the case of a valid location, whenever a dis
pute arises in which payment of rent is con
cerned, the production of the certificate of 
work (i.e., payment), is conclusive against 
all the world, except the Crown itself, in a 
suit to set it aside for fraud. Manley v. 
Collom, 1 M. M. C. 487 ; 8 B. C. R. 153.
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4. Certificate of work — Impeachment 

of, for fraud.]—A certificate of work can only 
be impeached by the frown, and for fraud : 
so in action between subjects it is conclusive 
evidence of the performance of assessmei 
work. Where the defendant is the senior 
locator, an admission by the plaintiff, the 
junior locator, that the defendant has duly 
recorded certificates of work, is of itself 
affirmative evidence of the defendant's title 
under the Mineral Act, 18i)8. Manley v. 
Collom (ante p. 487, M. M. C.i. followed. 
Decision of the Full Court of British Colum
bia affirmed. Cleary et al. v. Boseowitz, 1 M. 
M. C. 500 ; 8 H. C. R. 225.

5. Gold Commissioner, by.]—The deci
sion of Gold Commissioner will not tie inter
fered with granting leave of absence, except 
in case of fraud. Woodbury v. Iluiluut, 1 1$. 
C. R. pt. II., 39; 1 M. M. C. 31.

6. Sale of mineral claim —U til be set
aside for.]—Daniel v. Gold Hill Minina Co., 
0 B. C. R. 495.

See Company, II. 1.

2. Statute of Frauds.

1. Interest in land -Trustee—Pleading.] 
—Whether or not an interest in a mineral 
claim is an interest in land within the mean
ing of the Statute of Frauds is doubtful, but 
under the circumstances the defendant was a 
trustee for the plaintiff, and could not set up 
said statute as a defence against him. Per 
McCbeiuiit, J.:—That, if the title to a min
eral claim is an interest in land within tbe 
Statute of Frauds, it is so only by reason of 
the Mineral Act, and in order to take ad
vantage of the defence of the Statute of 
Frauds, the Mineral Act should also be plead
ed. Wells v. Petty, 5 B. C. R. 353; 1 M. M. 
C. 147.

2. Interest in land—Free miner.]—Per 
Drake, J. : The interest of a free miner in his 
claim is an interest in land within the Statute 
of Frauds. Stussi y. Brown, 5 B. C. R. 380 ;
1 M. M. C. 195.

2. Interest in land -Agent—Trustee.]— 
The interest of a free miner in his mineral 
claim is an interest in land and a parol agree
ment respecting it cannot be enforced. An 
agent who, pursuant to a parol agreement, 
locates in his own name a mineral claim for 
his principal, will, if he repudiate the trust, 
be declared a trustee for such principal. Fcro 
v. Hall, ti B. C. It. 421: 1 M. M. (’. 238.

3. Parol evidence of partnership.] —
Where partners in a mineral claim enter into 
an agreement for the sale thereof, a partner 
whose free miner’s certificate has lapsed 
i hereafter does not thereby forfeit his share in 
I he proceeds of the sale. The Statute of Frauds 
does not exclude parol evidence of a partner- j 
ship for dealing in land. Decision of Full ; 
Court affirmed (Gwynne and Seikjewick, J., 
dissenting). McNcrhanic v. Archibald, 1 M. 
M. C. 320; 6 B. C. R. 200.

4. Trust—Location—Agent.] — An agent 
who locates in his own name a mineral claim 
for his principal cannot if hr repudiate the j 
trust in tbe absence of any writing to satisfy

the Statute of Frauds, bo declared a trustee 
for such principal. Sunshine, Ltd., v. Cun
ningham, 1 M. M. 280.

XXII. Free Miner.
1. Expiration of certificate — Special 

certificate, H. N. R. C. 18117. c. 135. s. and 
P. C. Stat. 1901, e. 35, ». 2.]—On the expira- 
iion of a free miner’s certificate any mineral 
claim of which tlie holder thereof was the sole 
owner becomes open to location. The ob
taining of a special certificate under 2 of 
the Mineral Act Amendment Act. 11101. does 
not revive the title if in the meantime the 
ground has been located as a mineral claim. 
Woodbury Mines, JAmited v. Fount:. 10 B. 
C. It. 181.

2. Interest of a free miner in his claim is 
an interest in land within the Statute of 
Frauds. Stussi v. Brown, 5 It. (’. It. 103 : 
1 M. M. C. 195.

3. Lapsed certificate Partners' interest 
ta proceeds of sale.]—Where partners in a 
mineral claim enter into an agreement tor 
the sale thereof, a partner whose free min
er’s certificate has lapsed thereafter does not 
thereby forfeit his share in the proceeds of 
the sale. The Siatute of Frauds does not ex
clude parol evidence of a partneiphip for deal
ing in land. Decision of Full Court affirmed 
(Gwynne and Sedoewick. JJ . dissenting). 
McNcrhanic v. Archibald, 1 M. M. C. 320 : 0 
B. C. R. 200.

4. Lease —Renewal — Forfeiture—Croton 
—Abandonment.]—Though the interest of a 
free miner in his claim expires, unless renewed 
at the end of the year, his lessor, the Crown, 
may relieve against the forfeiture in cases 
where there is no one entitled to take advan
tage of such expiry. An interest in a claim 
which has not been renewed is an abandoned 
interest. William Creek Co. v. Synon. 1 M. 
M. C. 1.

5. Peace, breach of.]—Free miner is 
not required to commit a breach of the peace 
to preserve his rights or perform assessment 
work. Victor v. Butler, 8 B. C. R. 100 ; 1 M. 
M. 438.

6. Precious metals. |—Free miner may 
mine the precious metals within Esquimau 
and Nanaimo Ity. Belt. Ilainbridgc v. F.squir 
malt d Nan. Ry. Co., 4 B. C. R. 181 ; 1 M. 
M. C. 98.

7. Loss of certificate -Proof of.]—In
adverse proceedings where it is not established 
with reasonable certainty : (1) That the
ground was properly staked ; (2) that assum
ing the ground had been properly staked it 
was identical with the ground mentioned in 
the record, and the defendant shews title and 
produces certificates of work for several years, 
judgment will be given in favour of defend 
ant. Before a substituted certificate will lie 
admitted in evidence there must be proof of 
loss of the original. Conditions of the ad
missibility of a Mining Recorder's certificate 
as to issue of free miner’s license and as to 
issue of certificates of work considered. Cop
ies of certain recorded instruments held ad
missible without proof of originals. Pavior 
v. Snow. 7 B. C. R. 80: 1 M. M. C. 384.
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8. Co-owners. |—Where co-partners are 

working placer claims together it takes very 
little evidence to shew that they have become 
co-partners as well as co-owners. Decision 
of IIknuehson, Co. J., allirmed on this point. 
biubin v. Pine Creek Power Co., Ltd., et al., 
2 M. M. C. 141.

9. Renewal by sheriff of license. | -
A sheriff in iiossession of a free miner's in
terest in a mineral claim has no power to 
take out a special free miner’s certificate un
der section 4 of the Mineral Act Amendment 
Act of 181)9, in the name of the judgment 
debtor; neither has the sheriff power to renew 
a certificate before lapse. Where one or more 
of the co-owners of a mineral claim allow 
their free miners' certificates to lapse, their 
interests at once vest pro rata in their former 
co-owners. \IcN aught v. Van Norm an <t
9 H. C. It. 131 ; 1 M. M. C. 510.

10. Right to prospect on Crown 
lands. | -Vnder s. 95 of the Crown Lands 
Act. 1888, all lands in the Province, both 
public ami private, are subject to file right 
of entry by free miners to search for the 
precious metals, subject to the conditions pre
cedent contained in the Placer Mining Act, 
1891, c. 20. Painbridgc v. The Esquimalt and 
Xanaimo Railway, 4 R. C. It. 181: 1 M. M. 
C. 98.

11. Special certificate. | —On the expir
ation vf a free miner's certificate any mineral 
claim of which the holder thereof was the 
sole owner becomes open to location. The ob
taining of a special certificate under section 
2 ' f the Mineral Act Amendment Act. 1901, 
does not revive the title if in the meantime 
the ground has been located as a mineral 
claim. Woodbury Mines Limited v. Poyniz, - 
M. M C. 70: 10 B. ('. R. 181.

12. Where misled by public official. |
If a gold miner is misled by mistake of 

<»old Commissioner he is protected by s. 53 of 
the Mineral Act. Lawr v. Parker. 7 R. C. 
R. 418: 8 B. C. R. 223; 1 M. M. C. 450.

13. Using another’s certificate and 
name.]—See Alexander v. Heath. 8 R. C. 
It 95: 1 M. M. C. 333. Manley v. Collom, 
8 R. C. It. 153: 1 M. M. C. 487.

XXIII. IMPIIOVEMENTS.

1. Ad versing second adverse action.]
—Where a claim owner has received a certi
ficate of improvements his position is assured, 
and he is not called upon to adverse a subse
quent application of another for a certificate 
of improvements for a claim which would in
clude a portion of his claim. Re, American 
Hoy Mineral Claim, 7 R. C. R. 268; 1 M. M. 
C. 304.

2. Bar—Fraud—Pleading.]—Certificate of 
improvements is a bar to those claiming ad
versely to the location in any right and on 
all grounds except fraud. If it is proposed to 
attack it that issue must be raised on the 
pleadings. Nelson, etc., Ry. Co. v. Jerry, 
5 B. C. R. 396 ; 1 M. M. C. 161.
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3. Co-owner.)—A part owner of a min

eral claim may apply for a certificate of im
provements. Pent ley v. Pom ford, 8 R. C. R. 
128; 1 M. M. C. 454.

4. Fraud Affidavit- Application to Min
ister of Mines.J- A statement in an affidavit 
(as to the guest ion of undisputed possession) 
untrue at the time ot the taking of the oath, 
but true at the lime the affidavit reached the 
Gold Commissioner for action thereon, was 
not a misleading of that official, the affidavit 
having been made at his suggestion as a 
formal compliance with the Act, and lie hav
ing full knowledge of the circumstances, and 
so not a fraud within the meaning of the said 
sections. 1‘arties strenuously yet bonA fide 
pursuing what they deemed, however erron
eously. to lie their rights, do not come within 
the meaning of the word fraud in said sections. 
The application to the Minister of Mines un
der s. 19 of tin- Mineral Act Amendment Act, 
1899. need not be in writing. Semble, when 
fraud is shewn under section 37 the curative 
properties of s. 28 vanish us against the 
Crown. Attorncy-l,encrai v. Dunlop, 7 R. C. 
It. 312; 1 M. M. C. 408.

5. Impeachment of—Crown—Fraud.] — 
An adverse claimant who neglects to bring 
an adverse action under s. 37 of the Mineral 
Act cannot sue to set aside a certificate of 
improvements on the ground of fraud. 
Semble, the Crown alone can do so. Hand 
v. Warren. 7 B. C. R. 42; 1 M. M. C. 370.

6. Injunction -Preservation of property 
pending appeal.]—In a case if very special 
and exceptional circumstances and to pre
serve the property in dispute, a party in an 
adverse action who has obtained judgment at 
the trial, may. after appeal has been brought, 
be enjoined from persisting in his application 
for or from obtaining a certificate of improve 
ments pending such appeal. Dunlop v. Haney. 
7 R. e. R. 300; 1 M. M. C. 344.

7. Injunction—Crown grant—Policy.]
A Crown grantee of land, quit land, cannot 
obtain an injunction to prevent the owner of 
a mineral claim who has obtained a certifi
cate of improvements from obtaining a Crown 
grant thereunder, even though the objection is 
only to the form of the Crown grant. The 
policy of the .Mineral Acts is to compel per
rons claiming adversely to an applicant for 
a Crown grant to begin action before the cer 
tificate of improvements is obtained. Nelson, 
etc., Ry. Co. v. Dunlop, 7 B. C. II. 411 ; 1 M. 
M. C. 414.

XXIV. Injunction.

1. Land- Owner — Crown grant — Free 
mimer.)—When will not be granted on appb 
cation of land-owner to prevent free miner 
from obtaining Crown grant. Nelson ami 
Fort Sluppard Ry. Co. v. Dunlop, 7 R. C. K. 
411; 1 M. M. C. 414.

2. Preservation of property pending 
appeal. |—When to preserve property pending 
appeal, will be granted to prevent application 
for certificate of improvements. Dunlop \ 
llanoy, 7 B. C. R. 300; 1 M. M. C. 344.
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XXV. Judgment.
1. Adverse Action.)—Judgment in un

der s. ,‘J7 of the Mineral Act is not a judg
ment in rem. McQuillan v. Fry, !l It. <'. R. 
234; Fry v. Ratsfuni, 1 M. M. Ô2U.

2. Adverse proceedings. | Where both 
parties fail to establish title to the property 
in dispute the Judge will so find, and direct 
judgment to go accordingly without costs to 
either party. Ryan v. VcQuillan, ti It. ('. R. 
431; 1 M. M. C. 280. Rammchiu ycr v. Cur
tis, 8 H. C. It. 383 ; 1 M. M. C. 401.

3. Delivery of.)—A judgment signed by 
the Judge, and enclosed in a letter directed to 
the proper district registrar, and left in the 
law Courts in the customary place for deposit 
in the mail, is pronounced on that day, though 
it did not reach the registrar in due course of 
the mail. Attorncy-dencral v. Dunlop, 7 1$. 
<\ It. 312; 1 M. M. C. 408.

4. Judgment creditor — Free miners’ 
certificates.] — Debtor or sheriff cannot take 
out a certificate of debtor who is a free miner 
to prevent the latter’a claim from lapsing. 
McXauyht v. Van Norman, 0 It. C. R. 131 : 
1 M. M. C. mo.

XXVI. Jurisdiction.

1. County Court.) — Section" 34 of the 
County Courts Act. which provides, inter alia, 
that if in any action of tort the plaintiff shall 
claim over $200. and the defendant objects to 
the action being tried in the County Court, 
and gives security for trial in the Supreme 
Court, the proceedings in the County Court 
•dial' he fayed, applied to proceedings in the 
County Court under its mining jurisdiction. 
Muirlieud et al. v. -Spruce Creek Power Co., 
Ltd., 11 B. C. R. 1.

2. Of Court to extend time. | The
-Mineral Act, 1801, ss. 21 and 120 (a), pro
vides that adverse claims should be filed in the 
office of the Mining Recorder, while the Act 
of 1804, s. 0. gives a form of notice of applica
tion for certificate of improvements which sets 
forth that adverse claims must be sent to the 
Cold Commissioner. The proposed defendants 
made an application for a certificate of im
provements for tin' mining ground in question,
and published the notice prescribed by s. ti, 
supra, whereupon the proposed plaintiffs, in 
accordance with the terms of the notice, filed 
• heir adverse claim with the Cold Commis- 
si'-ner. Within the prescribed time they gave 
instructions to their agent to commence action, 
but lie. by mistake, omitted to do so. the omis
sion not being discovered until some time 
afterwards, when negotiations for settlement 
were pending. Prior to and during these 
negotiations the proposed defendants knew 
that no action had been instituted. Finally, 
one of the proposed defendants refused his 
assent to a settlement which had been agreed 
to by all the other parties. The proposed 
plaintiffs moved to extend the time to com
mence action Held, per Drake. .1.: By the 
Mineral Act. 1802. s. 14 (b), the tiling of an 
adverse, claim in the office of the Mining Re
corder is a condition precedent to the right of 
action, and that there is no jurisdiction to 
extend the time. (Juære, whether, if there 
w<-re such a jurisdiction, the grounds shewn

were sufficient. Upon appeal to the Full 
Court :—Held. /■< r MvCreigiit, Wai.kem and 
McCoi.l, J.I.. affirming Drake. J.: < 1 » That 
the adverse claim was not properly filed : (2) 
That, owing to the nature of the subject 
matter, the Court requires stronger ground 
for extending time in mining cases than in 
other matters. The notice of appeal was 
served on the agent of the solicitor for the 
proposed defendants: Held sufficient. Kil- 
bourne v. Mctluiyan. Ô It. ('. R. 233: 1 M. 
M. <’. 142.

3. Objection to.) Of County Court 
must be taken below or will not be entertained 
on appeal, tlclinas v. Clark. N It. <'. R. 42: 
1 M. M. C. 428.

4. Of province to create Mining; 
Courts. | It is competent for the Province to 
create Mining Courts, and to fix their juris
diction, but not to appoint any officers thereof 
with other than ministerial powers, llurk v. 
Tunstall, 2 B. C. R. 12: 1 M. M. C. «1.

XXVII. Land Owner.

1. Bond Condition precedent to entry bp 
free miner.]—A claimant to the land as land 
has no status to question tin- due performance 
by the free inner of the conditions required 
by the Crown as pre-requisite to his right 
to a valid location thereon. The requirement 
of n bond by s. 10 of the Act of 1801 is a 
directory provision for the protection of the 
land owner, and is not a pre-requisite to the 
acquisition by the miner of mineral rights 
from the Crown. Nelson, etc.. Ry. Co. v. 
Jerrj/. 8 B. C. R. 300: 1 M. M. C. 101.

2. Injunction by preventing holder of 
certificate of improvement from obtaining 
Crown grants. Nelson it- Port Sheppard Ry. 
Co. v. Dunlop. 7 R. C. R. 411: 1 M. M. C. 
414

XXVIII. Leases.

1. Expiry of lease.) -Though the interest
of a free miner in his claim expires unless re
newed at the end of a year, his lessor the 
Crown may relieve against the forfeiture in 
cases where there is no one entitled to take 
advantage of such expiry. Williams Creek 
Co. v. Synon, 1 M. M. C. 1.

2. Surface rights — Squatter.] •— A 
Crown grant of a mineral claim vests such a 
title, at least in the grantee, that a squatter 
upon such lands must shew a better title 
or move off. Where such a squatter takes a 
lease from the Crown grantee, lie cannot main
tain an action to set aside the lease if the 
lessor has olwerved its covenants. Per 
Irving, J. : Section 10 of the Mineral Act 
Amendment Act, 1807, is declaratory. Spencer 
v. Harris. 1 M. M. C. 2!U ; 0 B. C. R. 4U0.

3. Waste land — Forfeiture.] — Where 
mining ground is held from the Crown under a 
lease, which is subject to forfeiture for non- 
compliance with terms and conditions, the 
Crown alone can declare a forfeiture and re
enter for breach, or waive it. Free miners in 
general arc strangers to such u lease, and 
have no rights under or over it. Cessation of
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mining operations for want of funds is not 
proof of intention to abandon, even if that 
question could lie raised by strangers to the 
lease. The act of recording a claim is the 
act of the party and not of the Crown, so 
cannot operate as a re-demise of ground al
ready leased by the Crown. Canadian Com
pany v. Crouse Creek Flume Co., Ltd., 1 M. 
M. C. 3.

4. Water rights— Riparian proprietor».] 
—Lessees of the Dominion Government in the 
Canadian Vnoiliv Railway belt operating a 
saw-mill by water power are entitled, as 
riparian proprietors, to an injunction restrain
ing provmci il free minera, located up-stream, 
after occupation by said lessees, and having 
a mining water record, from fouling such 
stream, the natural source of the water 
supply, so as to interfere with lessees' user 
thereof. A grant of water privileges under the 
Placer Mining Act, 1891, does not sanction the 
user of the water to the detriment of the rights 
of others. The Dominion Government is in 
possession of said lands within the railway 
bolt, as trustees to administer same, and it 
was competent to it to grant a timber lease to 
the plaintiffs, who would have the right to 
the use of ihe water flowin' through their 
limits in its ordinary and nnuirai condition. 
The Columbia Hiver Lumber Co. v. Yuil et al., 
1 M. M. C. <14 ; 2 B. C. R. 237.

XXIX. Location and Re-location.

1. Agent -Location 6y.]—An agent who 
locates in his own name a mineral claim for 
hi> piincipnl cannot, if he repudiate the trust, 
in the absence <>f any writing to satisfy tin- 
statute of Frauds, be declared a trustee for 
such principal. If a locator include in his 
location ground then occupied by buildings, 
the record of such location will be rectified so 
as to exclude such ground. Sunshine, Limited, 
v. Cunningham et al., 1 M. M. C. 280.

2. Bona fide attempt to locate—Mix- 
lending post.J—A bonft tide attempt to comply 
with the provisions of the Mineral Act, 1890, 
s. 10 (d.l, does not merely mean an attempt 
to locate a claim of size and form as provided 
in s. If), but means an attempt to comply 
with the formalities provided by s. 10 ils to 
staking, and a locator who has staked his 
location by four corner posts, without No. 1 
and 2 posts, has not made such an attempt. 
Richarda v. Price, 5 It. C. R. 302 ; 1 M. M. 
c. 188,

3. Crown grant — De facto minerals— 
Rock in place.] — (1) The doctrine of im
plied surrender by conduct does not apply to 
a valid location, and the only abandonment 
by which the owner can be concluded is that 
by notice of abandonment given by him to the 
Crown under s. 27 of the Mineral Act Amend
ment Act, 1892; (2) The exception from the 
plaintiffs Crown grant of “lands held as 
mineral claims," means de facto claims, and 
the word "lawfully" cannot lie imported; 
(8> A claimant t<> the land as land has no 
status to question the due performance by the 
free miner of the conditions required by the 
Crown as pre-requisite to his right to a valid 
location thereon; (41 The requirement of a 
bond by s. 10 of the Act of 1891 is a directory 
provision for the protection of the land 
owner, and is not a pre-requisite to the acqui

sition by the miner of mineral rights from the 
Crown; <ôi The discovery of a mineral vein 
or lode is not essential to a valid location— 
" nx-k in place" is sufficient ; (til The words 
" rock in place " are satisfied by rock in situ, 
hearing valuable deposits of mineral, although 
nut lying between defined walls, or in a vein 
or ledge; (71 A certificate of improvements 
is a bar to those claiming adversely to the 
validity of the location in any right and on 
all grounds except fraud; (8i The expression 
" valuable deposits of mineral " means 
•• capable of being valued," not " costly " ; 
(9) If it is proposed to attack a certificate 
of improvements obtained since issue of writ, 
that issue must be raised on the pleadings. 
Decision of Dame, C.J., reversed. Nelson <t 
Fort Sheppard Ry. Co. v. Jerry et al., 1 M. 
M. C. ltlf ; r» B. C. R. 31 Kl.

4. Curing effects Misleading. I Defects 
in a location made bonft tide in endeavouring 
to avoid encroaching upon other locations, 
and which do not mislead, are cured by a 
certificate of work: lb. Waterhouse v. Lift- 
child. 0 B. C. R. 424; 1 M. M. C. 153.

5. Curative provisions.] -Failure to put 
' up legal posts, as required by the Mineral
Act, invalidates a location, unless cured by s. 
Ill, s.-s. (di. The curative provisions of that 
section are intended ns a shield for the protec 
tion of locators, and to be invoked by them, 
and not a weapon of attack upon them. It 
is not necessary to record the abandonment 
of an invalid location before re-location. 
Crcclman v. Clarke it al., 1 M. M. C. 228.

6. Date—Curative provisions.]—Failure to 
write the true date upon the posts of a mineral 
claim invalidates the location unless cured by 
s. 10, s.-s. (d). In an adverse action, when 
the validity of a junior location depends upon 
the location of the senior location on tin 
same ground, the curative provisions of s. )>>. 
s.-s. (dl of the Mineral Act can only be in
voked in support of each senior locution by 
some one claiming to be entitled thereto, and 
not by a party to such adverse action who 
has no interest therein, ltoiv v. Sautter, 1 
M. M. C. 240.

7. Defective post.]—A location having n 
defective post is invalid: lb. Pclient \. 
Almoure, 1 M. M. C. 134 ; Clark v. Haney, 8
B. C. R. 130; 1 M. M. C. 281.

8. Foreign territory -/‘o*/.]—-A loci; 
tion which 1ms its No. 1 post on foreign ten 
tory is invalid. Connell v. Madden, G B. < 
R. 70. 631 ; 1 M. M. C. 350.

9. Fractional claim—Loco tion line of 
Necessity for blazing—Rc-loeation by anottf 
at instance of first holder—Permission of U ■ 
Commissioner.]—Where the holder of a mil 
oral claim which is the subject of an advers 
action, causes the ground to be re-located b.\ 
someone else, from whom he purchases it fçr 
a small consideration, the provisions of s.
of the Mineral Act, requiring permission t 
re-locate, do not apply. The location line of 
fractional mineral claim must be marked b 
the blazing of trees or the setting of posts ; 
the same manner ns that of a full sized claim 
Snyder v. Ransom; Ransom v. Snyder. 1U I
C. R. 182; 2 M. M. C. 77.

10. Fraud — " Stcinging ” location 
Estoppel.] — Where the location of a claim
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has been fraudulently changed from its 
original position, it is void, and a. 28 of the 
Mineral Act has no application and cannot he 
invoked in support of a so-called location 
which never existed. Wise v. Christopher, 1 
M. M. C. 413.

11. Imperative provision! — Invaliditp 
—Rc-locatlon—Fractional claim —Irregular it p 
—Compass hearing—Misleading—Certificate «/ 
work—I‘roof—Title- l-'ree miner's certificate 
—Using another’s—Crown—Lease- ID version 
—Fraud.]—The provisions of the Mineuil Act 
ns to location are imperative, and failure to 
observe them invalidates a location unless 
cured by the remedial ss. 1(5 (gi ami 28. 
Section 28 does not include within its purview 
any areas not duly recorded: and the irregu
larities cured by that section are only such as 
occur in the interval lie tween the location and 
record, and the recording of the last certificate 
of work. Where a location is purported to 
Ire made on ground already occupied by a 
valid and existing location, the junior location 
is invalid to at least the extent of the ground 
already covered bv the senior location. Per
formance of the annual assessment work (or 
the equivalent money payment t is the annual 
rental payable to the Crown, and therefore, in 
the case of a valid location, whenever a dis
pute arises in which payment of rent is con
cerned. the production of the certificate of 
work (i.e„ payment I, is conclusive against all 
the world, except the Crown itself, in a suit 
to set it aside for fraud. Failure to give the 
" approximate compass hearing ” of No. 2 post 
will invalidate a location. Such an effect, 
if of a character calculated to mislead, cannot 
he cured by s. 1(5 (gi. nor by a certificate of 
work under s. 28. Accuracy is ns essential in 
the case of fractional claims as in full sized 
claims. Failure to discover “ mineral in 
place ” invalidates a location, and such dis
covery must be established as a fact when the 
onus of proving it is upon the locator—belief 
is insufficient. .1 lanleg v. Collom, 8 It. ('. It. 
153 ; 1 M. M. C. 487.

12. Intervening location. )—Two plots 
of ground separated by an intervening valid 
location, cannot, although within the statutory 
limit of 1,500 feet, be included in one loca
tion. Dart v. St. Kevcrne Mining Co., 7 B. 
C. It. 50; 1 M. M. C. 331.

13. Irregularity - Compass hearing — 
Misleading location — Curative provision.] — 
Failure to give the “ approximate compass 
hearing” of No. 2 post invalidates a location. 
Such defect, if of a character calculated to 
mislead, cannot be cured by s. 10 fgt. nor by 
a certificate of work under s. 28. Section 28 
only cures little irregularities aftet location 
and record which do not go to the root of title. 
If a claim is not properly taken up and re
corded it never becomes a mineral claim. 
Callahan v. Coplen, 6 It. (’. It. 523 : 7 It. C. 
It. 422: 1 M. M. C. 348.

14. Location on same vein on an
other’s location — Publie polioy.] — When 
one free miner locates a mineral claim and 
.locates another claim on the same vein in the 
name of another free miner, such a proceeding 
is contrary to public policy, and a violation 
"f the Mineral Act and amendments, and the 
free miner requires no interest in the second 
location. Alexander v. Heath, 8 It. C. It. 05;
1 M. M. C. 333.

15. Location line—Title.]- The found» 
tion or root of title to a mineral claim depends 
upon the proper location, i.e.. a location made 
in accordance with the rules prescribed in ilie 
Mineral Act. Failure to mark (he location 
line invalidates the location. 1 Idous v. Ilall 
Mines Co.. <| It. C. It. 3! 14 : I M. M. ft. 213 : 
Clark v. Hump, 8 It. V. It. 130: 1 M. M. <J.

e 16. Location line — Existing location — 
Ite.location- Imperative provisions. \ —A loca
tion line which is not run as near as possible 
on the line of the edge or vein invalidates the 
location. Where a location is purported to 
he made <;n ground already covered by a valid 
and existing location, the junior location is 
valid to at least the extent of the ground 
already covered by the senior location. The 
provisions of the Mineral Act ns to location 
are imperative. Itleekir v. Chris holm, 8 B. (_’. 
U. 14H : 1 M. M. C. 112. Pcllmt v . I/mown , 
1 M. M. C. 134.

17. Location line. | A location is not 
invalid because the location line exceeds in 
length the statutory allowance, (ironger v. 
Fotheringham, 3 B. V. It. 590: 1 M. M. C. 71.

18. Misleading location Monuments 
Posts—Curative provisions.] —The erection of 
rock monument instead of legal posts invali
dates a location, and such an omission can
not be cured by s. 10. s.-s. (d). The provi
sions of that section are conjunctive. Any 
other mode of making a location than that 
specified by the Act is calculated to mislead 
other locators. Callahan v. George, 8 B. 
C. It. 140: I M. M. (’. 242.

19. Misnomer. | —A claim which is located 
under one name and recorded under another is 
invalid, and such a defect in location being 
necessarily calculated to mislead other loca
tors in the vicinity, cannot be cured by s.-s. 
(g) of s. 10 of the Mineral Act Amendment 
Act. 18118. Itritish Lion Gold Mining Co. 
v. Creamer, 2 M. M. C. 51.

20. Occupation and working.| Mining 
ground actually occupied and actively worked 
as a mineral claim is not open to location. 
Waterhouse v. Lift child, 0 B. C. It. 424: 1 
M. M. C. 153.

21. Occupied ground Record.] — If a 
locator includes in his location ground then 
occupied by buildings, the record of such 
location will be rectified so as to include such 
ground. Sunshine, Ltd., v. Cunningham, 1 M. 
M. V. 286.

22. Occupied land. | A location on land 
already lawfully occupied for mining purposes 
is invalid. Granger v. Fotheringham, 3 B. C. 
It. 390; 1 M. M. C. 71 : Atkins v. Cog, 5 B. 
C. It. 6; 1 M. M. <’. 88.

23. Posts — Curative provisions — Re
location.]—Failure to put up legal posts as 
required by the Mineral Act. invalidates a 
location unless cured by s. 16, s.-s. (d). The 
curative provisions of that section are intended 
as a shield for the protection of locators and 
t<> he invoked by them, and not as a weapon 
of attack upon them. It is not necessary to 
record the abandonment of an invalid loca
tion before re-location. Creclman v. Clarke, 1 
M. M. C. 228.
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24. Record -Failure to enter.] — Failure 

in record n conveyance under s. 49 of the 
Mineral Act does not result in the claim be
coming waste lands of the Crown open to 
location. There i> an apparent conflict be
tween ss. 49 and 00, which can he reconciled 
by construing s. 50 as meaning meicly that a 
( 'ourt should not afford relief, before record of 
conveyance. Decision of Martin. re
versed. Crutchfield v. Ilarbottlv, 1 M. M. C. 
396; 7 It. C. It. 180.144.

25. Record -Compass hearing-—Mislead
ing—Failure to duly record a location invali- 
dated i/.]- An error of the initial post of the 
approximate compass healing of No. 11 post of 
X. I-], and S. \V„ instead of N. W. and S. E., 
is calculated to mislead, and cannot he cured 
bv s. 10 (d|. Francwur v. Fnglish, 0 It. C. 
It. 63; 1 M. M. C. 203.

26. Re-location of existing location
—''Jumping.”]—An attempt to locate a claim 
on an existing valid location is merely an 
authorized trespass — a “ jumping." Ivood- 
hurjj v. Hudnut, 1 B. C. It. pt. II.. 39; 1 M. 
M. C. 31.

27. Re-location in another name —
Permission of (Sold Commissioner.] — Where 
owners of a mineral claim, the title to which 
they consider defective, permitted a third 
person to re-locate it in his own name, who, 
afterwards, without previous binding agree
ment to that effect, conveyed his title to them 
for a consideration ;—Held, not a re-locatlon 
by the owners of the original claim so as to 
render necessary the written permission of the 
Gold Commissioner. Oranger v. Fothering- 
hom. 3 It. V. It. 590; 1 M. >1. C. 71.

28. Re-location -Lapsed location—lie- 
version—Certificate of work Curative provi
sions.] - Even if the senior location were 
valid at the time of the location by the junior 
locator, if it subsequently lapsed, the junior 
would become entitled to the over lapped area 
as against the third location, if the junior 
locator had recorded a certificate of work 
Is'fore the making of the third location ; the 
junior location in the life of the senior was 
" a mete irregularity ” cured by s. ‘28. Pavier 
v. Snow, 7 B. C. It. 80; 1 M. M. C. 384.

29. Re-location Lapsed location — lie- 
version to Crown Certificate of work—Min
eral in place—Abandonment.]—Where a loca
tion is purported to he made on ground al
ready covered by a valid and existing location, 
the junior location is invalid to at least the 
extent of the ground covered by the senior 
location. On the lapse of the senior loca
tion its ground reverted to the Crown. 
Failure to lecord a certificate of work is 
presumptive evidence of abandonment. The 
recording of a certificate of work is an answer 
to the objection that mineral in place was 
not discovered. Cranston v. Fnglisli Canadian 
Co., 7 B. C. II. ‘206 ; 1 M. M. <’. 394.

30. Re-location—Lapsed location — lie- 
version to Crown.| —Where a location is pur
ported to he made on ground already covered 
by a valid and existing location, the junior 
location is invalid to, at least, the extent of 
the ground already covered by the senior loca
tion. On the lapse of the senior location, its 
ground reverted to Crown. Rammclmeycr v. 
Curtis. 8 It. C. It. 383; I M. M. C. 401.

31. Re-location Lapsed location — Rc- 
veision. |—A location made upon an existing 
valid location becomes a valid location on the 
la lise of the senior location, upon a certificate 
of work being recorded for the junior location. 
tIvlinas v. Clark. 8 It. C. R. 42: 1 M. M. C. 
428.

32. Re-location — Permission of Cold 
Commissioner.] — Before re-location, it is 
necessary to record the abandonment of an 
invalid location and obtain permission of Gold 
Commissioner. Pellcnt v. Almoure. 1 M. M. 
C. 134.

33. Staking — Non-observance of forma 
lilies—No. ‘2 post planted in glacier—Mineral

I et, ss. 12-10.]—The failure to write on the 
No. 2 post of a mineral claim, the date of the 
location and the name of the locator, is a 
non-observance of the formalities within the 
meaning of s. 16 (g) of the Mineral Act. 
That fact that a No. 2 post of a mineral claim 
is planted in a moving glacier will not invali
date the location, provided the location line 
is well marked and the claim is otherwise 
properly marked out so as to be easily iden
tified. Decision of Martin, J., affirmed. 
Sandberg v. Ferguson, 10 B. C. It. 123 ; 2 M. 
M. V. 165.

See also Certificate and License, IX. 3, 
4—Title, infra.

XXX. Mechanic’s Lien.
1. Free miner's lien—Affidavit.] •—Free 

miner may have a mechanic’s lien on a mineral 
claim. IIolden v. Bright Prospects Mining 
Co.. 0 B. C. A. 430; 1 M. M. C. 292.

2. A statement in the affidavit that the 
work was finished* or discontinued “on or 
about " a certain date, is sufficient : lb.

3. Free miner's lien Cook Bonded 
claim.] - Miners employed by a bondholder, 
who has a working bond on a mine by which, 
if the mine were worked a certain number ■> 
men were to lie employee by the bondholdei. 
and the proceeds applied on the purchase, 
have, in the absence of an express request bj 
the owner, no lien on the mine, if the bond
holder does not exercise his option of pur
chase. The words " at the instance ’* in s. 7 
hear a different construction from those " at 
the request " of the owner in s. 4. A cook 
cannot have a lien. Observation upon im
proper affidavits. Anderson v. Oodsul, 7 15. 
C. It. 4<4: 1 M. M. C. 416.

4. Mineral claims — Priority of me
chanics* liens. | Right of lien holders to no
tice of application for winding up order. If 
II. C. R. 557.

See Mechanic’s Lien.

XXXI. Mineral Claim.

1. Curative Provisions.

1. Failure to set up legal posts. |
Failure to set up legal posts, as required by 
the Mineral Act, invalidates a location, unless 
cured by s. 16. s.-s. (</i. The curative pro>-
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visions of that section are intended ns a 
shield for the protection of locators, and to 
be invoked by them, and not ns a weapon 
of attack upon them. It is not necessary to 
record the abandonment of an invalid location 
liefore relocation, ('rclman v. Clarke it a/., 
1 M. M. ('. 228.
See also Certificate of License, supra, IX. 

3. 4.

2. Fractional Claims.

1. Accuracy a necessity. |—Accuracy is 
as essential in the case of fractional claims, 
ns in full sized claims. Manicy v. Collom, 8
B. C. It. 1.13; 1 M. M. C. 487.

2. Location line, marking of. | \Vhere 
the holder of a mineral claim which is the 
subject of an adverse action causes the ground 
to lie re-located by someone else from whom 
he purchases it for a small consideration, the 
provisions of s. 32 of the Mineral Act, requir
ing permission to re-locate, do not apply. The 
location line of a fractional mineral claim 
must be marked by the blazing of trees or 
the setting of posts in the same manner as 
that of a full sized claim. Snyder v. Ran
som; Ramom v. Snyder, 10 B. C. It. 182: 2 
M. M. C. 77.

3. Irregularity.]—Failure to put proper 
notices on a post will invalidate a fractional 
location, but that is a defect which in proper 
circumstances may be cured by s. 1fi, s.-s. (g) 
of the Mineral Act, 18US. If the initial post 
is properly placed and the location line duly 
marked so that the position of the claim 
can ln> readily defined, the fact that the No. 
- post is placed in a moving glacier will not 
invalidate the location. Per Martin, J. 
“Ground” in the sections in question has 
not the sole restricted meaning of iixed earth 
or rock, but a wider signification depending 
upon the circumstances, and will in some 
cases at least include ice and hard snow. 
In surveying mineral claims it is the duty 
of the surveyor to examine all posts and tin- 
location line. It is sufficient if the sketch 
Phm required by s.-s. (c) gives reasonable 
information of adjoining claims. Decision of 
ihe Full Court of British Columbia affirmed. 
Sandberg v. Ferguson, 2 M. M. C. lti.1; il B.
C. It. 123.

3. Interest in Land.

1. Partnership — Parol agreement.] — 
Plaintiff having discovered " mineral float ” 
communicated its situation to the defendant 
upon a verbal agreement by the latter that in 
the event of his thereby discovering the 
ledge and locating a mineral claim, the plain- 
til should be "in on it:"—Held, by wal- 
kkm, J„ at the trial, dismissing the action, 
that the transaction took place, but that tin- 
words “in on it” were too indefinite to 

»und a contract :—Held, by the Full Court 
(Davie, C.J., McCbeioht and Drake, JJ.), 
overruling Walkem, ,1., that the words “ in 
on it” imported an agreement to give the 
plaintiff an interest in the nature of a part
nership or co-ownership; that, in the ab
sence of anything in a partnership contract 
to the contrary, the presumption of law is

that the partnership shares are equal, and 
that the contract was not void for uncer- 
tainty. Dua-re, whether the right to a duly 
located and recorded mineral claim constitutes 
an interest in land within the meaning of the 
Statute of Frauds. Per Davie, C..L: That 
the defendant, upon finding the ledge and 
locating and recording the claim, become, un
der the verbal agreement, a trustee for the 
plaintiff of one-half share therein, and was 
incapacitated from setting up the Statute of 
Freuds as a defence. Per McCBEIQHT, J. : 
Tin ', if the title to a mineral claim is an 
interest in land within the Statute of Frauds, 
it is so only by reason of the Mineral Act, and 
that in order to take advantage of the defence 
of the Statute of Frauds, the Mineral Act 
should also be pleaded. Wells v. Petty, 3 B. 
C. It. 333 ; 1 M.eM. C. 147.

2. Partnership— \ otice.]—Per I Irake, .1. : 
I'ndcr s. 34 of the Mheral Act, 1801. (am the 
interest of a free miner in his mineral claim is 
an interest in. land within the Statute of 
Frauds. An agreement between the defendant 
and plaintiff not stated to lie in writing in r»-- 
gard to the mineral claim in question, In-ing 
alleged in the statement of claim and admitted 
in the statement of defence :—Held, that the 
defence of the Statute of Frauds was waived 
and tin; defendant concluded by the admis
sion. I pon appeal to the Full Court:—Held, 
P<' McCbeiuut, j. (Walkem d McColl,
J.I.. concurring i : To maintain the defence 
of tin- Statute of Frauds to an agreement for 
sale or transfer of a mineral claim both 
that statute and section 34 of the Mineral 
Act. supra, must lie pleaded. Qutere: Whether 
the bar provided by s. .11 of the Mineral Act, 
1801, that “no transfer of any mineral claim, 
etc., shall lie enforceable unless the same shall 
lie in writing, etc.,” is not confined to a 
plaintiff s,eking to enforce the transfer, and 
inapplicable to a defendant. Stussi v. Brown. 
5 B. ('. It. 380: 1 M. M. 10.1.

3. Principal and agent- Fraud.]—The 
interest of a free miner in his mineral claim 
is an interest in land and an agreement not 
in writing respecting it cannot la- enforced. 
Where one person on behalf of another lo
cated and records a' claim in his own name, 
tin Court will compel him to transfer tie- 
claim to his principal. Fera v. Hall, (» B. 
< . It. 421. 1 M. M. C. 238.

4. Location and Occupation,

1. Agent—Location by.]—A mineral claii 
may lie located by an agent. If the localb-n 
line crosses other existing valid location- it 
does not invalidate the junior 1 ication n -s 
in tin- circumstances it is calculated to mis
lead. If the initial post is placed on an ex
isting valid location it does not invalidate tin- 
junior location unless in the circumstances 
it is calculated to mislead. The question ns 
to whether a deviation from any of the foqu
alities prescribed bv the Act is calculated 
to mislead is one of fact depending on the 
nature of the locus in quo. The learned trial 
Judge having found that an error in an ap
proximate compass bearing of 77° .111" was 
in tin- circumstances calculated to mislead, 
his finding would not be disturbed unless 
shewn to Ih- clearly wrong. Decision of lB- 
VIno, J., affirmed. Per Martin, J.. dissenting : 
An initial post placed as aforesaid is within
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d proscribed area, and cannot be the founda
tion of a valid 1 (Million and s.-s. ( //1 cannot 
be invoked to cure the defect. Dooksteader v.
I lark, J M M. C. 198; Il B. C. B. ST.

2. Defective post Abandonment.]—The 
location of a mineral claim is not void be
cause as staked, it exceeds the length directed 
by tin- Mineral Act. An owner of a mineral 
claim may abandon any portion thereof by 
specifying it and recording the abandonment. 
The Court should deal with mining disputes 
upon the principles of a Court of Equity, 
and should discountenance a plaintiff, whose 
action is based upon defects in title, kn iwledge 
of which was acquired by him while a Gov
ernment employee in a mining record office, it 
Iw-ing contrary to his duty to the public 
for him to use such information. Practice 
of “jumping” claims should be discouraged.
<'J ranger v. Pot lie riny hum et al., 1 M. M. V,
71 : a B. C. It. QUO.

3. Invalid location. |—An error in the 
statement on the initial post of the approxi
mate compass bearing of No. 2 post n. e. and 
s. w„ instead of n. w. and s. e., is calculated 
to mislead, and cannot be cured by s. 10 (</i. 
A location which is not duly recorded is in
valid. I'runcuur et al. v. English, 1 M. M. C. 
2U3; U B. C. lt. 03.

4. Location line.J—When the validity of 
one location depends upon the due location of 
another the curative provisions of s.-s. (pi of 
s. 10 cannot be invoked to support the latter 
by an owner who is a stranger to the original 
locator thereof and does not claim title under 
him, >r at all. If a sub-recording office is 
opened by the Minister of Mines without the 
authority of the executive, that is an “ Act 
of omission or commission of a Government 
official," the consequences of which the free 
miner may be relieved against under s. 53. 
Posts may be ordered to be brought into Court 
in case of dispute regarding notices thereon 
or size thereof. Form of questions for jury, 
and charge thereon. It ut her ford v. Morgan 
et of., 2 M. M. V. 214.

5. Occupation of. | —Occupation of a 
mineral claim ordinarily consists of a valid 
location and record. Mining ground actually 
occupied and actively worked as a mineral 
claim is not ojien to location. Defects in a 
location made I ion A fide in endeavouring to 
avoid encroaching upon other locations, and 
which do not mislead, are cured by a certifi
cate (»f work. Where the area of a mineral 
claim is in dispute the evidence of one who 
has made no measurements is of little if any 
value. Waterhouse v. lAltehiUl. 1 M. M. C. 
153; G B. C. It. 424.

6. Placer claim. 1 — A placer claim may 
be located on a lode claim. Upon a loca
tor of a placer claim tendering to the proper 
officer the proper documents in due form ac
companied by the proper fee. he is entitled to 
obtain a record for the claim, and such offi
cer has no discretion in the issuance thereof. 
Where a record is not granted to a locator 
in due course he shall, under the remedial 
provisions of s. 10 of the Placer Mining Act. 
1001, be deemed to have had such record is
sued to him at the time of his application 
therefrom. The validity of a placer mining 
record primarily depends upon the mere be
lief of the locator based upon indications he 
has observed on the claim in the existence of

a deposit of placer gold therein. Where the 
holder of a placer claim is prevented from 
properly representing it by the wrongful act 
of the Gold Commissioner, he will be ex
cused from the consequences of such failure 
to represent. The Gold Commissioner has no 
authority either under s. 128, s.-s. ig) of 
the Placer Mining Act, or otherwise, to change 
the entire location of a placer claim, and an 
order to that effect is one made wholly with
out jurisdiction and absolutely null and void. 
Where it is sought to sustain an appeal on 
an issue outside the record, on the ground 
that nevertheless it was an issue fought in 
the course of the trial, it must, particularly in 
a charge of fraud, appear that the attention 
of the Court and the adversary was directed 
to the fact that such nil issue was being 
raised, otherwise a waiver of the necessity 
for a formal pleading will not lie assumed. 
Where the boundaries of conflicting locations 
are in dispute accurate measurements thereof 
should lie taken and a plan prepared for use 
at trial. Terms of amendment of pleadings 
and postponement of trial considered. Deci
sion of MARTIN, .1.. affirmed. Tanghc v. Mor
gan ,t at., 2 M. M. C. 178; 11 B. C. B. 70.
Eec also Location and Kk-i.ocation suyra, 

XXIX.

5. Registration and Record.

1. Act of party not Crown. | -Act of 
recording a claim is the act of the party and 
not of the Crown. Canadian Co. v. Crouse 
Creek Co.. 1 M. M. C. 3.

2. Effect of non-record on location. |
—Failure to record a conveyance under c. 4!i 
of the Mineral Act does not result in the 
claim becoming waste lands of the Crown open 
to location. There is an apparent conflict be
tween ss. 41) and 50 which can be reconciled 
by construing s. 50 as meaning merely 
that a Court should not afford relief before 
conveyance. Orutehfteld v. llarbottle, 7 B. 
('. It. 180, 344; 1 M. M. C. 390.

3. Location.!—One which is not duly re 
corded is invalid. G B. C. It. G3 ; 1 M. M. 
C. 203.

4. Notice — Land registry— Conveyance.] 
—Sections 50 and 51 Mineral Act, 1801 i" 
troduce into the law relating to transfers, the 
policy of the Land Registry Laws, munch. 
that a prior unregistered conveyance must In- 
postponed to that which is subsequent bui 
duly registered. Quaere, whether mining re 
cords constitute notice, and to what extent 
Atkins v. Coy. 5 B. C. It. 0; 1 M. M. C. 8S.

5. Notice—Record, j—Though document- 
duly recorded are notice to subsequent inn- 
chase rs, the mere fact of a notice of claim 
being filed with the Recorder is not notice. 
Stussi v. ttrown. 5 B. C. It. 380; 1 M. M 
C. 105.

6. Time allowed for recording* .1/u/
eral Act, ss. 10 and 40.1—The claimant of 
an interest in a mineral claim seized under 
an execution on 18th May. 1003. relied on a 
bill of sale obtained by him on 23rd February. 
1003, while in Dawson, Y. T.. over 2,0OU 
miles from the Mining Recorder’s office. The 
bill of sale was not recorded until 22nd May.
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1903 : Held, that ns the lime for recording 
mineral claims fixed by s. Ill of the Mineral 
.Vet is dependent upm the distance of the 
claim (nol of the locator I from the Re
corder's office, therefore by s. 49 of the Act 
the bill of snU- was of no effect us against 
the intervening execution, ns it was not re
corder! within the time limited by said sec
tion 19. Dumas (/old Mines, I.ini Hal, v. 
Itmiltbce 11 ni., lu It. ('. It. Ml; 2 M. M C. 
137.

0. Sale and Transiti.

1. Accord and satisfaction.! — An
agreement for the sale of mineral claims pro
vided for payment by instalments and con
tainer! a proviso, that “ failure to make any 
of the above payments to rentier this agree 
ment void as to all parties thereto, and the 
said I vendees l can quit at any time without 
l>eing liable for any further payments there
under from such time on." At the request 
of the vendees the vendors, without considera
tion, extended the time for payment of one of 
the instalments. After the original, but be
fore1 the extended period for making the nay- 
meu t, the vendees notified the vendors that 
they had quit. In an action to recover the 
amount of the instalment:—Held, that tin- 
liability of the defendants, the vendees, to pay 
the instalment in question was absolute upon 
the day named in the original agreement, and 
remained unaffected by. the voluntary con
cession of further time to pay. Decision of 
Walkkm, ,1., overruled. Webb v. Montgom
ery, 1 M. M. C. 12V: 5 B. C. It. 323.

2. Agent -Transfer by.]—Per Walkem. 
.1.: The interest of a principal in a mineral 
claim may be transferred by his agent by bill 
of sale though executed by the agent in his 
own name. Wilson v. Whitten, 1 M. M. C.

3. Fraud - Estoppel.] — W. sold certain 
mineral claims called the Big Four group to
A., who sold in turn to the defendants, after 
which W., as agent for the plaintiff, located 
a fraction between two of the claims in the 
plaintiff's name :—Held, that defendants had 
no right to the fraction in the absence of 
proof of fraud, by W., and that the plaintiff 
was a party thereto: and held also, that the 
defendants could not invoke against the plain
tiff a statement in a bill of sale from H. to 
XV., that the ends of the two claims between 
which the fraction in question was located 
adjoined each other. Gibson v. McArthur 
et al., 1 M. M. C. 382 : 7 B. C. R. 59.

4. Innocent misrepresentation. | —Au
executed contract for the sale of a mineral 
claim, being an interest in land, will not l>e 
rescinded for mere innocent misrepresentation. 
But where by error of both parties ami with
out fraud or deceit, there has been a complete 
failure of consideration, a Court of equity 
will rescind the contract and compel the ven
dor to return the purchase m mey. Thus, 
where, on the sale of a mining claim, it turned 
out that the whole property sold was included 
in prior claims, whereby the purchaser got 
nothing for his money, the contract was re
scinded though the vendor acted in good faith 
and the transaction was free "rom fraud. 
Decision of Full Court of British Columbia

B.C.DIO,—16.
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affirmed. Pope v. Cole, 1 M. M. C. 257: Ü 
B. C. R. 205.

5. Intervening: execution Time for 
> ' cording. | The claimant of an inti rest in 
a mineral claim seized under an execution on 
18th May, 1903, relied on a hill of sale ob
tained by him on 23rd February 1903, while 
in Dawson. Y.T., over 2,000 miles from the 
Mining Recorder's office. The bill of sale was 
not recorded until 22ml May. 1903: Held, 
that as the time tor recording mineral claims 
fixed by s. 19 of the Mineral Act is depend
ent upon the distance of the claim (not of 
the locatori from the Recorder's office, there
fore by section 19 of the Act the bill of sale 
was of no effect as against the intervening 
execution, as it was not recorded within the 
time limited by said s. 19. Dumas Gold 
Mines, Limited, v. Itoultbee et al., 10 B. C. R. 
Ml : 2 M M. C. 137.

6. Joint transferees. | If one or two
joint transferees of an undivided interest in 
a mineral claim rejects the transfer, no title 
passes to the other. Cook v. Denholm, 8 It.
C. R. 39: 1 M. M. C. 447.

7. Writing.] ■— Not enforceable unless in 
writing. Alexander v. ID nth, 8 B. C. It. 95: 
1 M. M. C. 333.

8. Written doenment. | — Semble : The 
bar provided by <. ."•! that “no transfer <>f 
any mineral claim, etc., shall be enforceable 
unless the same be in writing, etc.." is con- 
lined to a plaintiff seeking to enforce the 
transfer, and inapplicable to a defendant. 
.Stw**» v. Brown, 5 B. C. R. 380; 1 M. M. 
C. 195.

See also Contract, supra, XII.
See also Crown, supra, XIV.

7. Miscellaneous.

1. Agent location by.]—An agent who 
locates in his own name a mineral claim for 
his principal cannot, if he repudiates the trust, 
in the absenee of any writing to satisfy the 
Statute of Frauds, he declaml a trustee for 
such principal. If a locator include in his 
location ground then occupied hy buildings, 
the record of such location will be rectified 
so as lo exclude such ground. Sunshine, 
Limited v. Cunningham et al., 1 M. M. C.. 
280.

2. Company — Owner of shares in.] — Is 
not an owner of any part of a mining claim 
owned hy it. Granger v. Fotheringham, 3 B. 
C. It. 590: 1 M. M. C. 71.

3. De facto claims.] — Exception in 
Crown grant of “ lands he held as mineral 
claims." means de facto claims and the word 
“ lawful " cannot be imported. Kelson etc.. 
Ify. Co. v. Jerry, 5 B. C. It. 396; 1 M. M. C. 
161.

4. Lapsed certificate -Co-owner.]—The 
share of one co-owner which has lapsed be
cause of failure to take out free miner's cer
tificate immediately vests in the other co- 
owners. McN aught v. VanN orman, 9 R. C. 
R. 131: 1 M. M. C. 510.
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5. Work. | -Done on mineral claim at re

quest of bolder of option of. does not create a 
mechanic’s lien. 7 13. C. It. 404.

See Mechanic's Lien.

Sep also Abandonment, supra. 1 — Certifi
cate and License, supra, IX. 3. 4— 
Location and Relocation, supra, 
XXIX. -Title, infra — Water Rights,

XXXII. Mineral in Place.

1. Failure to discover. )—Fai'ure to dis
cover “mineral in place” invalidates a loca
tion. and such discovery must be established 
as a fact when the onus of proving it is upon 
the locator—belief is insufficient. Manley
v. Collom, 1 M. M. C. 487 ; 8 It. C. It. 133.

2. Minerals 'Hock in place"—“ Valuable 
deposit" -Certificate of improvements—liar— 
Fraud. |—The discovery of a mineral vein or 
lode is not essential to a valid location ; “ rock 
in place ” is sufficient. The words “ rock in 
place ” are satislied by rock in situ bearing 
valuable deposits of mineral, although not 
lying between detined walls or in a vein or 
ledge. A certilicate of improvements is as 
to those claiming adversely to the validity of 
the location in any right, and on all grounds 
except fraud. The expression " valuable de
posit of mineral ” means " capable of being 
valued” not " costly.” .\clson, etc., liy. Co. 
v. Jerry, 5 13. C. It. 386: 1 M. M. C. 101.

XXX111.

MINING STATUTES, PROCLAMATIONS, 
ORDINANCES. REGULATIONS AND 
ORDERS IN-COUNCIL. ORIGIN AND 
TABLE OF PROCLAMATIONS; ORL1 
NANCES AND STATUTES OF THE 
COLONIES OF VANCOUVER ISLAND 
AND BRITISH (’Old Ml l \. AND OF 
THE PROVINCE OF BRITISH COLUM
BIA. RELATING TO MINING.

(Taken, by permission, from Mr. Justice 
Martin's Mining Cases.)

(Exclusive of Private Acts.)

1833, 20th March—(V. I.). Proclamation re
specting gold mining in Queen Char
lotte Island.

1833. 7th April—(V. I.). Provisional regula
tions regarding the same.

1837. 28th December -( V. I.». Proclamation 
respecting gold mining in the Dis
tricts of Fraser River and Thomp
son River, commonly known as 
“ Qunatlan." “ Couteau.” and “ Shus- 
wap ” countries.

1837. 20th December—( V. I.t. Provisional 
Regulations regarding the same.

1837. 30th December—( V. I.), Provisional
Regulations regarding the same 
(amending the preceding by raising 
the license fee from 10s. to 21s. per 
month).

1838. June (h) — (V. I.), “ Regulations
to be observed by the persons digging 
for gold, or otherwise employed at 
the gold fields,” with accompanying 
form of mining license.

1838. 11th July—( V. I.). Instructions to 
Assistant Gold Commissioners.

1858, 13th July -(V. 1.). General Regula
tions for Gold District.

1858, 10th November—Colony of British Co
lumbia Established (c).

1830, 8th February -( B. C.t. Proclamation 
confirming Proclamation of 28th De
cember, 1857, and Regulations of 
30th Decemlier. 1857, and 13th July. 
1838. and fixing amount of mining 
and other licenses.

1858. 14th February—(It. O.). Proclamation
respecting the alienation and posses
sion of Crown Lands and Mines and 
Gold Claims, secs. 0, 7. and 9.

1859, 10th August—(B. C.), Proclamation.
The “ Licenses ” Act, 1859.

1859, 31st August—( B. C.). Proclamation.
The " Gold Fields Act, 1859.” (Con
solidation).

1859,7th September— ( B. C.), Rules and 
Regulations for the Workings of Gold 
Mines under foregoing Act.

1800, 0th January —(B. C.), Further Rules 
and Regulations for the working of 
Gold Mines under said Act. (Bench 
Diggings. )

1802, 29th September—(B. C.), Further Rule*
and Regulations under the said Act. 
(Respecting Crossing of Mining 
Ditches by Roads, etc.)

1803, 24th February—(R. C.). Further Rules
and Regulations under said Act. 

1802, 25lh March—( B. O.). Proclamation 
(No. 4 l, amending the “ Gold Fields 
Act, 1859.”

1802, 27th May—( B. C.). Proclamation (No. 
7), “ The Mining District Act, 1803."

1804, 1st February— (B.C.). Ordinance (No.
1), “ The Minings Drain Act, 1804." 

1864, 20th February—( B. C.t, Ordinance 
( No. t 4 ). The “ Gold Fields Act.

1805, 28th March—(B. C.), Ordinance (No.
141, The “Gold Mining Ordinance. 
1805" (Consolidation).

1860, 29th March—(B. C.), Ordinance (No.
10). “ The Williams Creek Flume 
Ordinance, 1800.”

I860, 29th March—(B. C.), Ordinance (No. 
12), “ The Gold Export Repeal Or
dinance, 1866.”

1806, 17th November—Union of the two
Colonies under the Name of British 
Columbia.

1807, 2nd April—Ordinance (No. 34), “Gild
Mining Ordinance, 1807 ” (Consoli
dation i.

1869, 10th March — Ordinance (No. 22), 
“ Mineral Ordinance. 1809.” ( Re
specting the works of mineral othe* 
than gold).

1871, 20th July—Union of the Colony with 
Canada.

1871, Revised Laws—(No. 90), “ The Gobi 
Mining Ordinance, 1807.”

1871. Revised Laws—(No. 123), “ Mineral
Ordinance, 1809.”

1872. lllli April i No. 14). "The Gold Min
ing Amendment Act, 1873.”

1873. 21si February—(No. 3i, “Mineral
Ordinance Amendment Act, 1873." 

1873, 21st February—(No. 41, “The Gold 
Mining Amendment Act, 1873." 

1873. 21st February- (No. 141. “ The County 
Courts Extension Act, 1873," gh 
ing County Court Judges jurisdic ion 
over the Mining Court).
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1874,

187'».

1876,
1877, 

1877.

1877,

1877.

1877.

1877,

1877,

1877,

1877.

1878,

1878,

1878,

1878,

1881,

18812,

1883,

1883,

1883,

1883,

1886,

1887,

1887,

1888, 

1888, 

1888,

1888,

The
1877.” 
" Gold

" Quartz

2n<l March (No. 3i, "Gold Mining 
Amendment Act. 1874."

22ml April (chap. 12), “William 
Creek Flume Ordinance- Extension 
Act, 1875.“

10th May -(chap. 201, "Gold Mining 
Ileal Estate llepeal Act, 1870.”

18th April—(chap. 13), “Quartz Act,
1877. "

18th April—(chap. 141. "An Act re
lating to minerals other than coal." 
(Mineral Act, 1877. Relating to 
lode claims exclusively ).

18th April—(chap. 151, “ The Coal 
Mines Regulation Act. 1877.”

18th April—(chai». 35i, "An Act to 
Amend the Gold Mining Amendment 
Act, 1872 ’’ ( Reserved).

Consol. Stats. — (chop. 12:
Coal Mines Regulation Act,

Consol. State.— ( chap. 123),
Mining Ordinance. 1807."

Consol. Stats.— (chap. 124 »,
Act, 1877."

Consol. Stats.— (chap. 120). "Mineral 
Ordinance. 18(11).’’

Consol. Stats.— (chap. 126), "An Act 
relating to Minerals other than coal " 
(Mineral Act, 1877).

10th April—(chap. 11), "Coal Mines 
Regulation Act (1877), Amendment 
Act. 1878."

10th Api il—(chap. 12), "Quartz Act,
1878.

10th April—(chap. 13), “Mineral Act, 
1878." ,

2nd September—(chap. 20), "Mineral 
Act Amendment Act, 1878."

25th March—(chap. 15), " Mineial Act, 
1881."

21st April—(chap. 8). "Mineral Act. 
1882." ( ( Consolidation. i

12th May—(chap. 2), "Coal Mines 
Regulation Amendment Act. 1883.”

12th May—(chap. 3), "Coal Prospect
ing Act. 1883."

12th May—(chap. ID). "Mineral 
Amendment Act. 1883."

18th February- (chap. 10», "Mineral 
Act, 1884." (Consolidation, i

6th April — (chap. 14), "Mineral 
Amendment Act, 1886.”

7th April—(chap. 22), “An Act to 
Amend the 1 Mineral Act, 1884,’ and 
Amending Acts.’’

7th April —«chap. 24), "An Act to aid 
the Development of Quartz Mines." 
(Government guarantee of advances 
to extent of $00,0(81.)

28th April—(chap. 12), " Foreign Min
ing Companies Registration Act."

2Nth April—(chap. 211. "Coal Mines 
Régulai ion Act. 1888."

28th April—(chap. 22). " An Act to aid 
m the Further Development .if 
Quartz Mines."

281!, April—(,Imp. 34). "An Act to 
amend certain Statutes."
'»nsoL Stats.— (chap. 82), "Mineral

Consol. Statu.—(chap. 83), "Coal 
Mines Act."

Consol. Stats. (chop. 84), "Coal 
Mines Regulation Act."

Consol. Stats.—(chap. 85). “An Act to 
ni.l the development of Quartz Mines."

6th April—(chap. 16). An An to 
amend the ‘Mineral Act.’"

6th April—(chap. 17). "Quartz Mines 
Development Act. 1880."

181)0, 26th April (chap. 31 i. "Mineral Act 
Amendment Act, 1800.”

1800, 26th April- (chap. 32». "An Act to 
alter and amend the ‘Coal Mines 
Act.* ’’

1800. 26th April—(chap. 33). "foal Mines
Regulation Amendment Act. 1800." 

1891, 20th April (chap. 25), “Mineral Act,
1801.”

1801. 20th April (chap. 26), “Placer Min
ing Act. 1801.

1801, 20th April- (chap. 27), “An Act to
recompense the Members of the Min
ing Commission."

1802, 23rd April (chap. 31», "Coal Mint»
Amendment Act, 1802.”

1802, 23rd April- (chap. 32). " Mineral Act
(1801 ». Amendment Act ( 18021.

1803, 12th April- (chap. 88). "Mineral Act
Confirmation Act, 1803."

1803, 12th April — (chap. 20), " Min 1 Act
1801, Amendment Act, iso:.

1894, 11th April—(chap. 5), "Coal Mines 
Regulation Amendment Act, 18!M."

1804, lltli April — (chap. 32). "Mineral Act
Amendment Act, 1804."

1804. 11th April (chap. 33». "Placer Min
ing Amendment Act, 1804."

1805, 21st February (chap. 3), “Bureau of
Mines Act. 1805."

1805. 21st February— (chap. 37). "Coal 
Mines Amendment Act, 1805."

1805, 21st February (chap. 28), “Coal 
Mines Regulation Amendment Act,
1805."

1805, 21st February— (chap. 20), “Mineral 
Act Amendment Act, 1805."

1805, 21st February—(chap. 401, “Placer
Mining Act (1801), Amendment Act,
1805. ”

1806, 17tli April (chap. 5), "Bureau of
Mines Ante iment Act, 1805."

1806, 17th April- hap. 34), "Mineral Act,
1806. " iisolidntion.)

1806, 17th April chap. 351, “ Placer Min
ing A< i mendment Act, 1806."

1806 17th Apr chap. 36), “An Act to re
peal Act to aid the Development 
<»f iz Mines,’ and amending

1807. 8th .Max -(chap. 2). "Inspection of
Metalliferous Mines Act, 1807."

1807. 8th May — (chap. 28). "Mineral Act 
Amendment Act, 1807."

1807. 8th May—(chap. 20). "Placer Mining 
Act (1801), Amendment Act, 1807."

1807. Revised Slats, -(chap. 36t, "Bureau 
of Mines Act."

1807. Revised Stat.-*. (chap. 134». " Inspec
tion of Metalliferous Mines Act." 

1807. Revis,-,| Stats, (chap. 135». "Mineral 
Act."

1807, Revised Stats. — (chap. 136), “ Placer 
Minin'g Act."

1807, Revised Stats. — (chap. 137), "Coal 
Mines Act."

1807. Revised Stut.s. (chap. 138), "Coal
Mines Regulation Act."

1808. Iiitli Mardi — (chap. 321, "Mineral
Act Advisement Act, 1808."

1808, 20th May—(chap. 33), "Mineral Act 
Amendment Act, 1808."

1808, 20th May (chap. 34), "Placer Mining 
Act (1801), Amendment Act. 1808." 

1808, 10th September Order in Council pro
hibiting Gold Commissioners, Mining 
Recorders, and others, connected with 
the administration of mineral claims, 
from ho'ding mining interests.

1800. 18th January--(chap, • >()», " Placer Min
ing Act Amendment Act. 1800."
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lb!'!'
18i)8, 
18! 18,

18! 18.

1898, 

18! >8.

1898.

1808,

1 ! H10,

1900,
1900,

1900,
1900,

1901,

1901,
1001,

1901,

1902,

1902,
1902.

1902,
1902,

27t!i February (chap. Ill, “Bureau 
of Mines Amendment Act, 1808."

27th February—(chap. 45l, "Mineral 
Act Amendment Act. 1800."

27lli February lelnip. 441), “An Act to 
Amend the 'Coal Mines Regulation 
Act.1 ”

27th February (chap. 471, "An Act 
t<i further Amend the ' Coal Mines 
Regulation Act.' "

27th February (elmp. 181. “Depart
ment of Mines Act. 1800 "

27th February- (chap. 49), " Inspec
tion of Metalliferous Mines Act 
Amendment Act. 1809."

27th lehruary (chap. 511, “Placer 
Mining Act further Amendment Act, 
1800."

27th February (chap. 52), " Bonnett- 
Atlin Commission Act. 1800."

27th Febiuar.v (chap. 581. “An Act 
to extend the rights of the Crown to 
Prospect for Minerals on Railway 
Lands to all Free Miners.”

18th January Regulation respecting 
cancellation of certificates of im
provements.

25th January - Notice withdrawing
5th March—Order in council respect

ing assessment work.
21si August (chap. 3<>i, “ Porcupine 

District Commission Act. 1900.
31st August —- (chap. 3), "Canadian 

Contingent Exemption Act. 1000."
31st August—(chap. 21 i. “ Mineral Act 

Amendment Act, 1000."
21st August (chap. 201, " Pine Creek 

Discovery Confirmation Act, V.HIO."
31st August— (chap. 87), “Coal Tax

Act, 1900."
11th May—(chap. 8». "Canadian Con

tingent Exemption Act Amendment 
Act, 1901."

lltli May-—(chap. 351. "Mineral Act 
Amendment Act, 1901."

11th May (chap. ■'!*'.•. “Coal Mines 
Regulation Act Amendment Act, 
1901.”

11th May—(chan. 37). " Inspection of 
Metalliferous Mines Act Amendment 
Act. 1901."

11th May—(chai». 58), “Placer Mining 
Act Amendment Act, 1901."

Oth May — Order in council revoking 
order in council of 5th March, 1900, 
respecting assessment work.

15th May—Order in Council respecting 
assessment work.

21st June—(chap. 7). "Canadian Con
tingent Exemption Act, 1!Mr_\''

21st June—(chan. 40i. “An Act to 
Amend the * Mineral Act.* "

21st June (chap. 47). “Coal Mines 
Regulation Act Amendment Act,

Interpretation Clause in Mineral Act, appli
cation of. Uainbridge v. The l.squi 
mult tl- Aontomu Uy., 4 R. C. R. 181.

XXXIV. Neuuuencs.

1. Coal mine (ins ixpU/skAi. | A report 
of a committee appointed by a meeting of a 
miners' union to inspect a mine is not. nor 
is il equivalent to die report of u committee 
appointed by “ tbe persons employed in u 
mine " to make such inspection under Rule 
31. even though a maj inly of such persons 
may lie members of that union. A statutory 
meeting of such employees may lie called h> 
due notice posted at the pit's mouth. The 
bonneted chinny lump is a locked safety lamp 
within the meaning of Rule 8:—Held, on the 
fails, ihut tile explosion in question was u 
gas and not a dust explosi in. Lea d battit i 
vt al. v. Vrow's Acnt Tush Coot Co., 2 M. M. 
C. 145.

2. Employers' Liability Act 1‘lucc of 
da Mger. I- Where a workman is put to work 
in a place in a mine where tliere is an iminiii 
ent danger of a kind not necessarily involved 
in the employment and of which het is not 
aware, but of which the employer is aware, i. 
is the latter’s duty to warn the former >l 
the danger. <). had been working in the d< 
fendants' mine on tbe floors immediately lie 
low the IKK) foot level, and on the night of 
the accident when he was going to work he 
was told by the shift whom he was relieving 
that the place was in " pretty bad shape," and 
to look out for it. lie proceeded to make- an 
examination, but while thus engaged the mine 
superintendent directed him to do some blast
ing. and while doing it a slide occurred and 
he was injured. The principal indications of 
the probability of n slide weie in the two 
floors beneath the tilHI foot level, and of these 
the superintendent was negligent inasmuch 
ns he did not warn <1. of the probable danger

Held, in an action under the Employer' 
Liability Act, Martin. J., dissenting, that the 
defendants were liable. (luuii v. Lc Hut 
Mining Vu.. Ltd.. 2 M. M. C. 53; 10 B. C. 
It. 59.

3. Metalliferous Mines Inspection
Act -Protection of winze—Statutory obligu 
tion. | Rule 18 of s. 25, e. 134 R. S. B 
1897, does not require that a winze extending 
through several levels of a metalliferous mine 
shall he protected at each level; the rule ;>■ 
still ntly complied with if the winze is 
prot eel at the top level only:—Held, cm 
the facts, the negligence had not been shewn 
Stainer v. Hall Mines Co.. <$ B. ('. R. 570 
1 M. M. ('. 314.

1002. 21st June—(chap. 48>. “Coal Mines 
Regulation Act. Further Amendment 
Act. 1902." (Disallowed. 5th Dec., 

1002. 21st June- (chap. 49), “ Iron Placer 
Act, 1902."

1002. 21st June—(chap. 50). " Iron Placer 
Act. 1002. Amendment Act. 1!H)2." 

1002. 5th August Order in Council rescind
ing Order in Council of 15th May. 
1002. respecting assessment work, 
and substituting a new order there-

Onld Mines Regulation Act, ultra vires. 10 
R. C. R. 408.
See Constitutional Law.

4. Section 25 of the Inspection of Metalli 
ferons Mines Act. was not intended to ini 
pose unreasonable burdens upon the uiii" 
owner, and therefore he is only required to us< 
“ reasonably practical " precaution against 
accidents to miners. McDonald v. Can. /’«> 
Etcylor. Co.. 7 B. C. R. 39; 1 M. M. C. 370.

5. “ Falling material " Cage llulk 
head—Shaft.]—A cage used for lowering n" 
hoisting men i« no " falling material " wilhi 
the meaning of that term as used In r. 2<*
s. 25 of the Metalliferous Mines Inspectin' 
Act. and the Amendments of 1800 (c. 49. 
12). do not impose anv duty on the mim
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owner to provide protection from a falling 
cage. McKclvey v. Le Roi Mining Co.. Ltd . 
U B. C. B. «2; 1 M. M. O. 477.

6. No proper working: plans of mine
—Common employment — Frame of action. 
Uosking v. Le Roi Mining Co., 9 K. It.
Ml.

7. Superintendent of.)—Hastings v. Le 
Roi Mining Co., 10 B. O. R. 9.

See Master and Servant. IV. 2.

8. Superintendent Duty of. to warn 
employee.]—(lunn v. Le Roi M. Co., 10 B. 
C. R. B».

See Master and Servant, IV.

XXXV. Officials.

1. Cold Com missioner.

1. Appeal —Reviewing decision on. | dé
cision of Gold Commissioner in granting leave 
of absence, will on appeal not l»e interfered 
with, except for fraud. Woodbury v. Iludnut, 
1 B. C. R., pt. 11., 39; 1 M. M. C. 31.

2. Appeal.]—Under s. 30 of the Water 
Clauses Consolidation Act from the decision 
of the Gold Commissioner is a trial de novo. 
Roan v. Thompson et al., 2 M. M. C. 79.

3. Lawful order. |—A conviction under 
s. 144 of the l’lneer Mining Act for refusing 
to obey a law ul order of the Gold Commis
sioner cannot stand if the order be in excess 
of jurisdiction. R. v. Twnghe, 2 M. M. C. 
139.

4. Mistake of Effect on miner ]—If a 
free miner is misled by Gold Commissioner 
and consequently neglects to give notice re
quired by s. 24 and makes an incorrect affi
davit, he is protected by s. 53. Later v. Par
kin. 7 B. C. R. 417 ; S B. C. K. 223: 1 M. M. 
•\ 4M.

5. Powers of over closed season.] -A
close season may be lixed by the Gold Com
missioner by verbal direction, requiring three 
months’ work on each claim, instead of by- 
specifying a certain portion of the year as 
applicable to all claims. Per Martin, J. : 
Observations on what constitutes "posses
sion" of a mineral claim. Decision of Du- 
oab, J., affirmed. Victor et al. v. Sutler. 1 
M. M. C. 438 ; 8 R. C. R. 100.

6. Powers of Gold Commissioner over 
closed season. |—Under the Mineral Act, 
1884, and Amendments of 1880-7, a Gold 
Commissioner has no power to declare a close 
season or lay over mineral claims so as to 
supersede the necessity of compliance with 
the statutory requirements relating to tin- 
representation of such claims by annual as
sessment work or expenditure of $100. Pow
ers of Gold Commissioner to declare a close 
season and lay over mineral claims considered, 
u ikon V. Whitten, i m m t

7. Powers of—Under Water Clauses Con
solidation Act—IVater record.] — Where an 
application for a record of water for mining 
purposes is pending before a Gold Commis

sioner, an application for a record of the 
same water for domestic, mechanical and in
dustrial purposes should not be adjudicated 
upon by an Assistant Commissioner of hands 
and Works without express notice to the ap
plicants liefore tlie Gold Commissioner. A 
water notice posted on a board usually used 
for such notices, in a hall leading to the 
rooms occupied by the Commissioner and hie 
staff, is posted in the office of the Commis
sioner within the meaning of s. 9 if the Water 
Clauses Consolidation Act. Where an ap
plication is not contested, the Commissioner 
need not take evidence, but where it is con
tested he should have the evidence taken in 
shorthand. In re Water Clauses Consolida- 
tion .4et 1897, War Eagle Consolidated Min
ing and Development Co. Ltd., et al. v. It. C. 
Southern Railway Co. et al., 8 B. C. K. 374 ;
1 M. M. C. 422.

8. Power» of—Under Water Clauses Con
solidation Act Water Record.] Water re
cords under Part II. of the Water Clauses 
Consolidation Act, may be held jointly. Mine 
owners in their notice of application to the 
Gold Commissioner for water records, in
cluded in their notice among the purposes for 
which the water was required, a purpose not 
authorized by s. 10 of the Act. i.e.. " domestic 
and lire purposes." the hearing before the 
Gold Commissioner applicants requested him 
to deal with the application as one for min
ing purposes only, but he refused the request 
and dismissed the application. On apiieal, 
Martin. .1.. held that the Gold Commissioner 
was not justified merely on this ground in 
refusing to exercise bis powers, mid he re
ferred the matter back for re-henring, and his 
decision was affirmed by the Full Court. 
Qua-re, whether a supply of water for fire 
purposes would Ih> necessary ns being directly 
connected with the working of a mine or in
cidental thereto. Cintre Star Mining Co. et 
ul. v. It. C. Southern Railway Co. et al., 8
B. C. H. 214: 1 M. M. C. 4«0.

9. Power» of—Under Water Clauses Con
solidation Act—Water Record.] Where two 
different officials arc called upon to exercise 
their functions in regard to applications for 
water rights iu respect of the same water, the 
official who is determining the latter applica
tion should stay his hand until the final 
result of the prior application before another 
official is known. In re Water Clauses Con
solidation Act 1897. War Eagle Consolidated 
Mining and Development Co., Ltd., et al. v. 
It. C. Sou tha n Railway Co. ct ul. 8 B. C. R. 
381 ; 1 M. M. C. 495.

10. Re-location - Without permission
of.] Where the holder of a mineral claim 
which is the subject of an adverse action 
causes the ground to be re-located by some
one else, from whom he purchases it for a 
small consideration, the provisions of s. 32 of 
the Mineral Act. requiring permission to re
locate. do not apply. The location line of n 
fractional mineral claim must lie marked by 
the blazing of trees or the setting of posts in 
the same manner as that of a full sized claim. 
Snyder v. Ransom; Ransom v. Snyder, 10 B.
C. R. 182: 2 M. M. C. 77.

11. Re-location — Without permission
of. | Per Martin. J. : In an adverse action 
if the plaintiff wish to attack the defendant’s 
title, he must do so at the time of making out 
a primA facie case for his own title. Where
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I oundarics of conflicting claims are in ques
tion, the overlapping must be proved by 
measurements taken on the ground. The ex
pression “ adverse proceedings ” in s. 11 of 
the Mineral Act Amendment Act, 1898, is used 
in a' broad sense. Observations upon the 
scope and object of s. 11. A statement by a 
re-locator in his affidavit of re-location that 
the ground so re-located is " unoccupied by 
any person as a mineral claim," is n notice of 
abandonment in writing, under s. 30 of the 
Mineral Act. of the deponent's former rights 
in the original location, and if the original 
location were valid, it could not lawfully be 
re-lot uted without the written permission of 
the Gold Commissioner. Schomberg v. 
Holden, ante p. 290, M. M. C., approved. 
Dunlop v. Haiuy, 1 M. M. U. 309; 7 B. C. 11. 
1, 305.

12. Re-location — Without jx rmission 
of.]—Where owners of a mineral claim, the 
title to which they considered defective, per
mitted a third |>erson to re-locate it in his own 
name, who afterwards without previous bind
ing agreement to that effect, conveyed his title 
to them for a consideration: —Held, not a re
location by the owners of the original claim 
so as to render necessary the written permis
sion of the Cold Commissioner. (Danger v. 
Fothiringham et al., 1 M. M. C. 71 : 3 B. C. 
It. 590.

13. Re-location Penn union of.]—It is 
necessary to record the abandonment of an 
invalid location and obtain permission of the 
Cold Commissioner before re-location. Pcl- 
lent v. Almourv et al., 1 M. M. C. 134.

See also Water Rights, infra, XLVII.

2. Mining Recorder.

1. Appointment of—Competent for pro
vince to create Courts and appoint. Burk v. 
Tunstall. 2 B. 0. R. 12; 1 M. M. 0. 61.

2. Certificate of—As evidence.]—Under 
s. 119 of the Mineral Act a certificate of a 
mining recorder may, under certain conditions, 
be admitted in evidence without notice as 
proof of the issuance of a free miner's cer
tificate. A similar certificate of the record
ing of a certificate of work may lie similarly 
admitted. Copies of instruments recorded 
under s. 115, may he likewise admitted with
out proof of loss of original and without no
tice. Pavier v. Snow, 1 M. M. C. 384 ; 7
B. C. R. 80.

3. Certificate of work—Production of— 
Conclusive against all the world except the 
Crown. Manley v. Collom. 8 B. C. It. 153 : 
1 M. M. C. 487. See also, Cleary v. Boscowitz, 
8 B. C. R. 225; 1 M. M. C. 500.

4. Public policy — Improper conduct— 
Equitable principles. | The Court should deal 
with mining disputes upon the principles of 
a Court of Equity and should discountenance 
a plainti.T whose action is based upon de
fects in title, knowledge of which was ac
quired b.v him while a Government employee 
in a mining record office, it being contrary to 
his duty to the public for him to use such in
formation. (iranger v. Fothcringham, 3 B.
C. R. 590; 1 M. M. C. 71.
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3. Sheriff.
1. J migraient debtor.] — Right to take 

out free miner’s certificate for a sheriff in 
possession of a free miner's interest in a min 
eral claim has no power to take out on behalf 
of the judgment creditor a special free miner's 
certificate under s. 4 of the Mineral Act 
Amendment Act of 1899, in the name of the 
owner of the interest under seizure, neither 
has the sheriff power to renew a certificate 
before lapse. MeSaught v. 1 anAortnan. U 
B. < . It. 131 : 1 M M. C. 516.

XXXVI. OWNER.

1. Co-owner - Certificate of improve
ments.]—Co-owner may apply for a certifi
cate of improvements. Bent leg v. Botsford, 
8 B. C. R. 128; 1 M. M. <\ 454.

2. Co-owners and owners Adverse ac
tion.]—Section 37: One co-owner of a min
eral claim is not estopped by the result of 
such acti-on instituted by an adverse claim- 
mi! against another co-owner who baa ,ap 
plied for a certificate of improvements. Sec
tion 37 does not apply to co-owners of the 
same claim, but owners of conflicting claims. 
Fry v. Botsford. 9 B. (’. It. 234; 1 M. M <’. 
520. See also Callahan v. Coplcn, 30 S. <’. 
It. 665.

3. Lapsed certificate. | -Interest of one 
co-owner who has failed to renew his certifi
cate immediately vests in his co-owners pro 
rata. McNuught v. Van Norman, 9 B. C. It. 
131 ; 1 M. M. C. 516.

4. Partner or co-owner of interest in min
eral is not in position of a partner but of a 
co-owner. Alexander v. Heath, 8 B. C. It. 
95; 1 M. M. C. 333.

5. Shares in company.]—An owner of 
shares in an incorporated mining company is 
not the owner of any part of a mineral claim 
owned by it. tSrangcr v. Fot luring ham. 3 B. 
C. it. 590; 1 M. M. C. 71.

6. Statutory duty of.] — McDonald v. 
C. P. Explor. Co., 7 B. (’. It. 39.

Sec Master and Servant, IV. 2.

XXXVII. Partnership.

1. Co-owner.]—Owner of an interest in 
a claim is not in position of a partner, but of 
co-owner. Alexander v. Heath, 8 B. C. It. 
96; 1 M. M. C. 333.

2. Co-owners. | Where co-partners are 
working placer claims together, it takes very 
Little evidence to shew that they have become 
co-partners as well as co-owners. Decision 
of Henderson, Oo.J.. affirmed on this point. 
Sabin v. Pine Creek Power Co., Ltd., rt al„ 
2 M. M. C. 141.

3. Development work—Share of expense 
of- Advances by one co-owner and partner 
Re-payment from- Ore. See Contract. XLII. 
(71. Mason v. Sproat, 1 M. M. C. 48.

4. Lapsed certificate. | -Where partners 
enter an agreement for sale of their claim, a 
partner whose certificate has lapsed does not
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forfeit his slum in the proceeds. McNerhonic 
v. Archibald l M. C. 320; ti B. C. It. 200.

5. Liability — Foreman — Account/*.] — 
Section 120 of the Mineral Act djcs not pre
clude u mining partnership from contracting 
liabilities otherwise than upon the order of a
duly appointed foreman. I f items of expendi
ture are passed at meetings of the partner
ship it is estopped from disputing them on 
taking accounts. Gray v. MeVallum, ô B. C. 
It. 402 ; 1 M. M. C. 200.

6. Location of claim for partner
ship — " In on it."] - A verbal agreement 
between two free miners by which they are 
both to be “in on it” in a mineral claim im
ports a co-ownership or partnership, and the 
presumption is that the interest shall be
equal. Wells v. Petty, B. < It. 353; l 
M. M. C. 147.

XXXVIII. Pleading.
1. Certificate of improvements. | At

tack upon must be raised in pleadings. Nel
son it Fort Sheppard It y. Vo. v. deny, ô B. 
C. It. 300; 1 M. M. C. 101.

2. General déniai Appeal.] —\ general 
denial is bad and not only will it be disre
garded, but the allegations must bo taken ns 
admitted. If it is intended to rely on non- 
compliance with the requirements of the Min
eral Act ns to location, or otherwise, this 
must lie specially pleaded and the material 
facts set up on which reliance is placed. De
fence of such a nature cannot be raised in 
appeal for the first time. Hogg v. Farrell, 0 
B. <\ H. 3H7: 1 M. M. ('. 7!>; .4Mow* v. Hull 
Mines, 0 B. C. R. 394; 1 M. M. C. 213.

3. Special defences. | In county, though 
there are no pleadings, yet special defences 
must be raised by notice before trial. Oe 
linas v. Clark. H B. C. It. 42; 1 M. M. C. 428.

4. Special pleas. | -Pleadings in mining 
cases should be certain and unambiguous, and 
if it in intended to attack a location on the 
ground <if non-compliance with the Mineral 
Acts, it must be specifically pleaded. Terms 
upon which an amendment at the trial will 
he granted, considered. Applications relating 
to records entered for trial should on and after 
tin commission day of assize, or first day of 
civil sittings, he made to the Court, and 
not in Chambers. Hanna v. Morgan et al.. 
2 M. M. C. 142.

5. Statute of Frauds and Mineral Act 
must be pleaded. | - Pt r McCreigiit. .1. : 
That, if the title to a mineral claim is an in
terest in land within the Statute of Frauds, 
it is so by reason of the Mineral Act. and 
that in order to take advantage of the de
fence of the Statute of Frauds the Mineral 
Act should also be pleaded. Decision of 
Walkem. J.. reversed. Wells v. Petty. 1 M. 
M. V. 147; 5 B. V, It. 353. Stussi v. Ilrown, 
Û B. C. ft. 380: 1 M. M. C. 195.

6. Title—Possi’ssion—Coal scoms.l—In an 
action by plaintiffs who have never been in 
possession to recover certain coal seams, the 
statement should set out particulars of the 
title under which the claim is advanced.

Esquimau and Nan. Ity. Co. v. New Vancou
ver Coal Co., 0 B. V. It. 188: 1 M. M. (J. 237.

7. Title—Coal Seams -General Allegations 
-Embarrassing.] — If the defendant not only 
traverse the plaintiff’s title to certain coal 
seams, but set up a title t) the same in him
self, he must plead it with particularity ; a 
general allegation will be struck out as em
barrassing. ti B. C. It. 3<hi, 9 B. C. It. 162; 
1 M. M. C. 2tH.

See also Pleadings.

XXXIX. Possession.
1. Allegation of. | In an action by plain

tiffs who have never been in possession, to re
cover certain coal seams, the statement of 
claim should set out particulars of the title 
under which the claim is advanced. Esqui- 
malt il Nanaimo Ity. Vo. v. New Vancouver 
Coal Vo., ti B. V. It. 188; 1 M. M. C. 237.

2. Breach of peace Assessment work 
Itcsumption of former estate.]—Such wrong
ful possession as will lend to breach of pence, 
if claim owner persists in attempt to perform 
assessment work, exonerates him from such 
performance. If owner return to bis former 
placer claim which lie has left unrepresented 
and finds it intact, and occupied, he may re
sume possession and be in as of bis old estate. 
Woodbury v. Had,,at. 1 It. It. 2. 39; 1 M. 
M. ('. 31.

3. Of mining claim, what consti
tutes. | -See I'ic/or v. Itutler. 8 B. C. It. 100. 
1 M. M. C. 438.

XL. Her Judicata.

1. Estoppel. ]—Held, that the order of the 
Full Court, reported at page 309, operated to 
prevent the plea of res judicata being set up 
by the defendant in this action. Dunlop v. 
Ilaney, 7 It. <\ It. 307: 1 M. M. C. 300.

2. Judgment by County Court.] —
When the titles to conflicting claims have 
been Investigated and determined in the Coun
ty Court mining jurisdiction, the same ques
tion cannot be raised between the same par
ties or their successors in title In the Supreme 
Court. Pellent v. Almourr. 1 M. M. C. 134.

XLI. Reversion.

1. Co-owners. | —Where one of the co
owners of a mineral claim allows his free 
miner’s certificate to lapse, his interest at 
once vests pro rata in the remaining co
owners. M/Naught v. \ an Norman, 9 B. C. 
It. 131 ; 1 M. M. C. 516.

2. Expiration of certificate. | -On th°
expiration of a free miner's certificate, any 
mineral claim of which the holder thereof 
was the sole owner, becomes open to location. 
The obtaining of a special certificate under s. 
2 of the Mineral Act Amendment Act, 1901, 
does not revive the title if, in the meantime.
the ground baa I... .. located a.< a mineral
claim. Woodbury Mines, Limited v. Poyntz, 
10 B. C. It. 181.
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3. Location on existing location. |

Where a location in purported to be made on

Ground already covered oy a valid and exist- 
ng location, the junior location is invalid to 
ul least thi extent of the ground already 

covered by the senior location, (hi the lapse 
of the senior location its ground reverted to 
the Crown. Failure to record a ceititicate of 
work is presumptive evidence of abandon
ment. The recording of a certificate of work 
is an answer to the objection that mineral in 
place was not discovered. Cranston et al. v. 
The English Canadian Co., 1 M. M. C. 394; 
7 B. C. R. 266.

4. Location on existing location.! —
Where a location is purported to he made on 
ground already covered by a valid and exist
ing location, the junior location is invalid to 
at least the extent of the ground already 
covered by the senior location. On the lapse 
of the senior location its ground reverted to 
the Crown. Uammelmcyvr vt ul. v. Curtis 
et al.j Cowers v. Cuitis et ai, 1 M. M. C. 
401 ; 8 It. C. R. 383. See also Gelinas v. 
Clark. 8 1t. C. R. 42; 1 M. M. C. 428.

5. Location on existing location.] —
Where a location purported to be made on 
ground already occupied by a valid and exist
ing location, the junior location is invalid to 
at least the extent of the ground already 
covered by the senior location. Manley v. 
CoUom, 8 It. ('. R. 153; 1 M. M. C. 487.

XLII. Survey.

1. Necessity tor filing plans and affi
davit.]—It a condition precedent to right 
of adverse action that an affidavit and plan 
should be filed as required by Mineral Act, 
s. 37, and amendmenls. Such plan must not 
only be made and signed by a provincial land 
surveyor, but the survey on which it is based 
must lie made by him. Martin, J„ leversed 
on these points. HUNTER, C.J., dissenting. 
Per Martin, J. : The provisions of the Oaths 
Act, s. 16, apply to affidavits filed under said 
n. 37. Paulson v. licaman et ai, 1 M. M. C. 
471 ; 9 B. G. R. 184.

2. Order for survey—Contents of,\— An 
order for inspection and survey of a mine 
and for making copies of plans thereof in an 
action concerning extralateral rights should 
contain an undertaking for damages, hut not 
u direction that security be given. Form of 
order settled. Costs of an interlocutory ap
peal are payable forthwith. Star Mining and 
Milling Co., Limited v. Huron A". White Co. 
(Foreign I, 1 M. M. C. 468 ; 9 B. C. R. 9.

See also Esquimalt tf Nanaimo Ry. Co. v. 
New Vancouver Coal Co., 6 B. V. It. 194; 1 
M. M. C. 223.

XLIII. Time 

1. Adverse Proceedings.

1. Adverse action—Extending time to 
bring.]—An appeal lies to Divisional Court 
from order of a Judge extending time for 
bringing an adverse claim under s. 37 of 
Mineral Act of 1891. Re Maple Leaf and
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Lanark Mineral Claims, 2 B. C. R. 323 ; 1 M. 
M. G. 68.

2. Adverse claim. | -Court has jurisdic
tion to extend time limited for commencing 
adverse proceedings as well after as before 
the lapse thereof, lie Good Fritlay et al. 
Mineral Claims, 4 It. ('. It. 496; 1 M. M. C. 
84.

3. Adverse claim — Extending time for 
bringing. ]—The boundaries of the Oountees 
and Golden Butterfly mineral claims over
lapped. The Countess having applied for a 
certificate of improvements was adversed on 
the ground of defective location by the Golden 
Butterfly, with a view to secure the ground 
common to the two claims. The secretary of 
the Golden Butterfly Company had re-located 
the remainder of the Countess ground in his 
own name ns a fraction. He, upon the as
sumption that, if the adverse of the Golden 
Butterfly were sustained, the whole of the 
Countess location would be invalidated, did 
not bring an action attacking it on his own 
behalf until after the expiration of the sta
tutory sixty days from the publication of the 
notice of application for the certificate of im
provements to the Countess. He then applied 
to the Court for leave to bring an action: — 
Held, that circumstances were sufficient 
ground for an order extending the time. Re 
“Golden Ruttcrfly Fraction" and "Countess” 
Mineral Claims, 1 M. M. C. 125; 5 B. C. R. 
445.

4. Adverse claim Extending claim.] 
The Mineral Act, 1891, ss. 21 and 126 (a), 
provides that adverse claims should be filed 
m the office of the Mining Recorder, while 
the Act of 18!M, s. 6, gives a form of notice 
of application for certificate of improvements 
which sets forth that adverse claims must be 
sent to the Gold Commissioner. The proposed 
defendants made an application for a certifi
cate of improvements for the mining ground 
in question, and published the notice pre
scribed by s. 6 supra, whereupon the pro
posed plaintiffs, in accordance with the tenus 
of the notice, filed their adverse claim with 
the Gold Commissioner. Within the pre
scribed time they gave instructions to their 
agent to commence action, but he, by mistake, 
omitted to do so, the omission not being dis
covered until some time afterwards, when 
negotiations for settlement were pending. 
Prior to and during these negotiations the 
proposed defendants knew that no action lmd 
been instituted. Finally, one of the proposed 
defendants refused his assent to a settlement, 
which had been agreed to by all the other 
parties. The proposed plaintiffs moved to ex
tend the time to commence action :—Held. 
Per Drake, J. : By the Mineral Act, 1892, 
s. 14 (b), the filing of an adverse claim in 
the office of the Mining Recorder is a condi
tion precedent to the right of action, and that 
there is no jurisdiction to extend the time.

3uære, whether, if there were such a jurisdic- 
on, the grounds shewn were sufficient. Up
on appeal to the Full Court :—Held, per Me 

Creioht, Walkem and McColl, JJ., affirm
ing Drake, J. : (1) That the adverse claim 
was not properly filed. (2) That, owing to 
the nature of the subject matter, the Oourt 
requires stronger ground for extending time 
in mining cases than in other matters. The 
notice of appeal was served on the agent of 
the solicitor for the proposed defendants 
Held, sufficient. KUbourne v. MoGuigan. 5 
B. O. R. 233 ; 1 M. M. C. 142.
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2. Affidavit.

1. Affidavit and plan Time for filing.]
The time for filing affidavit and plan, in an

adverse action, under the Mineral Act and 
amendments, may be further extended on an 
application made after the lapse of the time 
fixed by a previous order. Decision of Mc- 
COLL, C.J., affirmed. Sable v. Blanohard, 7 
B. Ü. It. 62; 1 M. M. ('. 373.

2. Affidavit and plan—Extending time— 
Order for.]—An order to extend the time for 
filing the affidavit and plan required by s. 37 
of the Mineral Act. must be made by the 
Court, and cannot be made by a Judge in 
Chambers. Noble v. Blanchard (1899), ante
F', 373, M. M. C., not followed on this point. 
Jecision of Drake, J., reversed, McColl, 

C.J., dissenting. Murphy v. Star Exploring 
and Mining Co., 1 M. M. C. 47.lt: 8 B. C. R. 
421.

3. Appeal.
1. Appeal.]—The appellant was advised 

by counsel, up to a period considerably beyond 
the time for appealing from the judgment of 
an inferior Court, to acquiesce in it, but lie 
had since been advised by other counsel to 
appeal, and that special hardship would pro- 
bably result to him if the judgment were al
lowed to stand:—Held, an insufficient ground 
for extending the time for appealing. Trank 
v. relient, 1 M. M. C. 86; ft R. t\ R. 1.

2. Appeal Extending time—Ground» for.]
Owing to the nature of the subject matter.

the Court requires stronger grounds for ex
tending the time for appealing from judgment 
in mining cases than in other matters. 'Hie 
provision in s. 2D of c. 82. C. S. It. (\. 1888 
mi, that appeals from judgments of Mining 
Courts ‘‘ may be in the form of a case settled 
and signed by the parties." is not imperative, 
hut such appeals may bo brought in the same 
form as in ordinary cases. Defendants gave 
notice of appeal from a judgment of a County 
Court in a mining cause rendered 11th Mardi, 
1896, within the time provided by s. 29 supra, 
for the next Court, but being unable to pro
cure the notes of the trial Judge, did not set 
it down for that. Court. In December, 1896, 
they obtained the notes, and in January. 1897. 
gave notice of moving the Full Court to ex
tend the time for setting down the appeal, 
shewing that the Registrar refused to enter 
the appeal without appeal books containing 
the Judge’s notes being filed:—Held, by the 
Full Court (Walkem, Drake and McColl, 
JJ.) : That the appellants were Imund to set 
the appeal down for argument at the next 
Full Court, or to move that Court for an ex
tension of time for setting it down, and that 
the neglect to take either course constituted 
an abandonment. Kinney v. Uarrin, 5 B. C. 
K. 229; 1 M. M. C. 137.

4. Assessment Work.

1. Extending time — Order-in-Council.] 
An Order-in-Council. under s. 101 of the 

Mineral Act, 181)6, extending the time for the 
doing and recording of assessment work on a 
mineral claim, is intra vires. A certificate ol 
work recorded pursuant to permission granted

by a gold commissioner, acting under such an 
< hder-in-Council, is a good certificate within 
s. 28 of the said Act. The word “ irregu
larity," in s. 28, extends to the certificate of 
work itself. Delay in recording such a cer
tificate of work is ah irregularity which is 
cured by said s. 28, Meaning of 11 irregu
larity," considered. Decision of McColl, J., 
reversed. Cetera v. Hampton. 1 M. M. C. 
247 : 6 B. C. R. 406.

See also Assessment, supra, VII.

8. Miscellaneous.

1. Transfer Time allowed for record
ing.] - The claimant of an interest in a 
mineral claim, seized under an execution on 
18th May, 1903, relied on a bill of sale ob
tained by him on 23rd February, 1903, while 
in Dawson, Y. T., ovei 2,000 miles from the 
Mining Recorder’s office. The bill of sale 
was not recorded until 22nd May, 1903:— 
Held, that as the time for recording mineral 
claims, fixed by s. 19 of the Mineral Act. is 
dependent upon tin* distance of the claim (not 
of the locator i from the Recorder's ofliee, 
therefore by s. 49 of the Act, the bill of sale 
was of no effect as against the intervening 
execution, as it was not recorded within the 
time limited by said s. 19. Duma* Gold 
Mine*. Limited, v. Uoultbee et al.. 10 B. (’. R. 
r» 11 : 2 M. M. C. 137.

See also Mineral Claim, supra. XXXII. 5.

XLIV. Title.

1. Adverse action—.l/anner of cstablish- 
ing, in.]—Schomberg v. Holden et al., 6 R. 
<'. R. 419; 1 M. Si. C. 290: Dunlop v. Haney, 
7 R. C. R. 1. 308; 1 M. M. C. 363.

See Adverse Action, supra, III.
2. Affirmative evidence of.| •— Section 

11 of the Mineral Act of 1898. ran ni ring both 
parties to give affirmative evidence of title, 
does not apply to actions begun before that 
Act. Affirmative evidence of title may lx* 
given by means of the record of the claim and 
other documents. Cook v. Denholm, 8 B. ('. 
R. 39; 1 M. M. C. 447.

3. Affirmative evidence of—Certificate 
of work.] — Where the defendants of the 
senior locator, on admission by the plaintiff, 
the junior locator, that the defendant has 
duly recorded certificates of work, is of itself 
affirmative evidence of the defendant's title 
under the Mineral Act, 1898. Cleary v. Bos- 
eoiritz, 8 B. C. R. 225 ; 1 M. M. C. 606.

4. Certificate of work Effect of on 
title.] Manley v. Collom. 8 B. C. It. 153; 
1 M. M. C. 487.
See Certificate and License, supra, IX. 4.

5. Conflicting Crown grants—Jus tertii
—Po88e*8ion.]—Victor v. Butler, 8 R. C. K. 
100 ; 1 M. M. C. 438.

See Crown Grant, supra. XV'.
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6. Conflicting certificates of work. |
—Where both aides have recorded certificates 
of work, title will he determined according to 
prior location and record. Eero v. Hall. 6 R. 
<\ It. 421: 1 M. M. C. 238.

7. Estoppel — Jus /rr/ii.] — In proving 
title, one party cannot he set up against an
other. a right to a third claim which lie him
self contends he has destroyed. Woodbury v.
Hudnut. 1 B. V. R., pt. II.. 30: 1 M. M. C. 
31.

8. Failure to prove -/ff/ cither party and 
judgment accordingly.1—Ityan v. McQuillan, 
tl B. C. It. 431 ; 1 M. M. C. 280.

9. Observations upon s. 11 of Amendment 
of 1898. re evidence of title. Dunlop v. /Zo
rn y. 7 B. C. It. 307: 1 M. M. C. 300.

10. Onus of proof -In adverse action.] 
—In adverse actions which are ejectment, not 
trespass actions, plaintiff must succeed by 
strength of his own title, ('lark v. Haney, 8
B. C. It. 130 . 1 M. M. C. 281.

11. Onns of proof. |- Where a location 
is alleged to be invalid on the ground that it 
was made upon an existing valid location, 
that fact must be established, particularly 
where the location attacked was otherwise 
valid, and certificates of work recorded there
on. Pavicr v. Snow, 7 B. C. R. 80; 1 M. M.
C. 384.

12. Onus of proof is on adverse claimant, 
and if he is junior locator, must establish his 
case in detail. Caldwell v. Davys, 7 R. C. R. 
156: 1 M. M. C. 387.

13. Onne of proof.]—Where the onus is 
on the defendant to prove valid location, he 
cannot do so simply by the production of a 
certificate of work issued the day before the 
trial. Neither party having «‘stahlished his 
claim, judgment was so entered without costs 
under a. li of the Mineral Act, IMS. Ram- 
melmeprr v. Curtis. H It. C. R. 383: 1 M. M. 
C. 401.

14. Pleading title—Particulars of in ao- 
tion for possession of coal mines.]—E. & N. 
Ry. Co. v. New V. C. Co., (S R. C. R. 188;
1 M. M. <’. 237: E. <t V. Ry. Co. v. New 
Van. Coal Co., tl B. C. R. 306: 1 M. M. C. 
284 : E. & N. Ry. Co. v. New V. Coal Co., 0 
B. C. It. 162; 1 M. M. C. 284.

See Pleading, supra, XXXVIII.
15. Root of title. | -Ivocation according 

to the Act is the root of title. Aldous v. //oil 
Mines Co., G B. C. R. 304: 1 M. M. C. 213

XLV. Trespass.

1. Abstracting ore.) It is the duty of 
a mine owner, when his workings approach 
his boundaries, to proceed with caution, and 
make surveys to prevent encroachment on ad
joining properties, and the least evidence of 
bed faith on his part will make every intend 
ment in favour of the injured party. The 
measure of damages for ore negligently ab
stracted by trespass workings, is the same as 
if the trespass is wilful, and only the cost of 
bringing the ore to bank will lie allowed. The
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value of the ore so abstracted is its value to 
its owner at the time of the taking. Obsci va
lions upon the burdens which a trespasser 
must assume. Last Chance Mining Co.. 
Limited v. American Hoy Mining Co.. Limited. 
2 M. M. C. 150.

2. Abstraction of ore. |—A company is 
not liable for the tort of its predecessor in 
title unless it adopts it. Where a company, 
after taking over a mining property, discovers 
that certain ore lying on a dump and believed 
to lie waste and of no market value was 
wrongfully taken by its predecessor, yet takes 
no steps to return it, but does not deal with 
it in any way, that is not an adoption of the 
conversion thereof by the original trespasser 
The value of ore so situated as regards the 
successor in title is its market value a.- it 
lies and not its value before abstraction 
Held, on the facts, that the increased flow 
of water into plaintiff's mine, as complained 
of, was not due to the accumulation thereof 
;n the trespass workings. Centre Star Min
ing Co., Limited, v. Rossland-Kootenay Min 
ing Co . Limitai, 2 M. M. O. 282.

3. Ejectment—Trespass and adverso ac
tions considered.]—Clark v. Ilaney d- Dan 
loii. 8 R. (’. R. 130: Corbett v. Lookout Min 
ing tt !/. Co., 5 R. C. R. 281.

4. Damage. | — Unless actual damage be 
shewn nominal damages only will be allowed 
for trespass. Woodbury v. Hudnut. 1 B. ('. 
R., pt. II., 30; 1 M. M. C. 31.

5. “Jumping." |—The practice of “ jump 
ing ” claims should be discouraged. Granger 
v. Fothcringham. 3 R. <’. R. 500; 1 M. M. • 
71. Atkins v. Coy. .1 R. C. It. 6; 1 M. M. <' 
KN. I'«c/or v. Butler. 8 B. ('. It. 100; 1 M 
M. C. 438.

6. Unlaw re-location — “ Jumping."\
Attempt to locate a claim on an existing 
valid location is merely an unauthorized tree 
pass—a " jumping." Woodbury v. Hudnut.
1 B. C. R., pt. II.. 30: 1 M. M. C. 31.

XLVI. Waiver.

1. By laches.]—Peck w.Reginam, 1 B. < 
R., pt. II., 11 : 1 M. M. C. 13.

2. Of jurisdiction. | -Unless objection i 
is taken in Court below it will not be heard 
on appeal. (iclinas v. Clark, 8 B. C. R. 42 
1 M. M. C. 428.

See also Action. II. 2.

XLVII. Water Rights.

1. Gold Commissioner -Appeal from 
—The appeal under s. 30 of the Water 
Clauses Consolidation Act, from the decision 
of the Gold Commissioner, is a trial de no\' 
Ross v. Thompson ct al.. 2 M. M. C. 79.

2. Grant -Hill claims—Conflicting riglu 
—Gold Ordinance. 1807.]—Under the Gol 
Mining Ordinance, 1807. unless the owner " 
a hill claim has obtained a grant of wate 
under part X. he has no right to intercep 
water higher up a stream that flows throng!
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or pant his claim, and so interfere with an
other owner of n lower hill claim in the ex
ercise of the latter's rights under n water 
grant under said part X. Water so inter
cepted is not water " naturally flowing 
through or past his claim." within the mean 
lug of s. 36 of said Ordinance. A grant of 
such water right need not be in writing. 
■lent))/ Lind Vu. v. llradlcy-Nich oison Vo.. 1
B. C. K., pt. I!.. 18ft: 1 M. M. (*. 1*.

3. Joint record Application Notice- 
Duty of (Sold Commissioner.] Water records 
under the Water Clauses Act may 1h- held 
jointly. If on applicant asks for more in his 
notice than he is entitled to. that does not in
validate the notice : it is valid for that which 
he is entitled to, and it is the duty of the 
(iold Commissioner to adjudicate upon and 
not rejec t the application. Semble, a supply 
of water for tire purposes may be necessary 
as being directly connected with the working 
of a mine or incident thereto. Re Water 
Cia unes Consol. Act. S B. C. It. 214: 1 M. M.
C. 400.

4. Timber leases from Dominion Gov
ernment Free miner of B. C. Conflicting 
rights—Can. l‘ac. By. licit.]—Lessees of the 
Dominion Government, in the Canadian Pacific 
Railway Belt, operating a saw mill by water 
power, are entitled, as riparian proprietors, to 
an injunction restraining provincial free 
miners located up-stream, after occupation 
by said lessees, and having a mining water 
record, from fouling such stream, the natural 
source of the water supply, so as to interfere 
with the lessee’s user thereof. A grant of 
water privileges under the Placer Mining Act, 
1891, does not sanction the user of the water 
to the detriment of the rights of others. The 
Dominion Government Ls in possession of such 
lands within the railway lielt as trustee to 
administer same, and it was competent to it 
to grant a timber lease to the plaintiffs, who 
would have the right to the use of the water 
flowing through their limits in its ordinary and 
natural condition. Columbia River Lumber 
Co. v. Yu ill, 2 B. C. It. 237: 1 M. M. C. (14.

5. Water Clause* Consolidation Act
-Appeal—Time—Notice.] - Anyone affected 

by a decision appealed from under s. 30 of the 
Water Clauses Consolidation Act, may be let 
in on the hearing of the appeal even though 
the month for giving notice of appeal has ex
pired. Such |MTson may make his applica
tion on the hearing of the appellant's motion 
for directions, lie ll ofcr Clauses Consolida- 
lies I-/. S B. 0. R. IT : I If. M C. 421.

6. Water Clauses Consolidation Act
Notice- "In the office”—Conflicting and oon-

'•urrmt applications—Evidence and procedure.]
Where an application for a record of water 

for mining purposes is pending before a gold 
commissioner, an application for a record of 
the same water for domestic, mechanical and 
industrial pur|mses should not be adjudicated 
upon by an Assistant Commissioner of I,nndK 
ind Works without express notice t<> the ap
plicants before the Gold Commissioner. A 
wnter notice posted on a bon rd used for such 
notices, in a hall lending to the rooms occu
pied by the Commissioner, within the meaning 
of s. 0 of the Water Clauses Consolidation 
Act. Where an application is not contested, 
the Commissioner need not take evidence, but 
"'here it is contested he should have the evi

dence taken in shorthand. Re Water Clauses 
Consolidation .4et, 8 B. C. It. 374 : 1 M. M. 
C. 422.

7. Water Clause» Consolidation Act. |
Where a company holds distinct water re

cords acquired from different owners, they 
cannot lie consolidated. Where a power rom
pant}' has obtained a certificate from the 
Lieutenant-Governor in Council apnroving its 
spi-vified purposes, one of which is to alter 
the point of diversion of its water, it is en
titled to have its water record amended, with
out the imposition of terms, to cover the 
alteration. In re Water Cloutes Consolida
tion let and Rossland Vouer Co.. Limited. 
2 M. M. C. 13ft : 1o B. C. R. ftSfi.

8. Water Clauses Consolidation Act.]
The County Court has jurisdiction over 

water rights appurtenant to placer claims. 
Though such jurisdiction is concurrent with 
that of the Supreme Court, it is not ousted 
by the mere fact that an action was begun 
in the Supreme Court by the same parties 
reflecting the same subject matter before it 
was begun in the County Court, and if no 
objection is taken it will continue to exercise 
its jurisdiction. If objection is taken, the 
proper course is to apply to stay one of the 
actions, and it depends upon the citeumstancen 
which one will he stayed. It is too late to 
object to the jurisdiction after judgment. A 
layman is n leaseholder, and may apply f<>r a 
water record which is appurtenant to the 
mine and not to the miner. No one has a 
status to attack a wnter record who has not 
got one himself, or what is equivalent to one 
under the Act : a right to water under s. 28 
confers such a status. Individual miners, 
working on the same creek who have statutory 
rights in the same water, may join in an 
application for a record, or to reduce or 
modify un existing record which is being mis
used to their disadvantage, and on such appli
cation the Gold Commissioner may make such 
adjudication ns seems to him just ; and unless 
those interested who participated in or pro
perly had notice of the proceedings appealed 
from his decision in the summary way pro
vided by s. 30, they are bound by it. If the 
action taken by the Gold Commissioner was 
the proper one, it is not invalidated because 
lie gave wrong reasons or relied on one sec
tion instead of another, which authorized his 
action. Decision of Henderson, Co. J.. af
firmed. Ilroirn et al. v. Spruce Creek Vouer 
Co.. Limited. 2 M. M. C. 2ft4.

9. Water record. | No one has a status 
to complain about the diversion or misuse of 
water by the holder of a water record unless 
he himself holds such a record under the 
Water Clauses Consolidation Act. which is an 
exclusive code on the subject of water rights, 
and the right to a flow of water is vested 
either in the Crown or in the holder of such 
a record. The County Court in its mining 
jurisdiction has power to deal with actions 
respecting the disturbance of water rights 
appurtenant to mining property. Observa
tions upon the scope and object of the said 
Act and powers of the Gold Commissioner. 
All the principles of construction of statutes 
cannot be applied to enactments, such as the 
Mineral Act which is constantly being amend
ed without very careful consideration or sup
ervision. Spruce Creek Vomr Company. 
Limited v. Mairhead, et al.. 2 M. M. C. Ift8 : 
11 B. O. H. (18.
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10. Water record — Pi unity—Pending 

and conflicting applications.]— Where two dif
ferent officials are called upon to exercise 
their functions in regard to application for 
water rights respecting the same water, the 
official who is determining the later appli
cation should stay his hand until the tinal 
result of the prior application before the 
other official is known. Re Water Clauses 
Consolidation Act, 8 B. C. It. 381 ; 1 M. M.

See also Water a n i>^Watkbvoukhes.

XliVIII. Words and Phrases.

1. “ Adverse proceedings.”!—Dunlop v. 
Haney, 7 R. <\ H. 1. 305; IM. M. C. 360.

2. “ At the instance " — “ At the re
quest."]—Anderson v. Godsal, 7 B. C. R. 404; 
1 M. M. C. 416.

3. “ Costly.”]—Nelson, etc., Rg. Co. v. 
Jerry, 6 R. ('. It. 31*6; 1 M. M. C. 161.

4. “ Discovery."] — Richards v. Price. 5 
B. <\ It. 363: 1 M. M. C. 156.

certificate of work is an answer to objection 
that mineral in place was not discovered. 
Cranston v. English Canadian Co., 7 B. C. R. 
366; 1 M. M. 394.

2. Curative effects of— Certificate of — 
Irregularities.]—Eranoœur ct al. v. English, 
6 B. C. It. 63; 1 M. M. (’. 203; Waterhouse 
v. Liftohüd, 6 B. C. It. 424 , 1 M. M. C. 153 
Crcelman v. Clarke et al., 1 M. M. C. 228 ; 
Bow v. Saultcr, 1 M. M. C. 340; Callanan et 
al. v. George et al., 8 B. C. It. 146 ; 1 M, M. 
C. 242 ; Callahan v. Coplen, (1 B. C. It. 523 ; 7 
B. C. It. 422; 1 M. M. C. 348; Parier v. 
Snow, 7 B. C. R. HO; 1 M. M. C. 384; Cran
ston et al. v. English Catwdian Co., 7 B. C. 
It. 266; 1 M. M. C. 3!H.

3. A claim which Ls located under one 
name, and recorded under another, is invalid, 
and such a defect in location, being neev- 
sarily cnlculatetl to mislead other locators in 
the vicinity, cannot 'be cured by s.-s. (g) of 
s. 16 of the Mineral Act Amendment Act. 
1808. British Lion Gold Mining Co. v. 
Creamer, 2 M. M. C. 51.

4. Effect of certificate of work as 
affirmative evidence of title. ! - Cleary 
v. Roseau it:. 8 B. C. It. 225; 1 M. M. C

5. “ Falling material.”] — MoKelvey v.
Le Roi Mining Co., 0 It. ('. It. 62; 1 M. M. C. «See Title, supra, XLIV.

6. “ In on it”]—Wells v. Petty, 5 B. C. 
It. 353 ; 1 M. M. C. 147.

7. “ Interest in land." | See Frauds, 
Statute of, supra, XXI.

5. Form of—Certificate of—Irregularity.] 
A certificate of work is not irregular hecaus- 
it contains more than the Act requires, nor 
liecnuse it does not show on its face a statu 
tory extension of time. Payne Mining Co. v 
Wilson, 1 M. M. C. 485.

8. “ In the office." — Re Water Clausen 
Consol. Act. 8 B. C. R. 374 ; 1 M. M. C. 422.

9. “ Lands."—Atty.-Gen. of B. C. v. Atty.- 
Gen. of Canada, 14 A. C. 295; 14 S. C. R. 
345 ; 1 M. M. C. 52 : Bainbridge v. Esq. and 
Aan. Ry. Co., 1896, A. C. 561 ; 4 B. C. It. 
181 ; 1 M. M. C. 98.

10. “ Lands held as mineral claims"
—" Lawfully.” | — See Mineral Claim, supra. 
XXXI. ; Crown Grant, supra, XV.

6. Fraud.]—Certificate of work cannot be 
invoked in support of so-called location which 
has been fraudulently changed. Wise \ 
Christ holm, 1 M. M. C. 413.

7. Impeachment of certificate by 
Crown for fraud.] —Crown alone can im
peach certificate of work for fraud ; as be
tween subjects it is conclusive evidence of 
iierformance of assessment work. Cleary v. 
Boscowitz, 8 B. C. R. 225; 1 M. M. C. 506.

11. “ Mineral in place.”] — Manley v. 
Collom, 32 S. O. R. 371 ; 8 II. O. R. 158 ; 1 
M. M. C. 487. Bee Mineral in Place, supra, 
XXXII.

12. “Public lands.”] — See Crown, 
supra, XIV.

13. “ Rock in place."]—Nelson and Fort 
Sheppard Ry. Co. v. Jerry, 5 R. C. R. 396 ; 1 
M. M. C. 161.

14. “ Trial." |—See Dunlop v. Haney, 7 
B. C. R. 300; 1 M. M. C. 344.

15. “ Water naturally flowing.”] —
Jenny Lind Co. v. Bradley Nicholson Co., 1 
R. C. R. pt. II., 185 ; 1 M. M. C. 9.

XLIX. Work.

1. Abandonment -Mineral in place.] — 
Failure to record certificate of work is pre
sumptive evidence of abandonment. Record of

8. Irregularity—MisUading—Location — 
Compass bearing.]—If failure to give approxi 
mate compass bearing is of a character calcu
lated to mislead, such defect cannot be cured 
by recording certificate of work which only 
cures little irregularities which do not go to 
the root of title. Callahan v. Coplen, 6 B. C 
R. 523 ; 7 B. C. R. 422; 1 M. M. C. 348.

9. Irregularity — Impeachment of, by 
Crown for fraud. | -Section 28 does not con 
elude within its purview any area not duh 
recorded: and the irregularities cured by that 
section are not only such as occur in th«- 
interval between location and record, and 
ih>' recording <>f tin- last certificate of work 
Performance of the annual assessment work 
(or the equivalent money payment), is the 
animal rental payable to the Crown, and then 
fore in the case of valid location, whenever 
dispute arises In which payment of rent 
concerned, the production of the certificate ot' 
work (i.e., payment) is conclusive again- 
all the world, except the Crown itself, i; 
a suit to set it aside for fraud. Manley v 
CoUom, 1 M. M. C. 487; 8 B. C. R. 153.
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10. Irregularity - Assessment work — 

Mistake of official — Curative provision» — 
Timo.]— H a free tniuer by mistake perform 
his assessment work outside the boundaries of 
la is claim, that is an irregularity which is 
cured l>y recording a certificate of work. The 
Attorney-General is the only party wlio could 
attack such certificate. If a free miner is 
misled by the statement of the Gold Commis
sioner. and consequently neglects to give the 
notice required by s. 24, and makes any in
correct affidavit, lie is protected by s. 53. The 
effect of s. 53 of the Mineral Act, 18U8, is to 
provide for an extension of time within which 
the certificate can be obtained. Later v. Mar
ket. 7 It. C. It. 417; 8 It. C. It. 223; 1 M. M. 
C. 450.

11. Order-in-council extending time
for assessment work — lrregularitu — De
lay. | — An order-in-council under s. 101 of the 
Mineral Act, 181)0, extending the time for the 
doing and recording of assessment work on a 
mineral claim, is iutra vires. A certificate of 
work recorded pursuant to permission granted 
hy a Gold Commissioner acting under such 
order-in-council, is a good certificate within s. 
28 of the said Act. The word “ irregularity ” 
in s. 28 extends to the certificate of work it
self. Delay in recording such certificate of 
work is an irregularity which is cured by s. 
28. Meaning of " irregularity ” considered. 
Feters v. Sampson, 0 B. C. K. 405; 1 M. M. 
C. 247.

12. Proof of title After certificate of 
work issued. Favier v. Snow, 7 B. C. It. 8u : 
1 M. M. C. 384.

13. Re-location- -/>a/w </ location — Re
version — Irregularity — Curative effect of 
certificate on. dclinas v. Clark, 8 B. C. It. 
42; 1 M. M. C. 428.

14. Title. | —Where both parties have re
corded certificates of work, the title will be 
determined according to prior location and 
record. I'cro v. Hall. 6 B. C. It. 421 ; 1 M. 
M. C. 238.

Sec also Assessment, supra, VII. ; Certi
ficate anii License, supra. IX. 4: Location 
and He location, supra. XXXIX. ; Time. 
supra. XLIII.

L. Writs.

1. Renewal. | — Must be reasonable ex
planation of delay in serving, otherwise an 
application to renew made two days before 
expiry will be refused. Haney v. Dunlop. 6 
B. C. It. 451. 520; 1 M. M. C. 311.

2. Service within year.)—If writ is not 
served within a year the adverse action is out 
of Court. Troup v. Kilbournc, 5 B. C. It. 547 : 
I M. M. C. 210.

See also Action, supra, II. 3.

MISAPPROPRIATION.

1. Of money by servant paying his wages 
out of Master’s fees in his hands. 10 B. C
It. 271.

See Municipal Corporations, VI.

MISCHIEVOUS ANIMALS ACT.

1. Scienter.| In an action for damages 
for injuries caused by the bite of a dog. s. 30 
of the Mischievous Animals Act (('. S. B. C. 
1888, e. 41 does not preclude the defendant 
from shewing the peaceful character of the 
dog. or his igu trance of its vicious disposi
tion, but only raises a rebuttable presumption 
against him. Seville v. feting, 5 B. C. 1 c

MISCONCEPTION.

_!• Manley having recovered judgment for 
.$542 50 against O’Brien, issued a garnishee 
order against Macintosh, defendant. The trial 
Judge. Walkem. .1. held, that the agree
ments l set out in the judgment of Irving. 
J.. post pp. 88 and 001 between O’Brien a"d 
Mackintosh, by virtue whereof the alleged 
indebtedness arose, did not comply with the 
Statute of Frauds, inasmuch as the parties 
had omitted to state therein the terms actu
ally agieed upon, and decided the issue in 
favour of the defendant. T'pon appeal to a 
Full Court constituted, hy consent of the 
parties, of two Judges. Irving and Martin. 
JJ.. the appeal was dismissed, the Court in 
delivering opinions sustaining the decisii n of 
the trial Judge holding : 111 That the pro
mise made by defendant and n iw sought to 
be enforced against him was nudum pactum. 
(21 That the defendant O’Brien in the origi
nal action, and Mackintosh, the defendant in 
the issue, in reality came to an agreement 
in ignorance of the fact that its performance 
in view of the conditions it was contingent 
upon, was impossible. Manley v. .Mackin
tosh. 10 B. C. It. 84.

MISCONDUCT.

1. Arbitrator- Misconduct of.] — In re 
Dobercr & M. E. (low Arbitration, 10 B. ('. 
It 48.

See Arbitration and Award.

2. Evidence of.]—Cunliffe v. Cunliff>, 8 
B. C. It. 18; Forrest v. Forrest, 8 B. C. It. 
19.

See Divorce.

MISDIRECTION.

1. Charge.] — In considering Judge's 
charge the whole summing up must he cm- 
sidered. Harris v. Brunette Saw Mill Co., 3 
II. C. It 171*

See Practice, XX.
2. Language of charge Inaccurate.]

—It is not mis-direction sufficient to require 
a new trial that the Judge has used inaccu
rate language in the course of a long sum
ming up. if the charge as a whole afforded 
a fair guide to the jury, dray v. McCollum. 
2 B. C. It. 104.

3. Negligence Action for-—Non-direction 
and misdirection Contributory negligence -
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I‘roper question regarding to be left to jury.]

Love v. Aew Eairview Vorp., 10 11. C. It. 
330.

See NEGLIGENCE.

4. New Trial Principle on which may 
lie tj anted ]—Notwithstanding the rule lhal 
objections going to misdirection not taken at 
tin- trial are not open on appeal, the Court 
may rnero motu suo consider the question of 
whether there was miscarriage of justice aris
ing from misdirection and direct a new trial. 
Hiitish Columbia Iron Works Co. v. Ernest 
Ease, John (J. Hugbev, and Itosa Muollor, 
carrying on business as the time Milling 
Company, and Ernest Huso, 4 II. C. It. 410.

5. Obligations of Judge to apply
facts to law. | In an action by a ship 
owner against a tug owner for damages for 
negligence on the part of the tug in allowing 
the ship to drift ashore while attempting to 
tow her from a dangerous position, the Judge 
ii. his charge to the jury explained the law 
applicable to the issues, but he did not point 
out to the jury the bearing of the facts in 
evidence upon the questions to Is- deter
mined: -Held, that the charge was incomplete 
and was misunderstood by the jury, and that 
there must therefore Is* a new trial. The 
Judge is bound to submit questions to the 
jury if requested to do so. Per Huntkk, 
C.J. : (1) A jury is not suited to try a dis
pute involving questions as to what were the 
proiwr nautical manœuvres to be performed 
under peculiar conditions, and the new trial 
should be held before a Judge without a 
jury, (til The Court has jurisdiction to order 
a new trial without a jury, although the ap
plicant in his motion for a new trial does not 
so ask. Per Martin J. : (1) It is the duty 
of the Judge under s. «50 of the Supreme 
Court Act, 1004. to instruct the jury upon all 
leading groups of evidence and apply to them 
the law as a.fecting the issues arising out of 
such evidence. (2) The jury should not lie 
excluded from the Court room during the 
discussion on an application by counsel for 
further direction by the Judge. (31 Mere 
complexity of fact is not a ground fir de
priving parties of their inherent right to a 
jury. Alaska Packers’ Association v. Spencer, 
10 R. C. It. 473.

6. Opinion of Judge It is not a mis
direction in Judge to state his opinion of the 
evidence.]— Harry v. Packers' S.S. Vo., 10 
B. C. It. 258.

See Practice, XX.
Sec also Appeal—Judge's Charge—Non- 

direction—Negligence—Practice, XX.

MISFEASANCE.

1. In regard to excavation.]—Steves 
v. South Yancouvir, 0 R. C. It. 17.

Sec Municipal Corporations, I.

MISJOINDER.

1. By plaintiff of unconnected causes 
against different defendants.] — Mc
Kenzie et al. v. licll-lrving. 2 R. C. R. 241. 

Sec Pleading. IX.. 2 
See Pleading. IX.. 2—Practice. I. 5.

MISREPRESENTATION.

1. As to title of mineral claim. | —
Pope v. Vole, «5 R. C. It. 205

See Mines and Minerals, XLIV.

2. By broker of mortgage .<> curitg.] 
—Wobley v. Loicenbcry, Harris d Co.. 3 R. 
C. It. 416.

Sec Principal and Agent.

See also Fraud and Misrepresentation

MISTAKE.

1. Amendment in case of. |— Beamish 
v. White Water Mines, Ltd.. 7 R. C. It. 261.

See Practice, IX., 5.

2. Appeal book—Mistake in.]—Rogers 
et al. v. Reed, 7 R. C. It. 131».

See Practice, III.

3. Boundaries—Mistake as to — Raises 
no equity as between rcyisLrrd owners,] 
Fowler v. Henry, 10 B. C. It 212.

See Registration of Heeds.

4. Contract -Mistake—Right of contrac
tor to compel engineer to give final ccrtifi 
cate.]—Couyhlan v. Wümot et ul., 4 B. C. It. 
20.

See Contracts, 111. 1.

5. Mineral claim — Mistake in giving 
approwimati compass bearing of number tiro 
post.]- Callahan v. Coplen, 6 R. C. R. 523 
Callahan v. Coplen, 7 It. C. It. 422.

See Mines and Minerals, XXIX.
6. Mineral claim -Performance of assent 

ment work outside of claim.] The plain
tiff. owner of I he Rebecca mineral claim, and 
having an interest in the Ida. an adjoining 
claim, performed the assessment work for both 
claims on the Ida, as he believed, hut in re 
ality as shewn by subsequent survey, a few 
feet outside the claim, hut did not file the 
notice required by s. 24 of the Mineral Ad 
with the (.old Commissioner, who told him 
the work on the Ida would In- regarded as 
done on the Rebecca. Plaintiff received in 
August. 1899, a certificate of work in 
respect of the Rebecca, and in his affidavit 
stated that the work was done on the Re
becca. Held, in ejectment, that the plaintiff, 
being misled by the Gold Commissioner, was 
protected by s. 53 of the Act. The omission 
t > file the notice required by s. 24 of the Act. 
and the incorrect filling up of the affidavit, 
were irregularities which were cured by tin 
certificate of work. Lain• v. Parker. 7 It. <’ 
li. 4IS. Affirmed by Full Court. 8 It. C. Ii. 
223.

7. Mistake as to acreage- A of a ground 
for relief.]—Lea v. McLean et al., 1 B. C. 
R , pt. II.. 67.

See Vendor and Purchaser.
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8. Mistake in memorandum of agree
ment as to description of property.] —
Holland v. Coo tv, 10 B. C. It. 403.

Set Vendor and Purchaser.

9. Officials - Mistake of—Effect of.] — 
Manley v. t'ollom, 8 It. C. It. 153.

Sec Mines and Minerals, XXXV., 1, 2.

10. Registrar Mistake of — Parties 
should not be prejudiced by. | -Hudson's Hay 
Co. v. A earns et al., 3 B. C. B. 330.

See Registration ok Deeds.

11. Registrar - Mistake of. 2 B. C. It. 
103.

See Sheriff.

12. Style of cause- Mistake in name of 
plaintiff—Amendment of. )—H. C. Furniture 
v. Tuggwell, 7 B. C. R. 361.

See Practice, XXXVIII. 3.
13. Unilateral mistake 1 ground for 

refusing specific performance.1—Ilobbs v. E. 
d N. lig. Co., 0 B. C. It. 228.

See Vendor and Purchaser.

See also Amendment.

MONEY.

1. Money taken from prisoner -Re
storation of.]—Reg. v. Harris, 1 B. C. It., 
pi. !.. 255.

Sec Criminal Law, XVI.
2. Money remaining in Court until 

new action commenced.]—King v. Boult - 
bee. 7 B. C. It. 318

See Garnishment.

3. Money order — Distinction between, 
and equitable assignment.]—Johnson v. Bra- 
den, 1 B. C. It., pt. II.. 205

See Mechanic’s Lien.

4. Money order Indorsement of—Parol
assignment—In ter pleader. ] — I Mendant. under 
contract to build for one. Walker, purchased 
ilie materials from plaintiffs, who subsequently 
gut judgment against him, and who garnished 
the moneys due from Walker to defendant 
under the contract. Moneys due the con
tractor were to lie paid on the certificate of 
the architect. Grant. Before the garnishee 
l>r< .... lings defyidant had accepted the fol
lowing order drawn upon him by Nicholas 
A Barker, to whom he was indebted on a sub
contract : “ Please pay to Champion & White 
the sum of $270, and charge the same to my 
account for plastering Place Block. Hastings 
Street, W., in full to date:" which order 
the defendant thus indorsed in favour of 
Grant: "Please pay that order and charge 
to my account on contract for Robert Walker. 
Block on Hastings Street, City:"—Held, in 
interpleader, by the Full Court, affirming 
McColl. C.J.. that apart front the order there

was a parol assignment specifically appro
priating to the assignees the sum in ques
tion. of the moneys to arise out if the con
tract. H. C. Mills Lumber and Trading Co. 
v. Mitchell; Walker, garnishee, and Champion 
and Whits, claimants, 8 B. C. U. 71.

MONTH.

1. What is a month's notice under 
Rule 749. | Supreme Court Rule 749. re
quiring a month's notice of intention to pro
ceed when there has been no proceeding for 
one year from the last proceeding, applies to 
an application to dismiss an action for want 
of prosecution. MacDonald v. Jessop et al., 
Trustees of The Pandora Avenue Methodist 
Church, 3 B. U. It. 000.

MORAL OBLIGATION.

1. Court will not errant an injunc
tion to enforce a moral obligation. |
A tty.-den. v. Well. Coll. Co., 19 B. C. It.
397.

See Injunction.

MORTGAGES.

1. Book debts -Mortgage on.]—Robin
son v. Empt y, 19 B. C. K. 400.

See Chattel Mortgage.

2. Certificate of Registrar as to ac
counts.] -The certificate of the Registrar 
upon taking the accounts under the mort
gage in a foreclosure action directed that the 
ha la rice found due should be paid by the 
mortgagor at the office of the agent of the 
plaintiff (foreign> company in Victoria. Up
on motion for final decree upon the affidavit 
of non-payment as directed, made by the 
agent: Held, per Walk EM, .1.—That the 
affidavit of both principal and agent was 
necessary. Canada Settlers' Loan Co. v. 
Renouf. 5 B. C. It. 243.

3. Company —Mortgage by directors of. \
Adams v. Hank of Montreal, 8 B. L\ R.

314.
See Fraudulent Conveyances.

4. Company -Mortgagee may proceed with 
action not icilhstanding judgment registered. \ 
—In re Giant Mining Co., 19 B. C. R. 327.

Sec Company, IX. 6.

5. Corporation sole -Covenant by.]— A 
covenant by a corporation sole, described in 
bis corporate capacity, expressed to lie on be
half of himself, his heirs, executors and ad
ministrators. will not bind his successors in 
office. Paris v. liishop of \ew Westminster.
5 B. C. It. 450.

6. Debt Assignment of, by way of mort 
gage without notice.]—Morris v. Dickson et 
al.. 0 B. C. R. 151.

Sec Assignments.
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7. Default in payment. |—Upon dé
failli in payment by a mortgagor of any 
instalment of interest the mortgagee has a 
right, independently of any express proviso 
in the mortgage to that effect, to call in the 
whole principal and interest, and foreclosure. 
Canada Settlers' Loan Com pun y v. Sichotlcs 
cl al., 5 B. It. 41.

8. Equitable mortgage Priority be- 
tween and subsequent registered conveyance.] 
- Hudson's Hay v. Kearns et al., 3 It. ('. It. 
330.

SVC REGISTRATION OF I >EEPS.

9. Equitable mortgage Status of over 
icyistered judgment.] — Manley v. O'Brien,
8 B. C. It. 280.

See Ji: do ment.
10. Equity of redemption. | -A convey

ance of the equity of redemption by a mort
gagor to a mortgagee of lands does not con
stitute a discharge of the mortgage by merger, 
unless it is made to appear that such a 
result was intended by the parties ; and 
when a mortgagee applies to register u con
veyance of the equity of redemption the Re
gistrar should not mark the mortgage merged 
unless at the request of the mortgagee. In re 
Major et al., 5 B. C. H. 244.

11. Judgment — Whether mortgage 
affected liy. |—A registered judgment binds 
only the interest of the debtor existing at the 
time of registration and therefore cannot affect 
a mortgage already given by the debtor al
though such mortgage is not registered before 
the judgment. Yorkshire Uuarantee and Se
curities Corporation v. Kdmonds ct al., 7 B. 
C. R. 348.

12. Jurisdiction Of Judge to vary order 
of another Judge as to redemption of mort
gage.]—A Judge has no jurisdiction try add 
to an order made by another Judge for re
demption of a mortgage on payment of the 
debt and costs to date of decree, a further 
term adding subsequent costs and requiring 
their payment ns a further condition of re
demption and charge upon the lands. Per 
Bkuihk, C.J.. Crease. Walkem, and Drake, 
JJ. Lehman v. Wilkinson, 3 B. C. It. 19.

13. Infant mortgagee — Safeguards in 
case of.]—In re Broum, 2 B. C. It. 110.

Bee Infants.

14. Infant- Mortgage made by—Validity 
of. 1—Saundtrs v. Russell, 9 B. C. It. 321.

See Infants.

15. Legatee -/v'/feef of mortgage on in
terest of.]—Harper v. Harper. 2 B. C. R. 15.

See Executors and Administrators.

16. Interest.]—A mortgage contained no 
proviso for payment of interest at the rate 
therein specified after maturity, but merely 
a covenant to pay same “ at the day and 
time and in manner above mentioned — 
Held, that the interest after maturity was 
outside the covenant, and was reasonable 
only as damages for detention of the prin
cipal. at the statutory rate of six per cent..

following Peoples" Loan Co. v. Grant, IS C. 
U. 202. Cunningham v. Hamilton. 5 B. < . 
B. 539.

17. Sale of assets of company by
mortgagee. | Re Thunder Hill M. Co.. 3
B. C. It. 351.

See Company, IX. 5.
18. Security given by company A -

cessity to inquire as to regularity of.]—A 
pel son who bond tide take# a security in tin 
ordinary course of business from an incor
porated company is not bound to inquire into 
tbe régulaiily of the directors’ proceedings 
leading up to the giving of tbe security ; lie 
is entitled to assume that everything has been 
doue regularly. Jackson v. Cannon, lu B.
C. It. 73.

19. Ship Mortgage*s of a ship in posse.-,
eion intii a right to sue /"/■ damages.1 
Ward v. S. “ Yosemite,” 3 B. C. R. 311.

See Collision.

20. Ship - Mortgagee of — Rights of, as 
ugainst execution creditor.\—Where properly 
alleged to be part of the equipment of a ship 
is in the possession of a receiver appointed 
in an act ion in rem in the Exchequer Court 
to enforce a mortgage of the ship, such prop 
erty cannot lie seized by a sheriff under a writ 
of fieri facias issued on a judgment recovered 
against I lie registered owner of the ship in 
the Supreme Court ; and the Supreme Court 
has no jurisdiction cm the application of the 
sheriff to grant an order directing the trial 
of an interpleader issue between the moil 
gagees and the judgment creditors. William 
sun v. Bank of Montreal, 6 B. C. R. 48(1.

21. Ship Mortgagee of—Action against 
by execution creditors.] — Wilson Bros. \ 
Donald. 7 B. C. R. 33.

See Practice, XXXVIII. 5.

22. Taxation of mortgage securi
ties.]— Yorkshire O. d S. Corp., 4 B. C. It. 
258.

Sec Constitutional Law, II. 8.
23. Terms of redemption by pur

chaser of equity of redemption -Statut 
of limitations—Execution Act, C. S. B. C 
1888. c. 42. ss. 37-44.1 -• Under s. 44 of the 
Execution Act, supra, providing any put 
chaser may remove or satisfy any mortgage in 
like manner ns the execution debtor might 
have done, an execution purchaser of an 
equity of redemption is entitled to redeem 
only upon payment of the whole arrears of 
principal and interest legally recoverable from 
the mortgagor, and 20 years are recoveralil- 
under the usual covenant to pay. Keary 
Mason, 2 B. C. It. 48.

See Chattel Mortgage.

MORTMAIN ACT.

1. Statute of mortmain not in force
in B. C.]— In re Pcarse Estate, 10 B. C R 
280.

See Wills,
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MOTION.

1. Ca. re. proceedings Motion is not 
the proper prom,liny t„ net a Hide. | ttV/R y. 
Barber. 6 B. <’. R. 461.

#rr AltRKST.

2. Judgment Motion for Whether jut 
indict ion to short, n time fo,. I II Ai «Zou v 
Allicc et al.. 3 B. C. R. 3U6

See Practice, XIX.. XXXI.

Sec also Practice VIII.

MUNICIPAL BY-LAW.

1. Appeal from conviction under. I
Reg. v. fiotrman, (i R. < R. 271.

Sec Criminal Law, IV.

set also Appkai. Certiorari Munictpai 
Corporations.

MUNICIPAL CLAUSES ACT.

Sec Muncipal Corporations.

MUNICIPAL CORPORATIONS.

I. Actions and Proceedings against, 
513.

II. By-laws.
1. Generally, .717.
2. ('renting Délits, .717.
3. Quash in g, .718.
4. Submission to Electors, .720.
5. Miscellaneous, ,721.

III. Contracts, 722.
IV. Debentures, .722.

V. Members of Council, 523.
VI. Officials or Servants, 523.

VII. Parks. 524.
VIII. Public Works, 525.

IX. Taxation, 520.
X. Trade Peculations, 532.

XI. Miscellaneous, 534.

I. Actions and Proceedings Aoainst.

1. Bridge /.lability for state of repair.] 
-Where a statute enacts flint ronds and 

bridges nre originally vested in the province, 
but may lie adopted by a municipality no 
special form of adoption, however, being 
necessary acts done npd authority exercised 
b.v n corporation in respect of such ronds 
nnd bridges will, in the absence of evidence 
lo the contrary, be taken as proof of adop
tion. A bridge within the limits of the appel
lant corporation gave way and persons were 
drowned. The jury found that the proximate 

B.C.DIO.—17.

•anse of the accident was the defective con
dition of a beam into which some years pre
viously an officer of the corporation bail bored 
bolt -■ I Imre \\ ;i' e\ideuce ihai for u eon 
siderable time the corporation had undertaken 
the care ami 'iianugeivent of (lie bridge: 
Held, as mailer of h gal inference from the 
fai ts found, ihut the corporation had adopted 
the bridge, and were, therefore, liable for 
damages m res pi. i of the accident. Ap|>euls 
from judgment of the Supreme Court of Bri
tish Columbia, dated April 1st, IN'.is, by which 
application b. the appellant' for judgment 
or new trial was dismissed. I ietoria Corpor 
atton x. Lang, taken from 68 L. .1. I', C. 128. 
(Apparently not reported in B. (’. Reports, 
case being similar to Patterson \. Corporation 
of Victoria, reported in .7 B. C. R. 628.1

2. Contract for supplying gravel
Iml, p,n,lent contrario, XcyUyvncc. | A 
municipal corporation which had statutory 
power to enter lands and take, without pay
ment. gravel for its roads, let a contract for 
grading and gravelling a road within its 
limits, which contained no provision as to 
where the gravel was to be obtained. The
• ■out rurtor entered adjacent private propvit.x
ami took gravel from a pit thereon in such 
manner as to undermine a large tree standing 
close to the road allowance, which, by reason 
thereof, afterwards fell upon and killed plain 
tiffs husband who wa- driving on the road, 
lo be assured of its ipiality. the taking of the 
gravel was superintended by the municipal 
load inspector. The jury found iliut the exca
vation was done by the order or permission of 
the corporation, ami that, irrespective of who 
caused the excavation, the subsequent condi
tion of the .....  was a dangerous nuisance to
the highway, of which the corporation had 
notice: Held, per Hull, (’..I., on motion 
lor judgment, that, upon the finding of the 
jury, the corporation was liable: I. For 
negligent misfeasance in regard to the exca
vation. and that a contention that the act 
was that of an independent contractor, was 
untenable: 2. For knowingly maintaining a 
dangerous nuisance causing the injury. Fpon 
appeal to the l ull < 'ourt. r t ,\l< ('hi ii ht, 
•I-, Walk EM, ,1., concurring: 1. The corpora
tion was responsible for the act of the con
tractor in undermining the tree, to the same 
extent as if lie was a labourer acting under the 
orders of the road inspector or the board of 
works : 2. If one employs a contractor to do 
a work not necessarily a nuisance, but which 
becomes so by reason of the manner in which 
the contractor has performed it. and the em
ployer accepts the work in that condition, he 
becomes at once responsible for the nuisance;
3. lie who knowingly maintains a nuisance is
as liable for its conseil......es as lie who created
it : 4. The jury may believe part and reject 
liait of witness' evidence; 5. Cross-examining 
questions to a jury are not to lie encouraged, 
as they are calculated to induce the jury to 
stand on their undoubted right to return a 
general verdict. /*< #• Mr (’oi l. ,|. : The cor
poration was under an obligation to the public 
so to exercise its powers of repairing the high
way as not to render its use dangerous to 
the lives of passengers thereon by the absence
• •r reasonable precautions against"obvious risks 
from falling trees, and the circumstance that 
the corporation exercised its powers through 
the instrumentality of their contractor, did 
not absolve it. Bcr Drake. J. (dissenting) : 
1. That the contractor was. on the facts, an 
independent contractor, and was not a servant 
of the corporation. That the work to lie done

514
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for i lie corporation, as provided by the con
tract, was not necessarily attended with risk 
in regard to the tree, and in that the negli
gence was therefore casual and collateral to 
the performance of the contract, and the cor
poration was not liable for it; 12. That the 
statutory authority to the corporation to 
enter Ini* Is and take gravel for roads, did not 
extend to their contractor, and he ^ was not 
therefore its agent quoad hoc ; That the 
negligence alleged and proved consisted in 
leaving a tree standing which ought to have 
been removed, and was therefore mere non
feasance and not actionable. Steven v. Tin 
Corporation of tlic District of South Van
couver, ti It. C. It. 17.

3. Grade of street Action for damage» 
for lowering.] The Act incorporating the 
city of New Westminster, 51 Viet. c. 412 ( R., 
(\‘l, by s. 190. empowers the council of the 
city to order by by-law the opening or extend
ing of streets, etc., and for such purposes to 
acquire and use any land within the city 
limits, either by private contract, or by com
plying with the formalities prescribed in s.-s. 
3 ‘and 4 of said section, which provide for the 
appointment of commissioners to fix the price 
to be paid for such land: s.-s. 13 provides 
for the confirmation of the appointment and 
for the deposit in Court of said price by the 
Council, which deposit should vest in them the 
title to said land. Sub-section 17 of s. 190, 
enacts that s.-ss. 3 and 4 shall apply to cases 
of damage to real or personal estate by reason 
of any alteration made by order of council in 
the line or level of any street, and for pay
ment of the compensation therefor without 
further formality. The Council was author
ized by by-law to raise money for improving 
certain streets, but no by-law was passed ex
pressly ordering such improvements. In 
one of the streets named in said by-law the 
grade was lowered, in doing which the ap
proach to and from an adjacent lot became 
very difficult, amt no retaining wall having 
been built, the soil of said lot caved and sunk, 
thereby weakening the supports of the build
ings thereon : -Held, affirming the decision of 
the Court below, Ritchie, C.J., and Tas- 
CHKREAV, J., dissenting, that the owner of 
said lot could maintain an action for the dam
age sustained by lowering the grade of the 
street, and was not obliged to seek redress 
under the statute ; that s.-s. 17 of s. 190, 
which dispense» with the formalities required 
by prior sub-sections, only applies to eases 
where land is injuriously affected by access 
thereto being interfered with, and where land 
is taken or user! for the purposes of work on 
the streets, the corporation must comply with 
the formalities prescribed by s.-ss. 3 and 4; 
that the street having been excavated to a 
depth which caused a subsidence of adjoining 
land, the latter must be regarded ns having 
been taken and used for the purposes of the 
excavation, and the council should have 
acquired it under the statute ; not having so 
acquired it, and having neglected to take 
steps to prevent the subsidence of the adjacent 
land, they were liable for damage thereby 
caused : Held, further, that the neglect to 
take such precautions was in itself, however 
legal the making of the excavation may have 
liecn if skilfully executed, such negligence in 
the manner of executing it was to entitle the 
owner of the adjacent land to recover damages 
for the injury sustained :—Held, per Patter
son, J.. that in the absence of the statutory

preliminaries, a municipality has no greater 
right than any other owner of adjacent land 
to disturb the soil of a private person. (Ap
peal from a decision of the Supreme Court of 
British Columbia, affirming the judgment at 
the trial in favour of the plaintiff.) The Cor
poration of tin City o/ Acte Westminster v. 
Al-anuclla Hrigliouse, taken from 120 S. C. It. 
5120. ( Apparently not reported in B. C. It. i

4. Joinder of parties. |—A municipal 
corporation may lie joined in an action to set 
aside tax sale. Las/ur v. Trethcway et ai, 
10 B. C. It. 438.

See Parties.

5. Liability of, where decided in 
another action. | -Cordon v. City of l ie
forte, 7 B. < '. B. 813.

See Practice, XIX.

6. Negligence Causing injury.] —- In an 
action for negligence it is not sufficient to 
shew general negligence on the part of the de
fendant, but the plaintiff must shew a negli
gent act " whereby " the injury was caused. 
There is, at law, no cause of action for dam
ages for negligence in not performing a statu
tory duty, or for not exercising a statutory 
power, but only for negligent acts in the 
performance of the duty, or in the exercise of 
the power. The jury found (inter alia) that 
the injury, which resulted from the collapse 
of a bridge built by the Provincial Govern 
ment, but afterwards brought within the city 
limits, was caused by the breaking of a 
hanger supporting one of the floor beams. The 
city bad sulwtituted stirrup hangers with 
welds, made by their orders on some of the 
beams, in place of unwelded straight hangers 
When asked whether it was one of the sub
stituted hangers which broke, the jury said 
there was no e\ idence, but in their opinion a 
missing stirrup hanger must have broken at 
the welds, otherwise it would have lieen at 
tached to the floor beam. To the question 
whether the cor|K>ration was hlamahle hu 
the cause of the action and how, the jury an 
swered : “ A. Yes, because having been mad- 
aware of the condition of the bridge, through 
the report of the engineer and otherwise, they 
attempted repairs, but the work was not don 
sufficiently well to strengthen the structure 
In our opinion it was their duty to first asccr 
tain the carrying capacity of the bridge I- 
fore allowing such heavy cars to pass over it 
i’pon motion for judgment : — Held. 1. That 
there was no finding of actionable negligeim 
" whereby ” the disaster was caused ; 2. Thai 
the acts of negligence to which the jury attr 
liuted the disaster were mere nonfeasam 
Cordon v. The City of Victoria, 5 B. C. It. 
553.

7. Limitation of action. 1—The limita 
tion of ooo year proscribed by s. 944 of tl 
Municipal ( 'la uses .Act, for commencing 
actions against a municipality, applies t<> 
mandamus proceeding to compel a munii i 
polity to appoint an arbitrator to determine 
the amount of compensation for land taken for 
road purposes. The Queen v. The Municipal 
Council of the Corporation of the Diitrict <- 
Mission, 7 R. C. R. 513.



517 MUNI CI PA L C011P( )B AT10X S. 618

il. By-laws.

1. Generally.

1. Construction of.]—In a by-law pass
ed by the corporation of tin* city >f Victoria, 
hav ing fur its object the closing of a portion 
of tin* Craigliower ltoad, the word "by” 
was omitted inadvertently, with the result 
that by the strict grammatical construction 
of the by-law a former by-law dealing with 
the same road was declared closed, instead of 
the road itself :—Held, that certain words in 
the enacting clause should be regarded us a 
parenthetical expression, and as descriptive 
of the portion of the road referred to, thus 
giving the by-law a sensible meaning and the 
one intended. The Court will not hold any 
legislation to Ik* meaningless or absurd unless
I lie language is absolutely intractable. Deci
sion of Dbake, .1.. reversed, lltviMi, .1,. dis
senting. Esquimult W'ulrr Hail;* Company

The Corporation of the City of V ictoria, 10 
B. C. It. 103.

2. Revising by-law. | -Where a revising 
by-law purpoits to bring Into effect a number 
of by-laws contained in a printed roll alleged 
to lie attested by the mayor and city clerk, 
but such roll was not, in fact, so attested 
until after the final passage of the revising by 
law, such by-law lias failed to bring into force 
any by-law contained in such roll. Sections 
!*l and 02 of the Municipal Clauses Act do 
not prevent suit to restrain a municipality 
from proceeding under a by-law which has not 
been quashed, but only prevent an action for 
damages already suffered, till the by-law is 
quashed. The validity of such a by-law may 
be determined in certiorari proceedings. 
l'ruvis v. City of Xclson, hi re Traves—Cer
tiorari, 7 It. C. It. 48.

2. Creating Debts.

1. Aid to railway -Roll mi irhich elec
tors voted — Quashing for iiregularities.\
By the (special i Vancouver Incorporation 
Act, 1880, n. 120, by-laws for raising money 
not for ordinary expenses must receive the 
assent of the electors, “ and when such assent 
is received no such by-law shall he altered, 
amended or repealed by the council except as 
hereinafter provided." The (general) Muni 
' Ipal Act, 1802, s. 113, dealing with the same 
■ lass of by-laws, provides, " No such by-law 
shall be altered or repealed except with the 
consent of the Lieutenant-Governor-in-couneil. 
The city of Vancouver passed a by-law. No. 
1-0. aiding a railway by gift of municipal de
bentures. A question having been raised as 
to whether this by-law should have been voted 
!11M»n by the electors upon the roll of 1801, 
instead of. as was the case, upon that of 1802, 
two new by-laws, Nas. 100 and 107, for the 
'aine purpose, were introduced and submitted 
i". and respectively received the assent of. each 
-roup of electors. These by-laws were similar 
io each other, but varied in substantial parti- 
'"Itirs from by-law 1.19. After they were 
passed, an order of the Lieutenant-Governor- 
m-council was obtained assenting to the alter
ations which they made in by-law 1.19. Upon 
motion to quash by-laws 100 and 107. as alter
ing by-law 159, contrary to s. 129, supra :— 
Held, per Drakk, J. : 'Flint s. 113 of the Gen- 
"ral Act, supra, applied, and that the assent of 
i lie Lieutennnt-Governor-in-Council validated

the by-laws, though obtained after they were 
passed. I pun appeal to the Full Court :- 
Held, per Beuiue, t( 'ukase and Walk km, 
.1.1., over ruling Drake. .1., and quashing the 
by-laws : That s. 129 o! the special Act. supra, 
exclusively governed. That s. 113 of the sub
sequent general Act, supra, did not apply, 
and that, in any event, the language of that 
section was not enabling but necessitated the 
consent of the Lieutenant-Uovernoi-in-council 
as an additional restriction upon the power to 
amend by subsequent by-law. her BBuIIIE, 
tand ( UKA.sh, J. : The provisions ot s. 
128. s.-s. 3. are imperative, and the by-laws 
were bail for not setting out the total amount 
required to be raised annually to pay the debt 
and interest, etc. /*< r curiam : That it w as 
no objection that the by-laws provided for 
handing over debentures of the city to the 
company to be aided, instead of the money 
proceeds thereof. In ro Bcll-lrving and City 
of I aneouver: In the matter of the Fan - 
couver Incorporation .Vet, 188(1, and the 
Municipal Ait, 1892, and By-ltucs 1llli and 
1117 of tin Corporation of tin said City, 4 B. 
. K.

2. Borrowing money to purchase 
electric plant Interest of mayor in com
pany- Validity of. | A city by-law to borrow 
money for the purchase of an electric light 
plant belonging to a company Is not invalid 
merely because the mayor was president of 
tin* com pa nj :it i he i ime of i he pa isage "i 
the by-law, and of the completion of the con
tract. A statement in a by-law that it shall 
come into force '* on or after " a certain day, 
is a sufficient compliance with s.-s. 1 of s. 08, 
It. 8. B. V. 1897. 0. 144. Semble, that the 
Court has power in any case to afford relief 
where it is shewn that the council has not 
properly exetcised its powers. Semble, that 
a by-law may be quashed on grounds not 
specified in the rule. Baird v. Almonte 
(1877), 41 U. Q. B. 41.r>, considered. Re 
Arthur and the Corporation of the City of 
Xclson, il B. V. It. 323.

3. Quashing.
1. Action for declaration of invali

dity.]—By s. 278, Municipal Act, 1892, B. C.. 
" Before any by-law . . . shall be valid
or come into effect, the council shall cause 
it in hi* published once in every week for four 
weeks in. etc. . . . after which the by
law may he reconsidered by the council; and.
if ..... nsidered and finally adopted b> ilm
council within thirty days from the termina
tion of the four weeks of publication afore
said. it shall come into effect after seven 
days from its final adoption by the council, 
unless the date of its coming into effect is 
otherwise postponed by such by-law." By 
s. 279. unless quashed. “ the by-law shall, 
notwithstanding any want of substance or 
form, either in the by-law itself or in the 
time or manner of passing the same, he a 
valid by-law.” The by-law in question was 
not reconsidered and finally adopted by tin* 
council within the thirty days above limited. 
No motion to quash the by-law within the 
time limited for that purpose had l»een made. 
The action was for a declaration that the by
law was invalid, and plaintiffs had obtained 
an interim injunction restraining actions 
against them in the County Court, to recover
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a rule a88eased against them thereunder :
11,1,1. /«» Dbakk, J.: Ulwolving the injunc
tion. that the by-law was validated by s. -«*►- 
Semble, that the objevtion was not tatat to 
i|„. by-law. Un appeal tu tbe Dlvisioual 
I 'dm | ; livid, /-" Mti .vNK and >1</ ithh.lll.
.1.1 • 'i'lmt the discretion of a superior Court 
I» against assuming to restrain a number «-i 
an .uns in an inferior « "urt, merely because 
the question upon which they depend may be 
liuallx decided once for all in one Superior 
Court action. /<'/.•»„, x. It" Municipality of 
Chilliwack, 3 B. C. K- 115.

2. Application to quash. | Held, by 
the Full Court (Dayin, C..I.. MvCbeiciut, and 
I Mia K i:. .1.1.. overruling Wai.kkm. .1. i. that 
the application to quash a bydaw made within 
one month from the date of »ts publication in 
the British Columbia Uazette, though more 
ihall one month from the date of its passing 
the council, was ‘‘within one month ol the 
passing of the by-law," according to the true 
Intel pietation of the language of s l-S of 
the Municipal Act, 1802 (ai, coup led with ss.

IMini 121» I hi. hane v. I lie Corpora- 
linn i.f I In l'il a uf Kaalo, 4 B. C. 11. 480.

3. Application to quash. | An amend 
ment to the special Act of the city ot >au- 
,.ul ver required a Ihree-liltlis majority of votes 
to pass a certain class of by-laws requiring 
submission to the electors. An amendment to 
ihv general Municipal Act passed on the same 
day aiithoiized such by-laws to be passed by a 
imijorit \ milv of the electors, and gave the 
Mime power to the cities of Vancouver and 
New Westminster, notwithstanding anything 
in the special Acts relating to said cities in
consistent witli or repugnant tlieret >. I I on a 
rule nisi to quash such a by-law. upon the 
ground that it received the assent of a ma
jority onlv of the eleetois: Held, by the 
Divisional Vourt (MvCrkh.iit and Wai.kkm, 
,1.1.. overruling Drake. J.i : Wherever there 
is a particular enact meut, and also a general 
enactn cut. and the latter, taken in its most 
comprehensive sense, would overrule the 
former, the particular enactment must be 
operative to the exclusion of the other. Hailvp 
x Tin ( 'orporation of the City of I aneouver.
4 B. C. It. 433.

4. Application to quash. |—An applica
tion tu quash a by-law made on the day next 
following the time limited by It. 8. B. C. <•. 
144. s. Nil, which time expired upon a holiday, 
i, in timr. U. S. 11. <'. c. 1. s. 111. «■•». 91. If 
not confined to matters of procedure only. /» 
ic X11mm City By-law, Ao. 11. <» B. t . It. 
HB.

5. By-law prohibiting sale of per
sonal property on Sunday H lictlicr Itn- 
reiiMoiiiitih . | — The Vancouver Incorporation 
Act. 188fi ( private ». ns amended by stnt. B. 
C iswti. <•. its. s. IS. gave the municipal 
council of tlm citv power to pass by-laws: 
“ For the pre nation of sales ... of 
any . . . personal property whatsoever, 
except . . . milk, drugs or medicine 
. . on Sundays." The city passed a by
law prohibiting the sale on Sundays In the 
citv of any personal properly, with the ex
ecutions mentioned in the statute. I pun ap
peal bv defendant from a conviction under 
tlm by-law for selling fruit on a Sivubiy : - 
Held.' 1. That the Provincial Legislature 
having power to deal with the subject, it was 
no objection that the orovision wn* mcon 
slatent with the Ixtrd’s Day Act. JO ( nr. II.,
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V 7. A by-law cannot be successfully attacked 
upon the ground of unreasonableness, vxneiv 
its provisions are in the terms of the enal>llu g 
statute, for the objection is then to the um 
ieasoiuil)|eii.>s .,f the statute. lop. '• • c,m
,hi, 4 B. It. a85-

0. Inequality. I A by-law tluat l« n-jt 
jus, and «niai in it» operation, or wbuli is
................... I", or l."nilits f,vmr|"«a. » >.'A
A iiiiiaiftrnh- i- l»,ni"l to .!' 
riibn-d ,o*f.him ns to the validity ot s'. 
lutes or by-laws, •louas v. OiIIm.m . •> ; • • •arid: lie Nash and Met racken, .U U. < • “■ 
tsi ■ and ltegina v. Johnstone. .« U. >• “• 
5411 referred to and followed. llcyma \.
Itumnll. 1 B. <'. R» Pi- 1- &**•

7. Quashing — Mia-utatemciit of fact on 
fan ni I An agreement relating to the raii- 

v enter,.rise to be assisted by the by-law 
w„s referred to as •• made and concuded 
lictween the contracting railway con pan es. 
Imi tiie agreement was set toith m the i >
law. mid ................  wi'liout signatur™: tn f">'.
at the date of the publication of the by lav. it 
Imd ..iilv Ihs-ii OM . nil'll by mio ot the railway 
commîmes : lli-hl. that there was no m 
iior.'H'iitnlion of tint such ns to avoid the 
ffi on tlm, ground. Be Bi ll Irvtng and 
laaeoam. I B. V. It. 21».

4. Subinhaion tu hlcctotê.

1. Assessment roll, Volisp oe b,-lair’.J
ywtion VJ7 of the Vancouver Incorporation 

Act gives the right to vote on by-iaws re
quiring tin- assent of the elector* to cert» 
persons rat*.I m the amount m *■**' '» 
propel tv on the revised assessment roll on 
which the voters' lists of the city are base . 
The by-law in question was 
electors upon the assessment rolls for the utr- 
rent war. which had not then been hi ally 
revised : Held, that the words su|»ra. on 
which the Voters' lists ale based. "re «le; 
script ive merely, and do not mean the voters 
lists xxhicli must at that time he used In an 
election for councillor. Remarks on the im 
propriety of effectuating an inference by tu 
inteipolathin of language not lound ini n »>« 
tule An agreement relating to the uiilxx.ix 
enterprise to be assisted by the by-law. was 
referred to as “ made and concluded 
tween the contracting railway companies, but 
the agreement was set forth in the by-law. 
and appeared without signatures; m fatt. 
the date of the publication of the by-law.
had only I.... .. executed by one of the railway
companies: Held, that there waa no mis 
presentation of fact such as to avoid tin by law r,hat pound, in IIr Bell-/map ■i,,l 
City uf Vancouver : In the matter of l 
\ a neon rer Incorporation Act, 1886. Olid t 
Municipal .1 et, IHirj and 6*4®* V-' ii -Vi 
corporation uf the taid city. 4 B. < . lx. -

2. Assessment rail»—
By the (general! Municipal Act, 18»-. »• 1 • 

4, by-laws for contracting debts not i< 
q'ulied for ordinary expenditure, and not pay 
able within the same municipal year, slum 
mite FJ» The total amount required ly 
this Act to ls‘‘ raised annually by special rate 
for paying the new dc*t and interest, and (4 
the annual special rate in the dollar for pa 
lug the interest and creating an eoua year 
sinking fund for paving the principal f 
new debt." By ». 4 of the same Act. Tin-



521 MVNICIVAL t'OUPOlt AT10N S. 622
Art shall In* construed uk applying tu tin* 
cities of New Westminster ami Vancouver 
only, so far as it is not repugnant to or in
consistent with their Acts of Incorporation." 
By the Vancouver Incorporation Act ( pri
vate i ISKti, v. 32. s. 1128. as amended l,.\ «•. f,l2 
of 181)2, s. 5, each of such by-laws "t I i shall 
name a day in the iinancial year in which the 
same is passed, when the by-law shall take 
effect, and (.'{i the amount of the debt which 
such new by-law is intended to create, and. 
in some brief and general terms, the object 
for which it is to lie created:" Held, by the 
I livisional < 'oint ( Bboiiie. < < "ukase. and
WaMvEM, .1.1.. overruling the judgment of 
Met'rekiiit. .1.. ante page -lit* : i I i That 
the provisions of s. 113 of the (general l Muni
cipal Act. supra, are not repugnant to or in
consistent with the provisions of s. 1128 of the 
Vancouver Incorporation Act. supra, and that 
by-law 15!) of Vancouver is invalid for non- 
compliance with s. 113. (21 That s. 127 of the
Vancouver Incorporation Act. ISSU, providing 
that "tlie right of voting on by-laws requiring 
tin* assent of the electors shall belong to per
sons rated, etc., on the revised assessment loll 
on which voters’ lists of the city are based,” 
confers the right to vote only upon jiersons on 
the revised assessment roll upon which the 
existing voters’ lists are based, and the de
scription is not satisfied by persons upon the 
last revised assessment roll, upon the basis 
of which the voters’ lists for the current year 
have not vet lieen made up. [tell-hviug and 
City of tail couver: In tin matter of the 
I aueourer Incorporation .1 ci, 188(1, and tin 
IInn ici pal .let. 1802. and tin hy-lair 1.10 of 
tin Corporation of the mi id City. -I B. C. It. 
300.

3. Vancouver Incorporation Act
Statute* -- Construction of—Conflict Intiercn 
•'7iccial and general Art*. | All amendment to 
the special Act of the city of Vancouver re
quited a three-fifths majority of votes to pass 
a certain class of by-laws requiring submis
sion to the electors. An amendment to the 
( general t Municipal Act, passed on the same 
day, authorized such by-laws to be passed by 
a majority only of the ehvtois. and gave the 
same power to the cities of Vancouver and 
New Westminster, notwithstanding anything 
ill the special Acts relating to said cities in
consistent or repugnant thereto. I’pon a rule 
nisi to quash such a by-law upon the ground 
that it received the assent of a majority only 
of the electors : Held, by the Divisional
Court (McCuekiht and Wai.kim. .1.1.. over 
ruling Drake, J.i: Whercvr there is a 
particular enactment and also a general enact - 
ment, and the latter, taken in its most compre
hensive sense, would overrule the former, the 
particular enactment must lie operative to the 
exclusion of the other. Haile,g v. Vancouver, 
1 B. C. It. 433.

5. Miscellaneous.

1. Fire limits. | The city of Victoria 
corporation, under the Municipal Act. 1881, 
passed a by-law which defined lire limits, 
within which limits no wooden building was 
to be altered without the permission of the 
inspector and a majority of the fire wardens. 
The defendant was convicted of a breach of 
this by-law for having altered his building 
(a wooden building existing in 1881 i, without 
permission :—Held, that the corporation under 
the Municipal Act. 1881. e. 1(1, s. KM, s.-ss.

7* and 58, had no power to, regulate mere 
alterations in existing houses, and therefore 
the by-law was ultra vires. Ifiyina v. Un 
Uiny, 1 B. C. K., pt. II.. 148.

2. Lodging house. | Where a by-law re
quiring lodging house keepers to take out a 
license, did not define what was meant by 
keeping a lodging bouse : Held, that it did 
not apply to a person not engaged in such 
occupation for profit. /«*< Hun Long, 7 B. C. 
It. 457

3. Municipal law Saluons -Bar-room*
Sunday closing H glair I a! id U y of—lt.S.

II. C. 181*7, c. 114, *. 50, s.-ss. luu (,nd 110, 
and v. 124. *. 7. | A municipality has no 
power, under s. 50, s.-ss. lot* and 110, of the 
Municipal (’lauses Act, to pass a by-law- 
closing any kind of licensed premises, except 
saloons. A municipality is not empowered, 
by s. 7 of the Liquor Traffic Régulai ion Act, 
to pass any closing by-law, the intention of 
the section being to prohibit the sale during, 
it.let alia, such hours as may lie pi escribed by 
the municipality under the authority of some 
other statute. Where a statute creates of
fences and provides the necessary machinery 
for the carrying out of its provisions, a by
law to put it in force is unnecessary and had. 
liage* v. Thompson, Il B. ( ’. It. 241).

III. Contracts.

1. Control of Courts. | -Acts within the 
discretionary powers of a municipal council 
are not subject to judicial control, except 
where fraud is imputed and shewn, or there 
is a manifest invasion of private rights. In
junct ion to restrain the corporation from pro
ceeding with a contract awarded to other than 
the lowest tenderer, refused, and action dis
missed. Haggerty v. The City of \ ietoria, 
4 It. <’. It. 103.

2. Seal.| - Section 82 of the Municipal 
Act. 18112. providing: ‘‘Kuril municipal cor
poration shall have a corporate seal, and the 
council shall enter into all contracts under 
the same seal, which .shall be affixed to all
contracts by virtue of an order of tit..... i n
<•11." is imperative, and applies to all con 
tracts of the corporation. That tIn* contract 
was in fact wholly executed, and the work 
completed and accepted by the corporation, 
and part payment therefor made, and that 
(lie clerk of the corporation had acknowledged 
an order by the contractor in favour of th 
plaintiffs : -Held, not to operate to cure the 
objection that the contract was not under seal. 
I iiitid Trust Company v. Chill brack, 5 B.
R. 128.

3. Seal. | -Section 82, supra, providing: 
" Much municipal corporation shall have a 
corporate seal, and the council shall enter into 
contracts under the same seal, which shall ne 
affixed to all contracts by virtue of an order 
of the council,” is imperative and applies to 
all contracts by municipal corporations sub 
jeet to tin- Act. Paisley v. Corporation of 
I ' hill i track, 5 B. C. It. 132.

IV. Debentures.
1. Money loaned on Assumption of risk 

as to regularity of proceeding*.] The lender
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of limner to n municipality on its debentures, 
is bound, at his own risk, to see that the pro
ceedings leading up to their creation and 
issue are legal and regular Certain by-law 
declared bad for non-compliance with statu- 
torj requirements. Wilt shin \. Tht Town 
shii> of Surrey et ai., 2 It. ('. It. 79.

V. Members ok Council.

1. Alderman Interest of It y hut closing 
road.] The roads mentioned in s.-s. 127 of 
s. 50 of the Municipal Clauses Act. which 
may be closed by by-law. are not only such 
roads as are wholly situate within the limits 
of the mimleinality. hot '"elude a ho highways 
or trunk roads leading into the districts lie- 
yond the boundaries. Styles v. The Corpora- 
tion of the City of Victoria, 8 It. C. It. 400.

2. Alderman Qualification for.]—A per 
son to lie qualified for alderman for Victoria 
city, must be the owner, in his own right, of 
pro|K>rty of the clear unincumbered value of 
at least $500, during the whole period of the 
six months preceding nomination. The period 
prescribed by s. 80 of the Municipal Elec
tions Act for taking proceedings by way of 
election petition or quo warranto, does not 
apply to a qui tarn action brought under s. 20 
of the Municipal Clauses Act. Falconer v. 
I.anglcy, 0 H. C. R. 444.

3. Contract by alderman. | An aider- 
man who has contracted to supply a person, 
wlm has a contract with his municipality, ma
terials to carry it out, has “an interest in n 
contract with it for the municipality, either 
directly or indirectly." within the meaning of 
the Municipal Act. 1892, H.G., s. .‘10. 8.-s. 10. 
Coughlan <(• Mayo v. The Corporation of the 
City of 1 ictoria, Antoine Henderson. James 
Munro Miller anil James Baker, 3 B. C. It. 57.

4. Qualification for municipal coun
cillor Construction of statute. | By the 
Municipal Act. 1881, it was provided as an 
essential qualification for the position of 
municipal councillor, that the candidate should 
have paid all taxes due to the municipality. 
By the same Act. such taxes were provided 
to lie paid to the “ collector " of the munici
pality. C. having paid all his taxes to the 
municipal treasurer in due time, and being 
in all other respects qualified. \\\. the return
ing officer, refused him nomination and a poll 
for non-payment of taxes to the collector. 
B., the only other candidate, was declared 
elected by acclamation : Held, that the taxes 
were duly paid, and that C. was duly quali
fied. New election ordered. i'awtcu v. 
It ranch flotrer and Webb, 1 R. C. R., pt. II.,

VI. Officials ob Servants.
1. Election to office. | — A person duly 

elected, at a meeting of the municipal council, 
to municipal office, pursuant to a statute giv
ing the inunicipal cm miration power so to 
appoint its officers, becomes thereby the ser
vant of the corporation without further evi
dencing or ratification of the contract of hir
ing. either by writing under the corporate 
seal nr otherwise, and can maintain an action 
for ilamages if not received into the employ
ment in pursuance of the contract of hiring

implied by such appointment. (2 » The de
fendants having refused to receive the plain
tiff. apiKiinted as above, into the employment, 
lie sued for wrongful dismissal : Held, that 
liis action should have been for the wrongful 
refusal to receive into the employment : but 
amendment allowed at the trial. Tuck v. The 
Corporation of the City of Victoria, 2 B. C. 
R. 179.

2. Legal advisers Appointment of.] 
Plaintiffs, by their statement of claim, alleged 
that they were solicitors in partnership and 
that thev were duly appointed to lie the "legal 
advisers*’ to the corporation, the defendants. 
This allegation was not denied or put in issue 
by the defendants’ pleadings. Plaintiffs were 
afterwards continuously and exclusively em-
iloyeil as the solicitors of the corporation : 
leid. lhat the defendants were debarred from 

denying a due appointment, viz. no appoint
ment under seal. In conformity with a reso
lution of the mayor and council, their clerk, 
by a letter under the corjiorate seal, addressed 
to tlie plaintiffs, informed them that they had 
been appointed to be the "legal advisers” of 
the corporation. Semble, this might lie in
sisted on as an appointment under seal. The 
designation "legal advisers” being ambiguous, 
may be interpreted to mean "solicitors" or 
"attorneys" by ieference to the circumstances 
of the parties at the time of the appointment, 
and the acts of the parties subsequently: and 
was so interpreted in this case. Quiere, whe- 
ther an unambiguous term (m„ standing 
counsel to the corporation I would not require 
to be strictly construed? An appointment to 
be solicitor to a corporation operates as a 
general retainer. Observations ns to the effect 
of a retainer, and as to the functions of a 
solicitor and counsel. Drake d Jackson v. 
Corporation of Victoria, 1 R. C. R., pt. II.. 
105.

3. Salary, j—Sub-section 13 of s. 150 of 
the Act requiring a two-thirds vote of the 
members present for rescinding previous ac
tions of the council, does not apply to a reso
lution of the council altering the amount of 
salary payable to an officer whose engage
ment might, under s. 154. have been termin
ated by one month’s notice on either side. 
Tetley v. City of Vancouver. 5 B. C. R. 270.

4. Tenure of office. | —Under s. 45 of the
Municipal Clauses Act. a municipal officer 
holds office " during the pleasure of the mayor 
or council,” and so may be removed at any 
time without notice or cause shewn therefor. 
A tax sale by-law provided that the collector 
should be entitled to a commission on all 
arrears of taxes collected :—Held, that where
lands were bid in by tin- municipality because 
the amount offered at the sale was less than 
the arrears of taxes and costs owing oil the 
lands, the collector was not entitled to a com
mission on the price of lands so bid in. The 
Municipality of the District of North Van
couver v. Arctic. 10 B. C. R. 270.

VII. Parks.
1. Trust estate — Conveyance of lands 

embraced itk]—The corporation of Victoria 
was. under an Act of Parliament, seised of 
120 acres, upon trust, to lay out and maintain 
the same as a public park or pleasure ground 
for the enjoyment and recreation of the in
habitants :—Held, that the corporation could
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not convex any of such land free trom that 
trust: Held, that cattle lairs, an agricultural 
hall for tin- exhibition of fanning implements 
and product.-, and an emigrant's home, were 
nut within the objects of the trust. An indi
vidual inhabitant cannot sue to restrain a 
misuse of the park, unless specially injured 
thereby; hut the Attorney-General must join 
or be joined. ,lt is the duty of the Attorney- 
Geueral. in cases of disputed rights, to re
move obstacles in the way of trial of those 
rights—receiving an indemnity as to costs. 
Anderson v. Corporation of City of Victoria 
anil others, and Tin Attorney-(l encrai (on the 
information of Anderson i v. Corporation of 
•'ity of Victoria and others, 1 It. V. R., pt.
II., 107.

VIII. Public Works.
1. Bridges / tilling into decay- -Liability 

for.j — Per McVoll, J. :—At the trial, on 
motion for judgment (concurred with by Mc- 
Gkeiuut, ,1., on appeal i : If a municipal «-or 
partition knows, or ought to know, that a 
highway bridge within its limits is unsafe, 
yet throws it open to the use of the public, 
that act is a breach of a positive duty which 
it owes to the public, and is an act of negli
gent misfeasance, which lenders the corpora
tion liable for injuries resulting from the 
subsequent collapse of the bridge, although 
the unsafe condition of the bridge was not 
occasioned by any act of the corporation. On 
appeal to the I-ull Court: Per Davie, C.J., 
and McCreiuht, J. : A municipal corpora
tion is liable for damages caused by a danger
ous nuisance created by it on a highway 
within the limits of its control, and the m s- 
conduct will lie treated as misfeasance, ami 
not mere nonfeasance, if the injury arises 
from a combination of acts and omissions on 
the part of the corporation, where the boring 
of a beam rendering it more liable to rot. and 
its subsequent non-removal, though the aits 
without the omissions would not have caused 
tin; injury. Per Drake. J., dissenting: Mi 
That the corporation were the governing body 
selected to execute only such duties and 
powers as were created by their municipal 
charter. That they were not liable in damages 
for permitting the public works to fall into 
decay. That the boring of the floor beam in 
the bridge complained of. and attributed as 
the cause of the disaster, was not negligent, 
and did not in itself effect the strength of the 
beam. and that the subsequent non-removal 
of the beam was mere nonfeasance. (2) The 
doctrine that an action lies for the non-exer
cise of statutory powers, which, if reasonably 
exercised, would have avoided the injury com
plained of, has no application to municipal 
corporations. Per Mut'oi.i.. .1. (at tli tiinD : 
There cannot be a nonsuit, nor can leave to 
enter a nonsuit be reserved, without the con
sent of the plaintiff. Patterson v. The Cor
poration of the City of Victoria, fi H. C. It. 
628.

2. Bridge State of decay—Liability for.] 
—-Where a statute enacts that roads and 
bridges are originally vested in the Province, 
but may he adopted by a municipality—no 
special form of adoption, however, being 
necessary—acts done and authority exercised 
by a corporation in respect of such roads and 
bridges will, in the absence of evidence to 
the contrary, lie taken as proof of adoption. 
A bridge within the limits of the appellant

corporation gave way and persons were 
drowned. The jury fourni that the proximate 
cause of the accident was the defective condi
tion of a beam, into which, some years previ
ously, mi otlicer of the corporation had bored 
holes. There was evidence t luii for a con
siderable time the corporation had undertaken 
the cure ami management of the bridge:— 
Held, as a matter of legal inference from the 
facts found, that the corporation hud adopted 
the bridge, and were, therefore, liable for 
damage* in respect of the accident. Appeals 
from judgment of the Supreme Court of Brit 
ish Columbia, dated April 1st. 18118, by which 
application by tin- appellants for judgment 
or new trial was'dismissed. Victoria Corpor
ation v. I-any, taken from 68 L. .1. I*. C. 128. 
(Apparently not reported in B. C. Reports, 
being similar to 1'atteison v. Corporation of 
Victoria, i

3. Bridge» Publie harbour Sanction of 
Dominion Uovernment. \ The municipal cor
poration of (lie city of Victoria, having by 
s|H-cial resolution appropriated $0,200 to de
fray (lie cost of constructing a bridge over 
navigable water, part of a public harbour 
within (In- city limits, did not obtain (lie sanc
tion of the Dominion Government to the work, 
ami proceeded to execute it in such a way as 
to interfere with navigation. Cpon informa
tion by tin- Attorney-General of Canada, an 
injunction was granted restraining the con
tinuation of the work. This action was then 
brought by the plaintiff individually as a rate
payer to restrain the corporation from expend
ing any part of the $0 200 in payment for tin- 
work: Held, that an injunction should In
grained restraining the application; of the 
money to any further construction of the 
bridge, but refused as to payment for work 
bona tide done upon that part of it already 
completed. As to tin- frame of the action: 
( 1 i That the Provincial Attorney-General 
was not a necessary party. t2l That the 
plaintiff should sue on behalf of himself and 
all other ratepayers, except the aldermen. 
CD That both the corporation and the mem
bers thereof, responsible for the illegal action, 
should lie parties defendants. LI worthy v. 
The Corporation of the City of Victoria, 5 It. 
C. It. lZt.

4. Closing street by by-law. | — The
roads mentioned in s.-s. 127 of s. nO of the 
Municipal Clauses Act. which may be closed 
by by-law. are not only such roads as are 
wholly situate within the limits of the muni
cipality, but include also highways or trunk 
roads leading into the districts beyond the 
boundaries. Styles v. The Corporation of the 
City of Victoria, 8 B. C. It. 406.

5. Corporation an insurer of latent 
defects in highways. | Corporations un
dertaking to manage highways are not in
surers against latent defects, they are only 
bound to take reasonable care. No action 
could be maintained at common law for an 
injury arising from the non-repair of a high
way, hut a duty may be cast by statute upon 
a corporation to repair, and if that is clearly 
done it will lie answerable in an action of 
negligence. The Municipal Act. 185)2, It. C„ 
s. 104. s.-s. !H), gave the defendant corporation 
power to raise money by way of road tax, and 
to pass by-laws dealing with roads, streets 
and bridges: Held, that no duty to keep the 
streets in repair was thereby laid on defend
ants. I.indell v. Corporation of the City of 
lirtoria, R. C. It. 400.



527 MT" Ml JPAL CORPORATIONS. 52K
6. Grade of street Loin ring of.]—The 

Acl incorporating the oitj of New Weal 
minster, .">1 Viet. <•. 4- t B.< i. by s. 190, em
powers the council of the city to order by 
by-law the opening or extending of streets, 
etc., mill for such purposes to acquire and use 
any land within the city limits, either by 
private contract or by complying with the 
formalities prescribed in s.-s, 3 and I of said 
section, which provide for the appointment 
of commissioners to fix the price to be paid 
for such land; s.-s. 13 provides for the con
firmai ion of the appointment and also for the 
deposit in Court of said price by the council, 
which deposit should vest in them the title 
to said land. Sub-section 17 of s. ISM) enacts 
that s.-ss. 3 and 4 shall apply to cases of 
damage to real or personal estate, by reason 
of any alteration made by order of council in 
the line or level of any street, and for pay
ment of the compensation therefor without 
further formality. The council was authorized 
by by-law to raise money for Improving cer
tain streets, but no by-law was passed ex
pressly ordering such improvements. In one 
of the streets named in said by-law the grade 
was lowered, in doing which the approach to 
and from an adjacent lot became very difficult, 
and no retaining wall having been built, the 
soil of said lot caved and sunk, thereby weak
ening the supports of the buildings thereon :— 
Held, affirming the decision of the Court be
low, lit wit IK. C.J. and Tam iiereai . .1.. dis
senting, that the owner of said lot could 
maintain an action for the damage sustained 
by lowering the grade of the street, and was 
not obliged ^to seek redress under the statute ; 
that s.-s. 17 of s. I'.Ht, which dispenses with 
the formalities required by prior sub-sections, 
only applies to cases where laiul is injuriously 
affected by access thereto being interfered 
with, and where land is taken or used for the 
purposes of work on the streets, the corpora
tion must comply with the formalities pre
scribed by s.-ss. 3 and 4; that the street
having     excavated in ;i depth which
caused a subsidence of adjoining land, the 
latter must lie regarded ns having been taken 
and used for the purposes of the excavation, 
and the council should have acquired it un
der the statute : not having so acquired it, 
and having neglected to take steps to prevent 
the subsidence of the adjacent land, they were 
liable for damage thereby caused :—Held, 
further, that the neglect to take such precau
tions was in itself, however legal the making 
of the excavation may have been if skillfully 
executed, such negligence in the manner of 
executing it. was to entitle the owner of the 
adjacent land to recover damages for the in
jury sustained : Held, per Patterson, .1..
that in the absence of the statutory prelimin
aries a municipality has no greater right than 
any other owner of adjacent land to disturb 
the soil of a private person. Appeal from a 
decision of the Supreme Court of British 
Columbia, affirming the judgment at the trial 
in favour of the pin inti I. Tin l'orpi,nitioii 
of lhr Vity of Xnr Westminster v. Muiiiirlln 
Hrighouse, taken front 20 S. C. Tt. 520. Ap
parently not reported in B. ('. It.

7. Highway authority - Xcgligenee— 
lh * pondent superior —i'ontraeior or servant 

Misfeasance or nonfeasance Trial —('mss 
examining questions to jury—Right of jury 
lo find yeniral verdict.] - A municipal eor- 
torntion which had statutory power to enter 
amis and take, without payment, gravel for 
its roads, let a contract for grading and 
gravelling a road within its limits, which

contained no provision as to where the gravel 
was to Ite obtained. The contractor entered 
adjacent private property and took gravel 
from a pit thereon in such a manner as to 
undermine a large tree standing close to the 
road allowance, which, by reason thereof, 
afterwards fell upon and killed plaintiffs 
husband who was driving on the road. To 
he assured of its quality, the taking of the 
gravel was superintended by the municipal 
road inspector. The jury found that the ex
cavation was done by the order or permission 
of the corporation, and that irrespective of 
who caused the excavation, the subsequent 
condition of the tree was a dangerous nuisance 
to the highway, of which the corporation had 
notice :—Held, per Davie, U.J.. on motion for 
judgment, that upon the findings of the jurx. 
tin* corporation was liable : t 1 i For negligent 
misfeasance in regard to the excavation, and 
that a contention that the act was that of an 
independent contractor, was untenable. (2 ■ 
For knowingly maintaining a dangerous nuis
ance causing the injury. Upon appeal to the 
r till Court, pci Met 'height. .1.. Walkem, J., 
concurring; (1) The corporation was respon
sible for the act of the contractor in under
mining the tree, to the same extent as if he 
was a labourer acting under the orders of tin- 
road inspector or the board of works. (2) If 
one employs a contractor to do a work not 
necessarily a nuisance, but which becomes so 
by reason of the manner in which the con
tractor has performed it. and the employer 
accepts the work in that condition, he In
comes at once responsible for the nuisance. 
(3) He who knowingly maintains a nuisance 
is as liable for its consequence as he who 
created it. (4)The jury may believe part and 
reject part of a witness’ evidence. (5)Cross- 
examining questions to a jury are not to be 
encouraged, as they arc calculated to induc
tile jury to stand on their undoubted right 
to return a general verdict. Per Mc'Coll, J. : 
Tlie corporation was under an obligation to 
the public so to exercise its powers of repair
ing the highway as not to render its use 
dangerous to the lives of passengers thereon 
by the absence of reasonable precautions 
against obvious risks from falling trees, and 
the circumstance that the corporation exei 
cised its powers through the instrumentality 
of their contractor, did not absolve it. Pn 
Drake, .1. (dissenting): (1) That tin* con
tractor was. on the facts, an independent 
contractor, and was not a servant of the cor
poration. That the work to he done for the 
corporation, as provided by the contract, was 
not necessarily attended with risk in regard 
to the tree, and in that negligence was there
fore casual and collateral to the performance 
of the contract, and the corporation was not 
liable for it. (21 That the statutory author
ity to the corporation to enter lands and take 
gravel for roads, did not extend to their 
contractor, and he was not, therefore, its 
agent quoad hoc. (31 That the m*gligence 
alleged and proved consisted in leaving a tree 
standing which ought to have been removed, 
and was, therefore, mere nonfeasance and not 
actionable. Steves v. The Coriioration of the 
district of South Vancouver. 0 B. C. It. 17.

8. Municipal Clauses Act, s. 135 Is
sessment -// privaU street». I A street, tie- 
fee in which is in a private owner, who. how
ever. cannot close it by reason of lots abutting 
thereon having been sold according to a plan 
shewing said street, should Ik* assessed at a 
nominal figure onlv. An appeal lies from a 
decision of the Dourt of Revision in relation
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to the assessment of such property to a Judge 
of the Supreme Court, In re Smith Ashchs- 
mvnt Appeal, 0 it. C. U. 154.

9. Sewer Compensation.]—Before enter
ing on land lor the purpose of putting a sewer 
through it, the city of Vancouver must com 
peiusate the owner of the land through which 
-l is proposed to lay the sewer. Arnold \. Tin 
Corporation of the Citu of Vancouver, 111 It. 
U. It. 198.

10. Sidewalk. | The defendant corpora
tion constructed a sidewalk and street crossing 
in such a manner that the defendant, walking 
upon the sidewalk at night with reasonable 
«•nfe, failed to step oil to the crossing, which 
was of less width than the sidewalk, hut 
stepped over its outer edge on to the ground, 
which at that point was at a considerably 
lower level, thereby sustaining injury : -Held, 
that the method of construction constituted a 
misfeasance by the corporation, and that it 
was liable in an action for damages. Smith 
it I ror v. City of Vancouver, 5 It. ('. It. 491.

IX. Taxation.

1. Assessment Appeal—Court of Itcri- 
■iion.1 .Nu appeal lies fiom the decision of a 
Judge on an appeal from the Court of Itevi 
sion had under s. 56 of the Vancouver Incor
poration Act. An objection i " an appeal on 
the ground that the Court has no jurisdiction 
to hear it is not a preliminary objection with
in s. 83 of the Supreme Court Act. Although 
the Full Court has no jurisdiction to hear an 
appeal, it has jurisdiction to award costs in 
dismissing it. Cnder s. :tS of the Vancouver 
Incorporation Act, T.KMJ. all ratable property 
for assessment purposes shall he estimated 
at its actual cash value, as it would lie ap
praised in payment of a just debt from a 
solvent debtor : Held, per Ibvixc, ,1.. that in 
estimating the value of an expensive residence 
built by its owner, it is fair to as- aine that 
the owner will not permit his property to he 
sacrificed, and therefore a valuation approach
ing to nearly the actual costs is not excessive. 
In re I Uncoilver Incorporation Act, 1900, and 
H. T. I foyer*. 9 It. ('. R. 57.;.

2. Assessment. | Defendant was the oc
cupier of one of several stores on the ground 
tloor of a building belonging to the Dominion 
Government, and was assessed under s. 1 (18, 
'• *. 4 I a ) of the Municipal Clauses Act. for 
taxes in respect of land and improvements. 

I la- assessment roll described the property ns 
" Parts of lots 1,005 and 1,007, Block 1 : 
measurement. 23 x 68; Government street : 
la ml. _ $12,650 : improvements. $920 : total. 
$13,570 — Held, by Dit A Hi;, ,1.. dismissing
an action to recover taxes : ( 1 i That defend 
ant was an occupant of part of the improve
ments only, and not of the land. ( 21 'Hie 
assessment was invalid because the lands and 
improvements were insufficiently described. 
«31 'Hie Act provides no procedure for such 
an assessment. (4) Where an assessment is 
illegal, the person assessed is not bound to 
appeal to the Court of Revision, but may suc- 
ccssfully raise the miestion of his liability in 
nil action to recover taxes. Victoria v. Hours, 
s R. C. It. 363.

3. Assessment. | - A street, the fee in
<h is in a private owner. who, however.

’■aunot close it by reason of lots abutting

thereon having been sold according to a plan 
shewing said street, should lie assessed at a 
nominal ligure only. An appeal lies from a 
decision of the Court of Revision in relation 
to tin- assessment of such nroperty to a Judge 
of the Supreme Court. In re Smith Assess 
mint Appeal, U B. C. It. 154

4. Assessment Income of locomotive en- 
"a II. n. It • . iv.tT. - . 179. | 

- The earnings of railway locomotive engin
eers, who receive pay according to the number 
of miles they run their locomotives, are “ in
come," within the meaning of that term as 
used in the Assessment Act prior to the 
amendment of 1901, and so liable to taxation. 
In re The A*»c**mi nt Act, 9 B. C. R. 60.

5. Assessment Income of locomotive i n
pincers- TiiTation If. S. II. C. 1897, 179. |

The earnings of railway locomotive engin
eers, who receive pay according to the number 
of miles they run their locomotives, are not 
" income," within the meaning of that term 
as used in tin- Assessment Act prior to the 
amendment of loot, and are therefore not 
liable to taxation. Decision of Irvi.m;, J.. 
reported, ante p. 60, reversed. In re The 
Assessment Act, 9 B. C. R. 209.

6. Assessment \ann on roll. 1 -The 
mete fact that a person is named in the as
sessment roll of a municipality as the owuei 
of certain real estate, does not make him per
sonally liable for the amount of the assess
ment. Sections 134 and 155 of the Municipal 
Clauses Act. considered. Quiere. whether a 
person whose name was once properly on the 
assessment roll would be liable for taxes after 
lie had parted with his interest in the property 
but had omitted to have his name removed. 
Cop n it la m v. Hoy, 6 B. V. R. 45S.

7. Assessment Same on roll.] -Tin- 
mere fact that a person is named in the as
sessment roll of a municipality as the owner 
of ci rtain real ■••unie, does not make him i>ei- 
sonally liable for the amount of the assess
ment. Sections 134 and 155 of the Municipal 
Clauses Act. considered. Quiere, whether a 
person whose name was once properly on the 
assessment roll would lie liable for taxes after 
lie Imd parted with his interest in the property 
but Imd omitted to have his name removed. 
Where an assessor exceeds his jurisdiction, 
the person assessed is not hound to appeal 
to the Coutt of Revision. Imt may successfully 
raise the question of his liability in an action 
to recover taxes. Cop a il lam v. Hoy, 6 B. C.

8. Clubs Ifiyhl of municipality to lax.]
\'irtnria v. Union Club, 3 B. C. It. 363.

See Intoxicating Liquors.

9. Fire insurance company. | — In an
action against defendant company under the 
l ue Companies' Aid Amendment Act of 1871, 
which applies only to Victoria, for taxes dm- 
hv it as a company issuing policies within 
city limits, ii was held by Martin. .T.. at Ile- 
trial. dismissing tin- action, that the plaintiff 
had failed to establish agency :—Held, by the 
Full Court, dismissing plaintiff's appeal, that 
the action was misconceived : that the tax 
sought in b-- recovered was not on the com
pany directly, hut in respect of a special form 
of agency described in the statute : and the 
evidence negatived the existence of such an
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agency. Dvwler v. Union Assurance Society 
of London, 9 ti. C. H. 19(5.

10. Interest of homesteader. | Where 
the fee still remains iu the Crown, the inter
est of the holder of a homestead claim is not 
subject to taxation by a municipality, al
though the holder personally is. King v. The 
Municipality of Matsqui, 8 It. C. R. 289.

11. Measure of value. | The measure 
of value for purposes of taxation, prescribed 
by s. 113 of the Municipal Clauses Act, is the 
actual cash selling value and not the cost. 
In re Municipal Clauses Act and J. O. Duns- 
muir, 8 It. C. 11. 301.

12. Measure of value for assessment. 1
The measure of value of improvements for 

purposes of taxation, prescribed by s. 38 of 
the Vancouver Incorporation Act, 1900. is 
the actual cash selling value and not the cost. 
In re Municipal Clauses Art and .1. <>. IMins- 
muir I 1898 ), 8 It. Ç. 301. followed. In re 
Vancouver Incorporation Act. 1900, and It. 'I. 
Rogers (1903). 9 It. C. It. 373. not followed. 
In re Vancouver Incorporation Act, 1900, and 
It. T. Room, 9 It. V. R. 41*.

13. Sale of land Regularity of proceed
ings- Title based on.]—In an action for the 
recovery of land, a plaintiff who relies on a 
certificate of title basi-d on a tax deed, is not 
called upon to prove the regularity of the tax 
sale proceedings until the defendant shews 
some title to the land in question. Carroll 
v The Corporation of the City of Vatuxjuvcr, 
lo It. C. It. 179.

14. Sale of land tor—Ewliausts lien.]— 
A sale of land for taxes under a by-law passed
Pursuant to the Municipality Act, 1892. s. 

(M, k.-r. 115, exhausts the lien of the muni
cipality upon the lands, for taxes, given by 

s. 2<*2 of the Act: and the purchaser at the 
tax sale takes the lands discharged of any 
lien in respect of taxes actually due at the 
time of the sale, over and above the taxes 
for which the land was sold. Jamieson v. 
City of Viotoria, <i R. C. It. 109.

15. Tax sale—Order confirming.]—An 
order, under s. 151 of the Municipal Clauses 
Act Amendment Act of 1898 and amendments 
of 1899 and 1900. confirming a tax sale, will 
not he made without notice of the petition 
for the order being given to the persons 
whose property is being sold. Re South Vom- 
couvcr Taw Sale, 0 It. C. It. 572.

16. Tax unie- Subsequent sale by corpor
ation Redemption—Specific performance.]— 
At a tax sale in November, 1899, as the price 
offered for a lot owned by one Iteatty was 
less than the arrears of taxes, it was hid in 
by the corporation. In September. 1902. 
plaintiff wrote the corporation asking if they 
would accept “the taxes and costs” for 
the property, and the next day the council 
passed a resolution reciting plaintiff’s offer 
and resolving to accept for the property the 
amount of “ taxes, costs and interest,” 
amounting to $88. and the reeve and clerk 
were authorized to issue a deed for that price, 
and a deed in the statutory form of con
veyance by the officers upon a sale for taxes 
was prepared and signed and the corporate 
seal attached, but was not delivered to plain
tiff. who then demanded the deed and ten

dered his cheque for $88. Subsequently the 
clerk received from the agent of Beatty $88. 
and returned plaintiff his cheque, informing 
him ihat Beatty had redeemed his property. 
Plaintiff sued for specific performance : — 
Held, per 11 UN mi < at the trial, that 
no cause of action existed against the coriior- 
ation, and that the action lay, if at all, only 
against the reeve and clerk as pet some desig- 
nuta : -Held, on appeal, reversing the deci
sion of Hunter, C.J. Ukvinu, J„ dissent 
ing), that a contract had been made out and 
that plaintiff had a good cause of action 
against the corporation, but that as the land 
had I icon redet..... I by the original owner speci
fic performance could not be granted, and it 
was therefore referred to the Registrar to 
assess the damages. Ay Irvino J. (dissent
ing) : The resolution of 3rd September did 
not satisfy il"' requirements <>f s. 26 of the 
Municipal Clauses Act, which requires all 
contracts to be made under seal : a resolution 
to sell must be followed up by a contract 
under the corporate seal, placed there by or
der of the council. Tracy v. The Corpora 
lion of the District of Xortli Vancouver. 10 
R. C. It. 235.

X. Trade Remulations.

1. Conviction for retail sale without 
license. |—V. was convicted before a justice 
of the ileave for soliciting in Victoria order- 
for the sale by retail of goods to he supplied 
by a firm doing business outside the pro 
vince of British Columbia. By the Muni
. ipal Act, 1891, B. «54 \
" Every municipality shall, in addition to tin 
powers of taxation I y law conferred thereon 
have the power to issue licenses for the pur 
poses following, and to levy and collect I 
means of such licenses the amounts follow 
ing:—“(12» From every person who, either 
on his own behalf or as agent for another 
or others, sells, s< its. or takes orders foi 
the sale by retail of goods, wares or nier 
chandise to be supplied or furnished by any 
person or firm doing business outside the pro 
vince and not having a permanent and I 
censed place of husines., within the provim- 
of a sum not exceeding $50 for every six 
months." By by-law, following the langnnu 
if s.-s. (121 supra, except that the won I 

•• permanent or licensed place of business 
are substituted for “permanent and licensed 
place of business.” the license fee was fix. 
at $50:—Held. 1. The statute, by-law. ai 
license tax thereunder, are not as contend. ■; 
ultra vires, (a) for interference with trad, 
and commerce, or (6) for unlawful disvrinm 
ntion against traders outside the province. - 
The imposition of the license tax in questi. 
is within the powers relegated to provim i; 
control by the R. N. A. Act. s. 92. s.-s. 10. 
The word “ and " in the statute, supra, shout 
he construed “ or." Poole v. The City 
Victoria. 2 B. C. R. 271.

2. Discrimination against particnlai 
nationalities. I It is not competent t<> t> 
Provincial legislature, or to n municipal!' 
to deprive, generally, particular nathnaliti 
or individuals of the capacity to take <»: 
municipal trade licenses; e.g.. a Chinaman h
a right to apply for a nawnbroker's licetis- 
Regina v. Corporation of Victoria, at the pr 
sccution of Mock Fee and another. 1 R. C. 
pt. II.. 881.
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3. Goods sold ou commission., -Where 

puds ure consigned by the owner to lie sold 
on commission and they are sold by tin- con
signee by auction in premises rented by him, 
the owner is not an occupant of such premises 
nor a transient trader within the Municipal 
Clauses Act (H. S. It. C. 1897, c. 144. s. 171. 
s.-s. 23), 4« amended in 1898 (c. 33, s. lth. 
To support a conviction it is essential that 
the person charged occupy premises in the 
municipality. Regina v. Wilson, 7 B. C. It. 
112.

4. Hawking regulations. | The Van
couver Incorporation Act, 188(1, s. 142, s.-s. 
71, ns amended by the Vancouver Incorpora
tion Amendment Act. 1889, s. empowered 
tin- council to pass by-laws: (a) “ For li
censing. regulating and governing lmwkers. 
etc., of any goods for sale, etc., and for lix- 
ing the sum to be paid for a license for 
exercising such calling within the city, and 
the time the license shall be in force.*' 11 < l> i 
Provided, always, that no such license shall he 
required for hawking or peddling any goods, 
••te., the growth, produce or manufacture of 
this province." By-law 202, of the City of 
Vancouver, purporting to have been passed 
under the powers conferred by s.-s. 71 (e) 
stqira. provided : “ No sale of vegetables, etc., 
shall be made in the city by any dealer, 
huckster, etc., unless at a permanent place 
of business for the sale of the said articles, 
In-fore the hour of nine o'clock in the fore
noon of each day of the week, excepting Sat
urdays, and then not before 4 o'clock in tin- 
forenoon, except at the market place; and 
no such dealer, huckster, etc., shall sell or 
offer for sale any of the before-mentioned 
goods at any place other than the market 
or from a recognized store, without first hav
ing paid the market fees payable by him 
or her. the amount of which fees and where 
payable may from time to time lie fixed and 
regulated by resolution of tin- council.'* rl hi 
defendant was convicted of offering vegetables, 
which npi>eared to have been grown in the 
province, for sale between the hours of seven 
and eight o'clock a.m. :—Held, per Drake, 
.1.. on appeal, quashing the conviction: fli 
That the power to fix the license fee by by
law did not authorize a by-law regulating it 
to the council to fix the fees by resolution. 
(21 That the imposition of n fee. in effect 
a license fee. “ to be fixed." etc., was had 
for uncertainty. ( 3 I That the partial pro
hibition and regulation by the by-law as to 
sales by hawkers in effect involved the imposi
tion of a license tax upon them in the exer
cise of the calling, and that the ease of the 
defendant as hawker of vegetables grown in 
the province was within the exception pro- 
vided by s.-s, (il. (4) A by-law may be 
iM'od in part and bad in part, but the part 
that, is good must he clearly distinguished 
from the part (lint is bad. so that if the in
valid portion is eliminated there will still 
remain n perfect and complete by-law capable 
of being enforced. Regina v. Jim Sing. I B. 
«' R. 338.

•">. License " Sale " of liquor—Cluh sell- 
’> to its mem Iters, uhether 1 Bv the Muni- 
nl Act. B. f\. 1S80. s. 173. " Every club 
a municipality shall pay to the corporation 

•;* (he municipality an animal lax of one hun- 
<1 dollars on the 31st day of December 
every year. A club for the purposes of 

ls Act shall mean and include an associa

tion of persons consisting of not less limn 
forty in number, whose objects of association 
are mutual recreation or improvement, and 
the keeping for the members of a place of 
resort wherein intoxicating spirituous or
malt liquors are consumed by ...... either
at a tariff fixed by the rules of the associa
tion or pursuant to any agreement or under
standing between the members of (he asso
ciation. " The defendants admitted that they 
were such an association: Held, that the 
club was not liable to pay the license, because 
it did noi sell liquor. The City of l idoria 
v. The Inion Club, 3 B. C. 11. 303.

6. Wholesale trade. | A sale to a per- 
son in British Columbia by an agent of a firm 
doing business outside the province of 1.1UO 
business cards, io lie supplied by them, is a 
sale by wholesale and not a sale by retail 
within the Municipal Acl. 1801. 34 Vic. <-. 
29. B. C. s. 100, and a conviction for mak
ing such sale, without the license required 
by the statute for making such sales liy re
tail. quashed. Health v. The City of Victoria, 
2 B. C. R. 270.

7. Wholesale trader. | -By Statute It. 
C. 33 Vie. «-. 33. -. 204. s.-s. ( 101 : "Every 
municipality shall in addition to the powers 
of taxati n by law conferred thereon have t ho 
power to issue licenses for the purposes fol
lowing, and to levy and collect by means of 
such licenses the amounts following ( 101 from 
any person carrying on the business of a 
wholesale or of « wholesale and retail mer
chant or trader not exceeding $50 for every 
- lx U'i "h Held ha i a 1 ei si » « ho im 
ported materials, and manufactured articles 
of clothing therefrom, and sold same in quan
tities to wholesale and retail dealers, was a 
person carrying on a wholesale business with
in (lie meaning of the Act A trader, whole
sale or retail, is one who sells to gain his 
living by such buying or selling, not to gain 
a profit on one isolated transaction. If a 
manu facturer sells the product of his Inhour 
and skill in wholesale quantities, he is a 
wholesale trader. Regina v. Pearson, 3 R. C. 
R. 325.

Xi. Miscellaneous.

1. Agreement between street railway 
company and municipality Win tin r
company compelled to operate to city limits 
extended after agreement made—B. C. Stat
utes 1800, e. 32. and 1804. * 08.1—The pro 
mnters of a street railway company entered 
into an agreement with the city in 1888, and 
agreed to run ears along Douglas Street to 
the northern boundary of the city limits 
They been me incorporated ns a joint stock 
company, and in 1800 obtained a charter 
authorizing the construction of tramways 
connecting the country districts with the 
city system, and in pursuance of the new 
powers continued the Douglas Street trani- 
wav northerly along the S-'-mleh Rond. TVnf 
fie on this extension was discontinued In 1808. 
because if did not pay. In 1802. the city 
limits were extended so ns to include a por
tion of th" Saanich Rnnd on which the tram
way had been built. In 1804. the company 
obtained a1 private Act for the consolidation 
and confirmation of its rights, power* and 
privileges and ratifying the agreement of 1888.
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between the city and the original promoters :

livid, in an union for a declaration that 
tliv v iiii|mn,v xxus hound to operate it tlail' 
system III nig h"Uglas Street to the extended 
city limits. Hint the vonipuuy was not hound 
to do so. I j mere, xvhether u ratepayer « ould 
sue. y aie» et ul, V. II. C. Electric Railway 
Company, Limited, 7 B. C. it. 3SJ.

2. By-law \ on-compliance with, n a/i ra
a ten*i‘ mill. | //ii'ki'y v. Sviutto, 10 B. C.
It. 187.

'See Landlord and Tenant.

3. Compensation under s. 133 of the 
Vancouver Incorporation Act, 1900
\ ward "l Procedure Arbitrator»- Pruc- 
lu e. | -The right lo com|>ensati >n cannot lie 
determined l*y arbitrators appointed under 
s. 13.1 of the Vancouver incorporation Act, 
11Mhi. as their jurisdiction is limited to the 
(hiding of the amount of compensation. Au 
uxxurd of such arbitrators cannot lie ent need 
summarily under s. 13 of the Arbitration Act. 
In re \urtlurn I aunt it» / uvestmetil Tru»t, 
Limited, and the fit y of I aneouver. 8 B. C*. It. 
338.

4. Diseases By-law» dealing with infix- 
tinitx. | r. /'. \. Co. v. I ancourer, 2 B. C. 
It. 193; Re (leorye Uowuek, 2 B. it. 216; 
Mill» v. I a mourir, 10 B. C. it. 99.

See Health.

5. Health regulations I ictoria Health 
By-law. 1893, ms. 33, 35—“Infected locality"

- Proof of - " Exposed to infection." J Ac
tion of trespass against the medical health 
officer uf Hie City of Victoria for causing the 
plaintiff, one of a number of Chinamen, who 
landed at Victoria in a steamer last from 
Hong Kong in China, to lie removed to the 
" Suspect station " and there detained and 
subjected to cleansing pr n ess under colour 
of s. 30 of the Municipal Health By-law, 1893. 
giving him. as medical health officer, power 
“ to stop, detain and examine every person 
or persons, freight, cargoes, railway and tram
way cars coming from a place infected with a 
malignant or infectious disease." in order to 
prevent the introduction of such into Vic
toria. The plaintiff had been passed by the 
Dominion (ioverntuent Quarantine Officer, as 
entitled to land at Victoria. The white pas
sengers from Hong Kong on the same steamer 
« ere not Intel fered n itn. The only idence 
of Hong Kong being a place infected, etc., 
was that of a medical mini resident in Vic
toria. xvho said " that in China smallpox 
xx as endemic, because there inoculation xvas 
the universal practice. That there was 
danger from white passengers, but not
the same danger us from Chinamen." 
There was no direct evidence of the existence 
of smallpox i i a dangerous extent in Hong 
Kong at the time of the departure thence of 
the steamer, or that it was “ a place iu-
fected," etc., or that the plaintiff had been
exposed to infection : —Held, that the facts
xx ere insufficient to ,i fy the action of the 
health officer under tie law. Remarks on 
the duties of health officer-. Wong Hoy lt'ooa
v. Ihincan, 3 B. C. It. 319.

6. Duty of. to maintain it» electric 
wires in a safe condition Scgligencc— 
Re» ipsa loquitur.]- -A fire alarm wire be

longing to a municipality broke and fell upon 
un electric wire belonging to a private cor 
porution, and thereby sent u fatal current 
into the plaintiff’s horse: Held, that the 
municipality xvas liable. Lurie v. The City 
of I ictoria, 2 B. C. R. 166.

7. Itala or Eagle Island is within the 
boundaries of the municipality of 
North Vancouver. | — The meaning ot 
"oust” line and "shore" line, considered. 
Mow at v. X or th Vancouver, 9 B. U. R. 205.

8. Licensed premises By-law» closing 
Validity of. ] Hayes \. Thompson. 9 B. V.
R. 249.

See Intoxicating Liquors.

9. Magistrate — Mode of appointment 
by. ]—Reg. v. Ilart, 2 B. C. It. 264.

See Justices of tiie Peace.

10. Municipal Act, 1891.]—Sauer v 
W alker. 2 B. V. It. 93.

See Constitutional Law. II. 8.

11. Municipal election petition
Rules Procedure in absence of R. S. II. < 
1897. c. 68. s. 86. | A Judge hits jurisdiction 
to fix a time and place for the trial of an 
election petition under the Municipal Election- 
Act. notwithstanding no rules for régulât in- 
such a trial have ever been made as proud- 
hr section 86 <dl of the Act. Remarks a 
to the procedure to lie followed at such 
dial. It is not necessary that Judges should 
exercise power to make rules regulating tie 
trial of election petitions if the ordinary much 
inery of the Court is sufficient for that pur 
pose. In re Slocan Municipal Election, ;i
11. (j. K. 113.

12. Parties to an action — Municip 
corporation mag be joined in action to 
aside tax sale.]—Lasher v. Trrlhcway. 1«> R. 
V. It. 438.

See Parties.

13. Saloon licenses I Aider Munini
I cl, 1881.1 In re Clay. 1 B. C. R., pt. II 

300.

See Intoxicatino Liquors.

14. Summary Conviction Si- lions s 
201. 212 •/nrisdielion of Justice» of the Pen- 
ill eitics when there is a Police M agist ru 
See Justices of the Peace, 5 B. 0. It

15. Rights of municipality with i 
spect to wharves. ] —Lee v. The “ Olya 
inn," 2 It. ('. It. 84.

See Collision.

See also Elections—Health — Intoxiva 
ino Liquors.

MURDER.

1. Definition of. | -Rex Wong On et ui., 
10 It. C. R. 655.

See Criminal Law, Nil
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MUTUALITY.

I. Contract of corporation Aot lim
ing stul nnl > ■ i fur nan! of.\ I,'. P. It. t'o. 
v. Victoria Packing Co., 3 B. < R. 4'.hi,

also COMPANY- CONTRACT.

NAME.

1. Of accused person -Must be suffi Ci 
ently specified.]—Itcy. v. Morgan, 1 R. ('. 
R. pi. II., 24T».

See Habeas Corpus.

2. Of jurors- S lu ten in findings n ground 
for liar trial. \ Itohson v. <SUtter, 1 B. C. It.. 
pt. II.. 375.

See Practice, XX.

3. Similarity of Dnoeption—In junc
tion.} Can. Permanent Co. \. H. c. per
manent Co., Il I',. V. R. 377.

See Company, I.

4. Similarity of Joint stock companies.J
The opinion of the registrar us to the sim

ilarity of the mimes of different <• impunies is 
mu conclusive under tlie Investment ami Loan 
Societies Amendment Act, IS!IS, «. 7. s. 2. 
Ilritisli- Columbia Pcrmniunt v. Wont ton, ti 
R. C. R. 382.

NATURAL OUTLET.

1‘eatt V. It bode, 2 R. C. R. 150.
See Waters and Watercourses, I.

NATURALIZATION OF ALIENS.

lie Coal Mines Regulation let, 10 B. C. R.

See Constitutional Law, II., 5.

NATURALIZED JAPANESE.

1. Right of -To be registered as voters,] 
In re Tom eg Momma, 7 R. C. It. 308.

Sec Elections.

NAVIGABLE WATERS.

1. Collision Urn-taking ship Party to 
Uame.]—The “ Cut eh," 2 it. C. It. 357.

See Collision.

2. Ownership of harbours vested in 
Dominion. | -The franchise of public hur-

"I's and the ownership of the soil within 
1 h" limits of public harbours in Cnnrnln nro 
1 "ill vested in the Dominion Government by 

108 of the R. X. A. Act. and False Creek. 
l»i itish Columbia, is such a harbour. The 
I ttorney-(]rneral i f Canada v. Keefer. 1 R. 

• R., pt. II.. 308.

3. Right to user of Injunction.] 1. 
Every sobject of th> realm I is a right to the 
user, for legitimate purposes, of public navi
gable waters and harbours within the realm, 
wla re ilie tide ebbs and flows. 2. He cannot 
be deprived of that right, except by legisla
tive authority, duly exercised. 0. If bis land 
fronts on tidal waters, and access thereto is 
obtainable by the user of smb waters, no 
mere license or permission from the Crown to 
another, to obstruct that user, can lie sus 
taitied : and any plea to that effect is bad. 
4. The right to continue smli an obstruction 
cannot I" acipiircd by the Statute of Limi
tations, because there ean lie no presumption 
of a grant. 5. Remedy for personal loss sus
tained by obstruction I i stall right, may be 
materially affected by party's presumed acqtii- 
tsecure, or silence with knowledge, ti. Such 
an obstruction inflicting private injury can
not be justified by the allegation I hat the ..li
st ruction itself is a public benefit ; nor is the 
remedy lost by the allegation that the private 
injury is merged in the greater public wrong. 
7. In stub cases, the Crown acts for the pub
lic, the individual for himself. 8. The descrip
tion “ having a frontage of 4P feet, more or 
less, on Store Street, and running back to 
tin* harbour." is sullicient to include all land 
within ilie parallel side lines, extending from 
Store Street to the harbour or bay. accord 
ing to the curvature of the shore line, tip to 
Which the tide flows. U. Semble, the Crown 
c mid not. in Kritish Columbia, at the time 
the titles herein were originated (viz., in 
18381. or at any time since, by subsequent 
license, legalize any addition to. or the con
tinuance of, an obstruction which it had not 
the power to authorize in the first instance: 
and any leave or license to that effect would 
lie inoperative. Meh'icen v. Anderson, I R.
C. R., pt. II.. 308.

Xci also Admiralty—Collision—Salvage

NAVIGATION.

1. Rules of. |—The " Cut eh.," 2 R. C. It. 

See also Collision Navigable Waters.

NEGATIVE EVIDENCE.

1. Weight of. | Milton v. Corporation 
of Surrey, 10 R. C. It 200.

See Evidence.
See also Mixes and Minerals, XIX.

NEGLIGENCE.

1. Action for at common law Prr
cautions against accident Fellmr serrant 1 
— Wood v. C. /*. It. Co., fl B. C. It. 501.

See Master and Servant IV. 1

2. Agent, of mort^airee \egligener in 
not obtaining accurate ruination.] - Wollcy 
v. Loirenherg. Harris <f- Co., 3 R. C. R. 410.

See Principal and



NEGLIGENCE.
9. Conjecture of jury as to W a su/

licit nt fin (liny of.]- Stainer v. Jlull Mincit, U 
H. C. It. 579.

3. Boundaries of land \ eghgcnce 
uncurtaining min waited on.] — /• me 1er 
Henry, 10 li. C. It. 212 ■

Sec ManiKit and Servant. I \Sec REGISTRATION OF DEEDS.

4. Collision — Negligence cuusing.] — 
\ tii'tl it ul. v. S. *' Voscmile.” 3 It. <It. 311.

t'uLLlNlOX

5. Collision Itegulalions in regard to 
ih, not apply to ships made fast to wharf.]— 
Hank Shipping Co. v. ‘‘City of Seattle,” 10 
It « It 513

I'Ol.I.ISlON.

0. Common carriers -Criminal liability 
for iici/Iii/ence. \ - Hey, v. I n ion Colliery Co., 

It. C. It. 247.

Criminal Law, XII

7. Common carrier Liability—Contract
to cany hen,nul own line Contract “ safely 
to carry, the dangers of fire and navigation 
excepted ” Whether a fire caused by uegli- 
ycnce of the carrier within the exception.|— 
The plaintiff delivered to the Hudson’s Bay 
Company, as common carriers, certain goods 
to lie carried from Victoria to Yale for re
ward. The defendants I. and It. ran a steam
ship to Yale, and to them the Hudson's Bay 
Company delivered the goods to be carried to 
that point from New Westminster. Between 
New Westminster and Yule, on the steam
ships of 1. and It., the goods were destroyed 
by tire, owing, as found in their evidence, to 
their negligence. The plaintiff's action was 
against both defendants jointly, severally tuid 
in the alternative :—Held, ( 1 i That the Hud
son’s Bay Company were liable to the plain
tiff for breach of their contract to safely 
carry the goods and deliver them at Yale. (2) 
That the defendants I. and B. were liable in 
tort for negligence in burning the goods. The 
receipt for a bill of lading given to the plain
tiff by the Hudson's Bay Company for his 
goods when delivered at Victoria stated that 
they were bound to New Westminster :— 
Held, that parol evidence that the contract 
was to carry further to Y'ale was admissible. 
The contract to carry was represented b}v the 
following receipt: “Victoria, &c. Shipped 
in g iod order by the H. B. Co. on board the 
Enterprise hound for New West
minster, the following packages . . . (the
dangers of lire and navigation excepted i":

Held, per Walk km, J., affirmed by the Full 
Court ( Beubie, C.J., and McCreiuut and 
wai kKM .1.1,1. that ill-' exception from lia 
hility by reasons of the dangers of lire and 
navigation expressed in the receipt (coincid
ing with the exception contained in 37 Vic. c. 
25, s. 1), did not exempt the defendants from 
liability from loss by fire through negligence, 
and that such exceptions must lie read as if 
followed by the words, “ if not occasioned 
by the negligence of the defendants.” Ham
ilton v. Hudson's Hay Co. et al, 1 B. C. H., 
pl. IL, 1-170.

8. Common carriers — Negligence in 
stowing goods.]- -Hamilton v. Hudson’s Bay 
Co. et al., 1 B. C. H. pt. II.. 1.

See Carriers.

10. Contractor injured on defend
ant's train Inclusive findings of jury.] — 
The plaintiff’s intestate had a contract with 
the defendant's company to repair a bridge, 
and the jury found, inter alia, that he went 
thither on such business on a coal train with
out any ticket, but with the consent of the 
officer in charge, and that the latter had no 
authority, unless by custom, to allow the de
ceased to travel on the train :—Held, by the 
Full Court, reversing Irving, .1. ( Drake .1.. 
dissentingi. that the findings were inconclu
sive ami that there should lie a new trial. 
Nightingale v. Union Colliery Co., 8 B. C. II. 
131

11. Contributory - Defective machinery 
-Excessire damages- New trial- Full Court

—Practice—Argument — Appeal — (I rounds 
of- Particulars.]—On an appeal from the 
judgment of Irvino, .7.. reported in 7 B.C.U. 
414. the Full Court ( Martin. ,T.. dissenting i 
ordered a new trial on the grounds that the 
damages were excessive, that the plaintiff by 
his recklessness had contributed to the acci
dent and that there was no evidence to sup
port the finding that the plant was defective. 
Points not argued, although included in tic 
notice of appeal, will In» considered as aban
doned. Grounds of appeal should lie so nnr 
ticularized that the opposite party will know 
beforehand what he has to meet, and when 
“ mis-direetion ” is alleged particulars should 
he stated. Warmington v. Palmer and Chris 
tie. 8 B. C. It. 344.

12. Demand for particulars of—Com
pliance with.] — Kingswcll \. Crow’s Nest 
Pass Coal Co.. 9 B. C. It. 5IS.

See Pleading, VIII.

13. Electric wire—Defective fire alarm 
- Liability municipality ] A fire-alarn 
wire belonging to a municipality broke and 
fell upon nn electric wire belonging to a pri 
vate corporation, and thereby sent a fatal 
current into the plaintiff’s horse:—Held, thui 
the municipality was liable. Earle v. Tie 
Corporation of the City of Victoria, 2 B. < 
II. 186.

14. Employer’s negligence. 1 —Pend, 
v. War Eagle Consol. Mining Co., 7 B. C. It 
1(72.

See Master ami Servant, IV.

15. Findings of jury as to. |—Marshall
V. Hates, 10 B. C. R. 153.

See Master and Servant, IV.

16. Findings of jury as to. I -Paterson
v. City of Victoria, 5 B. C. R. 628.

See Municipal Corporations, I.
17. Hotel —Fire escape wanting—Breach 

of statutory duty ]—Where a guest in a burn 
ing hotel is injured in consequence of the 
proprietor having failed to provide means of 
fire escape required by the Fire Escape Act, 
an action for damages will lie against the pris 
prietor. notwithstanding that a penalty is im 
posed for breach of the statutory duty
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Groves v. Lord Wimborne ( 18US i. - <j. 1$. 
4U2, applied. The defence arising from the 
maxim volenti non tit injuria (the guest be
ing aware of the lack of means of lire escape 
and hu\ iug made no objection ) is not ap
plicable where the injury arises from a breach 
of a statutory duty, ltaddeley v. Lari of 
Granville ( 1N.s7 i. IS) ( j. It. I». 423, applied. 
The fact that the guest delayed his exit in 
order to rescue a fellow guest, and thereby 
lost his own chance of getting safely out, is 
not as a matter of law " contributory negli
gence." Whether the plaintiff did anything 
which a person of ordinary care and skill 
would not have done under the circumstances, 
or omitted to do anything which a person of 
ordinary cure and skill would have done, and 
thereby contribute to the accident, was for tIn
jury to decide. Judgment of Hunter, C.J., 
set aside and new trial ordered, Irvinu, J., 
dissenting. Love v. The A ew Fair view Cor
poration, Limited, 10 B. C. It. 331.

18. Hotel keeper -Negligence in care of 
<ilient't property.']—Frank v. Berruman, 3 B.

It. 506.
See Innkeepers.

19. In excavation.]—Steves v. South 
I (Micouver, 6 B. C. It. 17.

Sec Municipal Corporations.

20. In exercising lawful powers. |—
Jones v. City of Victoria, 2 B. C. It. 8.

See Injunction.

21. In mooring vessel. ]—Lee v. The
’" Olympian," 2 B. C. It. 84.

Sec Collision.

22. Medical man — Remedies for ncgli- 
y nee of.]- In re Lx parte Inverarity, 10 B. 
r. It. 2G8.

Bee Mandamus.

23. Municipal corporation High nun 
authority—Liability—Misfeasance Findings 
of jury—Proximate cause—Nonsuit. Patter- 
son v. Victoria, 5 B. C. R. 028.

24. Municipal corporation Liability 
for non-repair of bridge—As affected by de
rision in similar ease.]—(Jordon v. City of 
Victoria, 7 B. C. It. 342.

25. Municipal corporation Xegligent 
construction of sidewalk — Misfeasance.]— 
Smith v. City of Vancouver, 5 B. C. It. 401.

See Municipal Corporations, I.

26. Municipal corporation Liability 
l»r non-repair of high way — Municipal lef. 
1802. ». 104, *.-». on. 1—Lind,W v. Pity of 
Victoria, 3 B. C. R. 400.

See Municipal Corporations, I.

27. Of architect -Core required byl— 
tirant v. Dupont, 8 B. C. it. 7.

See Arcïiitect.

28. Prima facie case of — Costs—Onus
a defendant to shew contributory negli- 

/enoe.]—McMUlan v. TVewt. Dredging Co.. 4
R. O. R. 144.

542
29. Railway B aler and watercourses 

—Flooding of adjoining land cuused by con
struction of railway embankment. | Hornby 
V. New West. So. Ity. Co., G B. C. It. 588.

See Water and Watercourses, 111.

30. Railway company Passi ngvr—
Mere licvn “ ity of company l erdiei-

y port Setting aside.] the 
mn carrier and passenger 
eu u person travels on the 
oal train without the per- 
itticer who has authority to 
ion, and if injured, such a 
lit of action unless injured 
as distinguished from the 

culpa of t er. Nightingale had a con
tract will liant company to repair a

riding on the locomotive of 
il train on his way to tin- 
led by reason of the train 
. bridge. The engineer in 
in t there lieing no coudiu- 
hority to take iiassengers.

A o evident 
relation o 
does not e 
locomotive 
mission of 
give such 
person hu.> 
through tl

bridge, am 
tin rompu 
work, In
falling ih

Home com] 
officers an 
thorizeil b;

before i li<- 
fendait t’s 
bridge on 
returned t

ment in p 
iwidonce t 
Nightingal 
Hunter, i 
to take n 
exercised i 
could not 
matter is 
should let 
decide, if

a lid had i ans not to allow people to
ne without permission from 
utliority, but the company’s 
nts and other persons au- 
inager and master mechanic 
he coal train. A few days 
it Nightingale and the de- 
r had gone down to the 
<ine of the coal train and 

way the same day. In an 
action by igah-’s representative to re
cover dun rom the company for Ills
death, the eld that the company had
undertake! rry Nightingale as a pas
senger:—I appeal, setting aside judg-

fnvour, that there was no 
rt such a finding, and that 

a mere licensee. Per 
• power which a Judge lias 
ay from the jury should lie 
en it is clear that plaintiff 
erdict in his favour : if the 

il.v open to doubt the Judge 
e go to the jury, and then 
ivy. whether there is any 

evidence on which the verdict can be sup
ported. Nightingale v. I'nion Colliery Com
pany of British Columbia, Ltd. Liability, 9 
B. C. R. 453.

31. Railways Regular station Injury 
to passenger alighting.]—Special tickets at 
reduced rates were issued by the defendant 
company to persons living along the line, and 
one was held by W.. limited to the use of him 
self and the memliers of his family, between 
Vancouver and Central Park station. The 
plaintiff, who lived in Vancouver, went to 
visit the W.’s, travelling, ns was her custom, 
on W.’s ticket, although not a member of the 
family. W. lived beyond Central Park sta
tion. and the company gratuitously, and for 
her own convenience, carried the plaintiff some 
four hundred yards farther on where she was 
allowed to alight. At this place the ground 
was not level, and n person living along the 
line had been permitted for his oxvn conveni
ence to lay down on the right of way a plat
form, one end of which rested on the ground 
and the other upon a plank. The plaintiff 
descended safely to the platform, but in nass- 
inc from it she fell and was injured, owing, 
as alleged, to some defect in the condition of 
the plank supporting it:—Held in an action 
for damages, that the company was not liable. 
Burke v. B C. Electric Railway Co., Ltd.. 
7 B. C. It. 85.Sec Practice. XX

^
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32. Rules
with print'd.
7 It. C. It. 414.

See Master and Servant, IV.

33. Superintendent \egliyencc of.] 
Huntings \. Le liai, lit It. It. !t ; Gunn v. 
Le Hoi. lu It C. It. 50.

See Master and Servant, IV. 2.

34. What constitutes negligence. |
Wood v. r. /*. /»'.. it It c. R .101.

See Master and Servant, IV.

35. Where reasonable precautions 
not used. | IIrDoitald v. Gun Pae. F.rpl.
Go.. 7 It. C. It. 3».

See Master and Servant, IV.

30. Where workmen unnecessarily 
incurred danger. | Darien v. Le /?oi 1/. 
<( .S'. Co.. 7 It. C. It. fi.

See Master and Servant. IV.

See ills.» COLLISION— CoNTRIDt'TORY NKAI 
i.ice.m i : Employers' 1,1 a in i.it y Act Mas
ter and Servant Mi nk tpai. Corporations 

W ater and W atercourses.

NEGOTIABLE INSTRUMENTS.

See ItiLi.s and Notes.

NEW DEFENCE.

1. On appeal raised for the first time
Vot allowed.] -Hogg v. Farrell. It It. C. It. 

387.

See Pleadinub.

NEWSPAPER.

1. Libel \ oology— Offer to make, not n 
good plea \gologg must he aneunditionat.] — 
A Ntiileinent of defence alleged flint I lie de
fendants were willing to publish such an 
apology as the plainHTs could reasonably re
..... . Held, pet Sir w R. R» mi (\J.
The ilefenilanl should admit that the charge 
was unfounded, that il was made without 
proper information, and (hat lie regrets thaï 
it was published in his newspaper, lie 
should not offer to make, hut actually make 
and publish at once such an apology express
ing sorrow and withdrawing the imputation. 
//"•/. v. Times l’ah. Go., I It. <'. It . pt. II. 
3t».

2. Observations by, on pending suit. |
—Sluddart v. Prentice, (» It. C. It. 308.

1. Alternative application in con
nection with motion for new trial. |
loley x. Websttr. 2 It. C. It. 137.

See Practice, XX

2. Appeal. | It is not competent to an
appellant. ...... Ham, to move alternatively for
a reversal of the judgment ns entered on the 
findings of a jury or for u new trial. < ». 
XXXIX. and U. XL.. II. 4. of the S. U. 
Unies of issu explained ; Davies v. Felix, I 
Ex. I». 35, followed, l Ed. Note This head- 
note seems loo broad for the decision of the 
('«.un. which was only that the two alterna
tive motions cannot In- entertained unless 
both arc properly founded mi the necessary 
proceedings to bring them before the Court i. 
Foli n v U . bster, 2 R. i It. 137.

3. Appeal \ i w trial W here illegality 
rais' d on ugprul but not in pleadings. \ 
Meriden Hriiunnia Vo, v. Ilowell, 4 It. C. It. 
520.

See Ashkinmenth.

4. Application for, included in ap
peal. | Wilson v. Perrin, 2 U, C. It. 350.

See Appeal, V. 7.

5. Corporation Trespass—Muster and 
srrntnl Hespondeat superior - Agency 
\<ir trial Misdirection Unie 440. | A sei 
vaut of the defendant corporation employed i>- 
cui timber on its lands, knowingly trespassed 
and nil limlicr off plaintiff’s land which ad 
joined, and the defendants' manager, general 
foreman and other servants, knowingly took 
and included it in defendants' boom and 
hauled it away, it was afterwards cut up 
and sold along with defendants’ lumber. 
Evidence was given for plaintiff and denied 
by defendants that the trespass was com 
milled by instructions of the manager. Tin- 
jury found a veidict for tin- plaintiff : Held. 
per Drake. .1.. on motion for judgment: IV 
a servant of a company commits a tort in 
the course of his employment and for the 
benefit of his employer, whether by his dim : 
orders or not. tin- employer is liable, even if 
the act was unknown to or actually forhidd- • 
by him. On appeal and motion for a new 
trial : Held, per Crease, .1.. following Clark 
v. Molyneux, 3 < j. I ». D. 237 : The whole uf 
a summing up must he considered in order t<- 
determine whether it afforded a fair guide i
iIn- jury, and too iniicli weight must not In 
allowed to isolated and detached expression  ̂
Held, per WALK EM. .1. : That it was misdi 
ri-etion h.v the trial Judge to tell the jurx 
ilint 111- > had only in nsider ihe quest 
nf damages, ns the question of agency of tin- 
servant for the master by ratification or 
otherwise had to lie left to them. That tin 
defendants were liable for the tortious mi 
of their manager ni l foreman on the ground 
that they had the entire control uf their biisi 
ness. That under Rule 44fi. the Court "V 
Appeal, notwithstanding an apparent misdi
rection of the jury, can draw such inference- 
of fact as are not inconsistent with the ver 
diet. Harris v. Hrunette Saw Mill Go., 3 IV 
C. It IT:'

0. Criminal law Xew trial trhere crino 
not defined to jury. | Rw v. Wong On > 
ai. 10 it. C. It. 555.

NBUOTIABI.I-: IXSTlll'MKXTS NKXX TRIAL.
Xegligenee by non-compliance NEW TRIAL.

| Warrington v Palmer et al.,

See Contempt See Criminal Law, XIV.



545 NEW THIAL.
7. Divisional Court—Referring bark mo- 

lion for froth cvidnm. The Divisional 
Court, upon a motion for n new trial, being 
of opinion that there was nq evidence upon 
which the damages assessed could be calcu
lated, directed a further inquiry ns to such 
damages, and adjourned the motion in the 
meantime. 1‘arkt v. Blackwood, 2 It. e. It.
340.

8. Failure of Jury to return direct
answer to question Whether suffiront
ground for. McMillan v. Died a i no
Co., 4 B. C. H. 122.

9. Fraud A rw trial when charge of. I 
Cope <1- Talgor v. Scottish Union Rire Inn. 
Vo., 5 It. C. It. 829.

hire INSURANCE, 1.

10. Grounds on which granted. | -
Goon Gan v. Moon, 2 13. C. It. 154.

See Practice, XX.

11. Grounds of What arc sufflcicnt.]- 
Wooley v. Lowenberg, 11 an in it- Co., :t It. (
It. 110.

See Principal and Agent.

12. Misdirection Contn of new trial,
through.] II. ('. Iron Works v. Rune, 4 13. 
V. It. 419.

Sec Practice, XX.

13. Misdirection \<w trial for Must 
sgrrifg objections. | Uroasdailc v. Ilall, 3 It. 
C. It. 384.

Sec Contracts, 11. 2.

14. Misdirection Objection not taken 
at trial.]—Notwithstanding the rule that ob
jections going to misdirection not taken at 
the trial are not open, on apiieal, the Court 
may nier > motu silo consider the question of 
whether there was miscarriage of justice a ris
ing from misdirection and direct a new trial. 
British Columbia Iron Works Co. v. Burn
et al., 4 Ft. C. It. 419.

15. Misdirection \<vcuuity for specif g 
ing grounds. Croandaih v. Ilall, ,‘3 It. C. It. 
384.

16. Case improperly left to jury
Ritccnnive damages lAhcl.\ W.. a Judge of 
the Supreme Court of It. < brought an 
action against II.. editor, for a libel contained 
in the f d low ing article published in his 
paper:—“The McNamee-Mitchell Suit. In 
tlir sworn evidence of Mr. McNamee, defen 
dan I in the suit of McKenna v. McNamee. 
lately tried at Ottawa, the following passage 
occurs : 1 Six of them were in partnership
(in the dry dock contract! out in British Co
lumbia. one of whom was the Premier of the 
Province.’ The Premier of the Province at 
the time referred to was IF m. Mr. Walkem, 
now a Judge of the Supreme Court. Mr. 
Walkem's career on the bench has been above 
reproach. 11 is course has been such as to win 
for l.im the admiration of many of his old 
political enemies. But he owes it to himself 
:o refute this charge. We feel sure that He
'S'a mee must In- labouring under a mistake. 
I lad the statement been made off the stand it 

n.c.nid.—18.
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would have hem scouted as untrue : but hav
ing been made under tile sanctity of an oath 
it cannot be treated lightly nor allowed to 
pass unheeded." The innuendoes alleged by 
the declaration to be contained in this article 
were: 1. That W. corruptly entered into 
partnership with McNamee while holding 
odices of public trust, and thereby unlawfully 
acquired large sums of public money. 2. Thn’t 
lie did so under cloak of his pubiic position 
and by fraudulently pretending that lie acted 
in the interest of the Government. 3. That 
lie committed criminal offences punishable by 
law. I. That lie continued to hold his inter
est in tie- ......tract after his elevation to the
bench: Held, that the article was susceptible 
of the first of the above innuendoes, hut not of 
the otlieis, which should have been, hut were 
not. distinctly withdrawn from the considera
tion of the jury at the trial. On the trial 
the_jury found a verdict for the plaintiff, with 
8'_\5(m> damages. Held, per Strong, I 'm r 
MLR. Tas< IIKRBAV and G WYNNE. JJ., that the 
case was improperly left to the jury, hut the 
only prejudice suatained by the defendant 
thereby was that of excessive damages, and the
verdict might stand on the nluintiff.... .
to (lie damages being reduced to *500. Held. 
per Itlft iin:, C.J., that there had been a mis
trial. and llie consent of both parties to such 
reduction was necessary. Appeal from a de
cision of the Supreme Court of British Co
lumbia sustaining the verdict ai the trial in 
favour of the plaintiff. I ta rid IV. Iliggius \. 
The Honourable George \nthony Walktni 
(taken from IT S. r. It. 225.i tApparently 
mu reported in B. ('. Reports.

17. New trial Will not Itr directed 
where then hare already been three trials.]

Bender v. War Ragle Con, M. d- ft Co., 7
B. C. It. 162.

See Master and Servant, IV.
18. New trial <tn ground of non direc

tion and misdirection. \ l.on \ , \</r Rairvicw 
Corporation. Ill B. (' It. .Till,

19. New trial Grant'd on ground of ex
clusion of party.] Hint et al. \. Virlli. 7 B.
C. It 31.

See Trial.

20. New trial Will not be grant'd where 
workmen used apparatus causing in in m un
necessarily.] I ta ries y. Re R at M. ,f- .< r„
7 B C -

See Master and Servant, IV.
21. New trial Grant'd on suggestion of 

the Crown that acts of plaintiff contributed 
to injury.]- C. /*. R. \. McRrynn. 6 It. < 
It. 136.

See Waters and W.xtervoi rses. I.

22. The Court will not as a rule grant a 
new trial on the ground that the verdict is 
against the weight of evidence upon an issue 
of fraud, particularly where the charge in
volves a criminal offence, and the verdict is 
in favour of the party charged. Cope and 
Taylor v. Scottish Unlot Co.. 5 B. C. It. 321».

23. Verdict of jury Finality of. 1 
Gray v. Me l Bum, 2 B. C. R. 104.

See I>RAt'Ti('E, XX.
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24. Verdict against evidence. |—Wild e

a jury answered olio of seven questions put 
to them at the trial against undisputed evi
dence, a new trial was ordered. Per Bkg- 
111 k C.J. : In dealing with the verdict oL a 
jury, the Court is hound to see whether the 
scales of justice are held in an apparently 
even manner. Where several questions were 
left to the jury, one of which, though not ab
solutely decisive in the matter, was answered 
contrary to unconlradicted evidence, a new 
trial was granted. Robson v. Sutcr, 1 B. C 
it., pt. II., 375.

25. Weight of evidence. | —Reasonable
ness of verdict.]—The Court will not set 
aside the verdict of a jury unless it is wholly 
unsupported by evidence, or is contrary to such 
a body of evidence or rests on such slight 
foundation as to make it obvious that the jury 
was perverse or invincibly prejudiced. Gran 
v. Met 'allurn. 2 B. C. It. 104.

lee Misdirection.

26. Where action wrongly framed.] —
Wilson v. Van. Her. ('o., Ltd., 9 It. C. It. 82.

üee Cabri ebs.

27. Where question of bona tides not 
raised in pleadings.] -Hudson’s Huy Co. 
v. Kearns et at., 0 B. C. It. 330.

StC 11 El 11 STB AT ION OE DEEDS.

28. Where costs of first trial a condi
tion precedent.] Courtney v. Can. I)ev. 
Co., 8 It. C. It. 53.

See Cabbiebs.

29. Where inconclusive findings of
jnry.]—Nightingale v. I nion Coll. Co... 8 B. 
C. It. 134.

See Railways, III.

30. Whether or not expedient in 
view of result of other decisions by 
Privy Council arising out of same 
accident -Municipal corporation—Negligence 
bn alloicing a bridge to get rotten.] — In an 
action for negligence against a municipality 
i reported 5 lt.C.lt. 553). the Judge gave judg
ment for the defendants, holding that the find
ings of the jury amounted to a verdict of non
feasance onlv. Other actions by other plain
tiffs arising out of the same occurrence had 
been decided against the defendants by the 
I'rivy Council: — Held, by the Full Court, that 
it was useless to send the case to another jury, 
and that the plaintiff was entitled to judgment 
for the amount of the verdict. Gordon v. The 
Corporation of the City of Victoria, i B. C. 
R. 342.

See also Pbactice. XX.

NEXT SITTINGS OF COURT

1. Meaning of.]—McLeod v. Waterman. 
9 R. C. R. 370.

NOMINAL DAMAGES.

1. For infringement of riparian 
rights. | - Carson v. Martley, 1 B. C. R.,
pt. II.. 281
See Waters and Watercourses—Damages.

NOMINAL PLAINTIFF

1. Insolvent plaintiff where only 
nominal plaintiff must give security 
for costs. |—Cowan v. Patterson, 3 B. C. It. 
353; Courtney v. Can. Dev. Co.. 8 B. C. R. 
53.

See Practice, IX. 18.

NON-CHRISTIAN.

I. Marriage between non-Christians, 
by whom to be performed.] In re i h
Lie. 1 R. C. It., pt. !.. 261.

Sec Marriage.

NON-DIRECTION.

1. New trial on ground of.]—Love v.
New Fairvkw Corporation. 10 B. C. R. 330.

Sec Negligence.

2. New trial—Non-direction not itself a 
ground for.] - Masl,a Packers Assn. v. 
Spencer, 10 R. C. R. 473.

See Practice, XX.

3. Practice not to grant new trial
In cusc of.]—Da ries v. Le Roi M. it- S. Co., 
7 B. C. It. (i ; Watcrland v. City of Green
wood, 8 B. C. it. 396.

Sec Master and Servant, IV. 2.

See Practice, XX.

See also Mis direction — New Trial — 
Practice, XX.

NONFEASANCE.

1. Doctrine of, as applicable to muni
cipal corporations. | — Steves v. South 
Vancouver; <1 B. C. It. 17: Patterson v. City 
of Victoria, 5 R. C. R. 028.

See Municipal Corporations, I.

2. Negligence It reach of statutory dutj/ 
•Where actionable.] — Patterson v. City of

Victoria, 5 B. C. R. 628.
See Municipal ('orporations. I.

NON-JURIDICAL DAY.

In re Nelson City By-law, No. 11, 6 B. C.
R. 163.

See Practice. VIII.. V. See Municipal Corporations, II. 3.
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NON-PAYMENT.

1. Of premium note Effect of.] T illeu 
v. Confederation L. .1.. 7 It. C. It. 144.

See Insurance, II.

NON-SUIT.

1. Effect of. |—Judgment of non-suit is 
now equivalent to a judgment for defendant 
on the merits, and the Court lias under tie- 
Judicature Act discretion ns to the costs. 
Fhclps v. Williams, 1 B. C. K. pi. I., 257.

2. Employers’ Liability Aet— liant o/
notice- Itcasonabla excuse.]—Liver v. McAr
thur, 9 It. C. It. 417.

See Master an» Servant, IV. 2.

3. Plaintiff’s right to refuse a.]
There cannot lie a non-suit, nor can leave to 
enter a non-suit lie reserved, without the con 
sent of the plaintiff. Per Mi Coll, .1., in 
Patterson v. Victoria, 5 B. C. It. 028.

4. Power of Court to enter —Ptineiplcs 
governing the exercise of. | X iyhtinynlc v. 
Union Coll. Co., i) B. C. It. 453.

See Carriers.

5. Statutory remedy Enf<ncement of. \ 
The Court is not disposed to grant a

non-suit with leave to bring a fresh action, 
where the action is brought to enforce a pure
ly statutory remedy contrary to common right, 
and fails for want of statutory pre-requisites. 
Haggerty v. Grant & Duel,. 2 B. « . R. 173.

(i. Wrongful dismissal, action for
I<lcinability of having findings of jnrji ns to 

damages before entering nonsuit.]—Varrel- 
iii «a v. Phœnix ll rarer y Co., 3 B. C. II. 135.

See Master and Servant, II.

See also Practice, XII.

NOTICE.

1. Assignment Vo lice of Cause of 
nit um in assignor.]—Ok ell \. Morrison Co.. 
9 B. C. R. 151.

See Assignments.

2. Constructive notice by absence of
title deeds.J —11 udson's Hay Co. v. Kearns 
' < 3 B. C. R. 330.

Sec Registration ok Deeds.

3. Constructive — Whether constructin' 
oc of registered charpt fa sufficient.]

>ilson's Hay Co. v. Kearns et al., 4 B. C. R.

See Registration ok Deeds.

4. Creditors \otin to. of transfer of 
shares.] Entries in Imoks of Registrar- 
General, not sufficient notice. Ex parte -John 
Hit,by. 1 R. C R., ,.t. II.. ill.

See Company,*VI.

5. Mineral claim — Locating same 
ground.]—In November. 1807, Cooper, having 
already located a claim on the same lode, 
located the Native Silver Claim in the name 
of 1 la I pin, who transferred in December, 1st 17, 
one-half to Cooper and the other half in 
Haller, who sold to plaintiff in July. P.Mio, 
the usual certificates of work having been ob
tained in the interim. Defendant, who knew 
of the error in the description of the com 
pass bearing and of the issue of such certifi
cate. on failing to effect n purchase of the 
claim from Cooper and llaller, located the 
same ground as the Arlington Fraction, and 
on obtaining the usual certificates of work, 
applied for Crown grant : Held, in adverse 
proceedings, affirming Walkem, ,1. (Drake, 
J.. dissenting I. that the defendant not living 
misled, the irregularities in the plaintiff's 
title were cured by s. 28 of the Mineral Act, 
Callahan \. « oplen ( IN'.Ill i, 3n S. C. It. 555, 
and Gelinas el ul. v. Clark (BHUi. s I',, c. 
42. specially considered. Manley v. Collom,
8 B. C. R. 103.

6. Of action I'uhlic officer. | A County 
Court bailiff is entitled to notice of action 
for anything done under process of the Court 
under 9 & 10 Viet. c. 95. s. 138 I Imp.), in
troduced into this Province by the County 
Court Ordinance, 1807. Johnson v. Harris,
1 11.1 i:

7. Of assignment of chose in action
Construct ire through solicitor.] -Fir Mc- 

('height, J. : That upon the evidence, the de
fendant. having had actual notice of the ex
istence of tin» deed to the plaintiff, had con
structive notice of its terms. (2t That the 
fact that the solicitor whom she Imd employed 
to draw the assignment to her also drew the 
'I' ' 'l I” ili'1 plaintiff, fixed ihe defendant with 
constructive notice of such deed through the 
knowledge of the solicitor, though acquired in 
a different and previous transaction. Clark 
v. Kendall, 1 B. C. It. 503.

8. Practice Injunction—What notice of 
injunction sufficient.]—Telegraphic notice to 
solicitors who have appeared for defendants 
of the effect of an injunction is sufficient no
tice to defendants to warrant their commit
tal or attachment for disobedience of it. The 
V. /'. Xavigation Co. v. t.'ily of Vancouver,
2 B. I ’. R. 298.

9. Preliminary objection. | - Notice of
a preliminary objection to an appeal to the 
Full Court must be served at least one clear 
day before the time set for the beginning of 
th«"‘ sittings. McGuire v. Miller, 9 B. C. R. 1.

10. Right of party interested to
Whether older binding wlivre no notice given.|

He I hex Mining and Dev. Co., 9 B. G. R.

See Mechanics’ Lien.

11. Rnle 749 Votive under.] -McDonald 
v. Jessop et al., 3 B. C. R. (i0fi.

See Practice, XII.

See also Apveal—Constri ctive Notice.



NOTICE OF APPEAL NOTICE OF TRIAL. 552551
NOTICE OF APPEAL.

1. From summary conviction -/>'•-
script ion of offence in. | Ret v. Mali Via, 9 
n. C. It. 319. •

See Criminal liAW, IV.
2. Grounds of appeal Omission to state 

in notiei lx futnl irrcgularitg. \ Iterilock 
tray v. Schneider, 3 B. C. It. 88.

See Appeal,* VIII. 5.
3. Jurisdiction to extend time for. |

—Wilson v. Marrin, H B. C. It. 327.
See Appeal, VIII. 11.

4. Notice of intention to appeal is 
bringing the appeal. | Re FMari, 2 B.
C. It. 235.

Set Appeal, VIII. 5.
5. Omission to state place of Court 

appealed to Waiver of objection by ap- 
pcarunee of counsel. | Bevitockway v. 
Schneider. 3 B. C. H. 88.

Nr# Appeal. VIII., 5.

6. Points raised in, not argued, are 
considered as abandoned. |—Warmington 
v Palmt r - z »/.. 8 B. <'. It 11

•Vet- Master an» Servant, IV.

7. Point on which appeal decided not 
stated in notice, precludes recovery of 
costs. | Byron V. Whitt Co. v. Sandon 
Water Works Co., 1» A. C. It. 361.

See Practice, IX. (I*

8. Time for.) — Trader's Xatl. Bk. of 
Spokane v. Ingrain, 10 B. C. It. 442.

Sec Appeal, VIII. 5.
9. Under Summary Convictions Act. |

—Rex v. Jordon, !i B. ('. It. 33.
See Prohibition.

Sec also Appeal—Practice. III. : XXXVI.

NOTICE OF MOTION.

1. Practice as to short notice of mo
tion. | Where ii party applies for special 
leave to serve short notice of motion, he must 
distinctly state to the Court that the notice 
applied for is short : and the some fact must 
distinctly appear <m the face of the notice 
served on the other party. The defendant 
company had obtained from the Railway Com
mittee of the Privv Council an order per
mitting it to cross the C. P. R. track. Pend
ing an appeal by the C. P. It. Company from 
the order to tin* Full Cabinet, the defendant 
company proceeded to lay the crossing, and 
the C. P. It. Company applied for on injunc
tion: -Held, that defendant company was not 
exceeding the terms of the order, which was 
binding on the Court, until reversed on ap
peal to a competent authority, and therefore 
an injunction could not he granted. Before

laying a crossing notice should he given of the 
time at which it is intended to commence the 
work. Failure by a company to give such 
notice constitutes good cause for depriving it 
of the costs of successfully resisting a motion 
for an injunction. Canaaiun Pacific Railicny 
Company v. I a neon re r, Wextininxh r and 
Yukon Railway Company, 10 B. C. 11. 228.

2. Service of - Operates as waiver of 
objection to irregular appearance.]—Fletcher 
v. MeUillirray, 3 B. C. R. 49.

See Practice, XIX., XXVII.
3. Service of -On convicting Justice of 

motion for rale nisi for certiorari, necessary.\
Re ('has. Plunkett, 3 B. C. R. 484.
See Certiorari—Injunction — Practice. 

XIX.

NOTICE OF TRIAL.

1. Application to dismiss for want 
of prosecution after notice of trial 
given. |—Sullivan v. Jackson, 7 R. C. It. 133.

Sec Practice, I.; II.

2. Countermand of notice of trial. I
The adjournment at the trial of a hearing 
by consent of counsel, is equivalent to a 
countermand of the notice of trial, and if the 
plaintiff does not proceed in due course, lie 
defendant may thereafter either himself give 
notice of trial, or apply to dismiss for want 
of prosecution. Ilarrey v. City of Sew 11 est- 
minster, 3 R. C. It. 398.

3. County Court Judge -Power of, /■ 
abridge time for.]—Higginbotham v. Jordan 
8 B. C. R. 120.

Sec Courts, I.

4. Dismissal of action for want of 
prosecution. | Supreme Court rule 34" 
providing that “ if the plaintiff does not with 
in six weeks after the close of the pleadings, 
or within such extended time as the Court or 
a Judge may allow, give notice of trial. 1h 
defendant may, before not ire of trial given hy 
the plaintiff, give notice of trial or apply v 
the Court or a Judge to dismiss the action, 
for want of prosecution." does not applv win r 
the trial of the action has been partly pro 
eroded with and adjourned. On nPPPn' f''"" 
an order dismissing the action for want <> 
piosecution : Held, hy the Divisional Court 
(Crease and McCreiciit. J.T.t, allowing tl 
appeal and reversing the order of Drake. .1 
that the proper mode for a defendant to get 
rid of the action in such case was to set 
down for trial, and if the plaintiff did m" 
appear to ask for judgment dismissing i_h 
action, under Supreme Court rule 3.V 
Joseph Itoscowits v. T. II. Cooper. J. h 
Wairrn. and Hannah Warren, 4 R. C. R. SS

5. Rule 340.1 In January, plaintiff 
solicitor gave notice of trial at the civ: 
sittings to lie held in July, in Victoria, when 
according to statute, civil sittings are al< 
held in February, March and May: Held, o 
a summons to dismiss for want of prosecution 
that plaintiff must give notice of trial for tl 
March sittings, otherwise the action will stum'
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dismissed. It i/e* v. The Timm I*tinting ami 
Publish ing Companp, Limited Liability, 10 It.
- R 2m,

See also Practice. 1.11: Mines and Min
erals, II. 6.

NOTICE OF WRIT.

1. Order for service of, ;*n a person 
out of jurisdiction Older \ I. Pruetive. |

The allowance of service of a writ of sum
mons upon a foreigner out of the jurisdiction 
of the Court is discretion»ry. Upon motion 
to the Judge who made such an order to re
scind same, it appeared that the plaintiff's 
cause of action was upon a promissory note 
made at Portland. V.R.A., by the defendant, 
who resided there ; no place of payment was 
mentioned in the note : Held, rescinding the 
order, that prima facie the note was payable 
in Portland, and that the contract and breach 
arose in the foreign jurisdiction, and that the 
case was not within Order XI. < 12» That the 
proper practice was to apply to the Judge who 
made the order to rescind it. and not to 
appeal from it. Garesche, Green »(• Co. v. 
Ihdladay. 1 B. <\ It. pt. II.. 83.

2. Practice - Service outside jurisdietion 
Order XI. - Conditional appearance.] -

Plaintiff obtained leave to serve notice of writ 
on a foreigner out of the jurisdiction Held, 
that the defendant was-not bound to appear or 
enter a conditional appearance* hi'fine he 
applied to set aside the order: (21 That the 
application h set aside the order was properly 
brought befi.ie a Judge in Chambers instead 
of before the Full Court. The defendant’s 
affidavit having shewn that 'lie case did not 
come within Order XI.. the order was dis
charged. Fowler v. Barstuw, L. It. 20 Ch. 
I*. 240, observed upon. (Jaresehe, Green <( 
Co. v. Ilolladay. 1 B. C. It. pt. II.. 83.

See Practice. XXXVIII. 5.

NOVATION.

1. Partnership I > involution I crept a net 
of notes. 1—In an action against B. & S. as 
partners for goods sold and delivered, it ap
nea red that the firm had dissolved. S. carrying 
on the business and assuming the liabilities. 
Plaintiffs having drawn on the firm for the 
amount, S. returned the draft, stating i ••• 
dissolution, and that he had no right In accept 
in the firm name, but sent lu's own note. This 
note not being paid at maturity, plaintiffs 
drew on 8. who did not accept, but in lieu 
- nt four notes made by himself, for the 
amount in the aggregate. These îvîtes were 
held by plaintiffs and sent for collection at 
maturity, and on non-payment brought tIn
action against B. & 8. :—Held, per Brake. 
J., nt the trial : That though there was no 
express agreement to that effect, the accept
ance of the four notes of S. and tin- retention 
of them, and forwarding of them for collec
tion by plaintiff, was primA facie an accept
ance of the sole liability of S. in the place of 
the joint liability of B. & S.. and a discharge 
of It., there being no reservation of their 
rights against him. On appeal to the Full

HI ft, /.- r WM K KM. .1. i I ‘REAS!! and MC- 
<’height, JJ.. concurring i : That the proper

question for the trial Judge, was whether 
the plaintiffs hail expressly agreed I-- take, 
and 11 id take, the notes of S. in satisfaction 
of tin- joint debt. That there was no evidence 
of such agreement, md the fact that the plain
tiffs when taking the notes of S. did not ex
pressly rescue their rights against B. was 
immaterial. Gurucy v. Itiadcn. 3 B. ('. It. 
474.

2. When complete. | -To bring about a 
comph-te novation, there must be three things:

1st. the new debtor must assume the com
plete liability : 2nd. the creditor must accept 
the new debtor as a principal debtor ; and 
3rd. the creditor must accept the new con
tract in full satisfaction of and substitution 
for the old contract, so that the original 
debtor is discharged. Col non v. Wulfsohn, 2 
B. C. It. 3».

3. When complete. | There nmy be a 
complete verbal novation, neither the disclaim- 
of the original debtor on one side, nor the 
assumption of the new debt on the other, need 
lie evidenced ill writing. Strong v. Henson, fi 
B. C. It. 217.

NUDUM PACTUM.

1. Promise by unauthorized agent —
Vo consideration.]—Sha recross. McAulay d 
Co. v. Alaska S.S. Co., 8 B. It. 203.

See Practice, XXXVIII. 5.

2. Vendor and purchaser Agreement 
for sale made subject to liaiipening of a con
tingent event.]- Manly v. McIntosh, 10 B. C.

See Vendor and Purchaser.

NUISANCE.

1. Knowingly maintaining dangerous 
nuisance. | Slices v. City of \ancouvir, 0
B. V. It. 17.

See Municipal Corporations, l. 2.

2. Liability for nuisance on highway 
causing damage. | Patterson \. City of 
I ictoriu, ô It. ('. It. 028.

See Municipal Corporations, I.

3. Obstruction of harbours. | Ma
li n en v. Anderson, 1 It. C. It., pt. II., 308.

See Navigable Waters.

4. Public nuisance- Sight of Crown to 
i • strain. | [tty Gt n. >. Em ». It. C. R. 
408.

See Injunction.

NULLA BONA.

1. Return of, as a condition of exam
ination, unnecessary. | Steele v. Pjoneer 
Trading Co., 0 B. C. It. 158.

Sec Practice, XI. 4.
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NULLITY.

1. Dismissal of action by local Judge
is not a nullity. | Brigman v. MrKensie et 
al., 6 It. C. R. 6fi.

See Practice. XV.

2. Irregular appearance Not a
nullity.] Gordon v. Uni,thy. (i It. (’. R. 305.

See Practice, IV.

3. Order for substituted service of writ 
which cannot pro|M*rly In* served, is not a 
nullity. Tate v. Ileum Huey, 7 It. C. R. 202.

See Practice, XXXVIII. 5.

4. Order that money remain in Court
to abide new action — Not a nullity.] — 
Ring v. Houltbee, 7 It. C. It. 318.

Sec Garnishment.

5. Writ -Amendment of ttyle of eaune— 
Irregularity dr nullity.]— J. S.. trading under 
the name of the It. <Furniture Company, 
commenced an action on IOth March, 1800. in 
such name in res|iect of a promissory note 
dated 2tRh January, 1803, payable sixty days 
after its date. A summons under order XIV. 
having been dismissed on the ground that one 
person cannot sue in a firm name, plaintiff 
obtained an order amending the style of cause :

Held, by tbe Full Court, affirming Drake, 
J., that the writ was not a nullity, and that 
the irregularity was properly amended. U. 
V. Furniture Com inn, y v. TugweU, 7 B. C.

OATH.

1. Non-Christian witness, mode of 
swearing Where one form of oath more 
binding on vcitnefifi'u confidence.]—Rex v. Ah
Wooiy. o n. c. it. non.

See Witnesses.

OBJECTION.

1. Appeal out of time I ppeal may he 
heard not with fitnnding objection.] — In order 
that Court may be informed whether there 
are merits to justify extension of time for 
appealing. Wilton v. Marvin, 3 It. C. It. 327.

See Appeal, VIII. 11.

2. Preliminary objection — Notice of, 
muât be given.]—Baker v. Kilpatrick, 7 R. C.

See Appeal. VIII. 6.

Sec also Appeal—Preliminary Objections.

OBSERVANCE OF SUNDAY.

Re Lambert. 7 B. C. R. 390. 

See Sunday.

OBSTRUCTING PEACE OFFICER.

1. Charge of, triable summarily,] —
Rex v. Jack et al., U B. C. R. 111.

See Certiorari.

OBSTRUCTION OF JUSTICE.

Stoddart v. F rentier, G It. C. lt. 308. 

See Contempt.

OBSTRUCTION OF SEWERS.

1. Injunction to prevent. | A tty.-Gen. 
v. C. P. It., 10 It. C. It. 108.

Sec PLEAllINtl, IX. 2.

OBSTRUCTION OF HARBOURS.

A tty.-Gen. of Horn. v. Keefer, 1 It. C. It. 
pt. IL. 3G8.

Sec Naviuable Waters.

OCCUPATION.

1. Benefit lodge White no occupation 
follotrcd, there it no right to tick bene fit t.] — 
Hone v. I ictoria Lodge, No. 2, fi R. C. R.
424.

Sec Action.

2. Of mineral claim Prc venta ad nine 
location.]—Waterhoufic v. Liftrhild, V. R. ('. 
It. 424.

Sec Mixes and Minerals, XXXI. 4.

3. Of premises — Necetfiary to tupport 
conviction for acting ax trônaient trader with 
out licente.]—Reg, v. Wilton, 7 It. C. It.

Sec Municipal Corporations, X.

See also Mines and Minerals, XXXI. 4.

ODDFELLOWS.

1. Insurance Contract — Indemnity,] ■ 
Ity the terms of a contract made by an n*><> 
fiat ion with ita members, it was agreed, in 
consideration of certain subscriptions to he 
paid by them, that the association would in
demnify any member against and pay him 
such losses up to a stipulated amount, as In 
might incur from disability by reason of 
sickness. In an action to recover upon the 
contract. It appeared that the plaintiff had 
been disabled by sickness for a considerable 
period, but it also appeared that he was a 
person of no occupation, who had lived upon 
his private means Held, that the contrite 
was one of indemnity, and that the plaintiff 
could recover nothing for disability from 
work. Hone v. Columbia Lodge of Oddfellow*
1 R. C. R. pt. II.. 349.
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OFFAL.

1. Pollution of tidal water» by.] —
Atty.-Qen. v. Etccn, 3 II. C. It. 468

See Injunction.

OFFICER.

1. Crown officer. | Mandamus does not 
lie to compel the Chief Commissioner of Lands 
h nd Works to issue :t Crown grant ; the 
remedy is by petition of right, ('lark v. The 
Chief Commissioner o/ Lands and Works, 1 
It. C. H. pt. II., 328.

2. Obstructing peace officer — Charge 
triable summarily. \ li>.r v. •lack et al., 1) B. 
C. It. 1U.

See Certiorari.

OFFICERS OF CORPORATION.

See Company- Municipal Corporations.

OFFICIAL ADMINISTRATOR.

1. Power of, to take out administra
tion — Where heirs resident abroad, but at
torney in fact within Province.] — In re 
Sciant, U B. C. H. 429.

See Executors and Administrators.

OFFICIAL ASSIGNEE.

See Assn;nee — Assignments for Benei it 
of Creditors.

OMISSION.

1. Acts of omission causing injury. |
—Marshall v. Cates, 10 B. C. It. 153.

See Master and Servant, IV.

2. Of word inadvertently \"t to be
reud to make a by-law meaningless nr ab
surd.] — Esquimalt Water Works v. City of 
Victoria, 10 B. C. It. 193.

See Municipal Corporations, II. 3.

OMNIA ACTA RITE PRAESU- 
MUNTUR.

1. Application of.] —Fowler v. Henry, 
'10 B. C7 It. 212.

See Registration of Deeds.

ONUS PROBANDI.

1. Action for damages in collision. ]
—Ward v. Yoscmite, 3 B. C. It. 311.

2. Adverse proceedings. | Caldwell v. 
Davys, 7 B. C. It. 150.

See Mi.NEt and Minerals, III.

3. Onus on person procuring will
when he takes benefit of it. | 1 dams v.
Melt'alli, 3 It V. It. 513.

See Wills.

4. Purchaser for valuable considera
tion.]—Uuus is on party affected by con
structive notice of a charge against lands. 
Hudson's Hay Co. \. linirns it at., li. C. It. 
330.

See Registration of Deeds.

5. Recovery of land Onus of proof in 
action for.] Carrol v. City of Vancouver, 10 
B. C. It. 17».

See also Municipal Corporations — Colli
sion Evidence Negligence Mines 
and Minerals, III., XIX.

OPINION.

1. Evidence by expert opinion. I —
William Hamilton 11f y. Co. v. Victoria L. cf
IIfg CoH i B. < . R. 101.

See Contract, III.

OPPOSITE PARTIES.

1. What are. for purposes of dis
covery. | It. C. Iron II'or A-* v. It use. 4 B. C. 
It 410

See Practice. XI. 5.

OPTION.

1. Work done on mineral claim held 
under option does not create mechanic’s
lien.]- Anderson v. Hodsal. 7 It. It. 4<H.

See Mechanic's Lien.

ORAL EVIDENCE.

1. As to boundaries not admissible 
where plan referred to in deed.] —
Fowler v. Henry. 10 B. C. It. 212.

See Registration of Deeds.

2. To rectify or explain memorandum 
of agreement for sale Misdescription of 
property Statutt "f Frauds.] - Holland v. 
Coote. 10 B. C. It. 493.

Sec Frauds—Statute of.

ORDER.

1. Appealable from as soon as pro
nounced and before it i« entered.] —
T.aing v. City of Victoria, 6 B. ('. It. 117

See Collision. See Practice, VIII.
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2. Where partly nullifies an order of 

the Full Court \\ ill he set aside. | — Lead- 
beater v. Crow's Nest Pass Coal Co., 10 It. 
V. U. 401.

See Practice, VIII.

3. Where there is any doubt in na
ture of Consideration or construction will 
be favourable to varia agurieved.] — Blerher 
v. McDonald, 9 B. C. B. 377.

See Appeal. I.

ORDER-IN-COUNCIL.

1. Introduction of English law into 
colony. | Ordere-in-Council passed in Eng
land under powers in an Imperial statute, are 
not in force propria vigore in a colony, al
though the statute itself may be in force 
tlicie. Semble, that the colony of Vancouver 
Island was established as a British colony 
prior to I 855. Reynolds v. Vaughan, 1 B. C. 
It., pt. I., 3.

2. Whether copy of report of com
mittee of council is equivalent to.) —
Sec At urne v. Morrison. 1 1$. ( '. U., pt. II., 
at page 140.

ORDER XI.

(larcsche, (Sreen ef On. v. Holliday, 1 B. C. 
It., pt. II., 83 : Tate v. Hennessey, 7 B. C. R. 
202: W illson v. Donald, 7 II. C. It. 33 : 
Trowbridge v. McMillan, 9 It. C. It. 443.

See Practice, XXXVIII. 5.

ORDER XIV.

1. Copy of affidavit accompanying 
summons must be a true copy.]—First 
Natl. Ilk. v. Haynes, 3 B. C. R. 87.

See Affidavit—Practice, XXXVIII. 10.

2. Costs of where judgment should 
have been signed by default. | -Diamond 
(Hass Co. v. Ok el l Morris Co., 9 B. C. It. 48.

See Practice, XXXVIII. 10.

3. Costs of where application dis
missed.]—Victoria v. Ilowes. 8 B. C. R. 15.

See Practice. XXXVIII. 10.
4. Judgment under.] — Hot: v. Mc

Allister. 2 B. ('. It. 77: Pounds v. Corner, 0 
B. <’. It. 177 ; H. C. Furniture v. Tugwell, 7 
B. C. It. 84 : Hogan v. Heed, 7 B. C. R. 139.

Sec Practice, XXXVIII. 10.

ORES.

1. Smelting of.J -Le Hoi v. Northport 
S. d R. Co., 10 B. C. It. 138.

ORIGINATING SUMMONS.

lioscowitz v. tielyeu. 4 It. C. R. 527. 

See Practice, XXI.

OVERCROWDING.

He Wing Kcc, 2 It. C. R. 321. 

See Health.

OVERLAPPING.

1. Occupied ground —location overla/i 
ping party invalid.]- Cranstoun v. Enq. C. 
Co., 7 It. C. R. 200.

See Mines and Minerals. XXIX.

2. Overlapping claims. | — Dunlop v. 
Haney, 7 B. C. It. 1 : 7 B. C. R. 305.

Sec Mines and Minerals, XXIX.

OVERTAKING VESSEL.

Smith et al. v. Empress of Japan, 8 B. C. It. 

See Collision.

OWNER.

1. Request of, necessary to create me
chanic’s lien. |—Anderson v. Oodsall, 7 B.
c. it. tm.

See Mechanic’s Lien.

2. Ship Owner of Vo duty to provide 
medical attendance.] Morgan v. British 
Yukon N. Co., 10 B. C. It. 112.

See Shipping — Mines and Minerals. 
XXXII.

OWNERSHIP.

1. Apparent possession.]—Brackmun v. 
McLaughlin, 3 B. C. It. 205.

See Sales.

2. Evidence, re change of.]—Esnouf v. 
Gurney. 4 It. C. It. 144.

See Sales.

3. Foreshore of- Vo necessity for Crown 
to allege.]—A tty.-Gen. v. C. P. R.', 10 B. C. 
R. 108.

See Pleadings, IX.

OYER AND TERMINER.

1. Authority of Lieutenant-Governor 
in Council to issue commission of.]
Reg. v. Mnllott. 1 R. C. R., pt. II.. 207.

Sec Contracts, I. 1. See Criminal Law, VI.
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PANEL OF JURY.

1. Quashing of M In re less than tirent y 
/icrso nu appear. ] -Moss v. B. V. Elec. tin. Co.. 
7 B. ('. U. 3U4.

See Practice, XVII.

PARENT AND CHILD.

1. Female infant under sixteen
1 doptivt father Rights --/■ I In habeas 

corpus proceedings to recover possession nf a 
female child, stated to have been adopted and 
brought up i>,\ the applicant, and to have been 
taken away from him against his will by a 
refuge home. Per DR4KE, J. : (1) A person 
u lio has adopted and brought up a child, ob
tains thereby no legal right to its custody. 
(21 The child being a female, under sixteen, 
the age of consent or election as to custody, 
her choice should not be considered, but her 
welfare and well being only, and that same 
were, on the facts, furthered by continuing 
the custody of the refuge home. (3) If the 
child had been over the age of consent, the 
Court would have no right to determine who 
should have the custody or control of her, 
but only to set. her at liberty if detained in 
unlawful custody against her will. < 4 i Tin- 
Court has power, under Supreme Court Act. 
s. 10, and Unie II. C., 751, to award costs 
upon a rule nisi for habeas corpus. Upon 
appeal to the Full Court, per Walkem and 
iRviNu, JJ„ dismissing the appeal : Adoption 
is not recognised by the law of England, and 
a foster-parent has no more legal right to the 
custody of the child of their adoption than a 
stranger. Per Walkem. J. : The Court has 
jurisdiction to award costs in habeas corpus 

roceedings /'- / Ibvinq, J. : The Court has 
no jurisdiction to award costs in habeas cor
pus proceedings, but the Full Court has juris
diction to award costs of appeal. Per Came. 
C.J., dissenting (allowing the appeal with 
costs) : Although the adoption of a child into 
a family may confer no right to its custody, 
as against a parent, it constitutes a legal 
status capable of being maintained against a 
mere invader of the household, and the adop
tive father is a person in loco parentis for the 
purpose of recovering the child if taken out 
of his custody by a stranger. In re Qum 
filing, an infant. (I B. C. R. St!.

2. Infant, a female over sixteen years
Eight to custody of — Habeas corpus. | 

The parents of an infant who is under the 
age at which it may elect as to its custody, 
may he deprived of that custody if the Court 
is satislied that such a course is necessary 
for the child’s welfare. Where an infant 
l as attained the age of election, the Court 
eight to separately examine the infant, and 

adopt its wishes on the subject. Regina v. 
Rednor, ti B. C. It. 73.

3. Right of parents to custody of 
child. | —A girl aged fourteen was taken by 

1 refuge home from the custody of a person
anding in loco parentis, who was proved 
■ lie leading a bigamous life:—Held, in 
ibeas corpus proceedings that such person 
id lost his right to the custody of the infant. 

An application in vacation for a rule nisi for 
1 writ of habeas corpus should lie made in 

1 Immbers. In re Soy King, an infant. 7 It. 
C. It. 201.

See also Adoption—Infants.

PARKS.

1. Public parks. | Anderson v. City of 
Victoria, 1 B. C. It., pt. II.. 107.

Sec Municipal Corporations, VII.

PAROL ACCEPTANCE.

1. Acceptance by parol of a written
proposal. | Harris v. liunsmuir, 0 B. C. It.

See Contract.

PAROL AGREEMENT.

1. Respecting purchase of land. | —
Itrotrn v, (Jrady, 0 It. C. It. 100.

See Frauds, Statute of.

PAROL ASSIGNMENT.

1. Of a debt -Effect of. 1- li r. Mills. L. 
* T. Vo. v. Mitchell. H It. C. ««. 71.

See AssKiNmentis.

PAROL CONTRACTS.

1. Not governed by Bills of Sale Act.]
Esnonf v. Gurney, 4 It. ( It. 144.

See Sales

PAROL EVIDENCE.

1. Contract—To vary written contract.] 
—Ha iris v. Dunsmuir, 0 It. C. R. 505.

Bee Contract, I. 1.
2. Rectification of memorandum of 

agreement h'or purchase of land—Admis
sibility of parol evidence to carp or explain.]

Ilorland v. Coote, 10 It. C. It. 493.
See Frauds, Statute of.

3. When admissible to supplement 
documents. | Hamilton v. H. B. Co., 1 li.
C. It., pt. II.. 1.

See Carriers.

4. Will not be received to shew that 
an indorser stipulated he should not 
be liable. \—Emerson v. Erwin, 10 B. C. R. 
101.

See Bills and Notes.

See also Contracts—Evidence — Frauds, 
Statute of—Vendor and Purchaser.
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PARTICEP8 FRAUDI8.

Bvultbee v. Rolls, 4 B. C. R. 137.

See Estoppel.

See also Bills of Sale—1'haud and Misre
presentation.

PARTICULARS.

1. Action for declaration that pn bile 
have right of access to sea. |—Atty.-Qen. 
v. C. P. It.. 10 B. C. It. 184.

See Practice, XI. 6.

2. Ca. re. particulars of cause of ac
tion should appear in affidavit leading 
to writ of.] Walt v. Barber. 0 B. It. 
461.

See Arrest.

3. Defendant’s knowledge -Particular»
of negligent! where essentially within. 1 — 
Alaska Packers v. Spencer, 9 B. C. 11. 473.

See Practice, XI. 0.

4. Defendant- When not entitled to. till 
after discover!/.I—Qarcsche v. Gar esche. 4 B. 
C. R. 444.

See Pleadings. VIII.

5. Demand of -Where estoppel pleaded.] 
- Guielian v. Fisherman’s Can. Co.. 4 B. C. 
It. 516.

See Practice, XI. 6.

6. Negligence ('om/ilianee with demand 
for particulars of.] Kingswell v. Crow’s 
rient P. Co.. 9 B. C. R. 518.

See Pleadings, VIII.

7. When affidavit of documents will 
be ordered before particulars hav- 
been furnished. | -Beauchamp v. Mairhead.
« b. r. it. 418.

Sec Practice. XI. 6.

8. When necessary. | P. A N. Ry. v. N.
Vancouver Coal Co., fi B. C. R. 188.

See Pleadings, VIII.

9. Where laches pleaded. 1—E. A N.
Ry. Co. v. Eew Vancouver Coal Co., 6 B. C. 
R. 306.

See Pleadings, VIII.

10. Witnesses Vo objection to demand 
for particulars merely because it will disclose 
names of.]—Guirhan v. Fisherman's Can. Co., 
4 B. C. It. 510.

See Practice, XI. 6.

See also Pleadings, VIII.—Practice, XI. 6.

PARTIES.

1. Adding —Third parly practice.]—Dun
lop v. Haney, 6 B. C. It. 109 Henley v. The

Itico M. tl .!/•. Co., 7 B. C. It. 449; Chony v. 
MoMotrin, 8 B. C. It. 261.

See Practice, 1. 8.

2. Discovery -Parties for purpose of.

See Practice, XI. 5.

3. Exclusion of parties to action at 
trial. | Bud x. I I. th. 7 It. 0 It ill

See Trial.

4. Liquidator as a party to action 
should sue in name of company.] —
Jackson v. Cameron, 10 B. C. R. 73.

See Couvant, IX.

5. Parties substituted for defendants
—Liable to indemnify them.] — Wilkinson v 
City of Victoria, 3 B. C. R. 307.

Sec Practice, I. 8.

6. Where party struck out Power of 
Full Court to restore.] Shallcross v. Gan- 
shce, 5 B. C. R. 820.

See Practice, I. 8.

7. Where several persons are fined in one 
summary conviction which has been ciuashed, 
they may not sue jointly to recover the fines 
paid, but must bring separate actions. Five 
Chinamen v. New Westminster, 2 B. C. It 
108.

See Practice, I. 8.

PARTNERSHIP.

I. Generally.
1. Proof of, 504.
2. What Constitutes a Partnership, 565

II. Actions ry or Against Partnership
505.

III. Contracts of Partnership, 500.
IV. Rights or Liabilities as between

Partners, 560.
V. Miscellaneous, 508.

I. Generally.

1. Proof of.

1. Evidence —Admissibility. |To estai 
lish a partnership, the statements of one of 
the alleged partners is not admissible again 
the other. British Columbia Iron Works <' 
v. Buse et al.. 4 B. C. R. 419.

2. For purchase of land for use oi 
partnership Statute of Frauds.]--Plaint 
alleged that the defendant, being his partne> 
bought land for the use of the partnership: 
Held, on the evidence, that ihere was n< 
sufficient proof of such partnership to ennh 
the Court to declare the defendant a trust- 
for tin- partnership. Brown v. Grady, 6 1 
C. R. 190.
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2. What Constitutes a Partnership.

1. Agreement whether void as against 
public policy. | Tenders were invited for 
certiiin municipal public works. Defendant, 
having already put in a tender, met the plain
tiff, who also proposed to tender for the work. 
It was agreed between them that the defend 
ant should withdraw his tender and put in 
another al the higher figure, and that the, 
plaintiff should tender at a still higher pi ice : 
that in the event of (lie defendant’s tender 
being accepted, the profits of tile contract 
should be equally divided between th in. The 
defendant’s tender was accepted. In an ac
tion to declare a partnership : Held, that the 
agreement constituted a partnership, and was 
not void as against public policy. Stevenson
v. Boni, S B. C. B. 820.

2. Whether company lias power to 
contract with an individual />'
for non-performance of stipulations Whether 
appropriate remedy.\ — the defendant com
pany, having power by its memorandum of 
association, inter alia, to carry on and enter 
into contracts for the purposes of the business 
of bookbinders, entered into an agreement with 
the plaintiff whereby it purchased and amalga
mated his book-bindery business with its own, 
tlie joint concern to be carried on and profits 
and losses to be divided between the plaintiff 
and the company in certain proportions, the 
plaintiff to I*? manager and foreman at a 
salary. The company not having paid plain
tiff the purchase money, as agreed, refused to 
furnish proper accounts or otherwise perform 
the stipulations of the agreement. In an 
action for a rescission of the agreement, an 
account, payment and a receiver : Held, per 
Crease, J. : That the agreement in question 
constituted a partnership: that the remedy by 
rescission was inapplicable, as it was con
tracted in good faith, a ml business carried on 
under it: but that a dissolution should be 
ordered with accounts and a receiver. On 
appeal to the Full Court : Held, per Mc- 
Creiiiht. J. (Walkem, .1.. concurring i : That 
the order for accounts and a receiver should 
Im> affirmed, but the contract rescinded instead 
of ordering a dissolution. Qua'rc. whether the 
agreement constituted a partnership nr not. 
Per Drake. J. (dissenting) : That an incor
porated company has no power to enter into a 
partnership with an individual, and that 
neither such an agreement nor any of its in
cidents could lie enforced against it. Itoedde 
v. Tin Xcws-Advertiser Publishing Company, 
4 It. C It. 7.

II. Actions by or against Partnership.

1. Judgment against one Subsequent 
proceeding against others.]—A plaintiff, who 
has obtained final judgment against one of two 
defendants sued upon a joint liability may, 
afterwards, undqr Rule 74, proceed to judg
ment against the other defendants. Zirrig

Morrissey et al., 5 R. C. It. 484.
2. New firm suing in old firm name. |
K. in -1805 gave two promissory notes to 

ilie linn of Renz and Reiser, and in 1896 one 
member of the firm died, and the partnership 
business was continued under the same firm 
mime bv the surviving partner and the dead 
partners widow. In 1898 the firm sued K. 
m the notes, and he was arrested on a writ 
i oa. re., the affidavit leading to the order

I icing made by the surviving partner, who 
swore that he was a mendier of the firm of 
Ijenz and Inciser, and that Is was indebted 
to the firm on the notes, but no mention was 
made of the note< having been given to the 
old firm : Held, on a summons to discharge 
the defendant from custody, that the affidavit 
was insufficient, as it did not disclose that the 
firm of Leur, and Reiser is a new and different 
firm from that in existence when the cause of 
action accrued. Lenz «1 heist r \. I\ii sehberg,
•i B. <

3. Separate bank accounts Power of
■ ' "■ ••« I« -.1 • ..(.off „/ JfrM.l

Where the mem In i s u| a firm have separate 
private accounts with the bankers of tin* firm, 
mid a fia la lire is due to the bankers from the 
firm, the bankers have no lien for such 
balance on the separate accounts. Uiehards 
v. Bank of B. V. A., s It. <\ R. 143.

4. Separate bank accounts—Power of 
banker to tlrair on to et n r m. ‘haft of firm. '

Decision of Martin, J., reported ante at p. 
143, 8 It. ('. If., affirmed oil main question 
and reversed mi question of costs by the Full 
1 ourt, which held that the plaintiff should be 
allowed Ins Fusts of the action, hut only on 
the County Court scale, as the action should 
have been brought in that Court. Uiehards 
v. Bank of U. V. R. 8 It. ('. R. 209.

III. Contracts of Partnership.
1. Mining partnership Whether agi ce

ment for equal shares.]- Plaintiff having dis
covered “ mineral float.” eommunicated its 
situation to the defendant upon a verbal 
agreement by the latter that in the event of 
his thereby discovering the lodge and locating 
a mineral claim, the plaintiff should be “ in 
on it:" Held, by Walkem. J„ at the trial, 
dismissing the action, that the transaction 
took place but that the words “ in on it ” 
were too indefinite to found n contract : - 
Held, by the Full Court I Davie. C..R, Mc- 
<'height and Drake, .1.1. - , overruling 
Walkem, .R, that the words “ in on it ” im- 
•orted an agreement to give the plaintiff an 
nterest in the nature of a partnership dr 

co-ownership : that in the absence of anything 
in a partnership contract to the contrary, the 
presumption of law is that the partnership 
shares are equal, and that the contract was 
not void for uncertainty. Qua-re. whether the 
right to a duly located and recorded mineral 
claim constitutes an interest in land within 
the meaning of the Statutes of Frauds. Per 
Dame. C..R : That the defendant, upon find
ing the ledge and locating and recording the 
claim, became, under the verbal agreement, a 
trustee for the plaintiff of one-half share 
therein, and was incapacitated from setting 
i'|i the Statute of Frauds as a defence. 
Per McCreIOHT. J. : That, if the title to a 
mineral claim is an interest in land within the 
Statute of Frauds, it is so only by reason of 
the Mineral Act. and that in order to take 
advantage of the defence of the Statute of 
Frauds, the Mineral Act should also be plead
ed. Wells v. Pctlji, 5 B. <’. R. 353.

IV. Rights or Riarilities as between 
Partners.

1. Authority of one to bind firm by 
execution of chattel mortgage Votifieii-
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tion.]—McClary v. Howland, Sont d Co., 0 
It. C. K. 479.

See Chattel Mortgages.

2. Dominion official - Salary — Hr
reiver—Appointment Partnerxhip in—Right 
!,, share in xalury eeaxes on dixxolution.] -— 
While C. iV M. were in partnership ns archi
tects. M. received an appointment from the 
Dominion Government as supervising archi
tect and clerk of the works in connection with 
a government building being erected in Nelson, 
and for a time M. paid the salary of the office 
into the partnership funds. M. afterward* 
notified C. that tin- partnership was at an end, 
and thereafter refused to account for the 
sitlarv. <sued for a declaration that he 
was "entitled to half of the salary since the 
dissolution and asked that a receiver be ap
pointed of it. and also of the book debts of the 
firm, which he alleged M. had been collecting 
and not accounting for :—Held, by the Full 
Court, that no receiver of the salary could Ik; 
appointed : that although the amount of the 
hook debts was small there should be a re
ceiver in respect of them. Per HUNTER, C.J., 
at the trial : Even if it were agreed that the 
appointment should be for the benefit of the 
firm, all the partners would not have any right 
to share in the salary after the dissolution of 
the firm, unless there was a special agreement 
to that effect. Cane v. MacDonald. 9 It. C. 
It. 297.

3. Mining partnership Foreman—/> 
toppel.)—M. was a member of and held a 
controlling interest in a mining partnership 
He was not formally appointed foreman, but 
appeared to have been permitted to manage 
its affairs in the matters in question, ami ap
pointed one (!. superintendent, who ordered 
certain goods from M. for the partnership, 
lie also supplied other goods to the partner
ship. accounts for which were passed at a 
meeting of the partnership : — Held, pci 
Drake, J., affirming the registrar's certificate 
made upon taking the accounts under the de
cree allowing the items to M., that s. 120 of 
the Act < a i. does not preclude a mining part
nership from contracting liabilities otherwise 
than upon the order of a duly appointed fore
man. That as to the items passed at meetings 
of the partnership, it was estopped from dis
puting its liability. I'pon appeal to tin- Full 
Court, Mi ('HEIGHT, J. ( Walkem and Mc- 
Coll, J.I., concurring I. affirming DRAKE, J. 
Cray et al. v. McCallum el al., 5 It. C. 11. 
402.

4. Right of partner who has allowed 
his license to expire to share in pro
ceeds of sale of Mineral Act of 1890. xx. 
9. .‘14. no. 80-92.1—If a partner in a mineral 
claim makes an agreement for sale thereof 
with a third party, another partner does not 
forfeit his share in the pioceeds of such sale 
merely because his free miner's certificate was 
allowed to lapse after the making of the 
agreement. HIcNerhanie v. Archibald, 0 It. 
C. It. 260.

5. While 0. and M. were In partnership as 
architects. M. received an appointment from 
the Dominion Government as supervising 
architect and clerk of the works in connection 
with a Government building being erected In 
Nelson, and for a time M. paid the salary of 
the office into the partnership funds. M. 
afterwards notified C. that the partnership

was at an end and thereafter refined to ac
count for the salary. C. sued for a declara
tion that he was entitled to half the salary 
since the dissolution :—Held, that even if it 
were agreed that the appointment should be 
for the benefit of the firm, the plaintiff would 
not have any right to share in the salary af er 
dbsolution unless there was a special agree
ment to that effect. Judgment of Hunter, 
C.J. 19 It. C. 2971, affirmed. Cane v. J/«c- 
Donald, 10 It. C. It. 144.

V. Miscellaneous.

1. Administration of partnership es
tates by partner. | — Harper v. Harper et 
al.. 2 H. C. U. 15.

See Executors and Administrators.

2. Assignment by.! 1 It. ('. U. Ft. !.. 
147. Fuxtman v. I’emberton, 7 It. C. It. 459.
See Assignment for Benefit of creditors.

3. Married woman -Separate estate •
hJvaarn denial.] The action was tried and 
evidence given pro and von upon the question 
whether defendant. Celia .MyHue, a married 
wotnau, was liable to the plaintiff as being tin- 
partner of the defendant Jackson. Tin- 
plaintiff's claim alleged, “2. The defendant' 
entered Into paituership as watchmakers and 
jewellers on, etc. 9. That while defendant* 
were carrying on such business, the plaintiff 
ad vu ncwl to them the following (claimed1 
sums." The statement of defence of Celia 
Mylius alleged. " 1. The defendant denies that 
on, etc., or at any other time she entered into 
partnership with the defendant Jackson as 
alleged in paragraph 2 of the statement of 
claim. 2. Neither at the times therein alleged, 
or at any other times did plaintiff advance to 
defendants the sums alleged or any of them 
and if . . . advanced, they were advanced
in defendant Jackson alone.” Crease, .i 
who tried the action, entered judgment for the 
plaintiff, on the ground that the partnership 
was proved. There was no evidence that tin 
defendant Celia Mylius had any séparai • 
properly at the time of the alleged contract. 
On appeal to the Full Court:—Held, p<1 
Beghie. C.J., and Drake. J. : That the part 
nership was admitted on the pleadings, ami 
that such objection was then open to the plain 
tiff. Per McCBEIOHT, .1.. dissenting: That tin 
partnership was not admitted, hut denied in 
the defence. That, if otherwise, all propm 
amendments should he made to meet the ea.-> 
as presented at the trial. That in any eus-- 
the objection that the defendant Celia Myliu* 
had no separate property at the time tin- 
alleged liability arose, was fatal to the jmlg 
meut. Margaret Jaekxon v. Alexander Jar I 
end Celia Myliux, 3 B. C. H. 149.

4. Purchase of land for nse of tin 
partnership.)—Brown \. (Irady, 6 B. C. It 
190.

See Frauds, Statute of.

5. Service on foreign partnership
Whore one member totnporurily within jun> 
diction.]—Fall v. Klondyke Bonanza. I.td 
9 B. C. R. 493.

See Practice, XXVII.

See also Mnks and Minerals, XXXVII
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PARTY INTERESTED.

1. Wliu is n “party interested" within 
meaning uf Itiwrs mill Stream* Act. /»i re 
Smith, 9 B. C It. 329.

Sir Appeal, VIII. 12.

PASSENGER.

1. Alighting Injury In paësvnger while.] 
—Burke v. It. C. Electric En. t'o.. Ltd., 7 B. 
C. H. 85.

See Had.wavs, III.

2. Baggage - What is— It. S. Canada.
1 SSIi, c. 82. x. 3—Pleading Paint nut /ileadnl 
or taken in Court below- Practice.\ Hefen- 
iliiiit company snlil plaint iff a ticket for 
Ilnwson from Bonnet, ami containing the 
proviso that baggage lirbility was limited to 
wearing apparel only, anu that each ticket was 
allowed 1 .-><I Ills, of haggagj lr»>e, and not ex 
cording SHitf in valuation. Plaintiff paid $l<t 
excess baggage. Part of the baggage, includ
ing lady's apparel, men’s suits and wolf robes, 
to the value of $050. was lost. Plaintiff sued 
for full amount, and defendants pleaded that 
their liability under the contract was limited 
to $100 : Held, by t'BAIii, and by the
Full Court (Ikvinci. ,1., dissentingt, that de 
fendants were liable for more than $100, but 
under the farriers' Act for not more than 
$500: Il"ld, also, on appeal, that the con
tention that defendants were not liable for 
certain articles not the wearing apparel of the 
plaintiff himself, was not now open to defend
ants, as that point was not raised in the plead
ings or taken at the trial. Remarks as to 
what is included in the term " wearing 
apparel." Wen sky v. Canadian Development 
C».. N R. C. R. 190.

3. Duty of company to carry safely. |
Xightingale v. Union Colliern Co., 8 B. C. 

It. 134.

See Railways, HI.

4. Landing of passengers. ] -The C. P. 
V. Co. v. City of Vancouver, 2 B. C. R. 193.

„ See Health.

Sec also Carriers Railways.

venue should be laid at the place of the regis
try which is nearest the head oliice of the 
company. Short v. Federation Itrund Salmon 
Canning Co., <i B. ('. R. 430.

4. Infringement. | A patent for a me
chanical combination, which produces a new 
result, is infringed if the combination is taken 
in essence and in substance. Short v. Federa
tion Itrund Salmon Cunning Com nanti, 7 R. f 
It. 197

PAWNBROKER.

1. License Mandamus to compel issue 
of. | Itegina v. Corporation uf Victoria. 1 B. 
C. R. pt. II.. 331

See Municipal Corporations. X.

PAYMENT.

1. Court Payment into, under rseoution.]
Me ha y v. Clarke. 2 B. C. It. 213.

See Practice, XXIII.

2. Court Payment into.] - Jardine v. 
Itut/cn, 7 B. C. It .471.

See Elections.

3. Demand for Time to consùhr.] 
Ueloher ct at. v. McDonald, 9 B. ('.. It. 377.

See Appeal, VIII. 11.

4. Garnishee proceedings Costs not 
allowed on payment into Court.]—Where a 
defendant in a County Court action pays the 
full amount of the claim and costs called for 
in a default summons within the five days* 
limit mentioned in the summons, the plaintiff 
will not be allowed the costs of a garnishee 
summons. Shawinigan Lake Lumber Co. v. 
Fail full, Coburn (Jarnuhev, 7 B. C. It. 58.

5. Vested right.]—('an only he discharged 
by payment or release under seal or accord 
ami satisfaction. Crousdaile v. Hall, 3 B. <'. 
It. 384.

Sec Contracts, IV. 1.

PATENT.

1. Infringement. | —A patent for a me
chanical combination is not infringed unless 
tlie combination is taken in essence and in 
substance. Jones et al. v. ilalbraith and Sans, 
9 B. C. R. 521.

2. Infringement. | In an action for dam
ages for infringement of a patent, the writ 
need not lie issued out of the registry nearest 
the place of residence or business of the de
fendants, hut s. 30 of the Patent Act is com
plied with if the venue is laid at the place of 
such registry. Short v. Federation Brand 
Salmon t anning Company. 6 B. C. It. 385.

3. Infringement. | In an action against 
a company for infringement of n patent, the

PEACE OFFICER.

1. Obstructing Charge of, triable *um- 
marily. \— It ex v. Jack « t «/., 9 B. C. R. 19.

Sec Certiorari.

See also Criminal t.aw.

PEACE PRESERVATION CT. 1869.

1. I* intra vires. | Keefer v. Todd, 1 It. 
C. R. lit. II.. 249.

See Constitutional Law, III.
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PECUNIARY LEGACY.

1. Pecuniary legacies are payable out of 
residuary realty.] Manson v. lions, 1 B. C. 
B. pt. II., 4SI.

See Wills.

PENALTY.
1. Penalty for sitting as alderman without 

being qualified.] Falconer v. Langley, G It. 
C. It. 444.

See Municipal Corporation s, V.
2. Prohibition without—Quashing sum

mary conviction.]- lteg. v. Little, 6 B. C. It.

See Master and Servant. V.

PENDING TRIAL.
1. Words defined.]—drecn v. Stussi, G 

B. C. It. 193.
See Practice, XXXIV.

PERFORMANCE.
1. Impossibility of. | Manley v. Marl, 

intosh, 10 B. C. It. 84.
See Vendor and Purchaser.

See also Specific Performance.

PERJURY.

1. Evidence in civil action admitted on 
trial for. Hex v. Voote, 10 B. C. It. 285.

See Criminal Law, VIII.

PERSON.
1. Execution of. I -H ard it- Co. v. John 

Clark. 4 B. C. It 71.
See Arrest.

PERSONA DESIGNATA.

1. Deputy registrar. |—An order directed 
the examination of a witness de bene esse be
fore the “the registrar of this Court” The 
registrar not being able to take the examina
tion, the witness was examined before the 
deputy registrar of the Court. By the Su
preme Court Act. C. S. B. C. 1888, c. 31. s. 2, 
" The district registrar shall include any de
puty of such registrar — Held, that the 
nomination of the registrar by the order to 
take the examination, was not a “ persona 
designatn " but ns registrar, and that the de
puty registrar was competent to act for him 
thereon. Richards v. Ancient Order of For
esters, 5 B. C. It. 59.

2. When reeve and clerk of muuici-

rality are. 1 — Tracey v. District of North 
ancouver, 10 B. C. It. 235.

See Municipal Corporations, IX.

PERSONAL ESTATE.
1. Tax on mortgage securities as per

sonal property Whether direct or in
direct.] —He Yorkshire (Guarantee and Secu- 
litics Cory.. 4 B. C. It. 258.

See Constitutional Law, II. 8.

PESTILENCE.
See Health.

PETITION.
1. Elf tion — Let it ion to set aside an — 

Time for filing.]—Martin v. Deane, 7 B. C. It. 
128; Stoddurt v. Trent ice, 7 B. C. It. 498; 
Jardine v. Bullen, 7 It. (’. It. 471 ; Jardine v. 
Huilasi. 0 It. C. It. 220; Itae v. Uifford, 8 It. 
C. It. 273.

See Elections.

2. For vesting order—Service of.]—In 
re Spinks Trusts, G It. ('. It. 375.

See Trusts.

3. Liquor license.!—In re Close d Berry, 
2 B. C. It. 131.

See Intoxicating Liquors.

4. Municipal elections — Trocedure un
der. |- In re Slocan Municipal Flection, 9 It. 
C. It. 113.

See Elections.

5. Winding-up.]—In re The Companies' 
Winding-up Acts and The Kootenay Brewing, 
Malting d Distilling Co., G B. C. R. 112.

See Company. IX.

See also Practice, XXIV.

PETITION OF RIGHT.
1. Agent for government — Special 

delegati Remunerate,n.]—Suppliant—n mem
ber of Dominion Parliament—was appointed 
by order-in-council ( 14th October, 1880), as 
special agent for the Province at Ottawa. An
other order, of same date, provided for “ pay
ment of expenses necessarily incurred.” On 
30th March, 1881. suppliant went, at the re
quest of Provincial Government, as delegate to 
Ijondoii. to support prayer of petition from the 
B. C. legislative Assembly to the Queen. All 
expenses of suppliant were allowed and paid. 
On a petition for payment for services :—Held, 
that as the positions were honorary, and as 
contracts were silent as to remuneration for 
services, lie could not recover. DeCosmos v. 
The Queen, 1 B. C. It. Pt. II., page 26.
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2. Counterclaim. | - There cannot he a

counterclaim to a petition of right. Spiers 
▼. Vtifcn «"d Vorboutd, 4 B. C. It. 388.

3. Crown grant -Petition of right Prop 
• r remedy to ohtnui. | Mandamus dors not 
lie to compel the Chief Commissioner of 
Lands and Works to issue a Crown grant : 
the remedy is by petition of right. Clarke et 
at. v. The Chief Com mix* totter of I.mills mid 
Works. 1 B. C. It. pt. II., 328.

4. Locus standi of suppliant. | Sup
pliant applied to be allowed to purchase cer
tain lands under s. 31 of the Land Act, ten
dering the proper amount therefor. The ap
plication was refused on the ground that tIn
lands had been granted to the railway com
pany. The suppliant alleged that such grant 
was illegally issued and void and the Crown 
allowed a petition of right to he brought : 
Held, dismissing the petition, that the suppli
ant had no locus standi to obtain any relief. 
Hall v. The Queen uad the Kuslo and Sloean 
/,'!/ i o., 7 B. C. B. 89.

5. Judgment of Dbake. ,T„ repoited ante 
(at p. 89, 7 B. C. It.) confirmed. Hull v. The 
Queen and the Kaslo and Sloean Railway 
Company, 7 B. C. It. 480.

G. Mineral claim Petition of right to 
obtain Crown grant.] — The Mineral Ordi
nance, 1809, provides that holders of a pres
pecting license for coal may select for pur
chase a portion of the lands included in their 
license. Upon compliance with the terms and 
conditions of the Act, the licensers are entitled 
to claim a Crown grant of the selected lands. 
The petitioners held a prospecting license for 
coni over 2,500 acres of land, and applied for 
a Crown grant. In support of their claim, 
they relied on a certificate of the Assistant 
('oinmissioner of Lands and Works that they 
had posted notices of their application, and 
that no objection to the issue of a grant had 
been substantiated : Held, (1) that the certi
ficate was not in accordance with the Act ; 
Held. 12) that the certificate of an Assistant 
Commissioner was not conclusive evidence of 
compliance with the statutory conditions, and 
ilie presumption arising from the certificate 
could he rebutted by evidence to the contrary. 
It was contended that the Lands and Works 
Department having received the certificate 
without objections, and not having cancelled 
the license under the provisions of the Mineral 
Ordinance Amendment Act, 1873, had waived 
the performance of the terms and conditions of 
•lie Act :—Held, that the department could not 
"•'live the performance of conditions imposed 
by the legislature. The petitioners’ applica
tion for a Crown grant was made in 1874, but 
they did not prospect or work the land, or take 
further steps in support of their claim till 
ISS2, and in the meantime the lands had in
creased in value :—Held, that, in a proceeding 
to enforce specific performance by the Crown, 
unreasonable delay on the part" of the peti
tioners is fatal to the application. Qua-re, 
whether, that to entitle prospecting licensees 
to a Crown grant of coal lands under the 
Mineral Act. it is not essential that they 
'"'••Id have found coal on the land selected by 

* “in for purchase? Peck and others, petition 
jj* v^ The Queen, respondent, 1 R. C. R. pt.

FOB PRODUCTION.
PHARAOH.

1. Held to be an unlawful game. |
Regina v. Ah Pow, 1 B. ('. R. pt, L. 147.

See Gaming.

PHARMACY ACT, 1891.

1. “ Exercising profession ” — Meaning 
of.]—One who resided in the Province until 
the coming into force of the Pharmacy Act. 
1891, and was a partner of a druggist practis
ing within the Province, is not entitled to he 
registered under s. 12 of the Act, as having 
practised as a druggist. /;’» parte Henderson, 
in re The Pharmacy Act, 1891, 2 B. C R. 
103-

PHOTOGRAPHS.

1. Are privileged from production. |
Peigenbaum v. Jaokson et at., 7 B. C. It.

171.
See Practice, II.. 2, 7.

PHYSICIANS AND SURGEONS.

1. Defendant, with the object of making 
sales of medicines professed by him to he 
specifics for certain diseases, held public 
meetings, invited proposed purchasers to de
clare their symptoms, and publicly examined 
them and applied the remedy :—Held, that this 
was “ practising medicine for gain or hope of 
reward.” Regina v. /tarn field (alias Sequuhi, 
i It. C. K. 306.

See also Medicine.

PILE DRIVER

1. Defect in -Causing injury.]—Marshall 
v. Cates, 10 It. C. It. 163.

See Master and Servant, IV.

PLACE FOR HEARING APPEAL.

Williamson v. Rank of Montreal, 6 B. (’. It.
I Ml.

-See Appeal, VIII. 11.

PLACE FOR PAYMENT.

1. Necessity for presentment of note 
at place of payment.]—Croft V. Hamlin el 
at., 2 B. C. It. 333.

See Practice, XXXVIII. 10.

PLACE FOR PRODUCTION.

1. The place of production should he 
where writ Issued.] —Davis. Sayward Mill 
«f Land Co. v. Buchanan, 10 B. C. It. 175.

See Practice. XI 7
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PLACE OF ISSUE.

1. Of Chamber summon*.] — Centre 
Star Mining Co. v. Russia nd it Great Western 
Mint», 10 B. C. It. 130.

See Practice, VI.

PLACER MINING.

1. Use of water for.] — The Columbia 
Hiver Lumber Co. v. Yuill et ul., 2 11. C. It. 
237.

Sec Waters and Watercourses. IV.

See also Mines and Minerals.

PLAINTIFF'S ADDRESS.

1. Endorsement of, on writ.)—Came v. 
Tallgard, 5 B. C. It. 142.

See Practice, XXXVIII. 1.

PLAN.

1. Effect of reference to in agree
ment. )—Thompson v. Courtney, 2 It. C R. 
89.

See Specific Performance.

2. Effect of fllinc- in Land Registry 
Office. |—Johnston v. Clarke, 1 It. C. R., nt. 
II.. 56.

See Boundaries.

3. Fotrlcr v. Henry, 10 R. C. R. 212.

See Registration of Deeds.

See also Boundaries- Map—Registration 
of Deeds—Survey.

PLEA.

1. Of gnilty operates as an estoppel 
from appealing on merits. 1 — Repina v. 
Bowman. 0 B. C. R. 271.

See Criminal Law, IV.

PLEADINGS.

I. Generally. 576.
II. Admission. 577.

III. Amendment. 578.
IV. Costs. 580

V. Counterclaim, 580.
VI. Delivery, 580.

VII. Demurrer, 581.
VIII. Particulars, 581.

IX. Statement of Claim.
1. Conformity with writ, 582.
2. Embarrassing pleu, 582.
3. Joinder of causes, 583.
4. Particulars, 583.

X. Statement of Defence.
1. Embarrassing plea, 584.
2. Particulars, 585.
3. Points not raised in pleadings, 585. 

XI. Striking out, 586.
XII. Waiver by 1‘leading, 587.

XI11. Miscellaneous, 587.

I. Generally.

1. Allegations merely matters of opinion or 
hearsay and derogatory of the plaintiff will hi
st ruck out. Iloste v. Viol or ia Times Pub. Co.. 
1 Jt. C. It. Pt. II., 365.

See Striking Out, infra.

2. Alternative — Alleging fads in.J - 
Uaresche v. Garesche, 4 It. C. It. 444.

See Statement of Claim, infra.

3. Character of action determined by
issues raised. | —In an action to set aside a 
will on tlie ground that it was obtained by 
fraud and undue influence, the plaintiff asked 
for a jurv : Held, by the Full Court, revers
ing Walk EM, that the action was one of 
those referred to in r. 81, and as such, accord 
ing to r. 330, must he tried without a jury 
Per Drake, J. : The character of an action i 
determined by the issues raised in the plead 
ings rather than by the prayer for relief. 
Stewart v. Warner ( 18051. 4 B. C 208, and 
Corbin v. Lookout Mining Co. (1897). 5 B. C 
281, approved. Hopper v. Dunsmutr (A- 
2). 10 B. C. R. 23.

4. Condition precedent ■ Pleading of 1 
—Hopkins v. Gooderham et al., 10 B. C. H 
250.

Sec Master and Servant, II.

5. Denials Rules of pleading relating i 
considered.] — llogg v. Farrell. 6 R. C. R. 
387.

6. Knowledge Facts alleged in pleading 
—Peculiar to ktrowledgc of opposite party 
Right of discovery. |—Garesche v. Garesche. 1 
B. C. R. 444.

See Striking Out, infra.

7. Illegality —Plea of, not raised »«■! 
The Meriden Britannia Co. v. Bowell, 4 B- 1 
It. 520.

See Assignments.

8. Matter — Rot raisesl in pleadings 
Effect of, on appeal.]—Wensky v. Canadian 
Development Co., 8 B. C. It. 191.

Sec Appeal, IX.
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9. Matter Sot in pleadings received at 

trial.J—Vouglilan v. Victoria, 4 1$. C. It. 27.
See Contract, III. 1.

10. Point of law not raised in plead
ings.!—The objection that upon the evidence 
the net complained of was not done by lin- 
servant in the course and within the scope of 
his employment by defendants, and was un
authorized by them, is not open to defendants 
upon motion for a non-suit, unless they nlead- 
<h! it as a defence. Adams v. National Electric 
Tramway and Lighting Co., 3 15. ('. It. 199.

11. Point not pleaded or taken in 
Court bvlow \ ot man on appeal. | — - 
Wcnskv v. Canadian Development Co, 8 H 
C. It. 190.

II. Admission.

1. Agency -Scope of admission of. | In 
an action against the captain and owner of u 
steamship for trespass and false imprison
ment in taking the plaintiff on board their 
steamship at Honolulu and conveying him to 
Vancouver. It. against his will, the state
ments of defence of each defendant alleged 
that “ in receiving the said plaintiff on lioard 
ilie said steamship VVarimoo, and conveying 
him to Vancouver aforesaid, lie was acting as 
the agent of the Hawaiian government, being 
a responsible government, and carrying out 
the lawful order of that government, given in 
the said City of Honolulu and Island of Oahu, 
which were at that time under martial law.” 
The plaintiff in his reply admitted the above 
paragraph. Drake, J., at the trial, non-suited 
ilie plaintiff on the ground that the scope of 
the allegation was that the act of State, and 
agency of the defendants for the Hawaiian 
government in carrying it out. covered the 
conduct complained of outside as well ns 
within the territorial limits of Hawaii, and 
that the admission was fatal to the cause 
<>f act ion : — Held, by the Full Court, per 
McCreioht. J. (Davie. C.J.. and Walkeii. 
J., concurring), overruling Drake, J.. and 
granting a new trial : That the scope of the 
admission had reference to the substantive 
facts alleged in the defence, and not the ex
tent of the agency, as alleged, which was a 
matter of legal deduction from the facts not 
susceptible of being concluded by admission. 
Cranstoun v. Bird and Iluddart. 4 It. ('. R. 
569.

2. Partnership Allegation of Whether 
admitted.]—The action was tried and evidence 
given pro and con upon the «pi est ion whether 
defendant, Celia Mylius, a married woman, 
"as liable to the plaintiff as being the partner

the defendant Jackson. The plaintiff's claim 
alleged : ”2. The defendants ente led into part
nership as watchmakers and jewellers on. etc.

That while defendants were carrying on 
>'ich business, the plaintiff advanced to them 
the following (claimed) sums.” The statement 
of defence of Celia Mylius alleged : ”1. The 
defendant denies that on, etc., or at any other 
time, she entered into partnership with the 
defendant, Jackson, ns alleged in paragraph 
- "f the statement of claim. 2. Neither at the 
times therein alleged ->r at any other times did 
plaintiff advance to defendants the sums 
alleged or any of them, and if . . . nd- 
inced. they were advanced to defendant 

■I ackson alone." Crease. J., who tried the 
II.C.DIO.—19.

action, entered judgment for the plaintiff, on 
the ground that the partnership was proved. 
There was no evidence that the defendant, 
Celia Mylius. had any sepaiate property at 
the time of the alleged contract. On upiieaJ 
to the Full Court : Held, per Rewiik. C.J., 
and Drake. J. : That the partnership was ad
mitted on the pleadings, and that such objec
tion was then open to the plaintiff. Per Mc- 
CKEKiHT. J.. dissenting, that the partnership 
was not admitted, but denied in the defence. 
That, if otherwise, all proper amendments 
should be made to meet the cose as presented 
at the trial. That, in any case, the objection 
that the defendant. Celia Mylius, had no sepa
rate property at the time the alleged liability 
arose, was fatal to the judgment. Margaret 
■lackson \. Alexander .lack-son and Celia 
Mylius, 3 It. C. It. 149

3. Statute of Fraud* Mineral Act,
1891. x. :;4. | /*</ Drake. J. : An agreement
between the defendant and plaintiff not stated 
to be in writing, in regard to the mineral 
claim in question, being alleged in the state
ment of defence : Held, that the defence of 
the Statute of Frauds was waived and the 
defendant concluded by the admission. I'p.n 
appeal to the Full Court : Held, per Mc- 
CRKiiiitT, J. ( Walkem and McCoi.i.. .1.1,. con
curring i : To maintain the defence of the 
Statute of Frauds to an agreement for sale or 
transfer of a mineral claim, both that statute 
and s. 34 of the Mineral Act, supra, must be 
pleaded. Stussi v. Itroirn, 5 It. C. It. 380.

4. Of a trespass. | I dams v. The Nu 
tional Electric Tram wag it Lighting Co.. 3 
It. C. H. 199.

Sec Railways, V.

111. Amendment.
1. Costs of, at trial. |—Cordon v. City of 

1 ictoria, 0 R. C. R. 129.
See Practice, IX. 5.

2. Delay. | No ground for setting aside 
order allowing amendment of pleadings. Clark 
v. Kholt. 3 H. C. It. 442.

3. Evidence .1 mendment of, to conform 
to. | --flatten et al. v. l'on doll et al., 7 II. C. 
R. 331.

Sec Fraudulent Conveyance.
4. Full Court Allowed by. \ - The Full 

Court has power to allow, on terms, an 
amendment for the first time of a pleading by 
setting up a fact which would if proved be u 
good answer to a plea of the Statute of Limi
tations. There is no fixed rule that in all 
cases costs of interlocutory proceedings shall 
not lie payable until the conclusion of the 
litigation. Jones v. Davenport, 7 It. C. It. 
452.

5. Orders. | - Amendment, of pleadings
where conflicting orders. Leadheater v.
' ran ’• v if, 10 B. C. B MM.

See Practice. I. 9.
6. Order Amendment exceeding -Practice 

— Amending pleadings — Exceeding terms of 
order allowing— Waiver of right to object.] —
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Two weeks after the receipt of an amended 
statement of claim, defendants’ solicitors 
wrote plaintiff’s solicitor that they would 
" prepare and file a new statement of defence 
according to the amendment you have made.” 
and two weeks later took out a summons to 
strike out amended statement of claim on the 
ground that it exceeded the terms of the order 
authorizing amendment : — Held, reversing 
Korin, Co.J., that the defendants had waived 
their right to object. Centre &'tar v. Rossland 
Miners' Union, 9 H. U. It. 325.

7. Partnership action -Allegation of-— 
Whi ther admitted in defence. | — Proper 
amendments should be allowed to meet the 
case as presented at the trial. Jackson v. 
Jackson et ill., 3 it. C. it. 149.

See Pleadings, II. 1.

8. Statement of claim — Disclosing no
reasonable cause of action to.]—The state
ment of claim disclosed that the defendant 
had brought an act «on to set aside a convey
ance to the plaintiff, a married woman, from 
her husband, of certain lands, as being made 
for the purpose of defeating a judgment of the 
defendant against him. That the defendant 
had issued a certificate of lis pendens in that 
action and registered it against the lands in 
question, whereby the plaintiff was prevented 
from making an advantageous sale thereof. 
That " the defendant, although he was made 
aware of the circumstances surrounding the 
transaction in question, and of the loss of 
prolit which h<> would thereby entail upon the 
plaintiff, wiongfully and maliciously refused to 
remove the said lis pendens,” and that the de
fendant afterwards discontinued liis action.
I "pon application by defendant to dismiss the 
present action as frivolous and vexatious, and 
an abuse of the process of the Court, and. 
under Rule 235, as disclosing no reasonable 
cause of action : Held, by \Valke.m, J., and 
affirmed by the Full Court (1>avie. O.J., Mc- 
('réduit, and Drake, JJ.i. that the statement 
of claim disclosed no reasonable cause of ac
tion. and. upon all the facts (which appeared 
by affidavits tiled for the purpose of defend
ant's contention, that the action was an abuse 
of the process of the Court», that no truthful 
amendment could be made to the statement of 
claim which would disclose a good cause of 
action. Cowan v. M-acaullay, 5 B. C. R. 495.

9. Statement of claim.] - - After order 
for, amended claim must be delivered before 
an order for examination of defendant can be 
made. Cooley v. Fitzstabbs. 3 B. C. It. 198.

See Practice, IX. 5.

12. Trial Allowed at.]- An action was 
brought for wrongful dismissal when, on the 
facts, it should have been for a refusal to re
ceive into the employment. An amendment 
was allowed at the trial. J'uck v. The Cor
poration of thi City of Victoria, 2 B. C. It. 
179.

See also Amendment.

IV. Costs.

1. Amendment of.

See Amendment, supra.

2. Mining cases - Particularity.] — In 
mining cases if I he defendant wishes to rely 
on defects in the plaintiff's location he must 
set them forth specifically in his pleading. No 
costs of appeal will Ik? given to the appellant 
who succeeds on a point not taken below 
Aldous v. Hall Mines, 0 B. ('. It. 394.

V. Counterclaim.

1. Claim and counterclaim treated as dis
tinct actions up to execution. Smith v. Han 
sen, 2 B. C. R. 153.

2. Joint defendants—One may countei 
claim in individual cause of aotion against 
plaintiff.]—One of two defendants sued jointly 
may counterclaim upon a cause of action 
which he individually has against the plain
tiff. A counterclaim should not be entirely 
independent of the original cause of action, 
but where the counterclaim involved an issue 
raised as a defence, it was held to be suffi 
ciently connected with the claim. Upon up 
peal to the Divisional Court :—Held, per 
Crease and Wai.kem, JJ. : The fact that ;i 
counterclaim, if successful, involves the taking 
of long accounts which will delay the disposi 
lion of the action, is not a sufficient cause for 
excluding it if otherwise unobjectionable 
Powell v. Lowenbeig. Harris di Co., 3 B. C. 
R. 81.

3. Petition of right—There cannot be a 
counterclaim to a.]— .Spier* v. The Queen. 4 
B. C. R. 388.

4. Trial—After case in paper for.]—Order 
made adding a counterclaim after the case wn 
in the paper for trial. Peer Pros. v. Collisti1 
3 R. C. R. 146.

10. Terme.]—After an order fixing tiie 
day for trial, amendments in the pleadings, 
making a new case, will only be allowed upon 
terms of postponing the trial, if the party 
against whom the amendments are made is not 
ready for trial on the new questions intro
duced. Woolley v. Lowenberg. Harris it Co., 
3 B. C. R. 197.

VI. Delivery.

1. After amendment.] —After an ord> 
for amendment of statement of claim tlv 
amended claim must be delivered before n 
order for examination of defendant can l 
made. Cooley v. Fitzstubbs, 3 B. C. R. 198

11. Trial At or after.]— The Court may 
allow pleadings to be amended at any time at 
or after the trial to meet the facts proved, and 
in accordance with the times upon which the 
trial has proceeded, follow ing Clough v. L. & 
N. W. lty. Co., L. It. 7 Ex. 30. Foley v. 
Webster, 2 B. C. R. 137.

2. Statement of claim—After order f1 
amendment of.]—Amended copy must be de
livered before order for discovery of defendai 
can be made. Cooley v. Fitzstubbs, 3 R. 1 
It. 198.

See Practice, XI. 5.
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3. Waiver. | Delivery of pleadings nut 

waiver of objection to jurisdiction. A*Hin t 
Ship “ liar bat a Itoscowit:," It. V. It. 445.

Sec Ah.mibai.ty, IV.

VII. DEMITIRER.

1. Action on a bond. | By agreement 
with the Province of British Columbia, dated 
February L'.'trd. 1885, a railway company was 
bound to complete the undertaking by Decem
ber ‘»1vt, 1S80, and due performance of the 
agreement was secured by a bond in the sum 
of $250,000. The work was stopped, owing to 
certain landowners obtaining injunctions 
against the company, which was allirmed on 
appeal to the Full Court, hut at length dis
solved on appeal to tire Supreme Court of 
Canada on December 7th, 1886, but the com
pany we e unable to complete the contract 
by the stipulated time :—Held, in an action 
on the bond, that a demurrer to the defence on 
the ground “ that non-performance of a con
tract. or delay in pet forming a contract, can
not he excused or defended by setting up the 
order of injunction of a Court of Justice " was 
hud. //<»■ Majesty’s Attorney-General far tin 
Province of llritinli Columbia v. The Canadian 
I’. It. Co., Donald .1. Smith, Win. C. Van 
Home, and Saudioid Plein iny, 1 B. C. It. pt. 
II.. 350.

VIII. Particulars.

1. Attorney-General Dedication of 
toiontito.]—In an action by the Provincial 
Attorney-General for a declaration that Hie 
public had a right of access to the sea over the 
embankment of the < '. P. It. via certain 
streets in Vancouver, it was alleged that in 
1*70 Her Majesty by the oUlcers of Her 
Colony of British Columbia, laid out and 
planned a townsite on Burrard Inlet, mid de
dicated certain parts of the townsite to pub
lic uses:—Held, that plaintiff must give (1) 
particulars of the authority under which the 
townsite was laid out : (21 of the nature and 
dates of dedication, and by whom made : and 
<31 of what portions of the townsite were 
dedicated. The .1 ttorney-C encrai for the 
Province of Itiituh Columbia, cj- ret. The 
City of Vancouver v. The Canadian Pacific 
Kail ira y Company, 10 B. C. It. 184.

2. Negligence within defendant’s 
knowledge. |—Particulars are ordered for 
'he purpose of forwarding the applicant's 

< ase. and not to hamper the party ordered to 
give them. When a plaintiff is ordered to 
-iv.• particulars of negligence which are 
essentially within the defendant’s knowledge,
he order may provide that the plaintiff 
liould not he confined at the trial to the 
:irtitulars given. Alaska Packers' Associa

tion v. Spencer, 0 B. C. R. 473.

3. Undue influence.]—A party alleging 
lue influence will be required to give parti- 
irs of the acts thereof. Ijord Salisbury v. 
gent (18831. 9 P. It. 23, considered, lïop
v. Dunsmuir, (No. 3). 10 B. C. It. 159.

a IX. Statement of Claim.

1. Conformity with Writ.

1. Conformity with indorsement on
writ.] - - Plaintiffs issued a writ against 
three defendants, all resident in England, 
and served jt on one of the defendants while 
temporarily in British Columbia, and then 
under Order XI. s< rved the other defendants 
in England. The claim indorsed on the writ 
was for damages for non-transfer to plaintiff 
of shares according to agreement, and for 
failure to hold certain stock in trust. By 
the statement of claim the plaintiffs set up 
in effect a daim for damages against defen
dants for fraudulently manipulating certain 
companies so that the stock had Itecmne 
worthless : Held, that the matters alleged in 
the statement of claim were within the scope 
of tin- indorsement. In deciding whether or 
not the cause of notion indorsed on » writ 
has heeu unduly extended on the statement 
of claim, the fact that one of the defendants 
was served within the jurisdiction, and the 
others weie subsequently served without the 
jurisdiction under Order XL, is immaterial. 
Oppenheimer v. Sperling et al., K» B. ('. K.

Sec also Amendment, supra—Striking Out,

2. Embarrassing Plea.

1. Defendant Having means of know
ledge. | -When it appears from the statement 
of claim that the defendant has. on the cir
cumstances alleged, the means of knowing the 
details of the mutters charged, and the plain
tiff has not, general allegations are not em
barrassing, and the defendant is not entitled 
to particulars until after he lias given dis
covery. A plaintiff may in his statement of 
claim deduce from the facts alleged and set 
up, alternative causes of action. Allegations 
Qiiat. etc.. " as far as the plaintiffs can dis
cover." in such a statement of claim are not 
embarrassing. (iarcsctue v. (iaresche, 4 B. 
C. B. 444.

2. Foreshore Allegation us to obstruc
tion of.]—In an action for damages and an 
injunction, the plaintiff ulleged in the state
ment of claim that the defendant company 
had wrongfully erected an embankment on 
lit ' foreshore of Burra rd Inlet, and thereby 
obstructed the outfall of sewers, to the dam
age and annoyance of the people of Van
couver -Held, on an application to strike 
out the pleading as embarrassing, and as 
disclosing no cause of action, that the plead
ing was good. In such an action, it is not 
necessary for the plaintiff to allege owner
ship in tflie foreshore. Semble, a combined 
application may he made under Order XIX.. 
r. 27, and Order XXV., r. 4, to strike out 
a statement of claim on the ground that it is 
embarrassing and discloses no reasonable 
cause of action, and such procedure is not 
limited to eases which are plain and obvious. 
The .1 ttorney-C nierai for the Province of 
Hritish Columbia, ca rcl. The City of Van
couver v. The Canadian Pacific Hailway 
Company, 10 B. C. It. 108.

3. General allegation of plaintiffs’ 
title—Rule 181.]—In an action by plain
tiffs. who have never been in possession, to
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recover certain coal seams:—Held, that tin* 
statement of claim should state particulars 
of ilie title under which the plaintiffs chum. 
VV. <t \. Rail tco y Vu. v. Ymc 1 anoouver Coal 
Company, 0 It. (’. It. 188.

See also Striking Out, infra.

,‘i. Joinder of Cause-».
1. By plaintiff of unconnected

causes. | Misjoinder l»y a plaintiff of tin- 
connected causes of action against dillerent 
defendants is not objectionahle on demurrer 
by any of the sepatate defendants, hut is 
proper subject of uiot..oii to strike out as 
embarrassing, etc. McKenzie and MvUowun 
tassignees tor the benefit of the creditors of 
11. T. Head & Co.I v. Ucll-lrving, Puternon 
<t <’o.. and Alexander Met!icon, 2 B. <’- B. 
241.

2. Where some objectionable. | On
the trial of an action containing tlitee different 
causes of action, one of which was an action 
for moneys Pad and received, a not tier for 
damages for assault and false imprisonment, 
and a third for damages for procuring the 
plaintiff to enter a house of prostitution, the 
Judge, after reading the plaint it's examina
tion for discovery, came to the conclusion 
that the evidence disclosed an illegal con
trail under which the defendants were to 
receive a part of the moneys obtained by 
plaintiff while engaged in prostitution, and 
that the action involved the taking of an 
account in respect thereof, and was of all 
indecent chatacter and unlit to he dealt with, 
and lie dismissed it out of the Court of his 
own motion, the formal judgment stating 
that this Court doth of its own motion and 
without adjudicating ns between the plaintiff 
and defendants on the matters in dispute 
between them, order that this action lie dis
missed out of this Court, with costs:" Held, 
by the Full Court, that the order dismissing 
the action would have precluded the plain
tiff from again suing in inspect of any of 
the < anses of action included in the state
ment of claim, and that the plaintiff should 
have lieeii allowed to prove her ease in re
spect to those causes of action against which 
tin*re was no objection : and that the respon
dent who supported the judgment on appeal 
must pay the costs of the appeal. Judgment 
of 1 KM.NCI, .1.. set aside. (luilbault el al. v. 
Urol hit r el al. 10 B. C. R. 449.

4. Particular».
1. Declaration.| — l'articulais in action 

for, that public have right of access to sea. 
City of \ a neon ver v. C. 7*. Up. Co., 10 R. C. 
R. 184.

Sec Practice, XI. <1.
2. Defendant having; means of 

knowledge. | When it app-ars from the 
statement of claim that the defendant has. 
on the circumstances alleged, the ima'is of 
knowing the details of the matters charged, 
and the plaintiff has not, general allegations 
are not embarrassing, and the defendant is 
not entitled to particulars until after he lias 
given discovery. A plaintiff may in his state
ment of claim deduce from the facts alleged.

and set up. alternative causes of action. 
Allegations that. etc., "as far as the plain
tiffs can discover,” in such a statement of 
claim are not embarrassing. Oarcnche v. 
(juresche, 4 B. I'. It. 444.

3. Negligence. | -In an action for dam
ages for personal injuries, paragraph 5 of the 
statement of claim contained allegations of 
negligence which might or might not have 
been particulars of the negligence alleged in 
paragraphs 3 and 4. Plaintiff refused to 
comply with defendants' demand for parti
culars of the negligence alleged in paragraphs 
3 and 4:—Held, that he must give the parti
culars or else state that they were to be 
found in paragraph 5. Kingxwell v. Croie'n 
A cut Pax* Coal Company, 9 B. C. It. 518.

4. Statutes Whole pleading.] - - Where 
then- are two statutes, the short titles of
which are identical, a defendant pleading .....
of them should make it plainly appear on 
which he relies, but lie need not nlead tb • 
particular section. Kirk v. Kirkland et al., 0 
It. ('. it. 442.

5. Title Purticuluru of, in net ion for ic
cover y of land. \ In an action by plaintiffs 
who 'have never been in possession to recover 
certain < oal seams : field, that the state
ment of claim should state particulars of the 
title under which the plaintiffs claim. K. d 
V." Itaihrny Co. v. A etc Vancouver Coal Coin 
pang, •'» 1» C. It. 188.

0. Undue influence Particular» uf.\ 
Hopper v. Ihinmnuir (No. 31. 10 B. V. II. 
159.

X. Statement of Defence.
1. Km ha missing Plea.

1. General allegation of defendant»"
title Rale 210.] Statement of delete - 
traversed allegations in the claim to tie 
effect ihat plaint.ffs were entitled to min 
certain coal under the sea, without shewing 
the defendants' title in the defence, and fur 
ther set up laches as an alternative defeno 
Held, that the defendants were not bound t 
set forth their title in their statement of d< 
fi nee, hut that particulars of the alleged 
laches ought to he stated. Etniuinialt ami 
Aunaimo Railway Company v. A< «0 Ian 
courir Coal Company, G B. <'. U. 31 Ml.

2. General allegation of defendants 
title Rule 210.j — Statement of defem 
traversed allegation in the claim to the eff'n 
that plaintiffs were entitled to mine cert a 
coal under the sea, without shewing the d< 
fendant's title in the defence, and furtle 
set up Inches ns an alternative defence : 
Held, that the defendants were hound to s- 
forth their title in their statement of defem 
Decision of Ibvinci. J.. leported in 0 P». « 
3tMl, reversed. £'. d A . Ry. Co. v. Scir I a 
couver Coal Co., 9 B. t'. fi. 102

3. Libel—Offer of apology.] An off. 
alleged in a statement of defence to an a 
tion of libel, to publish an apology on sm 
terms ns the plaintiff could reasonably ' 
quire, is no defence and embarrass it 
Honte v. Victoria Timex PulJixhiny Co.. 1 
C. R. pt. Il-, 30Ô.
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4. General denial Whether suflicicnt- 

Rubs 158, lU'.l and 171 A • w defence on 
appeal.]—The rules of pleading relating to 
denials specially considered and applied. The 
Full Court will not allow a defence to In- 
raised for the first time, based on non-com 
pliance with the directions of the mi net a I 
laws relating to location. Hogg \. Farrell, 
<1 B. C. It. 387.

Sec also Stkikixu Out, infra.

2. Particulars.

1. Discovery - Rule 158 — Estoppel.] 
Defendants in answer to an action for tres
pass to land by erecting a building thereon, 
set n|i in their statement of defence that the 
«lection was upon land on defendants' sidi 
of boundaries, lixed by agreement between 
the parties, and also that the plaintiff was 
estopped by his conduct and representations 
from denying that the boundaries were as 
claimed by tin* defendants : Hold, by the 
Divisional Court (Davie, C.J.. and Drake. 
J. i : That Che specific acts and conduct 
causing the alleged belief relied on as an 
estoppel must be pleaded, and that particu
lars under the general allegation were prop
erly ordered. The mere fact that particulars 
will necessarily disclose the names of wit
nesses is no objection if the party is otbei»- 
wise entitled to them. Huivhon v. The 
Fisherman's Cannery Co., 4 B. C. It. Tilth

2. Libel. | -A defendant in a libel action, 
who has pleaded a general justification, 
must furnish the plaintiff with the particu
hirs of the facts relied upon as a justification 
before he can obtain discovery from the 
plaintiff. Italicn v. Tcmpleman, B C. It. 
43.

3. Mining cases Particularity.] In 
mining cases, if the defendant wishes to rely 
on defects in the plaintiff's locution In- must 
set them forth specifically in his pleading.
I Mom v II,ill I/o,, v Co , r, It r R 394, l 

M. M. C. 213 : Hogg v. Farrell, «1 B. C. It. 
3H7. 1 M. M. C. 79.

4. Statutes Hales 1(19 and 174 -Tiro
statutes entitled the «ante.] — Where there 
are two statutes, the short titles of which are 
identical, a defendant pleading one of them 
should make it plainly apitear on which lie 
idies, but he need not plead the particular 
siH-tion. Kirk v. Kirkland, (1 B. ('. It. 442.
See also Embahraksino Plea, supra Pit.xc 

TICE, XXII.

3. Paints not Raised in Pleadings.

1. Defence raised first time on ap
peal. | The rules of pleading relating to 
denials specially considered and applied. The 
l ull Cornt will not allow a defence to be 
raised for the first time, based on non-com
pliance with the directions of the mineral laws 
relating to locution. Hogg v. Farrell, t; B. 

« it. 887.

2. Point of law not raised on plead
ings.]—The objection that, upon the evi
dence, the act complained of was not done

586
by tin- servant in the course or within the 
scope of his employment by defendants, and 
was unauthorized by them, is not open to de
fendants upon motion for a non-suit, unless 
they pleaded it as a defence. I dams v. The 
Xational Electric Tramway and Lighting Co.. 
3 B. C. It. 199.

3. Point not pleaded or taken in 
Court below.| -in an action bv u passenger 
for damages for loss of baggage, the point 
that certain articles lost were not the wear
ing apparel of the plaint iff was not pleaded 
or taken at tin* trial : -Held, on appeal, that 
the point was not then open to defendants. 
Wenxky v. Canadian Herrlopment Co.. 8 B. 
C. H. 190.

XI. Stkikixu Out.

1. Allegations merely matters of 
opinion. | In an action for libel an allega 
tion that the defendants were willing to pub
lish an apology in such terms ns the plaintiff 
could reasonably require, was struck out. 
Allegations which are merely matter of opin
ion or hearsay, and derogatory to the plain
tiff, will he struck out. Haste v. Victoria 
Times Publishing Company, 1 B ('. It., pt. 
II, 3(15.

2. Application to strike out as em
barrassing. | — In an action for damages 
and an Injunction the plaintiff allege! in the 
statement of claim that the defendant com
pany Imd wrongfully erected an embankment 
on the foreshore of Burrard Inlet and there
by obstructed the outfall of sewers, to the 
damage and annoyance of the people of Van
couver : Held, on an application to strike 
«ait tin* pleading as embarrassing and ns dis
closing no cause of action, that the. pleading 
was good. In such an action «t is not neces
sary for the plaintiff to allege ownership in 
the foreshore. Semble, a combined applica
tion may be made under Older XIX.. r. 27, 
anil ( inier XXV., r. 4. to strike out a state
ment of claim on the ground that it is em
barrassing and discloses no reasonable cause 
of action, and such proe«*duri* is not limited 
to cases which are plain and obvious. The
\ttorncy.<lcnoral for the Province of Itritish 

Columbia u ni. The City of Yaneouver v. 
The Canudian Pacific Rautcay Com pang, 1(1 
B. V. 11. 108.

3. Counterclaim involving long ac
count». | One of two defendants sued joint
ly may counterclaim upon a cause of action 
which lie individually has against the plain
tiff. A counterclaim should not lie entirely 
independent of the original cause of action, 
hut where the counterclaim involved an Issue 
laisisl as a defence, it was held to be suffi
ciently connected with the claim. Upon ap
peal to the Divisional Court : Held, per
Crease and Walkim, JJ. : The fact that n 
counterclaim, if successful, involves the tak
ing of long accounts which will delay the 
disposition of the action, is not a sufficient 
cause for exi-luding it if otherwise objection
able. Powell v. Loicenberg, Harris <6 Co., 
3 B. C. K. 81.

4. Dismissing action summarily for 
want of n «anse of action on the face 
of the statement of claim Practice— 
I 'rivoloux aetion. | Wells v. Petty, 5 B. C. 
i; 808
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5. Objectionable causes of action. |
On tlie trial of an action containing three 
different causes of action, one of which was an 
action for moneys had and received, another 
for damages for assault and false imprison
ment, and n third for damages for procuring 
the plaintiff to enter a house of prostitution, 
the Judge, after reading the plaintiff's exami
nation for discovery, came to the conclusion 
that the evidence disclosed an illegal contract 
under which the defendants were to leeeive a 
part of the moneys obtained by plaintiff while 
engaged in prostitution, and that the action 
involved the taking of an account in respect 
thereof, and was of an indecent character 
and unfit to be dealt with, and he dismissed 
it out of the Court of his own motion, the 
formal judgment stating that this Court 
doth of its own motion and without adjudi
cating as between the plaintiff and defend
ants on the matters in dispute between them, 
order that this action be dismissed out of this 
Court, with costs : —Held, by the Full 
Court, that the order dismissing the action 
would have precluded the plaintiff from again 
suing in respect of any of the causes of ac
tion included in the statement of claim, and 
that the plaintiff should have been allowed 
to prove her case in respect to those causes 
of action against which there was no objec
tion : and that the respondent who supported 
the judgment on appeal must pay the costs 
of the appeal. Judgment of Irving, ,T., set 
aside. Guilbault et al. v. Brothier et al., 10 
B. C. R. 449.

See also Embarrass**»; Plea, supta.

XII. Waiver by Pleading.

1. Statute of Frauds.]- An agreement 
between defendant and plaintiff not stated 
to be in writing in regard to f mineral claim, 
being alleged in the statement of claim and 
admitted in statement of defence: — IT»ld. 
that defence of Statute of Frauds was waived 
and the defendant concluded by the admis
sion:—Held, on appeal to Full Court, that 
to maintain the defence of the Statute of 
Frauds to an agreement for sale or transfer 
of a mineral claim, both that statute and s. 
34 of Mineral Act must be pleaded. Stuasi 
v. Broun, 5 B. C. it. 380.

XIII. Miscellaneous.

1. Contract — Ratification of, must be 
pleaded.] — Harper v. Cameron, 2 B. C. R. 
365.

See Cancellation ok Instruments.

2. Corporate seal—Defence that no cor
porate xeal affixed not allowed where tame 
not pleaded.]- Drake and ,/oakwow v. Corp. 
of Victoria. 1 B. C. R., pt. II., 165.

See Municipal Corporations, III.

3. Land Registry Act, i. 35 —Futon 
pel.] — A party having actual notice of a 
document of tille, is estopped from pleading 
s. 35 of the Land Registry Act. Per Davie, 
C.J., in Griffiths v. Canonicn, 5 B. C. R. 67.

4. Replevin -R, S. B. C o. 165.]—The 
Court procedure and practice existing under

the old Replevin Act are still iu force, al
though the new Act contains no reference to 
pleading or practice other than tio enable 
them to be dealt with by Rules of Court to 
be made. McGregor v. McGregor, 6 B. C. It. 
258.

5. Third party—Suing- For purpose of 
claiming indemnity.] V. P. It. v. McBryan, 
6 B. C. R. 156.

Sec Waters and Watercourses. I.

POLICY OF INSURANCE.

1. Succession duty on life insurance.]
—Re Templeton, 6 B. C. It. 180.

See Taxation, III.
See also Insurance.

POLITICAL BIAS.

1. Of prosecution in criminal libel 
ease no ground for change of venue.]
- Regina v. Nicol, 7 B. C. R. 278.

See Venue.

POSITIVE EVIDENCE.

1. Weight of. | — Milton v. Diatrict of 
Surrey, 10 B. C. R. 296.

See Evidence,
See also Mines and Minerals, III., XIX.

POSSESSION.

1. Evidence ns to change of.]—Fsnouf
v. Gurney. 4 B. C. R. 144.

See Sales.

2. Land—Action for possession of, in ac
cordance with plan.]—Fowler v. Henry, 10
B. C. R. 212.

See Registration ok Deeds.

3. Title by.]—In re Locwen d Erb, 2 R.
C. R. 135.

See Records.

POST.

1. Legal post - Mistake in giving ap
proximate compass hearing of in staking 
mineral claim.']—Callahan v. Coplen, 7 B.
R. 422.

See Mines and Minerals, XXIX.

POST MORTEM.

I. Examination — Knowledge of wher< 
insufficient.]—Regina v. Qarrow and Creech. 
5 B. C. R. 61.

See Criminal Law, II.
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POSTER.

1. Defamation through publication
of. | -Wolfenden v. (Jilcs, 2 It. C. It. 1Î71».

See Libel and Slander.

PRACTICE.

I. Action.
1. .Id('tree Action, 501.
2. Commencement, 502.
3. Consolidation, 502.
4. Frivolous or Vcœalioui, 503.
5. Joinder of Causes, 503.
6. Laches, 504.
7. Multiplicity, 504.
8. Parties.

(a) Addiny. 505.
(b) Alteration, 507.
(c) Third Party Practice,

508.
0. Test Aotiou. 500.

10. Transmission, 500.
11. Trial.

(a) Adjournment, 600.
(bl Amendment, 000.
(c) Entry for, 600.
(d) Examination, Lse of at,

001.
(e) Mode of, 001.
(f) Notice of, 001.
(g) Objections Open at. (502.

12. Miscellaneous, 602. .
II. A mu A vit, 002.

III. Appeal, 606.
IV. Appearance. 606.
V. Chambers. 008.

VI. Claim anii Counterclaim, 611.
VII. Court Officers and Officials, 

611.
VIII. Court Orders. Decrees or Judg

ments, 012.
IX. Costs.

1. Generally, 614.
2. Abortive Trial, 614.
3. Adjournments, 615,
4. Admiralty, 615.
5. Amendment, 615.
6. Appeals, 616.
7. Briefs, 017.
8. Certiorari, 017.
0. Commissions, 017.

10. Counsel Fees, 017.
11. Discretion, 618.
12. Habeas Corpus, 618.
13. Judgment Debtor, 018.
14. Lien for, 610.
15. Nctc Trial, 610.
16. Order XIV. under, 610.
17. Refund of, 610.
18. Security for, 010.
10. Separate Actions, 021.

20. Taxation.
(a) Party and Party, 622.
(b) Scale of, 622.
(Cl Solicitor and Client, 

622.
(dl Tariff, 023.

21. Withdrawal. 623.
22. Miscellaneous, (524.

X. Directions, 626.
XI. Discovery and Examination.

1. Di It'ii' Esse, 686.
2. Inspection.

(a) Of Documents, 020.
(b) Property, 627.

3. Interrogatories, 628.
4. Judgment Debtor, 628.
5. Oral Examination.

(a) Conduct of, 620.
(b) Corporation Officer, 620.
(c) Other Persons, 030.
(dl Refusal or Objection to, 

031.
(e) Second Examination, 032. 
( f ) lise of, 632.
(gl When Obtainable, 633.

6. Particulars, 633.
7. Production,

(a) Affidavit on, 633.
(b) Order for, 634.

XII. Dismissal or Nonsuit, 635.
XIII. Divisional Court, 637.
XIV. Evidence. 037.
XV. Jurisdiction, 638.

XVI. Jury. 630.
XVII. Imw Stamps, 641.

XVIII. Lis Pendens, 641.
XIX. Motion or Rule Nisi, 642.
XX. New Trial.

1. Further Enquiry, 043.
2. Judgment or Verdict, 043.
3. Jury, 045.
4. Misdirection, (547.

XXI. Originatino Summons, 647.
XXII. Particulars, 047.

XXIII. Payment, 048.
XXIV. Petition, 648.
XXV. Reference, 640.

XXVI. Registry, 640.
XXVII. Service, 650.

XXVIII. Staying Proceedings, 052. 
XXIX. Style of Cause, 653.
XXX. Subpoena, 653.

XXXI. Summary or Speedy Judgment. 
054.

XXXII. Time. 050.
XXXIII. Undertaking, 657.
XXXIV. Vacation. 657.
XXXV. Venue, 658.
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XXXVI. Waives, 05».

XXXVII. WINDINU-UP, UOO.
XXXVIII. Writs ok Summons.

1. I ddress, 601.
2. Adverse Action, 062.
3. Amendment, 002.
4. t'aidas Ad. He. and Ad. 8a.,

•>13.
5. Ex Jan» U'i its.

( n i Affidavit Leading to, 063. 
(hi Appearance to. 003.
(cl Indorsement, 003.
(dI Jurisdiction, 604.
(cl Service, 005.
(() Substitutional Service, 

005.
(g) When Within Order XI.,

000.
0. Foreign Firm, 000.
7. Indorsement, 000.
8. Renewal, 000.
0. Service, 007.

10. Special Indorsement.
(ai .1 ecuunt Stated, 008.
(Ill Claim of Interest, 668.
(c) Default of Defence, 609.
(d) Foreign Judgment, 609. 
(cl Liquidated or Unliqui

dated Demand, 670.
( f i Mortgage Covenant, 671. 
(g) Promissory Vote or Bill, 

071.
(hi Requisites in General, 

073.

1. Adverse Action.

1. The Mineral Act, 1891, ss. 21 and 120 
(a), provides that adverse claims should he 
filed m the office of the Mining Recorder, 
while ill" Act of 1894, a. d, given a form of 
notice of application for certificate of im
provements which sets forth that adverse 
claims must he sent to the Gold Commis
sioner. The proposed defendants made an 
application for a certificate of improvements 
for the mining ground in question and pub
lished the notice prescribed by s. 0, supra, 
whereupon the proposed plaintiffs, in accord
ance with the terms of the notice, filed their 
adverse claim with the Gold Commissioner. 
Within the prescribed time they gave instruc
tion- to their agent i" commence action, but 
In* by mistake omitted to do so, the omission 
not being discovered until some time after
wards when negotiations for settlement were 
pending. I’rior to and during these negotia
tions the proposed defendants knew that no 
action had been instituted. Finally, one of 
the proposed defendants refused his assent to 
a settlement which had been agreed to by all 
the other parties. The proposed plaintiffs 
proved to extend the time to commence ac
tion :—Held, per Drake. J. : By the Mineral 
Act Amendment Act, 1S! 12, s. 14 (b), the 
filing of an adverse claim in the office of the 
Mining Recorder is a condition precedent to

the right of action, and that there is no 
jurisdiction to extend ilm time. Quaere, whe
ther. if there were such a jurisdiction, the 
grounds shewn were sufficient. Upon appeal 
to the Full Court :—Held, per McCrrioiit. 
Wai.kkm and McColl, ,1,1.. affirming Drake, 
J. : ( 1 i That the adverse claim was not pro
perly filed. (2) That owing to the nature of the 
subject matter, the fouit require0- stronger 
ground for extending time in mining cases 
than in other matters. The notice of appeal 
was served on the agent of the solicitor for 
the proposed defendants : — Held, sufficient. 
Kilbourne v. Mctiuigan, 5 B. C. R. 233.

2. Practice in adverse actions. ) —
Caldwell -1 «I. \. Davie, 7 B. C, it. 166,

See Mines and Minerals, III.

3. Writ of summons - Renewal of. 1 
The plaintiff in an adverse action issued a 
writ in August, 1897, and not having served 
it before the end of the year, obtained upon 
an ex parte application an order for renewal : 
—Held, on motion to set aside the order for 
renewal that the plaintiff had not prosecuted 
his action with reasonable diligence ns re
quired by s. 37 of the Mineral Act, and that 
the order must he set aside. Haney v. Dun
lop, 6 I1*. <\ It. 131 Ileld, mi appeal to the 
Full Court, that no rensomilih- explanation 

i if tii" delay being given the order for removal 
was properly set aside : but that s. 37 of the 
Mineral Act does not enable a defendant to 
get rid of nil action by applying in a sum
mary way when not authorized by the ordin
ary practice of the Court. Haney v Dunlop, 
0 B. C. R. 520.
See also Adverse Action, I. 1 — Adverse 

Proceedings- Mines and Minerals.

2. Commencement.
1. One person cannot sne in a firm 

name.) li. 0. R. Furniture Company v. 
Tugwell, 7 R. C. It. 84.

3. Consolidation.

1, Twenty-nine actions having been brought 
by different persons against] the defendant 
company for damages caused by the death of 
relatives in an explosion in the company's 
coal mine, and on .twenty-nine summonses 
for better particulars of the plaintiffs' claims 
having been dismissed, the defendants ap
pealed :—Held, that the Court by virtue of 
its inherent jurisdiction to prevent the abuse 
of its process, could and would on the appli
cation of the défendante, stay proceedings 
in twenty-eight of the actions ( upon defend
ants consenting to lie hound in all the ap
peals by tlie result in one) until after the 
decision of the appeal in sthe remaining ac
tion—proper provision being made in case 
that appeal did not properly dispose of the 
questions in all. The proper practice would 
have been to have applied to have the actions 
consolidated. Bodi v. Crow's Scst Pass Coal
Company, Limited, 9 B. < It. 882,

See also Test, infra.
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4. Frivolous or Vexatious.

1. Frivolous action - Dismissing—Plead- 
iiiy—Rule 235 — Lis pendens — Action foi 
maliciously filing and maintaining.] — The 
statement of claim disclosed that tin* defend
ant had brought an action to set aside a con
veyance to the plaintiff, a married woman, 
from her husband, of certain lands, as being 
trade for the purpose of defeating a judg
ment of the defendant against him. That the 
defendant had issued a certificate of lis pen
dens in that action and registered it against 
the lands in question, whereby the plaintiff 
was prevented from making nti advantageous 
sale thereof. That; the defendant, although 
he was made aware of the circumstances sur
rounding the transaction in question, and of 
the loss of prolit which he would thereby 
entail upon the plaintiff, wrongfully and ma
liciously refused to remove the said lis pen
dens, and that the defendant afterwards dis
continued his action. I'pon application by 
defendant to dismiss the present action as 
frivolous and vexatious, and an abuse of the 
process of the t’ourt, and. under Rule 2; 15. 
as disclosing no reasonable cause of action :

Held, by Walk KM, ,1., and allirmed by the 
Full Court (Davie, V.J., McCrkiuiit and 
Drake, .1J. », that the statement <>f claim 
disclosed no reasonable cause of action, and, 
upon all the facts (which appeared by affi
davits tiled for the purpose of defendant’s 
contention, that the action was an abuse of 
the process of the Courtt ; that no truthful 

.amendment could be made bo the statement 
of claim which would disclose a good cause 
of action. Cowan v. Macaulay, 5 B. ('. R. 
496.

5. Joinder of Causes.

1. Injunction and misrepresenta
tion.! -A claim indorsed on a writ of sum
mons for a declaration that defendant is 
trustee of lands for plaintiffs and for a con
veyance thereof to them, and for damages 
for breach of eontinct, and against one de
fendant for damages for misrepresentation in 
regard thereto, and for an injunction, is not 
a joinder of other causes of action with an 
action for the recovery of land within the 
meaning of Order XVIII., It. 2 I Rule 147.1 
Fletcher v. McUillivruy. 3 R. R. 37.

2. Misjoinder. |—Misjoinder by a plain
tiff of unconnected causes of action against 
different defendants is not objectionable on 
demurrer by any of the separate defendants, 
but is a proper subject of a motion to strike 
"tit as embarrassing, etc. McKenzie it- Mc
Gowan t Assignees, etc. I. v. H< II-Irving, Put- 
erson it Co. et al., 2 li. C. R. 241.

3. Misjoinder. |—A claim indorsed on a 
writ of summons for a declaration that dé
tendant is trustee of lands for plaintiffs and 
for a conveyance thereof to «hem, and for 
damages for breach of contract, and against 
one defendant for damages for misrepresenta- 
mou in regatd thereto, and for an injunction. 
- not a joinder of other causes of action 

with an action for the recovery of land with-
1 the meaning of Order XVIII., R. 2 (Rule 

117). Fletcher v. McGiUivray, 3 R. ('. R.

6. Laches.

1. Motion to dismiss. | - The proper
mode for a defendant to take advantage of 
delays on the part of the defendant is by 
motion to dismiss the action. IMnintiff hav
ing. after long delays, obtained an order to 
amend his statement of claim : Held, on ap- 
peul to the Divisional < 'otirl (Crease and 
Drake, .1,1.), that the intervening delay was 
no ground for setting it aside. Clark et al. 
v. F holt it Carson, 3 R. C. R. 442.

2. No proceedings for a year. | —Su
preme Court Rule 74'.», requiring a month’s 
notice of intention to proceed when there has 
been no proceedings for one year from the 
last proceeding, applies to an application to 
dismiss an action for want of prosecution. 
Macdonald v. Jessup et ai. Trustees of the 
iandoia Avenue Methodist Chureli, 3 R. ('. 
It. 600.

3. Supreme Court Rule, 340. | Pro
viding that if the plaintiff does not within 
six weeks after the close of the pleadings, or 
within such extended time as the Court or 
a .Fudge may allow, give notice of trial, the 
defendant may, before notice of trial given 
by the plaintiff, give notice of trial, or apply 
to the Court or a Judge to dismiss «lie ac
tion, for want of prosecution," does not ap
ply where the trial of the action has been 
partly proceeded with and adjourned. On 
appeal from an order dismissing the action 
for want of prosecution : Held, by the Divi
sional Court (Crease and M<Cueicht. J.T.), 
allowing the appeal and reversing the order 
in such case was to set it down for trial, and 
if the plaintiff did not appear, to ask for 
judgment dismissing tin- action, under Su
preme Court Rule 353. Joseph Boscoicitz v. 
T. II. Cooper, J. It. Warren and Hannah 
Wane,,. 4 R. C. R. HK.

7. Multiplicity.

1. Different nlaintiffs against same 
defendants — Stay of proa edings. where 
similar orders are being appealed from, pend
ing decision in one—Consolidation of action,] 
- Twenty-nine actions have been brought by 
different persons against the defendant com
pany for damages caused by the deatli of rela- 
tivi-s in an explosion in the company's coal 
mine, and on, twenty-nine summonses for 
better particulars of the plaintiff’s claims 
having been dismissed the defendants ap
pealed : Held. +hat the Court by virtue of 
its inherent jurisdiction to prevent the abuse 
of its process, could and would on the appli
cation of the defendants, stay proceedings in 
twenty-eight of 4ln- actions (upon defendants 
consenting to he hound in all the appeals by 
the icsult in one I until after the decision of 
the appeal in the remaining action—proper 
provision living made in case that appeal did 
not properly dispose of tin- questions in all. 
The proper practice would have been to have 
applied to have the actions consolidated. 
Modi v. Crow's A est, if R. C. R. 331.

2. Trustees Action for account.] — 
Trustees having received moneys under a de
cree in one of several actions relating to the 
same subject mutter to which they were par
lies, an originating summons was obtained 
by other parlies to the same actions calling 
upon ihe trustees for an account, not directedSee also Pleadings, IX. 3.
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b.v llu- decret* in question. ami to pay into 
Court: Held, by the Divisional Court (Mc- 
Cueiuiit, Walk km and Drake, .1.1.1. affirm
ing an order of CREASE, J.. directing the 
trustees to account and personally to pay the 
costs of the motion : That the proceeding, 
by oiiginating summons, was warranted by 
rule r.!>l, s.-ss. (el. (d>. and an objection 
tlmt the motion should have been made in 
one of the pending actions, overruled. Per 
Met "itEKillT and Walkem. JJ., that the trus
tees were properly ordered personally t "> pay 
the costs of the motion, and that they s. mild 
also personally pay the costs of the upp- al. 
Per Drake, J., dissenting: Trustees are en
titled to their costs as a matter of right even 
in cases where the litigation lias been unsuc
cessful in the absence of misconduct, and 
that, as a duty had been cast upon the trus
tees to appear on the summons and draw the 
attention of the Court to the position of the 
litigation, they should have their costs of 
such attendance and of the appeal, Bosco- 
tcitz v. Belyi a, 4 it. C. It. 527.

(al Adding.

1. Chamber order amending: writ.) —
A chandler order allowed plaintiffs to amend 
the writ and statement of claim by adding 
as defendant L. and <'. carrying on busi
ness with defendant under the name of tl 
1*. V. Co. and the said I'. V. Co:"—Held, in 
appeal, that the order should be varied by 
striking out the words "and the said P. P. 
Co." Chong et al. v. McAlui icn, 7 it. ( . It. 
201.

2. Joint claimants of mineral claim. |
—All claimants under tilie Mineral Act to 
any part of the ground covered by the min
eral claim of a plaintiff may be made de
fendants to an action by him to enforce an 
adverse claim by him against any one of such 
claimants. Dunlop v. Haney, 0 B. C. It. 
16U.

3. Joint tort feasors as co-defen
dants Third /'in in practice Order V. and 
Order XVII. of County Court—Holmes v. 
The Corporation of Victoria. 4 H. V. It. 567

Want of—Ko objection to the application 
—Practice—Rule 703—Examination for dis 
cowry- Scope of.]— Held, by the Divisional 
Court (Crease. Mi Cbeiuiit and Drake. JJ., 
overruling Walkem, J.) : That it is not a 
valid objection to an application for an order 
to examine a party under Hide 7<Ki, and for 
discovery upon oath of documents in his 
custody, that other parties who might he 
affected by the discovery ought to be parties 
to the action. Parties are entitled upon an 
examination for discovery to examine ns fully, 
as they could do in Court. Ilraven cl al. v. 
Pell and Worlock, 4 B. C. R. 334.

4. To action against a municipal 
corporation for improper diversion of 
corporate funds. |—In a suit by a rate
payer against a municipal corporation for 
the unlawful diversion of corporate funds, 
both the corporation and the members there
of responsible for the illegal action, should 
lie parties defendant. The plaintiff ratepayer 
should sue on behalf of himself and all other 
ratepayers, except the defendants whose 
action is complained of. (2) The Provincial

Attorney-General is not a necessary party to 
such un action. El worthy v. Victoria, 5 B. 
C. It. 123.

5. Joint tort-feasors as co-defen
dants Third party practice Orders A. and 
XVII., rule 12, of County Court—Municipal 
Act Amendment Act, 18',t3. 22. s.-s. 106/.]

A defendant in an action of tort has no 
right to an order to add other parties as co- 
defendant» upon tin* ground tiiat they are 
also responsible to the plaintiff. Such per
sons might be added as third parties under 
s. 22, s.-s. I08f of the Municipal Act Amend
ment Act, supra. Holmes \. Victoria, 4 B. 
C. It. 507.

6. Joint tort-feasors Rule 04.]—The 
statement of claim was so drawn as to 
charge the two different defendants with 
separate acts of negligence causing damage to 
the plaintiff. It appeared, however, from the 
facts alleged, that, if the action lay at all, 
the two défendant» each contributed to the 
injury in such manner ns to make them joint 
tort-feasors: — Held, by the Full Court, 
iiltirmiiig McCoLL, JJ.. and Bole, L.J.S.C. : 
That the plaintiffs were entitled so to join 
the defendants: Sadler v. G. W. It. Co. 
(18051. 2 y. B. OKS tlHlHii A. C. 45U. dis
tinguished. Ilowncss v. Victoriaj (ioidon v. 
Victoria, 5 B. C. It. 185, 503.

7. Non-resident defendants.! —Spel
ling, Uarbutt and Horne-Puy tie weie resi
dents of England, and members of the firm of 
Sperling & Co., which linu carried on busi: 
ness in England only. Plaintiffs issued two 
writs (neither of which was for service out 
of jurisdiction) iu respect of the same cause 
of action, otic bei .g addressed against the 
firm and also against Sperling, Uarhutt and 
Horne-Pnyne individually, and the other 
against the three individuals only. The writ' 
were served on llorne-Payne while on a visit 
to British Columbia, and he entered eondi 
tional appearances and applied to have both 
writs set aside, and (in the alternative! as 
to tin* second action .that it be dismissed as 
vexatious :—Held, by the Full Court, that 
(1) tlie name of the linn was wrongly in 
sorted and should be struck out of the first 
writ; (21 That tin* plaintiffs should elect as 
to which action they would proceed with. 
Before the hearing of the appeal the respon 
dents gave notice that they were content .that 
the name of Sperling & Co. should be struck 
oui ni" tin* writ : ll'-iil. that tiie appellants 
were entitled to the costs of the appeal up 
to the time of the service of the notice, and 
the respondents to the costs subsequent 
Oppenheimer et al. v. Sporliny et al. (tw- 
suits -, 9 B. C. K. 166.

8. Real parties should be before 
Court. | --T. sued McM. ns the drawer of 
bill of exchange payable tx) T.'s order, with 
an alternative claim against McM. ou ;i 
guarantee that the bill would lie paid. T 
was the manager of the P. C. Line ol 
Seattle, which owned the steamer Mexico 
and the defendant was the agent of the 11 
& XV. II. N. Co., and these two principal 
had through T. and McM. entered into . 
charter-party providing that the steann 
Mexico should carry certain freight for whii 
the D. & W. II. N. Co. agreed to pay. McM 
alleged he gave the hill of exchange sued on 
along with the guarantee to T. as the balam 
of the freight moneys due under the charte 
party, and the company set up a claim f



PRACTICE. 598597
demurrage and ndvised Mv.M. not to pay. Un 
an application made by MoM. and the com
pany, an order was made adding the company 
as a defendant and giving leave to counter
claim against the V. f\ Line: Held, on ap
peal. that the order was propelly made as the 
real parties in inflerest should be brought 
before the Court. Troirbridge v. McMillan. 
0 It. C. It. 171.

9. Receivers and beneficiaries. | Trus- 
teee having refused in bring an action in re
cover funds of tin* estate, certain of the bene- 
ficinries brought, the action in their own 
names and obtained an order removing the 
trustees and appointing a receiver in their 
place, with leave to substitute the receiver 
ns plaintiff. He was substituted accordingly 
by a subsequent order. Neither of the above 
orders was appealed from, but at the trial 
the defendants, while not objecting t#> the 
receiver as plaintiff, objected that there was 
no cause of action in him, whereupon one of 
the beneficiaries previously struck out asked 
to be joined as plaintiff. Per Drake, i i 
That there was no cause of action in the re
ceiver : 2. That the Full Court alone had 
power to restore n plaintiff struck out by 
order of a .fudge : —Ilolcl. by the Full Court 
(Davif.. C.J., McCrewht and McColl, J.T.), 
that the action should he carried on in the 
names of the receiver and one of the bene
ficiaries. with leave to any of the other bene
ficiaries to apply to lie added ns plaintiffs. 
Shannons v. (laresche, 5 H. C. It. 320.

10. Shares in company. | In nil action 
against a company for a declaration that 
plaintiff was the owner of certain shares in 
the company, the company applied to have 
its president added as n third party on the 
ground that he was the real defendant and 
was responsible for the action : Held, by 
the Full Court, affirming Drake, .1, who dis- 
miesed the summons, that the defendant’s 
remedy was by third party notice. Henley 
v. The fteco Mining <(• Milling Company, 
Limited Liability, 7 1$. C. It. 449.

11. Specific performance. | Where 
the owner of property authorized two agents 
to mnkç a sale for him, and eacii of the 
agents entered inf» a contract for sale:— 
Held (reversing Drake. J., Irvino. !.. dis
sent ingi, that in a suit by one purchaser for 
specific performance, the other purchaser 
Imd a right on his own application to he add
ed as a party defendant. Ilri.ee v. Jenkins, 
Ex parte Levy, 8 1$. C. It. 32.

(6) Alteration of.
1. Alteration of parties after writ

i»-iued Hflect of.1—No alteration ns to the 
p. rties to the record after a writ of capias 
id respondendum has issued entitles the per
son enpiased to have the order set aside un
less he has lieen prejudiced by such alteration. 
There is no rule requiring a plaintiff who 
has amended the writ of summons by adding 
parties to serve any defendant who has np- 
1 "sired, with the amendment. In the absence 

1 agreement ad hoc with his obligee, a party 
liable at the latter’s suit on a good cause 

i action to all the remedies, including arrest 
id imprisonment, allowed by law, and it is 

•aunnterial that the parties are aliens, or 
hat the particular remedy sought is not 
lowed in the foreign jurisdiction. Baxter 
Jacob» et al., 1 B. C. R. pt. H., 373.

(c) Third Paity Tractive.

1. Right to be made co-defendants. |
Persons brought in <m third parly notice 

as liable to indemnify the defendants against 
the action, ought to lie made co-defendants. 
At their own request, the third parties were 
substituted as defendants, upon giving secu
rity to the plaint ill' for such amount as he 
might recoxer, and it ill,, < \. /1,<
City of Victoria, 3 It. C. It. 3G7.

2. Tax sale deed. |—In nil action to set 
aside a tax sale deed obtained by defendant 
Trethewny, and fur an account and damages 
against the municipality, the tax sale was 
impeached on the grounds, amongst others, 
tlint there were no taxes due, that there was 
no pro|M>r assessor's roll or collector's roll, 
and that the provisions of the Municipal 
Clauses Act respecting tax sales had not neen 
observed: Held, affirming an order of
Irvinu, ,|„ that the municipality was not im
properly joined ns a party defendant. Lasher 
V. Trctnciray and the Toirnsilc of Richmond. 
10 B C. It. 438.

3. Third party notice Tarties Sub
stituting for defendants Parties liable to in
demnify them Terms Security foi cost*.] 
—Persons brought in on third party notice 
as liable to indemnify tho defendants, might 
to he made co-defendants. At their own re
quest, the third parties were substituted as 
defendants, upon giving security to the 
plaintiff for such amount ns he might recover 
and costs. 1 Vilkcrson v. Tin City of Vic
toria, 4 It. ('. R. 307.

4. Third party notice Rule 101 («>.] 
In an action against a company for a de

claration that plaintiff was the owner of cer
tain shares in the company, the company 
applied to have its president addl'd as a third 
party on the ground that lie was the real de
fendant and was responsible for the action: 
—Held, by the Full Court, allirming Drake, 
J., who dismissed the summons, that the de
fendant's remedy was by third parly notice. 
llenlcy y. The Reco Mining and Milling Corn- 
pang, Limited Liability, 7 It. C. It. 440.

5. Third party —Right to bring in a 
fourth—When exercisable - -Defendant. | A 
third party notice under Rule 128 can issue 
only at the instance of a defendant, and a 
person brought in by such notice as liable to 
indemnify the defendant, and who contests 
such liability, is not a defendant within the 
meaning of the rule, and cannot issue a 

otioe bringing in and claiming Indemnity 
O' -f and against a fourth party. Semble, a 
third party who Inis obtained an order under 
Rub- 133, admitting him to defend tJie action 
as against the plaintiff, is a defendant within 
the nu ming of the rule. Moi them Counties 
Invcstm. ■ ! Trust v. Ross, Mcb’ic (Third 
Party I. A B. C. It. 233.

6. Tort —Responsible third persons.]—A 
defendant in an action of tort has no right to 
an order to add other panics as co-defendants 
upon Olie ground that they are also respon
sible to the plaintiff. Such persons might lie 
added as third parties under s. 22, s.-s. lOKf, 
of the Municipal Act Amendment Act, supra. 
Holmes v. The Corporation of Victoria, 4 B.
C. R 507.
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il. Teat Actio i..

1. Chamber order nullit., inn Full 
Court order. | Where pnrticulais of the 
statement of clnim in n lest action ure struck 
out on an appeal to die Full Court iiiul full 
and true particulars ordered to lie given, tlie 
piniutiffH may deliver their particulars in an
other action which has since been settled on 
an the teat action ; and an order obtained in 
Chambers which has the effect of nullifying 
in part, the Full C-ouri order "ill be set 
aside. Leatlbeatvi « t «/. v. Vroir's Sent Hass 
Vual Vo., Ltd. (A'o. 2» 10 It <’ It. 404.

2. Right of selection. | Forty-four ac
tions were brought by different persons 
against defendants for damages caused by the 
death of relatives in an explosion extending 
over a large area of defendants* coal mine, 
and plaintiffs applied to consolidate these ac
tions with 20 other actions, one of which 
had been chosen as a test action. On account 
ni tin1 workmen who were killed not ail i••• 
ing of the same class, and also on account of 
the different conditions in the different parts 
of the mine where deaths occurred, the de
fendants contended that one action would 
not he a fair test of all the others: Held, 
that the defendants should have tin* right to 
select four actions as test actions for those of 
the same class. Order of Fokin. Is*. .1.. set 
aside. Ellyn v. The Crow's A’cut Coal Vu., 
Ltd., 1ft It. C. R. 221.

3. Substitution •lurisiliction to allow.]
After one of a number of actions brought

by different plaintiffs against the same defen
dants in res|H‘ct of causes of action which 
are identical, has been ordered to be tried 
as a test action, the Court has power to 
substitute another action as a test action. 
Twenty-nine actions were brought by 
different persons against defendants for 
damages caused by the death of relatives 
in an explosion in the defendants’ coal 
mine, and on plaintiffs’ application on order 
lor a test action was made, the order 
providing that defendants if satisfied with 
the result of the test action, might apply to 
have the other actions pns-eeded with, and 
that they might apply to have any of the 
actions forthwith proceeded with if there ex 
isted any special ground of defence appli- 
■ able i" h. and not raised in the test a< I ion 
After obtaining the order, plaintiffs 'solicitor 
discovered that on account iif the particular 
nliiee in the mine at which Meljeod was 
killed, a separate defence not applicable to 
the other cases might apply, and an applica
tion was made for the substitution of another 
action as the test action: Held, reversing 
Wai ki il, l.. who held that there \\ a- no jur
isdiction to substitute another action, that the 
object of the order, which was provisional in 
its nature, was to have a fair test action, 
and as the one chosen would not be a fair 
one, another should be chosen.. McLeod ft 
'il. v. Thi Crow'» S c*t Cass C»al < IJd.. 
I» B C R I".'.

10. Tranamiaaion.

1. After an action has been transferred 
from the (’minty Court to the Supreme Court 
the plaintiff can extend bis claim beyond the

sum he originally claimed in the Oounty 
Court. Thurston v. Tattersall, 7 It C. It. 
100.

Costs after transferred to County Court. 
See Costs, infra, IX.

11. Trial.
(at Adjournment of.

1. The adjournment at tin* trial of a hear
ing, by consent of counsel, is equivalent to 
a countermand of the notice of trial, and if 
the plaintiff does not proceed in due mime, 
the defendant may thereafter either himself 
give notice of trial, or apply to dismiss for 
want of prosecution. Ilarrcn v. City of New 
W estminster. 3 II. C. It. 398.

2. Terme of.

See Costs, infra. IX.
See also Aiuovbnmknt.

(b) Amendment at.

1. After an order fixing day for trial, 
amendment in the pleadings making a new 
cause will only lie allowed upon terms <>> 
postponing the trial, if the party against 
whom the amendments are made is not read) 
for trial on the new question Introduced. 
W'olk’i v. Lowenbcrg. Ilnnis «(• Vo.. 3 It. < ' 
it. i9i

2. Amendment of Poatponina trial. | 
After an order fixing the day for trial, amend 
merits in the pleadings, making a new case, 
will only lie allowed upon terms of postponing 
the trial if the party against whom the 
amendments arc made is not ready for trial 
on the new question introduced. Wolley v. 
Lowenberg, Harris d Vo.. 3 B. C. It. 197.

3. The Court may allow pleadings to Is- 
amended at any tilin' at or after the trial to 
meet the facts proved, and in accordance with 
the lines upon which the trial lias proceeded 
following Clough v. L. & X. W. Ity. Co.. I. 
It. 7 Kx. 3ft. l-'oley v. Webster, 2 It. C. It 
137.
See also Amk.nii.ment—Costh. infra, IX.

(c) Entry for.

1. Order setting down. | — An order 
made on defendants1 application to dlsmi 
for want of prosecution, that plaintiff «•*> 
down his action for the next sittings at N- 
son and proceed with the trial, otherwise tl 
action do stand dismissed without furl le- 
order, dispenses with a notice of trial : am 
if before the date fixed for I lie siftings at tl 
finie the order was made the sittings are ad 
journed, it is a compliance with I lie order lo 
the plaintiff if he enters the action for th- 
later date and is ready for trial when tie 
case is called. McLeod v. Waterman et ut 
•' B C i: 170
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(d) Examination, l xe of at.

1. Officer of corporation Hoy a l llunk 
of Canada v. llarrin, 8 H. ('. It. 308 l‘ost 
officer—Attendance of counxcl on. ] Walkley 
it al. v. lit y of l ietoria. 7 II. « '. It. 481 : 
Hritixli Columbia Eh chic Kail irait Coinimny. 
Limited v. Manufacturera <!ua ranter ami 
.1 evident hmuruncc Cumiiann. 7 IV It. 512.

See Dinvvvery, infra.

2. Party cannot nse his own examin
ation at trial. | Liton and lloaley \ . Mar
hait, r, It. <\ It. 157.

Sec Discovery, infra.

See also Discovery ami Examination, infra.

(e) Mode of.

1. Whether a jury action. | Ity ltule 
:t.‘iI n Judge may direct a trial without a jury 
nf any issue, which previous to the Jtidlcatiire 
An could, without any consent of parties, 
have been tried without a jury, and Ity ltule 
332 he may direct the trial without a jury of 
any issue requiring any scientific investiga
tion, which, in his opinion, cannot conveni
ent ly he made with a jury. In u mining suit 
respecting extraluteral rights, the plaiiitifF 
coin|tony sued for an injunction restraining 
tlie defendant company from sinking an in
cline shaft in plaintiff's claim and for dam
ages. Tin defence was that the incline shaft 
was commenced within the lines of defend
ant's location upon a vein, the apex of which 
lay inside such surface lines extended down
ward vertical!;. and that that vein had been 
followed upon its dip. The plaintif company 
applied lor a trial with a jury: —Held, by 
Martin. J., dismissing the application, that 
before the Judicature Act the plaintiff com
pany would have had the right to have the 
case tried by a jury, and that it has it now 
under Rule 331. hut that there was an issue 
in the action requiring scientific investigation 
which could not conveniently he tried by a 
jury. Iron Maxk v. Centre Star. IS It. ( ’ R. 
474.

Sec also Jury, infra.

(f) Notice of.

1. In January, plaintiff’s solicitors gave 
notice of trial at the civil sittings to he held

•in July in Victoria, where, according to sta
tute, civil sittings are also held in February, 
March and May: Held, on a summons to 
dismiss for want of prosecution, that plain
tiff must give notice of trial for the March 
sittings, otherwise the action will sfand dis
missed. Will‘x v. The Timex Printiny and 
Pnblixliiny t'omiiany. Limited Liability. 10 
IV C R. 226.

2. Countermand notice of trial Iti ft lit
d is in is v /.,/• want of prosecution after 

Hah' .HO.| The adjournment at the trial of 
a hearing, by consent of counsel, is equiva
lent to a countermand of the notice of trial, 
and if the plaintiff does not proceed in due 
course, the defendant may thereafter, either 
himself give notice of tiial, or apply to dis
miss for want of prosecution. Harvey \. 
Vcmj Wcxtminxtcr, ,'{ TV C. R. 308.

tg i Ubjeetionx a yen at.

1. Duty of counsel to press objection
at. | Caldwell 11 nl v. linin'-. 7 B. C. It 
156.

2. Evasive denial \dmixxion—Contract
of married woman Sejumile • state. | The 
action was tried and evidence given pro and 
con upon the question whether defendant. 
Celia Mylius. a married woman, was liable 
to the plaintiff as being the partner of the 
defendant Jackson. The plaintiffs' claim al
leged : "2. The defendants entered into part
nership as watchmakers and jewellers on, 
eli-." " .'». That while the defendants were 
carrying on such business, the plaintiff ad
vanced to them tile following (claimed) 
Funis." The statement of den-nee of Celia 
Mylius alleged : " I. The defendant denies
Mint on," etc., "or at any oilier time she en
tered into partnership with the defendant 
Jackson, as alleged in paragraph 2 of the 
statement of claim" “ 2. Neither at the 
linns therein alleged or at any other times 
did the plaintiff advance the defendant* the 
sums alleged or any of them, and if . . .
advanced, they were ndvane. d to defendant 
Jackson alone." Crease. .1.. who tried tic* 
action, entered judgment for the plaintiff, on 
the gioiitld that tin- partnership was admitted. 
There was no evidence that the defendant 
Celia Mylius had any separate property at 
tlie time of the alleged contract. On appeal 
11> ill" Full <!ourl : Ilekl, t Bbbbii . < '.J., 
and Drake. J.. that the partnership was ad
mitted on iIn* pleadings, and that such objec
tion was ilien open to the plaintiff. Per Mi 
Creioiit. J.. dissenting : That the partcer- 
sliip was not admitted, hut denied in I lie 
defence. That if otherwise, all proper amend
ments should he made to meet llie case ns pre
sented at the trial. That in any case the 
objection that tin* defendant. Celia Mylius, 
had no sepal ale property at the time tin* al
leged liability arose, was fatal to the judg
ment. Mxiryaict Jackson v. \h sunder Jack 
xoii and Cilia Mylius, 3 It. C. R. 141).

The judgment of the majority of tin* C< urt 
was reversed, and thill of McCbeigIIT. J., 
sustained. I>y the Supreme Court of Canada. 
Myliux v. Jack non, 23 S. C. It. 485.

12. Mixcellaueoux.

1. Proceeding* to remove dim-tors of com
pany must Is* brought by the company, and 
an action for that purpose by one sliare- 
Ir thlor does tint lie. and the fact that the 
plaintiff framed his action on behalf of him
self and all shareholders of the •’omnany, other 
than those attacked, was immaterial. Fraser 
Hirer Co. v. <iallaylur. 5 R. ('. |{ 82.

II. Affidavit.

1. Ca. re. \ffldaril—Sufficiency of—Jr- 
ri y nia rit a Waiver bu airing bail I Hubert 
xoii el al. v. Ileerx, 7 It. C. It. 70.

See ARRE8'*

2. Capias Y err firm xuiua on cause of
action which accrued to old firm Practice' 
Huh• KM. | K.. in 18115, gave two promissory
notes to the firm of Letiz & Li-iser. and iii 
181)0 one member of the firm died, and the
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partnership business was continued under the 
same lira name by the surviving partner and 
the dead partner's widow. In 1898 the 'inn 
sued K. on the notes ami he was arresti-d on 
a writ of ea. re., the affidavit leading to tin- 
order being made by the surviving partner, 
who swore that he was a member of the lira 
of Ixmz & Leiser, and that K. was indebted 
to the firm on the notes, hut no mention was 
made of the notes having been given to the 
old lira : Held, on summons to dischn 
the defendant from custody, that the a Aid:" 
was insufficient, as it did not disclose t, 
the firm of Lenz & I>»iser is a new and differ
ent linn from that in existence when the 

< a use of action accrued. /,< n: <(• L< i*< r v. 
Kirschberg, 0 It. C. R. 533.

3. Cross-examination of plaintiff —
/Iwm'/iwi to refute—Rule 401. |—On a s-utu- 
mons for judgment, under Order XIV., it is 
only in exce|itional cases that defendant will 
be permitted to cross-examine plaintiff on his 
affidavit, and then only after defendant has 
filed an affidavit of merits. Ward v. Domin
ion Steamboat Line Co., 11 It. C. R. 231.

4. Cross-examination. | —Rules 385 and 
420 taken together coni|iel the production for 
cross-examination of a deponent on his affi
davit if required by the opposite party be
fore such affidavit can be used. Russell v. 
Sounders, 7 It. C. R. 173.

5. Cross-examination. | Rules 385 and 
429 taken together com|iel the production for 
cross-examination of a deponent on his affi
davit if required by the opposite party, be
fore such affidavit can be used. Westphalen 
v. Edmonds, 7 It. C. R. 175.

6. Cross-examination Conduct money ] 
—On an interlocutory application to change 
venue, defendant filed his own affidavit in 
support of the application, and on being served 
with an order and appointment for his cross- 
examination on such affidavit, attended for 
such cross-examination, but refused to be 
sworn or answer until paid I»is expenses of 
attendance : Held, on appeal to the Divi
sional Court ( Davie, C.J., and McCbeioht, 
J„ overruling Ckease. J. l : That lie was not 
entitled to conduct money : following Mansel 
r. Clonricarde, 54 L. J. C'h. 082. Enters on v. 
Irving, 4 B. C. R. 56.

7. Cross-examination. | — As a general 
ml® an order under Rule 401 will not be 
made for the attendance for cross-examina
tion of a plaintiff who has made an affidavit 
leading to an interim injunction liefore the 
defendant files an affidavit of merits. Lea- 
rock v. U"c»f et al., (i B. C. R. 404.

8. County Court—Garnishee proceeding* 
—Affidavit.j — (11 The affidavit leading to a 
garnishee summons must verify the plaintiff’s 
cause of action, and a garnishee is entitled to 
question the validity of the proceedings at the 
hearing. (2i Where garnishees pay money 
into Court they waive their right to object 
to irregularities in the affidavits leading to 
the garnishee summons. (3) The plaintiff 
may specify in one affidavit several debts pro
posed to be garnished. Harris v. Harris ct 
ol„ 8 B. C. R. 307.

9. Juris writ.)—An affidavit leading to
an order for an ex juris writ containing alle
gations of facts which must necessarily have 
been founded on information and belief only.

must state the source of information Tate 
et al. v. Hennessey et al., 8 B. C. R. 220.

10. Information and belief — Hated 
on. | — Northern Counties Invest. Trust v. 
Nathan, 7 B. C. R. 130: Tate v. Hennessey, 
8 B. C. R. 220.

See Affidavits, II.
11. Injunction — Cross-* ruminalion of 

nlaintiff on hit affidavit—Discretion of Court
r -lodge- llah 401.| As a general ttile an 

order made under Rule 401 will not be made 
for the attendance for cross-examination of a 
plaintiff who has made an affidavit leading to 
.■in Interim Injunction before the defendant 
files an affidavit of merits. Leavock v. H’cd, 
« B. C. R. 4tM.

12. Intituling Iriegularity.]—The affi
davits in Mipport of a motion for an order for 
payment into Court of moneys realized under 
an execution to answer claims of third per
sons against the execution debtor for wages 
were not intituled in the cause, but “ in the 
matter of the Execution Act and of A. E. 
Clarke, judgment delrtor —Held, irregular. 
McKay v. Clarke, 2 B. C. R. 213.

13. Mortgage -Foreclosure—Affidavit of 
nonpayment.]—Canada Settlers’ Land Co. 
v. Kenouf. 5 B. C. R. 243.

14. Non-payment in foreclosure ac
tion.]—The certificate of the Registrar upon 
taking the accounts under the mortgage in a 
foreclosure action directed that the balance 
found due should be paid by the mortgagor 
in a certain manner. Upon motion for final 
decree upon the affidavit of non-payment as 
directed, made by the agent : — Held, per 
Wai.kf.m, J. : That the affidavit of both 
principal and agent was necessary. Canada 
Settlers’ Loun Co. v. Rcnouf, 5 B. C. R. 243.

15. Notice of nse of. | —Rule 572 requir 
ing every summons in Chambers to give no
tice of the affidavits to he read in support of 
;l is imperative. Leiser v. Cuvalsky et al.. 
3 B. C. R. 106.

16. Oaths’ Act, 1892 Foreign affidavit
Notary — Motion for judgment — Order

XIV,, H hh 2 In ei/ularily.] — An affidavit 
sworn out of the Province of British Colum 
liia before a notary public and certified under 
his hand and official sea':, is admissible un 
der the B. C. Oaths Act,, 1802, s. 12. The 
copy of the affidavit to accompany a sum
mons for judgment under Order XIV., Rule 
2, must lie a true copy. The affidavit was 
sworn before a notary public and the copy 
had no indication of the notarial seal upon 
the original : — Held fatal and motion dis 
missed. First National Hank v. Raynes, 3
B. C. R. 87.

17. Order XIV.]—The copy of affidavit 
required by Order XIV., r. 3, must be a true 
copy. First National Hank v. Haynes, 3 B.
C. It. 87.

18. Statement of cause of action
Particulars contained in exhibit to affidavit 
Whether sufficient—II. S. H. C. 1807. e. 10, 
s. 7—Costs.]—The plaintiffs’ cause of action 
should appear in the affidavit leading to the 
order for a writ of ea. re., and a statement in 
the affidavit that the defendant is indebted 
to plaintiff in a sum as appears on an exhihi- 
to the affidavits is insufficient. Proceedings t"
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discharge from custody a person arrested un
der a writ of capias should be by summons, 
and where objections are taken to the pto- 
ceedings on the ground of irregularity, the 
specific irregularities should be set out. Wall 
v. Batber, 0 It. C. It. 401.

19. Substitutional service. | An afli- 
davit leading to an oriler for substituted 
service is a jurisdictional affidavit. An affi
davit leading to an order for substituted ser
vice under s. 130 of the Companies Act on 
an extra-provincial company licensed to do 
business in Itritish Columbia, should slew 
clearly that the company is an extra-provin
cial one licensed to do business in the Pro
vince. Un an application to set aside an 
order for substituted service P is discretional 
with the Judge to allow plaintiffs to read fur
ther affidavits setting out facts omitted in the 
affidavit on which tlu* order was made, and 
where in the exercise of bis discretion he 
refused leave, the Court ou appeal will not 
interfere. Judgment of Iuvinu, J., affirmed, 
Hunter, C.J., dissenting. Centre titar Alin
ing Compuny, Limited, v. Ross land Ureat 
Western Mines, Limited, et al. (No. 2), 10 
B. C. B. 202.

20. Sworn before solicitor’s agent 
resident outside Province - Whether 
sufficient—Rule 417.j — An affidavit sworn 
before a notary public in Manitoba, who had 
been acting as agent for defendant's solicitor, 
is insufficient under Rule 417. MoLcllan v. 
Harris, 6 1$. C. K. 257.

21. Sworn before ante litem solicitor
Whether suffloient Rule H7.| The affi

davit of a party to a suit sworn liefore an 
ante litem solicitor in his employ, acquainted 
with the facts of the case, although not the 
solicitor on the record, is insufficient under 
rule 417. Dunsmuir v. The Klondike <(• 
Columbian (iold Fields, Ltd., ti It. ('. It. ‘Jm

22. Writ for service out of jurisdic
tion—Affidavit leading to order for Wliat it 
should shew.] An affidavit leading to an 
order for an ex jut is writ should shew the 
grounds on which deponent believes that the 
plaintiff has a good cause of action. The 
Xorthern Counties Investment Trust, Limited 
(Foreign) v. Nathan, 7 B. C. It. 136.

4. Judgment debtor -Committal order.] 
An appeal lies direct from an order com

mitting a debtor to gaol, and no preliminary 
motion to the Judge for discharge is neces- 
sary. Bullock v. Oollins, 7 B. G. it. 28.

5. Judgment -Winn appealable.]—Held, 
by the Full Court, per Davie, C.J., and 
walk EM, J. (Drake. J., dissenting) : A 
judgment Ls appealable from the moment that 
it is pron uinced, and an objection to the 
bearing of an appeal otherwise regular, that 
the judgment appealed from had not been 
entered, overruled. Lung Victoria, 6 It. C. 
It. 117.

6. Objection to status of appeal for 
want of solicitor bringing same
Waim Held, per McCbeiuiit, J.
( Walkem, J., oncuning), overruling an 
objection that the defendant, whose solicitor 
had licen elevated to the bench, had no status 
on the appeal for want of notice to plaintiffs 
of appointment of a new solicitor to bring 
the appeal; that the plaintiffs, by serving D. 
with the original summons for judgment, ami, 
as it appeared they had done, writing 11. and 
L. 1 ». for the grounds of appeal, had waived 
the objection. Penny v. Bayward, 4 It. V. It

7. Privy Council— Leave to appeal (o.l 
Reg. v. Little, 7 B. C. 11. 321.

Bee Appeal, IX.

8. Yukon cases -Extension of time for 
Costs—Security for- Appeal books.] -The 
Court may extend on terms the time for ap
pealing to the Full Court from the Territorial 
Court of the Yukon. The respondent is en
titled to a copy of the appeal book. Hanks v. 
It oodnorth, 7 B. C. It. 385.

9. Yukon appeals. | — Can. tC- Yukon 
Mining Co. v. Casey et al., 7 R. C. It. 373; 
Courtney v. Cun. Development Co., 7 It. C. 
It. 377.

Bee Appeal, X.

10. In Yukon cases Costs—Preliminary 
Act Collision.] — Canadian Developing Co. 
v. Le Blanc et al., 8 B. C. 1t. 173.

Bee also Arrest—Affidavit—Service, inf ta 
—Writs of Summons, infra. Bee Appeal, X.

III. Appeal. .

1. From order completed —Before new 
Act came into force — Supreme Court Act 
Amendment Act. lM'.KI. Williamson v. Bank 
of Montreal, 6 B. C. It. 480.

2. Gold Commissioner, f rom. | -.L imy
I And Co. v. Bradley Nicholson Co., 1 R. C. It. 
pt. II.. 186: Woodbury v. Iludnut, 1 B. C.
R. pt. II., 366.

See Waters and Watercourses. 1.
3. Irregularity — Omission to set down 

appeal two days before hearing.]—It Is neces
sary to set out the irregularity for which a 
proceeding is set aside in the order setting it 
aside In order to found an appeal from such 
order. Teitjen v. Revesbeck, 1 B. C. It., pt. 
II., 365.

IV. Appearance.
1. After judgment -Leave to enter.1— 

After judgment in default of appearance, an 
appearance cannot he entered without leave. 
Chong Man ('hoole \. Kni Fung, 8 R. C. It. 
67.

2. Amending writ lie-service—Appear
ance— Whether that lu original stands to 
amended writ—Judgment aft*r—Time.] — 
When an order, amending i lie special en
dorsement upon a writ of summons is made, 
the writ with the new special endorsement 
must be re-served upon every defendant 
affected by the amendment. If such defen- 
dant has already appeared, each appearance 
stands as an appearance to the amended writ 
(following 1’axton v. Baird. 1893, 1 Q. It. 
139), and the plaintiff can apply for judg
ment under Order XIV., but judgment cannot 
be directed to lie entered against hint before
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tin* lapse of eight days from the service of 
tin* amended writ. Moore et al. v. Patcraon, 
1! It. C. It. 302.

3. Conditional appearance Effect of 
entering, where unnecessary.] — Notwith
standing Order Nil., r. 1!» ( ltuli* 701, pro
viding that a defendant may move to set aside 
service of a writ of summons without enter
ing a conditional appearance, the fact that a 
defendant has entered a conditional appear
and*, is not a good preliminary objection to 
such a motion. Fletcher v. McGtUivray, 3 
It. C. It. 37.

4. Conditional appearance. | -The de
fendant who had entered an appearance ex
pressed to he conditional and for the pur 
pose of moving to set aside the writ for irre
gularity, upon the dismissal of that motion 
moved to set aside two ex paite orders con
tinuing an interim injunction upon the ground 
that they ought not to have been made ex 
parte after the appearance:—Held, (It That 
the conditional appearance was not necessary 
to the motion to set aside the writ. (2) That 
being limited to the purposes of that motion, 
it did not sut vive after the disposition of it. 
(31 That defendant's counsel having appear
ed on the motion was a sufficient admission to 
the jurisdiction to permit the motion to be 
heard. (4 i That the conditional appearance 
was a nullity, and the orders continuing the 
injunction were properly made ex parte. 
Fletcher v. McGillivray. 3 It. C. R. 4<i.

5. Conditional appearance.) I 'efen- 
dant. on 7th July, entered an appearance ex
pressed to he conditional, under protest, and 
without prejudice to an intended application 
to set aside an ex parte injunction for irregu
larity. Plaintiff on the same day served the 
solicitor so appearing for defendants with a 
notice of motion to continue the injunction. 
This notice gave less than the four days re
quired by the rules for such notices. Neither 
party appeared upon it. On 8th July plain
tiff obtained an ex parte order continuing 
the injunction till 22nd July, and on that 
day obtained a further ex parte order con
tinuing it to the hearing. A motion by de
fendant to set aside these ex parte older* for 
irregularity was dismissed by Crease. J. On 
appeal to the Divisional Court : Held, per 
Drake and Wai.kem. JJ. : — 1. An a open r- 
ance under protest is a ptooeeding unknown 
to the law and irregular. 2. That such 
irregularity was waived by the plaintiffs by 
his notice of motion to continue the injunc
tion. though itself not a sufficient notice. 3. 
That the ex parte orders obtained thereafter 
were irregular. 4. That ns the first irregu
larity was committed by the defendant he 
had no light to complain of irregularities-into 
which his own error had led the plaintiff, 
and that the appeal should be dismissed with
out costs, with leave to apply on the me’its 
to dissolve the injunction. Fletcher v. Mc- 
Gillirray, 3 It. C. R. 40.

6. Conditional anpearances Motion 
before .Judqe to resein-1 hi* own older -Rule* 
of Court. 1880 - Order 11 Order 54.1 — 
Where plaintiff obtained leave to serve notice 
of a writ on a foreigner out of the jurisdic
tion : — Held, that the defendant was not 
bound to appear or enter a conditional ap
pearance before he applies to set aside the 
order : — Held, that the application to set 
aside the order giving leave to serve notice of 
writ was properly brought before the Judge

in Chambers, instead of before the Full 
Court. The defendant's affidavits having
shewn that the case did not .......  within
Order II. the order was discharged. Fowler 
v. Marstow (L. R. 2d (’h. I). 2401, observed 
upon. (iurcHchc, Green <t Co. v. llollada\, 1 
if C. R. lit. II., 83.

7. County Court \otice of trial —Power 
of Jiid<ir to abridge.] A County Court Judge 
has no jurisdiction to abridge the six clear 
days' notice of trial to he given by s. 02 
of tlie County Courts Act. Jliekingbottom v. 
Jordan 8 H. C. R. 126.

8. Entry of appearance - Whether 
waiver of objection lu juridiction.] -llithet 
v. Ship " It arbora HohcowU:” and Porter, 3 
II. C. It. 445.

9. Irregular appearance Judgment 
signed a* in default—Setting aside.]—Where 
an irregular appearance has been entered, the 
plaintiff cannot treat it as a nullity and sign 
judgment as in default. Gordon v. Itoadley. 
0 It. C. R. 3<C.
See also Appearance^ Writs of Summons,

V. Chambers.

1. Abandonment of order. | -An appli
cation to settle the minutes of an order was 
made fifteen days after it was pronounced in 
Chambers :—Held, that the delay was not 
sufficient to constitute an abandonment of the 
order. Maker v. The “ Province,” 5 It. C 
R. 45.

2. Amendment of order. | The omis
sion of the name of tin* Judge by whom an 
order is made which, by the Supreme Court 
Act, C. S. It. C. c. 31. is directed to lie in 
serted in the caption, is an “ accidental slip 
or omission ” within Rule 200, S. C. Rules. 
181 Hi, which may he amended by the Court or 
any Judge thereof. A Judge of the Supreme 
Court has power to sign an order for and on 
behalf of another Judge. Gordon v. Cotton. 
3 It. C. R. 401*.

3. County Court jurisdiction. | -There 
is jurisdiction under the County Court Act 
and Rules, and it is the proper course to en 
tertnin questions of practice arising in that 
Court upon summons in Chambers in the an me 
manner as in Superior Court actions. It d 
kerson v. City of l ictoria, 3 It. C. R. 300.

4. Delay in issuing order made in 
Chambers. | An application to settle the 
minutes of an order was made fifteen da.\s 
after it was pronounced in Chambers: Held, 
that (lie delay was not sufficient to constitute 
an abandonment of the order. Maker v. 
“ The Province:’ 5 It. V. It. 45.

5. Ex parte order in favour of wages
Claimant aa againat execution creditor.] 

Such an order is irregular, if made ex 
paite. McKay v. Clarke, 2 It. C. It. 213.

6. Ex parte order -Itescinding— Appeal 
improper where original material to be dix 
placed.]- Where an ex parte order is basis I 
on insufficient material, or can be displaced 
by other material, the proper course is not 
i" njpeal hut to mow in Chambers to rescind
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the order. Oaresohc, Green <t Co. v II oil tv- 
day. 1 It. C. R. pt. II.. p. 83.

7. Ex parte restraining order by 
Local Judge, 1 — An vx parte restraining 
order made by a Isx-al Judge imiHt he obeyed 
until set aside. Lcberry v. Hiadea, 7 It. < *. 
H. 403.

8. E* parte order Whether order is ex 
liartc n-he V wade on sum in mm and no attend 
ancc contra.]- An order made in Chambers 
upon a summons duly served, no one appeal
ing contra, is not an ex parte order, and an 
appeal will lie from it'to the Full Court not
withstanding Rule r»77. Hudson’s Ray Com
pany v. Ilnzlett, 4 11. C. am, distinguished. 
Itiggar v. The Corporation of the Cita of I'ic- 
toria, 0 B. C. It. 130.

9. Ex parte order W hether order it ex 
parte irlien wade on summons and no attend- 
a nee contra.] -Penny v. Hayward, 4 It. ( \ It.

10. Ex parte order W hi ther appeal- 
able without motion to rescind ruh r*77 | 
The Hivisional Court will not entertain an 
appeal from an ex parte order made In a 
Judge. The proper practice is, in the first 
instance, to move before the Judge making 
such an order to rescind same. Hudson* 
Hay Co. v. llazlett, 4 It. C. It. 801.

11. Form of application to set aside 
writ for irregularity Summons or mo
tion. |—An application to set aside a writ of 
summons for irregularity need not be by mo
tion to the Court, but may be by summons in 
Chandlers, and objection that the defendant 
had no status to take out such summons with
out entering a conditional or other appear
ance over-ruled. Caise v. Tallyard, 5 R. C. 
It. 142.

12. Habeas corpus. | -An application in 
vacation for a rule nisi for a writ of habeas 
corpus should lie made in Chambers. In n 
Hoy King, 7 B. C. It. 291.

13. Injunction Practice as to grant in y 
-■--Where Statute prohibits Act complained 
of. |—Atty.-Oen. v. Wellington Colliery Co.. 
lu R. C. It. 397.

Sec Injunction.

14. Order made on summons served
.Vo one appearing to oppose.]—An order 

made in Chambers upon a summons duly 
served, no one appearing contra, is not an 
ex parte order, and an appeal will lie from it 
to the Full Court notwithstanding rule !V77. 
Hudson's Ray Company v. llazlett, 4 R. C. 
351. distinguished. Itiggar v. The Corpora 
tinn of the City of Victoria. (î R. C. It. 130.

15. Order.| — Supreme Court Judge has 
power to sign an order for and on behalf of 
another Judge. (Jordon v. Cotton, 3 R. C. It. 
499.

16. Res judicata — Divisional Court- 
■fudge in Chambers—Jurisdiction.] An 
order once pronounced will be given effect to 
and followed by every Judge and Court of 
inferior or co-ordinate jurisdiction, and no 
order will lie made inconsistent therewith. 
Gabriel v. Mesher, 3 R C. It. 159.

B.C.DIC1.—20.

17. Receiver Itight of action.] -Trus
tees having refused to bring an action to re
cover funds of the estate, certain of the liene- 
liciarivs brought the action hi their own names 
and obtained nil ordi r removing the trustees 
and appointing a receiver in their place with 
leave to substitute the receiver as plaintiff, 
lie was substituted accordingly by a sulise- 
queiit order. Neither of the above orders was 
appealed from, but at the trial the defend
ants. while not objecting to the receiver as 
plaintiff objected that there was no cause of 
action in him. whereupon one of the bene
ficiaries previously stunk out asked to be 
joined as plaintiff. Per I>kakl. ,1. : ( I i That 
there was no cause of action in tin* receiver. 
(21 That tin* Full Court alone had power to 
restore a plaintiff stunk out by order of a 
Judge : Held, by the Full Court I llAVlE, 
C.J., McCkkiuiit. and Mr Coll. .1.1. i, that 
the action should be carried on in the mines 
of the receiver and one of the beneficiaries, 
with leave to any of tin* other beneliciurics 
to apply to be added as plaintiffs. Shallcruss 
v. (Jareselie, 5 R. (’,. It. 320.

18. Summons Piling affidavit before is 
sue of Pubs 421 and 572 | Rule 572, re
quiring every summons in Chambers to give 
notice of the allidnvitn to be read in support 
of it, is imperative. I.iiser v. < aralsky vt 
a!., 3 R. C. R. 196.

19. Summons not issued from regis
try wherein action brought Effect of 
Her. 27. Supreme Court \et. | The giving 
of notice of intention to appeal is the bring
ing of the appeal, within s. 61, Supreme Court 
II. C. A<t. and when such notice is given 
within eight days from the perfecting of the 
order appealed from, it is no objection that 
the appeal is not either set down or argued 
within that time. A Judge in Chambers has 
jurisdiction to enteitain a motion made upon 
summons issued out of a registry, other than 
that mit of which the writ of summons issued, 
notwithstanding s. 27, supra, lie Pliant. 3 
R. V. R. 235.

20. Summons Must be issued where re
turnable.] Where it i- desired i<> make an 
application, under s. 32 of the Supreme Court 
Act as amended in 1901, c. 14, s. 13. to n 
Judge at Victoria. Vancouver, or New \V.*st 
minster, the summons must he issued at the 
placent which it is returnable. Centn Star 
Mining Co.. Limited, v. Itossland and (treat 
W estern Minns, Limit* d, and East Le Km 
Mining Co., Limited, 10 R. (’. R. 136.

21. Stay of proceedings Summons for
W hen stay operates. |—A summons calling

for a slay of proceedings only operates as 
a stay from and after its return, and judg- 
tnen; by default of appearance signed after 
sei vice of summon*, but before it was re
turned. is regular. Lunt: et ai v. Ilaker. 3 
It. V. R. 269.

22. Varying after pronounced bnt 
before drawn up. | Eunpton v. McKay, 
4 R. C. R. 196; Zambesi v Dutanl. 2 R. C. 
R. 91.

23. When ex parte. | -When an order is 
made after service of a summons upon which 
the opposite party docs not attend, it will he 
treated ns an ex parte order and mav be re 
heal'd in ('lln111heis and rescinded. Griffiths 
\. Cnnonica. 5 R C. R. 48.
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24. Winding-up applications. | All

applications made to the Court in its wind
ing-up jurisdiction must he made !>y sunimona. 
Ha Aileon Sawmill Company, ti It. C. It. 166.

See also Appeal, supra, 111.—Costs, in
fra Jurisdiction, infra—Stay ok Vhoceeu- 
lHos, infra--Writs or Summons, infra— 
I'UtAhINUH.

VI. Ciaim and Counterclaim.

1. Pleading — Amendment - Counter
claim Adding ufter cane, in /nipir.J—Order 
made adding a counterclaim after the case was 
in the paper for trial. Heir Bros. v. Collie 
Ur, 3 It. C. It. 146.

2. Striking out Unie. 204.|—One of two 
defendants sued jointly may counterclaim up
on a cn tse of action which he individually 
lui. against the plaintiff. A counterclaim 
should not be entirely independent of the 
original cause of action, hut where the coun
terclaim involved an issue raised as a defence, 
,t was held i" be sufficiently connected wl h 
the claim. Upon appeal to the «Divisional 
Court : -Held, per Crease and Walkem, .1.1, : 
'I'lo- fact that a counterclaim, if successful, 
involves the taking of a long account which 
will delay the disposition of the action is not 
sufficient cause for excluding it, if otherwise 
unohjcciionahlc. Cowell v. Lowenburg, IIm 
tie i Co.. 3 B. C. R. 81.

3. Treated as separate actions np to 
eaecntion. | a daim and counterclaim are 
treated as distinct actions up to execution, 
which will go for the difference or the sum 
of the two judgments as the case may be. 
Smith v. Hansen, 2 B. C. It. 153.

See also Pleadings.

VII. Court Oikicers and Officials.

1. Persona designate. 1 — An order di
rected the examination of a witness de bene 
< sse before “ the registrar of this Court.*' 
The registrar not being able to take the ex
amination. the witness was examined before 
the deputy registrar of the Court. By the 
Supreme Court Act, C. S. B. C.. 1888, c. 31. 
s. 2, " The district registrar shall include 
any deputy of such registrar :'*—Held, that 
the nomination of the registrar by the order 
to take the examination was not RS “persona 
designate," hut as registrar, and that tin- 
deputy registrar was competent to act for 
him thereon. Richards v. Ancient Order of 
Foreeten, r> it. c. it. 66.

2. Registrar. | —Where present and takes 
a minute of an order, the minute so taken is 
conclusive even though the Judge’s recollec
tion of tin- order is different. Wallace, v. 
Wood, 10 B C. It. 450.

3. Sheriff.]—Is required to keep a person 
arrested on a capias safely, and as there is 
no common gaol in Vancouver, the sheriff of 
Vancouver is entitled to lodge such a person 
in New Westminster gaol and charge mileage 
therefor. Cerson v. Carso*, 10 B. u. It. 83.
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VIII. Court Orders, Ducrees or Judu-

1. Amending judgment before drawn 
up.]—A Judge has power to alter his decree 
in matters of detail before it is drawn up, 
hut not to reverse it. Zambesi v. Fanny Hut 
aid, 2 B. C. It. 01.

2. Confession of judgment.] — Held, 
by the Full Court, Davie, C.J., and Mi 
Creiuht, ,1. (Drake, J., concurring), over
ruling Crease. J., that a written cousent to 
an order upon summons for judgment is a 
confession of judgment within C. 8. B. C., 
1888, c. 51. s. I. lid iso n Ornerai Electrw 
Co. v. The 1 ancouevr and Westminster Tram 
way Co. and tho Hank of British Columbia, 
4 B. C. It. 400.

3. Court not Judge In Chambers.] —
An order t<> extend the time for filing the affl 
dnvit and plan required by a. ■"•7 of the Min- 
eral Act must made by the Court and
cannot be made by n Judge in Chambers. 
Noble v. Blanchard (1880), 7 B. C. 02, not 
followed as to this point, Mc(X)LL, C.J., dis
senting. Muiphy v. Star Exploring and Alsu 
ing Company, 8 B. C. It. 421.

4. Decree—Cower to aller.] — A Judge 
lias power to alter his decree in matter» of 
detail before it is drawn up, but not to re
verse it. Zambesi v. Fanny lJuturd, 2 B. C. 
It. 91.

5. Injunction Cractioe as to granting 
where statute prohibits act complained of.]

-Attu.-Ucn. v. Wellington Colliery, 10 B. V. 
It. 307.

See Injunction.

6. Joint diiendants.]—A plaintiff, who 
has obtained final judgment against one of 
two defendants sued Upon a joint liability, 
may afterwards, under Huh* <4, proceed to 
judgment against the other defendants. 
Zweig v. Morrissey et al.. 5 B. C. It. 484.

7. Judgment, whm appealable. |
Held, by the Full Court, per Davie. C.J . 
and Walkem, J. (Drake. J., dissentingi 
A judgment is appealable from the moment 
that it is pronounced, and an objection to the 
hearing of an appeal, otherwise regular, that 
the judgment appealed from had not been 
entered, overruled. Lang v. Victoria, 6 B. C.
It. 117.

8. Judgment When pronounced or di 
livortd.\—lleld. by MARTIN, J.. that a judg 
ment signed by him and left by him for de
posit in the mail at Victoria on August 11th. 
1800. was pronounced on that date, although 
the judgment did not apparently reach the 
Vancouver registry to which it was addressed 
until the 15th. A ttorniy-0encrai v. l)unl»p. 
7 B. C. It. 312.

9. Judgment.I—Drake, J. (Irving, J 
concurring i, affirming Bole, L.J.S.C., re 
fused to compel the plaintiff, or permit the 
defendant, to perfect and enter the ^rder for 
judgment for the plaintiff pronounced at the 
trial. The defendants desired to prosecute 
an appeal from the judgment, and the plain 
tiff desired to delay that appeal. Cer Davie. 
C.J., dissenting : A judgment pronounced in 
an action is the property of both parties, and
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each party has au absolute right to have it 
entered uj). Luiiy v. The Corporation of tic 
City of Victoria, 6 1$. C. It. 104.

10. Motion for judgment. | —A Judge 
has no power to shorten the four days' notice 
of a motion for judgment tequired by Order 
XIV., It ule 2. Wheaton v. A It ice it Ault, 3 
It. C. It. 306.

11. Order Improperly drawn up may be 
returned to a writ of error as it should haw 
been drawn up.J—Fuller v. Versa, 1 11. C. 
H., pt. II., 330.

12. Order ultra vires Whether nullity 
- Full Court—Jurisdiction on appeal Rule 
354—Costs.\ — Notice of trial having been 
given in an action in the Supreme Court for 
trial with a jury, and the plaintiff not ap
pearing, judgment was given for defendants: 
—Held, by the Full Court on appeal from the 
judgment : (1) A local Judge of the Supieme 
Court has no power to sit as a trial Judge 
in an action. (2) An order issued by and 
purporting to be an order of the Supreme 
Court (although made ultra vires • is not a 
nullity, but is valid until set aside by the 
Court. (3| Although an appeal lies from 
such an older to the Full Court, the more 
convenient and inexpensive course is to move 
before a Judge to rescind it, and the appeal 
was therefore allowed, with costs as of a 
motion to rescind. Rrigmun v. MoKvnzc. tl 
B. C. K. 5ti.

13. Receivership order — U. S. li. C.,
c. 56, ». 14—Rules 017 and 1075.J —Receiver
ship orders must he made by the Court and 
cannot be made by a Judge sitting in Cham 
hers. Wakefield v. Turner, 6 H. C. It. 216.

14. Right of party to compel entry 
of a judgment pronounced against 
him.J—Drake. J. (IRVINO, J., concurring), 
affirming Bole, L.J.S.C., refused to compel 
the plaintiff, or permit the defendant, to per
fect and enter the order for judgment for the 
plaintiff pronounced at the trial. The defen
dants desired to prosecute an appeal from the 
judgment, and the plaintiff desired to delay 
I hat apiteiil. I’er Davie, C.J., dissenting. 
A judgment pronounced in an action is the 
property of both parties, and each party luis 
un absolute right to have it entered up. 
Note: By general order of Court, May 23rd, 
1808, subsequent to this decision, it was di
rected that " Orders of the Court may be 
taken out by the party in whose favour such 
order is pronounced, and if such party ne
glects or delays for a period of seven days to 
settle the minutes of any such order, the other 
party may obtain an appointment to settle 
the minutes and to pass and enter the order." 
Lany v. The Corporation of the City of Vic
toria, 6 B. C. R. 104.

15. Taking final judgment against 
one partner -Afterwards proceeding against 
others.]—A plaintiff who has obtained final

idgment against one of two defendants sued 
' l>on a_ joint liability, may afterwards, under 
'•de 74, proceed to judgment against the 

"Hier defendants. Zweig v. Morrissey, 5 B.
< It. 484.

16. Varying decree- Account*. |—If it 
'is*ars on the taking of accounts that the 
' tee is not drawn in such a way ns to in-

' 'tide all proper subjects, the proper practice 
to apply to the Court to direct further and

014
other accounts to be taken. Ou a motion to 
vary u certificate, the parlies are confined to 
tin dec.ee. I un \ ulkcnbury v. Western Can- 
aaian Ranching Company, 0 R (J. it. 284.

17. Yukon law Order of reference on 
mixed question o/ law und fact, jurisdiction 
of Co nit to make. I Stevenson v. Parks, 1U 
B. C. It. 387.

See Courts, 11. 2.

IX. Costs.

1. Uencrally.

1. Application II'here should be by mo
tion instead of summons. I Walt v Barber 
6 B. C. B. 461

See Arrest.

2. Chamber applications Gem rally.] 
— 1 icloria v. Rowes. 8 B. C. it. 15.

3. Deprivation of costa from suc
cessful plaintiff. | Rieliards v. Rank of 
R. A". A., 8 li. C. It. 143.

Sec Banks and Banking.

4. Good faith -Costs not allowed where 
party nut acting in.]—Goo Gan v. Moore, 2 
B. C. It. 154.

5. Law point undisposed of before 
trial.| I inlcr Unie 233 tin- plaintiff may 
have a point of law raised on the pleadings 
disposed of before trial, but there is no duty 
cast on a defendant to do so, and therefore 
where a defendant succeeds on a point of law 
at tlm trial which could have been so disposed 
of. lie is entitled to the usual costs of trial. 
Ilall v. The ljuivn und the haslo and Sluoan 
Railway Company, 7 B. C. It. 120.

6. Nominal verdict Where. ] — MaoK.cn- 
:ie v. Cunningham cl al., 8 B. C. K. 206.

See Husband and Wue.

7. “No order ns to costs "—-Meanina
of.]—The statement “no order as to costs,' 
means that each party mu t pay bis own 
costs. McCune v. Rotsford et at., 0 B. C. It. 
12V.

8. Thrown away through absence of 
trial Judge. | William Hamilton Manufac
turing Co. v. Victoria Lumber Co., 5 B. C. 
It. 53.

9. Where should have been in Coun
ty Court. | Richards v. Rank of R. A". .1., 
8 IV C. It. 209.

See Banks and Banking.

Crew v. Mottrrshaw, 9 B. C. R. 246.

See Damages.

2. Abortive Trial.

1. Criminal libel action. |— In a crim 
iiml libel action, defendant, in support of his 
plea of justification, obtained a commission
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anil had tin* evidence of certain witnesses 
out of lIn* jurisdiction taken, for uw at tin* 
trial. The evidence wan used at the first 
trial and the jury disagreed. At the second 
trial the jury again disagreed. At the third 
trial defendant was acquitted, hut the evi
dence was not used owing to the private 
prosecutors giving evidence and admitting 
substantially what was stated by the wit- 
lu-ssi-s in their depositions before the com
missioner: Held, that defendant was not en
titled to the costs of the abortive trials. Rex 
v \ichul, 8 It f. It. 276.

;t. Adjournment.
1. Inspection. | -Defendants got order at 

trial for inspection of vein in plaintiff's claim 
which they alleged was continuation of a vein 
the apex of which was within limits of their 
own claim, and plaintiffs alleging such order 
necessitated inspection by them to meet any 
evidence adduced by reason of defendants in
spection. and asked for adjournment, which 
was granted only on terms that all costs oc
casioned thereby be borne by them in any 
event: IMd. on appeal, should abide the 
event of the issues to which inspection re
lated hon Maul; v. Centre Star. 6 H. V. It. 
GO.

2. No court room available. | No costa 
of an adjournment of trial will be allowed to 
the successful party where the adjournment 
was caused by reason of there being no court 
room available. Mud tom II v. Ferry. 10 R. 
C. ». 320.

3. Sittings of Court Conta thrown 
air (tu. | —McLeod v. Waterman et al., 0 R. C. 
It. 370.

4. Admiraitj/.
1. Costs in. | —Zambesi v. Fanny Dutard. 

2 R. C. It. 01.

5. Amendment.
1. Full Court -Where first asked fur in 

—Trims on irhieh granted.}—«/one# v. I la mi- 
port. 7 R. L\ It. 452.

See Pleading, III.
2. Pleadings of . 11 clour of trial - 

Terms on which granted.]—Cooley v. Fitz- 
stubbs, » R. C. It. 108.

See Pleadings, 111.
3. Terms. | In an action for damages for 

negligence under Lord Campbell’s Act. de
fendants denied plaintiff wat the widow of 
deceased, and at the trial on notice withdrew 
this defence, but weie allowed to do so only 
on condition of paying costs of action up to 
and including lirst day of trial:- Held, on 
appeal, they con'd withdraw any part of the 
defence on paying costs thrown away by 
issue raised. (Jordon v. City of Victoria, 6 
R. V. It 129.

0. Appeals.
1. Abandoned appeals Taxation of. ]

L\ t( V. If g. Co. v. \< w Vancouver Coal Co., 
9 R. C. It. 1U2.

2. Abandoned appeals. |—On 20th May. 
the plaintiffs gave notice of appeal, to come 
on at the November sittings of the Full Court, 
from an order requiring them to give security 
for the costs of the action. On 3rd .lune, 
the appeal was abandoned : Held, per Mar
tin. .1.. on a review of taxation, that re
spondents were entitled to tax briefs and n 
counsel fee. Counsel lee under the circum
stances fixed at $10. A taxation may be_re
viewed under r. 58.'I as well as under r. 79o. 
Fry et al. v. Itotsford rt at., 9 R. C. R. 207.

3. Abandoned appeal I The production 
of the notice of the abandonment of an ap
peal will be sufficient authority for the tax 
ing officer to tax the respondent’s costs of 
the appeal, and hereafter it will not be neces
sary to apply for an order for costs. Fry rt 
«/.'v. Itotsford and MacQuiltan, 9 R. C. R. 
105.

4. Interlocutory. | The Full Court has 
power to allow, on terms, an amendment for 
the first time of a pleading by setting up a 
fact which would, if proved, be a good answer 
to a plea of the Statute of Limitations. 
There is no fixed rule that in all cases costs 
of interlocutory proceedings shall not be pay
able until the conclusion of the litigation. 
•Iones v. Ilarrn port, 7 R. C. It. 452.

5. Interlocutory appeals Conta of an 
payable forthwith.1—Star Mining and Mill 
ing Co. v. Ityron \. White Co.. 9 R. G. R. 9.

6. Jurisdiction Costa where Court has 
no. | In re Vancouver Incorp. Act d Rogers. 
9 R. C. R. 373.

See Municipal Corporations. IX.

7. Offer of settlement Greater than 
reduced judgment.] Where a judgment •- 
reduced on appeal and pending the disposi
tion of the appeal, respondent offers to ac 
cept in settlement an amount smaller than 
the original judgment, but greater than tie 
reduced judgment, the appellant will be a I 
lowed the costs of the appeal. Dallin \ 
Wearer, 8 R. C. R. 241.

8. Summary conviction From.] -Itcg 
v. Boseowitz. 4 R. <’. R. 132.

Sec Constitutional Law. II. 8.

O. Succeeding on noint not taken 
below. I Wli re an appeal is allowed on 
point of law iot taken at the trial or in th 
notice of np »enl. hut open on the pleading- 
it is not in t rid ness successful, and no cost» 
of the appeal will lie allowed: hut ns the nn 
pellnnt should have succeeded at the trial h 
will be allowed the costs of it. The Byron 
X. White Company v. The Sandon Wat<• 
Works and Liyht Co., Ltd.. 10 R. C R. 30!

10. Where both parties to blame. |
Can. Development Co. \. Le Blanc et al. < 
R C. H ’73.

See also AMENDMENT -PLEADING. See Collision.
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11. Where law point not taken in 
Court below.| In re Thunder llill Mining 
Co., 5 U. C. It. 21.

Sec Company, IX. 3.

12. Where only partially successful. |
—Foley v. Webster, 2 11. V. It. 200.

Sec Appeal, VIII. 3.

13. Where substantially successful. |
—An appellant who is Huhstnntially success- 
fill is entitled to the costs of apiienl. The 
fact that a respondent is successful in some 
parts of an appeal is not sufficient to deprive 
an appellant who is substantially successful 
of his costs. Centre Stur Mining Co., Limit- 
id v. ItoHxlund Minera' Union et ul„ 9 It. V. 
it. wi.

7. UriefH.

1. Although there is no allowance in terms 
in the tariff for the costs of making briefs 
oil appeal, they may lie allowed under tin* 
heading of " copies of pleadings, briefs and 
other documents, where no other provision is 
made," and though there is no allowance for 
fees paid to the official stenographer, his 
transcript may be taxed as a copy. Edison 
(lencrul Electric Company v. Weal mina ter 
mill Vancouver Tram nay Company, The llank 
of British Columbia et al., fi It. C. It. 34.

See also Appeal, VIII. 2.

8. Certiorari.

1. The old rule in certiorari proceedings, 
that the Crown neither pays nor receives 
costs, is no longer in force, and the Court 
will grant tin* costs of a successful appeal to 
the Crown if asked for. Ueginu v. Little, ft 
It. C. It 321.

9. Commiaaiona.

1. Held, by Hkake, J., that as the commis
sion evidence was not put in by defendant 
as part of his case, defendant should be de
prived of the costs of it. Hex v. Xichol, 8 It.
C. It. 270.

2. Second commission. | A second com
mission to New York granted to defendant to 
examine a witness, lie having already ob
tained a commission to the same place, hut 
he was ordered to pay the costs of executing 
it in any event of the action, dill v. Ellis, 5 
II. L\ Ii. 137.

10. Counsel Fees.

1. After an appeal was opened, it was 
stood over at the suggestion of the Court in 
order to give the parties an opportunity to 
settle; the negotiations for settlement were 
unsuccessful, and the appeal was ultimately 
dismissed with costs:—Held, that the success
ful party was entitled (It to a counsel fee 
<under item 224 of the Tariff of Costs), on 
the first day’s hearing, and (2) to an allow

ance for costs of the negotiations for settle
ment under Item 81 of schedule Xu. 4. Mil- 
ton v. The Corporation of the district of 
surrey (Au. 21. 10 It. C. It. 326.

2. Counsel in this Province have the right 
to maintain an action for their fees. Where 
a solicitor, contrary to his client's expecta
tion, does not pay over to a counsel, f«*«*s 
received fiom his client, the client is still 
liable to the counsel. British C< lumbia Land 
and Investment 1 yenvy. Limited v. Ii ilson, 9 
It. C. It 412.

11. Discretion.

1. Vmler Rule 751 (at, the discretion as 
to costs in an action tried with a jury is ex
ercisable. by the Judge or Court of the first 
instance only ; the Full Court has no jiower 
to make any order thereon, except on appeal 
upon the question, whether or not "good 
cause" has I wen shewn foi depriving the 
sue*•cssful party of his costs. Remarks as to 
jurisdiction of Full Court, dibaon v. Cook 
et nl.. 5 R. C. R. 534.

12. Uubcaa Corpus.
1. Conveyance to gaol M nascertained

of.] Heyinu v. Ackerman, I It. C. U., pt. I.,

See 11 AUK AS COBPt'8.

2. Person entitled to - Costs — A'of 
designated.] lieyina v. lcfr<tmkim, 1 B. (j. 
It.. l»l !.. 255.

See Habeas Cubits.

3. Under habeas corpus proceedings.]
—In re (Juai Shiny, Ii It. C. It. 80.

See Adoption.

4. Where a wife leaves her h ishand with
out justification, she is not entitled to her 
costs of unsuccessfully resisting his applica
tion by habeas cornus for the custody of 
children. In re C. T. McBhalen, 10 It. C. It. 
40

13. Judgment Debtor.
1. Examination of judgment debtor
execution [et, C. S. B. C. 1888, o. 42— 

■ludyment debtor for easts only, not ixamin- 
able.|—Section 11 of the Execution Act, C. 
S. It. ('., ISSN, e. 42, providing for the exam
ination of the judgment debtor "as to the 
means or property he had when the debt or 
liability was incurred," refers to the debt or 
liability to recover which the action was 
brought and does not apply to a judgment for 
costs only, driffiths v. Canonicu, 5 B. C. K.

2. Judgment debtor Examinatum of, 
where judgment for easts only—H. S. B. C., 
e. 10. s. 10, and Hule 4811. | — A person 
against whom a judgment has been recovered 
for costs only, is examinable as a judgment 
debtor under r. 480, hut not under R. S. B. 
C. c. 10, s. 19. Griffiths v. Canonicn. 5 B. C. 
R. 48, followed. Drosdowitz v. M-tin chaster 
Fire Assurance Company, 0 B. C. It. 209.
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14. Lien lor.

1. Costs incurred in a creditors' action ill 
preserving for creditors property which had 
been fraudulently transferred, are a first lieu 
upon the fund iccovered, and are allowed as 
between solicitor and client. In rc The Judy 
mail Aits; Hood. Aldridge it Co. v. Tyson,
y it. c. it. 233.

2. Solicitor Lien for - Com promise by 
clients.J Where defendant in good faith 
settles an action with plaintiff in such a way 
as to deprive plaintiff’s solicitor of his costs, 
such solicitor is not entitled to leave to pro
ceed with the action for recovery of his costs. 
Itidoiii v. McLeod, <i It. C. It. 101.

lf>. Acic Trial.

1. Where jury disregarded material 
undisputed tacts in evidence. | -Itobson 
v. Sutcr, 1 It. C. It. pt. 11., 375.

Sec New Thial.

2. Where due to misdirection. J — If.
C. Iron Works Co. \. Li use it ul., 4 It. ('. R.

See New Trial.

3. Where appeal due to action of
plaintiffs. J — Couitney et al. v. Cun. 
Lhvelopmcnt Co., 8 It. (J. It. 53.

See Carriers.

See New Trial, infra.

10. Order XIV.

2. Appeal Amount of. |— Itoyers v. lived,
7 B. C. It. 70.

See Appeal, VIII. 8.

3. Extra-Provincial Co. | — An extra- 
provincial company must give security for 
costs under it. S. It. ('. 181)7, e. 44, s. 144. 
notwithstanding it Ls suing along with a resi
dent of the Province and has assets within 
the Province. McClary et al. v. Howland. 7
it. c. it. my.

4. Foreign company — Lessco in Vic
toria.] — An American steamship company 
having its head office in Seattle was the lessee 
of certain prembes in Victoria, where appli
cations for freight and passage could be made 
to an agent Held, by Drake. J., that the 
company was a foreign company within the 
meaning of s. 144 of the Companies Act, and 
was bound to give security for costs. Alaska 
.Steamship Co. v. Maeaulnp, 7 It. C. It. 338. 
Held, by the Full Court (Martin, .1.. dis
sent ingi, affirming Drake, J . that the com
pany was a foreign company within the mean
ing of s. 144 of the Companies' Act, and was 
bound to give security for costs. Alaska 
Steamship Co. v. Macaulay, 8 It. ('. It. 84.

5. How application should be made. |
—Applications for security for costs of ap
peal to the Full Cou it should be made to a 
Judge in Chambers and not to the Full Omul. 
Huger» v. lin'd. 7 It. C. It. 183.

6. Joint plaintiffs — One an extra-pro
vincial company- It. S. It. C. 181)7, c. 44. s. 
144.]—An extra-provincial company must give 
security for costs under It. S. It. C. 181)i. c. 
44. s. 144. notwithstanding it is suing along 
with a resident of the Province and has 
assets within the Province. McClary et al. 
v. Iloirland, 7 It. C. It. 21)1).

1. A plaintiff who obtains judgment on a 
summons under Order XIV. issued after the 
expiration of the time for filing defence, is en
titled to the costs of the summons, and not 
only to such costs as he would have been en
titled to had he taken judgment in default of 
defence. IHumond Llu*s Co. v. Ohell Morris 
Co.. 9 B. C. It. 48.

2. Where leave granted to defend. |
— Victoria v. Howes, 8 It. C. It. 15.

See Writs of Summons, infra.

17. He fund of.
1. Plaintiff recovered a judgment which on 

appeal to the Full Court was reversed with 
costs to defendant. Plaintiff paid these costs. 
On appeal, the Supreme Court of Canada re
stored the original judgment with costs, but 
made no order to refund the costs paid by the 
plaintiff. Order made for defendant to re
fund the costs, following Rodger v. Comptoir 
D'Fscompte de Paris, L. It. 3 P. O. 405. 
Darios v. McMillan. 3 B. C. R. 72.

18. Security for.

1. Appeal.]—Wilson v. Pcrnn, 2 B. C. 
R. 350.

See Appeal, VIII. 8.

7. Nominal insolvent plaintiff.]—The
Court will order n nominal insolvent plaintiff 
to give seen i It y for costs of the action. 
Where a party is ordered to give security for 
costs within a limited time, and makes de
fault, lie will lie compelled to pay the costs 
of n motion to dismiss the action for the non- 
compliance as a condition precedent to his 
right to furnish the security and proceed. 
Comm v. Patterson, 3 B. C. It. 353.

8. Plaintiff divested of interest in 
action. | The Court will order a plaintiff 
to give security for costs who has divested 
himself of his interest in the action, either 
before or after suit, and who np|ienrs to have 
no property or means. Beer v. Collistvr, 3 
B. C. It. 70.

9. Test actions. | - Twenty-nine actions 
by different plaintiffs w#re commenced against 
defendants at one time, and subsequently 
forty-four similar actions were commenced. 
One action known as tb- Ixuulbeater action 
was ordered t<> be tried as a test action for 
the twenty-nine, and afterwards by consent 
four actions out of the forty-four were con
solidated by order of the Full Court with the 
I,eadl><'ater action and ordered to be tried as 
tost actions for the whole seventy-three. In 
the Leadbeater action and in one of the four 
remaining test actions the plaintiffs resided in 
the jurisdiction and in the other three they 
resided outside the jurisdiction: — Held, by 
the Full Court, reversing Irvinu, J.. that the 
plaintiffs outside the jurisdiction should not
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Ik* required to give security for costs, Silla 
v. Crow's Sent Pass Coal Com punt/. Limited. 
10 11. V. It. 224.

10. Two separate appeals. | An order 
was made in Chambers allowing plaintif! to 
amend his writ, and another order was also 
made dismissing defendant's application to 
set aside the writ. Defendant by one notice 
appealed from both orders : — Held, two 
separate appeals and that security for costs 
as of one appeal was insufficient. Sehl v. 
Tugwell, 7 B. C. R. :ir»9.

11. Undertaking for. | Plaintiffs resi
dent outside the jurisdiction lodged in Court 
an undertaking as security for costs. At the 
trial the plaintiffs succeeded and defendants 
appealed, but before the determination of the 
appeal plaintiffs applied for a release of the 
undertaking Held, by Martin. ,7.. that the 
security should Mand pending the appeal. 
Bird et al. v. Vieth el al., 7 R. C. R. 511.

12. When order increasing will lie 
allowed. | Plaintiff residing outside tin- 
jurisdiction voluntarily deposited $100 as 
security for costs. Upon motion by defen
dant after appearance, to increase the amount 
to $150 : — Held, (1) the amount in which 
security is to be given is in the discretion of 
the Court. (2) An order increasing security 
for costs will only lie made after tin- amount 
furnished has been exhausted. Me Lui n x. 
The Inland Construction and Development 
Co., Ltd.. :i B. C. R. .107.

13. Where plaintiff is a judgment 
creditor of defendant.] — Security for 
costs, on the ground that the plaintiff is 
resident outside the jurisdiction, will not lie 
granted to a defendant against whom th 
plaintiff holds an unsatisfied judgment for 
an amount sufficient to cover the costs of tin- 
action. Horsfall v. Phillips, .1 It. C. R. .152

14. Wife of resident, as plaintiff, liv
ing in California. | The statement in the 
plaint of the residence of the plaintiff t tem
porarily resident in California • as the wife of 
Maynard Havelock Cowan, of Victoria." &<■ : 
—Held, sufficient. Statement of the residence 
of defendants as “of Broad Street. Victoria. 
Auctioneers Held, sufficient. The resi 
deuce of a wife, not living apart from her 
husband, is at the pla-<- of residence of lu>r 
husband, and defendant held not entitled to 
security for costs from the plaintiff, on the 
ground that she was then living in California, 
her husband being resident in Victolia. 
Co iron v. Cuthhert, .1 It. C R. .17.1.

15. Waiver Of objection that security 
is not furnished in time, bji moving for in- 
(reused security.]- In re Oro Fine Mines. 7 
R. C. R. .188.

See Company. IX. 2.
16. Waiver -Of security for appeal.]—In 

re Florida Mining Co., 8 It. C. It. ,188.
See Appeal, VIII. 8.

19. Separate Defences.
1. Costs of separate defences — IVAo 

liable for.] — Where defendants separate in 
their defence, a plaintiff who obtains judg

ment against them is entitled to costs against 
them jointly, and each defendant is liable for 
the costs of his separate defence, but not 
liable for any costs occasioned solely by the 
other. Merchants llank v. Houston it al.. 7 
B. C It. 352.

20. Tara lion.

(a i Party and Party.

1. After an appeal was opened, it was stood 
over at the suggestion of the Court in order 
to give the parties an opportunity to settle; 
the negotiations for settlement were unsuccess
ful, and the appeal was ultimately dismissed 
with costs : Held, that the successful party 
was entitled l I i to a counsel fee (under item 
224 of the Tariff of Costs t on the first day's 
hearing, and (2) to an allowance for costs of 
the negotiations for settlement under item 81 
of Schedule No. 4. Milton v. The Corpora
tion of the District of Surrey (No. 2». HI B. 
C. It. 325.

2. The costs to which a party is entitled 
on a party and party taxation are such costs 
as have been incurred by the act of the 
opposite party, and posts of the day of a trial 
thrown away by reason of the alisence of the 
trial Judge, disallowed upon review, over
ruling the taxing officer. The quantum of 
counsel fees reviewed and reduced. The 
William Hamilton Manufacturing Company v. 
'The Wetoria Lumber Company, 5 B. C. R.
53.

( b l Scale of.
1. Proceeding* before new scale. |

Upon taxation of costs, it appeared that some 
of the items had reference to proceedings 
taken before the introduction by statute of a 
new scale of taxation, and othets to proceed
ings taken since the introduction of the new 
scale;- Held, per Boi.E, Co..I„ sitting as local 
Judge of the Supreme Court, overruling tin* 
Registrar, that the introduction of tin- new 
scale of costs was legislation in regard to 
piocedure and had a retrospective effect, 
and that all the items must be taxed upon 
the new scale. Voudull v. Douglas. 2 B. C. 
It. 342.

2. The costs of an action in the Supreme 
Court, which might have been brought hi the 
County Court, are not necessarily taxable on 
the Countv Court scale. Royal Hank of Can. 
v. Harris. H B. C. R. 268.

3. Appeal from the decision of Irving, J„ 
reported 9 B. C. It. at p. 21. dismissed. 
Ijunwe, where costs are taxable under s. 8,15 
of the Criminal Code, on what scale should 
they be taxed? Me hoi v. Poolcy et al., 9 R. 
C. It. 363.

(c) Solicitor and Client.
1. Agreement with client for lump 

sum. | Robertson et al. v. Rossuyt. S B. C. 
R. 301.

See Solicitor and Client.
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2. A charge in n bill of costs, although not 

justilied by the item under which it is framed, 
may nevertheless be allowed if it can be sus
tained under any other item of the tariff. In 
re C'otrtiM, 7 It. C. It. 353.

(d) Tariff.

1. A charge in a bill of costs, although not 
justilied by the item under which it is 
framed, may nevertheless lie allowed if it eon 
lie sustained under any other item of the 
tariff. In re Cowan. 7 It. t It. 353.

2. In a Supreme Court action, the Judge 
has no jurisdiction to order costs on the 
County Court scale on the ground that the 
action might or should have been brought in 
the County Court. Russell v. Black, 10 13. 
C It. 32G.

3. The plaintiff, resident in Kngland, came 
to British Columbia to prosecute the action, 
remained until after the trial and obtained a 
verdict Held, on taxation of costs, a party 
to an action coining from abroad to prose
cute it is not entitled to tax against the other 
side, either his travelling expenses or the cost 
of his subsistence, while awaiting trial. 
.1 damn v. Mr It rath, 3 It. C. It. 34.

4. Plaintiff taxed, in 1800, his costs of re
covering judgment, and on apjieal it was 
ordered that there should be a new trial and 
that the costs of the l.rst trial should follow 
the event. Plaintiff finally, in recover
ed judgment with costs : — Held, that the 
costs of the first trial were not now taxable 
under the new tariff, which came in force in 
1807. but that the old taxation must stand. 
Semble, costs incurred before the new tariff 
came into force were still taxable under the 
old tariff. Harris v. Uunamuir (2i. 9 It. C. 
It. 317.

5. Staying taxation.]—The Full Court 
allowed plaintiff’s appeal. On apiieal the 
Supreme Court of Canada allowed the ap|s*al 
of the defendant Ward, and ordered plaintiff 
to pay him the costs of that appeal, and also 
all costs in the Court below, except in so far 
as Ward was to be regarded as the repr«*sen- 
tative of the mortgagor in an action to realize 
a mortgage security, which costs were re
served until final de< ree:—Held, reversing 
iHVINti, J„ who made an older staying the 
taxation of Ward's costs of appeal to the 
Full Court until final decree, that there was 
no jurisdiction to make the order staying 
taxation. The application should have lieen 
made to a Judge of the Supreme Court of 
Canada instead. Merchants Bank of Halifax 
v. Houston and Ward, 9 It. C. It. 158.

21. Withdrawal.
1. Amendment. | - In the statement of 

defence to an action under I xml Campbell's 
Act by the plaintiff to recover damages for 
the death of her husband, killed owing to the 
alleged negligence of the defendants, the de
fendants in their statement of defence denied 
that the plaintiff was the widow of the de
ceased, but at the trial moved upon notice to 
withdraw that defence. The chief Justice 
allowed the amendment, but imposed as a 
condition, against the consent of the defen
dants' counsel, that the defendants should pay

the costs of the action up to and including 
the costs of the first day of the trial . Held, 
by the Full Court ( WALK EM, DRAKE, M< 
Coll and Irving, JJ.i, allowing the appeal, 
that the defendants had a right to withdraw 
any pail of their defence upon payment of 
the costs thrown away by the plaintiff owing 
to that issue being raised. (Jordon v. The 
Corporation of the City of Victoria, G 13. C. 
11. 129.

22. Mis cell an cous.
1. Arbitration proceedings.] — Re

Dwyer et Victoria W'atiyrworks, G 13. C. R. 
1G5.

Bee Arbitration am» Award.
2. Directions. | Where a summons is 

taken out with respect to any of the matters 
for which under Rule 2GS (at a general 
summons for directions should have been 
taken, the costs will be reserved, to consider 
whether, in the event of any other summons 
being taken out, all such applications could 
not have conveniently lieen dealt with under 
a general summons, and the coats only of 
such an application allowed. Jones v. Pem
berton, C II. C. 11. G7.

3. Garnishment. | — Costs of garnishee 
proceedings not allowed where defendant pays 
money into Court liefore judgment, Sliaw- 
n iy ho n Lake L. Co. v. Fair full, 7 13. C. R. 58.

See Garnishment.
4. Illegality—Set up as defence.] — B. 

C. Stock Exchange v. Irving, 8 13. C. It. 186.
See Gaming.

5. Judgment.]—A plaintiff is entitled to 
costs of a motion for judgment in default of 
defence when the defence is filed after service 
of the notice of motion. -S'cim Francisée Min
ing Company, Limited, v. J. rf E. Martin, 5 
13. C. R. 538.

6. Lunatic. | — Costs of inquisition ter
minated by death of alleged lunatic liefore 
verdict in proper case allowed out of estate 
of lunatic. In re Kaye, G 13. C. R. 61.

7. Liquidator — Suing in otrn name is 
liable for.]—Jackson v. Cannon, 10 13. C. R.
73.

-S'ec Company. IX. 5.
8. Libel. | - X.. after his acquittal in a 

criminal libel action, proceeded to tax his 
costs and moved before the trial Judge for 
certain costs, and on obtaining an order with 
which he was dissatisfied, abandoned the tax
ation and commenced a civil action against 
the prosecutors for his costs : — Held, by 
iRVlNti. .1.. on a summons for a stay of pro
ceedings. that plaintiff should not lie allowed 
to pursue both remedies at once, but as in 
the other action there was no appeal he 
allowed this action to proceed on terms. 
Siohol v. 1‘ooley et al., 9 II. C. R. 21.

9. Mistake When caused by defendants 
—Costs not allowed to him.]—llobbs v. E. d 
.V. By. Co., 6 13. C. R. 228.

See Vendor and Purchaser.
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10. Multiplicity of actions Trustees 

— Costa. | Trustees having received monies i 
under a decree in one of several actions re
lating to the same subject-matter to which 
they were parties, an originating summons 
was obtains! by other parties to die same 
aidions calling upon the trustees for an ac
count not directed l>y the decree in question, 
and to pay into Court : Held, by the Divis
ional Court ( McCbbiuht, Walk km and 
Dbake. .I.I.i, affirming an order of Chkask. 
.1., directing the trustees to account and per
sonally to pay the costs of the motion : That 
the proceedings by originating summons was 
warranted by Utile 591, s.-ss. ici. id>. and 
an objection that the motion should have 
been made in one of tin* pending actions over
ruled. Iloseowit: v. liclgca, 4 11. C. It. 527.

11. Payment of Otherwise dismissal of 
action.] llunlop v. Haney, t! II. C. It. 320.

See Tenues.

12. Prohibition. | —County Court Judge 
has no power to award costs of an apiteal 
to him from a summary conviction, to he paid 
by a person not a party to the conviction or 
proceedings before the justices, though im
properly made respondent to the appeal, and 
who has not appeared thereon, in re Hole 
et al., 2 1 î. C. H. 208.

13. Oui tarn action -Costs of informer.]
MvA'cil v Hotce, 2 It. C. It. 3(1.

14. Trespass — Il 'here encouraged by 
plaintiff.]—Vedder v. Chadsey, 1 II. C. It. pt. 
II.. 7U.

See Taxation, II.
i

15. Where respondent supports judg
ment made by Judge, of his own motion dis
missing action, reversed on appeal, respondent 
must pay costs, (luilhault v. H rot hier, 10 It. 
C. It. 440.

See Action, I.

16. Writ -Costs of setting aside where 
ground not taken in summons. ]— MvOregor v. 
Medregor, 0 II. C. It. 258.

See Replevin.

17. Winding-up. | - Held, that creditors 
and debenture holdeis who neglected to enter 
an appearance to a winding-up petition as 
required by r. 58 of the Winding-up Utiles 
passed by the Judges on 1st October. IN'.Mi. 
but who appeared by counsel on the return of 
iIn’ petition which was dismissed with costs, 
were not entitled to costs. The fact that their 
eotinsel was heard without objection by peti
tioner'» counsel makes no difference. In the 
matter of the Winding-up Act and in the

otter of the Albion Iron Works Company. 
Limited, 10 It. C. R. 351.

18. Official Where indemnified by party 
interested.]-— H. C. Permanent v. Wont ton, il 
It. C, R. 382.

See Company, 1.

See also ADMIRALTY — AMENDMENT Al‘-
1 'I- CERTIORARI -MAREAS CORPUS — NEW
RIAL—I’l.EADINOS—SOLICITOR AND CLIENT.
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X. Directions.

1. Order XXX. Ueneral summons for 
directions—Particular summons for txaminu- 
tion Costs. | Where a summons is taken 
out with resjavi to any of the matters for 
which under Rule 26$) (at a general summons 
for directions should have been taken, the 
costs will l>e reserved, to consider whether, in 
the event of any other summons being taken 
out. all such applications could not have 
conveniently been dealt with under a générai 
summons, and the costs only of such an appli
cation allowed, -/ones v. Pemberton, (5 It. C. 
R. 67.

XI. Discovery and Examination.

1. He Hene Esse.

1. A party desiring a com Mission for his 
own examination outside the jurisdiction 
should himself make an affidavit of the facts 
relied on. Tollnnurhe v. Hobson, 5 11. C. R. 
210.

2. Grounds. | The serious illness of a 
necessary witness is ground for granting an 
order for his examination de hem- esse. Whan 
justice so requires, the Court will make an 
order abridging the month’s notice required 
by Rules 746 from the party desiring to pro
ceed in the action in which there lifts lieen no 
proceeding for one year from tin- last pro
ceeding. Hank of Montreal v. Horne, 0 13. 
C. R. US.

3. A witness who lives in a remote part 
of the Province is examinable under r. 368 
while temporarily in Victoria. Hyland v. C.

9 It. R. 32

2. Inspection.

(a I Of Hocuments.

1. Convenience of. | Where an order 
has been made for the production of docu
ments, the documents should he produced in 
the city «ir town in which tin- writ was issued, 
but a Judge has a discretionary power to 
order production somewhere else to prevent 
Inconvenience and prejudice to a party’s busi
ness operations, ha ries, Hayward Mill and 
Land Company. Limited, v. Huehanan et al.. 
16 It. ('. It. I 15.

2. Correspondence. | in an action for 
redemption of shares in a public company 
deposited by plaintiff as collateral security 
to an over-draft, or in the alternative for 
damages for their improper sale by the bank, 
the defendants, in answer to an order for div- 
covery, made an affidavit of documents dis
closing possession of a number of letters re
lating to Lite matters in question which had 
passed between the manager of the Hunk at 
Victoria and the manager of the Hank at 
Vancouver, which they objected to produce 
as being privileged : Held, following Ander
son v. Hank of Hritish Columbia, 2 (It. D. 
644, that tite letters were not privileged iutd 
must lie produced. I 'an Yolkenburg v. The 
Hank of Hritish North America, 5 It. ('. It. 4.

3. Privilege. |—An affidavit of documenta 
which described certain hank hooks us hill 
registers, current hevounts and ledgers for
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stilted periods, was held sufficient, Ikvi.no, J„
dissenting. Privilege waa claimed for the
first time in respect of such hooks in u supple
mentary affidavit filed subsequently to the 
issue of a summons for n further and better 
affidavit: Held, reversing Martix, J„ that 
this affidavit defeated the summons and that 
the claim of privilege must lie allowed. Hank 
of llrilish ( Hiii in bin v. Oppenheimer, 7 B. C. 
It. 104.

4. Photographs Privilege. | Eeigen- 
Laum v. Jack hou et ai, 7 It. ('. It. 171.

See Itact'MENTS, inf in.

(6) Of Property.
1. Ape* of vein V. S. H. C. 1888, c. 8-, 

ss. 77 ami 82 Itulc 514. | The Centre Star 
Company had been enjoined from mining in 
the Iron Mask claim, which it was alleged 
was a continuation of a vein whose apex was 
in its own claim, and was also refused leave 
to do experimental or development work on 
the Iron Mask claim in order to determine 
the character or identity of the said vein : - 
Held, by the Full Court, on appeal (Martin, 
J., dissenting), refusing to modify said orders, 
that it ought to he left to the trial Judge to 
decide whether it was necessary to ha\;e any 
work done to elucidate any of the issues 
raised. Centre Star v. Iron Mask, G It. C. 
It. 350.

2. Coal workings. | Plaintiffs claiming 
title to certain coal Molds which were being 
worked by the defendants, applied before 
pleading for an order for inspection of the 
defendants’ workings. Defendants admitted 
working within the area claimed by the plain
tiffs: Hold, by Wai.kem, J. : That the plain
tiffs were entitled to have inspection, and by 
their own agents: Held, on appeal (11. The 
chief ground on which such an order is made 
is to enable the plaintiff to get on with his 
case; (2) Voder special circumstances, as 
where there is danger of flood, the order may 
he made to preserve the evidence; (3) That, 
the inspection should he by indifferent persons 
who should not reveal any information with
out the sanction of the Court. E. i( S. Rail- 
wan Co. v. Sew lancouver Coal Company, 
G It. V. H. 1JM.

3. Costs of adjournment for.)—Defen
dants got an order at 1hr trial for the in
spection of a vein in the plaintiffs’ claim, 
which they alleged was the continuation of a 
vein, the apex of which was within the limits 
of their own claim, and plaintiffs alleging that 
such order necessitated inspection by them of 
other similar plaew on their property, with 
a view to furnishing evidence to rehut that 
which might lie adduced by reason of the 
plaintiffs' Inspection, and therefore on ad
journment for that purpose, were allowed the 
adjournment, hut only on the terms that nil 
costs occasioned thereby should he home hy 
them in any event : Held, on appeal, that 
such costs should abide tin* result of the 
issues to which the inspection related. Iron 
Mask v. Centre Star, 7 It. C. It. GG.

4. Underground work. | Form of order 
providing for Inspection <>f underground work
ings in an action for trespass to extra-lateral 
rights appurtenant to a mineral claim, settled. 
In interlocutory appeals, when a inirty is

allowed costs of the appeal, the costs are pay
able foitliwitli. The inspection order should 
contain an undertaking for damages, and the 
practice does not require security to he given. 
Star Mining and Milling Company, Limited 
Liability, v. Ilgron \. White Company 
(Foreign), 1) H. C. It. 1).

5. Underground workings. | — The
right to inspect underground workings in a 
mine carries with it the right to inspect and 
make copies of the plans of such workngs. 
I‘i r Martin, J. : < 1 i The practice respecting 
inspection under r. 514 Ls distinct from the 
practice in obtaining discovery, and a claim 
of privilege set up in an affidavit in answer 
to a motion to compel inspection is not con
clusive ; (2) It is a proper and convenient 
practice to apply to the Court to enforce an 
order for inspection when the resistance is 
not contumacious. Star Mining and Milling 
Company, Limited Liability, v. Hymn \. 
W hile Company ( Foreign i, ( .Vo. 21. 1) H. C.
It. 422.

3. / n tin rogatories.

1. An order for leave to deliver interroge 
tories under Order XIII.. r. G. may he made 
ex parte. Charte» T. Daily Co. v. H. C. 
Market Co.. 8 It. C. It. 1.

4. Judgment Debtor,
1. Before return of execution. | A

judgment debtor is examinable under Rule 48G. 
notwithstanding that a li. fa. in the sheriff's 
hands has not yet been returned nulla bona. 
Steele v. Pioneer Trading Corporations, G It.
■ i' I SB

2. Corporation Examination of of/icei 
of Return of nulla bona.] — A judgment 
debtor is examinable under Rule 4KG, notwith
standing that a M fa. in the sheriffs hands 
has not yet been returned nulla bona Steele 
v. Pioneer Trading Corporation, G It. C. It. 
158.

3. Costs Examination on judgment for.] 
Sec. 11 of the Execution Act. ('. S. It. V

1 Mss. c. 42. nrovidiiig for the examination of 
a judgment debtor " as to the means or prop 
erty lie had when the debt or liability was 
incurred.” refers to the debt or liability to 
recover which the action was brought, and 
does not apply to a judgment for costs only. 
When an order is made after service of a 
summons upon which the opposite party doe 
not attend, it will he treated as an ex parte 
order and may he re-heard in Chambers and 
rescinded. (lrxffiiU“ v. Canonieo, 5 R. C. It

4. Costs - Not examinable on iudgment 
for. | — A person against whom a judgment 
has been recovered for costs only, is examin 
able as a judgment debtor under Rule 48G, hut 
not under R. S. B. C., c. 10, s. 11). Griffiths 
v. Canonica, 5 B, 0. It. 48, followed. G R 
C. It 200

5. Counsel - Not entitled to be ropre 
seated by. |—The examination of a judgment 
debtor is a personal examination, and he is 
not entitled to the assistance of counsel to 
take part in such examination, hut he can
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have counsel to privately advise him. Hank 
uf Montnul v. Major it Eldiidye, 5 B. C. II. 
1511.

5. Ural Examination.

(a) Conduct of.

1. Nature of Crosn-examination.] — An 
examination for discovery should lie con
ducted as an examination in chief, and not as 
a cross-examine tion. Carroll y. Tin Holden 
Cache Minis Company. Limited Liability, (I 
It. (II. .‘154. (Overruled by Bank of B. 0. 
v. Trapp et ni., 7 B. < K. 354».

2. Nature of W hether or not cross- 
examination allowed Itale 7<Kt. |—The exam
ination for discovery under r. 705 is in the 
nature of a cross-examination, hut limited to 
the issues raised in the pleadings. Carroll v. 
The Golden Cache Mines ('onionny ( ISMth. «1 
It. C. .'{54, overruled The amendment of 
15th June, 1800, to Rule 705. is retroactive. 
Itank of Hrilixh Columbia v. Trapp et al.. 7 
It. C. It. 354.

3. Scope of Want of partial no 
objection to the application Hi notice If ala 
705. | — Held, by the I divisional Court 
t Chicane. .McCrkkiiit and Drake, .1,1.), over
ruling VVai.kkm, J. : That it Is not a valid 
objection to an application for un order to 
examine a partv under Rule 705. and for dis
covery upon oath of documents in his cus- 
tody, that other parties who might he affected 
by the discovery, ought to he parties to the 
action. Parties are entitled, upon an exam
ination for discovery, to examine as fully as 
they could do in Court. Heaven v. Fell et 
at.. 4 R. C. It. 354.

4. Scope of. 1—The examination for dis
covery under r. 705 is a cl css-examination 
i"'iii in form and in aubetance, and ;i party 
lieltig examined must answer any question the 
answer to which may Is* relevant to the 
issues. Hopper v. Ihinxmuir (.Vo. Lit. 10 B. 
C. R. 23.

( b I Corporation Officer

1. Company -Estoppel. |—The registered 
agent in B, C. of the defendant foreign cor
poration advertised his clerk B., and B. also 
advertised himself as local manager of the 
company The plaintiff made an application 
for an affidavit of documents by B.. which the 
company resisted upon the grounds that it 
laid never authorized B. to net as its local 
manager, and that in fact his duties were 
merely those of clerk lo the local manager :

Held, by Davie, C.J., granting the order, 
that for the purposes of the application B. 
must lie treated ns local manager of the coin- 
t■ :111y, Richards v. H. C. Coldfield* Co.. 5 It. 

R. 483.

2. Examination of ex-officer of cor- 
' "ration Reading deposition* at trial Ifule
-5 Tract ice. |—On an examination for dis

covery of an ex-officer of a corporation, the 
rporation’s counsel attended and objected 
certain questions being put : Held, that 

■ deposition was admissible at the trial. 
llkli'U et ill v fit ii nt Vit'tnrin 7 11 I ' If

3. Examination of officer of corpora
tion Cron* i rumination on deposition* 
Reading depositiona at trial.] — On an ex 
amination for discovery of the plaintiffs' man
ager the plaintiffs took no part Held, that 
the deposition was udtrissible at (In* trial. 
Royal Hank of Canada v. I lain*. 8 B. ( '. R. 
3(18.

4. Examination of ex-officer of cor
poration Reading th position* at trial 
Jury allomd to retin durmy midi nee a* to 
matter for Judye alone.] If an appointment 
is taken out for the examination of an ex- 
officer of a corporation, and the corporation's 
solicitor does not attend, and gives notice 
that lie will object to the deposition being 
received at the trial : ll**ld. following ( Inker, 
J., in I/eitch *v. Grand Trunk Railway Com
pany ( IMHO i. 13 B II. 3(13. that it should 
not be received. Haul: of H C. v. ftppen- 
heimer et aL. 7 B. C. R. 448.

5. Ex-officer. | All examination for dis 
covery of an ex-officer of a corporation is not 
inadmissible at the trial merely because the 
person examined was not such officer at the 
time of examination. H. C. Electric Railway 
Co.. Ltd. v. Manufacturers' Uuarantee and 
Accident Ins. Co., 7 B. C*. R. 512.

6. Officer of corporation - Examina 
lion of—Service of summon* for Service.J 
—A summons under Rule 7(13. for the examin
ation for discover) of past and presnt officers 
of a body corporate, must be served person
ally on all past officers, and application ad
journed to enable the past officers In lie 
s« rved. Hobbs v. E. and 2v. Ry. Co., 5 B. 0. 
It. 4(11.

7. Union a legal entity for purpose
of. | A miners' union entered an appear
ance in an action, and by statement of de
fence raised the objection that it was not 
shewn that llie defendant was a legal entity 
capable of being sued : Held, that defendant 
by so pleading must be deemed, liefore the 
trial of the action, to be a corporation for 
ilie purposes of the litigation, and so compell
able to make discovei y. Where it is sought 
to examine for discovery in his dual eapu- 
eiiy. one of the defendants in an action, who 
is also secretary of another defendant, two 
subpo'iias are not necessary. On an cxaniin-
ation for discovery, if the witness has an 
objection, such ns the payment of insufficient 
conduct money. In- should take the objection 
before the examiner, and he will not be 
allowed "• raise it on an application to com 
|m*I his attendance to answer questions which 
lie has icfused to answer. Centre Star Min
ing Co., Ltd., v. Rosxlnnd Miners' Tnion et 
al.. 0 H. ('. H. WO.

Sec also Use. infra.

(c) Other Persons.

1. Examination for discovery of 
guardian ad litem, at same time party 
defendant Whether examinable.] A par
ty defends"t is not absolved from examina
tion for discovery by reason of being also 
guardian litem of infant defendants. Iteuern 
v. Fell, 5 B. ('. R. 453.

2. Rule 704 -Examination of person for 
whose benefit the action is brought—Assignee
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from plaintiff— Whethir such person.\—The 
debt to recover which the action was brought 
hud been assigned to the plaintiffs by <in 
part satisfaction of a judgment debt due by 
him to them :—Held, that C. was " a person 
for whose immediate benefit " the action waa 
brought within the meaning of Rule 7tH, and 
that the defendant was entitled to examine 
him for discovery. Tolletnavhe v. Hobson, 5 
B. C. It. 214.

3. Solicitor of I subpwna under r. 383 
cannot be issued without un order therefor.] 
- In actions for damages brought against 
colliery owners by relatives of miners killed 
in an explosion, the defendants applied to 
add the plaintiffs' solicitor as parties, and 
while the summons was pending they ob- 
lained, under r. 383, an order on summons, 
in support of which no affidavit was filed, 
for the examination of the solicitors as to 
what interest they had in the subject matter 
of the action : — Held, that the summons 
should have been supported by an affidavit 
shewing that it was probable that the solici
tors bad some interest in the subject matter 
of the litigation and the order should not 
have been made as of course. Lcadbeater et 
at. v. Crow's Xest Pass Coal Company, Ltd., 
10 11. C. It. 306.

(d) Refusal or Objection to.

1. On un examination for discovery of an 
ex-ottkvr of u corporation, the corporation's 
counsel attended and objected to certain ques
tions being put : Held, that tie* deposition 
was admissible at the trial. Where, under 
a contract which made the right of the con
tractors to receive payment for the construc
tion of certain works dependent upon the 
certificate of an engineer who was also sole 
arbitrator of all disputes, the engineer un
justifiably delayed the issue of the certificate 
for seven months and acted in a shifting and 
vacillating, though not fraudulent manner, 
and probably caused heavy loss to the con
tractors by his mistakes. (2l Held, in the 
absence ol collusion on the part of the cor
poration, the certificate could not l»e set aside. 
Impropriety of certain acts of the corpora
tion remarked upon. Walkley et al. v. City 
of Victoria, 7 II. C. R. 481.

2. Disclosure of names of witnesses. |
A party is not, upon his examination for 

discovery under Rule LXI., bound to dis
close tin- names of his witnesses. The de
fendant in an action for maliciously swearing 
out a search warrant was asked upon such an 
examination to give the names of the per
sons upon whose information he proceeded, 
as constituting reasonable and proper cause 
for his action, which lie refused to do. On 
an application under Rule 713 to strike out 
his defence for such refusal - Held, follow
ing Smith v, (ireey, 10 P. R. 182, that there 
should be a fair disclosure of the line of de
fence contemplated, but no identification of 
persons such as would enable the opposite 
party to fix upon the defendant’s witnesses, 
and that the refusal was justified. Jones y. 
Fembirton, (» II (_'. R. til).

3. Guardian ad litem. | -A party de
fendant is not absolved front examination for 
discovery by reason of being also guardian ad 
litem of infant defendants. Heaven v. Fell 
et «/., 6 11. <\ R. 4Ô3.

4. Nominal plaintiff.J- In an action on 
an assignment the defence alleged that plain 
tiff was only a nominal plaintiff and no con 
sidération had been given for the assign 
ment, and plaintiff, on his examination for 
discovery, objected *o answer questions relat 
ing to the consideration and to the interest 
of the assignors:—lleld. by the Full Court, 
affirming Drake, J., that the questions should 
lie answered. Hoggs y. ’I'he Bennett Laki 
and Klondike Xarigation Company, Limited, 
7 11. C. R. 333.

5. Parties to action Other persons who 
should be. | — lleld, by the Divisional Court 
t crease. Mv< 'REKiiiT and Drake, JJ.i, 
overruling Walk EM, J.. that it is not a valid 
objection to an application for_un order to 
examine a party under Rule 7<K1, and for 
discovery upon oath of documents in his cus
tody, that other parties, who might be affect
ed by the discovery, ought to be parties to 
the action. Parties are entitled. upon un 
examination for discovery, to examine as fully 
as they could do in Court. Heaven et al. v. 
Fell and Worlock, 4 11. C. R. 334.

(e) Second Examination.

1. Where a party, after being examined 
for discovery, materially amends his pleading 
so as to raise a new issue, he may be ordered 
to lie examined again. Hank of Montreal v 
Major and Kldridge, 5 It. C. R. 181.

(/) Use of.
1. A party cannot use his own ex

amination for discovery as evidence 
for himself at the trial. | Defendant I»* 
ing absent at the time of trial, and counsel 
having put in evidence for plaintiff parts of 
the defendant's examination for discovery, 
defendant’s counsel desired the trial Judge to 
look at and direct certain other parts of the 
examination to lie put in evidence under Ruf 
72T). Her Drake, J. : Refused. Lyon and 
Healey v. Marriott, 5 It C. It. 157.

2. Discovery examination of officer of 
corporation — Cross-examination on deposi 
lions—Heading depositions at trial.] — Tie 
costs of an action in the Supreme Court 
which might have been brought in the Count; 
Court, are not necessarily taxable on tin 
County Court scale. On an examination for 
discovery of the plaintiffs’ manager the plain 
toffs took no part : Held, that the deposition 
was admissible at the trial. Royal Hank of 
Canada v. Harris, 8 II. C. R. 308.

3. Of ex-officer of corporation. | A
examination for discovery of an ex-officer • 
a corporation is not inadmissible at the trie 
merely lieeause the person examined was in 
such officer at the time of examination. Brit 
ish Columbia Electric Railway Com pan 
Limited v. Manufacturers' (luarantce an 
Accident Insurance Company. 7 It. C. R. 51-

4. Of ex-officer of corporation —Cou <
sel for corporation attended an examinaii" 
and objected to certain questions put. |—11 el 
depositions were admissible at trial. Walki 
v. City of Victoria, 7 B. C. R. 481.
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(0) When Obtainable.

1. After amendment, | -After un order 
for atueudmeut of n statement of claim, th ■ 
amended claim must In- delivered before an 
order for examination of defendant can be 
made. Cooley v. Fitzstubbs, 3 It. ('. it. 108.

2. Libel. | A defendant in a libel action, 
who has n leaded a general justilieutIon, cannot 
obtain discovery from the plaint ill' until lie 
lias furnished the plaintiff with the particu
lar* of the facts relied on as a justification. 
Hullcn v. Tern pieman, 5 It. ('. It. 4!l.

3. Application for To examine party 
under Rule 7ns should /-■ supporUd affi 
darit. |—Flson v. C\ R. Co., li It. (’. It. 71.

(i. Particular*
1. Defendant's knowledge. | When it 

appeals from tic statement of claim that the 
defendant has rn the circumstances alleged, 
the means of knowing the details of tin- mat
ters charged and the plaintiff has not. gein-ral 
allegations are not embarrassing, and the 
defendant is not entitled to particulars until 
after lie has given discovery, (latench* v. 
tlurenchc, 4 It C\ It. 444.

2. Libel. | In an action of libel, a de
fendant who has pleaded a general justifica
tion must furnish the plaintiff with the par
ticulars of the facts relied on as a justification 
before lie call obtain discovery from the plain
tiff. Halim v. Trmpieman, !» It. (’. It. 4il.

3. Matters in opposite party'» know
ledge. I -Particulars are ordered for the pur
pose of forwarding the applicant’s case and 
not to hamper the party ordered to give them. 
When a plaintiff is ordered to give par
ticulars of negligence which are essentially 
within the defendant’s knowledge, the older 
may provide that the plaintiff should not be 
confined at the trial of the particulars given. 
Alaska Parkers’ Association v. Spencer, ft 15. 
C. It. 473.

4. Trespass i. stop pel. | Defendants, in
answer to an action for trespass to land by 
erecting a building thereon, set up in their 
statement, of defence that the erection was 
upon land on defendants' side of boundaries 
fixed by agreement between the parties, and 
also that the plaintiff was estopped by his 
conduct and representations from denyi-g 
that the boundaries were as claimed by tin- 
defendants Held. by the Divisional i'ou-t 
(Davie. and Drake. .T • : That tie*
specific acts and conduct causing the alleged 
belief relied on as an estoppel, must lie plead 
•'il. and that particulars under the general 
allegation wen- properly ordered. The mere 
fact that particulars will necessarily disclose 
the names of witnesses is no objection if tin- 
part v is otherwise entitled to them, tluirhon

The Fishermen's Cannery Co., 4 It. ('. If.r»io.
See also Particulars, infra—Pleadings.

7. Production. 

fa I Affidavit on.
1. Discretion to order, t The Court 

has discretion to order defendant to make an

affidavit of document* before deliveiy of de
fence for the purpose iif enabling the plaintiff 
to give part h-niant of charges of fraud made 
in tin* statement of claim. Heauehamp \ 
Muirhead, ii It. (J it.

2. Privilege. | An affidavit of documents
which described certain bank books as bill 
legister*. current accounts and ledgers for 
stated periods was held sufficient. Irving. ,|„ 
dissenting. Privilege was elainied for tin- 
first time in respect of such I..... in a sup
plementary affidavit filed subsequently to tin- 
issue of a summons for a further and latter 
affidavit : Held, leversing Martin. .1.. that 
this affidavit defeated the summons and that 
the claim of privilege must be allowed. Hank 
of Rritish Columbia \ Oppenheimer. 7 15 ( ' 
It DM.

3. Privilege. | Photographs sworn to lie 
part of the materials of tin- defendants' evi
dence in the action are privileged from pro
duction. Documents sworn to be called into 
existence in the Imuiii tide belief that litiga- 
lion might ensue, are not for this reason only 
privileged from production. Feigenbaum \. 
Jackson and McOonald, 7 15. ('. It. 171.

4. Privilege Letters bet teem principal 
and agent. | In an action for redemption of 
shares in a public company deposited by 
plaintiff as collateral security to an over 
draft, or in the alternative for damages for 
their improper sale by the bank, tin- defend
ants. in answer to an order for discovery, 
made an affidavit of documents disclosing 
possession of a number of letters relating to 
the matters in question which had passed be
tween the manager of the bank at Victoria, 
and the manager of the bank at Vancouver, 
which they objected to produce as being pri 
vileged : Held, following Anderson v. I tank 
of Itritish Columbia. - ('h. I». U44, that the 
letters were not privileged and must be pro
duced. Van Yolkenburg v. Hank of H. \. !.. 
à It. V It. 4.

5. Sufficiency of description in affi
davit of. | Hank of Hrilisli Columbia \. 
Oppenheimer, 7 It. ('. It. KH.

(6) Order for.

1. Convenience of place of inspec
tion. | Where an order has been made for 
the production of documents, the documents 
should lie produced in the cit.v or town in 
which tin- writ was issued, but n Judge has 
a discretional y power to order production 
somewhere else to prevent inconvenience and 
prejudice to a party's business operations. 
limits. Say ua nl Hill ami Land Com pa mi. 
Limited. \. Hnehanan et al., 10 It. (*. It. 17Y

2. Corporation’s registered agent
Praetiei IHieorcru. | Tb- registered agent 
in 15. C. of the defendant foreign corporation, 
advertised his clerk 15.. and 15. also adver
tised himself, as local manager of the com 
puny. The plaintiff made an application for 
an affidavit of documents by 15., which the 
company resisted upon the grounds that it 
had never authorized It. to act as its local 
manager, and that in fact bis duties were 
merely those of clerk to the local manager : 
Held, by Dame. (’..I. granting tin- ord-r. that 
for tin- purposes of the application It. must 
be treated as local manager of the company.
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Riehuids v. H. C. (Jold fields (Foreign ), 5 B. 
< . U. 483.

3. Defendant’s knowledge.! •— VVhvn 
facts alleged in a statement of claim are with
in the knowledge of defendant, and not of 
plaintiff, defendant is not entitled to particu
lars before he has given discovery. Uarvachc 
v. (Jaretche, 4 B. C. It. 444.

4. Discretion of Court to order. | —
The Court has discretion to order defendant 
to make an affidavit of documents liefon* de
livery of defence for the purpose of enabling 
the plaintiff to give particulars of «harpes 
of fraud made in the statement of claim. 
Ilcauchainp v. Muirheud, Il B. C. It. 418.

5. Not obtainable as of right—Rule 
7«>H. | A party in an action is not entitled 
as of right to an order for discovery of docu
ments by the opposite party, but must shew 
to the Court prima facie that there are 
documents to be discovered, and that they 
are material i" the leant An application to 
examine u party before trial under Rule 708 
should be supported by affidavit. FI non v. 
Canadian Pacific Rail ira y Cum puny, tl B. C. 
H. 71.

0. Scope of Want of parties no objec
tion to the application.]- Held, by the Divi

sional Court (Cbeahk, AIvCkbkiiit, and 
Duake. .1.1. l, overruling Walkem, J. : That 
it is not a valid objection to an application 
for an order to examine a party under Rule 
703. and for discovery upon oath of docu
ments in his custody, that other parties, who 
a ighl la* affected by the discovery ought to 
lie parties to the action. Parties are entitled 
upon un examination for discovery to ex
amine as fully as they do in Court. Heaven 
v. Fell t£ Worlock, 4 B C. U. 334.

7. Property, order for inspection of. |
Plaintiffs claiming title to certain coal 

fields, which were being worked by the de
fendants, applied before pleading for an or
der for inspection of the defendants’ work
ings. Defendants admitted working within 
the area claimed by the plaintiffs :—Held, by 
Walkem, .1. : That the plaintiffs were en
titled to have inspection, and by their own 
agents : — Held, on appeal : fit The chief 
ground on which such an order is made is to 
enable the plaintiff to get on with his case. 
(Lit Under special circumstance*, as where 
there is danger of Hood, an order may be 
made to preserve the evidence. (3) That the 
inspection should lie by indifferent persons who 
should not reveal any information without 
the sanction of the Court. F. <(• .V. Uailiray 
Company v. .Voie Vancouver Coal Company,
0 B. C. R. 104

XII. Dismissal or Nonsuit.

1. By Court of own motion. | -On the
trial of an action containing three different 
«anses of action. o"«* of which was an action 
for moneys had and received, another for dam- 
ngos for assault and false imprisonment, and 
a third for damages for procuring the plaintiff 
to i-nter a house of prostitution, the Judge, 
after reading the plaintiff's examination for 
discovery, came to the conclusion that the evi
dence disclosed an illegal contract under which ♦ 
the defendants were to receive a part of the 
moneys obtained hv plaintiff while engaged in 
prostitution, and that the action involved the

taking of au account in respect thereof, and 
was of an indecent charactei and unlit to he 
d«‘«lt with, and lie «lismissed it out of the 
Court of his own motion, the formal judg- 
11.cm stating that *" this Court doth of its 
own motion and without adjudicating as be
tween the plaiutitf and defendants on the 
mailers in dispute between them, order that 
this action lie dismissed out of this Court, 
with costs:" Held, by the Full Court, that 
the order dismissing the action would have 
pi «'eluded the plaintiff from again suing in 
respect of any of the causes of action in
cluded in tlie statement of claim, and that 
the plaiutiff should have b**en allowed to prove 
her case in respect to those causes of action 
against which there was no objection ; and 
that the respondent who supported the judg
ment on appeal must pay the costs of the 
appeal. Judgment of IltviNii, J.. set aside. 
tiuUbault et ul. v. Frothier it at.. 10 B. C. 
R. 440.

2. Delay—Motion to dismiss.\—The pro
per mode for a defendant to take advantage 
of delays «111 the part of a plaintiff is to move 
to dismiss the action. Plaintiff after long «!*• 
lays, obtained un order to amend his state
ment of claim :—Held, on appeal to the Divi
sional Court ( Crease, and DRAKE, J J. 1, that 
the intervening delay was no ground for set 
ting it aside. Clarke >. Fholt. 3 B. C. R. 
442.

3. Dismissal of action for want of 
prosecution - Action partly hint liules 
34V, 300. 3.13.J- Supreme Court Rule 340, 
providing that “ if the plaintiff does not 
within six weeks after the close of the plead 
ings, or within such extended time as the 
Court or a Judge may allow, give notice of 
Criai, the defendant may. before notice of 
trial given by the plaintiff, give notice of 
trial, or apply to the Court or a Judge to dis 
miss the action for want of prosecution," 
does not apply where the trial of the action 
has been partly proceeded with and adjourned 
On appeal from 1 n order ilismissing the in 
tion for want of prosecution :—Held, by the 
Divisional Court (Crease and McCuKlcn 1. 
JJ.i. allowing the appeal and reversing the 
order of Drake, J., that tin* proper mode for 
a «lefendant to get rid of the action in such 
case was to set it down for trial, and if the 
plaintiff did not appear, to ask for judgment 
dismissing the action, under Supreme Court 
Rule 353. Botcowite v. Warren, l R. c. K 
88.

4. Dismissal of action for want of 
prosecution after notice of trial Rub
340. ) — A Judge sitting in Chambers has 
power to dismiss an action for want of prose 
«■ution, notwithstanding that the action Inc
heon entered for trial. Sullivan v. Jackson.
7 B. C. R. 133.

5. Moving to dismiss for want of 
rroseention \«. proceeding• for a gear 
Month's notice under Rule 740.1—Supreme 
Court Rule 740, requiring a month’s not in 
of Intention to proceed when there has been 
no proceeding for one year from the last pr- 
ceeoing. applies to an application to dismiss 
an action for want of prfwerution. Mar 
Donald v. Jiwsop et al.. 3 B. C. It. (100.

6. Non-snit. I — There cannot lie a non 
suit, nor can leave to enter a non-suit lie r* 
served, without the consent of the plaintiff 
Per McColl, J., in Paterson v. Victoria, fi B 
t\ R. 028.
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Xlli. Divisional Court.

1. Extending time for appeal — 11 j,
parte order- Irregularity.j — An order ex 
tending the time for appealing to the Divi
sional Court is irregular if made ex parte. 
The Divisional Court has jurisdiction, ami. 
in a proper case, ought to cure irregularities 
for want of time in the bringing of an up 
peal for making an order at the hearing of 
the appeal, extending the time for appealing, 
and thereupon proceeding to hear same - 
following re Manchester Economic Building 
Society, ID Cli. D. 488. Varrelmann v. The 
l'hœnix Brewery Company, Limited Liubil 
ity. 3 B. C. It. 143.

2. Order - Final or interlocutory.]—No 
appeal lies to a Divisional Court from an 
order setting aside an order giving leave to 
issue an ex juris writ. Fuller \. Versa, I B. 
('. It., pt. 11., 330 (decided before Rule 070 
came into force. See Rules of Supreme 
( ou it, 1800.)

See also Appeal, V. -— Chamuers, supra— 
Writs of Summons, infra.

XIV. Evidence.
1. Affirmative evidence - Fraction ax 

to. | Schomberg v. Holden et al., 6 B. C. R. 
410 ; lt y an v. McQuillan, ti B. C. 11. 431.

Sec Mines and Minerals, XIX.
2. Commission. | A defendant resident 

outside the jurisdiction has a prima facie 
right to a commission to take his own evi
dence for use at the trial. An affidavit that 
such defendant resident in Australia, 
and manager of a woollen factory, held suffi
cient to support an order for a commission 
to examine him, though it did not state that 
lie could not personally attend at the trial. 
The fact that he could not do so without great 
inconvenience was a reasonable inference 
from the fucLs deposed to. Cranatoun v. Bird, 
ô B. C. It. 140.

3. Commission. | — An affidavit for an 
order for a commissioner to examine witnesses 
ibroad must state tin- names of the witnesses 
proposed to be examined. Hermann y. Law 
-OH, 3 B. C. It. 853.

4. Commission Second commission to
-nine place—t'oatn. | A second commission
to New York granted to defendant to ex
amine a witness, he having already obtained

1 commission to the same place, but he was 
ordered to pay the costs of executing it in 
i'iiy event of the action, dill v. Kills, 7» B.

It. 137.

5. Commission -Affidavit for.]—A party 
desiring a commission for Ids own examina

outside the jurisdiction, should himself 
make on affidavit of the facts relied on. Tol 
’■ "Iache v. Hobaon, 5 B. (\ It. 210.

0. Commission to examine witness
'broad.| An affidavit for an order for a

'amission to examine witnesses abroad must
de the names of the witnesses proposed to 
examined. Hermann v. Lair son, 3 B. C. 1 

H. 358.

7. Commission — Right of non-resident
fi ndant.) — A defendant, resident outside
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the jurisdiction, has a prima facie right to a 
commission to take his own evidence for use 
at the trial. An affidavit that such defend
ant was resident in Australia and manager 
of a v\ooll. n factory, held sufficient to sttp-
Iiort an order for a commission to examine 
dm, though it did not state that he could not 
personally attend the trial. The fact that 

In* could not do so without great inconveni
ence, was a reasonable inference from the 
facts deposed to. Cranatoun v. Itird, .1 B. C. 
It. 14U.

8. Examination de bene esse I’mi
tire us to reading evidence taken.] — Vermont 
S. S. Co. v. Abby Rainier, 10 It. 0. lt. 381.

See Admiralty, I.

0. Examination de bene esse - When 
permitted /.’///< 749.1 Bonk ■ ■/ Montreal \. 
Home, 0 B. C. R. 08; Hyland v. Can. />. 
relopment t 0 B. (,'. It. 32; Tollemaeho v. 
Hobaon, 5 B. C. R. 210.

See Discovery, supra.

10. Exclusion of witnesses —Rallies to 
action.I The mere fact that a party Intends 
to give evidence does not entitle the other 
party to call for his exclusion, as in the case 
of an ordinary witness. If a party has been 
wrongfully excluded it is not necessary for 
him to shew that lie was substantially pre
judiced thereby in order to get a new trial, 
tjua-re, in case of harmless exclusion. Bird 
It al. x. Victh et <//., 7 It. c. R. 81

11. A witness who lives in a remote part 
of the Province is examinable under r. 3(18. 
while temporarily in Victoria, llyland v. 
Canadian development Company, It R (J. It. 
32.

See also Discovery — Adverse Proceed
ings—Affidavit— Evidence Mines and 
Minerals.

XV. Jurisdiction.

1. Dismissal of action. |—A Judge sit
ting in Chambers has power i" dismiss an 
action for want of prosecution notwithstand
ing that the action lias been entered for trial. 
Sullivan v. Jackson, 7 B. ('. It. 133.

2. Full Court Reference of motion for 
judgment to bg trial Judge Jurisdiction. )

The Full Court is an Appellate Court,, and 
lias no jurisdiction to bear a motion for 
judgment on the findings of a jury referred 
to it by a trial Judge. McKelvey v. Le Roi 
Mining Co., Limited, 8 B. C. It. 208.

3. A Judge of the Supreme Court has 
power to sign an order for and on behalf of 
another Judge. Cordon v. Cotton, 3 B. C. 
It. 499.

4. Judge Jurisdietion of to vary order of 
another Judge by adding eonditiona.] — A 
Judge has no jurisdiction to add i" .m order 
made by another Judge for redemption of a 
mortgage, on payment of the debt and costs 
to date of decree, n further term adding sub
sequent costs and requiring their payment as 
a further condition of redemption, and charge 
upon the lands. (Rer Regime, C.J., Crease, 
Drake and Wai.kf.m. JJ.) Lehman v. Wil
kinson. 3 B. (’. It. 19
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5. Local Judge. | -Notice of trial having
I...... given in an action in the Supreme Court
for trial with a jury, ami the plaintiff not 
appearing, judgment was given for defend
ants : Held, hy the Full Court on appeal 
from thi‘ judgment : ( 1 > A local Judge of
the Supreme Court has no power to sit as a 
trial Judge in an action. (2) An order is
sued Iiy and purporting to In* an order of the 
Suprisie Comt (although made ultra viresi 
is not a nullity, hut is valid until set aside by 
the Court, (.'ll Although an appeal lies from 
such an order to the Full Court, the more 
convenient and inexpensive course is to move 
before a Judge to rescind it. and the appeal 
was iherefoie allowed with costs as of a 
motion to rescind, Rrigman v. McKenzie et 
al. Il H. C. 1t. 00.

6. Winding-up .Vo jurisdiction to make 
winding-up order—Local Judge of Supreme 
Court I ppeal on motion to rewind—Itulc 
1.076 A*. S. Canada, 1886, <\ 120. *. 0.| -A 
local Judge of the Supreme Court has no 
jurisdiction to make a winding-up order. An 
order made ultra vires should be moved 
against, not appealed from. In re Kootenay 
lire ir in y Company, 7 It. C. It. 131.

7. Writ /,’./• juris- Affidavit leading to 
order for Jurisdiction Local Judgt 
Order \ l. Cute 1,075.] A local Judge of 
the Supreme Court has jurisdiction to make 
an order for an ex juris writ. The affidavit 
leading to the writ should be reasonably pre
cise as to the essential facts alleged to con
stitute the cause of action, and if there are 
omissions of substance the order should not 
In* made. A Supreme Court Judge has power 
on motion to set aside an ultra vire» order 
made by a Judge of limited jurisdiction. 
Tate et al. v. Hennessey et al., 7 H. C. II. 
262.

Se,- also Appeal Admiralty Jvrihdic- 
tion—Minks and Minerals.

XVI. Jury.

1. Action for injunction Right to 
fury. | An action for an injunction is proper 
for a trial by a jury. C. T. It. v. Rarke, f> It.
C. II. 507.

2. Application for before Joinder of
issue. | An application to try a case before 
a jury made before joinder of issue or the 
time for the filing of same is premature. 
Hank of Mon Inal v. Major and Eldridae, 5 
It. C. R. 1RS.

3. Challenge. | The fact that a mendier
of a ........I jury was one of the jurors at a
former trial is a good ground of challenge at 
•i new trial, but the fact that such a juror 
served without challenge is not |s>r so a 
giound for granting a new trial. Harris v. 
Dunsmuir, 9 It. C. II. :im

4. Mode of trial Scientific inrestiga 
lion -Rrartire hefor. Judicature Act. 1879- 
H. Slat. 1N7ii. No. 17 Rule* :m. 332. 
3-13.1 I tv Rule 331 a Judge may direct a 
trial without a jury of an.v issue, which pre
vious to the Judicature Act could, without 
any consent of pnrtii-s. have been tried with
out a jury and by Rule 332 1a* may direct 
the trial without a jury of any issue re
uniting n*i> scientific investigation which in

his opinion cannot conveniently be made with 
a jury. In a mining suit respecting extra- 
lateral rights, the plaintiff company sued for 
an injunction restraining the defendant com
pany from sinking an incline shaft in plain
tiff's cairn, and for damages. The defence 
was that the incline shaft was commenced 
within the lines of defendant's location upon 
a vein, the apex of which lay inside such sur
face lines extended down vertically, and that 
the vein had Im'pii followed upon its dip. The 
plaintiff company applied for a trial with a 
jury: Held, by Martin. .1.. dismissing the 
application, that before the Judicature Act 
the plaintiff company would have had the 
right to have the case tried by a jury, and 
that it has it now under Rule .‘>.'11. but that 
there was an issue in the action requiring 
scientific investigation which could not « on 
veulently be tried by a jury. Iron Mask v. 
Centre Star, li IV <J. R. 474.

5. Right to jury Rules HI. 330. | - Rule 
3311. providing " causes or matters referred to 
in Rule HI of these rules shall be tried by a 
Judge without a jury." is imiierative. and. as 
one of the matters referred to in Rule SI is 
" the rectification, setting aside or cancella 
tion of deeds or other written Instruments." 
any action claiming such relief must be tried 
without a jury, though the issues involved 
might otherwise be ptoper for trial by a jury 
Stewart v. Warner, 4 IV C. R. 298.

6. Right to jury -lVflircr.] — An notion 
by an engineer for the price of making an 
examination and report upon a mineral claim, 
in which the defence denied the contract and 
set up that the report made was unsatisfa* 
tory and of no value, is within Rule 333. and 
neither party is entitled to trial by a jury 
The action had lieen brought down to tria: 
without a jury and had been postponed, and 
the evidence of a witness subsequently taken 
lie bene esse : Held, not to amount to n 
waiver of the right to a jury, or ngreemem 
to try without a jury. Ferguson v. Thain. .". 
B. t. It 447.

7. Retirement during p oof of facts 
with which Judge alone li concerned.
— If an appointment is taken out for tie* 
examination for discovery of an ex-officer "i 
a corporation, and the corporation's solicite 
does not attend, and gives notice that I 
will object to the deposition being reeeiv* 
at the trial : Held, following Oni.kk. J.. 
Veitch v. <tram! Trunk Railway t'ompan 
( 18'NH. 13 V. It. 369, that it should not l 
received. On a trial by jury after the phiii 
tiffs' case has commenced, the Judge may. 
his discretion, permit the jury to retire wh 
proof is being given of facts with which t 
Judge alone is concerned. Itank of It. C. 
Oppenheimer et al., 7 IV ('. R. 44H.

8. Rules 331-81 U in, rai Act. 1896. 
144 to 150.| Held, by MvChkiuiit. .1 it' 
Full Court not dissenting', that ss. 141 
Kill of the Mineral Act. 1890, refer only 
procedure in the County Courts. In 
action to enforce an adverse claim, and f<" 
declaration that the plaintiff was entitled 
the right of possession to that portion of ’
" l'nul I toy mineral claim in conflict v i 
the " Lookout ” mineral claim, and that >
“ Lookout " be declared invalid, the del* 
(hints a* ked for a jury : Held, by tin* I 
Court, i avik. C.J.. and Drake. .1. (Met *
.1.. concurring). affirming McCrkkiiit, .1. : < 
That as the relief prayed was such ns cov
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not have been obtained in a common law ac
tion |>rior to the .Indicntuie Acts, the issues 
were not proper for trial by jury: (2i That 
the character of the action will In- determined 
front the issues raised on the pleadings. Cur- 
bin v. Lookout Mining Co., B It. ( '. [{. 281.

9. Special jury—Right to. | The grant 
ing of a special jury under (' S. It. C. <•. 31, 
f. 44. as amended by B8 Vic. ill. ('. i «-. 12. 
s. 11. and S. It. C. c. <$4, s. 71. as amend
ed by B2 Vic. (It. C.), c. s. s. and Order 
XXXVI., is not as of right, but is a discre 
lion to In- invoked upon siiecial circumstances. 
As no special grounds were shewn, the appli
cation was dismissed. Cranxtoun \. Itird it 
at., 5 It. C. It. 210.

10. Summoning of Procedure on - 
Whether directory or imperative. ] If on the 
trial of an action in the Supreme Court 
twenty persona do not appear from which a 
jury may be selected, the panel nmy be 
ipiashed. The provisions of the Jurors Act 
relating to the procedure to be followed by 
the sheriff in summoning a jury are not im
perative but directory, and an irregularity 
in respect thereto is not ipso facto a ground 
for setting aside the panel. Boss v. Hritish 
Columbia Electric Up. Co., Ltd., 7 It. ('. It. 
394.

11. Summons for before order 
nmending defence delivered - II In they 
premature.] An application for change of 
venue and trial by jury after an order made 
giving leave to amend defence, but before deli 
very thereof, is premature. Hank of H. C. 
V. Oppenheimer, 7 It. C. R. 440.

12. Time Jury — Application for before 
nave joined Unie. 333.]—An application to 
try a case before a jury made before joinder 
of issue or expiration of the time for filing 
of same is premature. Hank of Montreal v. 
Major, 6 It V. It. IBS.

XVII. Law Stamps.

1. County Court order Omission to 
affix stamps.\—No law stamps being obtain
able. a County Court summons was issued and 
served without being stamped, and the judg
ment was signed in default. Fokin, Co..!., 
on the ex parte application of the judgment 
eieditor after judgment, ordered the stamp to 
be aflixed under s. IB of the Law Stamp Act. 
Ç. S. It. C. 1888, e. 70, and afterwards re
fused an application by the defendant com- 
I’ my to set aside the judgment. Vpon appeal 
to the Full Court from the refusal to set 
aside the judgment: Held, per I>avie, C.J., 
I irake and McColl, JJ., concurring. dis
missing the a|ipeal, that the omission to 
affix the law stamps did not. under the cir- 
ninstnnces. constitute a knowing and wilful 
iolntion of the Act, and the order for the 

due stamping of the process was therefore 
properly made. Ahlrieh v. AJett Egg Com- 

'«//. « B. C. R. B3.

XVIII. Lis Pendens

1. Lie pendens Cancellation of.] - An 
der will not lie made cancelling a lis pen 
•is under s. 8B of the Law Registry Act in

n.r.nio.—21.

a vase whore damage* would not be a com 
plete compensation. l'otone v. Hrighouse, 0 
B C. R. 225.

See also Vendor and Purchases.

XIX. Motion ob Rule Nisi.

1. Certiorari Motion to quash by. \ 
Court or Judge has no jurisdiction to enter 
tain unless defendant is shewn to have en 
tered into a recognizance with one or more 
sufficient sureties to prosecute such and to 
pay costs as may be awarded against him. 
Reg. v. Ah tiin, 2 R. C. R. 207.

N ce Certiorari.

2. Certiorari. | The Full Court will not 
hear a motion for a rule nisi to quash a 
conviction: the motion should be made to a 
single Judge. Itex v. Tanghc, 10 R C R.
297.

3. Motion to commit for contempt 
of Court. | A party to a -nil lias status to 
move to commit a stranger to the suit for 
constructive contempt, although no affidavit 
is filed by him or on his behalf to the effect 
that the alleged contempt is calculated to 
prejudice him in his suit. Any person nun 
bring to the notice of the Court any alleged 
contempt. Stoddart v. Prentice, U It. c. it. 
3U6.

4. Contempt Motion to commit for- 
Disobedience to order of Local Judge.] An 
ex parte restraining order made by local 
Judge must be obeyed until set aside. 
Lebcrrp v. Hradvn, 7 It. <J. It. 403.

See Contempt.

5. Habeas corpus - Might of person 
standing in loco parentis to custody of infant 
as against a stranger. | An application in 
vuention for a rule nisi for a writ of habeas 
corpus should lie made in Chambers. In re 
Soy King, 7 It. C. It. 291.

See Infants.

6. Habeas corpus. | A person imprison
ed may make a fresh application for a habeas 
corpus to every Judge or Court in turn, who 
are each bound to consider the question in
dependently. Statutes to lie construed most 
favourably to personal liberty. An appeal 
lies in cases of habeas corpus. He deorge 
Bo track, 2 II. C It. 210.

See Habeas Corpus.

7. Injunction Motion to dissolve inter 
loeuti.ry \ppeal from Binding trial, hut 
before conclusion of Full Court will not 
hear.]- Dunlop v. Haney, 7 It. C. R. 455.

See Injunction.

8. Judgment. | A Judge has no power to 
shorten the four days' notice of a motion for 
judgment mmired by order XIV.. Role 2 
Wheaton v. Allier d Ault. 3 It. C It. .'URI,

9. Notice of motion .>penal leave.] — 
Where a party applies for special leave to 
serve short notice of motion, lie must dis
tinctly state to the Court that the notice
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applied fo. i. short ; and the mm tact must 
distinctly appear in the face of tlie nonce 
served on the other part; fhe defendant 
company had ohtained from the ll««lwa> 
Committee of the l’rivy ( ouncil an order 
permitting it t" eross the ( 1 . It. tra.K-
Pending an appeal by the < . 1 . »• lorn 
uanv from the order to the I* nil ( abinct. 
the defendant company proceeded to lay me

' and the C. I*. It. company applied 
for an injunction: Held, that defendant
company was not exceeding the terms of the 
order, which was binding in the < mirt until 
reversed oil api-eal to a competent 
and therefore an injunction could not ne 
granted Before laying a crowing notice 
should Is. given of the time at which It » 
intended to commence the work. 1 ailui. by 
a company to give such notice constimtw 
g.K,d cause for depriving it of the costs of 
successfully resisting a motion for an injum- 
tion. Canadian • anfie Railway Company v.
1 iinruuvi r. Westminuter and 1 ukon Railway 
Vo., 10 B. C- R. 21».

10. New trial Motion for. 1 It is not 
competent for an appellant uno Until, to move 
alternatively for reversal of the judgment ns 
entered on the findings of a jury or for a 
new trial. I oh y v. U ebstrr, 2 B. < . B. 
137.

tier New Trial Practice, XX.

11. Prohibition On motion for.] — 
Statements of fact necessary to found juris- 
,lid ion in the inferior Court appearing in the 
order of the inferior rm.rt in «Oiestion on the 
motion, may he contradieted. Re U ■
2 B. C. It. 208.

tiee Pbohibition,
Sec also Certiorari—<'o.ntkmit IIaiieah 

t'oBi’t's— Injunction Ji imimknt Man- 
HAM I S PBOIIIIIITION.

XX. New Trial.

1 Further Enquiry.

case that llie Injury was caused by the négli
gence of the defendant, the onus is cast on 
tlic defendant, if lie sels it up. to show con 
trihutory negligence :—Held, that the plain
tiff. on the facts, was a " workman witlnn 
the act. McMillan v. Western Undying Co., 
4 B. V. It. 122.

3. County Judge Power of.] A County 
Court Judge has no power to grant a new 
trial merely because lie is d.ssntislie.l wltn .lie 
verdiet: he is to Ih> guided in granting a new 
1,-ial tiv the same principles as the 1 all t ourt :

Held I UMNO. .1. (dissenting i, on the facts 
( reversing IJCAMY, C«.J.), that there was 
evidence to support the verdict, and a new 
trial should not have been granted. Ilutchms 
v Thc British Columbia Copper ( ompany, 
Limited. U 11. C. It. 335.

4 Judgment by default .Surprise or 
mistake. |- i 1 i If one pays a judgment got 
against him by défailli, he cannot sue to re- 
cover hack part thereof : (2 • But must apply 
to have the judgment set aside and for a new 
trial, which will tie granted only on the 
ground of surprise or mistake. Costs not
allowed where party not acting in good faith. 
(Joon Hun v. -I/' “ ** ° '* jAc, 2 It. C. It. 154.

5. Jury -Disregarding material evidence.] 
- The Court has power to order a new trial 
where the findings shew that the jury have 
disregarded material undisputed facts in evi
dence. Robson v. Su ter, 1 B. C. U. pt. o, 
375.

6. Privy Council deciding; previous
similar cases. | In an action for negligence 
against a municipality ( reported .» It. < 
55.”,). the Judge gave judgment for the de 
fendants, holding that the findings of the 
jury amounted to a verdict of non-feasance 
only. Other actions by other plaintiffs 
arising out of the same occurrence had been 
decided against the defendants by the 1 rivx 
Council: Held, by the l-’ull Court, that n 
was useless to send the case to another jur> 
and that the plaintiff was entitled to judg 
ment for the amount of the verdict. Uordon 
v. The Cor point ion of the. City of Victor in. 
7 B. C. H. 342.

7. Proof of title — Deference to trial 
Judge in refraining from completing.]—<'«mu 
sel for adverse claimant in deference to 
remark of the trial Judge, did not eomplei 
the proof of his own title : — Held, that b

calculated, direct eu a runner mqunj =' should liavo pressed to he allowed to coniplei 
•U dimagee, an.l adjourned llie motion In |., |mt under the cir.uui.tati.ei there Jou 
* meantime. Parke v. Blackwood, 1 B. C. he a new trial. Caldwell et at. \. uavys. 
34(1. B. C. K. 150.

____ 8. Verdict— f« rounds for setting atuic.)
( 11 The Court will not set aside the verdi 
of a jury unless it is wholly unsupported i 
evidence, or is contrary to such a body 
evidence, or rests on so slight u foundnti 
ns to make it obvious that the jury were p< 
verse or invincibly prejudiced. It is no m 
direction sufficient to require a new tri 
that the Judge has used inaccurate langue 
in the course of a long summing up. if t 
charge ns a whole afforded a fair guide to i 
jury. Clark V. Molynonx. 3 (J. B. D. 
followed. Crag v. McCallum, 2 B. L. It. 1

9. Non-enbmiseion of question < 
fact to jury.I—On the trial with a jury 
a replevin action, the fact in issue » 
whether an annual rent, the amount wher 
was fixed by an award, was agreed prior

1. Damages Further enquiry as to.]— 
The* Divisional Court, upon a motion for a 
new trial, being of opinion that there was no 
evidence upon which damages assessed con lit 
be calculated, directed a further enquiry as to

. . . ........ ...... I ...Unimniiil till. mill lllll III

2. Judgment or Verdict.

1. Alternative Motion for fine frifl/.l 
—It is not competent to an appellant uno 
Mntii. to move alternatively for reversal of 
tin* judgment ns entered on the findings of a 
jury or for a new trial. Foley v. Webster,
2 B. C. R 137.

2. Contributory negligence Onus in 
regard fo.]- Defendant is not entitled to a 
new trial upon the ground that the jury have 
failed to return a direct finding upon a ques
tion put to them upon the issue of contribu
tory negligence where the other findings sup
port judgment for the plaintiff. From the 
moment the plaintiff makes out a prima facie
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liie Mihmission to arbiliation to he paid in 
advance, or whether Imtli the amount of lie 
lent and the time of payment were included 
in the submission. The ascertainment of this 
fact was not left to the jury, anti pursuant to 
a general verdict judgment was entered for 
defendant: Held, on appeal, that in conse
quence of the non-submission of this ques- 
tion of fact to the jury, there must be a new 
trial. Mac.Xdam v. J\iekbu»h, 111 I!. < |{.
358.

1. Jury l)i»agreement of.] Where an 
issue hits been ordered to be found by a jury, 
and the jury have disagreed, and been dis
charged without giving a verdict, tin- order 
for trial by jury is not exhausted, and the 
Judge, on motion for judgment, caniiot direct

uent to I...... nteied for either paitv. Loo
< liu Fa» v. Loo Chock Fa», 1 It. It. pt. 2,

2. Jury h inch urge of Subucquent gin
ending». |- In an action for damages caused 
by water being backed up on to plaintiff's 
premises, he jury did not ai>s,VMr the ipies- 
: ' lis put, but found that certain grading of 
a street caused the damage, but did not state 
that the grading was done by the defendants, 
and judgment was entered for plaintiff on the 
verdict : Ili-ld, on appeal, that from the cir- 
.umstances of the case, it was evident that 
the jury found that the grading was done by 
the defendant. After judgment was pro
nounced and the jury was discharged, at the 
direction of the Court, the jury was re-called 
and asked certain questions as to the mean
ing of the verdict, and the verdict was amend
ed accordingly: Held, that whatever was
done after the discharge of the jury was a 
nullity. Where counsel at the tiial abstains 
i mm asking the Judge to submit a point to 
•la* jury, a new trial will not be granted on 
• he ground of non-direction as to that point. 
W'atcrland v. Citp of Greenwood, 8 It. C. It.

3. Jury - Power of Full Court to order 
h iat u ithout. | In an action by a ship

""ner against a tug owner for damages for 
: 'gligence on the part of the tug in allowing 
•"* ship to drift ashore while attempting to 
"'v her from a dangerous position, the Judge 
" his charge to the jury explained the law 
M-plienble to the issues, but he did not point 

it to the jury the bearing of the facts in 
lenee upon the questions to be determined : 

Held, that the charge was Incomplete, and 
is misunderstood by the jury, and that 
r>* must therefore be a new trial. The 

•'udge is bound to submit questions to t'r- 
tv if requested to do so. Per Hinter.

' I•: (It A jury is not suited to try a dis- 
iv involving questions as to what weie the 
lier nautical niaim-uvres to Is? performed 
I'T peculiar conditions, and the new trial 
•uld be held before a Judge without a jury.
' The Court has jurisdiction to order a 

.trial without a jury, although the appel- 
11 in his motion for a new trial does not so 

Pc, Martin, J.; m h is the duty of 
Judge iimler s. 00 of the Supreme Court 

'• H*04, to instruct the jury upon all lead- 
groups of evidence, and apply to them 
law as affecting the issues arising out of 

' evidence. (21 The jury should not Is- 
ll(led from the Court room during the dis-

tUti
mission as an applicat'ou by counsel for fur
ther direction by the Judge. l3i Aleic com
plexity of fact Is not a ground for depriving 
parties of their inherent right to a jury. 
I la»ka Packer»' A»»<.eiatton v. Sgeneer, it) 

!.. C. It. 471.

4. Verdict f»V#ic •«/ and tpeeial- v- tting 
u ido—Challenge for eau»e.l At first trial 
with a special jury plaintiff got a verdict 
in his favour, and on appeal a new trial was 
ordeted. At the secocd trial a non-suit was 
entered and on appeal a new trial was 
ordered. At the third trial, also with a 
special jury, the plaintiff got a verdict in 
hi- favour. Between the second and tliitd 
i als the defendant changed her solicitors. 
Ai tin- tirsl trial the defendant was in Court, 
but on aci-ount of illness was not present at 
either the second or the third trial. James 
Muirhead was a juror on the first trial, and 
also on the third trial, but neither the de
fendant nor her solicitors weie aware of the 
fact until after the conclusion of the trial: 
Held, refusing a new trial on this ground, 
that in selecting a special jury it was the duty 
of the solicitor to ascertain any grounds of 
challenge, an opportunity to do which is pro
vided b> s. s. 5 of s. 5it of the Jurors' Act. 
H. gave instructions in writing to II. respect
ing the sale of a coal mine on terms mention
ed and agreeing to pay a commission of live 
pel cent, on the selling price, such commis- 
sion to include all expenses. II. failed to 
effect a sale. In an action by 11. to recover 
expenses incurred in an endeavour to make a 
sale, and reasonable remuneration, the jury 
returned a vet diet as follows: " Mr. ' Fore- 
n an: In reply to the questions, we have f mini 
a general verdict. We lind that the plaintiff 
is entitled to com pensa lion of $!UM>7.l>2 The 
I'otirl: So that dispose* of the questions? 
Mr. l-'oreman Yes. Mr. Foreman handed 
in a written verdict as follows: " 1. Hid the 
il fendant Mix. Huiismulr, verbally authorise 
the plaintiff, say in the middle of IHiM), "to 
do his best * to sell her mine, and if so was 
any compensation mentioned at the time? 
la i In view of concessions made subse
quently we believe there was. (In A promise 
of fair treatment in case of no sale." “2. 
Where the documents, which weie dated 
later, viz., on the IKtli of September, 1H1K), 
and 1 Hth January, 18112, which provided that 
the plaintiff was to be paid a commission of 
five per cent., which was ‘ to include all ex
penses ' in the event of his ef, •cling a sale, 
intended to represent all the this agreed 
upon between the parties with respect to a 
sale and to coui|>ensatlon to the plaintiff? 
Yes. Had sale been effected?" " 3. If you 
should he of opinion that the above documents 
were not intended to represent the whole 
agreement between the parties, what agree
ment was come to? Answer to question mini- 
ls-r one expresses our view on this point." 
•‘4. Is the plaintiff entitled to any damages, 
and, if so, how much? Stating amount of 
disbursements, including sums for which he 
was liable, ami also amount of compensation 
separately? The plaintiff Is entitled to com
pensation. We have no means of proving the 
accuracy of his statement of disbursements, 
but accept it as correct, with exception of 
one item of $525, which we have deducted. 
We lind the plaintiff is entitled to compensa
tion for expenses to the amount of $!UK57.IV2 :"

Held, by the Full Court, affirming the judg- 
me .t entered at the trial in the plaintiff's 
favour: 1. The agreement as found by the 
jury was not illusory; 2. The verdict sup-
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ported the judgment ; LI. The verdict was not 
one which the jury could not reasonably find. 
llurris v. Dunsmuir, SI It. (*. It. 303.

Sec also Ji'RY. suura, XVI.

4. A/indirection.
1. Judge’s opinion cn evidence. |—It

is not misdirection for the Judge to tell the 
jury his own opinion on the evidence before 
them. In his charge to tin- jury the Judge 
stated that he himself would pay very little 
attention to certain corroborative evidence 
adduced by defendants, but he also told them 
iliai the matter was entirely for them to de
cide: Held, not misdirection. Hurry < t ill. 
v The Backers' Steamship Coin puny. 111 B. 
<’". It. 258.

2. Misdirection abjection not taken at 
trial.| Notwithstanding the rule that objec
tions going to misdirection not taken at the 
trial are not open on appeal, the Con it may 
mero motu suo consider the question of 
whether there was miscarriage of justice 
arising fiom misdirection, and direct a new 
trial. It r it i ih- Columbia Iron Works Co.. 
-, I'm est It use, John (/. Ituybce. and Rosa 
Mueller, carrying on business as the Base 
Mill inti Company, and Ernest Ituse, 4 B. C.
It. 411*.

XXI. ( mu.i .nati.mi Si mmons.

1. Trustees S....atons tor an aceount.)—
Trustees having received moneys under a de
cree in one of several actions relating to the 
same subject-matter to which they were par
ties. an originating summons was obtained by 
other pitities to the same actions calling upon 
the trustees for an account, not directed by 
the decree in question, and to pay into Court :

Held, by the Divisional Court ( Mv- 
('KEIIIIIT. xValkem and Drake. .1.1.), a Aim
ing an order of Crease. .1.. directing the 
trustees to account and personally to pay the 
costs of the motion : That the proceeding, by 
originating summons, was warranted by Rule 
ÔÎM, s.-ss. (ct. (»lt. and an objection that the 
motion should have been made in one of the 
pending actions, over ruled. Ter Met "kkiuiit 
and Walkem. .1.1,. that the trustees were 
properly ordered personally to pay the costs 
of the motion, and that they should also per
sonally pay the costs of the apiieal. Ter 
Drake. J.. dissenting: Trustee* are entitled 
to their costs as a matter of tight even in 
cases where the litigation has been unsueers*- 
ful, in the alwence of misconduct, and that, 
as a duty had been cast upon the trustees to 
appear on the summons and draw the atten
tion of the Court to the position of the litiga
tion. they should have their costs of such 
attendance, and of the appeal. Itoscowitz v. 
Itelyco. 4 B C It. 527.

XXII. PARTICULARS.
1. Attorney-General — Dedication of

townsite-. | In an action by the Provincial 
Attorney-General for a declaration that the 
public had a right of access to the sea over 
the embankment of the C. I\ It. via certain 
streets in Vancouver, it was alleged that in 
1870 Her Majesty by the oAicers of Her

Colony of British Columbia, laid out and 
planned a townsite on Bur rare! If let. and 
dedicated certain parts of the townsite to 
public uses:—Held, that plaintiff must give 
t 1 i particulars of the authority under which 
the townsite was laid out: (21 of the nature 
and dates of dedication, and by whom made ; 
and (3) of what portions of the townsite 
were dedicated. The At lorney-ti encrai for 
the Trovinec of British Columbia ex re.. 
The City of Yanoouver v. The Canodvn 
Taeifte Railway Company (.Vo. 2). 10 R. C.
It. 181.

2. Negligence within defendant's 
knowledge. | Particulars are ordered fai
llie purpose of forwarding the applicant's 
ci.se. and not to hamper the party ordered to 
give them. When a plaintiff is ordered to 
give particulars of negligence, which are 
essentially within the defendant's knowledge, 
the order may provide that the plaintiff should 
not be confined at the trial to the particuluis 
given. Alaska Backers' Association v. 
Spencer, il P». C. R. 473.

3. Undue influence. | A party alleging 
undue influence will In- required to give parti
cular* of tin- acts thereof. Lord Salisbury \ 
Nugent t 1883), i* 1\ D. 28, considered 
llopper v. Dunamuir ( No. 3 ). 10 B. C. R.
150.

XXIII. Payment.
1. Payment into Court. | -The affidavit 

in support of a motion for an order for pay 
ment into Court of moneys realized under an 
execution to answer claims of third person- 
against execution debtor for wages, were mu 
entitled in the cause, but “ in the matter of 
the Execution Act and of A. 10. Clark. Judg 
meut DebtorHeld, iiregular. Aleliay \ 
Clark, 2 B. C. II. 13.

2. Garnishment Moneys paid int 
Court Order that money remain in Cowl 
abiding emit of new action commenced 
Whether order a nullity.]--King v. Boult be > 
7 It. C. R. 318.

See Garnishment.

XXIV. Petition.

1. Elections. |—Where ease raised by- 
election petition embraces several distin 
grounds of complaint, the Court has no pou 
to state only one part of the case. Janie 
v. Italien. Il It. C. It. 220.

See Elections.
2. Election petition Trial of Ann" 

ment of petition at trial | At the trial of 
election petition based on bribery, the p- * 
tinner asked for leave to amend by set tin v 
that the election was void on the ground i1 
the list of voters used at the election - 
compiled and signed by an unailthoi 
official, this fact having been discovered - 
after the eommenrenient of the trial: II 
that the amendment must he refused. V"
v Deane- Xorth Yale Election Case, 7 B 
R. 128.

3. Settled Estates' Act. 1887 -Sab
infant’s estate under guardian.] -Where
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gu.mlinn to an infant has already been ap
pointed by the Court, it is not necessary t-> 
appoint a guardian for the special purpose of 
presenting a petition for sale of the infant's 
estate under Settled Estates' Act. IMS?. s. 
19. In re Aah Eitate, B. < Ii. 672

4. Winding-up proceeding*. I — The
Court will not interfere with a voluntary 
winding-up of the company by its sharchola 
ers and order a compulsory liquidation unless 
it is shewn that the rights of the petitioner 
will be prejudiced by the voluntary winding- 
up. In re Oro Pino .Mine* Co.. 7 B. C. It. 
388.

See Company, IN.

XXV. RE!EHENl'E.

1. Damages. | The Divisional Court, 
upon a motion for a new trial, being of 
opinion that there was no evidence upon 
which the damages assessed could be calcu
lated, directed a further enquiry as to such 
damages, and adjourned the motion in tli 
meantime. Parka v. lilaekirond, 2 It. C. It. 
346.

2. Accounts, taking of. | Mortgagees 
put .n stock in trade of a butcher business
for sale under their ....... bid ii in and
took possession with the assent of the mort 
gagor, paid off arrears of wages and rent, 
and carried on the business with the mort
gagor in their employ for some months. In 
nn action by the mortgagor to avoid the sale :

11 eld. by Drake, J : i I i That it was void 
and the p operty could be redeemed. (2) 
Thai in the taking of accounts, mortgagor 
could not lie charged with arrears of wages 
paid by the mortgagees, this payment not 
having been expressly assented to by the 
mortgagor :- Held, further, on appeal from 
judgment of Drake, J. (ou motion to vary 
tie- legist vat's certificate): 111 That a sum 
stated by the mortgagees to be tie* value of 
I lie goodwill for lie* purposes of an amalga 
n ai ion scheme between them and another 
company, could not be charged against them 
m tie: accounts. (2) If it appears on the 
iaking of accounts that the decree is not 
drawn in such a way as to include all proper 
subjects, the proper practice is to apply to 
tie* Court to direct further ami other accounts 
i" he taken. (3) On a motion to vary a cer
tificate, lie- parties are routined to tie* decree. 
I on Yolkcnkury v. Western Canadian Ranch- 
in y Co., U B. C. It. 284.

,3. Order for. | A nullity where deter
mining a mixed question of law and fact, and 
i' such is not a matter of practice arid 
procedure but one of jurisdiction, and is be- 
^>nd power of the Court to order even by 
consent, the Yukon Court lias no power to 
make an order of reference. Stevenson et al. 
v. Parks et al., 10 B. C. 1t. 387.

See Courts, IL, 2.

XXVI. Registry.

1. Chamber summons. | - Where it is
' ^ired to make an application under s. 32 

the Supreme Court Act, as amended in 
:m,1. c. 14, h. 13, to a Judge at Victoria,

Vancouver or New \ ’"stminster, the sum
mons must be issued a* the place at which it 
is returnable. Centre Star Mutiny Co. v. 
Russia nd and Cleat Western Mininy Co.. 
Ltd., 10 B. C. It 136.

2. A Judge in Chambers has jurisdiction 
to entertain application made upon summons 
issued out of a registiy other than that out 
of which the writ of summons issued, not 
withstanding s. 27 of til Supreme C-ourt It. C. 
Act. Re Pliant. 2 it. C. It. 235.

3. Patent-1 In an action for infringe
ment of a patent, the writ need not be issued 
out <*f the registry nearest the place of resi
dence h business of the defendants, but s. 2t> 
of tin* Patent Act is complied with if the 
venue is laid at the place of such registry. 
Stun t v. Federaliu i lirand Salmon Canniny 
Co., 6 It C. U. 385.
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XXVII. Service.

1. Agent» — Service on. | - Where the 
general agents in Victoria of a firm of coun- 
tty solicitors have never acted ns agents in 
a particular suit, the service on them of a 
summons in that suit is sufficient, liâmes 
v. dray, 6 It. C. It. 210.

2. C. P. R. Co. | In an action against 
the Canadian Pacific Railway Company, ser 
vice of process against the company must be 
effected at the company’s office in Vancouver 
appointed pursuant to II Viet. <-. I, s. !). So 
held by tV Kill I Court, following a former 
unreported decision in Hansen v. Canadian 
Pacific Railway Company, refusing to hear 
subsequent divisions of the Privy Council, 
which counsel alleged in effect overruled such 
decision. Jordan v. McMillan, Canadian Pa 
rifle, Raihruy ( 'oinpan//, Carnitine, 8 B. C.
Ii. 27.

3. Domicile. | The defendants, a toreign 
company, bail a place of business in Victoria, 
where it carried on a trading hit; iness, al 
though its principal place of business and 
head office, where the meetings of the gover
nor, chief traders, and shareholders were 
held, were in England. The plaintiff, as 
administrator (appointed by the Court herei 
to the intestate estate of MvD„ a deceased 
servant of the company, served a writ on one 
of the company’s managers at Victoria. On 
an application to have the writ set aside : 
Held, that inasmuch as by the company's 
rules the power to appoint, pay. and dismiss 
was with the English office, and as. by agree
ment, the deceased’s account was kept at that 
office, and tin* balance due him from time to 
time was payable there, tin* English office 
must Ik* regarded as the domicile of the com
pany, and the company could not be sued 
here by the plaintiff as administrator of the 
deceased. H iUton v. Hudson's Hay Coin 
pany. 1 B. C. IL, pi. II., 1«2.

4. Exhibit to affidavit -Rale Ku
prcine Court Rule 84. providing that tin- sum 
mons for leave to enter final judgment under 
Order XIV.. Ii. I., must be nceonipanii*d by 
a copy of the affidavit and exhibits referred 
I-- therein, is imperative. Adjournment to 
enable tin* plaintiff to furnish a copy of ex
hibit refused. Parker v. Lawrence, 5 B. C. 
R. 460.
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5. Exhibit '.o affidavit. | — Supreme 

Court Huit* Ni. providing tliat the summons 
for leave to enter linal judgment under Order 
XIV., II. !.. must be neeumpnnied by n copy 
of tiie affidavit and exhibits referred to there
in, is imperative. 7 lu y lux v. Hume, 7» II. 
C. R. 278,

6. Prohibitory injunction IHxoInpiny
Itemed y Attachment or comm il loi Rule

47» 1 7ndorsement- Service. | — I'pon a mo
tion for a writ of nttachment against the 
manager of tin* defendant company for dis- j 
obeying an injunction restraining the com
pany. its agents, servants, etc., fiom blasting 
or depositing rock upon plaintiff's mineral j 
claim, it was objected : (It 1'nder Rule 47* I. 
that there was no memorandum of the con
sequence of his disobislieuce endorsed on the 
order. (21 That the notice of motion for 
attachment was not personally served on the 
manager, but only on the solicitor for the 
defendant company. Counsel had appeared 
for the manager and obtained several adjourn
ments of the motion to obtain affidavits on 
the merits, which finally were not forth
coming: Held, por Hole, i*. J. 8. C.. over- 
rifling the objections : ( 1 i That little 47*1
does not apply to prohibitory injunctions. 
(21 That the want of personal service of the 
notice of motion upon the manager was 
waived by the adjournments at his request. 
I'pon appeal to the Full Court:—Held (per 
McCBEKiHT. Walk KM and Drake, J.I ). al
lowing the appeal: That committal and not 
attachment is the appropriate remedy for 
breach of a prohibitory injunction. That per
sonal service of a notice of motion is an 
essential pre-reouisite to committal, and that 
the party applying in a case proper for com
mittal is not absolved from the necessity for 
such personal service by movine for attach
ment instead of committal. Drowning v. 
Sabine. 7* Ch. D. 7*11, distinguished. That 
the objection of want of personal service of 
the notice was not waived by the adjourn
ments. (lolden date Co. v. dranitr Creek 
Co., 7. B. C. II. 147».

7. Solicitor - Sirvice o.i after termina 
tion of engagement.j — While a summons to 
review a taxation of costs under an order 
otherwise worked out was still pending, a 
summons to abridge the time for setting 
down an appeal from the final judgment in 
the matter was served on the solicitor who 
took out the first summons :—-Held, good ser
vice notwithstanding the fact that the solici
tor's engagement with the client had termin
ated. and that he had so informed the party 
effecting the service. Arthur v. Xrlson, ('» It.
c. ii. ::n;.

8. Service of summons to abridge 
time for settin" down appeal, on so
licitor who took ont a taxation sum
mons in same matter Whethtr good nr 
not Rule 30.] While a summons to review 
a taxation of costs under an order otherwise 
worked out was still pending, a summons to 
abridge the time for set'ing down an appeal 
from the final judgment in the matter was 
served* on the solicitor who took out the first 
summons : Held, good service notwithstand
ing the fact that the solicitor's engagement 
with the client had terminated, and that he 
had so informed the party effecting the ser 
vice. .IrfAitr v. Xeixon, 0 B. O. R. 31(1.

9. Substituted service. |— An affidavit 
for an order for substitutional service of an
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ex juris writ must shew that the defendant 
is evading set vice of it. Hull Rio», v. 
Sellnulcr, 3 R. C. R. 32.

10. And a supplemental affidavit after 
tion to set aside is launched, not admitted. 
Ylillor v. Carter, 3 It. (' R. 131.

11. Vesting order -Service of petition 
for. |—A petition to vest the trust estate in 
certain trustees within the jurisdiction ought 
to lie served on the absent trustee. In re 
spinka Trusts, (» It. It. 377».

12. Writ -Service of without indicating 
seal of Court.]—The seal of the Court affixed 
to a writ of summons is not a part of the 
writ itself, but merely authenticates it. The 
copy of the writ1 of summons served on the 
defendant did not indicate that the original 
was sealed. I'pon motion to set aside the 
service thereof : Held, dismissing the motion, 
that the writ was properly served. Canada 
Settlerh' Loan Co. v. Steinhurger, 4 B. C. It. 
37*3.

13. Writ—Seri'ioc of. ]—Notwithstanding 
Order XII , r. 11» (Rule 70». providing 
that a defendant may move to set aside ser
vice of a writ of summons without entering 
n conditional appearance, the fact that a de
fendant has entered a conditional appearance 
is not a good preliminary objection to such 
a motion. The fact that defendant includes 
ir. stn-li application a notice to discharge an 
interim injunction granted l*efore service of 
the writ, is not a waiver of irregularity in 
the writ. I'hdchcr v. Medillivray, 3 It. ('. 
R. 37.

See also Waits ok Summons, infra.
XXXVI. 5, 8.

XXVIII. Staying Proceedings.

1. Agreement to bring action in the
Courts of Ontario Arbitration 1 cl, x. 7» 
— County Court Act. x. 34 — -
Where a defendant, under s. 34 of the County 
Court Act. objects to an action ho eg tried 
In the County Court, and an order is made 
dim-ting that the plaint stand as a writ, and 
that an appearance he entered thereto in five 
days, lie waives his right to object to the 
jurisdiction of the Court to try the action 
on the ground that the parties have agreed 
that any action brought in respect of the 
cause of action sued upon shall be tried in 
another form. Ho tray amt Reid v. dominion 
Permanent l,oan Company, fi B. C. It. 7*7*1.

2. Pending appeal to Privy Council. |
Execution upon a judgment of the Supreme 

Court of Canada, made an order of this Cu n t, 
will be stayed pending an appeal to the Privy 
Council upon terms. The terms imposed were 
to pay the costs of the appeal to the Supreme 
Court of Canada with an undertaking to re
fund. if the judgment be reversed ; to give 
security for the amount of the judgment ap 
pealed from : money in Court to stand for 
such security pro tanto. Davies v. McMillan. 
3 B. C. II. 37».

3. Staying execution pending appeal 
to Privy Council Tirms.] Execution 
upon a judgment of the Supreme Court of 
Canada, made an order of this Court, will I». 
stayed pending an appeal to the Privy Coun 
oil. upon terms. The terms imposed were to



653 PRACTICE.
pay the cost* of the appeal to the Supreme 
t'o'irt of Cntimhi, with an undertaking to 
refund, if the judgment be reversed: to give 
security for the amount of the judgment ap
pealed from; money in Court to stand for 
such security pro tanto. I furies v. MeMilluu. 
,‘t It. C. H 35.

4. Summons for stay from, when op
erates.! v claim for $1,000 “Amount 
due upon an agreement whereby the defendant 
agreed to pay the plaintiffs the sum of $1,000 
in the event of certain work in which the
Inintiffs were engaged, being wholly stopped
y the defendant, and which lias been wholly 

stopped by him," is a liquidated demand and 
proper subject of special endorsement. A 
summons calling for u stay of proceedings 
only operates ns a stay from and after its 
return, and judgment by default of appear
ance signed after service of the summons, hut 
before it was returned, is regular, haut: et 
al. v. linker. 3 H. C. R. 200.

5. Registration of a judgment, whe
ther breach of order. | Per Drake, .1.: 
A term in a chamber summons, “ In the 
meantime let nil proceedings lie stayed." does 
not operate as a stay, hut only as an intima
tion that upon its return a stay will he asked 
for. (21 The registration of a judgment 
against lands is not a breach of an order 
staying proceedings upon it The Edison 
General Electric Co. v. Vancouver and X< to 
Westminster Train. Co. and the liant; of 
liritisli Columbia, 4 H. C. R. 400.

6. Where several defendants. | -The 
statement of claim was so drawn ns to charge 
the two different defendants with separate 
acts of negligence causing damage to the 
plaintiff. It appeared, however, from the 
facts alleged, that, if the action lay at all. 
the two defendants each contributed to the 
injury in such a manner as to make them 
joint tort feasors. An application by one of 
the defendants to stay all proceedings in the 
action unless the other defendant was struck 
out, was dismissed. Bote ness v. The City of 
Victoria and the Consolidated kailway Com 
pony, 5 B. V. R. 185.

XXIX. Style of Cause.

1. Amendment of style of cause
Irregularity or nullity. | .1. S.. trading under
the name of the It. Furniture Company, 
commenced an action on 10th March. 1881), 
in such name in respect of a promissory note 
dated 20th January, 180,'$. payable sixty days 
after its date. A summons, under Order 
XIV., having been dismissed on the ground 
that one person cannot sue in a firm name, 
plaintiff obtained an order amending the 
enuse of style:—Held, by the Full Court, 
affirming Drake, J.. that the writ was not a 
nullity, and that the irregularity was properly 
amended. 11. C. Furniture Company v. Tug- 
mil, 7 R. C. It. 361.

XXX. Subpoena.

1. Mode of proceeding where defend
ant's solicitor removed pendente llte.]

Defendant appeared to the action by D„ a 
solicitor, and then went to reside outside the 

irisdiction. D. being elevated to the bench,
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plaintiff afterwaids obtained a summons for 
judgment under Order XIV., and served it 
upon II. (of the tirm of il. X L. D.i, the 
former partner of D. II. refused to accept 
or acknowledge the service. The plaintiff 
left tin1 summons at the office of II.. who re
turned it. Drake. J„ upon the day men
tioned in tin summons, treated the above as 
good service thereof, and. no one appearing 
for the defendant, made an order giving the 
plaintiff leave to sign judgment for the 
amount claimed. The defendant appointed 
L. D„ partner of U., solicitor ad hoc, and 
ap|H‘iiled in the Divisional Court from the 
order:- -Held, per Met 'height, J. (Wai.kem. 
J., concurring t : That the proper method of 
bringing the defendant befoie the Court on 
the* summons for judgment was by subniena 
to name a solicitor, which suhpivna could lie 
substitution»lly served, though the defendant 
had gone abroad since the service of the writ 
of summons, and that the judgment was a 
nullity. Fry v. Moore, 23 Q. 1$. I) (C.A.) 
3115. and Wilding v. Bean. 181)1, tj. B. 100, 
distinguished. I fenny v. Say ward, 4 B. C. R. 
212.

XXXI. Summary or Speedy Judgment.

1. Affidavit—Cross-eta initiation on.)- On 
a summons for judgment under Order XIV., 
it is only in < xeeptional cases that defendant 
will he perm.tied to cross-examine plaintiff 
on his affidavit, and then only after defend
ant has tiled an affidavit of merits. Ward v. 
/)omin ion Steamboat Lint Co., t) B. C. R. 
231.

2. Affidavit. |—The copy of an affidavit 
to accompany a summons for judgment under 
Order XIV.. r. 2, must he a true copy. The 
affidavit was sworn before a notary publie 
and the copy had no indication of the notarial 
seal upon the original:- Held, fatal and mo
tion dismissed. First Xatitmal Hank v. 
Baynes, 3 It. ( '. It. 87

3. Dismissal of application for.) —
The dismissal of an application for leave to 
sign a judgment under Order XIV., is equiva
lent to giving leave to defend, and the de
fendant has therefore eight days in which to 
deliver his defence unless otherwise ordered. 
Poundtr v. (>otn<t. 6 I'-. C. R. ITT.

4. Dismissal. | x summons under Order 
XIV., having been dismissed on the ground 
that one person cannot sue in a firm name, 
plaintiff obtained an order amending the 
style of cause: Held, by the Full Court, 
affirming Drake, J., that the unit was not s 
nullity, and that the irregularity was pro
perly amender!. It. C. Furniture Co. v. Tug- 
mil. t B. e. R. 861.

5. Dismissal Grounds of.] — On a sum
mons for judgment under Order XIV., if the 
case is not within the order, or there are 
circumstances which render it improper to 
grant the application, or the plaintiff knew 
the defendant relier! on a contention which 
would entitle him to unconditional leave to 
defend, the summons will he dismissed with 
casts in any event, hut not payable forth
with. When leave to defend is given, costs, 
as a general rule, will he in the cause. It is 
only in exceptional circumstances that costs 
will be ordered to Is* paid forthwith. In 
Chambers application generally, eosts are
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inude payable by the unsuccessful party in 
any event, but nut forthwith. Victoria v. 
Ho wot, 8 it C. It. 15.

6. Leave to defend (jround< for yrani 
ing.J—Upon a motion for leave to sign tinal 
judgment under Order XIV'., S. C. Rules of 
1880, if the Judge thinks that a good defence 
is bona lide intended to be set up, or if be is 
doubtful he must give leave to defend, but 
lie bus a discietion as to the terms of the 
leave, and in exorcising the discretion regard 
should he had to the chances of the defence 
lieing successful. Hots v. AI<oAlluter, 2 It.
R. fl.

7. Order, whether ex parte. | -Defend
ant appeared to the action by 1)., a solicitor, 
and then went to reside outside the jurisdic
tion. D. being elevated to the bench, plain 
tiff afterwards obtained a summons for judg
ment under Order XIV., and served it upon 
11. (of the lirm of II. & L. D. i ; the formel 
patiner of 1>. 11. refused to accept or ack
nowledge the service. The plaintiff left the 
summons at the office of 11., who returned it. 
Drake, J., upon the return day mentioned 
in the summons, treated the above as good 
service thereof, and no one appearing for the 
defendant, made an order giving the plaintiff 
leave to sign judgment for the amount claim
ed. The defendant appointed L. D., partner 
of II., solicitor ad hoc, and appealed to the 
Divisional Court from the order, (li Solici
tor Held, per McCKEWUT, J. (Walkkm. 
J., concurringi, overruling an objection that 
the defendant bad no status on the appeal 
for want of notice to plaintiffs of appoint
ment of a new solicitor to bring the appeal ; 
that the plaintiffs, by serving D. with the 
original summons for judgment, • and as it 
appeared they had done, writing 11. & L. D. 
for the grounds of nppcal, bad waived the 
objection. That the order appealed from was 
not an ex parte order in the sense that an 
application to rescind it should have been 
made before Drake. J., instead of appealing 
to the Divisional Court. Flett v. Way, 14 
Ont, P. R. 123, distinguished. That the pro- 
I>er method of bringing the defendant before 
tin- Court on the summons for judgment was 
by subpu-na to name a solicitor, which sub- 
puMia could be suhstitutionnll.v served though 
the defendant had gone abroad since the ser
vice of the writ of .summons, and that the 
judgment was a nullity. Fry v. Moore. 23 lj. 
It. it. U'.A.i .'{'.lô, and Wilding v. Bean. 1891, 
I (j B. 100, distinguished. (2) Order XIV., 
though allowing affidavit evidence instead of 
the oral evidence usually adduced at a trial, 
does not supersede the rules of evidence, and 
it was necessary that the foreign judgment 
sued on should be strictly proved. Denny v. 
Hayward, 1 B. C. R. 212.

8. Service of exhibits. | Supreme Court 
Rub- 84. providing that the summons for 
leave to enter final judgment, Order XIV., 
R. 1.. must be accompanied by a copy of the 
affidavit and exhibits referred to therein, is 
imperative. Adjournment to enable the plain
tiff to furnish a copy of exhibit, refused. 
Barktr d- Vumpanji v. Laurence, 5 B. <
480.

65 ti

10. Variance between special en
dorsement and affidavit verifying
Held fatal to motion. | Plaint i,. s w rit was 
specially endorsed to recover $1,UU0 for prin
cipal money due, under a covenant to pay the 
sum of #1,000 on 20th February, 180*2. " The 
covenant, as set out iu the affidavit, was to 
assume, pay and discharge all moneys due 
and to become due from the said assignor 
(plaintiffi to one Parker, under a certain 
agreement between them,” and *' to indemnify 
and save harmless him, the said assignor, 
from the payment of the same,” etc. It did 
not appear that Parker had demanded pay
ment from the plaintiffHeld, per Drake, 
J., dismissing the motion : That the covenant 
was one of indemnity, and that it was a pre
requisite to the plaintiff's laim that he bad 
been paid, or been called upon to pay, the 
#1,000. That the cause of action proved was 
not that stated in the endorsement on the 
writ. Upon appeal to the Divisional Court:

Held, per Crease and Walkem, .1.1., dis
missing the appeal : ( 1 ) The contract proved
was one of indemnity. (2) A claim for
breach of such a contract is not a liquidated 
but an unliquidated demand. (3) That the 
variance between the special indorsement and 
the affidavit was fatal. Per CREASE, J. : A 
demand upon the plaintiff to pay the #I.otto 
was a pre-requisite to his cans»1 of action. 
Baker v. Dolby, Huilent ync & Vlaxton, 3 B. 
C. R. 280.

See also Writs of Summons, infra,
XXXVI., 9.

XXXII. Time.
1. Adverse claim l-Jxtension of time 

after lapse of time fixed by a previous order
B. C. Slat., 1808, e. 33. #. », and li. C. 

stat.. 1800. 45, ». 13. | The time for fil
ing affidavit and plan in an adverse action 
under the Mineral Act may be further ex
tended on an application made after the lajise 
of the time fixed by a previous order. Noble 
v. Blanchard, 7 R. G. R. 02.

2. Extending time for depositing ap
peal books How application for should be 
made.]—Appeal hooks were not deposited in 
time, and on an application to extend tin- 
time, it was held, by the Full Court, that 
such applications should lie made as soon a- 
possible to a Judge in Chambers if the Full 
Court is not sitting at the time, but if so
sitting that the better course is to apply
once to the Full Court, 
7 H. C. R 184.

Haley v. McLaren.

0. Service of affidavits and exhibits.l
—Supreme Court Rule 84. providing that tin 
summons for leave to enter final judgment 
under Order XIX".. R. I., must he accom 
pauied by a copy of the affidavit mid exhibits 
referred to therein, is imperative, llughc 

llutne, 5 B. C. It. 278.

3. Extension of time for filing affi
davit. and plan in adverse action under 
Mineral Act.]—Noble v. Blanchard, 7 B 
C. R. 62.

See Mines and Minerals, III.
4. For moving to set aside award. |

Held, per Crease. J. (without deciding win 
thor the Imp. St. 0 & It) \Vm. III., c. 15. wa
in force in British Columbia!, that the tinn 
therein provided for applying to set aside ai 
award—i. e.. before the last day of the next 
term after making of it—was a reasonable 
time, and should he adopted in default of on. 
time limit by Provincial Statute, and that 
seven months afterwards was too late. In n 
Il. C. Ward. 1 B. C. It., lit. !.. 114.
Mm nom Bel* B. 0. 1890, No. 710.
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5. No jurisdiction in Court to shorten 

that required by rules of Court -Juim- 
diclion of Court to relieve against prooi 
sioiiH in. | -A Judge lias no power to shorten 
the four days' notice of a motion for judg
ment required by Ordei X l \Rule 2. li heu 
ton v. Alike rf lui/. 3 It. C. It. 3tMl.

0. Order extending after lapse of 
time limited.]—The Mineral Act ( 1JSÎ*1 ». 
Amendment Act. 1802. s. 14. s.-s. 2, jirovided : 
"An adverse claimant shall, within thirty- 
days after tiling his claim (unless such time 
shall be extended by special order of the 
Court upon cause lieing shewn i, commence 
pioceedings in a Court of competent juris
diction to determine the right." etc. : Held, 
that the Court had jurisdiction to extend the 
time limited as well after us before the lapse 
of the thirty days. /<*< flood I'lid an. Timber, 
Indiana, Old J\cntuck und flood llopr Min
eral Claim*, 4 it. C. K. 4!Mi.

See also AFFIDAVIT A WEAL, VIII. 11
ARBITRATION AM) A WARD—GUAM BBBH, supra,
V. Minks and Minerals.

XXXIII. Undertakinu.

1. Certificate of improvements -I n
der taking not to proceed to obtain until 
trial.]— Dunlop v. Haney, 7 11. C. It. 300.

See Injunction.

2. Interlocutory injunction Under
taking a* to damage*. | An undertaking as 
to damages ought to be given by a plaintiff 
who obtains an interlocutory order for an in
junction. not only when the order is made 
ex parte, but even when it is made upon 
heating both sides. AYir Vancouver Coal 
Company v. E- it A. Bailwuy Company, 0 1». 
C. it. 222.

XXXIV’. Vacation or Holiday.

1. Adjournment to a day in vaca
tion.]—A cause called on for trial before 
vacation, and adjourned to a day in vacation 
is not a trial pending within the meaning of 
llule 730 ( d i. and so cannot be heard during 
vacation. Hill v. Ellis, 0 II. C. It. 157.

2. Habeas corpus I pplication in vaca
tion for rule nisi for writ of—Should be made 
in Chambers. —In re Soy King. 7 B. C. It. 
2U1.

See Infants.

3. Non-juridical day.]—An application 
to quash a by-law made on the day next fol
lowing the time limited by It. S. B. C., c. 144. 
•s. 80, which time expired upon a holiday, is 
m time. It. S. B. C.. e. 1. s. 10. s.-s. 21». is 
not confined to matters of procedure only. 
In re Nelson City By-law, No. 11, 0 B. C. It. 
1113.

4. Whether trial pending. | —Where a 
trial was called before vacation but not pro-

ded with, and was adj turned m a d y in 
ication, and then proceeded with in the de

fendant's absence, the judgment may be set 
lside. as the trial was not " pending ” with- 
11 the meaning of Rule 730 (d). and so could

not be heard iu vacation. Green v. Stussi, 
U B. L. B. 103.

XXXV. Venue.

1. After plaintiff has selected venue
Chang, •■/. | Where a plaintiff has selected 

his place of trial, the venue will not be 
changed on the ground of greater convenience 
unless it is clear that a fair trial can be bad 
at the place proposed by defendant, f'enlie 
Star Mining Company. I.United, v. Bosnia ml 
Miners' I nion < I a!., Ill B. C. R. 31 Mi.

2. Amendment by changing place of 
trial- A ot allowed on mdinaiy summons to 
amend claim. \ A plaint ill' who wishes to 
name some place other than that named in 
the original statement of claim as the place 
of trial, must obtain leave to do so on a sum
mons which clearly shews that it is desired 
tu change tin- venue, and not on a summons 
simply to amend statement of claim. Wade 
v. I in,. «» R. L\ It. 274.

3. Application for before delivery of 
amended defence. | An application for 
change of venue and trial by jury after an 
order made giving leave to amend defence, 
but Iwforc delivery thereof, is premature. 
Bank of B. C. v. Opprnheimer el al., 7 It. ('. 
it. 4hi.

4. Change of. | Oefendnut moved to 
change the venue on the grounds of prepon
derance of convenience and residence of the 
majority of witnesses at the place of trial 
proposed. Plaintiff resisted the motion on 
the ground that a fair trial could not be had 
at the proposed place. Role, !.. J. S. C., re
fused tin* application, leaving it to the trial 
Judge to apportion the additional costs of 
trial in the venue ns laid. Eapoinlo v. Wil
son, n R. C. R. 150

5. Change of Grounds for Criminal 
libel- Political bias.] -In criminal libel, in 
order to obtain a change of venue, it is not 
sufficient to allege that the prosecution is in
terested in polities in the place where the 
liliel is alleged to have been committed, and 
that therefore the defendant cannot obtaiu a 
fair trial. The fact that two abortive trials 
have taken place is not per se a reason for 
change of venue. Beginu v. Xicol, 7 B. C. It. 
278.

6. Changing venue Preponderance of 
cou renie noe— fair trial.] Hcfendnnt moved 
to change the venue on the grounds of pre
ponderance of convenience and residence of 
the majority of witnesses at the place of trial 
proposed. Plaintiff resisted the motion on 
the ground that a fair trial could not be had 
at tiie proposed place. Bole, I,. J. 8. C., re
fused the application, leaving it to the trial 
Judge to apportion the additional cost < f 
trial in the venue as laid. f.a pointe v. Wil
son, 0 B. ('. It. 150.

7. Infringement of patent I cm/. 
Practice—Company Head office and place of 
business—B. S. Canada. 1880, c. 01. s. 30.] - 
In an action against a company for infringe
ment of a patent the venue should be laid at 
the place of the registry which is nearest 
the head office of the company. Short v. 
federation Brand Salmon Canning Company. 
0 B C. B. 430.
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8. Patent actions ('hanging venue in.] 
—Short v. Fedi ratio» Cunning Company, G 
U. V. H. 385.

See Paten tb.

9. Preponderance of convenience —
I Mic fair trial.]—In an application by dé
fendants to change the place of trial from 
Vancouver to Victoria of an action under 
I*nd Campbell's Act for damages for the 
death of plaintiff's husband caused by the 
collapse of a bridge within the city limits of 
Victoria, owing, it is alleged, to the negli
gence of the corporation, it appeared that all 
the witnesses on both sides, except two from 
abroad, reside in Victoria, and that a view of 
the bridge by the jury was desirable. The 
plaintiff resisted the application on the 
ground that a fair trial could not be lmd in 
Victoria : Held, by Walk km and 1 wake,
J.T., Irvinu, .1., dubitante, that the place of 
trial should lie changed to Victoria notwith
standing the suggestion that a fair trial could 
not be had there owing to the interest, ad
verse to the plaintiff, of the ratepayers of the 
defendant corporation. It was, however, 
made a term of the order that the defendants 
should obtain a jury of the county, none of 
whom were such ratepayers. An order made 
in Chambers upon a summons duly served, 
no one appearing contra, is not an ex parte 
order, and an appeal will lie from it to the 
Full Court notwithstanding Rule 577. Hud
son's Ray Company v. llazlett, 4 B. C. 351, 
distinguished. Itiggar v. The Corporation of 
the City of Victoria, G B. C. It. 130.

XXXVI. Waiver.

1. Amendment - Statement of defence.] 
—Two weekp after the receipt of an amended 
statement of claim defendants’ solicitors 
wrote plaintiff’s solicitor that they would 
■■ prepare and file a new statement of defence 
according to the amendment you have made," 
and two weeks later took out a summons to 
strike out amended statement of claim on the 
ground that it exceeded the terms of the 
order authorizing amendment : — Held, re
versing Forin, I*).,T., that the defendants had 
waived their right to object. Centre Star v. 
The Rossland Miners' Union et al.. 9 1$. C. 
R. 325.

2. Appearance. | — Entering does not 
waive right to object to jurisdiction if notice 
of objection be served. Loring v. Sonneman,
5 B. C. It. 135.

3. Cost*.]—A respondent by applying to 
Increase security for, waives his right to i 
object that security was not originally fur
nished in time. In re Oro Fino Mines Co., 7 
B. C. It. 388.

See Company, IX. 2.

4. Garnishee.] — Payment into Court by j 
operates as waiver of right to object to any 
irregularity in affidavit. Harris v. Harris, 8 
B. C. It. 307.

5. Jurisdiction.] — Where a defendant 1 
under s. 34 of the County Court Act objects I 
to an action being tried in the County Court. ' 
ami an order is made directing that the plaint i 
stand as a writ and that an appearance be 
entered thereto in five days, he waives his

right to object to the jurisdiction of the Court 
to try the action on the ground that the par
ties have agreed that any action brought in 
respect of the cause of action sued upon shall 
be tried in another form. Iloway and Reid 
v. Dominion Permanent Loan Co., G B. C. R. 
551.

G. Jury—Action brought to tiial without 
a jury—Postponement occurred and eeidenoe 
of one icitmss taken de bene esse.]—Held, 
did not amount to waiver of right to jury. 
Ferguson v. Thain, 3 B. ('. R. 447.

See Jury, supra, XVI.
7. Notice of dishonour — Allegation of 

waiver on specially endorsed writ Sufficiency 
of.]—B. C. Corporation v. t'oughlan et al., 3
B. C. R. 273.

See Writ of Summons, infra, XXXVI. 9. .

8. Solicitor - Service on partner of 
former solicitor—Mode of proceeding whore 
opposing solicitor removed pendente lite — 
Objection to status - W aiver by service.] — 
Denny v. Suyward, 4 B. C. R. 212.

i See Solicitor.

9. Submission to the jurisdiction by 
appearance of counsel upon motion. |
—Fletcher v. Medillivray, 3 B. C. R. 49.

10. Writ—Irregularity in.]—The fact 
that a defendant included in an application 
to set aside service of the wiit of summons 
for irregularity, a motion to discharge an 
interim injunction granted before service of 
the writ, is not a waiver of the irregularity 
in the 'Mil. Fletcher v. MetHUwroy, 3 B.
C. K. 37.

XXXVII. Winuino-up—Practice.

1. Creditors discontinuing - Whether 
otlur creditors entitled to be substituted.]
In an application for a winding-up order peti 
tioners may discontinue proceedings on settle
ment of their claims ; and creditors, other 
than the petitioners, who have not them 
selves petitioned, are not entitled to be sub 
stituted for such petitioners for the purpose 
of continuing the proceedings. Hoyle v. 
Atlas Cunning Company, 5 B. C. R. 279.

2. Essentials for obtaining order 
for. I—To the making of a winding-up order 
it is essential : ( 1 I That the petition upon 
its face make a sufficient case for the wind 
ing-up : and (2) That the petition should be 
supported by a sufficient affidavit filed before 
its presentation. Iveave to file a suppb 
mentary affidavit refused. In re The Com 
panics' Winding-up Acts and the Kootenai- 
Brewing, Malting and Distilling Company, f 
B. C. R. 112.

3. Liquidator - Should sell in name o 
company.]—’lackson v. t.'annon, 10 B. C. It

See Company. IX. 5.

4. Mode of application. |—All applies 
tions made to the Court in its winding-ui 
jurisdiction must be made by summons. R 
Nelson Sawmill Company, G B. C. R. 156.
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5. Order for whether final or inter
locutory Appeal- Security Fernand for 
after expiration of time for furnishing 
Waiver Companies Winding-up Act, 1808, 
ss. 27 and 33. | — A winding up order is n 
final order. The respondent in an appeal 
from a winding-up order, after tin- time 
limited by s.-s. 3 of k. 27 of the Companies* 
Winding-up Act. IMPS, for furnishing security 
had expired, demanded security for the cost's 
of the appeal :—Held, by the Full Court ( re
versing IltviNd, J.l, that respondent had 
waived his right to have the appeal dismissed 
on the ground that the security was not 
originally furnished in time. In re The 
Florida Mining Com pan a. Limit'd, 8 B. (' It. 
388.

6. Voluntary When interfered with hg 
Court -Liquidator— Whether he should he 
served with notice of appeal—Costs- -Appli
cation to increase security for -lVttieer.l — 
The Court will not interfere with a voluntary 
winding up of a company by its shareholders, 
and order a compulsory liquidation, unle.-s it 
is shewn that the rights of the petitioner will 
l>e prejudiced by the voluntary winding up. 
Service on the liquidator of a notice of ap
peal on behalf of the company from a com
pulsai,v winding-up order is not necessary. A 
respondent by applying to increase the 
amount of security for costs waives his right 
to object that the security was not originally 
furnished in time. In re the Oro Fino Mines. 
Limited, 7 It. C. It. 388.

XXXVIII. Writs of Summons.

1. Address.
1. Omission to state any address I

Held by the Full Court (Davie. C.J., Me 
(BRIGHT and Drake. JJ.), affirming Mc- 
Coi.r. J. : That the omission to state upon 
|he writ of summons any address does not 
invalidate the writ, but is an irregularity 
merely anil amendable. Mathews v. Corpora 
lion of l ictoria, 5 B. C. It. 284.

2. Patent—Venue — Writ of summons — 
Indorsement of plaintiff’s address—Rule 18— 
I'tion for infringement of patent—Tractive— 
Writ of summons— II. 8. Canada, 1880. c. (51. 

*• 30.]- In an action for damages for infringe 
ment of a patent, the writ need not he issued 
mit of the registry nearest the place of resi
dence or business of the defendants, but s. 30 
of the Patent Act is complied with if the venue 
is laid at the place of such registry. Short v. 
Federation Itrand Salmon Canning Company, 
« B. C. It. 383.

3. Plaintiff's address where several 
suing as trustees. |—Where plaintiffs sue 
as trustees for a corporation it is not neces-

Mry to indorse on the writ the addresses of 
'lie individual plaintiffs. Plaintiffs sued as 
trustees of the Standard Life Assurance 
1 ompany, and their address was indorsed on 
I1"' writ as “ Edinburgh. Scotland — Held, 
insufficient address, but as there was nothing

'lending in the address, leave was given to 
"iend by stating the place of business of the 

1 ompany. Dundas et al. v. MacKenzie, 10 
B. C. R. 174.

I Plaintiff's address. |—An application 
1 aside a writ of summons for irregularity 

need not be by motion to the < 'ourt, but may

663
he by summons in chnmheis, and objection 
that the defendant had no status to take out 
such summons without entering a conditional 
or other appearance, over-ruled. The writ 
was in Form 2 of Appendix A. of the Rules 
and gave the plaintiff's address as “Victoria, 
B.c. Meld, sufficient. Curse v. Taltumd. 
A B. C. It. 142.

2. Adverse Action.

1. Action to enforce adverse claim -
Abandonment of Setting aside adverse 
Fruitier. | Plaintiff having commenced an 
action to enforce an adverse claim, did not 
serve the writ within a year as provided by 
Rule 31. The defendant moved to set aside 
the writ and to vacate the adverse claim :— 
Held, that the action was out of Court, and 
no order could lie made therein. Semble, that 
an application to set aside an adverse claim 
is not properly made in an action brought to 
enforce it. Troup v. K il hour ne, 5 B. ('. R. 
•ri47. Adverse claim : The filing of an ad
verse claim in the office of the Mining Re
corder is a condition precedent to the right of 
action. Kilhourne. v. Mrtiuigan, 3 B < '. It. 
333.

2. Practice as to adverse proceed
ings.]—Caldwell v. Daeys, 7 B. C. It. 136.

See Mines anii Minerals, III.
Sec also Adverse I Proceedings — Minhh 

and Minerals.

3. Amendment.
1. Address of party Amending writ bp 

adding. | — The omission to state upon the 
writ of summons any add less does not invali
date the writ, hut is an irregularity merely 
and amendable. Matthews v. Victoria, 3 B. 
C. R. 284.

2. Indorsement rave to amend ad
dress. | -When plaintiffs sue ns trustees for 
a corporation, it is not necessary to indorse 
on the writ the addresses of the individual 
plaintiffs. Plaintiffs sued as trustees of the 
Standard Life Assurance Company, and 
their address was indorsed on the writ as 
“ Edinburgh, Scotland ” : Hold. Insufficient 
address, but as theie was nothing misleading 
in the address leave was given to amend by 
stating the place of business of the company. 
Itundas et al. v. Mackenzie. Ht B. C. R. 174.

3. Service of Amended Writ. | —Hatter 
v Jacobs et ni, i B. O. R. pt. II.. 878.

See Arrest.

4. Style of cause Amendment of.] — 
J. S.. trading under the nam» of the R. C. 
Furniture Company, commenced an action on 
10th March. 1800. in such name in respect of 
a promissory note dated 20th January, 1803. 
payable sixty days after its date. A sum
mons under Order XIV.. having be;n dis
missed on the ground that one person cannot 
sue in a firm name, plaintiff obtained an order 
amending the style of cause :—Held, by the 
Full Court, affirming Drake. J., that the 
writ was not a nullity, and that the irregu-
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larity was properly amended. B. V. Furni
ture’ Company v. 'I uynell, 7 « . C. H. 361.

Soe also Amendment Summary and 
Speedy Judgment, aupra.

4. Copia» Ad Re and Ad Sa. 
See Affidavit, II.

See also Arrest.

5. Ft Juris Writs.

(«) Affidavit leading to.
See Jurisdiction, infra.

1. Grounds of information and belief
Local Judge. \ An affidavit leading to an 

order for an ex juris writ containing allega
tions ol facts which must necessarily have 
been founded on information and belief only, 
must state the source of information. Tati 
et al. v. Hennessey et al.. H It. C. It. 220.

2. Information and belief. | — An
affidavit leading to an order for an ex juris 
writ should shew the grounds on which de
ponent believes that the plaintiff has a good 
cause of action. The Sort hern Counties In
vestment Trust, Limited (foreign), v. V«than. 
7 II. V. It. 136.

See also Affidavit, aupra, II.—Jurisdic
tion. supra, XV.

( h i Appearance to.

1. Conditional appearance.] — Where 
plaintiff obtained leave to serve notice of a 
writ on a foreigner out nf jurisdiction 
Held, that defendant was not bound to op
tica r or enter a conditional appearance before 
lie applies to set aside the order :—Held, that 
the application to set aside the order giving 
leave to serve notice of writ was properly 
brought, before the Judge in Chambers, in
stead of before the Full Court. The defend
ant’s affidavits having shewn that the case did 
not come within Order XI., the order was 
discharged. Fowler v. liars tow (I,. It. 20 
Ch. I >. 240). observed upon. Oareschc,
Hreen »(• Co. v. Holla day. 1 h. I H. pt. II., 
M3.

(o) Indorsement.
1. Indorsement — Must disclose reason

able cause of action—Rule 6—Writ of sum
mons for servira outside of jurisdiction—In
dorsement not disclosing a reasonable cause of 
nation.] As the leave of the Court or u 
Judge is (by Rule 6> expressly required to 
lie obtained before the issue of a writ for 
service outside the jurisdiction, the Court 
must, before sanctioning it, lie satisfied that 
the indorsement discloses a reasonable cause 
of action. The promissory note as apt out in 
the special indorsement shewed the name of 
W.. one of the defendants, sued ns indorser, 
indorsed under that of the plaintiff, the payee 
of the note :—Held, prima facie evidence that

V. was not liable on the note to the plaintiff, 
and that the plaintiff was not the holder of 
the note, and motion to issue the ex juris 
writ refused. Tai ) une v. Slum et al.. 3 B. 
C. R. 21.

(dI Jurisdiction.

1. Action properly brought against 
person served within jurisdiction.]
T., llie British Columbia agent for the 1*. 
(', Line of Seattle, sued MeM.. the agent of 
the 1>. & W. II. X. Co., on a hill of exchange 
drawn by MeM. on the company in favour of 
T. This bill was for the balance of freight 
moneys due under a charter-party enteied 
into between the principals; and the com 
pan y having a claim against the P. C. Une 
for demurrage, obtained an order adding them 
as party defendants, and giving them and 
MeM. leave to deliver a counterclaim and 
serve it upon the 1\ C. Line. This order was 
affirmed bv the Full Court (ante p. 171 i, on 
l lie ground that the real parties in interest 
should be brought before the Court. An order 
was then made by IBVINO, J., giving leave to 
McM. and the company to serve notice on 
the I". C. Une of the defence and counter 
claim : Held, on appeal, p> > I »k.x k i and
Martin. JJ. (Hunter. C.J.. dissenting), 
iluit as no cause of action or counterclaim 
against T. was shewn, there was no “ action 
properly brought against some other person 
duly served within the jurisdiction,” and 
hence there was no jurisdiction to make the 
order. Trowbridge v. McMillan. 9 B. C. It. 
444.

2. Action to rescind purchase of 
shares in mining company Ord>r XI. ] 
An action to rescind purchase from defendant 
of shares in an incorporated company on tin- 
ground of misrepresentation, is not an action 
within Order XL. so ns to enable the plain 
tiff to obtain an ex juris writ against the 
defendant. Davies et al v. Dunn et al.. 8 R 
C. R. 68.

3. Action by execution creditors
against a mortgagee of a British ship to re
cover the surplus of sale proceeds undei 
power of sale :—Held, (1) That the credit or- 
not having got a receiver appointed of th- 
shares they had passed to the purchaser : (2 
’Hint an order for service out of the jurisdic 
tion on tin- mortgagee could not lie mad*- 
Wilson Bros. v. Donald, 7 B. C. R. 33.

4. Foreign contract.] —A Seattle steam 
ship company contracted with a Victor; 
firm to carry coal from Seattle to Alaska 
and was paid the amount of the contrai- 
price. When the coal arrived at D.vea tl 
company demanded and collected from tl 
firm’s agent an additional sum for taking V 
coni in lighters from Skngwnv to D.vcn. Tl 
company's agent promised to repay ths 
amount in Victoria : Held, setting aside fl
ex juris writ, that the claim really arose o' 
of the contract, and therefore the (lourt h;- 
no jurisdiction. Smalhross. Macaulay «(• < 
v. Alaska Nteamrhip Co., 8 B. ('. R. 203.

5. Local Judge, power of. | — A loo
Judge of the Supreme Court has juriadictv 
to make an order for an ex juris writ. T! 
affidavit leading to the writ should be reasi- 
ably precise ns to the essential facts alleged 
constitute the cause of notion, and if the
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art- omissions of substance the order should 
not he made. A Supreme Court Judge lias 
power on motion to set aside an ultra vires 
order made liy a Judge of limited jurisdiction. 
Tate et ul. v. Hennessey vt ul., 7 It. C. R.

6. Transfer of shares Agreement.^ - 
An ex juris writ having been issued to en
force an agreement between residents of 
British Columbia and England for transfer of 
slums in a provincial company not in terms 
providing for its performance within the jur
isdiction Held, that the writ should l»< set 
aside. Oppenheimer et ul. v. Sperling et ul., 
7 R. C. R. I HI.

(t ) Serrier.

1. Agreement to transfer shares in n 
British Columbia company Order \/.|

An ex juris writ having been issued to en 
force an agreement between residents of 
British Columbia and Knglnnd for transfer 
of shares in a provincial company not in 
terms providing for its performance within 
the jurisdiction :—Held, that the writ should 
lie set aside. Oppenheimer et ill. v. Sperling 
• t ul.. 7 B. C K. 1H1.

2. Foreign company—Ihmieile. | The 
defendants, a foreign company, had a place 
of business in Victoria, where it carried on a 
trading business, although its principal place 
of business and head office wheie the meetings 
of the governor, chief traders, and share
holders were held, were in England. The 
plaintiff as administrator (appointed by the 
('ourt here! to the intestate estate of Mel... a 
deceased servant of the company served a 
writ on one of the company’s managers at 
Victoria. On an application to have the 
writ set aside :—Held, that as inasmuch as 
by the company’s rules the power to appoint, 
pay and dismiss was with the English office, 
and as by agreement the deceased’s account 
was kept at that office, and the balance due 
him from time to time was payable there, 
the English office of the company must he re
garded as the domicile of the company, and 
the company should not be sued here by the 
plaintiff as administrator of the deceased. 
IVfttfoa Hudson's Bay 1 IV C. R. 
pt. II., 10*2. 8ep, however. Rule 41 of the 
Rules of Supreme Court, 18110.

3. Shares in ship Receiver — Order 
V/.j—Action by execution creditors against 
a mortgagee ..f a British ship to recover the 
surplus of sale proceeds under power of sale :

Held ( 1 i That the creditors not having 
got a re. iver appointed of the shares they 
had passed to the purchaser: (2l That an 
order t r service out of the jurisdiction on 
the mortgagee could not be made. Wilson 
llros. v. Donald. 7 B. (’. R. 33.

(/) Substitutional Service.
1. Grounds for.]—To support an order 

lor substitutional service of a writ of suin
tions allowed to be issued for service out of 
llie jurisdiction it must appear upon the 
affidavit upon which the order is obtained 
'lint the defendant is evading service of the 
"'it. Supplemental affidavit that such was 
the fact not admitted in answer to a mo

tion to set aside the order.
3 B. C. R. 301.

2. Irregularity of. | A writ of sum
mons for service outside the jurisdiction is 
irregular if issued without leave of a Judge 
under Rule <1. An allid ivit for an order for 
substitutional s« rvlce of such writ must shew 
that the- defendant is evading service of it. 
Hull Bros. v. Schneider, 3 B. <*. R. 3‘2.

(pi When iritliin Order XI.
1. Action to rescind purchase of

shares. | An action to rescind purchase from 
defendant of shares in an incorporated com
pany on llie ground of misrepresentation, is 
not an action within Order XI.. so as to 
enable the plaintiff to obtain an ex juris 
writ against the defendant. Duris et ul. v. 
IhiniKel ul.. 8 B. (’. R. (58.

6. Foreign Firm.
1. Action against foreign firm. 1

Sperling. Garhutt, and Horne-Payne were 
iesidenls of England and members of tlie 
firm of Sperling & Co., which firm carried on 
business in England only. Plaintiffs issued 
two writs (neither of which was for service 
out of the jurisdiction i in respect of the same 
cause of action, one being addressed against 
the firm and the other against the three in
dividuals only. The writs were served on 
Ilorne-Payne while on a visit to British 
Columbia, and lie entered conditional ap
pearances and applied to have both writs set 
aside and l in the alternative as to the second 
action i Mint it be dismissed ns vexatious » 
Held, by tlie Full Court (1 » the name of the 
firm was wrongly inserted, and should be 
struck mil of the lirst writ : CJi That the 
plaintiffs should elect as to which action they 
would proceed with. Before the hearing of 
I lie appeal the respondents gave notice that 
they were content that the name of Sperling 
A: Co. should bo struck out of the writ 
Held, that the appellants were entitled to 
the costs of the appeal up to the time of the 
service of the notice, and the respondents 
to the costs subsequent. Oppenheimer v. 
Sperling, 11 B. C. R. 160.

7. Indorsement.
1. Receiver.| It is improper to endorse 

.hi writ a claim that a particular person may 
be appointed receiver. Hudson's Hay Co. v. 
(irun et al.. 1 B. C. It. ‘247.
See Assignment h>k Benefit of Creditors.

8. Renewal.
1. Adverse action Renewal of writ in. | 

—Haney v. Dunlop, 0 B. C. R. 451.
See Mines and Minerals. III.

2. Adverse action. |—The plaintiff in an 
adverse action issued a writ in August. ISftT, 
and not having served it before the end of the 
year obtained ii|K»n an ex parte applieation



PRACTICE. 6Ü8(i(>7

an order fur renewal : Held, on motion to 
set aside the order for renewal that the 
plaintiff had not prosecuted his action with 
reasonable diligence, as required by s. 37 of 
the Mineral Act, and that the order must be 
set aside. Dane y v. Dunlop, t> It. It. 451.

3. Adverse action. | The plaintiff in an 
adverse action issued a writ on 5th August. 
IS!tT. and not having served it, obtained on 
Lind August, 18118, upon an ex patte applica
tion, an order for renewal; the order was 
on the application of the defendant set aside:

Held, on appeal to the Full Court, that no 
reasonable explanation of the delay being 
given, the order for renewal was properly set 
aside : lait that s. 37 of the Mineral Act does 
not enable a defendant to get rid of an action 
by ing in a summary way when not
authorised by the ordinary practice of the 
Court. Ham y v. Dunlop, ti 11. It. 520.

4. Held, 1. An appeal mice does not waive 
a right to object to the jurisdiction if notice 
of the objection be given to the plaintiff. 2. 
A notice appended to an appearance, that it 
is filed under protest, is a sufficient notice for 
that purpose. Fletcher v, McCillivray, 3 II. 
C. 50, questioned. 3. A delay of four months 
unaccounted for, from the date of the expiry 
of a writ, is fatal to a motion to renew the 
writ. Loring v. Sonnetnun, 5 II. C. It. 135.

9. Service.
1. Copy served not shewing original 

to be under seal of Court. | The seal of 
the Court affixed to a writ of summons is not 
a part of the writ itself, but merely authenti
cates it. The copy of the writ of summons 
served on the defendant did not indicate that 
the original was sealed. Upon motion to set 
aside the service thereof:—Held, dismissing 
the motion, that the writ was properly served. 
Canada Settlers' Loan Co. v. Stoinburgor, 4 
H. C. It. 353.

2. Defendant merely passing through 
Province. |—A writ of summons describing 
the defendant company as " Doing business 
iu the Province of British Columbia,” was 
served upon J. G. McLaren, the manager of 
the defendant company, who was passing 
through British Columbia en route to Daw
son :—Held, that the service was irregular. 
Also that it is not necessary that a person 
who has been served with a writ should lie a 
real defendant to entitle him to apply to set 
it aside Fall v. Klondyke Itunanza, lAmitcd, 
9 B. C. It. 493.

3. Delay In service.)—Plaintiff having 
commenced an action to enforce an adverse 
claim, did not serve the writ within a year ns 
provided by Rule 31. The defendant moved 
in the action to set aside the writ and to 
vacate the adverse claim :—Held, that the 
action was out of Court, and no order could 
be made therein. Semble.—Then an applica
tion to set aside an adverse claim is not pro
perly made in an action brought to enforce it. 
Troup v. Kilbourne, 5 B. C. It. 547.

4. Service after twelve months Ap
pearance under protest—Laches.\—Held, (1) 
An appearance does not waive a right to ob
ject to the jurisdiction if notice of the objec
tion he given to the plaintiff. (21 A notice 
appended to an appearance, that it is filed

under protest, is a sufficient notice for that 
purpose. Fletcher v. McGUlivray, 3 B. C- 
50, questioned. (31 A delay of four months, 
unaccounted for, from the date of the expiry 
of a writ, is fatal to a motion to renew the 
wiit. Luring v. Sonneman, 5 It. It. 135.

10. Sptvial Indorsement.

(a) Account Stated.

1. An objection to the hearing of an appeal
on the ground that the appeal Ismks are de
fective and erroneous is not a preliminary 
objection within s. 83 of the Supreme < %mrt 
Act. The particulars of the plaintiffs’ claim 
indorsed on the writ were ; “ 1899. Novem
ber 30. To balance of airount rendered, 
which balance has been stated, $51.70. Bal
ance of account rendered and stated owing 
to Hunter Brothers, and duly assigned for 
value by an assignment dated the 1st day of 
December, 1889, to the plaintiffs, and of 
which express notice in writing has been 
given to the defendant, $107.15. Total. 
$218.85 —Held, not a special indorsement 
such as would support a judgment under 
Order XIV. Itogers et al v. Iteed. 7 B.
K. 189.

2. Demand for statement of claim
It ut es 73, 182 (ci. 243—Costs. |—The claim 
endorsed on the writ of summons was for a 
liquidated amount, hut did not give the dates 
and items of credits. The defendant entered 
an appearance upon which was a note de
manding a statement of claim, but did not 
serve on the plaintiff such demand as pro
vided by S. C. Rule 182. The plaintiff signed 
judgment in default of a defence. Upon ap- 
pl ii at ion to set aside the judgment :—-Held, 
per Drake, .!., granting the application, 
that the writ was not specially indorsed, 
ns not shewing dates and items of goods sold 
or credits. On ap|>enl to the Divisional Court 
(Crease and MvCrekhit, ,IJ.) :—Held, re
versing Drake, .1., and allowing the appeal : 
That to abtain judgment in default of defence 
it is not necessary that the writ of summons 
should be specially endorsed. Semble, an en
dorsement on a writ of summons claiming 
balance due on a promissory note giving par
ticulars of the note, but not of the credits, is 
a good special endorsement. Mason v. \asoti. 
4 B. (’. R. 172.

(6) Claim of Interest.
1. Claim for Interest till judgment at

certain rate, necessitating computa
tion.)—Plaintiffs' claim, as endorsed on the 
writ of summons, was for a sum certain for 
principal and interest due upon a covenant in 
a mortgage, and interest thereon until judg
ment :—Held, not a special indorsement en
titling the plaintiffs to judgment under Order 
XIV. To a special indorsement for interest 
it is necessary : ( 1 > That it is claimed to
be due by contract or statute. (21 That a 
definite sum is claimed, ns defendant cannot 
lie called upon to take the risks of calcula
i ion. Secus. in the case of Interest claimed 
on a promissory note. U. C. L. 1. A. v 
Thain, 4 B. C. R. 321.

2. Till judgment.)—Held, per Bet.bik 
C.J. ( Grease and Drake, JJ. > : A clain

5
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specially endorsed on writ for amount of an 
account rendered, and " for iutviest thereon 
at six per cent, until jminutent " is not a 
liquidated demand under Order 111.. Rule ti, 
and an order setting aside judgment thereon 
ns in default of appearance sustained. Me- 
('lain Manufacturing Co. v. Corbett. 2 11. V. 
R. 212.

3. Till payment or judgment. J — A
claim for interest “ until payment or judg 
meut " is not a (daim for a liquidated demand, 
within the meaning of Order III., Rule li, 
except for example, where the cause of action 
i' m respect h> negotiate instruments, in 
which case the Interest is by s. 57 of the Rills 
of Exchange Act, deemed to be liquidated 
damages. Interest claimed under a statute 
cannot be the subject of special indorsement 
unless it is stated in the indorsement under 
what Act the interest is claimed. A specially 
endorsed writ should state specilically the 
amount due, and when a claim is made for 
the taxed costs if a foreign judgment, the 
date of the taxation should be stated. Deci
sion of WALKEM, J., reported ante, at p. 27, 
reversed, Martin, .1., dissenting. .1 'mutilai/ 
It rot h cm v. 1 ictoria Yukon Trailing Com
pany. U R. C. it. 130.

(c) Default of Defence.

1. Default judgment - Defective upc- 
rial indorsement — Rules V> and 242.| - A 
statement: of claim having been required, if 
no other statement of claim is delivered, there 
must be a good special indorsement under 
Rule 15 to sustain a default judgment under 
Rule 242. Hansard v. Riley, 0 11. C. It. 107.

2. Not necessary that writ be spe
cially indorsed. | -The claim indorsed on 
the writ of summons was for a liquidated 
amount, but did not give the dates and items 
of credits. The defendant entered an appear
ance upon which was a note demanding a 
statement of claim, but did not serve on the 
plaintiff such demand ns provided by S. O. 
Rule 182. The plaintiff signed judgment in 
default of a defence. Upon nnplication to 
>ei aside the judgment :—Held, per Drake, 
•I., granting the application, that the writ 
was not specially indorsed as not shewing 
dates and items of goods sold or credits. On 
appeal to the Divisional Court <Crease and 
MiCREIQHT, JJ.t : Held, reversing Drake, 
•I., and allowing the appeal: That to ob
tain judgment in default of defence it is not 
neci ary that the writ <>f summons should 
l>e specially indorsed. Semble, an indorse
ment on a writ of summons claiming balance 
due on a promissory note giving particulars 
of the note, but not of the credits, is a good 
*|iecial indorsement. .Uaaon v. Xusun, 4 1$. 
C. R. 172.

(d) Foreign Judgment.

670
2. x ukon judgment, j In an action on 

a \ ukon I ertitor.N judgment, the writ may 
be specially indorsed within Order III., uule 
t>. with a claim for interest on the judgment. 
It is not necessary in such an indorsement 
to state that the interest is due b.\ statute. 
Macuuluy /iron. v. I ictoria ) ukon 'Trading 
Company. !» R. C. It. 27

(cl Liquidaitd or Linliquidated Demand.

1. Covenant of Indemnity, | -Plaintiff's 
writ was specially indorsed to ree .ver "$1.000 
for principal money due under a covenant to 
p.v the sum of $1.000 on 20th Feb.. 1S!)2." 
The covenant as set out in the affidavit was to 
asMin.e. pay and discharge all moneys due and

O become due from the said assignor t plain- 
lift > to me Parker, under a certain agree 
mint between them, and “to indemnify and 
Nine harmless him, tin* said assignor, from the 
pi: > meat of the same," etc. It did not appear 
tha» Parker had demanded payment from the 
plaintiff Held, per Drake. .1.. dismissing the 
motion: That the covenant was one of in
demnity, and that it was a pre-requisite to the 
plaintiff's claim and that he had paid, or been 
called upon to pay, the $1.000. Thai cause of 
action proved was not that stated in the in
dorsement on the writ. Upon appeal to the 
Divisional Court Held, per Crease and 
Wai.kem, .1.1.. dismissing the appeal : 1. The 
contract proved was one of indemnity. 2. A 
claim f >r breach of such a contract is not a 
liquidated but an unliquidated demand. 3. 
That the variance between the special indorse
ment and tin* affidavit was fatal. Per Crease, 
•I.: A demand upon the plaintiff to pay the 
$ 1 ,ooo was a pre-requisite to h s cause of ac
tion. Baker v. Dolby, Hallentym ,t- Clnxton. 
3 R. C. R. 2811.

2. Damage» fixed by contract—Liqui
dated or unliquidated demand—Order A"/V. | — 
A claim for $1,000, " amount due upon an
agreement, whereby the defendant .........I to
pay the plaintiffs the sum of $1,000 in the 
event of certain work in which the plaintiffs 
were engaged being wholly stopped by the de
fendant, and which has been wholly stopped 
by him," is a liquidated demand and proix-r 
subject of special indorsement. Lantz ct al. 
v. Baker, ;; B C. B. 909.

3. Interest,] — The plaintiff's claim, in
dorsed on the writ, was upon a promissory 
note expressed to be payable “ with interest 
at 0 per cent, per annum until paid." It 
claimed the amount of the note and interest 
at 7 per cent, from the date of the note to the 
date of writ (in view of sec. 811 of the Rank 
Act. 1800, Slat. (Can.) cap. 31, limiting the 
interest recoverable by certain hanks to 7 per 
cent) : — Held, upon summons for judgment 
under Order XIV.: That the claim for in
terest at 7 per cent, after the maturity of the 
note was for unliquidated damages. Hank of 
Montreal v. Bainbridge d Co., 3 R. C. R. 125.

1. No allegation of recovery.]—In an 4. Judgment by default — Spécial in- 
' ion on n foreign judgment the statement dorsement including a claim for interest— 
claim indorsed on the writ did not allege Liquidated or unliquidated demand.] — Held, 
''ideally against whom the judgment was per Reurie, O.J., Crease and Drake, JJ. : A 

■ overed :—Held, per Drake, J., that the claim specially indorsed on the writ for amount 
i was not specially indorsed. Boyle v. of account rendered and “ for interest thereon 
■hiria Yukon Trading Co., Limited, 8 R. C. at 0 per cent, until judgment." is not a liqui- 

; 352. dated demand under Order III., Rule 0, and
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un order setting aside judgment thereon is in 
default of uppeurauce sustained. Alt-Clary 
Manufacturing Co. v. Cot belt, 2 B. C. It. 
212.

(/) Mortgage Covenant.

1. Claim for principal and interest 
under mortgage -Order III., r. <’» and Ol
der XIV.. r. 1. j—An indorsement of a claim 
for principal and interest under a covenant 
in a mortgage, in order to lie u good special 
indorsement within the meaning c/f Order III., 
r. 0, and Order XIV., r. 1, must allege that 
the moneys are due under the covenant. It. 
C. Land and Innuhncnt Agency, Limited v. 
Cum Voie et al.. 7 B. C. 1t. 2.

2. Claim of interest till judgment. I
Plaintiffs’ claim, as indorsed on the writ of 

summons, was for a sum certain for principal 
and interest due upon a covenant in a mort
gage. and interest thereon until judgment : 
Held, not a special indorsement entitling the 
plaintiff to judgment, under Order XIV. To 
a special indorsement for interest it is neces
sary : 1. That it is claimed to be due by con
tract or statute, 2. That a definite sum is 
claimed, as defendant cannot lie called upan 
to take the risks of calculation. Secus, in 
the case of interest claimed on a promissory 
note. Brit ink Columbia Land <(• Investment 
Company v. Thain, 4 B. ('. It. 221.

3. Claim of interest till payment or 
judgment.J -In an action for principal and 
interest due upon a covenant in a mortgage 
a claim for interest until payment or judg
ment is not the subject of Hjiccinl indorsement 
within the meaning of Order III., r. «I. Where 
on an application for judgment under Order 
XIV., it appears that part of the claim is 
not the subject of special indorsement, it is 
not open to plaintiff to obtain amendment and 
proceed, but a new summons must be taken 
out. Where the indorsement of a writ lias 
been amended, re-delivery, but not ie-service, 
is necessary. Remarks as to necessity for 
amending the Supreme Court Rules. Bike v. 
Copley, il B. C. It. 52.

( y I Promissory Note or Bill.

1. Claim of interest after maturity.]
- The plaintiff's claim, indorsed on the writ, 

was upon a promissory note expressed to he 
payable “ with interest at per cent, per 
annum until paid.” It claimed the amount 
of the note and interest at 7 per cent, from 
the date of the note to the date of the writ 
I in view of s. 80 of the Bank Act, 1890, Stat. 
Can. e. 21 i. limiting the interest recoverable 
by certain banks to 7 per cent. :—Held, upon 
summons for judgment under Order XIV.. 
that the claim for interest at 7 per cent.. 
after the maturity of the note was for un
liquidated damages. Bank of Montreal v. 
Bain bridge <t Co.. .2 B. C. It. 125.

2. Interest not stated or note.]—
Plaintiff obtained an order for judgment un
der Order XIV.. upon a specially indorsed 
writ against Coughlan & Mason as makers, 
and Stelly as endorser for the an unt of a 
promissory note and Interest as claimed from
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the date of its maturiti at 6 per cent., no 
interest being provided for in the note. The 
indorsement stated that the note had been 
duly presented for payment and been dis 
honoured and that “ notices of dishonour hud 
been waived." Upon appeal to the Divisional 
Court : Held, y r Cbease and Duke, JJ., 
ullivming Walk km, J., and dismissing the ap- 
lH-al : That interest was payable on the note 
after maturity at 0 per cent., and was a 
liquidated demand under the Bills of Ex
change Act (Can. I 1890, s. 57, and that the 
special indorsement was sutticient. ( Mc- 

CitKionr. .1., concurred on that point) :— 
Hold, per Mc’Ckkiuht, .1 . dissenting from tin- 
order of the Court, that the indorsement was 
insufficient. That the allegation of waiver of 
the notice of dishonour should have stated 
the name of the defendant so waiving, and set 
out the facts relied on as a waiver, and that 
the note should have been stated to be still 
unpaid. B itieh Columbia Corporation (ltd.) 
v. Coughlan <0 Mason and George Sicily, 3
B. C. It. 273.

3. Presentation - A llegation of. neces
sary. |—Under s. fit; of Bills of Exchange Act. 
53 Viet. (Can. I, c. 33, where a promissory 
note is <mnde payable at a particular place, 
presentation at that place must be alleged 
and proved in order to make a cause of ac
tion against the maker. A special Indorse
ment upon a writ of summons in an action 
to recover from the maker the amount of a 
promissory note, stated the note as being made 
payable at a particular place, but did not al
lege presentment. Upon motion for judg 
ment under Order XIV., Walkem, .1.. dis 
missed tin- application on the ground tlm 
the special indorsement disclosed no cause of 
action. I’pon appeal to the Divisional Court. 
Sir M. B. Bkobie. C.J., and Dit a he. J.. 
affirmed the judgment of Walkem, J. Croft 
\. Hamlin < i al., 2 B. C. It. 888.

4. Presentment for payment —A'ott- 
of dishonour Allegations of, necessary.] 
an action to recover the amount of a proi 
sory note, presentment for payment, dish 
our. and notice thereof to the indorser mu- 
lie stated in the special indoisement of a writ 
to warrant an order for judgment against the 
indorser, under Order XIV., but need not be 
alleged to warrant judgment against the 
maker. When an order amending the special 
indorsement upon a writ of summons is 
made, the writ with the new special indorse 
ment must lie re-served upon every defendac 
affected by the amendment. If such defend 
ant has already appeared, such appearance 
stands as an appearance to the amended writ 
(following Paxton v. Baird. 1893, 1 tj. I' 
139), and the plaintiff can apply for judgmeni 
under Order XIV., but judgment cannot • 
directed to be entered against him before th 
laps» of 8 days from the service of tb 
amended writ. More et al. v. Paterson et al 
2 B. C. It. 302.

5. Presentment.] —The statement o' 
claim indorsed on the writ alleged that, tb 
note sued on was payable at a particuln 
place named, and in the same paragraph th: 
the note was duly presented and dishonoured 
—Held, a good special indorsement. Cunai 
et al. v. Synwn-Kaye Syndicate (18941. - 
N. S. 340, distinguished. Union Bank 
Halifax v. Wurzburg and Company, Limite
0 B. C. It. 100.



673 PRECEDENT CONDITION —
(A) Requisite* in General.

1. Heading — Statement of claim.]—A 
special indorsement, in order to support a 
judgment under Order XIV., must he headed 
with the words " statement of claim." I an- 
couver Agency v. Quigley, 8 B. C. It. 142.

2. Signature of solicitor.]—A special
indorsement, in order to support u iudgment 
under Order XIV.. must contain the signa
ture of the plaintiff’s solicitor. Oppenheimer 
v. Oppenheimer, 8 B. C. K. 145.

3. \ statement of claim having been te 
quiral. if no other statement of claim is deli
vered, there must he a good special indorse
ment uuder ltule 15 to sustain a default judg
ment under Rule 242. Hansard v. Riity, G B.

K. 167.

PRECEDENT CONDITION.

1. Action for work done- Authority of 
agent—Effect of a certificate of agent as a 
condition precedent.]—Galbraith it Sons v. 
Hudson's Hay Co., i B. C. R. 431.

See Contract. IV. I.

2. Agreement for sale. |—'Made subject 
to the happening of a contingent event as a 
condition precedent. Manley v. Mackintosh. 
10 B. 0. R. 84.

See Vendor and Purchaser.

3. Pleading of a condition prece
dent. | Hopkins v. Gooderliam et al., 10 B. 
C. R. 250.

See Master and Servant. II.

See also Condition Precedent.

PRECIOUS METALS.

1. Conveyance of land by grantor to 
whom precious metals have passed —
Whether precious metals pass without being 
mentioned.]—Where the precious metals have 
been passed out of the Crown to a grantee, 
a conveyance of the land by the latter to a 
third person in the ordinary form will pass 
the' precious metals although not specially 
mentioned. Re St. Eugene Mining Co., and 
the Land Registry Act, 7 B. C. R. 288.

2. Whether pass under grant of all 
minerals and substances whatsoever-
17 Vic/. /?. C. c. 14. ». 3.1—A statutory grant 
of lands. “ including all coal, coal oil. ores, 
stones, clay, marble, slate mines, minerals 
and substances whatsoever, thereupon, therein, 
thereunder,” does not include the precious 
metals. Rainbridgc v. E. de N. Ry., 4 B. C. 
R. 181.

See also Metalr—-Miner and Minerals. 
XIV,. XV. 

b.c.dig.—22.

PRELIMINARY OBJECTION. 674
PRE-EMPTION.

1. Execution creditor. | - No right of
execution credit ir to equitable execution 
against.] -Havidge v. Kirby, lu R. (J. It. 231.

See Execution.

2. Transfer of. | 11forth v. Smith, 5 B.
C. R. 3U9.

See Contract, IV. 2.

3. Sale of, before Crown grant i.i il
legal. | Turner d- Jones v Curnn et al., 2 
B. C. It. 51.

See Contract, II. 1.

PREFERENCE.

See Bills of Sale—Chattel Mortgage - 
Fraudulent Conveyance— Fraudulent 
Preference.

PREFERENCE STOCK.

See Company.

PREFERRED CLAIMS.

1. Of workmen not allowed in case 
of equitable execution. | - -.1/ airhead v. 
Lawson, 1 B. C. It. pt. II., 113.

Sec Receiver.
See also Assignment for Benefit of Credi

tors—Execution—Exemption.

PREJUDICE.

1. Effect of, on appeal to the pre
judices of jury. | -Hopkins v. Gooderham 
et al, 10 B. C. It. 2T.0.

See Master and Servant, II.

2. Of suit by newspaper news.]—
Stoddart v. Prentice, 0 B. C. It. 308.

See Contempt.

PRELIMINARY DEPOSITIONS.

1. Admissibility of. \ - Regina v. Mor
gan, 2 B. O. R. 329.

Sec Criminal Law, VIII.
See also Criminal Evidence.

PRELIMINARY OBJECTION.

1. Appeal—Objection that out of /itne.] 
Wilson V. Marrin. 3 R. C. It. 327: Trades 

Xatinnal Hank of Spokane v. Ingram, 10 B. 
C. R. 442.

See Appfal. VIII. «.
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2. Appeal—Time for raising preliminary 
objections to.J—Macdonald v. Tandora Meth
odist Church, 5 B. C. It. 521.

See Appeal, VIII. 6.

3. Appeal book -Accuracy of it to be 
presumed.J—Huger» et al. v. Reed, 7 B. O. 
It. 13».

Sec Practice, XXXVIII. 10.

4. County Court appeal Time to take 
—Notice of. J—-McGuire v. Miller, 9 B. C. 
K. 1.

See Courts, I. 1.

5. Notice of, must be given.]—Baker
v. Kilpatrick, 7 B. C. It. 127.

See Appeal, VIII. 6.

See also Appeal—Objection — Practice, 
XV.

PREMIUM.

Sec Insurance.

PREPONDERANCE OF CONVENI
ENCE.

1. Venue Change of. ]— Biygar v. City 
of Victoria, (J B. C. It. 130.

See Venue.

See also Injunction—Venue.

PREROGATIVE OF CROWN.

See Constitutional Law.

PRESCRIPTION.

1. Light -Right to user and access.]—A 
right to tin- across and uso of light to a house 
cai not he acquired under the Prescription 
Act by the lapse of time, during which the 
owner of the house or his occupying tenant is 
also occupier of the land over which the right 
would extend. In an action to establish a 
right to ancient lights, the burden of proof in 
the first place is on the plaintiff to shew un
interrupted use for twenty years, and then 
the burden is shifted to the defendant to shew 
such facts as negative the presumption of 
ancient lights. Remarks as to the time from 
which the twenty years’ prescription began to 
run. Frigcnbaum v. Jackson and MoDoneU, 
8 B. C. R. 417.

2. Title by.]—Crowther v. Beaven. 1 B. 
C. R. pt. II., 116.

PRESENCE OF PRISONER.

1. Not necessary in habeas corpus 
proceedings. | - Ew parte Etlamass, 2 B. C. 
R. 2o2.

See Habeas Corpus.

See also Criminal Law.

PRESENTMENT.

1. For payment—Necessity of allegation 
of.]—Croft v. Hamlin et al., 2 B. O. R. 383.

See Practice, XXXVIII. 10.

See also Bills and Notes.

PRESSURE.

1. As rebutting fraudulent prefer
ence. |—Stewart v. Wilson, 3 B. C. It. 369 ; 
Brown and Erb v. Jowett, 4 B. C. R. 44.

See Chattel Mortgage.

2. By creditor to secure preference. |
—Doll ct al. v. Hart et al., 2 B. C. R. 32.

Sec Chattel Mortgage.

3. Doctrine of —As applied to fraudulent
conveyances. |—Anderson v. Shorty, 1 B. V. 
R. pt. II., 325.

See Fraudulent Conveyance.

4. In insolvent circumstances. |—C'us
ed den et al. v. McIntosh et al., 2 B. 0. R. 
268.

See Fraudulent Conveyance.

5. Validity of mortgage given un
der.]—Adams rf Burns v. Bank of Montreal, 
S B. C. R. 314.

See Fraudulent Conveyance.

6. What amounts to.]—The Edison
Gen. Electric t'o. v. The Vancouver and New 
Westminster Tramway Go., 4 B. C. R. 400.

Bee Judgment,

See also Bills ok Sale—Chattel Mortgage 
—Fraudulent Conveyance.

PRINCIPAL AND AGENT.

1. Authority of agent. |—Galbraith rf
Sons v. Hudson s Bay, 7 B. v. R. 431 : Ifo- 
Kinnon v. The Pabst Brewing Co., 8 B. C. 
It. 265.

See Contract. III. 3.

2. Authority— A cting beyond scope of 
authority.]—Courtney et al. v. The Can. 
Hovel. Co., 8 B. C. R. 53.

See Boundaries. See Contract, I. 1.
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3. Authority Agent to sell lands has no 
power to hind principal contrary to in.strut 
lions.]—Uobbs v. E. d N. Eg. Co., 6 B. C. 
II. 228.

See Vendor and Purchaser.

4. Election to treat agent as princi
pal -Assignment of judgment.] The plain
tiff. Clara Sent inch, sold a judgment of over 
$!f,UUU against K. to G., who was acting as 
agent for Mrs. K.. to whom lie at once as 
signed the judgment and received $1,000 from 
her therefor. G. by his instructions from 
Mrs. K. was limited to $1,000 as the purchase 
price of the judgment, but as he was inter
ested in the architect’s commission which he 
expected to receive out of the erection of a 
building proposed to be erected on the land 
against which the judgment was registered, lie 
agreed to pay plaintiff $1,000 in cash and 
sr.no when the roof of the building was com
pleted, or at the latest on 1st January. 1002, 
and he also agreed to enforce the judgment 
against K. and pay plaintiff half the pro
ceeds he received: his agreement with plain
tiff was contained in two writings, one being 
an assignment from plaintiff to G. of all her 
rights under the judgment for $1,000, and the 
"liter containing the additional terms m 
which Mrs. K. was not aware when she 
bought from_G. : (i. failed to pay plaintiff the 
additional $000 and plaintiff sued for it in 
the County Court, and although the fact 
came out in evidence during the trial that G. 
m buying the judgment bad been acting 
as Mrs. h.’s agent the plaintiff took judgment 
against G. Sulisequently plaintiff sued G. 
and Mrs. K. to have the assignment set aside 
or to have Mrs. K. declared a trustee for 
plaintiff : Held, (1) That plaintiff by taking 
judgment against G. founded upon his prom
ise contained in one of the documents which 
made up the transaction, elected to treat him 
as the sole principal ; and (2) That Mrs. K. 
•'"light the judgment, without any knowledge 
"I i lie agreement between plaintiff and G. and 
so was not bound by its terms, Ecmiseh v.

uenther and Keith. 10 B. C. R. 371.

5. Evidence admissible to show un
named principals. J —A'mtl A et al. v. Mit
' lu ll. 3 B. C. R. 450.

See Vendor and Purchaser

0. Fiduciary relation. | — In July, 1H07. 
a real estate agent on behalf of the owner 
negotiated with a prospective purchaser, but 
ibe attempted sale fell through, and after that 
ile- agent and the owner ceased to have any 
dealings with each other. In September,

1 V-'S, the agent bought the property at a tax 
at a very low figure: Held, that at the 

' me of the sale the agent was not in a fidu-
1 r> relation to the owner. Decision of Ir- 

’’ • J.. reversed. McLeod v. Waterman
' Vo. 2), 10 B. V. It. 42.

7. Liabilities of principal and agent
in tort.)—Hoard of School Trustees of I'te-

v. M airhead d Mann et al, 4 B. 0. R.
11"

See Indemnity.

Mineral claim. |—Principal is entitled 
bave claim located by agent transferred to 

Eero v //a/I. « B. C. R. 421.

See Mines and Minerals, XXIX.

i-NlJ AU DMT. U« 8
9. Money paid to a^ent.j -Action does 

not lie against agent lor recovery of umuey 
paid to him. Il tlliams v. Il tison and Mor- 
i oto, 3 B. C. R. 613.

See Vendor and Purchaser.

10. Misrepresentation by agent of 
vaine of security -Measure of damages.J — 
l be action was for misrepresentation by de- 
1'udauts, financial brokers, concerning the 
value of the security and character of the 
borimwer, made by S., a member of their 
Drill, in recommending to plaintiff an invest
ment on real estate mortgage security of 
$•>.500. Defendants were in fact employed by 
ilie borrower. II., and they obtained a written 
valuation of the lands from two persons who 
certified that they knew the lands personally, 
and that they were worth $0,700 or $7,000 
at a forced sale. The mortgage becoming 
overdue the lands proved unsaleable and not 
worth the amount of the loan : and 11. had 
abandoned the property. At the trial the 
case was put in the alternative as an action 
for negligence on the part of defendants as 
plaintiff's agents in not obtaining an accurate 
valuation. The jury, besides finding that S. 
had misrepresented to plaintiff the value of 
the security and the character of II., found 
iliât S. led the plaintiff to rely upon the 
belief that the defendants were acting for 
him, and that they were his agents in the 
: liter : that S. did not show the vp I nation to 
ilm plaintiff", who acted solely on his advice ; 
that the defendants adopted the valuation 
without further inquiry, and in doing so were 
milty of negligence. Upon these findings, 
vValkem. J.. ordered judgment to Ive entered 
for the plaintiff for the full amount of the 
loan and interest, as damages, upon plaintiff 
executing an assignment to defendants of the 
security. Upon appeal to the Full Court, and 
motion to the Divisional Court for a new 
trial :—Held, per Crease. McCkkigiit and 
Drake, J J. That there was sufficient evid
ence and findings of agency and negligence. 
Her (‘rkase and Drake, J.T. -Affirming NVal- 
KEM. J. That the measure of damages was 
the whole loss on the loan. That the fact 
that the ease was put to the jury, ns also 
involving actionable misrepresentation or de
ceit. and that findings were taken thereon, 
and that the learned Judge charged the jury 
that the representations, if made, amounted to 
a guarantee by the defendants of the loan, 
were insufficient grounds of misdirection to 
call for a new trial. Per McCreight, J.— 
There was nothing amounting to a guarantee 
of the ban. and the damages should be re
duced by the actual cash value of the secur 
ity at the time of the loan, and a new trial 
had to ascertain such value. Woolley v. 
I.owenbcrg. Harris d Co., 3 B. C. R. 416.

11. Promoters of company —Inability 
of. for other's ao/».]—Defendants, promoters 
of a public company, signed n memorandum 
of association for incorporation, under th" 
Companies Act. 1862 (Imp.), and instructed 
the company to be incorporated, which was 
not done. At a meeting of the promoters 
subsequently held, at which some of the de
fendants were present, and others not. one R. 
was directed to incur certain expenses, the 
subject of the action -Held, giving judgment 
against the defendants present at the meeting, 
ivd in favour of those not proved to have been 
present, that the defendants still occupied the
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posit foil of promoters, mid ns such, not each 
other's agents, or liable for each other’s acts. 
Unity Man v. EllU et al., 3 B. C. It. 480.

,1. Statement by. I Regina v. Kalabeen, 
1 It. ('. It.. )>t. !.. 1: (Jute» V. Rogers, 1 It. 
<\ R., pt II.. 119.

12. Ratification of act of agent. Sec Criminal Law, XVI.

Sec ('oxtract, V.

13. Right of agent to recover indemnity
from his principal for conseciuences of tor
tious act innocently committed by his direc
tion. The Hoard of School 'Trustees of l ic- 
toria v. Muhheud it Maim anil tin Albion 
Iron Works Co., Ltd.. 4 It. (\ It. 148. ^

14. Servant of corporation.|—Liability 
of corporation for torts committed by its ser
vants in the course of its business. Adams 
v. \ at ion a I Electric Tramway it l.,ghling Co.,
3 it. c. it. un*.

See Master and Servant. 111.

15. Service on Agent. | -Barnes v. Cray. 
(1 B. C. It. 219.

See Practice, XXVII.

See also Agency—Contract—Master and 
Servant Municipal Corporations —
Nidi LICENCE.

PRIORITY.

1. Between equitable mortgage and 
subsequent registered conveyance.] —
Hudson's Hay? Co v. Kearns, 3 B. C. It. 330

Sec Registration or Deeds.

2. Between locators of mineral 
claims.|- Erancoeur et al. v. English, 6 B. 
('. R. 03.

See Mines and Minerals. XXIX.

3. Between judgment creditors and 
legatee. |--Harper v. Harper, 2 B. C. R. 15.

See Executors and Administrators.

4. Of judgment creditors of insol
vent estate.| -Wilson v. Marvin, 3 B. C. 
It. 327.

Sec Insolvency.

5. Of wages on an execution.] —Oil- 
mour v. Oilmour, 3 B. C. It. 397.

Sec Execution.

* PRISONER.

1. Dispensing with presence of, on 
motion for habeas corpus. | -Et parte 
Ettamass, 2 It. C. It. 232.

See Habeas Corpus.

2. Restoration of money found on. 
at time of arrest. |—Reg. v. Harris, 1 It.
C. R., pt. I.. 255.

See Criminal Iaw, XVI.

PRIVATE PROPERTY.

1. Right of free miner to enter upon.]
Bainbridge v. The E. <(• V. Ry.. 4 It. C. R 

181.

See Mines and Minerals. XXII.

PRIVATE PROSECUTOR.

1. Right of, to sue for penalties.]
’Tin Queen v. 11 owe. 2 It. C. It. 36.

Sec Constitutional Law, II. 8.

PRIVILEGE.

1. As to letters in affidavit on pro
duction. | I an 1 < Ikniburg v. The Bank of 
B. X. .4., 5 B. C. It. 4.

See Practice, XI.. 7.

2. Documents that are privileged. |
-Bank of B. C. v. Oppenheimer. 7 R. C. It. 

104 ; Feigenbaum v Jackson, 7 It. C. It. 171.

Sec Practice, XI. 7.

PRIVITY.

Sec Contract, IV. 2.

PRIVY COUNCIL.

1. Execution — Staying pending appeal 
to. |—Davies v. McMillan, 3 R. C. R. 35.

See Practice. XXVIII.

2. Leave to appeal to—In matter of 
civil rights.] — Madden v. The Nelson rf Fc 
Sheppard Ry. Co.. 5 R. C. R. 670.

See Appeal, IX.

3. Leave to appeal to.]—Queen v. Th 
Victoria Lumber if Man. Co., 5 It. C. It. 30.'> 
Regina v. Little, 6 It C. It. 321 : Re Tow 
llornma. 8 It. C. It. 76.

See Appeal. IX.

4. Leave to appeal to from Divisioi 
al Court—(Iranted only in case of gem i 
publie intirest.]—Cordon v. Cotton, 3 R. 1 
R. 287.

See Appeal. IX.

See also Appeal—Practice, III.: XXVIi
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PROBABLE CAUSE.

1. Question of, left to jury. | -linker 
v. Ktipatrick, 7 B. V. K. ISO.

See Malicious Prosecution.

PROBATE.

1. Action to recall, must be tried 
without a jury. | — Hopper v. Dunsmuir
(No. 1). 10 B. ('. It. 17.

See Practice, XVI.

2. Fees on. | -In re Porter Estate, 10 R. 
C. It. 275.

See Taxation, III.

3. Duty is in nature of a legacy duty 
and payable out of the estate. | —In re
Peunt Bstete, 10 B. c. R 280.

See Wills.

4. Of codicil retained by under in
fluence refused. | McHugh v. Dooley et 
at.. 10 B. C. R. 537.

Sec Wills.

PROCEDURE.

1. In criminal cases.]—Regina v. John
son ct at.. 2 B. C. It. 87.

Sec Appeal, V.

2. Jury—Summoning of,]-—Rose v. B. ('. 
Electric Ry, Co., 7 B. C. R. 394.

See Practice, XVI.

3. Legislative authority to fix.] —
Sewell v. Ji. C. Towing Co., 1 B. C. It. 
153.

Sec Constitutional Law, II., 1

4. Order of reference is not a matter
of. |—Stevenson ! al. v. Parks et al., 10 R.
C. It. 387.

See Courts, II. 2.

5. Rules as to, are retroactive, j —
Bank of B. C. v. Trapp et al., 7 B. C It. 
354.

See Pr <ctice, XI. 5.

6. Retroactive legislation.] — Legisla
tion affecting the method of levying a tax is 
legislation affecting procedure and has n re
troactive effect. See Beghie, O.J., at page 
127. Murnc v. Morrison, 1 B. C. R., pt. II., 
120.

7. Under election petitions.]—In re
Slocan Municipal Election, $> B. O. R. 113.

See Elections.

See also Criminal Law—Constitutional 
Law—Practice.

PRODUCTION.

1. Of title deeds for purpose of re
gistration. | Hudson ling t'o. v. A earns 
et al., 3 B. C. It. 330.

Sec Registration of Deeds.

See also Practice. XI. 7.

PROFITS.

1. Loss of, as ground for damages.]
- Il uni il ton v. Hudson's Bay Co., 1 B. C. It., 
pt. II., 170 : McLennan v. Millington, 5 B. 
C. It. 345.

See Damages.

PROHIBITION.

1. County Court — To.) - Beamish v.
Whitewater Mines, Ltd., 7 B. C. It. 201

See Courts. I.

2. Elections \’titers’ lists. |—After the 
collector of votes, ni r the Provincial Elec
tions Act (1897). as amended in 1899. has 
placed on the register of voters the names of 
persons objected to, an application for pro
hibition mi the ground that the collector pro
ceeded without jurisdiction, is too late. Sem
ble, in any event prohibition is not the pro
per remedy. (Jua-re, whether the Crown Of- 
fice Rules have any application in civil mat
ters. In re Provincial Elections Art, and In 
re O'Driscoll v. Wright, 8 B. ('. R. 424.

3. Jurisdiction.] — (2) The only ground 
of prohibition to an inferior Court is that it 
is exceeding its jurisdiction. Eire Chinamen 
v. The Corporation of the City of Sew West
minster, 2 B. C. It. 168.

4. Jurisdiction—St airmen t of facts to 
found — May he. contradicted — Cost».]—A 
County Court 'Judge, upon an appeal to him 
from a summary conviction, has no power to 
award costs of the appeal to be paid by a 
person not a party to the conviction or pro
ceedings before the justices, though impro- 
>er!v made respondent to the appeal, and who 
ia not appeared thereon or objected. <21 

(in motion for prohibition, statement of fact, 
necessary to found jurisdiction in the inferior 
Court, appearing in the order of the Inferior 
Court in question on the motion, may be con
tradicted. (3) (Juivre, whether the same rule 
does not now apply to certiorari and habeas 
corpus applications. (41 Qua-re. whether it 
is necessary to found the jurisdiction of a 
County Court Judge to deal with a summary 
conviction on an appeal to him. that the con
viction should lie before him, since the statu
tory appeal is in effect a rehearing of the 
information de novo. An objection to the jur
isdiction of the County Court Judge that the 
conviction was not before him, disregarded.

u \. /?-</•. Judge of the Count# ('«art. 
etc., in the matter of a certain conviction of 
Ah Tim and others, 2 B. C. R. 208.

5. Notice of appeal.] A notice of ap
peal from a summary conviction (provincial)
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fervfd upon lin* competing magistrate is not PROMOTER
invalid because it is not also addressed to
and served upon the respondent. It is not a 1. Of company not liable for 
pre-requisite to the I ight of appeal that the other promoters. | Hung Man v 
person convicted should have been taken into al., 3 It. ('. R. 48ti 
custody Quare. whether set vice of notice of
appeal on respondent’s solicitor would not be See I*rincipal and Vo ENT
sufficient in any event. Hex v. Jordan, it It.
( • 2. Share capital—Distribution o

6. Of Gold Commissioner -From sit
ting an Judge in a Mining Court. 1- Iturk v. 
Tunstall. 2 B. C. R. 12.

promoters.] — Fraser Hiver Mining Co. v. 
Gallagher et al., 5 B. C. R. 82.

See Company, VI.
See Constitutional Law, h. i. _______

7. Small Debts Act. | Section 15 of the 
Small Ilehts Act, which provides that the 
decision of the magistrate must he given in 
open Court, may lie waived, either expressly 
or h.v the o induct of a suitor and prohibition 
i« such case will be refused. Chase v. Sing, 
6 B. C. It. 454.

PROPERTY.

1. Dead man's Island.]—The statement 
in the Vancouver Incorporation Acts which 
are private in their nature, that certain land 
was a ” Government Military Reserve.” is 
not conclusive on the Crown in right of the

8. Water rights — Irregularity applied 
for—Prohibition or certiorari j« proper pro
ceeding in cas, of. 1—Carson \ Mart leu. \
B. C. K., pt. II.. 281. y

Province, and:—Held, on the facts, that it 
was not shewn that Headman's Island was a 
military reserve called into existence by pro- 
1” fly constituted authority, and. therefore, 
that it belongs to the Province and not to

See Waters and Watebcoubses, IV. • the Dominion. Remarks as to the powers 
of Governor Dougins, and as to what consti
tuted a “ reserve.” The Attorney-General of 
British Columbia v. Ludgate an,l the Attor
ney-General of Canada. Deadmun's Island 
Case. 8 B. C. R. 242.

PROLIXITY.

1. In statement of claim. | — Oppen
heimer v. Sperling et al.. 10 B. C. It. 102. PROPOSAL.

See Pleading, IX. 2. 1. Written proposal — Acceptance by 
parol.]— Harris v. Dunsmuir, 0 B. C. R. 505.

See Contract, I. 1.

PROMISE OF EMPLOYMENT —

1. Interpretation of as apnlicable to 
Alien Labour Act. |—Downey v. Vancouver 
hug. Co., 10 B. C. It. 307.

PROPOSED.

1. Meaning of equivalent to intend
ed. | —Stoddart \. Prentice, 7 B. C. R. 498.

See Aliens.
See Elections.

PROMISSORY NOTE. PROPOSED ACTION.

1. Allegation as to presentment.] —
Croft v. Hamlin et al., 2 B. C. It. 3.",3.

1. Courts of Appeal have no juris
diction in.]—Tai Vim Co. v. Ilium ct al..
2 B. C. R. 348.

See Practice, XXXVIII. 10. See Appeal, VII.
2. Attachable under garnishee or

der. ]—Girard v. Curs. 5 B. C. R. 45. —

Sec Garnishment. PROSTITUTION.

3. Payable in gold dust --Effect of.]— 
Belcher ct al. v. McDonald, 9 B. C. It. 377.

1. Action for damages for procuring 
plaintiff to enter house of.]—Guilbault 
v. Brothier, 10 B. C. R. 449.

Sec Appeal, VIII. 11. Sec Action

4. Special indorsement Claim of in
terest after maturity -Waiver of notice of 
dishonour.]—11. C. Corporation v. Coughlan 
et al., 3 B. C. It. 273. PROVINCIAL.

•** e*AOT,c«. XXXVIII. 10. T&VrZTyt. n ’
See also Bills and Notes. Bee Constitutional Law, III.
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PROVINCIAL COMPANY.

1. Application of Winding-up Acts
to. | />i re It. C. lion Work* Co., Limited
Liability, 0 li. C. It. 53G.

See Company, IX.

PROVINCIAL ELECTIONS ACT.

Jardine v. Bullcn, (5 H. C. It. 220 : Rc 
Tomey llomtna, 7 B. C. It. 3(18.

See Elections.

PROVINCIAL GAME ACT.

1. Constitutionality of. I -Ifeg. v. Bos- 
couits, 4 B. C. It. 132.

See Constitutional Iaw, II. 8.

PROVINCIAL HEALTH ACT.

See Health.

PROVINCIAL LEGISLATURE.

1. A provincial legislature has no power 
to delegate its legislative functions to any 
other body, such as the Lieutenant-Governor 
in Council. Seivell v. It. C. Toning Co. 
(Thrasher Case). Ter Begihe. C.J., at p. 
175, pt. 1.; Crease, .1.. at p. 220: Gray. J., 
at p. 237. 1 B. C. It., pt I., 153.

See Constitutional Law. II. 1.

2. Powers of. |—Burk v. Tunstall, 2 It. 
C. R. 12.

See Constitutional Law, II. l.

See also Constitutional Law — Criminal

PROXIMATE CAUSE.

1. Of accident. |—Earle v. City of Vic
toria, 2 It. C. R. 156; Stainer v. Hall Mine*, 
0 R C. R. 670.

See Master and Servant, IV.

Sec also Employers’ Liability Act—Mas
ter and Servant—Negligence.

PUBLIC.

1. Crown alone represents the pub
lic.]—The C. T. Rjj. Co. v. City of Vancou
ver. 2 B. C. R. 306.

PUBLIC DANGER.

1. A ground for injunction.] -Atty- 
(Jen. v. Wellington Colliery Co., 10 B. C. It.
307.

See Injunction.

PUBLIC DUTY.

1. The Court should deal with mining dis
putes upon the principles of a Court of 
Equity, and should discountenance a plain

tiff whose action is based upon defects in title 
knowledge of which was acquired by him 
while a government employee in a mining 
record office, it being contrary to his duty to 
the public, and those intetesled in the records, 
for him so to use such information. Granger 
v. !•'otheringhain et ul., 3 B. C. It. 590.

PUBLIC EMPLOYEE.

1. Use of knowledge -Gained in employ
ment discountenanced.]—Granger v. Tother- 
ingham, 3 B. C. It. 590.

See Mines and Minerals, XXXV.

PUBLIC HARBOURS.

See Attorney-General — Harbours— Navi- 
gaule Waters.

PUBLIC HEALTH.

See Health.

PUBLIC LANDS.

1. Unoccupied Crown lands. | II., in
1893, applied to the Crown to pre-empt the 
land in question, and obtained a record there
of in his own name from the Crown upon a 
mis-statement that the same was “ unoccu
pied and unreserved Crown land within the 
meaning of the Land Act.” C., in 1889, 
made application to the Crown to purchase 
the land, and, in the lielicf that his purchase 
and title from the Crown were completed, 
entered into actual occupation, and made im
provements on the land to the value of 
II-, at the time of his application and record, 
was aware of the occupation and improve
ments of O. :—Held, sustaining the decision 
of the Crown Ijunds Commissioner, that at 
the time of the application of II. the lands 
were not “ unoccupied ” Crown lauds within 
the meaning of s. 5 of the Act, and were not 
open to pre-emption and record. That s. 14 
of the 1«and Act, as amended by the Laud 
Amendment Act, 1891, s. 1, “That occupa
tion in this Act required shall mean a con
tinuous bona tide residence of the pre
emptin'. or of his family, on the land recorded 
by him,” relates to s. 13, which provides for 
cancellation of the record of a settler “ if he. 
shall cease to occupy such land,” and does 
not govern the question of what lands are 
“ unoccupied ” for the purposes of s. 5, supra. 
Semble, that as II. was a trespasser and aSec Dedication.
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wrong-doer. $18U awarded by the Land Com
missioner to be paid to him for his improve
ments while in possession was improperly 
awarded. Hem m v. Christian, 4 It. 0. R. 
246.

PUBLIC NUISANCE.

1. Ri»rht of Crown to restrain. | —
Atiii.-lien. \. Ewm, .'i B. 0. B. 468.

See Injunction.

PUBLIC PARK ACT.

Anderson v. City of Victoria et al., 1 B. C. 
K., pt. II.. 107.

See Municipal Corporations, VII.

PURCHASER.

1. Title Purchaser not enlithd to call 
for title until after puyment of pun hase 
money.]—Foot v. Manon, 3 B. C. R. 377.

See Vendor and Purchaser.

See also Agreement — Company — Con
tract — Registration of Deeds—Vendor 
and Purchaser.

QUANTUM MERUIT.

Moore v. The It. C. Pottery Co., 2 B. C. 
R. 43.

Sec Contract, VI.

PUBLIC RIGHT.

1, Invasion of—Attorney-General neces
sary partii—Crown grant to public uses— 
Right to divert to other uses Information— 
Injunction—Practice—Amendment.] — The 
corporation of Victoria was, under Act of 
Parliament, seized of 120 acres, upon trust, 
to lay out and maintain the same as a public 
park or pleasure ground for the enjoyment 
and recreation of the inhabitants : — Held, 
that the corporation could not convey any of 
such lands free from that trust :—Held, that 
rattle lairs, an agricultural hall for the ex
hibition of farming implements and products, 
and an emigrants’ home were not within the 
objects of the trust. An individual inhabi
tant cannot sue to restrain a misuse of the 
park, unless specially injured thereby ; but 
the Attorney-General must join or he joined. 
It is the duty of the Attorney-General, in 
cases of disputed rights, to remove obstacles 
in the way of trial of those rights, receiving 
au indemnity as to costs. Anderson v. Vic
toria et al., 1 B. C. R., pt. II., 107.

PUBLIC SCHOOLS.

QUARANTINE.

1. Officer Powers and duties of.]—lVofifl 
Hoy Woon v. Duncan, 3 B. C. It. 318.

See Health.

QUARTZ CLAIM.

1. Location of.]—Blcckir et al. v. Chis
holm et al., 8 R. C. R. 148.

See Mines and Minerals, XXIX.

QUASHING BY-LAW.

See Municipal Corporations.

QUASHING CONVICTION.

1. For employing Chinamen under
ground. | -In re Tin' Coal Mines Regulation 
let, 10 B. C. R. 468.

1. Maintenance of. |—A tty.-Gen. of B.C. 
v. City of Victoria, 2 B. C. R. 1.

See Constitutional Law, II. 2.

See Constitutional Law, II. 5.

2. Where no penalty 
legislature.]—Regina v. L
78.

enforced by
ittlc, 6 B. C. R.

PUBLIC WAY.

1. Foreshore Public right of aeoess ]— 
Canadian Pacific Railway Co. v. The City of 
Vancouver, 2 B. C. R. 30G.

2. Landing — Use of.] — Lee v. The 
Olympian, 2 It. C. It. 84.

Sec Collision.

PUBLICATION.

1. Of libel - Injunction to mfretti.]— 
Wolfrndc, v. Giles, 2 It. ('. R 27$).

See Master and Servant, V.

3. Writ of error—Practice on applica 
tion for.]—Greer v. The Queen, 2 B. C. R 
112.

See Criminal Law, XXII.
Sec also Criminal Law.

QUASHING JURY PANEL.

1. Where twenty persons do not ap
pear.]—Ross v. B, C. Eleotrio Ry. Co., Ltd., 
7 It. C. It. 394.

See Libel and Slander. See Practice, XVI.
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QUIA TIMET ACTIONS.

1. Remarks on nature of.]—Peatt it 
a/, v. Rhode ct al., 2 B. C. It. 159.

See Waters and Watercourses.

QUESTIONS FOR JURY.
Marshall v. Cates, 10 B. C. It. 153. 

See Master am» Servant. V.

QUIETING TITLES ACT.
1. Title by possession. |—A person pro- 

duping evidence of twenty years' continuous 
and undisturbed possession of lands is en
titled to a declaration from the Court that he 
is entitled thereto in fee. In re hoc wen and 
Erb, 2 B. C. It 185.

QUI TAM ACTION.
1. Time for. |—Falconer v. Langley, 0 B. 

C. It. 444.
See Municipal Corporations, V.

QUO WARRANTO.
1. Time for.]—Falconer v. Langley, 0 B. 

C. It. 444.
See Municipal Corporatons. V.

2. Whether on injunction, the proper 
remedy to remove an alderman disentitled on 
the facts to sit and vote. Coughlan tf Mayo 
v. City of Victoria et al., 3 B. C. It. 57.

See Injunction.

RAILWAYS.
I. Canadian Pacific Railway Act, 089. 

II. Injury to Animals, 690.
III. Injury to Persons, 091.
IV. Lands, 091.

V. Li ARIDITY FOR ACTS OF SERVANTS OR
Agents, 692.

VI. Tramways, 093.
VII. Miscellaneous, 094.

I. Canadian Pacific Railway Act.

1. Canadian Pacific Ry. — Powers of 
charter- Expropriation.]—On the construc
tion of the C. 1*. it. Act. 1881 : Held. 1. The 
"instruction of the Canadian Pacific Railway 
from Port Moody to Coal Harbour and Eng- 

-h Bay clearly comes within the powers of 
'he company under their Act of Incorporation, 

'id carries with it, as incident thereto, the 
right of appropriation of land (necessary for 

construction), in the mode provided for by

the Consolidated Railway Act of Jo79 It is 
Immaterial whether the portion > - constructed 
be called an extension or a branch, s.-ss. 17 
and 19 _of s. 7 of the Consolidated Railway 
Act, 1879, being inapplicable, it can come 
within the 14th paragraph of the contract, 
and. as a branch is fully authorized by the 
15th section of the company's Act. 'I'he 
Canadian Par fie Railway Company v. Major, 
1 B. C. R. |»t. 2. 287.

2. Canadian Pacific Ry. Tenninus 
of. | — livid, on the const i net ion of the C P. 
R. Act, 1881. and the contract and charter 
incorporated therewith :—1. That Port Moody 
is thereby constituted the western terminus 
of the Canadian Pacific Railway. 2. That 
s.-s. 19 _of s. 7 of the Railway Consolidated 
Act. 1879. forbidding the extension of any 
line beyond the terminus is. by s. 18 of the 
company's charter, imported into the Act of 
1881. and is not inconsistent with the general 
power of the company given by such last 
mentioned Act. to construct branches from 
any point along their line, to any other point 
in < 'nnada. That the company has no 
power to lake lands for any purposes not 
authorized by some Act of Parliament, and 
therefore no power to interfere with or con
struct a line on the plaintiff's lands, which 
were all to the westward of Port Moody. 
Edmonds and others v The Canadian Pacific 
Railiray Company, 1 B. C. II. pt. II.. 272.

3. Canadian Pacific Ry. Icnninus of
- Power to construct beyonu. | < »n the con
struction of the ('. I’. R. Act, 1881. and the 
contract and charter incorporate therewith: 
—Held, by the Divisional Court (Cray, .1., 
dissenting) :—-1. That Port Moody is thereby 
constituted the western terminus of the Cana
dian Pacific Railway. 2. That s.-s. 19 of s. 
7 of the Railway Consolidated Act, 1879, for
bidding the extension of any line beyond the 
terminus is. by s. 18 of the company's charter, 
imported into the Act of 1881, and is not in
consistent with the general power of the com
pany given by such last mentioned Act. to 
construct branches from any point along their 
line, to any other point in Canada. That the 
company has no power to take lands for 
any purposes not authorized by some Act of 
Parliament, and. therefore, no power to in
terfere with or const met a line on the plain
tiff's lands, which were all to the west
ward of Port Moody:— Held, (per Cray. .1 ). 
that wherever the provisions of the Consoli
dated Railway Act. 1879. were inconsistent 
with or contrary to the provisions of the C. 
P. R. Act, the former were, as to the under
taking carried under the latter Act, to be in
operative. The Canadian Pacific Railway 
Co. v. Edmonds and others. 1 B. C. R. pt. II.,

IT. Injury to Animals.

1. Barbed wire fence Whether in 
liercntly dangerous.]—The company maintain
ed along its line of railway a barbed wire 
boundary fence, without any pole, board or 
other capping connecting the posts : plaintiff’s 
horse, picketed in their field adjoining, bi*- 
eatne frightened from some cause unexplainel, 
and ran into the fence, receiving injuries on 
account of which it had to hr killed: Held, 
that the fence was not inherently dangerous, 
and therefore the company was not liable. 
The test is whether the fence is dangerous to 
ordinary stock under ordinary conditions, and
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not whether it is dangerous to a bolting 
horse. Judgment of Leamy, Co.J., reversi-d, 
lit VINO, J., dissenting. Plath anil Bullard v. 
'J'lir Grand Porks and Kettle Hiver Valley 
Bail tray Company, 10 It. C. It. 299.

Ill Injury to Persons.

1. Coal train-- Travelling without ticket.] 
—The plaintiff’s intestate Imd a contract 
with the defendant company to repair a 
bridge, and the jury found inter alia, that 
he went thither on such business on a coal 
train without any ticket, but witli the con
sent of the officer in charge, and that the 
latter had no authority, unless by custom, to 
allow the deceased to travel on the train :— 
Held, by the Full Court, reversing Irving,
J. ( hit are. J., dissenting), that the findings 
were inconclusive, and that there should he a 
new trial. Nightingale v. In ion Colliery Co., 
8 B. e. It. 134.

2. Tramway — Invitation to alight — 
Passenger travelling on pass. | -- Special 
tickets at reduced rates were issued by the 
defendant company to persons living along 
the line, and one was held by W., limited to 
the use of himself and the members of his 
family between Vancouver and Central Park 
Station. The plaintiff, who lived in Van
couver, went to visit the W.’s, travelling as 
was her custom on W.’s ticket, although not 
a member of the family. W. lived beyond 
Central Park station, and the company 
gratuitously and for her own convenience car
ried the plaintiff some four hundred yards fur
ther on where she was allowed to alight. 
At this place the ground was not level and 
a person living along the line had been per
mitted for his own convenience to lay down 
on the right of way a platform, one end of 
which rested on the ground and the other 
upon a plank. The plaintiff descended safely 
to the platform, but in passing from it she 
fell and was injured, owing, as alleged, to 
some defect in the condition of the plank 
supporting it:—Held, in an action for dam
ages, that the company was not liable. Burke 
v. B. ('. Electric Railway Co., Ltd., 7 B. C.
K. 85.

IV. Lands.

1. Expropriation — Injunction restrain
ing.]—The defendant company was originally 
incorporated in 181)7, by an Act of the legis
lature of British Columbia, and on 28th June, 
181)8. by an Act of the Parliament of Canada. 
Its objects were declared to be works for the 
general advantage of Canada, and thereafter 
to be subject to the legislative authority of 
the Parliament of Canada, and the provi
sions of the Railway Act, except s. 89 there
of. Sec. 4 of the Dominion Act of 1898, re
quired the railway to be commenced within 
two years. In 1901. the defendant company 
commenced expropriation proceedings in re
spect of the plaintiff hotel company's lands, 
and by consent took possession and proceeded 
with construction, negotiations to determine 
the amount of compensation by arbitration 
being carried on in the meantime. The defen 
dant company had purchased for its line of 
railway land on either side of the plaintiff 
railway company's right of way, and had 
applied to the Railway Committee of the

Privy Council for leave to make a crossing. 
Un the application of plaintiffs, who alleged 
inter alia that the defendants’ railway was 
not commenced within two years, that no map 
or plan and profile of the whole line of rail
way had been prepared and deposited in the 
Department of the Minister of Railways, and 
that the work being done by the defendant 
company was not authorized and was not 
being prosecuted in good faith by the com
pany under its charter, but was really for the 
benefit of the Great Northern Railway Com
pany, so that it might extend its railway 
system, which lies south of the International 
boundary, into British Columbia. Injunc
tions were granted restraining until the trial 
of the action defendant company from con
tinuing in possession and proceeding with the 
expropriation of the land of the plaintiff 
hotel company, and also from taking any pro
ceedings toward effecting the proposed cross
ing of the right of way of the plaintiff rail
way company. Motions to dissolve the in
junctions were refused. Yale Hotel Co., Ltd., 
v. V. I. cf L. Ity. & IV. Co., 9 B. C. R. (M.

2. Lands — Power to aoquire, whether 
governed Ity local or Dominion Act.]—The 
Columbia and Western Railway Company was 
incorporated in 1890, by the Provincial Legis 
laturq, one of the powers given to build branch 
lines, and on 13th June. 1898, by an Act of 
the Dominion Parliament, its objects were de
clared to he works for the general advantage 
of Canada, and thereafter to be subject to the 
legislative authority of the Dominion Parlia
ment, and to the provisions of the Railway 
Act :—Held, on an application for a warrant 
of possession, that the company's power to 
acquire land for branch lines after 13th June, 
1898, must be exercised in accordance with 
the Dominion Railway Act. In re Columbia 
and Western Railway Company and the Rail 
way Acts, 8 B. C. R. 415.

V. I j a ni i.it y fob Acts of Servants ok 
Agents.

1. Flooding of adjoining lands by 
construction of embankment.]—Hornby 
v. New Westminster Southern Ry. Co., 6 It 
C. R. 588

See Waters and Watercourses, I.

2. Liability for injury caused by de
fect in trnek.l—Wood v. C. P. Ry. Co., 1 
B. C. R. 561.

See Master and Servant. IV.

3. Limitation of liability for lose of
goods. | Wensky v. Canadian Development 
Co.. 8 B. C. R. 190.

See Carriers.

4. Trespass committed by servant. |
A corporation is liable for a trespass con 
mitted by it.s servant while conducting i' 
business, although committed in the doing ■ 
an act ultra vires of the corporation itselr 
Where the servant of a corporation forms v 
erroneous judgment, and, in the suppos. 
scope and discharge of the duty delegated t 
him. commits a trespass, the corporation 
liable for it. The objection that, upon tl 
evidence, the act complained of was not dot 
by the servant in the course or within tl
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ecoue of hi* employment hy defendants, 
and was unauthorized by them, is not 
open to defendants upon motion for n non
suit unless they pleaded it as a defence. 
A Judge in charging a jury may read to them 
parts of an examination for discovery addi
tional to th.- parts pul in evidence hy counsel. 
Adams v. The Xationul Elect lie tramway 
and Eight mg Co., 3 B. C. It. 199.

VI. Tramways,
1. B. C. Railway Act. 1890. s. 38

Whether We»tmin»ter d Vancouver tramway 
a “ railway " — Rex Judicata Divisional 
Court- Whether concluded hy prior judgment 
of tame Court upon another inhrlonitory 
appeal S. C. Rul< 234. |—The plaintiff com
pany. ns judgment creditor of the Westminster 
A Vancouver Tramway Company, brought the 
action against the defendants, as shareholders 
therein, to compel them to contribute and pay 
to the plaintiff company, out of the amounts 
respectively unpaid up hy them upon their 
shares in the company, a ram sufficient to 
satisfy the judgment. The statement of de
fence raised an objection in point of law to 
the whole claim, that the tramway company 
was not within the Act, as not being a '* rail
way company." Upon argument thereon 
DRAKE. .1.. decided the point of law in favour 
of the defendants. Upon appeal by the plain
tiff company, the Divisional Court lCrease 
and Walkem, .1.1.. McCBEIOHT. J.. dissent
ing I. aflimied the judgment of Drake. J. 
Upon motion then made to him hy the plain
tiff company under Supreme Court Hide 234. 
Drake, J.. made an order dismissing the ac
tion as being substantially disposed of by the 
decision of the point of law. Upon appeal 
hy the plaintiff company from that order, 
upon the grounds inter alia, that the point 
of law was wrongly decided, the Divisional 
Coin t (Davie, C.J.. McCreioiit and 
Walkem. JJ.) : Held, that the tramway was 
r. “ railway " within the Ad and plaintiff 
should have succeeded on the point of law. 
Edison (lateral Electric Co. v. Edmond», 4 
R. C. It. 354.

2. Tramway Igreenent I" run to city
limit» Ertmsion of.]—The promoters of a 
street railway company entered an agreement 
with the city in 1888, and agreed to run cars 
along Dougins Street to the northern hound- 
ary of the city limits. They became incor- 
pointcd as a joint stock company, and in 
1R!M>, obtained a charter authorizing the con
struction of tramways connecting the country 

j districts with the city system, and in pur
suance of the new powers continued the 
Douglas Street tramway northerly along the 
Saanich Road. Traffic on this extension was 
discontinued i«> I Si 18. because it did not pay. 
In 1802. the city limits were extended so as 
' include a portion of the Saanich Rond on 
v liich the tramway had been built. In 1804, 
the company obtained a private Act for the 
consolidation and confirmation of its rights, 
powers and privileges, and ratifying the 
: rreement of 1888, between the city and the 

tal promoters : -Held, In an action for a 
' hiration that the company was hound to 
operate its tram system along Douglas 
S'root to the extended city limits, that the 

: ipany was not bound to do so. Quære, 
W her a ratepayer could sue. Y atc» et al. 
' C. Electric Railway Company. Limited. 
7 l R. 323.

VII. MISCELLANEOUS.

1. Crown Franchise Regulation Act
—Inapplicable to railways |—The defendant 
railway company was originally incorporated 
in 18111 by a Provincial Act. and in 181)8 by a 
Dominion Act, its objects were declared to he 
works for the general advantage of Canada 
and thereafter to he subject to the legislative 
authority of the Parliament of Canada and 
the provisions of the Railway Act:—Held, 
by IitviMi, J.. setting aside an order allowing 
the Provincial Attorney-General to bring an 
action at the instance of a relator under the 
Crown Franchises Regulation Act, that the 
said Act did not apply to the company. The 

1 ttorncy-thncral of llritish Columbia ex rel. 
The Ixt ttlc River I alley Railway Company y. 
The Vancouver, Victoria and Eastern Rail 
way and Xavigation Company. P B. C. It. 
338.

2. Engineers Income of. whether tax 
abb.] -In re The \s»e»»ment .let, 1) B. C. 
R. 60.

See Taxation, I.

3. Mechanic’s Hen Slat. R. C. 1891, 
c. 23—Whi ther Hen given by for work done 
on a railway Whither atilt ate applicable to 
a railway within the exclu»tre legislative 
authority of the Dominion Conflict of law».] 
- The Mechanics' Lien Act. 1891, It. C. c. 23, 
s. 8: “ Every mechanic’s lien shall absolutely 
cense after the expiration of thirty-one days 
aft'-r the work shall have been completed, etc., 
unless in the meantime the person claiming 
the lien shall file . . an affidavit . . .
stating in substance (c) the time when the 
work was finished or discontinued . .
which affidavit shall he received and filed as 
a lien against such property, interest, or 
•state. The registrat gi neral. district 
and every government agent shall lie supplied 
with printed forms of such affidavits in blank, 
which may In- in the form or to the effect of 
Schedule ' A ' to this Act, and which shall 
lie supplied to every person requesting the 
same and desiring to file a lien.” The form 
of affidavit in schedule “A" had the clause : 
“ That the work was finished or discontinued 
on or about the . . . day of . . . .”
Per Si-inks. C'o.J.. discharging the lien : that 
nil affidavit stating the time wlnn the work 
was jinishi-d ns “ on or about.” etc., was in
sufficient. Upon appeal to the Supreme 
Court the Court expressed no opinion as to 
the correctness of the ruling of the learned 
Countv Court Judge, but declined to main 
ta ip his judgment on that ground. Per 
Crease. J. : The remiivements of the various 
sections of the Dominion Acts governing the 
railway in question are so at variance w'th 
the recognition of mechanics' lions thereon un 
iler a provincial statute, that it is impossible 
for the two to stal'd together and. iherefore,
• he Dominion legislation must prevail. P> 
McCreic.iit. J. : The language of the
Mechanics’ Lion Act. R. (’.. 1801. s. 4. is in
sufficient to confer a lien upon n railway in 
respect of work done thereon. The provi
sions of the Act as to the priority of me
chanics’ liens upon the property charged being 
inconsistent with the provisions of the
Dominion Railway Act. 1888. as to tin- 
priority of mortgages upon railways, as it 
is to lie inferred that the Provincial Lcgis 
I a hire did not intend the Act. and it is not to 
lie construed to apply to railways within the
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coutrol of the Dominion 1 ’.i it-ament. Larsen 
v \dson <1 Furl Sheppard Rad n ay Company 
el ti/., 4 It. V. It. 151.

4. Provincial Act requesting fences 
along lx ultra tire».]—Madden v. The 
S i Ison it Eoit Slap yard Ity. Co., 5 It. C. R. 
541.

See Constitutional Law, II. 7.

See also Cabbiebs.

RATEPAYER.

1. Right of, to sue to enforce agree
ment with municipality. | )ales et al.
v. H. C. Electric U y. Co., Ltd., 7 It. C. R. 
323.

See Railways, VI.

RATIFICATION.

1. By accepting instalments under 
agreement for sale of land. | lloblis \. 
/“.( V. Ity. Co., 6 It. C. R. 22N.

See Vendor and Purchaser.

2. Of contract, as a defence must be 
pleaded. | Harper v. Cameron, 2 It. R. 
365.

See Cancellation of Instbuments

See also Masteb and Servant—Principal 
AND AtiENT.

REASONABLE AND PROBABLE 
CAUSE.

1. Question left to jury. | — Baker v. 
Kilpatrick, 7 It. C. R. 150.

See Malicious Pbosecution.

RECEIPT.

1. For goods — I’arol evidence, whether 
admissible to supplement terms of.]—Hamil
ton v. Hudson’s Hay Co. et al., 1 R. C. R. 
pt. II . 1.

See Cabbiebs.

RECEIVER.

1. Appointment of— If instance of judg 
mrut creditor — Whether an “ execution " 
i el thin meaning of Executions Icf.] The ap
pointment of a receiver of the estate of a 
judgment debtor at the instance of his judg
ment creditor by way of recovering upon the 
judgment is not an “ execution ” within the 
meaning of the Execution Act. s. 21, and 
clerks and servants of the execution debtor 
have no right to an order for payment of 
their wages out of the amount realized by the 
receiver in priority to the claim of the judg
ment creditor. Aspland v. Hampxon d Co.. 
3 B. C. R. 299.
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2. Appointment of — IV A ere liabilities

ttnalL]—Cane v. Macdonald, D B. C. R. 297.
See Pabtnebsiiu*, II.

3. Appointment of In an action 
against an executor.]—Harper v. Harpei• et
ol., 2 B. C. R. 15.

See Exbcutobs and Administrators.

4. Appointment of In place of trus
tees.] -Garetche v. (laresohc, 4 B C. R. 310.

See Trusts.

5. Appointment of -To preserve prop
erty where fraud charged.]- Christie v. Eraser, 
et al.. 10 It. C. R. 291.

See Injunction.

6. Creditors’ Relief Act, 1883
Whether a receiver is within let. 1 M. had 
obtained a judgment in the action against L. 
The defendant being examined swore that he 
had no goods nor lands upon which execution 
could be levied on a li. fa. ; but that there 
were some contingent payments which he ex
pected to receive shortly.. Thereupon M. pro
cured an order appointing himself receiver, 
without previously taking out a useless ti. fa. 
Afterwards certain unpaid workmen of L. 
asked, under the above Act. that M. should be 
ordered to satisfy their claims, preferentially, 
out of any moneys coining to him as receiver :

Held, that as there was no writ of li. fa 
nor any execution thereon, nor any lands or 
goods, the statute did not authorize the appli
cation. Semble, it is not sufficient in such a 
case that the workmen should claim to be in 
arrear of wages ; the claim should be estab 
lished against both the judgment debtor and 
the execution creditor, or at least against the 
judgment debtor. Semble, a receiver is not 
within the Act. An act which takes away 
the legal right of a diligent litigant to hestou 
it gratis on a stranger is to be construed 
strictly according to its letter. Muirhmd v 
Lawson. In re- Creditors' Relief .1 et, 1883. Me 
Leans Case. 1 B. C. R pt. 2, 118.

7. Debenture holders—Receiver on b< 
half of. has right to enforce security.]—In 
the matter of the Oiant Mining Co., Ltd.,
B. V. R. 327.

See Company, IX.
8. Execution—Appointment of receiver v< 

not an <execution.]—The appointment of a re
ceiver of the estate of a judgment debtor at 
the instance of his judgment creditor by wav 
of recovering upon the judgment, is not an 
•• execution ” within the meaning of the I> 
edition Act. s. 21, and clerks and servoi s 
of the execution debtor have no right to an 
order for payment of their wages out of t> 
amount realized by the receiver in prior v 
to the claim of the judgment creditor. .l-!|- 
land v. Hampton <6 Co., 3 B. C. R. 299.

9. Failure to have one appointed
Effect of. |— 1Vt7.iofi llros. v. Donald, 7 B.
R. 33.

See Practice, XXXVIII. 5.

10. Garnishment — Money in hands -f 
receiver not gamishable.]—Gray v. Purd\ 5 
B. C. R 241.

See Garnishment.
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11. Judgment creditor Heceivcr foe 

purpost of giving iguitublo relief | -Davidge 
v. Kirby, 10 1$. C. R. 231.

See Execution.

12. Objection that the person pro
posed as. was the partner of the husband of 
one of the beneficiaries overruled. Guresche 
v. (iar esche, 4 It. (’. K. 310.

13. Orders for. | Receivership orders 
must be made by the Court, and cannot he 
made by a Judge sitting in Chambers. Wakt 
field v. Turner, « It. C It. 21(1.

14. Parties—Revelrer. right of action of. |
Trustes having refused to bring an action

to recover funds of the estate, vet tain of the 
beneficiaries brought the action in their own 
names and obtained an order removing the 
trustees and appointing a receiver in their 
place, with leave to substitute the receiver as 
plaintiff. He was substituted accordingly by 
n subsequent order. Neither of the above 
orders was appealed from, but at the trial 
the defendants, while not objecting to the 
receiver as plaintiff, objected that there was 
no cause of action in him, whereupon one of 
the beneficiaries previously struck out asked 
to be joined as plaintiff. Per Drake, J. : 
(11 That there was no cause of action in the 
receiver. (21 That the Full Court alone had 
power to restore a plaintiff struck out by 
order of a Judge: Held, by the Full Court 
(Davie. C.J., McCbeigiit and MvColl, JJ.i : 
That the action should be carried on in the 
names of the receiver and one of the bene
ficiaries. with leave to any of the other bene
ficiaries to apply to he added as plaintiffs. 
Shalloroas v. Gareache, 5 It. C. It 320.

15. Partnership - Appointment of re
ceiver on resrisaion of | — Hoeddc v. The News 
Aiverfiner Co., 4 It. C. It. 7.

See Partnership, I. 2.

16. Partnership— Creditor of entitled to 
receiver.]—A creditor of a partnership is en
titled, under the Judicature Act. in an other
wise proper case, to an interim injunction 
and a receiver of the partnership estate in an 
action against surviving parmers, and per
sonal representatives of a deceased partner, 
and trustees under an assignment for the 
benefit of creditors by the surviving partners, 
and the rule formerly prevailing in equity, 
that to obtain such relief, there must be some 
fiduciary relationship between plaintiff and 
defendant, does not apply since the Judica
ture Act. which gives the power to grant an 
inju’ etion or receiver by intei locutory order 
in all cases in which it shall appear to the 
Court to be just or convenient. An applicant 
for a receiver or injunction must still shew 
some claim upon the subject matter of the 
suit or some special relation with defendant. 
The Hud8on'8 Hay Co. v. Green et al., 1 It. 
C. It., pt. I., 247.

17. Partnership — Salary of Dominion 
Government official—Vo receiver in respect 
of.1—While C. and M. were in partnership 
ns architects. M. received an appointment 
from the Dominion Government as supervis
ing architect and clerk of the works in con
nection with a Government building being 
erected in Nelson, and for a time M. paid 
the salary of the office into the partnership 
funds. M afterwards notified C. that th"

partnership was at an «-ml and thereafter 
refused to account for the salary. C. sued 
for a declaration that In was entitled to half 
the salary since the dissolution and asked 
that a receiver lie appointed of it and also 
of the book debts of the firm, which he alleged 
M. had Immui collecting and not accounting 
for. I b id. by l he Full < ..m i. ihat no re 
eeiver of the salary could lie appointed; that 
although the amount of the book debts was 
small there should lie a receiver in respect to 
them. Per III x mt. ('..I., at the trial : Even 
if it were agreed that the appointment should 
be for the benefit of the film, all the partners 
would not have any right to share in the 
salary after the dissolution of the firm, un
less there was a special agreement to that 
effect. Cane v. MacDonald, 51 II. C. It. 25)7.

18. Ship in possession of receiver not
seizable by sheriff. | \\ iluumson v. Hank
ni Montreal, 6 B ( ' R, 486.

Sec Admiralty, V.

19. Wrecks Kcccircr of—Duty of salver 
to deliver ship salved to receiver of wrecks. | 
—lacobsen it al. v. Ship “Archer," 3 It. C
It. 374.

See Salvage.

RECITAL.

1. Bill of sale IG citai in not operating 
as an estoppel. \ -Itithet et al. v. Heaven el 
al., 5 R C. It. 457.

See Chattel Mortgages.

2. Private Acts Hecitals in, whether 
binding on the Crown.] — The Attorney-Gen
eral of H. C. v. Ludgatc et al., 8 It. ('. It.

See Militia.

RECOGNIZANCE.

1. Case stated \ecessity for recogniz 
auec on.)—Hex v ( 1 cuter, 8 It. C. It. 1011.

2. Certiorari Xccessity for recognizance 
on motion for certiorari Hole 5 Crown 
side. 1 Hex v. (fewer, 0 It. C. It. 504.

See Certiorari.

3. Certiorari —Hecognizanee to prosecute 
motion for.]—Hegina v. Ah Gin, 2 It. C. It.
207.

See Criminal Law, IV.

4. Summary conviction Hecognizanee 
must be entered into before entry of appeal 
from summary conviction |—Hegina v. King, 
7 It. C. It. 401.

Sec Criminal Law, XVIII.

RECORDS.

1. B. C. Land Registry Ordinance. 
1870, s. 47—Construction of.]—Section 47. 
supra, provides : “ The owner in fee of any
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land, the title of which shall have been re
gistered for t h<- apace of seven years, may 
apply to the registrar for a certificate of in
defensible title:"—Held, per Begbie, O.J., 
that the applicant himself must have been the 
registered owner for seven years, in order to 
obtain a certificate of indefeasible title. In 
re Trimlilc, 1 B. C. R., pt. II.. 321. But see 
In re Shotbolt. 1 B C. It., pt. II.. 337; In 
re Vancouver Imp. Co., 3 B. C. It. GUI.

2. Cancellation of ordinary certifi
cate of title under a. 01, upon issue of 
certificate of Indefeasible title under
a. 17. | The Registrar-General has power to 
cancel the ordinary certificate of title, upon 
issue of a certificate of indefeasible title. lie 
./. //. Turner, 2 B. C. It. 244.

3. Certificate of indefeasible title
When granfhle—O. 8. H C. c. G7. *. 08.] — 
By the Land Registry Act. S. B. 1888, 
s. 07 c. 03, “ The owner in fee of any land, 
the title to which shall have been registered 
for the space of seven years, may apply to the 
registrar for a certificate of indefeasible 
title." The applicants applied to the regis
trar at Vancouver for a certificate of inde
feasible title to the lands in question upon 
an affidavit that they “are the owners in fee 
of the lands, the title of which lands has 
bi-en registered for the space of seven years." 
The registrar held that the applicant must 
prove a seven years’ registered title in him
self, following In re Trimble (per Begbie, 
C.J., 1 B. C., pt. II., 321), and refused the 
application. Vpon an ap|>enl to a Judge. 
Met 'REKiitT. J., affirmed the registrar and 
dismissed the appeal. Upon appeal from Mc- 
( height. .!.. to the Full Court Held, per 
Begbie, C.J., and Brake, J., that the con
struction of the registrar and McCbeigut, J., 
was correct, and that the appeal should lie 
dismissed. Ter CREASE and Walkem, .1.1., 
that all that was necessary under the lan
guage of the Act was that the applicant 
should be the owner of the lands, the title, 
not his title, to which had been a registered 
title for seven years, and that the appeal 
should be allowed. In re Vancouver Improve
ment Company, 3 B. C. R. 001.

4. Certificate of judgment.! (2) Re-
g stra: m against lands of a certificate of the 
judgment appealed from is not a proceeding liv 
way of execution thereof, and isnot superseded 
by appellant giving security for the whole 
judgment debt and costs under R. S. C. c. 135. 
s. 47 (e). O'Donohoe v. Robinson, 10 Ont. 
App. Rep. 022, distinguished. Remarks of 
Walkem, J., on res judicata and second ap
plication. Foley v. Webster, 2 B. C-. R. 251.

5. Crown lands—Record obtained by mis
representation - Cnocoupicd lands — Tres
passer making improvements ]—II., in 1893, 
applied to the Crown to pre-empt the land in 
question and obtained a record thereof in his 
own name from the Crown upon a mis-state
ment that the same was not improved, etç.,
and a statutory declaration that the same was 
“ unoccupied and unreserved Crown land 
within the meaning of the Land Act." C.. in 
1889, made application to the Crown to pur
chase the land, and, in the belief that his 
purchase and title from the Crown were com
pleted. entered into actual occupation, and 
made improvements on the land to the value 
of $000. 11., at the time of his application
and record, was aware of the occupation and 
improvements of C. :—Held, sustaining the

decision of the Crown Lands Commissioner, 
that at the time of the application of H. the 
lands were not “ unoccupied " Crown lands 
within the meaning of s. 5 of the Act, and 
were not open to pre-emption and record. 
That s. 14 of the Laud Act, ns amended by 
the Land Amendment Act, 1891, s. 1, “The 
occupation in this Act required shall mean a 
continuous bona fide residence of the pre- 
emptor, or of his family, on the land recorded 
by him." relates to s. 13, which provides for 
cancellation of the record of a settler, “ if he 
shall cease to occupy such land," and does 
not govern the question of what lands are 
•" unoccupied," for the purposes of s. 5, supra. 
Semble, that ns 11. was a trespasser and 
wrong-doer, $180 awarded by the Land Com
missioner to lie paid to him for his improve
ments while in possession was improperly 
awarded. Uereron v. Christian, 4 B. C. It. 
246.

0. Devisee in fee from testator
Whether entitled to certificate of indefeasible 
title.]—A devisee in fee from a testator who 
waa entitled to a certificate of indefeasible 
title, but which had not been issued, is not 
entitled to such certificate except upon the 
usual conditions. Semble, that even if such 
certificate had been issued to the testator the 
devisee would not ipso facto have been en
titled. In re Trimble, In re the Land Regis
try Act, 1 B. C. R., pt. II.. 321.

7. Land Registry Act Indefeasible title 
—Retrogression.]— Under the Land Registry 
Acts, the transferee of an indefeasible title in 
fee simple is entitled to he icgistered as the 
owner of the same estate, and there is no 
retrogression after the stage of indefeasibility 
has been reached. Objects, history, and work
ing of the Land Registry Acts fully discussed. 
In re Shotbolt, and In re Tart of Lot 173, 
Victoria, 1 B. C. R , pt. II, 837.

8. Land Registry Act, s. 35 — Regis
tered title and prior unregistered charge— 
Wfather constructive notice of charge suffi
cient.] — The registrar registered a convey
ance from K. to It. as a charge, without 
either the title deeds or certificate of title 
being produced or accounted for by R. They 
were, in fact, outstanding in the hands of 
plaintiffs, as prior equitable mortgagees of 
the lands. Express notice to R. of the equit
able mortgage was not proved, but he inquired 
of K. for the title deeds and certificate, and 
they were not accounted for. The action was 
for foreclosure of the equitable mortgage 
Held, per Walkem, J.: The Act devolves 
upon the registrar the duty of satisfying him
self of the primft facie title of an applicant, 
as a pre-requisite to its registration, either 
by requiring production of the title deeds, or 
an affidavit satisfactorily explaining their 
non-production, and that the registration of 
R.’s conveyance was invalid, as against the 
plaint in s. for want of the authorization of 
the registrar upon the basis required by the 
Act, and that, as an unregistered purchaser, 
lie was not protected by s. 35 against the 
plaintiff’s prior unregistered charge. On ap 
peal to the Full Court (Per OaviE, C.J . 
Crease. J., concurring, overruling Walkem. 
J. ) : ( 1 i The purchaser of a registered title
is within the protection of s. 35, whether he 
registers his own conveyance or not. (2) 
The principle of Lee v. Glutton, 45 L. J. Ch. 
43. 40 L. J. Ch. 484, is applicable to the 
British Columbia Land Registry Act. The
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policy of the Act is to free the purchaser of 
a registered title from the imputation of con
structive notice, and in the absence of express 
notice such a purchaser of lauds for valuable 
-onsideratioii will, under s. 35, bave priority 
over a prior unregistered charge, notwith
standing that he knew that the title deeds 
were in the pweession of persons other tluiu 
the vendor, and abstained from inquiry. To 
take such a purchaser out of the protection 
of s 35, he must be guilty of conduct equiva
lent to fraud, and, as fraud is never presumed, 
it will not be imputed by inference, or in the 
absence of proof of express notice of the facts, 
the knowledge of which constitutes the fraud. 
Per McCbekhit, J. tdissentingi : The Act 
lias not altsolved a purchaser from the duly 
to inquire for the title deeds, but accentuates 
it. particularly in regard to the certificate 
of title, and neglect to inquire indicates a 
oesign, inconsistent with boiift tides, to avoid 
knowledge. Constructive notice of a prior 
unregistered charge is sufficient to take the 
purchaser out of the protection of s. 35, and, 
on the facts, notice therefore must be imputed 
to the purchaser and his title postponed to 
such charge. II. II. Co. v. Kearns tf Rowling, 
I It. C. It. 53(5.

f). Lis pendens Suture of the interest of 
lilu in tiff in the hunts required In be sinon in 
tin nctiijii.l—Plaintiff claimed in the indorse
ment on his writ, on behalf of himself and the 
other creditors of the defendant Marie Schnei
der, a declaration that a conveyance made by 
her to her husband (co-defendant) of certain 
lands, was fraudulent and void ns against 
them, and obtained and registered in the land 
iegistry office a lis pendens against the lands 
in question. On motion to set aside the regis
tration of the lis pendens : Held. y r Drake. 
•I . and affirmed on appeal by the Divisional 
Court (Crease and Wai.kem, JJ.i, that the 
Paiement of claim indorsed on the writ 
shewed an interest in the plaintiff, as a cre
ditor, in the subject matter, sufficient to 
maintain the action and to support the regis
tration of the lis pendens, though only a de
claratory order, and no consequent relief was 
p ayed. In re The Land Registry Act, Bi vi 
I’.'l.miy y. Schneider, 3 B. C. R. 90.

10. Mineral claim Effect of recording 
transfer of.]—Crutchfield v. Hurbottlc, 7 B. 
('. It. 344.

See Mines and Minerals, XXXI. 5.

11. Mineral claim - Recording ccrtifi- 
eatr of work— Effect of.]—Peters v. Sumy 
•on. f, B. C. R. 405.

See Mines and Minerals, IX. 4.
12. Order for declaration of title on 

20 years' continuons possession.]—Peti-
oners obtained an order for the issue of 

!l hi ration of title to them in fee, on pro- 
di rig evidence of 20 years’ .continuous and 
uihli Curbed possession, and other acts of 
ownership, payment of taxes, non-payment of 
r;1' and non acknowledgment of title. In re 
/• teen <t Erb, 2 B. C. It. 135.

13. Priorities between equitable 
mortgage and subsequent registered
conveyance—Fraud—Constructive notice— 
y, °f proof .— Pleading — Statute of 
i d,t.]—Action to foreclose an equitable 
I» 'age by deposit of title deeds, brought up

• ’I'0 plaintiffs against the mortgagor, K.,

02
and a person, R , who appeared on the title 
as the grantee of the lands under a deed 
made to him by K. subsequent to, and, as 
ihi1 plaintiffs’ claim alleged, in fraud of the 
mortgage : which deed lie had registered, not 
as a fee but as a charge against the lands. 
K. had suffered judgment by default. Neither 
notice of tIn* mortgage, nor want of valuable 
consideration for the deed, were charged 
against 1(. in the statement of claim, or nega
tived by him in his defence, in which he 
claimed that, under s. 31 of the Land Regis 
try A« i. his ngisteied charge was entitled to 
prevail over the plaintiffs’ unregistered 
charges, and also set up the Statute of Frauds. 
At the trial 11. called no evidence, and main
tained that the onus probandi to displace his 
primâ facie statutory priority was on the 
plaintiffs, and that lie was entitled to judg
ment : Held, per Walk EM. ,1.. on motion 
for judgment, dismissing the action as against 
B- that his registered charge bad a prima 
facie validity and priority, under s. 31. and 
that the onus of proof of want of considera
tion, fraud, or notice to him of the mortgage, 
was on plaintiffs Held, by the Full Court 
on appeal. y»r Crease. .1.: That in the state 
ol the pleadings and evidence, fraud on R.’s 
part could not be assumed by the Court, but 
that there should be a new trial to determine 
the question of the bonft tides of the deed. 
I’'i .McCkeiuht, J. : That before the statute 
the burden of proof would have been upon R 
to shew that lie made inquiries for the title 
deeds, and gave valuable consideration for 
his deed from lx., as being facts peculiarly 
within his knowledge and not of the plain
tiff's. and that, not having done so, he was, by 
their absence, affected with constructive no
tice of the mortgage. That by s. 35 lie was 
only relieved from the effect of such notice 
by proving himself a purchaser f*>r value, and 
that the onus for so doing was therefore mi 
him, and that ns to the effect of notice, s. 31 
must lie read as subject to s. 35, which alone 
deals with that question. Qutere. whether 
the non-compliance with ss. 13, lit. 54 and 55 
of the Act as to production of title deeds 
vitiated the registration. Per Drake. J. : 
That, on the facts, the presumption was that 
R. had actual, or that there was constructive 
notice to him of the equitable mortgage, and 
the onus was on him to allege and prove valu
able consideration for his deed. That the 
deed was improperly registered as a charge, 
and that the plaintiff should not be prejudiced 
by the mistake of the registrar. The Hud
son’s llau Co. v. Kearns d Rowling, 3 B. C, 
R. 330.

14. Registered plan — Description of 
land by reference to plan—Right to object to 
validity.]—The owner of a district lot regis
tered in 1885 a plan of it drawn to scale, but 
not shewing the sub-divisions, and afterwards 
had another plan made from a survey and 
which differed from the registered one : from 
nil inspection of the ground and the unre
gistered plan, one Kilby, who was unaware 
of the registered plan, bought, in 1880, lot
115. and registered the deed which did not
refer to the plan. On 11th July, 1880, the
defendant bought from the same vendor 
lot 35. In 1890, the defendant Irought 
from Kilby lot 10. the deed shewing
the purchase to be according to the
registered plan, but before purchase she in
spected the property and saw the boundaries 
which were then according to the unregistered 
plan. Lot 10, according to registered plan, 
overlapped lot 15 according to the unregistered

RECORDS.
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,,lnn: Hold, in nn action for possession by 
tin- (ixvnvv of lot 10 : (Il That both plnm- 
tiiT nml defendant must be deemed lo be bidd
ers of their respective parcels according to 
ili.. registered plan and to have registered 
tlicit conveyance in conformity with the Land 
Kegistrv Act. (2) It was not open to de
fendant' who had accepted and registered a
..... vevancc of land according to a registered
plan, to afterwards object, in an action re
specting the title to the same land, to the 
validity of that plan. Decision of Drake, J., 
a (tinned. Fowler v. Henry, 10 It. (' It. -1—

15. Time for recording mineral 
claim. | The claimant of an interest in a 
mineral claim seized, under an execution on 
the 18th Mav, 1003. relied on a hill of sale 
obtained by him on the 23rd February, 100:$, 
while in Dawson, Y. T., over miles from
tiie Mining Recorder’s office. The bill of sale 
was not recorded until 22ml May. 1903:- 
Held. that as the time for recording mineral 
claims fixed hv s. It» of the Mineral Act is 
dependent upon the distance of the claim (not 
of the locator l from the recorder’s office, 
therefore by s. 40 of the Act the bill of sale 
was of no" effect ns against the intervening 
execution, as it was not recorded within the 
time limited by said s. 10. I hi mas ()ohl 
Mines, Limitai, v. lioullbcc rt a!., 10 R. C.
r. mi

16. Transfer ef Indefeasible title
Trans fa re in of same i state as that held by 
his transferor under s. 45 — Land Registry 
let.| The transferee of the holder of a cer
tificate of indefensible title i§ entitled to be 
registered as the owner of an indefensible 
title under s. 4T> of statute, stinrn. In re 
Shot bolt, 1 B. <\ It., pt. II.. 337.

17. Writ of error Reserrations of ques
tions of lair What the record should con
tain—Effect of not setting forth where of
fence was committed.]—Greer v. The Queen, 
2 V < R 112.

RECURRENCE.

1. Of Injury — Precautions against will 
not grevait injunction being granted.\ Ally. 
Gen. for the I lorn inion of Canada v. Eicon, 
3 It I*. U. 4U8.

See Injunction.

REDEMPTION.

1. Of chattels Sold under chattel mort 
gage. | — I 'an Volkvnbuig v. Western Cana 
dian Ranching Co., ('» It. ('. It. 284.

HIce Chattel Mortgage.

2. Of mortgage Rower of Judge to vary 
order for by adding condition as to payment 
of subsequent costs.]—Lehman v. Wilkinson, 
8 It. C. It. 10.

See Mortgage.

3. Of mortgage—Hy purchaser of execu
tion.]—Kcarji v. Mason, 2 It C. It. 48.

See Mortgage.

REDISTRIBUTION ACT.

1. Regulation under.]—The Lieutenant 
Governor in Council Inis power, under tic 
Flections Act and s. 11 of the Itedistribu 
tio» Act. to make regulations providing that 
affidavits sworn outside the Province may ly 
received by collectors of voters and the apph 
cants’ names 1m* placed upon tin* registH 
Rer Walkem and Drake. JJ. : Acts affeci 
ing the franchise should be construed libei 
ally so as not to disfranchise persons having 
the necessary qualifications of voters. In re 
Provincial Elections Act, 10 B. C. R. 114.

REEVE.
See Criminal Law, XXII 

Sec also Deeps — Judgments — Inde
LEAR IDLE TITLE MINES AND MINERALS,
XXXI. 5—Registration of Deeds.

1. Of municipal council Is persona 
dr.lgnata for taz .air purpose». I In-
v District of North Vancouver, 10 It. ( . I* 
235.

See Municipal Corporations, IX.

RECOUNT.

1. Supreme Court Judge has no jurisdic
tion to order production of ballots by Deputy 
Provincial Secretary for purposes of a re
count. Re Ecrnie Election Petition, 10 B. C. 
R. 151.

See Elections.

RECTIFICATION.

1. Of Crown grant of mineral claim. 1
In re The American Roy Mineral Claims, 

7 B. (’. R. 268.

REFERENCE.

1. Court—Reference to “Court"—Menu 
ing of. 1 In the Matter of the Horsefly M 
ing Co.. 4 R. C R. 105.

See Courts, II. 2.

2. Yukon Courts— Power of to make 
der for.]—Williams rt al. v. Faulkner et
8 B. C. R. 197.

Sec Courts. II. 2.

REFUSAL.
See Mines and Minerals, XV.

2. Of register of shares.] — Ex parte 
John Hibby, 1 It. C. R., pt. II., 94.

1. By one Judge of an applies»' n 
or habeas corpus — Right to apph' 
fher fudges in turn.]—Re, George Botcai

See Habeas Corpus.See Company, VI.
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2. Of a motion or application -Mean 

ing of.]—Short v. Federation Brand Salmon 
Canning Co., 7 B. C. R. 35.

Sec Appeau VIII. 11.

REGISTER.

1. Of shares — Rectification of A — Ex 
parte John Itibby, 1 B. C. R., pt. II.. ÎH.

See Company. VI.

2. Of voters — Application tu be placed 
on.| -In re Provincial Elections Act. 10 B.
I it 114.

See Elections.

REGISTRAR.

1. Duty of in respect to judgments.)
Byrnes v. McMillan, 2 B. C. R. 163.

See Sheriff.

2. Motion to vary certificate of. |
Van Volkenburg v Western Canadian Ranch 
ing Co.. G B. C It. 284.

See Chattel Mortgage.

3. Opinion of as to similarity of 
names not conclusive. |- B. C. Permanent
v H ootton, •; B. R. 882

See Company, 1.

4. Public companies--/Ze»iarAs on the 
duties of | Ticiyg v. Thunder Hill Mining 
Co., 3 B. C. It. 101.

See Company, VI.

5. Whether deputy registrar is com
petent to take examination appointed 
to he held before the registrar.) -
Richards v. Ancient Order of Foresters. 5 B.
<\ It. 59.

See Practice, VII.

REGISTRATION.

1. Of documents under Bills of Sale
Act.] -Esnouf v. Gurney, 4 B. C. R. 144.

See Sales.

2. Of extra-provincial fire insurance 
company -Xrressity for.]- Regina v, Hol
land. 7 B. C. R. 271.

See Insurance. I.

3. Of medical practitioners.) - Meth-
"<11 v. Medical Council of B. C.. 2 B. C. It 
186.

See Mandamus.

See also Registration of Deeds, 
b.c.dio.—23.

REGISTRATION OF DEEDS.

1. Cancellation of ordinary certifi
cate on issuance of indefeasible title. | —
The Registrar-General has power, under s. til 
of the Land Rcg.siry Act. It. « '. 1888, to can
cel an ordinary certificate of title issued under 
s. 17 of the Act, Upon the issue to the register
ed owner of a certificate of indefeasible title, 
under s. titi of the Act. Re J. H. Turner. 2 
B. C. R 241.

2. Certificate of indefeasible title.)
—Devisee of testator, whether entitled tu ipso 
facto.]—It is not competent tu the Provin
cial Legislature, or to a municipality, to de
prive, generally, particular nationalities or in
dividuals of the capacity to take out municipal 
trade licenses; eg., a Chinaman has a right 
to apply for a pawnbroker's license. Regina 
v. Corporation of I ictoria. 1 IS < R. pi. II.. 
321.

3. Certificate of indefeasible title
Transfer of.] -Under the Land Registry Acts, 
the transferee of an indefeasible title in fee 
simple is entitled to lie registered as the owner 
of the same estate, and there is no retrogres
sion after the stage of indefeasihility has 
been reached. Objects, history, and working 
of the Land Registry Acts fully discussed. 
In re Shotholt and In re part of Lot 173. 
Victoria, 1 B. V. R. pt. IL. 337.

4. Certificate of title based on tax
sale. |—A certificate of title based on a tax 
deed does not ipso facto, oust a prior certifi
cate of title outstanding in the hands of the 
former owner, and the holder of such later 
certificate must affirmatively shew the regu
larity of all the tax sale proceedings in order 
to make good his title. Kirk v. Kirkland et 
al., 7 B. C. R. 12.

5. C. S. B. C. c. 67, s. 35.) -- Quœre,
whether the sub lessee of registered real 
estate is a purchaser of any registered real 
estate, or registered interest in real estate, 
within the meaning of s. 35, supra. See 
Griffiths v. Canmiioa. 5 B. C. It. 07. 7 B. C. 
R. 12.

See Cancellation of Instruments.

6. Debentures -Registration of.] — A 
company issued debentures which created a 
charge upon nil its property without describ
ing the property : Held, that the debentures 
were capable of registration under the Land 
Registry Act. In re The Land Registry Act, 
10 B. C. It 370.

7. Foreign company. | -The registrar is 
justified in refusing to register a non-register- 
ed foreign company as the owner of land. Ex 
parte Acte Va tiro over Coal Mining <f Land 
Co.. 2 B. C. It. 8

8. Foreign company.)—Decision of Sir 
M. R. Regime. C.J., reported in 2 R. C. 8. 
holding that I lie registrar was justified in re
fusing to register a non-registered foreign 
company ns the owner of land, reversed. Ex 
parte Xcir Vancouver Coal Mining and Land 
Company, it It. ('. R. 571.

9. Judgment -Registration of not a breach 
of order staying proceedings.]—Edison Gen. 
Electric Co. v. rançonner <f New Westminster 
Tramway Co., et al, 4 R. C. R. 460.

See Judgment.
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10. Judgment—Registration of, does not 

provent mortgagee from proceeding to enforce 
security.]—Ue Giant Mining Vo., Ltd., 10 B.
C. K. 327.

See Company, IX 6.

11. Land Registry Act, 1888 — Inde
feasible title—When grantable.]—By the Land 
Registry Act, C. K. B. C. 1888, c. 67, s. 63, 
“The owner in fee of any land, the title to 
which shall have been registered for the space 
of seven years, may apply to the registrar for 
a certificate of indefeasible title." The appli
cants applied to the registrar at Vancouver 
for a certificate of indefeasible title to the 
lands in question upon an affidavit that they 
" are the owners in fee of the lands, the title 
of which lands has been registered for the 
space of seven years." The registrar held 
that the applicant must prove a seven years' 
registered title in himself, following In re 
Trimble ( per Beoiue, C.J , 1 B. C. pt. II.. 
3211, and refused the application. Upon ap
peal to a Judge, McCREIoilT, J., affirmed the 
registrar and dismissed the appeal. Upon 
appeal from MvCREIOHT, J., to the Full 
Court :—Held, per Bbubie, C.J., and Drake, 
J., that the construction of the registrar and 
McOrekiht, J., was correct, and that the ap
peal should be dismissed. Per Crease and 
Walkkm. .1.1., that all that was necessary 
under the language of the Act was that the 
applicant should be the owner of the lauds, 
the title, not his title, to which had been a 
registered title for seven years, and that the 
appeal should be followed. In re the Van- 
oourer Improvement Company; In the 
Mutter of the Land Registry Act, 3 B. C. 
It. 601.

12. Lajid Registry Act—Priorities be
tween equitable mortgage and subsequent re
gistered conveyance—( <instructive notice.] — 
Action to foreclose an equitable mortgage by 
deposit of title deeds, brought by the plain
tiffs against the mortgagor K. and a person 
R., who appeared on the title as the grantee 
of the lands under deed made to him by K. 
subsequent to, and, ns the plaintiffs’ claim 
alleged, in fraud of the mortgage, which deed 
he had registered not ns a fee, but as a charge 
against the lands. K. had suffered judgment 
by default. Neither notice of the mortgage 
nor want of valuable consideration for the 
deed were charged against R. in the statement 
of claim, or negatived by him in his defence, 
in which he claimed that, under s. 31 of the 
l,and Registry Act, his registered charge was 
entitled to prevail over the plaintiffs’ unregis
tered charge, and also set up the Statute of 
Frauds. At the trial, R. called no evidence, 
and maintained that the onus probandi to 
displace his primil facie statutory priority 
was on the plaintiffs, and that he was entitled 
to judgment Held, per W'ALKEM, J., on mo
tion for judgment, dismissing the action ns 
against It., that his registered charge had a 
primil facie validity and priority, under s. 31, 
and that the onus of proof of want of con
sideration, fraud, or notice to him of the 
mortgage, was on plaintiffs. The Statute of 
Frauds is not a defence to an equitable 
mortgage : — Held, by the Full Court on 
appeal :—P<r Crease, J. : That in the state 
of the pleadings and evidence, fraud on R.’s 
part could not be assumed by the Court, 
but that there should be a new trial to deter
mine the question of the boni! tides of the 
deed. Per McCreigiit, J. : That before the 
statute the burden of proof would have been

upon It. to show that he made enquiries for 
the title deeds and gave valuable consideiution 
for his deed from lx., as being facts peculiarly 
within his knowledge and not of the plaintiffs, 
and not having done so he was, by their 
alienee, affected with constructive notice of 
the mortgage. That by s. 35 he was only re
lieved from the effect of such notice by 
proving himself a purchaser for value, and 
that the onus of doing so was therefore on 
him, and that ns to the effect of notice, s. 31 
must be read as subject to s. 35, which alone 
deals with that question. Quære—Whether 
the non-compliance with ss. 13, 19, 54 and 55 
of the Act, as to production of title deeds, 
vitiated the registration. Per Drake, J. : 
That, on the facts, the presumption was 
that R. had actual or there was constructive 
notice to him of the equitable mortgage, and 
the onus was on him to allege and prove valu
able consideration for his deed. That the 
deed in fee was improperly registered ns a 
charge and that the plaintiffs should not be 
prejudiced by the mistake of the registrar. 
The Hudson's Hay Vo. v. Kearns i£ Rowling, 
3 B. C It. 330.

13. Land Registry Act — Registered
title und prior unregisti icd charge—Construc
tive notice. I—The registrar registered a con
veyance from K. to It., ns a charge, without 
either the title deeds or certificate of title 
being produced or accounted for by It. They 
were, in fact, outstanding in the hands of 
plaintiffs, ns prior equitable mortgagees of 
the lands. Fxpress notice to It. of the equit
able mortgage was not proved, but he 
inquired of K. for the title deeds and certifi
cate, and they were not accounted for. The 
action was for foreclosure of the equitable 
mortgage : Held, per Wai.kkm. J. : —The
Act devolves upon the registrar the duty of 
satisfying himself of the primil facie title of 
an applicant, as a pre-requisite to its regis
tration, either by requiring production of the 
title deeds, or an affidavit satisfactorily ex
plaining their non-production, and that the 
registration of R.’s conveyance was invalid, 
as against the plaintiffs, for want of the 
authorization of the registrar upon the basis 
required by 'lie Act. and that, as an unregis 
tered purchaser, lie was not protected by s. 
35 against the plaintiffs' prior unregistered 
charge. On appeal to the Full Court (per 
Davie, C.J., ('rease, J , concurring, over 
ruling Walkem, J.) : (1. The purchaser of 
a registered title is within the protection of 
s. 35, whether he registers his own convey 
ance or not.t (2. The principle of Lee v. 
Clutton, 45 L. J. Ch. 43, 46 L. J. Ch. 484, is 
applicable to the British Columbia I^ami 
Registry Act. The policy of the Act is to 
free the purchaser of a registered title from 
the imputation of constructive notice, and in 
the absence of express notice such a pur 
chaser of lands for valuable consideration 
will, under s. 35, have priority over a prior 
unregistered charge, notwithstanding that h< 
knew that the title deeds weie in the posses 
sion of persons other than the vendor and 
abstained from enquiry. I To take such a 
purchaser out of the protection of s. 35, li
mitât be guilty of conduct equivalent t 
fraud, and as fraud is never presumed, i 
will not be imputed by inference, or in th 
absence of proof of express notice of th 
facts, the knowledge of which constitutes tl 
fraud. Per Met 'height, j. (dissenting) 
The Act has not absolved a purchaser fro: 
the duty to enquire for the title deeds, but 
accentuates it, particularly in regard to tl
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certificate of title, and neglect to enquire 
indicates a design inconsistent with bonft 
tides, to avoid knowledge. < 'onstruvtive no
tice of a prior unregistered vhaige is sufficient 
to take the purchaser out of the protection of 
s. 35, and. on the facts, notice thereof must 
he imputed to the purchaser and his title 
postponed to such charge. The Hudson’s 
Hay Co. v. Kearns d Howling, 4 15. C. It. 
53(1.

14. Land Registry Ordinance, 1870 —
Registration of title— Ryu it y of redemption, 
hoir registered — “ Absolute fee,” how con
strued.] — Held, per Beguie, C.J., that the 
purchaser of the equity of redemption in fee 
is entitled to be registered in the " Register 
of Absolute Fees," us the sole owner of the 
" absolute fee " under s. lit of the Land 
Registry Ordinance, 1870 :—Held, also, that 
the expression " absolute fee’" in L. R. ().. 
1870, does not necessarily mean " clear of all 
incumbrances.” lie Land Registry Ordinani e,
1870, in >>■ air James Douglas, l IS. 
ports, page 84.

15. Land Registry — Registered plan— 
Description of land by reference to plan - 
Hounduries Mistake — Right to object to 
validity of plan. J—The owner of a district 
lot registered in 1885 a plan of it drawn to 
scale, but not shewing the sub-divisions, and 
afterwards had another plan made from a 
survey, and which differed from the registered 
one ; from an inspection of the ground and 
the unregistered plan, one Kilby, who was 
unaware of the registered plan, bought in 
1880, lot 16, and registered the deed which 
did not refer to the plan. On 11th July. 
1880, the defendant bought from the same 
vendor lot 15. In 1800. the defendant bought 
from Kilby lot 16, the deed shewing the pur
chase to be according to the registered plan, 
but before the purchase she inspected the 
property and saw (he boundaries which were 
(hen according to the unregistered plan. Lot 
It! according to registered plan overlapped 
lot 15 according to the unregistered plan : 
Held, in an action for possession by the 
owner of lot 10; (It That both plaintiff and 
defendant must he deemed to be holders of 
iheir respective parcels according to the regis- 
p rod plan, and to have registeied their con
veyances in conformity with the l«and Regis
try Act : (2) It was not open to defendant 
who had accepted and registered a convey
ance of land according to a registered plan

• afterwards object, in an action respecting 
I he title to the same land, to the validity of 
that plan. Decision of Drake, J., affirmed. 
I'nwler v. Henry, 10 B. V. R. 212.

16. Lis pendens -Effect of—Registration 
Towns \. Brighouss, 6 B. It 225.

See Vendor and Purchaser.

17. Merger — Executor mixing private 
nds with estate — Judgment by general

b gates for amount of legacy—Priority of. as 
■linst prior judgment against executor per- 

eoially.] — In 1874. one E. H. became en- 
■ led to a general legacy of $10.000 bequeath

'd to him by his brother J.. who appointed as 
executor another brother. T., with whom 

was in partnership On J.'s death. T. en- 
red into possession of the whole partnership 
roperty, and paid half the legacy to E. in 
si-‘. E. sued T. and recovered judgment by 
fault for the balance, on January 24th, 

■8.89, which judgment was registered Feh- 
i'iry 28th, 1889. In the meantime T. had

charged the whole property for large sums to 
various creditors who obtained and registered 
judgments before January 24th, 1889, before 
which date also judgment was obtained 
against T.. and registered by a simple con
tract creditor, V. Receivers having been put 
in possession of T s estate, .•■old the same 
under order of Court, and after certain mort
gage debts and expenses weie paid off, with 
(he sanction of the Court, the balance left 
was insufficient to pay off the charges regis-
tered before E.'s judgment. In an action 
by E. for an inquiry as to what assets of J. 
came into the hands of T. or the receivers, to 
have his judgment declared entitled to 
priority over the other registered charges, and 
to restrain the receivers:—Held, per Beubie, 
C.J., that the action must fail as against all 
the defendants, for E. was now a mere judg 
ment creditor of T., and no longer a legatee, 
and he had not shewn that any moneys in the 
receivers' hands were impressed with a trust 
in his favor. But. held, on appeal, per Me 
( 'height and Walkem, JJ., that the action 
lay as against the simple contiact creditor, C., 
but not. semble, as against the secured credi
tor», by reason of ss. 32-36 of the Land 
Registry Act. Per Drake, J , dissenting, the 
action was misconceived, and should have 
been launched us an administration action. 
Ezekiel llarptr v. Thaddeus et al., 2 B. C. R. 
15.

18. Plan of townsite -Effnct of regis
tration of. |—(.*. P. Ru. Co. v. City of Van 
couver, 2 B. C. R. 300.

See Dedication.

19. Registered judgment — Whether 
mortgage given by debtor affected by or not- C. a. R. t'. 1888. c, 67, ss. 26. 27, 33 and 34, 
and c. 42, «. 32.) A registered judgment 
hinds only the interest of the debtor existing 
at the time of registration and therefore can
not affect a mortgage already given by the 
debtor, although such mortgage is not regis
tered before the judgment. Yorkshire (luar 
antee and Securities Corporal*»»» v. Edmonds 
et al., 7 B. C. R. 348.

20. Registration of judgment against
lands- Duty of registrar.] Byrnts v 1 /<•■ 
AIUlan, 2 B. C. R. 163.

21. Wills -Land Registry Ordinance. 1870. 
s. 78—Costs—Form of tcill.]--Where a doubt 
exists on the construction of a will, as to 
whether a devise be fiduciary or absolute, the 
registrar of titles may refuse to register and 
issue certificate of title until the doubt be 
removed by adjudication. In such a case the 
registrar is entitled to his casts. Semble, the 
words “ Will, simply appointing an execu
tor." written immediately above, and appar
ently as part of the will, can be construed as 
incorporated with it, so as to shew the inten
tion of the testator. In the matter of Land 
Registry Ordinance, 1870. In re Henry 
Jciome, deceased, 1 B. C. R. 87.

REGISTRY.

1. Of land title Characteristic features 
of—Land registry legislation,]—In re Shot- 
bolt. 1 B. C. It. pt. II.. 337.

See Records.
See also Registration of Deeds.
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REGULARITY.

1. Of directors’ proceedings.! Holder 
of security is entitled to assume regularity 
proceedings by which granted. Jackson v. 
Cannon, 10 B. C. It. 73.

See Company, II.

2. Of tax sale proceeding;*. | Nature 
of need not be shown in order to establish 
prima facie case in an action for possession 
of land. Carroll v. City of Vancouver, 10 B. 
(’. It. 170.

See Municipal Corporation h, IX.

RE-HEARING.

1. Appeal from Small Debts Court is
by way of a. | -Malkin v. Tobin, 7 B C. 
It. 380.

Sec Appeal, I.

RE-INSTATEMENT.

1. Of solicitor struck off the rolls.) —
/„ ,, ./. ./. •; i;. C. It. 276.

Sec Solicitor anu Client.

2. Of mineral claim.) — When valid 
without permission. Snjjder v. Ransom, 10 
B. C. It. 182.

See Mines and Minerals, XXIX.

RENEWAL.

1. Of writ of summons in adverse 
action. | Haney v. Dunlop, 6 B. C. It. 451 : 
fl B. C. It. 520.

See Mines and Minerals, III.

RENT.

1. Action for under void lease.]—H.
C. Board of Trade Build ini/ lss. v. Tapper et 
al.. 8 R. C. II. 201.

See Courts, I. 2.

RE-OPENING.

1. Of case not allowed after adverse 
action has closed.) Aldoue v. Hall Mines, 
n B. C. It. 304.

Sec Mines and Minerals, III.
See also Practice.

REJECTION OF EVIDENCE.

1. As ground for new trial.) Hop- 
1,ins v. Gooderhant et al., 10 It. It. 250

See Practice; XX.

See also Evidence.

REPEAL.

1. Effect of a repealine enactment.)
Haggerty v. Cirant, 2 It. C. It. 173.

See Mechanic’s Lien.

REPLEVIN.

RELEASE.

1. Of debtor by novation.]—Gurney v. 
Braden. 3 It. C. It. 474.

See Novation.

2. Under seal.] — Vested right can only 
he discharged by payment, release under seal 
or accord and satisfaction. Croasdaile v. 
Hall, 3 It C It. 384.

See Contract, IV. 1.

RELIGIOUS BELIEF.

1. Of witness. |—Grey rt al. v. Maeallum, 
2 B. C. It. 104.

See Practice, XX.

RE-LOCATION

1. Location by third party, who after
wards conveys to previous locator, is not a 
re location. Granger v. Fotheringham et al., 
3 it. C. It. 500.

1. Action tor—Whether it is an action 
for tort—Can husband maintain it against 
his u ifet—Married Women's Property Act, it 
S. B. C. 1897, r. 130, s. 13.]- A replevin ac
tion is nn action for a tort, and therefore a 
husband cannot maintain it against his wife. 
McGregor v. McGregor, 0 B. C It. 432.

2. B. C. Replevin Act, 1873—Affidavit 
for writ of replevin—Sufficiency of.]—On an 
application to set aside a writ of renievin tin 
der the It. C. Statute. 1873. c. 24 Held, ( 1 ' 
That the affidavit under s. 4 need not stni< 
that the deponent is the “servant " or 
“agent” of the claimant : (2* That the deli 
very to the sheriff of the bond is not a neees 
sar'v preliminary to the issue of the writ 
Keefer v. Todd. 1 It. C. R. pt. II.. 249

3. Bond Requirements as to sureties 
Ship—Whether replcvuihle—C. S. B. C. 188V 
e. 101.1 I'rr Drake. J. : It is not necessary 
under the Replevin Act, C. 8. R. C 188s 
c. 101, that the sureties on a replevin hot 
should lie worth the amount of the bond. •>' 
that there should he sureties at all. but o-'l; 
that there shall he a bond in double the valu 
etc., to the satisfaction of the sheriff. A sh 
is repleviahle. Dunsmuir v. The Klondike 
Columbian Gold Fields, Ltd., 6 R. C. R. 20*' 
r, B. C. R. 258

See Miner and Minerals, XXIX Sec Practice. II.
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4. Practice and procedure.! The

Court procedure and practice existing under 
the old Replevin Act are still in force, al
though the new Act contains no reference to 
pleading or practice other than to enable them 
to be dealt with by rules of Court to be 
made. McGregor v. McGregor, li 1$. C. It. 
258.

REPLY.

1. Right of.]—Queen v. /foyer*. 1 B. C. 
It. pt. IT. 110.

See Criminal Law, XVI.

REQUEST.

1. Of owner Xccessai g to create
mechanic'» lien.\ Anderson et al. v Godsal,
7 li c. it. 104.

Sue Mechanic's Ijen.

RESCISSION.

1. Of agreement for sale of land. | —
William» v. U"i/*o« and Morrow, 3 B C. It. 
013.

See Vendor and Purchaser.

2. Of partnership agreement for non
performance of stipulations. | Rocddc 
\. \etc» 1certist r ( I B. i K. 7.

See Partnership, IV.

3. Order Practice as to rescinding. I — 
Itrigman v. McKenzie et al., 0 B. C. R. 50.

See Practice, VIII

4. Rescission and specific perform
ance cannot both be decreed uno 
flatn.l -Smith et al. v. Mitchell, 3 B. C. R. 
450. «

See Vendor and Purchaser.

5. Right to.]—Mattson v. Howison, 4 B. 
C. It. 404

See Vendor and Purchaser.

RESERVATION.

1. Of Crown lands not open for 
settlement Trespass om.1 \ < Ison <(• Fort 
Sheppard ltg. Co. v. Parker et al., G B. C. 
R. 1.

See Trespass.

2. Of minerals in contract for sale 
of land.]—Hobbs v. E. tf A. lip Co., 6 B. 
C. It. 228.

See Vendor and Purchaser.

3. Of questions of law.]—Qreor v. The 
Quern, 2 R. C. It. 112.

RESERVED CASE.

1. When proper proceeding. | —Greer 
v. The Queen. 2 B. (J. It. 112,.

See criminal Law, IV.

RESIDENCE.

1. Indorsement of on writ. ! Itundas 
ft al. v. McKenzie, 10 B. C R. 174.

See Practice. XXXVIII. 1.

2. Of defendants Statement of in 
plaint.]—Cowan v. Vuthbert, 3 B. C. It. 373.

See Practice, XXXVIII. 1.

3. Of Judges Legislative authoi itg to 
fix.\ Sewell v. It. ('. Towing Co., 1 It. (’. 
It., pt. I., 163.

See Constitutional Law, II. 1.

See also Practice, XXXVIII. 1.

RESIDUARY REALTY.

1. Pecuniary legacies arc payable
out of.|--Mattson v. /toss, 1 B. C. It., pt. 
II.. 40.

See Wills.

RES JUDICATA.

1. County Court judgment.] — K.. a
trader in insolvent circumstances, sold all 
his stock in trade to I)., who knew that two 
of lx.'s creditors had recovered judgment 
against him. The goods so sold were after
wards seized by the sheriff under executions 
issued on judgments recovered after the sale. 
< hi the trial of an interpleader issue in the 
County Court the jury found that K. had 
sold the goods with intent to prefer the credi
tors who then had judgments, but that I>. did 
not know of any such intent. The County 
Court Judge gave judgment against D., hold 
ing that the goods seized were now his goods, 
and that judgment was affirmed by the Court 
in banc. 1>. afterwards brought an action 
against tin* sheriff for trespass in seizing tin- 
goods, and obtained a verdict, which was set 
aside by the Court in banc, the majority of 
the Judges holding that the County Court 
judgment was a complete liar to the action. 
/ ta vie» v. McMillan, 13 C. L T. 287.

2. Crown — Whether bound by.]—-The 
Court is not concluded by the decision in a 
case in which counsel for the Crown had not 
pressed lin- punt involved in the case under 
consideration. Queen v. Victoria Lumber 
Co., 5 B. C R. 288.

3. Default judgment — Decision in 
Chambers refusing application to sot aside— 
Whether issues adjudged were res judicata 
thereby.] Harper v. Cameron, 2 B. C. R. 
305.

See Criminal Law, IV. Sec Cancellation of Instruments.
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4. Divisional Court.)—Order once pro
nounced will be given effect to and followed by 
every Judge and Court of inferior or co
ordinate jurisdiction. Gabriel v. Mealier, 3 
H. C. K. 109

See Judgment.

5. Divisional Court.J—Res judicata as 
to appeal from Divisional Court re prior 
judgment of same Court or interlocutory ap
peal. Edison Gen. Electric. Co. v. Edmond*, 
4 B. C. R. 354.

See Appeal, V.

6. Effect of judgment Diamisaing 
whole action where part objectionable.] — 
Guilbault v. Brothier, 10 It. C. R. 449.

See Action.

7. Fraud. | — As between parties to the 
judgment plea of res judicata is not conclu
sive in cases of fraud properly alleged and if 
necessary proved. Spiera v. The Queen, 4 
It. C. R. 300.

8. Motion of Crown for extension of 
time to appeal Estoppel against—Retrac
tion.]—At the trial judgment was given for 
the suppliants, and the order for judgment 
was duly entered. Upon application by the 
Crown to extend the time of appealing from 
the judgment on the ground that the solicitor 
misapprehended the effect of s. 10 of the Su-
Srenie Court Amendment Act, 1890. Drake, 

.. refused the application, holding that the 
formal judgment not having been entered on
the order for judgment, the time for appeal
ing had not commenced to run : and intimated 
that the certificate of judgment granted to 
the suppliants under s 10 of the Crown Pro
cedure Act, C. S. B. C., 1888. c. 32, should 
not have been obtained ex parte. Upon mo
tion to the Full Court that the appeal might 
he brought on notwithstanding the non-entry 
of the formal judgment, or for a stay of pro
ceedings until it was entered, or, in the 
alternative, to extend the time for appealing : 
—Held, per MuCrkioiit, Walkem and Mc- 
Coll. J.T. : (11 ( After consulting the other
Judges), that the time for appealing from a 
final judgment commences to run when the 
decree or order for judgment is put into in
telligible shape, so that the parties may clear
ly understand what they have to appeal from, 
and not from the entry of the formal judg
ment upon the order of the Court. (2) 
(After examining the manager of the Rank of 
B. N. A. as to the boni! tides of an assign
ment of the judgment to it), that jio grounds 
had been shewn by the Crown to warrant an 
extension of the time. After passing of the 
Supreme Court Amendment Act, 1897, the 
Crown gave a new notice of appeal to the 
next Court and the suppliants moved the Full 
Court to quash the appeal, the Crown making 
a cross-motion to extend the time if neces
sary : — Held, per MoCreioht, Drake and 
McCot.l. J.T. : That the former decision of 
the Full Court had finally determined the 
rights of the parties, and the appeal should 
he quashed. Per Drake J. : Statutes effect
ing the right to appeal are not statutes re
lating to procedure, and are not retroactive. 
The Koksilah Quarry Company, Limited Lia
bility v. The Queen, 5 R. C. It. 600.
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9. Order of Full Court varying order 
of trial Judge.|—In adverse action to es
tablish plaintiff*■ title t<> certain mineral
claims, the following points were decided by 
the judgment of the trial Judge : In adverse 
proceedings if the plaintiff wishes to attack 
the defendant’s title he must attack it while 
proving Ids own title and not wait till re
buttal. The plaintiff must shew the measure
ments of the ground in dispute in order 
to prove overlapping of claims. An affidavit 
by a re-locator that the ground is unoccupied 
may be regarded as a statutory abandonment 
of his former claim. Dunlop v. Ilaney et al., 
7 B. C. R. 1. In the result the action was 
dismissed without a declaration of title being 
made in favour of either party and without 
costs. This judgment was varied bv the fol
lowing order of the Full Court : “ Upon mo
tion being made unto this Court at the Court 
House, Vancouver, on the 23rd day of No
vember. 1899, and this day by counsel on be
half of the defendant Edmund Ilaney, by way 
of appeal from the judgment of the Honour
able Mr. Justice Martin, pronounced herein 
on the 11th day of August, 1899, and upon 
hearing counsel for the above named plain
tiff. and by consent of respondent (plaintiff), 
and it appearing that formal judgment hath 
not been entered, but parties consenting to 
proceed with appeal notwithstanding, this 
Court doth order and adjudge that the plain
tiff’s said action be as against the defendant 
Edmund Haney, dismissed out of this Court 
without costs to either party, and without any 
declaration affecting the title of either party 
to their respective mineral claims in the 
pleadings in this action mentioned, namely, 
the plaintiff to the Pack Train mineral claim 
and the defendant to the Legal Tender or 
fjcgal Tender Fraction mineral claim ; and 
this Court doth further order that the plain
tiff do pay to the defendant .Edmund Haney, 
his exists of this appeal to he taxed. “ Let 
the cross-appeal be dismissed with costs.”
No order was drawn up In the original nc
tion, but the learned trial Judge dismissed it 
on the grounds that the evidence of overlap
ping was not sufficiently proven. At the 
same time he found that the defendant Haney 
had not established his claim to two of the 
claims — Ivegal Tender and Legal Tender 
Fraction—but no reference was made to tin- 
third claim—Olivett—which was the main 
ground of action. On the appeal the above 
order was made dismissing plaintiff’s action 
without costs and without any discretion 
affecting either party to the respective claims. 
The question of ownership wa* 'tins left at 
large A fresh action was commenced before 
Drake. J., for a declaration of title, and de
fendants raised plea of res judicata :—Held, 
that to establish plea of ns judicata there 
must lie a decision on the subject matter of 
the litigation and between the same parties, 
and that the order of the Full Court above 
mentioned operated to prevent the plea of res 
judicata being set up by defendant in this ac
tion. Dunlop v. Haney, 7 B. C. R. 307.

10. Registration of certificate of 
judgment—Second application for cancella
tion—Ret judicata.]—Foley v. Webster. 2 R. 
C. R. 251.

See Appeal, VIII. 3.

11. Third party—Effect of decision on.) 
—Briggs et al. v Fleutot, 10 B. C. R. 309.

See Champerty and Maintenance.
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RESPONDEAT SUPERIOR.

1. As applied to municipal officers. |
—Tracy v. District of \orth Vancouver, 10 
B. C. It. 235.

See Municipal Corporations, IX.

See also Employers' Liability Act—Mas
ter and Servant—Negligence.

RESTAURANT.

1. Sale of liquor under restaurant 
license during prohibited hours. | —Re
gina v. Sauer. 3 B. C. It. 308.

See Intoxicating Liquors.

RESTORATION.

1. Of money taken from person of 
prisoners. 1 —Regina v. Harris, 1 B. C It., 
pt. !.. 255.

See Criminal Law, XVI.

RESTRAINT OF TRADE.

See Contract.

RETAINER.

1. Of solicitors for corporation
Effect of.]—Drake if Jackson v. Victoria. 1 
B. C. H., pt. II.. 105.

See Municipal Corporations, VI.

2. Retainer of solicitor When term in 
ate».]- A solicitor is liable in damages to 
his client for neglecting to obey instructions 
to register a judgment and thereby preclud
ing the client from recovering the amount of 
his judgment debt. Per Strong. J. : A re
tainer to prosecute an action does not termin
ate when the judgment is obtained, but makes 
it the duty of the attorney or solicitor with
out further instruction to proceed after judg
ment, and endeavour to obtain the fruits of 
the recovery, including the making it by regis
tration. a charge on tin* lands of the judg
ment debtor. John Roland llett v. Pun 
Pong, 18 S. C. It. 290. Appeal from a deci
sion of the Supreme Court of British Colum
bia, affirming the verdict for the plaintiff at 
the trial. (Apparently not reported in B. C. 
reports ).

RETROACTIVITY.

1. Of statute relating to appeal. 1 —
Tho Koksilah Quarry Co. v. The Queen, 5 B. 
(X R. 000.

See Appeal, VIII. 11.

2. Procedure Rules as to retroactive.] 
Bank of B. C. v. Trapp ct al„ 7 B. C. R.

354.
* See Practice, XI.

3. Retrospective act giving right to appeal 
from Yukon is not retroactive so as to ap
ply to pending cases. Canadian and ) ukon 
Prospecting Co. v. Casey et al., 7 B. C. R. 
373.

See Appeal, X.

4. Retrospective legislation—Effect of 
on costs. | — Youdall v. Douglas. 2 B. C. It. 
342.

See Practice, IX.

See also Statutes

RETURN.

1. Of chamber summons Jurisdiction 
of Judge to make returnable at registry other 
than where writ issued. | Reg. v. Holmes, 9 
B. U It. 294.

See Arrest.

2. Of chamber summons Must be re
turnable at place of issui \ Centre Star 
Mining Co. v. Rossland and tirent Western 
Mines et al., 10 B. C. R. 13b

See Practice, V.

3. Of nulla bona W hether necessary 
before examination of judgment drb'or.]- 
Sti-cl v. Pioneer Trading Curp.. ti B. C. It 
158.

See Practice. XI.

4. To writ of error.] — Greer v. The 
Queen, 2 B. C. It. 112.

See Criminal Law, XXII.

REVENUE TAX.

1. Can tiers -Tackle furnished fishermen 
Whether cornu s Habit /■-- revenu» tax IT 

S. B. C\. 1897, o 107. and B. C. Slot., 1889, 
c. 00.] — Where canners furnish fishermen 
with fishing apparatus, hut there is no agree
ment binding I he fishermen to sell their catch 
to the canncrs. the latter are not liable for 
the revenue tax in respect of such fishermen. 
Campbell v. L nited Canneries, 8 B. C. R. 
113.

See also Constitutional Law—Taxation

RE-VESTING.

1. After breach of condition in con
veyance. | Clark v The ' itu 'J Vancouver, 
10 B. C. It. 31.

See Deeds.

REVISION.

1. Possibility of reverter Whether
interest assignable.]—On the grant of a fee 
simple, defeasible on breach of a condition, no 
estate is left in the grantor, but only a pos
sibility of a reverter, and. therefore, before



RIGHT OF WAY—RULES OF COURT.
breach there is nothing capuble of assignment. 
After breach, where the deed does not pro- 
vide for ipso facto forfeiture, the fee does not 
re-vest aulomatically, and until re-vesting by 
suit or otherwise there is nothing capable of 
assignment, l.and was conveyed subject to 
certain conditions to be performed by the 
purchasers, and, in default of the performance 
of such conditions, the purchasers were to 
hold the land in trust for the grantor, and re 
convey to him, notwithstanding that any prior 
breach may have been waived. The condi 
tions were not performed. In an action by 
the assignee under seal of the vendor for a 
declaration that the purchase!.s held the land 
in trust for him, and for an order for the con
veyance thereof to him: Held, that after the 
conveyance there was no estate left in tin- 
grantor, lint only a possibility of reverter, 
which was not assignable, and no action lay. 
Decision of Martin, J., affirmed on different 
grounds, ('lark v. Tin■ Corporation of the 
City of I ancouvcr, 10 It. C. It 31.

ROCK IN PLACE.

1. Finding of essential to validity of 
mineral claim.J—Nelson and Tort Shep
pard Ity. Co. v. Jerry et al., 5 B. C. It. 3ÎM».

See Mixes and Minerals. XXXII.

1. Assessment of erson not ownerment of peri
of property. |—Coquitlam v. Hoy. 0 It. C. 
it. 458.

See Municipal Corporations, IX.

RULES OF COURT.

1. Jurisdiction of Court to relieve 
against provisions in.] -A Judge has no
power to shorten the four days’ notice of a 
motion for judgment required by Order XIV., 
Rule 2. Wheaton v. Allice 6 'Ault, 3 It. C. 
R. 306.

1. Public Law extinguished.]—C. P. Ity. 
Co. v. City of Vancouver, 2 B. C. R. 300. 2. Rules of Court—Power to make.] 

Sewell v. British Columbia Towing Co., 1 It
it., i-t. i.. ire.

See Constitutional Law, I. 2.

3. Rules of Court—Aa to payment into 
Court under <lection petition proceeding«.] — 
Jardine v. Bullen, 7 It. C. It. 471.

See Eijcctions.

4. Rules of Supreme Court, 1880, in
valid.]—Jenny Lind Co. v Bradley Nichol
son Co., 1 It. C. II., pt. II., 185.

See Waters and Watercourses.

5. Rules — Forms in appendix to rules 
man be used.]—Atty.-Hcn. v. C. P. R., 10 It 
C. It. 111.

See Pleadings, IX 2.

Rules of Court as to election peti
tions. | -Stoddart v. Prentice, 7 It. C. It. 
498.

7. Rule 6—Discussed.]—Daily v. B. ( 
Market, 8 It. ( '. R. 1 ; B. C. Land and Agency 
v. Cum Yow, 8 It. C. It. 2.

8. Rule 11 Di.scu v. Jen
kins. 8 It. ('. It. 32; Hall Bros v. Schneider. 
3 It. C. It. 32.

RIGHT OF WAY

Sec Dedication.

RIPARIAN RIGHTS.

1. Rights of riparian proprietors. ;
'arson v. Martien. 1 It. C. R . pt. II.. 281 ; 

Carson ct al. v. Clark ct «/., 1 It. C. R., pt. 
II., 189 ; Columbia River Lumber Co. v. Yu ill, 
2 It. C R. 237.

bee Maters and Watercourses, IV.

RITES.

1. Of church Ur religious denomination 
arriagr. must he followed bn officia tiny 

clergyman.]—In re Ah Lie, 1 B. C. It., pt.
261 ----

See Marriage.
See Elections

RIVERS AND STREAMS ACT.

1. Who is a “ party interested ” with
in meaning of. | -In n Smith, !) B. C. It See Bills and Notes.

See Appeal, VIII. 12

Sec Practice, XXXVIIi. 5.
ROADS.

1- Whether duty of municipal cor- 
p streets in repair. |

ndell v. City of Victoria, 3 B. C. R. 400.

See Municipal Corporations, VIII.

See also Municipal Corporations.

». Rule 18—Order 1 III. County Court 
discussed.] — Jordan v. McMillan, 8 B. ( 
It. 27.

lO. Rule 30 -Discussed.]—Arthur v. Nel 
son, 6 B. C. It. 316.

See Practice, XXVII.
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11. Rule 35 -Discussed.]—Hall Bros. v. 

.Schneider, 3 It. C. It. 32.

See Practice. XXXVIII. 5.

12. Rule 44 Discussed. \ Hall Bros. v. 
Schneider, 3 It. C. It. 32.

See Pbacticb, XXXVIII. 5.

13. Rules 59-60 <Crown side).] Bw
t. Oeiser. 8 It. <’. It. 109.

14. Rule 70 — />i8C«»*e(f.l—Fletcher v. 
MotlilUvray. 3 It. It. 37: hteicher v. .1/r- 
tiilUvray, 3 It. C. It. 40.

See Practice, IV.

15. Rule 73 Discussed.] Mason v Aa- 
ton. 4 It. C. It. 172.

See Practice, XXXVIII. 10.

16. Rule 74—Discussed.]—Zweig v. J/or- 
risey, 5 It. C. It. 484.

See Pbacticb, VIII.

17. Rule 81 — Discussed.]—Steuart v.
It at tier, 4 It. C. It. 208.

See Practice, XVI.

18. Rule 84 Discussed.]—II lieu ton v.
.1 llice Ault, 3 It. C. It. 300 ; Barker t(: Co. v. 
Lawrence, 5 It. C. It. 400.

See Practice, XXXI.

19. Rule 98 — Discussed.] — Smith v. 
Mitchell, 3 It. C. It. 450.

See Vendor and Purchaser.

COURT. 732
27. Rule 173 -Discussed.]—Jack ton v. 

Jackson it al.. 3 It. <'. It. 140.

See Plea in nor, II.

28. Rule 174 - Discussed.] — Kirk v.
Kirkland et al., 0 It. C. It 442.

See Pleadinur, IX. 4.

29. Rule 181 —Discussed,]—K. d A. By.
Co. v. New Vancouver Coal Co., 0 It. I*. It. 
188: A tty.den. v. C. /*. If.. 10 It. C. It. 108.

See Pl.EADI.N08. IX. 4.

30. Rule 182 Discussed.]- Mason v. 
Nason, 4 It. ('. It. 172.

See Practice. XXXVITI. 10.

31. Rule 197 IHscussed.]- Founder v 
Corner, 8 It. ('. It. 177.

See Practice. XXXI

32. Rule 210 Discussed.) E. ,( S. By. 
Co. v. \- - i ancouver t „ . ;i B. It. 
162; E. d N. tty. C Veto Va
Co.. 0 It. C. It. 300.

See Pleadings. IX., 4.

33. Rule 224 l English)—Discussed.] — 
Can. Development Co. v. La Blanc, 8 R. O. 
It. 173.

34. Rule 233 -Discussed. | Williams v. 
Faulkner, 8 It. C. It. 107.

35. Rule 234 -Discussed.] Ward & Co. 
v. Clark et al.. 4 It. C. It 71.

20. Rule 101 (») —Discussed.]—Harley 
v. Bego Alining and Milling Co., 7 B. 0. It. 
440.

See Practice, I. 8 (c).

21. Rule 104 - Discussed.] — Lem d
Setter v. Kirschberg, 0 It. C. It. 533 ; B. C. 
Furniture Co. v. Tugwell, 7 It, C. R. 84.

See Practice, I. 2.

22. Rule 147--Discussed.]—Fletohcr v. 
Metailivrai/, 3 B. C It. 37.

See Practice. IV

23. Rule 158 -Discussed.]—Huiehon v. 
Fisherman’s Cannery Co., 4 It. C. It. 510.

See Practice, XI. 5 (d).

24. Rule 160—Discussed.]- Hopper v. 
Duutmuir, 10 It C. It. 159

See Practice, XXII.

25. Rule 107—Discussed.] —Jackson v. 
Jackson et al.. 3 B. C. It. 149.

Sec Pleadings, II.

See Arrest.

36. Rule 235 — Discussed.] —Cowan v. 
Macaulay. 5 It. C. R. 495.

See Practice, I. 4.

37. Rule 236 Discussed.] -Ward d Co. 
\. Clark <t al., i B. C. R 7i , Williams v. 
Faulkner. 8 U. C. It. 197.

38. Rule 242 Discussed.]- Hussard v. 
Bih y, 0 B. C. R 107.

See Practice. XXXVIII. 10.

39. Rule 243 Discussed.]—Mason r
Nason. 4 It. C. It. 172.

See Practice, XXXVIII. 10.

40. Rule 330 Discussed.]—Stewart r 
Warner, 4 B. C. It 298.

See Practice, XVI.

ll. Rule 331 Discussed.] Iron Un\i. 
v. Centre Star, 0 It. C. R 474.

See Jury.

26. Rule 108 — Discussed.] — Kirk v. 42. Rule 332 Discussed.]—Iron Mask 
I' irklnnd el el., tt B. C. R. 442. v. Centre Star, fi B. C. B. 474.

See Pleadings, IX 4.
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69. Rule 486 Discussed.]—DrosdowU* 

. Man. l'ire lux. Vo., 6 B. C. K.43. Rule 333 Jiscussed.] terguson 
Thain, 3 B C. H. 447; Iron Mask v. Centre 
Star, G B C. R. 474 See Practice, XI. 4.

See Jlkv 60. Rule 614—Discussed.]—Centre Star 
v. Iron Mask, G B. C. R. 355.44. Rule 340 -Discuss<d.\ llosovwttz v 

Cooper, 4 B C. R. 88; Sullienn v. Jackson 
7 B. C. R. 133 See Mines and Minerals, XVI

61. Rule 517 Discussed.]—Wakefield x 
Turner, G B. V. R. 210

See Practice, XII.

45. Rule 350 -Discussed.] —Boscowttt v. 
Cooper, 4 B V. R. 88. See Receiver

62. Rule 541 Discussed.]—Fletcher 
MeOillirray, 3 B. C. R. 40.

See Practice. XII.

46. Rule 353 -Discussed. \ Boscowttz v. 
Cooper, 4 B. C. R. 88.

See Practice, I. 11
See Practice. IV.

63. Rule 544 Discussed.]—Star Mining 
and Milling Co. v. Byron N. White Co.. 0 B. 
C. R. 422.47. Rule 356 —Discussed.]—Noble Five 

. Last Chance, 0 B. C. R. 517.
XI. 2 (InPractice

48. Rule 368 -Discussed.]—Hyland 
Can. Development Co., 9 B. R 3‘. 64. Rule 572 Discussed. ] Lciui 

Cavalsky et al., 3 B. C. R. 196.See Practice, XI. 1.
See Practice, IL, V.

65. Rule 577 — Discussed.]—Biggat v 
Corn, of Victoria. OB C. R. 130.

49. Rule 383—Discussed.]—Leadbeater 
. Crow's Nest Coal Co., 10 B. R. 206.

Sec Practice, XI.
See Venue50. Rule 385 - Discussed.]—Russell

Saunders. 7 B. C. R. 173. 66. Rule 583 Discussed.]—Fry v. Hots 
ford, 9 R. (' R. 207See Practice, II

Sec Practice. IX. 651. Rule 401 — Discussed.] Ward 
Dorn. S. Boat Co.. 9 B. R. 231: Leavock 

U'esI et al., G B. C. R. 404 ; Russell v 
Saunders. 7 B. C. R. 173.

67. Rule 591 Discussed.]—Boscowtt: \ 
Bell yen, 4 B. C. R. 527.

Sec Practice. XXI.See Practice. XXXI
68. Rule 678 — Discussed.]—Cowan v 

MoAuloy, 5 B. C. R. 49552. Rule 417—Discussed. \ E. it N. Ry. 
Co. v. .Yeic Vancouver Coal Co., 6 R. O. R. 
194 ; Dunsmuir v. Klondike and Col. Hold F 
Co.. G B. ('. R. 200; McLellan v. Harris,
B C. R. 257.

See Practice. II

Sec Practice, I. 4.

69. Rule 683 Discussed.]—Noble tire 
v Last Chance, 9 B. C. R. 517

See Mines and Minerals, II. 6 (nt53. Rule 421 — Discussed.] Lesser 
Cavalsky et al.. 3 R. f* R. 196.

70. Rule 703 Discussed.] —Bank of I< 
C. v. Trapp et al., 7 B. O. R. 354 ; Hoppi 
Dunsmuir. 10 R C. R. 23.

RACTICE, II. V.

64. Rule 429 — Discussid.] Russell v. 
Saunders, 7 B. C. R. 173 See Practice. XI. 5.

71. Rule 708 Discussed.]— F.lson v.
P. R.. 6 R. C. R 71.

See Practice. II.

55. Rule 436 — Dweii**crf.l—B. C. Iron 
Works v. Buse. 4 B. O. R. 422. See Practice. XI.

72. Rule 715 — /)i.tctmc<f.l- ./-m- 
Pemberton, G B. C. R. 69

Sec Evidence

56. Rule 446 — Discussed.]—Harris v 
Burnette Saw Mill Co., 3 R. C. R. 172 Sec Practice. XI. 5.

73. Rule 716 Discussed.]—Jane
Pemberton. G B. C. It. 69.

See Appeal. \ III. 3.

57. Rules 463-6 Discussed.]—Kunpton 
McKay, 4 R. C. R. 196.1 See Practice, XI. 5

74. Rule 723 - Discussed.]—Maso
Howison, 4 B. C. R. 404.

58. Rule 467-Discussed.]—Ktmpton v 
McKay. 4 B. C. R. 196

See Evidence.See Arrest.
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75. Rule 725 Dùcua*cd.)—B. r. Elu 

trie v. Manufacturers’ Guarantee Co., 7 It. V
R. 512.

See Practice, XI. 5.

76. Rule 736 (d) -Discussed.]—Green v. 
Stum, 6 It. C. It. 103; GUI v. Ellin. 0 It. (\ 
It. 157.

See Practice, XXXIV.

77. Rule 743 —Discussed.]—B. C. Iron 
Works Co. v. If une, 3 It. ('. It. 170.

Sec Appeal, VIII. II.

78. Rule 749 Discussed.]—McDonald
v. Jessop, 3 It. C. R. 606.

See Practice, XII.

79. Rule 751 — Discussed.]—Gibson v. 
Cook ft (if., r> It. c. It. 534.

See Practice, IX. 6.

In re Quai Shing, 6 B. C. R. 86.

See Adoption.

McKenzie v. Cunningham et al., 8 It. C. It. 
206.

80. Rule 790 Discussed.] —Fru v. Bots- 
ford. 0 It. C. It. 207.

See Practice, IX. 0.

81. Rule 976 — Discussed.] Ward v. 
Clark. 3 It. ('. It. 009; Jensen v Shepinird, 
3 R T. It. 126.

See . \ iikest.

82. Rule 977 — Discussed.]—Jensen v. 
Sheppard, 3 It. C. It. 126.

See Arrest.

83. Rule 979 Discussed.] - - McCauley 
v. O'Brien. 5 R. C. R. 510.

Sec Arrest.

84. Rule 1.065 -Discussed.] In re Por 
ter Estate, 10 R. O. R. 275.

See Taxation, III.

85. Rule 1.068 —Discussed.]—MoGrcgor 
v. McGregor, 6 R. C. R. 258.

Sec Replevin.

86. Rule 1,075 —Discussed.]—Wakefield 
v. 7 urner, 6 R. C. R. 216.

See Receiver.

^ re. Kootenay Brewing Co., 7 R. C. R. 

See Judges.

Tate et al. v. Hennessey, 7 B. C. R. 262.

See Practice. XXXVIII. 5.

SALARY.

1. Dominion official Appointment of 
receiver in respect of.\ Cane v. McDonald, 0 
R. C. It 207

See Partnership, IV.

2. Public officer Salary of, not assign
able.] -Cane v. McDonald, lu R. It. 444.

See Partnership, IV.

3. Receiver. | Whether clnim for salary 
is entitleil to a preference on appointment of 
receiver by judgment creditor. 1 spluud v. 
Hampson, 3 It ( '. It. 290.

See Receiver.

SALES.

1. Bill of sale Where transaction in 
reality one of mortgage—Validity of.]— A hill 
of sale absolute in form, is invalid as against 
creditors, where the transaction was in reality 
one of mortgage, for not setting forth its true 
consideration and effect : -Held, on the facts, 
that, there was actual delivery and change of 
possession of the goods, and the bill of sale, 
agreed between the parties to it to operate by 
way of mortgage, was therefore valid against 
creditors as a mortgage. The plaintiff, a 
brother of the mortgagor, had refused to 
make him necessary advances unless secured, 
whereupon the instrument in question was 
executed :—Held, that there was pressure re
butting preference. Matheson v. Pollock, 3 
R. V. It. 76.

2. Change of ownership- sdzure un 
lier fi. fa. | The grantee under a bill of sale 
( treated as unregistered by reason of a de
fect in the affidavit i on 3rd January. 1S1H. 
took possession of the goods covered thereby, 
consisting of a bakery stock, and employed a
lerson to take charge and instructed him to 
et no one else in the place. The grantor had 

absconded from British Columbia. The plain
tiff gave no written notice of change of 
ownership, but informed some of the creditors 
that lie was in possession. The plaintiff car
ried on baking and delivered the product in 
his own name The debtor’s name, however, 
was not removed from the door of the 
premises. The defendant seized under fi. fa. 
on 5th January, 1884: Held, l. That the 
goods were not in the “apparent possession” 
of the debtor. 2. That the premises were not 
"occupied by ” him, within the meaning of 
the Act. Braokman et al. v. McLauohlin, 3 
R. C. R. 265.

3. Following; proceeds of sale.) —
Cascadcn v. McIntosh, 2 R. C. R. 268.

See Fraudulent Conveyance.

4. Mortgagee Salt to, and bidding in 
by. void.] — l’an Vidkenberg v. Western 
Can. Banking Co., 6 R. C. R. 284.

See Chattel Mortgage.

5. Sale of liquor — Transactions of a 
club do not constitute a sale within statute.] 
—City of Victoria v. Union Club, 3 R. C. R. 
363.

See Intoxicating Liquors.
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6. Verbal sales Win tin r prohibit'd by 

Act.] I*», made a verbal sale <>f the goods in 
question to the plaintiff, who paid him part 
of the price, in two instalments, and took from 
him written receipts therefor. Plaintiff then 
executed a lease of the goods to It., who con
tinued in apparent possession thereof. The 
goods having been seized by the sheriff under 
a li. fa. upon a judgment obtained by the 
defendants against It., the plaintiff claimed 
them, and, upon trial of an interpleader issue : 
Held, that verbal sales of goods are not pro
hibited by the Act, which contains no provi
sion requiring written evidence of such sales 
to be made or registered. That such verbal 
sales, if burnt tide, are good against subse
quent execution creditors of the vendor, 
though the chattels are suffered to remain in 
his apparent possession. That the lease in 
question was not the contract sale, or a 
memorandum thereof, but was a subsequent 
independent transaction, and that neither it 
nor the other writings were documents re
quiring registration under the Act. Esnouf

B C. B. 111.
7. Whether wholesale or retail under 

municipal license law.]—Heath v. City 
of I iotoriu, 2 It. C. It. 270.

See Municipal Corporations, X.

.see also Bills ot Sale Chattel Mort- 
<;a'.;b— Fraudvlent Conveyance.

SALE OF LAND.

1. Mineral claim — Mights of partners 
interested, to proceeds of sale of.] MoNer- 
hanie v. Archibald, 0 B. C. K. 260.

See Mines and Minerals, XXXVII.

2. Mineral claim -Sale of will be set 
aside on grounds of fraud.]—Daniel v. Hold 
llill Mining Co., G B. C. U. 496.

Sec Mines and Minerals, XL. 6.
3. Sale of land under judgment. —

E g u it able mortgagee—Notice— Might to dis
pose of timber—Estoppel by course of litiga
tion. | In 1891, O'Brien pre-empted Provin
cial Crown land, and, in 1898. Manley obtain
ed a judgment against him. which provided 
that lie might cut timber from off O’Brien’s 
pre-emption and apply the proceeds in satis
faction of the judgment, and which restrained 
O’Brien for six months from cutting or sell
ing timber. Manley registered his judgment 
in 1899. In January, 1900, O’Brien agreed 
to sell to Mackintosh the timber for $1,060, 
payable at various times, part of the considér
ai ion being the fees payable to the Crown
for Crown grant, ana on these being ad
vanced by Mackintosh the Crown grant was 
delivered to him as security for such ad
vance. Plaintiff moved for liberty to sell the 
land under his judgment, and Drake, .1 . 
made an order for sale, and holding that 
Mackintosh, being an equitable mortgagee, 
was excluded by the statute: Held, by the 
Full Court, reversing Drake. J., that the 
sale should be subject to Mackintosh’s in
terest :—Held, also (per Martin. J.), that ns 
the plaintiff at the trial induced the Court to 
grant him a judgment recognizing defendant’s 
right to timber, he was i-stopped from after
wards contending that the defendant had no

right to dispose of timber. Manley v. 
< y Brien, In re Mackintosh, 8 B. C. R. 280.

4. Taxes Exemption—E. <fc N. My. Act 
—“ Sold or alienated." I—By stat. B. C. 47 
Vic. c. 14, s. 22 (E. & N. By. Act), certain 
lands acquired by the company for the con 
struction of the railway " shall not he sub
ject to taxation unless and until the same are 
used by the company for other than railway 
purposes, or leased, occupied, sold, or alien 
ated.” In January, 1889, the E. & N. By. 
Co., by agreement, gave to the appellant the 
right to enter and select 50,000 acres of tin- 
said lands, the appellant agreeing to pay 
$5 per acre in certain instalments, with in
tcrest, etc., the lands to be conveyed to the 
appellants, as soon as the purchase money 
was fully paid. etc. The appellants had en 
tered and surveyed the lands but never 
occupied the same, nor hud they fully paid 
the purchase money. The Provincial Govern
ment assessed the lands for the purpose of 
taxation, and the Court of Revision confirmed 
the assessment :—Held, by the Full Court on 
appeal : That the E. &. N. By. Co. had not 
*• leased, sold or alienated ” the lands within 
the meaning of the Act, and that the s.um- 
were not liable to taxation. Victoria Lumber 
Company v. The Queen, 3 B. C. R. 16.

5. Time, essence of contract—Might to
rescind—Ijis pendens—Whether a cloud on 
the title. 4 B C. R.

See Vendor and Purchaser.

6. Taxes—Sale of land for.]—Murne v 
Morrison, 1 B. C. B. pt. II., 120; McLeod v. 
Waterman, 10 B. C. It. 42.

See Taxation, IV.

7. Taxes—Sale of land for—Might of 
colleotor to commission on.] -— Municipality 
North Vancouver v. Cane, 10 B. C. R. 276.

See Municipal Corporations, IX.

Sec Aoreement—■Contracts—Judomkm s 
-Mines and Minerals. XXXI. 6—Specifn 

Performance— Taxation — Vendor and 
Purchaser.

SALVAGE.

1. Assessors Appointment of, in action 
for salvage.] — Vermont S. S. Co. v. Abbey 
Calmer, 10 R. C. R. 380.

2. Contract for towage Whether t 
age or salvage — Impending danger. | The 
ship S. was found by the tug M. in a dan 
gérons position in foul waters. The capt tin 
of the tug agreed to tow the ship Into tin- 
open sea. the amount payable for such r 
vices to lie left to the respective owners. I he 
owners being unable to agree :—-Held, on the 
evidence, that the ship was in impending dan
ger of loss and injury from her situation and 
the ignorance of her captain of the loon' y. 
and that the service of the tug was then re 
a salvage and not a towage service, ( i- 
dwn Pacific Navigation, Co v. The C. F. Sar
gent, 3 R. C. R. 5.

3. Expenses incurred in navigating 
after salving ship ] — Plaintiffs, having 
salved the ship, incurred expenses in i vi- 
gating her along a dangerous coast at a r. -igh
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SCIENTER.

See Animals.

7M
season of the year: Ilelil. on tin* facts, that 
besides a salvage reward of one-half of the 
proceeds of the sale of the «hip, the plaintiffs
were entitled to expenses to lie estimated at 
n lump sum. Jacobsen et a l. v. Shin 
“Archer.'' 3 H. C. It. 374.

4. Where towage services cannot, on the 
facts, he said to have saved the ship from 
being lost, hut were of extraordinary service 
owing to her condition, and involved more 
than ordinary trouble and risk, they should 
Is- allowed for. not as salvage hut as extra 
ordinary towage services. Dunsmuir v. The 
oicnrrx of the ship “ Harold.' 3 It. C. It. 128.

See nN.■ admiralty Collision.

SANITARY BY-LAW.

1. Summary conviction ' " rcrowdiny 
— “ Suffering to be. occupied " Proof of 
knoicled/ii ■>/ defendant Men. mi.I /»'< 
Wing Act. 2 B. V. It. 321.

See Criminal Law, Will.

See also Health.

1. Plan according; to a scale is valid. |
I nitier \. Henry. 10 11. < . It. 212.

SVC IlEtilSTRATlON OF 1>EEIIS.

SEAL.

1. Agent must have authority under 
seal to execute conveyance for prin
cipal.! Williams v Wilson it Morrow. 3 
It. C. It. 013.

Sec Vexiior and Vvrciiaser.

2. Certificate of registrar Absence of. 
ix not fatal.]- Johnson \ Itraden, 1 It. (’. It. 
pt. IL. 265.

See Mechanic's Lien.

3. Contract by tradimr corporation 
does not require. ! C. /’. \. Co. v. lie 
toria Park. Co., 3 It C. It. 4!Hi.

See Company, III.

4. Of corporation Kccessity of. on eon 
tracts.]—Drake if Jackson v. I i> toria. 1 It.

It. |»t. IL, 165: Tracy \. Municipality 
Sortit Vancouver, 111 It. < '. It. 235.

See Mvxicipal Corporations. III.

5. Of Court on writ of summons dis
cussed. | •Canada Settlers v. Stcinhurgir. I 
It. C. It. 353.

See Practice, XXXVIII.

SCALE OF COSTS.

1. A new scale is retrospective. |
Youdall v. Douglas, 2 It. C. It. 342.

See Inactive, IX. 20.

SCARLET FEVER.

1. Detention of person exposed to in
fection. \ -Mills v. City of I aneouver, 10 It. 
C. It. 99.

See Health.

SCHEDULE.

1. To Act of Parliament Effect of.] — 
Houghton's Case. 1 B. C. It. S9.

See Certiorari.

SCHOOL TEACHER.

1. Mandamus does not lie to force a 
t'-acher, against liis judgment formed honft 
fide and on reasonable grounds, to keep a

I ai hie school, but the (îourt will, if
necessary, compel him to hold a proper in- 

iiry. E. It. Phclpx and Alice Mary Phelps 
l,JI 1':.^: Phelps (her father and next friend), 
1 : H illiatns ( school principal 1. and Messrs. 
'•Il and Wilson ( school trustees 1. 1 R. C. It 
W. I, 257.

SEAL FISHERIES.

1. Prohibition against the use of 
firearms Cireninxlaneex of .suspicion Iti 
buttatr—Costs.] The E. It. Marvin. 4 It. (' 
ii.

2. Seal Fishery Act, 1890 — Ship found 
within prohibited iruters with skins on board

I is major—Lawful excuse.] A sealing 
schooner equipped for sealing and with .-kins 
on hoard, was driven into the prohibited 
waters of the Behring Sec by stress of 
weather. A current, of which the master 
was ignorant, had falsified his reckoning so 
that he was unaware of his position. The 
schooner was seized by a Russian warship for 
infraction of the Act. 1 'pon action by the 
(Town to condemn the schooner : Held. Mini 
the presence of the schooner at the point in 
question was sufficiently accounted for to re
but the statutory presumption that she had in
fringed the Act. He “ 1 inoka." 3 B. C. It. 
121.

3. Seal Fishery (North Pacific) Act, 
1893 56 if 57 l ic. I Imp.) r. 23. s. 1. s. ss. 
2. 3 It eh ring Sea Award Art. 1894—57 if 
58 Viet. I Imp.), e. 2. s. 1 Ship in prohibited 
zone -Onus of proof—Evidence required to 
satisfy Fine, instead of forfeiture.] - The 
ship having been arrested within the prohibited 
zone with seals, and implement for taking 
them, on hoard. Upon the trial of an action 
for her condemnation for infraction of the 
Act, the captain was not «-ailed as a witness 
by the defence, and the only excuse for not 
calling him was that he had gone fishing. The 
account and explanation of the conduct of *■’-«*
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«hip, given in evidence by the mate and some 
of the crew, was inconsistent with reasonable 
inferences against the ship pointed to by 
entries in the log : — Held, following the 

• Minnie,” 3 It. C. HU ; 4 Kxch. (Can.) 151 : 
that under the Act the clearest evidence of 
I ion A tides is required to exonerate tin- mas
ter of a ship found in prohibited waters with 
skins and implements for taking them on 
hoard, from the imputation of an infringe
ment of the provisions of the Act : that, on 
I he evidence, the onus was not discharged, 
and the Court was not satisfied that the ship 
had not attempted to take seals in prohibited 
waters, and that she must be condemned:— 
Held, also, that as no seals appeared to have 
been actually caught or killed in prohibited 
waters, it was a proper case for the exercise 
of the discretion to release the ship on pay
ment of a line in lieu of forfeiture. The 
Shelby, 4 11. C. It. 342.

4. Seal Fishery (North Pacific) Act, 
1893 ■ Seen. 2 and 5 Onus of proof—Re
lut ting— Evidence—Maternent of officer of 
warship— Admissibility.] The Court will 
take judicial cognizance, without further 
proof, of an Imperial order-in-council, upon 
production of a copy purporting to have been 
printed by the Queen's printer in Ixmdon. 
The statement of the captain or ollicer in 
command of a warship making seizure under 
s.-s. 1 of the Act. purporting to be signed by 
such officer, is admissible in evidence upon 
proceedings for condemnation without proof 
of signature. The “Minnie” was arrested 
22 miles within the 30-mile limit of the pro
hibited zone, fully manned and equipped for 
the taking of seals and with one seal skin on 
board : Held, that the evidence for the de
fence set out in the judgment was insufficient 
to satisfy the onus cast on the ship by s. 1, 
s.-s. 5 (aI, to show that she was not used or 
employed in conti a volition of the Act. The 
"Minnie," 3 B. C. It. 1U1.

See also A DM IK ALT Y.

SECONDARY EVIDENCE.

1. When admissible. | Puvur v. Snow, 
7 B. C It. 80.

Hcc Mines and Minerals, XIX.

Sec also Evidence.

SECURITY.

1. LU pendens Security to be given by 
plaintiff instead of cancellation.]—Towno v. 
It rig house, 0 B. C. It. 225.

See Vendor and Pvrciiaser.

2. Of mortgagee May be enforced not 
withstanding registration of judgments. | - 
Ife (liant Alining Co., 10 B. C. It. 327.

See Company, IX. (5.

3. On cancellation of lis pendens. |
Alert ick rt al. v. Alorrvton et al., 7 B. C. R. 
442.

SECURITY FOR COSTS.
4. “ Proposed ” security means “ in

tended.” |—Stoddurt v. Prentice, 7 B. C. It. 
498.

See Elections.

5. Security obtained from an incor 
pointed company—Holder is not bound to 
enquire into regularity of proceedings.] — 
Jackson v. Cannon, 10 B. C. It. 73.

See Company, II.

6. Under s. 74 of Bank Act.]—Mer
chants Hank of Halifax v. Houston et al., 7 
It. C. It. 405.

See Banks and Banking.

SECURITY FOR COSTS.

1. A motion to the Divisional Court is an 
appeal within the meaning of Order LVI1I , 
Rule 15, and the Court lias power to order 
the applicant to give security for costs. Wil
son v. Perrin, 2 B. C. It. 350.

2. Address. | -Security will not lie ordeied 
where indorsement of address is sufficient, un 
less misleading address deliberately given. 
Dundus ct al. v. McKenzie, 10 B. C. It. 174.

See Practice, XXXVIII. 1

3. Appeal to Exchequer Court Foley 
v. W ebster, 2 B. C. It. 251.

Sec Appeau VIII. 3.

4. Application for Whether waiver of 
objection as to time for appealing.] Sung 
I.ung, 8 B. C. It. 423.

See Appeal, VIII 8.

5. Application for— Should be made to 
Judge in Chambers.] Rogers v. Reed, 7 It. 
C. It. 1888.

Sec Appeal, VIII 8.

6. Foreign plaintiff. | Bird et al. v. 
Yieth et al. 7 It. C. It. 511.

See Practice, IX. 18.

7. Nominal plaintiff Costs of motion 
to dismiss for non-compliance with order.] 
The Court will order a nominal insolvent 
plaintiff to give security for costs of tie- 
action. Where a party Ls ordered to giv 
security for costs within a limited time, an 
makes default, he will lie compelled to pn> 
the costs of n motion to dismiss the action f- 
tlie non-compliance, as a condition précéder 
to his right to furnish the security and ]»r* 
ceed. Cowan v. Patterson, 3 B. C. tt. 353.

8. Of appeal—Practice as to. | — Kettl 
River Mines, Ltd., v. Hleasdell ct al., 8 B. < 
R. 350.

See Appeal, VIII. 8.

9. Of appeal, waiver of. |—In re T>
FlorUla Mining Co., Ltd., 8 B. C. R. 388.

See I,is Pendens. See Appeau VIII. 8.
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10. Order for, as of course.] — Ward <t 

Co. v. Clark et al., 4 U. C. II. 501.

See Practice, IX. 18.

11. Plaintiff residing outside the jur
isdiction voluntarily deposited $100 ns seeu 
rity for costs. Upon motion by defendant after 
appearance, to increase the amount to $150 :— 
Held. ( 1 ) the amount in which security is to 
he given is in the discretion of the Court : 
i i An order increasing security for costs 
will only be made after the amount furnished 
has been exhausted. McLean v. The Inland 
t'onstruction and Development Co., Ltd., 3 
B. C. It. 307.

12. Practice as to.J -Si I>1 v. Tug well, 7 
B. (*. It. 350; Alaska Stcumtihip Vo. v. Mo- 
mu lay. 7 B. C. It. 33S ; MvVlury et al. r. 
Howland, 7 B. C. It. 200; Hover* \. Heed, 7 
B. C. It. 70; Itunka v. Woodworth, 7 B. C. It. 
385.

See Practice, IX. 18.

13. Practice—/>isen lion to refuse where 
not made bona fide. | -Security for costs, on 
the ground that the plaintiff is resident outside 
the jurisdiction, will not be granted to a de
fendant against whom the plaintiff holds an 
unsatisfied judgment for an amount sufficient 
to cover the costs of the action. Horsfall v.

lipt, 3 B. C. K.

14. Test action- Security for eosts in-.] 
-Silla v. Crow’s -Vest Tass Coal Co., 10 B.

('. It. 224.
See Practice, 1. 9.

15. Third parties.] Security to he 
given by, where substituted ns defendants by 
their request. WUkerson v. City of I’ieloria, 
:: B. C It. 367.

See Practice, I. 8.

16. Where plaintiff has divested himself 
i interest in action, and is without property

or means, lleer v. Collister, 3 B. C. It. 70.

See Practice, IX. 18.
See also Costs—Practice, IX. 18.

SENILITY.

1. Of a testatrix does not necessarily 
invalidate a will.| McHugh v. Dooley, 
10 B. C. It. 537.

See Wills.

SEPARATE DEFENCES.

1. Costs in case of. |—Merchants Bank v. 
Houston ct al.. 7 B. C. It. 352.

See Practice, IX. 19.

SEPARATION.

1. Judicial separation.] — Towne v. 
lowne, 7 B. C. R. 122.

SEQUESTRATION.

1. Right of, for breach of injunc
tion. I De Cosmos v. Tin I ictoria <6 Lmjui- 
malt Tele. Co., 3 B. B. 347.

Sec Injunction.

SERVANT.

1. No preferential claim in case of 
an equitable execution. ] — M-uirhead v. 
Lawson. 1 B. C It. pt. 11.. 113.

See Receiver.

See also Master a.np Servant—Wages.

SERVICE.

1. Agent of solicitor - Whether suffi 
rient service on.] hi/bourne v. Mcduigan, 5
B. C. It. 233.

See Mines and Minerals, V.

2. Application for service ex juris 
must show reasonable cause of action. |
—Tut ) une v. Blum ct al., 3 B. C. It. 21.

See Bills and Notes.

3. Ex juris. | Oppenheimer v. Sperling 
et al., 7 It. C. It. 96.

See Practice, XXVII.

4. Ex juris - - Mot ice of counterclaim — 
Proper parties Where cause of action against 
person within Jurisdiction. I I'rowbridgc v. 
McMillan, ;• B. R. 113

See Practice, XXXVIII. 5.

5. Foreign corporation Service oh by 
giving manager temporarily passing through 
province. | Fall v. Klondyke Bonanza, 9 B.
C. R. 493.

See Practice, XXVII

6. Foreign partnership. | —Oppenheimer 
V. Sperling, 9 It. C. It. 166.

See Pleadings. IX. 1.

7. Of amended writ Specially in- 
dorsed.]—More v. Patterson. 2 B. C. It. 302.

See Practice. X\a t n*. .u

8. Of notice of appeal Time for.]— 
Archibald v. McDonald, 7 It. C. It. 125.

See Appeal, VIT I. 2.

9. Of petition for vesting order.] —
In re Spinks, 6 B. ('. It. 375.

See Trusts.

10. Of process on Canadian Pacific 
Railway Company.] —Jordan v. MoMnllan. 
H It. C. 27.

See Divorce. See Practice, XXVII.
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11. Of summons on solicitor who 

took ont previous summons in same 
matter is Rood. | \rlhur v. A chon. G B.
c. it. y 16.

See Practice, XXVII.

12. Of writ not showing original to 
be scaled. ]— Canada Scttlivs V. Steinburgcr, 
4 It. C. It. 353.

See Practice, XXVII.

13. On partner of former solicitor
Sufficiency of. | -Denny v. Sayicard, 4 B. C. 
It. 212.

See Practice, XXVII.

14. Ont of jurisdiction. | — Garesche. 
Green <0 Co. v. Holiday, 1 It. 0. It., pt. II., 
83; Wilson Bros. v. Donald, 7 It. C. It. 33; 
Northern Counties v. Nathan, 7 It. C 11. 130; 
Shallcro8s Co, v. Alaska S. S. Co., 8 B. C. It. 
203.

See also Practice, XXVII., XXXVIII. 5, 9.

SET-OFF AND COUNTERCLAIM.

See Pleadings—Practice, VI

SETTLED ESTATES ACT, 1887.

1. Appointment of guardian under.]
- In rc Ashe Estate, 5 B. C. It. 672.

See Infants.

SETTLEMENT.

1. Costs of negotiation for.]—Milton 
v. f'orp. of Surrey, 10 It. 0. R. 325.

See Practice, IX.

2. Voluntary settlement where set
tler solvent. |—Lai Hop v. Jackson, 4 B. C. 
It. 168.

See Fraudulent Conveyance.

Sl'TTLERS.

1. Settler for agricultural purposes.]
By 47 Viet. c. 14. s.-s. (fl (B.C.). certain 

land conveyed to the E. & N. R.v. Co. was, 
for four years from the date of the Act. 
thrown open to actual " settlers for agricul
tural purposes.” coal and timber excepted. 
IT. and W. respectively claimed a right _ of 
pre-emption under this Act :—Held, affirming 
the decision of the Court helow. that the Act 
did not confer a right of pre-emption to 
lands not within the pre-emption laws of the 
Province: that only “ unreserved and unoc
cupied lands ” came within those laws and the 
lands claimed had long before been reserved 
for a town site : and that the claimants were 
not upon the lands as “ actual settlers for 
agricultural purposes.” hut had entered with 
express notice that the lands were not open 
for settlement David Hogan v. Esquimau

and Nanaimo Railway Co. and Samuel Wad- 
dington v. The Esquimau and Nanaimo It ail- 
wag Co. (Appeals from the decisions of the 
Supreme Court of British Columbia, affirm
ing the judgment at the trial for the defend
ants in each case respectively. Taken from 
20 S. C. It. 235. Apparent!) not reported in
B. C. R-)

2. Settler for agricultural purposes. |
- In order to become a “ settler for agricul
tural purposes,” within the meaning of s. 23 
of the Island Railway Act. 1883. of British 
Columbia, the claim must be in respect of 
unoccupied, unsurveyed and unreserved Crown 
lands, under s. 3 of the Land Act, 1875. and 
the claimant must have complied with the 
conditions imposed by ss. 5, 9, 10 and 11 of 
that Act. (This was an appeal from a judg
ment of the Supreme Court of Canada, affirm
ing a judgment of tlie Full Court of British 
< Columbia, which hud affirmed a judgment of 
Mr. Justice Wulkeiu, Hogan v. Esquintait 
and Nanaimo Railway ( 18tf4), 6 Reports P.
C. , liage 478. Apparently not reported in 
B. C. Reports],

SEWERS.

1. Compensation —7’o owner of property 
for putting sewer through his land.] —A mold 
v. Cita of Vancouver, 10 B. C. R. 198.

See Municipal Corporation, VIII.

2. Injunction to prevent obstruction
of.|—Atty.-Oen. v. C. V. It 10 It. <’ R 
108.

See Pleaoinqs, IX. 2.

SHAREHOLDER.

1. Entitled to assume regularity of 
proceedings of directors.] — Jackson 
Cannon. 10 R. C. R. 73.

See Company. II.

2. Liability of — Re-purchase of bogus 
shares in market overt.]- Re Thunder tlill 
Co., 4 B. C It. 61

See Company, VII.

3. Of irregular shares Rights and lia 
bilities of.]—Re Thunder Hill Co., 4 B. < \ 
R. 61.

See Company, VII.

4. Power of—Whether shareholders have 
power to interfere with trusters in manay 
meat of company.] — Dunsmuir v. Coloni't 
Co.. 9 B. C. It. 290.

See Company, VII.

Sec also Company.

SHARES.

1. Election as to.]—Manson v. Ross. 1
B 0. i: pt Us K

See Wills.
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2. Irregular issue of. |—/fc Thunder Hill 

Mining Vo., 4 1$. C. K. 61.

Bee Company, Vi.

3. Issue of at a discount.] —Twigg v. 
Thunder Hill Mining Co.. 3 It. C. It. iUl ; 
t'rimer Hiver Mining Vo. v. Gallagher, 5 B. 
C. It. 82.

Sec Company, VI.

4. Liability of transferror for calls 
on.J—Munson v. /to**, 1 B. C. It., pt. 11., 40.

See Company, VI.

5. Liability for calls on shares pur
porting to be fully paid up.] — Kettle 
Hiver Mines v. Bleusdel, 7 It. C. It. 507.

See Company. VI.

6. Owner of shares in an incorpor
ated company is not an owner of any 
part of a mineral claim owned by it. |

Granger v. Fotheringham, B. C. It. 590.

See Mines and Minerals, XXXVI.

7. Payments in cash W in tin, / ty
sold to company lig promoters is payment 
within the statute.\—Turner v. Cowan et al., 
9 It. C. It. 301.

See Company, VI.

8. Shares in a ship—Service on mort 
gagee of—Out of jurisdiction.]—Wilson Bros. 
v. Donald. 7 B. C. It. 33.

See Practice, XXVII.

See also Company.

SHELLY’S CASE.

1. Rule in.]—Qarriepie v. Oliver, 8 B. C. 
It. 89.

See Wills.

SHERIFF.

1. Claims for wages - Fffcct of as 
against execution creditor.]— McKup v. Clark. 
2 M. ('. It. 213.

See Execution.

2. Execution Act — Responsibility for 
error in notice of sale caused by error in land

gistry office Duty of registrar Mode of 
registering judgments.]—A sheriff discharges 
■ 'is duty under s. 37 of the Execution Act if 
lie publishes a correct copy of the information 
as furnished him by the land registry office, 
and is not responsible for loss arising out of 
1 "rors committed therein. It is the duty of 
ilie registrar, either to comply with applica
tions for registration or to give a written re
fusal forthwith. Remarks on the faulty mode 
"f registering judgments. Bryncs v. McMil- 

2 R. C. R. 163. 
n.r.nio.—24.

3. Exemption \<ecssity of giving sher
iff notice of eluim to.] ) oil,shire Guarantee 
v. Cooper, 10 B. C. It. 05.

Bee Exemption.

4. Free miner’s certificate -Renewal.]
A sheriff iu possession of a free miner’s

interest in a mineral claim has no power to 
lake oui a special free miner's certificate 
under s I of the Mineral Act Amendment 
Act ut 1S99, in the name of the judgment 
debtor ; neither has the sheriff power to re
new a eei lilieate before lapse. Where one or 
more "i i in- co "wnere ol a mineral claim 
allow their free miners' eertilicutv to lapse, 
their interests at one vest pro rata in their 
former co-ow ners. Me.\ aught v. I an \ormun 
et al., 9 B. C. R. 131.

5. Jury Duty of sheriff us to summon
ing.]- Ross \. B. V. Fleetric Hy. Vo., 7 B. 
C. It. 304.

Bee Practice, XVI.

6. Miner’s license Bower of sheriff to 
renew miner's license under execution.] 
McSuught v. I tin \ orman, 9 B. It. 131.

Bee Mines and Minerals, IX. 2.

7. Person arrested on capias Custody 
of.] A sheriff required to keep a person ar 
rested on a capias safely, and as there is no 
common gaol in Vancouver, the sheriff of 
Vancouver is entitled to lodge such a persot 
in New Westminster gaol and charge mileage 
therefor. Carson v. Carson, 10 B. ('. It. 83.

8. Refusal of — To accept maintenance 
money.] — Wurd v. Clark, 3 B. C. It. 009.

Bee Arrest.

9. Right of To notice of action.]—John
son v. llurris, 1 B. C. It. 93.

Bee Exemption.

10. Right of purchaser at sheriff’s 
sale under to question a subsequent 
order setting aside judgment IDgistru 
lion of judgment-Condition precedent to is
sue of ji. fa.—Petition of right. | Held, by 
the Full Court, Davie. C.J., Crease and 
Drake JJ., affirming MvVreiuiit, .1.: A 
purchaser at a sheriff's sale under a writ of
ii. fa. has no status to question a sulisequent 
judgment of the Court setting aside the judg
ment. except h.v intervening as indicated in 
Jacques v. Harrison. 12 Q. B. D. 130-105. 
The registration of a judgment in the land 
registry office before the delivery of li. fa. 
hinds thereunder to the sheriff is a condition 
precedent to the efficacy of the writ in the 
sheriff’s hands and sale thereunder under ss. 
.31 anil 32 of the Execution Act. C. S It. C. 
(18881. e. 42. Per Drake, J. : The pur
chaser nl tlic sheriff's sale being the solicitor 
for the plaintiffs in the action was not with
in the protection against irregularities given 
hy s. 43 of the Execution Act, supra, to pur
chasers at tlie sheriffs' sales under execution. 
Speirs v. Queen. 4 B. ('. It. 388.

11. Seizure of ship under fi. fa.] -
Williamson v. Bank of Montreal, 0 It. ('. R.

Bee Admiralty, V.



SHIPPING—SISTER.
SHIPPING.

1. Bill of ladle*—Exceptions in, appli
cable to matters occurring during the voyage 
—Breach, of obligation to provide reasonably 
fit ship — Clause limiting liability of ship 
owners, scope of. J—The plaintiff shipped six 
cases of dry goods on board the defendants 
ship for carriage from Vancouver to Skag- 
wa.v and thence to Pawson under a hill of 
lading which ptfovided that all claims for 
damage to or loss of any of the merchandise 
must be presented within one month. The 
grating on the outside of the hull of the ship 
and at the mouth of the pipe in which the 
sea-cock was placed was defective and ren
dered the ship unsen worthy, the result being 
that salt water entered the nfterhold and 
damaged the plaintiff's goods. Plaintiff did 
not present Ins claim within a month, but 
subsequently sued for damages :—Held, by the 
Full Court (reversing Irving, J.), McVoll,

dissenting, that the stipulation in the 
bill of lading to the effect, that no claim for 
loss should Ik- valid unless presented to the 
company within a month, did not apply to 
damage occasioned by the defendants not pro
viding a seaworthy ship. Drysdale v. I nion 
Steamship Co., 8 It. C. It. 228.

2. Duty of ship owner to provide 
medical attendance. |—A ship owner is 
under no duty, either at common law or un
der s. 207 of the Merchants’ Shipping Act. 
1804, to provide surgical or medical attend
ance for the shin's company. ! I organ v. The 
British Yukon Navigation Company. Limited, 
10 It C. It. 112.

3. Judicial sale of ship — Refusal of 
purrhasi r to complete—Re-sale—Statute of 
Frauds. | Buckett et al. v. Ship Blakeley. 
9 It. C. It. 430.

See Admiralty, V.

4. Master’s duty in case of collision. ]
—The Cutch. 2 It. C. It. 3T.7.

See Collision.

5. Mate--Bower of to bind owners.]— 
Courtney et al. v. Can. Development Co.. 8 
R C. R. 53.

See Carriers.

6. Seisure under fl. fa. by sheriff -
Goods in possession of receiver—Jurisdiction 
of Supreme Court to direct interpleader — 
Practice.]—Where property alleged to be part 
of the equipment of a ship is in the posses
sion of a receiver appointed in an action in 
rem in the Exchequer Court to enforce a 
mortgage of the ship, such property cannot 
he seized by n sheriff under a writ of fieri 
facias issued on a judgment recovered against 
the registered owner of the ship in the Su
preme Court: and the Supreme Court has no 
jurisdiction on the application of the sheriff 
to grant an order directing the trial of an 
interpleader issue between the mortgagees and 
the judgment creditors. Williamson v. Bank 
of Montreal, 0 R. C. It. 480.

7. Ship — Is rcpleviable.]—Dunsmuir v. 
Klondyke and Col. Gold F. Co., 6 R. C R. 
200.

8. Ship’s log- Seglect io keep as provid
ed by Behring Sea Award AcI.J—The Boar 
trice, 4 13. (J. It. 347.

See Admiralty, III. 1.
9. Towage By American tug Between 

Canadian ports.]—tioliath, an American tug, 
with a clearance from Port Townsend for 
Victoria, picked up on the high seas ship 
Ahercorn. bound for Port Moody, and con
tracted to tow her to that port Goliath 
towed Ahercorn to mouth of Victoria harbour, 
and there left her while tug went into Vic
toria for coal and clearance for Port Towns
end. On coming out Goliath resumed lowing 
and carried Ahercorn to within 14 miles of 
Port Townsend, and then cast off and ran 
into that port for a clearance for Port Moody ; 
the Goliath then towed the Ahercorn into 
Port Moody. In in action for penalty under 
statuteHeld, that this was “a towage 
from one port or place in Canada to another," 
and defendant was liable. Semblet “ dis
tress ” applied to the tow and not the tug. 
Ilamlcy v. Libby, 1 It. C. It. pt. II., 44.
See also Admiralty—Collision — Salvage.

SHORE.

I. Meaning of. 1—Muwat v. North Van
couver, 9 It. C. It. 205.

Sec Municipal Corporations, XI.

SHORT NOTICE.

1. Of motion— Special leave.]—Where a 
party applies for special leave to serve short 
notice of motion, lie must distinctly state to 
the Court that the notice applied for is short ; 
and the same fact must distinctly appear on 
the face of the notice served on the other 
party. Canadian Pacific Railway Company 
v. Vancouver, Westminster and Yukon Rail
way Company, 10 R. C. It. 228.

SIGNAL.

1. Failing to respond to -Causing <inci
dent.]—Marshall v. Cates. 10 R. C. It. 153 

See Master and Servant, IV.

SIMILARITY.

1. Interpretation of word “similar.” |
—In re Smith, 6 B. C. R. 154.

Sec Municipal Corporations, IX.

2. Of names of companies.] — Can. 
Perm. v. B. C. Permanent, 6 R. C. R. 3"7.

See Company, I.

SISTER.

1. Includes half-sister.]—In re Oliver 
8 R. C. R. 91.

See Replevin. See Taxation, III.
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SITTINGS OF COURT.

1. Meaning of nest sitting of Court
Orim t- id down for idjournmeni of 

aittingt.]—Mcl,cod v. Waterman, i> It. C. it. 
370.

-See Practice, 1. 11.

2. Power of Provincial Legislature 
to legislate respecting procedure. | The
Provincial legislature had, by a local Act. 
passed in 1881, declared that the sittings of 
the Supreme Court for reviewing nisi prias 
decisions, motions for new trials, etc., should 
lie held only once in each year, and on such 
day as should Is* tiled liy Rules of Court, 
and that the Lieutenant tiovernor in Council 
should have power to make such Rules of 
Court:—Held, per BUME. C.J., Chkahe and 
i >kay, JJ. : That the appointment of the 
days on which the Court should sit for such 
purposes is a matter of procedure, and of 
purely judicial cognizance, and is not within 
i lie power of the 1 steal I legislature either to 
i by positive enactment, or to hand over to 

Is* fixed by any other person or persona, hut 
belongs to the Court itself ; and that the 
above sections are in that respect unconsti
tutional and void. The power conferred by 
x W2 of “ The British North America Act. 
Is,u." on Provincial Legislature», is a legis 
lative power, enabling them to exercise legis
lative functions merely, and does not enable 
them to interfere with functions essentially 
belonging to the judiciary or to the executive. 
The judges of the Supreme Court of British 
Columbia are officers of Canada, and by ss. 
I'_1f and I .'ll t of “Tin* British North America 
Act, 1807," their power and jurisdiction re
main as before Confederation, subject only 
to the constitutional action of the I'arlia- 
meiit of Canada under “The British North 
America Act, 18117." The authority given by 
>. I hi, s.-s. 14. to the I/oca! Legislature to make 
laws in relation to civil procedure, is confined 
to civil procedure in the Courts descrilied in 
that sub-section, and the Supreme Court of 
British Columbia does not come within the 
meaning of that sub-section. The power to 
make laws in relation to criminal procedure 
in those Courts, i.e. the Provincial Courts 
described in that sub-section, and as to all 
I'locedure in all other Courts is. either by the 
l'* lierai or the particular words of s. 01 of

The British North America Act, 1807." re
served to the Parliament of Canada. The 
Iss-al legislature has no power to diminish 
<>r repeal the powers, authorities, or jurisdie- 
i "ii of the Supreme Court nor to allot any 
jurisdiction to any particular Judge of the 
Supreme Court, nor to alter or add to any 
of the existing terms and conditions of the 
tenure of office by the Judges, whether as to 
i .-idence or otherwise. Sewell v. Itritiah 
I 'lumbia Towing Co. (The “ Thrasher" 
' 1 R. C. It., pt. !.. 153.

SMALL DEBTS COURT.

1. Appeal from — .Yeir witness--.4 ppliea- 
' » of County Court Rules.] Malkin v.

: B 0 R Stt
See Appeal, I.

° Jurisdiction of.]—Dillon v. Sinclair. 
7 B. C. P. 328.

3. Jurisdiction — Homestead .4of.) A 
magistrate sitting as .lodge of the Small Debts 
Court, has no jurisdiction to decide the valid
ity of a claim of exemption under the Home 
stead Act, of goods seized under process of 
execution issued from ill» Comt. Iiiybery v. 
Andt non. Stewart \. Anderson, 5 B. C. It 
U22.

4. Small Debts Act, s. 15—Magistrate's 
deiAsion n it given i-i open Court—Waiver of 
right to.]—Chase v Sing, ti B. C*. R. 454.

See INHIBITION.

5. Small Debts Court Act - Constitu
tiunality of. J— In re Small Debt a A et, 5 B. C.
It. 240.

See Constitutional Law, II. 2.

SMALLPOX.

1. Detention of person exposed to.]
I/o George Itowack. 2 B. C. It. 21»'»: C. /*. V. 
Co. v. City of Vancouver, 2 B. C. It. 1113 ; 
•I/*»'//* v. Citu of Vancouver et al„ 10 B. C. 
R. U9.

See Health.

SMELTING OF ORES.

1. Contract for.)—The Le Hoi Co. v. 
The Sorthport Smelting Co. et al.. 10 B. C. 
R. 138.

See Conduct, HI. 2.

SOLICITOR.

1. Admission of foreign attorney
If. s. It. r„ r. 24, a. 37, a.as. 4-5.1 -- An 
attorney from another province who if origin 
ally admitted in It. would have had to 
serve live years, must shew live years’ ser
vice before he can he admitted in It. C. 
Gwillim v. Law Society of It. ('., H B. C. R. 
147.

2. Affidavit Sworn before ante litem 
Solicitor—la insufficient.]- Dunamuir v. The 
Klondike and Columbian (Sold Fields, Ltd., 
et <ii, •; B C R.

See Replevin.

3. Agent of solicitor .1 ffidavit a worn 
In fore, is insufficient.]—McLcllon v. Harris 
et al.. 0 B C. B. 257.

Sec Affidavit.

4. Authority of to bind nrincipal.|
Cither <f I.riser v. Manly, il R. C. R. 257.

See Accorii and Satisfaction.

5. Change of—ll’oirer of notice of.]- 
Dennp v. Say ward, 4 R. C. R. 212.

See Practcie. XXXVI.

6. Collusive settlement Right to pro 
reed for costa after.]—Soder v. Yorke, 5 R. 
C. R. 133.

See Courts. IV. See Accord and Satisfaction.
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7. Compromise or settlement between 

parties -Ronn fidt Whither right to pro 
cml lor cost». | Hideout v. McLeod, 6 H. C. 
It. 161.

See Costs.

8. Examination of. | Leadbcatcr v. 
('row's Sent Russ Cool Co., 10 It. ('. It. lit Hi.

See Practice, XI. 5.

9. Knowledge of is knowledge of 
client. |—Clark' v. Kendall. 4 It. C. 11. o03.

See Ashionmentr.

10. Legal Professions Act Admission 
of graduate. | To com.- within the exception 
in s.-js. 5 of s. 37 of the Legal Professions 
Ad. il is not necessary that the applicant 
should have been n grnclit.ite at the time he 
commenced to study law. or that his term 
of study or service was shortened because he 
was a graduate. An upplic mt who obtained 
his degree after call or admission would come 
within the exception. Colder . The Law So
viet g of British Columbia. V I*. C. It. 56

11. Municipal corporation \ppoint
ai rut of legal advisors to a.]—-Drake tt Jack- 
son v. Corporation of Victoria, 1 It. C. K., 
pt. II.. 105.

See Municipal Corporations, VI.

12. Responsibility for investment of 
moneys of infant. I In re Hr own tt 
llrown, 2 II. C. It. 110.

See Infants.

13. Service of summons on — IVAen
good.j Arthur v .\chain, 6 It. C. It. 316.

See Practice, XXVII.

14. Striking off rolls Appeal from do
minion of benchers—Reinstatement- II. S. R. 
(’.. r. 24. xx. 42 and 48.]-*-/» re Blake, 6 B. 
C. It. 276.

See Solicitor and Client.

15. Solicitor as assignee- Cannot also 
art for the insolvent estate in professional 
capacity.] —Re Dickenson, 2 B. C. R. 262.

See Assignments for Benefit of Credi-

See also Barrister -Lf/ial Professions 
Act Solicitor and Client—Costs—Prac-

SOLICITOR AND CLIENT.

1. Contract between rot invalid where no 
deception is practised and no advantage taken. 
Bell v. Cochrane. R II. C. R 211.

2. Fees- Charge of a lump sum—Yukon 
advocate.]—Plaintiffs, advocates in the Yu
kon. sued defendant for a lump sum for pro
fessional services in obtaining a judgment 
for the defendants against one II., it being 
alleged by the plaintiffs that they were to 
charge $600 if the amount was collected, and 
by the defendant that they were to get 10

per cent, if collected by them :—Held, in 
appeal, reversing Craig. J., and dismissing 
the action, per 1>rakk, J.. that by Yukon law 
an advocate cannot legally obtain a lump sum 
for professional services except under r. 524 
of the North-West Territories Judicature 
Ordinance of 18U3. Ret Martin, J„ that the 
plaintiils failed to prove any agreement. 
Robertson i t al. v. Rossupt. 8 It. C. It. 301.

3. Liability of solicitor for negli
gence. | A solicitor is liable in damages to 
his client for neglecting to obey instructions 
to register a judgment, and thereby precluding 
the client from recovering the amount of bis 
judgment debt. Ter Strong. ,1. : A retainer 
to prosecute an action does not terminate 
when the judgment is obtained, hut makes it 
the duty of the attorney or solicitor without 
further instruction to proceed after judg
ment and endeavour to obtain the fruits of 
the recovery, including the making it by re
gistration. a charge on the lands of the judg
ment debtor. John Roland licit v. Run rong, 
18 S. C. R. 290. (Appeal from a decision of 
i lie Supreme Court of British Columbia, 
affirming the verdict for the plaintiff at the 
trial. Apparently not reported in B. C. Re-

4. Settlement Collusion.] — Defendant 
after service of a writ claiming $152.16, 
settled with plaintiff personally by payment 
of $00, taking a receipt in full. Plaintiff's 
solicitor, being unaware of the settlement, 
signed judgment for the full amount and 
costs. Upon motion by the defendant, to set 
aside the judgment as a breach of the settle
ment :—Held, that ns there was no release 
under seal of the balance of the debt, or 
consideration for the agreement to accept a 
part in full discharge, the plaintiff was en
titled to maintain the judgmeu The plaintiff 
consenting to accept the amount of the settle 
ment:—Held, that the plaintiff s solicitor had a 
right t<> maintain the judgment ns to his costs, 
and nom. con., the judgment was allowed to 
stand for the amount of the settlement and 
costs. Soder v. Yorke, 5 B. C. It. 133.

5. Settlement behind solicitor.]
Where a defendant in good faith settles an 
action with the plaintiff in such a way as to 
deprive the plaintiff's solicitor of his costs, 
such solicitor is not entitled to leave to pro
ceed with the action for the recovery of his 
costs. Rideout v. McLeod, 6 13. C. It. 161.

6. Suspension for wrongfully retain
ing moneys of client. | It., a barrister 
and solicitor, was suspended from practice for 
six months by the Benchers in 1894, for 
wrongfully retaining moneys of n client. On 
the expiration of the period of suspension, 
the client not having yet received her mone\ 
from It., again complained to the Law 
Society, and on the hearing of the complaint 
in 1896. It. was disbarred and struck off tie 
roll of solicitors :—Held, on appeal to tie 
Judges of the Supreme Court, as visitors of 
the Law Society : 1. That It. was not obliged 
to apply to the Itenchers for reinstatement 
under s. 48 of the T>egnl Professions Ac: 
before bringing his appeal ; 2. That tie
Benchers by suspending It. in 1894. had to 
exhausted their powers, hut that they had 
power to disbar, and disbar and strike B. off 
the rolls, if they found that he was still wrong 
fully retaining his client's money, and not 
fit and proper person to remain on the roll



715 SPECIAL HAIL—SPECIFIC PERFORMANCE.
3. 'I lint the Judges will not allow an appeal 
which would have the effect of reinstating a 
barrister or .solicitor while still in default in 
respect to the transaction for which he was 
disbarred or struck off. In rc John Joseph 
Make, ti 1$. C. It. 270.

7 Hi
9. Miscellaneous cases of.J — Cruft v. 

Hamlin, 2 It. It. 333; limit v. McAllister, 
- It. C It. 77; H as sard Ilil'ii, 0 1». C. It. 
107; Rogers et al. ». Reid. 7 It. C. It. 139.

See Practice, XXXVIII. 10.

SPECIAL BAIL.
10. Omission of words Statement of 

claim " on a.) — Van. A gnu-y v. (Jnigley, 8 It.

See Hail. Sr, PltACTICE, XXXVIII. 10.

SPECIAL CONTRACT.

1. Carriers' limiting liability by. |
Wilson v. Van. l)cv. Co., 9 It. (’. It. 83.

See (JARHIEBS.

SPECIAL FREE MINERS CERTIFI
CATE.

1. Effect of.) — Wuoilhury Mines v. 
ruynt;, 10 H. V. It. 181

11. Promissory note Place of payment 
Words "duly yri sailed" whether suffi

rient. I I nun. Hank of Halifax v. Wurts 
bury d Co., 9 It. C. It. 160.

See Practice, XXXVI11. 10.

12. Requisites of As to indorsement of 
claim for interest.J—McC'lary Mfg. Vo. v. 
Vorbett, 2 It. ('. It. 212.

See Practice, XXXVIII. 10.

13. Signature of plaintiff's solicitor
on. | Oppenheimer \. Oppenheimer. 8 B. < '. 
It. 147,.

See Mines and Minerals, IX. 2. See Practice, XXXVI11. 10.

SPECIAL INDORSEMENT.

1. Claim of interest till date of 
judgment.]—Pyke v. Copley, 9 It. ('. It. 52.

See Practice, XXXVIII. 10.

2. Claim of interest After maturity at 
7 per cent, on note—Sot liquidated damages.]

Hank of Montreal v. Baiubridyc if Vo.. 3 
B. C. It. 125.

See Practice, XXXVIII. 10.

14. Sufficiency of. | Croft v. Hamlin, 2 
B. ('. It. 3.13.

See Practice, XXXVIII. 10.

15. Waiver of notice of dishor , ,tl
Claim of interest after maturity 1 /». V.
t'orp. v. Couyhlun et al., 3 It. C* 273.

Sec Practice, also XXXVI. X\XVIII. 10.

SPECIAL JI RY.

3. Covenant to indemnify Sot a
liquidated demund capable of being specially 
indorsed.]- Baker v. Palby. 3 It. C. It. 289.

See Practice, XXXVIII. 10.

4. “ Due ” — Word “ due " an essential 
allegation on a special indorsement.]—B. C. 
I .a nd it Invest. Co. v. Vumyow, 8 Ft. C. It. 2.

See Practice. XXXVIII. 10.

5. Foreign judgment.]—Boyle \. VlO- 
toria rf Yukon T. Co.. 8 B. (’. R. 352.

See Practice, XXXVIII. 10.

1. Challenging for • -use.] Harris v. 
Hunsmuir, 9 It. It. 3W

See Practice. XX.

2. Fee of juror. | aylor v. Drake, 9 
B. C. It. 54.

Sec Practice. XVII.

3. Right to, whether as of course. |
Vranstoun v. Bird, 5 It. < It 210.

Sec Practice XVI!

See also Jury—Pra< tick. XVII.

6. Foreign judgment.]—Bros. 
Met. it Yukon T. Vo.. 9 B. C. It. 27

See Practice, XXXVIII. 10.

7. Leave to defend on motion for
summary judgment. |—Bounder v. Corner. 
6 B. C. R. 177. ,

See Practice, XXXI.

8. Liquidated damages Penalty for 
hr, m h of contract.]—Lautz v. Baker, 3 B. 
V. R. 269.

See Practice. XXXVIII. 10.

SPECIAL LE. VE.

1. To serve short noti e of motion. |
—V. B. H. v. I . II . it Y. / '/. Co.. Ill It ('.

See Practice, XIX

SPECIFIC PERFORMANCE

1. Agreement to sell according « - 
plan. | -An agreement to sell land “ according
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to a plan deposited in the IjiuiiI Registry Office, 
and numbeivd 31'.),” does not convey a war
ranty that the plan is deposited in accordance 
with the provisions of the Land Registry Act. 
Thom paon v. Courtney, 2 B. C. R. 81).

2. Crown—By the.]—l‘vck i t ul. v. Itey.,
1 B. C. R. pt. II., 11.

See Mines and Minerals, XIV.

3. Enforcement of — Will nut be de-
crccd where party claiming is in default.j
—Miller v. Averill, 10 B. C. It. 206.

See Contracts, IV. 1.

4. Misdescription Statute of Frauda.]
—B. on behalf of I>. negotiated with C. for 
the purchase of C.'s property on the N. W. 
corner of Hastings street and Westminster 
avenue, Vancouver, and I). drew up a receipt 
for the part payment of the purchase price, 
leaving the description blank for (' to fill in as 
he did not know the Land Registry description, 
but adding the description “ X. W. cor., etc,” 
below the space reserved for C.'s signature.
B. took the receipt to <’. and paid him $10. , 
and he filled in the blank description as lots '

and 10, block 10, and signed the receipt. < 
Lots Î) and 10, block 10, were on the north
east corner, and were not owned by 
whereas lots 0 and 10, block 0, were on the I 
north-west corner, and were owned by C. It. 
sued to have the agreement or receipt rectified 
or reformed so as to cover lots 0 and 10, block 
9, and to have the agreement specially per- 
forined :—Held, that it was the property on 
the north-weet comer that the partie »had 
in contemplation, and that ('. filled in the 
wrong description either by mistake or fraud, 
and that the plaintiff was entitled to specific 
performance of the true agreement. For per
jury alleged to have been committed at 
the trial by the defendant, he was tried and 
acquitted before the hearing of the appeal, 
and on the appeal his con used moved the Full 
Court to b» allowed t<> read the verdict of the 
jury in the criminal trial. The Court dis
missed the motion. Borland v. Coote, 10 B.
C. R. 403.

5. Mistake - Where unilateral.] — An 
agreement for sale of lands containing no re- : 
servation of the minerals thereunder, issued 
by the land agent of a railway company to I 
an intending purchaser, accompanied by a de
posit, does not bind tin* company to convey | 
tlie minerals, if the agent had instructions to 
reserve them, on the ground that there was a 
unilateral mistake against which the Court 
will relieve. Hobb» v. Esguimalt anil 
Nanaimo Railway Company, 0 B. C. It. 
22S.

6. Part performance Compliance with , 
fourth section of Statute of Frauds.]—B., a 
resident of British Columbia, wrote to his ! 
sister in England, that he would like one of 
her children to come out to him. and in a 
second letter he said, “ I want to get some I 
relation here, for what property 1 have in | 
case of sudden death, would lie eat up by 
outsiders, and my relations would get noth
ing." On hearing the contents of these letters. 
T., a son of B.’s sister, and a coal miner in | 
England, came to British Columbia and lived 1 
with B. for six years. All that time he work 
ed on B.’s farm and receixed a share of the !
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profits. After that lie went to work in a coal 
mine in Idaho. While there lie received a 
letter from B. containing the following : — 
'* 1 want you to come at once as 1 am very 
bad. I really do not know if 1 shall get over 
it or not, and you hail better hurry up and 
come to me at once, for I want you ami I 
dare Bay you will guess the reason why. If 
anything should happen to me you are the 
person who should be here.” On receipt of 
this letter T. immediately started for the farm, 
but B. had died and was buried before he 
reached it. After his return he received the 
following telegram which had not reached him 
before he left for home : “ Come at once if 
you wish to see me alive, property is yours, 
■newer Immediately. (Sea.) B." und r 
these circumstances T. claimed the farm and 
stock of B„ and brought suit for specific per
formance of an alleged agreement by B. that 
the same should belong to him at B.'s death: 
—Held, affirming the judgment of the Court 
below, that ns there was no agreement in 
writing for the transfer of the property to 
T.. and the facts shewn were not sufficient to 
constitute a pint performance of such agree
ment, the fourth section of the Statute of 
Frauds was not complied with, and no per 
forma nee of the contract could be decreed 
Thomas Turner and Mice Turner v. Jam's 
Charles l'revost et al. (Appeal from a deci
sion of the Supreme Court of British Colum
bia. affirming the judgment at the trial, which 
refused a decree for specific performance. I 
(Taken from 17 S. C. R. 283.) (Apparently 
not reported in B. C. It.)

7. Rescission and specific perform
ance cannot both be decreed uno flatu. |
—Smith v. .Mitchell, 3 B. C. It. 450.

See Vendor and Purchaser.

8. Tax sale—Of.]—Tracy v. North Van 
couver, 10 B. V. It. 235.

See Municipal Corporations, IX.

9. Whether right in vendee to call for a 
title before payment of purchase money where 
the agreement provided for conveyance ” on 
payment of the purchase money.” , Semble, 
unnecessary for the vendor to be the holder 
of the title if he can obtain grant in fee from 
the holder to the purchaser. Foot and Car 
son v. Mason A SichoUcs, 3 B. C. It. 377.

10. Miscellaneous cases.]—Sea v. Mc
Lean et al., 1 B. C. R. pt. II., 07.

See Vendor and Purchaser.

Hayden v. Smith A Angus, 1 B. C. R. pt. 
II., 312.

See Contract, IV. 2.

Towne v. Brighouse, 0 B. C. It. 225.
See Vendor and Purchaser.

Hobbs v. K. A N. Ry. Co. 0 B. C. R. 228.
See Vendor and Purchaser.

See also Contracts—Sales—Vendor and 
Purchaser.
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SPECIFICATIONS.

1. Non-compliance with. | — H'm. Ham
ilton Mfg, Co. \. Victoria Lumbe» Mfg. Co., 
4 it. c. H. loi.

See Contract. III. 3.

2. Tender on. |—Coughlan if Mayo v. Wil- 
mot et al., 4 It. C. It. 20.

See Contract. III. 1.

SPEEDY TRIAL.

1. Adjournment of.) — Reg. v. Gordon, 
6 B. C. It. 160.

See Criminal Law. XVII.

2. Election of prisoner to be tried 
speedily for a certain offence — Failure 
of Croton to prove—Whether prisoner eau he 
convicted on a different offence disclosed by 
the evidence.]—A prisoner having decided in 
be tried speedily upon the charge of forgery, 
for which he was committed lo trial, and be
ing charged and tried for that offence accord
ingly, there was not sufficient evidence to 
convict, but there was evidence upon which 
lie might lie convicted of obtaining money by 
false pretences:—-Held, that the Crown could 
not then substitute a charge for the latter 
offence, for the charge of forgery upon which 
the prisoner had elected to be tried. Regina 
v. AI organ, 2 B. C. It. 32V.

3. Code, as. 765-0—Right of priaoner to 
re-elect us to mode of trial.]—Reg. v. Prévost, 
4 B. C. It. 320.

See Criminal Law, VII.

4. Code, s. 765 — Right to elect — Of 
accused admited to bail under code. s. 001. | 
—Reg. v. Lawrence, 5 B. C. It. 100.

See Criminal Law, VII.

SPIRITUOUS LIQUORS.

1. Meaning of.]—In rc Kwong IVo, 2 
B. C. It. 330.

See Intoxicating Liquors.

SQUATTERS.

1. Rights of.l — Hayden v. Smith rf 
Angus, 1 B. C. R. pt II., 312.

See Contract, I. 2.

STATEMENT OF CLAIM.

1 Defective statement of claim —
Doet not prejudice mechanic's lie».]—Knott v. 
Cline et al., 5 B. C. It. 120.

2. Delivery of.] Mason v. .\ason, 4 B. 
C. It. 172.

See Practice. XXXVIII. 10.

3. Extension of indorsement on writ
by. |—Oggouht inn r x Sp'ilmy. Hi B. C. It 
102.

See Pleadings, IX. 1.

4. Particular*, of title Should he given 
in-1—£. it- A. Ry. Co. v. \ew l'<m. Coal Co., 
0 B. C. It. 188.

Sec Pleadings, VIII.

STATEMENT OF DEFENCE.

1. Embarrassing - Striking out.] /,’. if 
N. Ry. Co. v. .Vcic fan. Coal Co., 0 B. (' It. 
306.

See Pleading, X. 1.

STATEMENT OF PRISONER.

1. To person in authority not admis
sible. | R> s \. Royes, 111 R C. It. 407.

See Criminal Law, VIII.

STREET RAILWAYS.

1. A street railway company in grading a 
street in Vancouver in accordance with an 
agreement entered into with the corporation 
pursuant to the Vancouver Incorporation Act 
and Amendment of 1805. is not liable for dam 
ages for loss of support caused lo lands ad
joining the street. Macllonell v. Hritish 
Columbia Flectric Railway Company, V B. C. 
It. 542.

See also Railways.

STATUTES.

1. Appeal Statutes relating to—Where 
retroactive.]- -Koksilah Quarry Co. v. Queen. 
5 B. C. It. 600.

See Appeal. VIII. II

2. Authorizing municipal! . to make
by-laws Constitution of It y airs beyond 
terms of statute ultra vires. | The Muni
cipalities Act. 1881. authorize, municipalities 
to make by-laws inter alia " regulate the 
erection of wooden buildings ><>twithstanding 
any Act or law in force in the Province." The 
municipality assumed lhereunder to pass a 
by-law iliai “ no wooden buildings within the 
fire limjta shall lie altered wit -ut the written 
permission of the inspector ai the majority 
of the fire wardens:”- Held, n motion to 
quash conviction under this by-law. the 
statute contained no authority f- ’ regulating 
alterations, hut only original < • tion of
buildings. Regina v. On Ring, 1 B ' R. pt. 
II., 148.See Mechanic’s Lien.



751 STATUTES. 752
3. Constitutionality of. | — Only con

sidered where necessary to a decision of the 
question liefore the Court. Re Dickenson, 11 
It. C. It. 202.
su- Assignment h>r Benei- it of Creditors.

4. Construction of Conditions pri 
if dent — Imperative or directory Clausen 
validating nates for tares where any taxes 
due.] See .1/arm v. Morrison. 1 It. C. It. pt. 
II.. 120; Peek v. lteyinam, 1 H C. It. pt. 11.. 
11.

5. Construction of- Creating an off eu a
exemption from - Came Protection Act,

1805. | The existence of an exception nomin
ated in the description of an offence created 
by statute, must he negatived in order to 
maintain the charge, hut if a statute creates 
an offence in general with an exception by way 
of proviso in favour of certain persons or cir
cumstances, the mius is on the accused to 
plead and prove himself within the proviso. 
The generality of the prohibition contained in 
the statute (s. 7) against purchasers having 
in possession with intent to export, causing 
lo he exported, etc., game, etc., is not to be 
limited by inference to game killed within the 
Province. Itegina v. Strauss, 5 It. (’. it. 480.

6. Construction of Latest of tiro eon 
flirting sections shall prevail.] Hudson's Bay 
v. Kearns et al., 3 It. C. R. 330.

See Registration of 1 ikeoh.

7. Construction of Words ejusdem 
generis.] The most reasonable rule to adopt 
to ascertain whether a certain matter or thing 
is within the meaning of a statute as being 
ejusdem generis with things specified therein 
“ and others." is to look to the object or mis
chief aimed at by the statute. All similar 
things that come within that object, though 
not in the abstract ejusdem generis, are so for 
the purposes of the statute. Regina v. Aloe 
Wah. 3 B. C. K. 493.

8. Construction of- -Remarks on the im
propriety of effectuating un inference liy the 
interpolation of language not found in the 
statute—Re llell-lrving and City of \ an- 
vouver, I It It. 211) 1 'onstruotion of
Conflict between general and special act.]— 
Where there is a particular enactment and 
also a general enactment, and the latter, taken 
in ii.s moat comprehensive sense, would over
rule the former, the particular enactment must 
be operative to the exclusion of the other. 
BaiLy v. The City of 1 aneouver, 4 11. C. It. 
433.

9. Construction of Whether oan be 
assisted by definition of same words in an
other statute.] The interpretation of general 
terms in a statute cannot he assisted by refer
ence to the interpretation clause in another 
statute, by which the same terms «re in it 
given a special construction. Bainbridge v. 
the Esquimalt <(• Xunuimo Railway, 4 B. C. 
It. 181

10. Construction of “ after the pass
ing " Knur v. Kaslo. 4 11. < It. I Si i Con
struction of term designating offence.] — 
Where defined in the Statute of Common Ijow, 
construction is excluded. Re Earquhar Ma- 
orae, Et parte John Cook, 4 H. C. It. 18.

11. Construction of.]—It must he pre
sumed that Legislature only contemplated only 
subjects intra vires of its powers. Scott v. 
Scott. 4 It. C. K. 310.

See Divorce.

12. Construction of Particular enact 
ment takes precedence to general.]—Bailey v. 
City of Vancouver, 4 B. C. It. 433.

See Municipal Corporations, II. 3.

13. Construction of Principle of.] — 
Reg. v. Symington, 4 B. C. It. 323.

See Game.

14. Construction of Principle of.]— 
In re Assessment Act, 9 It. C. It. 210.

Nee Taxation, III.

15. Contract by statute - Issuance of 
saloon license is a.]—In re Clay, 1 B. C. It. 
pt. 11,801.

See Intoxicating Liquors.

16. Equitable construction of —
Exemption in criminal statute.] — Reg. v. 
Symington, 4 It. C. It. 323.

17. Grants Bg Construction of.] — 
Bainbridge v. E. dr V. Ry. Co., 4 B. C. It. 
181.

See Mines and Minerals, XV.

18. Imperial Act.]-20 and 21 Viet. c. 
43 I Imp. 1, giving the power to a magistrate 
exercising summary jurisdiction under Jervis' 
Act, to state a ease for the opinion of the 
Superior Court, is not provided for or incon
sistent with Can. Stat. Viet. c. 42, and c 
not repealed by s. 7 thereof. Regina v. Ah 
Pou. I B. C. it. pt. !.. I IT.

19. Imperial Acts — Force of, in 
colonies.] Reynolds v. Vaughan, 1 It. C. It. 3.

See Practice, IX.

20. Imperial orders-in-conneil Costs 
—Introduction of English lair into colony— 
Ordcrs-in-council Colony of Vancouver 
Island "Statutes Repeal Act, 1871.”] — 
Hold, that orders in-council passed in Eng
land under powers in an Imperial statute are 
not in force proprio vigore in a colony, 
although the statute itself may he in force. 
Semble, that the colony of Vancouver Island 
was established as a British colony prior to 
1855. Reynolds v. Vaughan, 1 B. C. Reports,

21. Interpretation of shall be 
favourable to personal liberty,] — Re
tleorge llowack, 2 It. C. It. 210.

See Habeas Corpus.

22. Performance of judicial act
"Mag"—Criminal Code, 1892. s. 88»> (e).] 
—In a statute providing that the Court may 
perform a judicial act for the benefit of a 
party under given circumstances, the word 
“ may ” is imperative. Eenson v. City of 
\ew‘ Westminster, 5 B. C. R. 024.
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23. Pleading of Mot necessary to state 

sections relied on.]—Kirk v. Kirkland, 6 It 
C. R. 442.

See Pleadings, ix. 4.

24. Retroaction. I Statutes affecting 
the right to appeal are not statutes relating 
to procedure, and are not retroactive. I’er 
Drake. J.. in Koksilah v. The Queen. .*, It. ('.

25. Rights under Must be const run! 
strictly.]—U ay gar 1v. tirant. 2 It. C. R. 17:t.

Sec Mechanic’s Lien.

26. Subject to proclamation LUut.-
tiuvemor.]—The Fire Insurance Policy Act 
i It. C.i. 1803. providing statutory conditions, 
was passed subject to a provision that "This 
Act shall not come into force until a day to 
he named by the Lieut enant-Uovernor-in- 
council.” The Lieutenant - Governor - in - 
council named 1st November. 1803, and ad
vertised the same in the *' Gazette," hut be
fore that date published a further notice, and 
afterwards further notices, postponing the 
day for the Act to come into force until a 
date after that of the making of the policy 
in question • Held, by the Full Court ( M<- 
<'HEIGHT, I IRA KB and .\l< < !OLL, .1.1. I : (1)
That the Lieutenant-liovernor was the dele
gate of the legislature for the purpose only 
of proclaiming the Act in force, and upon his 
doing so the Act came into operation, and he 
was functus ollicio and could not afterwards 
postpone the date. Cope d Taylor v. Scottish 
I a ion Co., ft It. ('. U. 320.

STATUTE OF FRAUDS.

1. Equitable mortgage Statute of 
Frauds not a defence to a.) Hudson's Hay v. 
Kearns ct al., 3 It. C. R. 330.

See Registration of Deeds.

2. Misdescription Mistake Reotifica 
lion.]—Horland v. Coote, 10 It. C. It. 403.

See Vendor and Purchaser.

3. Partnership Cut chase for use of. | — 
Plaintiff alleged that defendant being his 
partner, bought land for the use of the part
nership: Held, on the evidence that there 
was not sufficient proof of such partnership 
to enable the Court to declnn the defendant 
a trustee for the partnership. Ilrown v. 
Urudy, 0 B. C. R. 190.

4. What constitutes writing to sat
isfy.] Smith et ul. v. Mitchell. 3 B. C. It 
450.

See Vendor and Purchaser.

5. Whether a mineral claim is an
interest in land within. | - Stussi \.
If""' ». 5 B. C. R. 380; Fcro v. Hall. 0 H. C 
It. 421.

See Mines and Minerals, XXI. 2.

See also Frauds. Statute of—Mines and 
Minerals, XXL 2—Specific Performance 

Vendor and Purchaser.

TABLE OF.
STATUTE OF LIMITATIONS.

1. Limitation as to time Cowers of 
Court to extend.] In re (rood Friday i t ul.. 
4 It. C. It. 496.

See Mines and Minerals, XLI1I.

2. Mortgage —Redemption.] An execu
tion purchaser of an equity of redemption is 
entitled to redeem only upon payment of the 
whole arrears of principal and interest legally 
recoverable from the mortgagor, and twenty 
.wars of such arrears are recoverable under 
the usual covenant to pay. Keary v. Mason. 
2 B. C. It 48

3. Pleading of. | •limes v. Davenport, 7 
B. C. It. 452.

See Pleadings, III.

STATUTES. TABLE OF.

Arbitration. 1892 t It. C. S. », c. 64, s. 3 
ID, » it. a ii.......................................... Kir.

Assessment Act. 1888 (B. C. I '. S'. I. c.
3, s. 3. 4 B. C. It.....................................  258

Assessment Act. 1888 I It. C. C. S.t. c.
Ill 3 ft B Ü i: 37

It. ! Sluts. 1867 (Homestead Ordin
ance i, 1 It. C. R., pt. 1.......................... 93

It. C. Stats. 1873. c. 24. I It. C. It., pt.
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It. C. Slats. I Homestead Amendment
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B. C. C. S„ 1877. c. 102. ss. 25. 64, 67. 10
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It. C. Stats (Vancouver Incorp. Actt,
1886. c. 32, s. 94. s.-s. 194. 2 It. C. It. 216 
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It. C. C. S.. 1888 (S. c. Act), c. 25, s.
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It. C. C. S„ 1888. r. 25, s. 44. ft It. O. R. 58
It. C. C. S.. 1888 ( Supreme Court Act).
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" C. It...................................................... 54
Supreme Court Act (R. C. 8.) s. 27. 2 

I'. «'It. 23»
Vancouver Incorporation Act. 1880 ( R.

C. 8.1 c. 32. 8. 04. s.-s. 104. 2 R. C.
21»

Vancouver Incornorntion Act. 1880 (R.
< s 18801 ( priva tel c. 08. s. 18. 4 R.
C. R...............................................................385

Victoria 10 & 17 (lmp.I c. 50. s. 10. 0
It. C. It........................................................ 545

Victoria 30 A 31. r. 3. ss. 01 and 02. 0
It. C. R......................................................... 213

Victoria 30 & 31. c. 3. s. 01. s.-s. 25 and
s 92. s.-s. 10. 13. 10 R. C. R.............. 408

Victoria 43 (R. C. 8.) c. 10. 1 R. C. R..
Victoria 43' (R.'C. 8.Ï c. 11, 2 R C. it. 237

Victoria id ( B. C. S.i c. II. s. 2, 2 It. C.
R....................................................................... 230

Victoria 45 A 40, c. 01. !l It. ( '. It......................545
Victoria 47 ( It. C. S. 1 (E. & N. Rv.

A cl 1 c. 14. s. 22. It. ( . It.............. .V 10
Victoria 47 lit. C. S.i e. Il (E. A X.

lty. Acl I. 5 It. C. R.................................  288
Victoria 48 ( It. (,'. S.i 1888. c. 5. s. 3. 2

It. «'• R........................................................... 354
\ ict'.iria 51 (It. ('. S.1 1888. c. 4, s. 10, 2

B. V. R............................................................354
Victoria 54 (It. C. S.i «. 1. 5 It. C. It.. . 070 
Vicioria 54 (It. C. S.i <•. 21. s. 4. 2 B. C.

It.................................................................... 03
Victoria 54 (It. C. S.i 1801 (Municipal 

Act I, <•. 20. s. 100. 2 It. C. It. . u. .271. 270 
• ii "I (It. C. S.i I Amendment Act. 

1802, Mineral Acl. 1801 1. e. 25, 2 It.
C. It............................................. 823

Victoria 55 (It. ('. S.i. c. 10. s. 3. 2 It.
C. It.............................................................. 328

Victoria 55 1 R. ( \ S.i c. 33. s. 201. 3 B.
C. R....................................................  325

Victoria 57 & 58 c. 22. s. 3. 7 It. <’. R.. . ;t;!'.i 
Victoria 57 & 58. e. 0 1. s. 207. 10 It ('.

R..................................................................... 112
Victoria 00 A 01. c. 11. 1 Edw. 7. c. 13.

s. 4, 10 R. I'. It....................................... 307
Victoria 01. c. 80. s. 4. 0 It. <J. R............  00
Victoria 02 A 03. <• II. s. 7. 7 It. C.

R............................................................. 373. 377
X ietorin 02 A 03, 0. 11. 0 It. C. R............377
Victoria 02 A 03, <•. 43. s. 4. 0 It. C. It. 528

STAKES.

1. Surveyor's atakee superseded by 
plan.] —Fowler v. Henri/, 10 B. C. R. 212.

Sec REGISTRATION OF I>EEP8.

STAKING CLAIM.

1. Must be shewn with reasonable 
eertainty.] — 1‘avier v. Snow, 7 It. C. R. 80.

See Mixes and Minerals. XXXI. 4.

2. Uae of stone mounds for posts, 
in.]—Callanan v. (1 verge, 8 It. C\ It. 140.

See Mines and Minerals, XXXI. 4.

3. What is a bona fide staking of a 
mineral claim within statute. | Rich 
ardn v. /‘rice, 5 It. f\ R. 302.

See Mines and Minerals. XXXI. 4.

See also Mines and Minerals, XXIX., 
XXXI.

STATED CASE.

1. In election petition proceedings.]
—Jardine v. Sullen, fi It. C R. 220.

See Elections.
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STAY OF PROCEEDINGS.

1. Of execution pending appeal —
Tenus of.)—Davies v. McMillan, 3 B. C. K.

fice Practice, XXVIII.
2. Right to—May be irai red.]—Hoicay it 

livid v. boni. Permanent Loan Co., 6 B. C. 
K. 501.

See Practice, XXXVI.
3. Right of Crown to — In action be

tween subjects.]—Atty.-Ucn. v. E. & N. liy. 
To.. 7 li. G. K. 221.

See Attorney-General.

4. What operates as. | — Edison (Jen. 
Electric Co. v. bom. d New West. Tra n. Co., 
4 B. C. R. 400.

See Judgment.

5. Summons for Only operates as such 
from and after its return -Judgment signed 
by delault of appearance interim is regular.J

Lants v. baker, 3 B. C. It. 200.
See Practice, XX\ III.

STEAMSHIP.

1. Exemptions of From proceeds of 
sale under execution. \ Yorkshire Ouuruntee 
v. Cooper, iO B. C. It. 00.

See Exemption.

2. Landing of Passengers from. |—C.
F. A. Co. v. ( it y of Vancouver, 2 B. C. It.

See Health.

3. Steamers are entitled to greater 
salvage than other salvors. |—Jacobson
\. Ship Archer, B. C. It. 874.

See Salvage.

STENOGRAPHER.

1. Costs of extending notes of.]—Edi
son (ten. Elec. Co. v. I on. it West, Tram. Co. 
0 B. C. It. 34.

See Practice, IX 7.

2. Refusal of--To furnish transcript of 
notes.]—A person who undertakes to net ns 
Court stenographer cannot refuse to furnish 
pnrties to a suit with a transcript of his notes 
merelv because his fees have not been paid 
hv the Crown. Fender v. War Eagle, 0 B. C. 
It. 427.

STOCK EXCHANGE.

1. Broker and principal -Payment of 
differences—Illegality—Criminal Code. s. 201.] 

Defendant instructed the pin inti rs to sell

704

shares in the T. C. Co. for him, who naked 
for cwver, and defendant imid #<600 : no time 
was fixed for delivery ; plaintiffs asked de
fendant for more as shares were rising, and 
finally called for Ÿ2.UUU, which defendant re
fused to pay. Plaintiffs then, as they al
leged, purchased the shares to satisfy their 
own liability and sued for amount paid :— 
Held, by Drake, J., dismissing the action, 
that as no stock was ever delivered or in
tended to he delivered, and ns the intent 
was to make a profit from the fluctuations of 
the stock market, the transaction was illegal. 
II. C. Stock Exchange v. bring, 8 B. It. 
18Ü.

Sec also Gaming.

STOWAGE.

1. Common carriers Liability of negli
gent stowage inducing loss of goods. ]—The 
Hudson's Bay Co. and the other defendants, 
the Pioneer line, were comm >n carriers- the 
company plying the " Enterprise." between 
Victoria and New Westminster, and the Pion
eer Line the " Irving " between New West
minster and Yale, so as to form a continuous 
line of si earners between Victoria and Yale. 
The receipts from traffic passing over both 
sections of the r»ute were divided between the 
defendants. The plaintiff ordered goods from 
the company which were to be forwarded by 
them to his agent at Yale. The company hav
ing tilled the order, shipped the goods on the 
" Enterprise,” and took the following receipt 
from the purser : “ Shipped iti good order by
H. B. Co., on board the ‘ Enterprise,' bound 
for New Westminster, the following packages 
(the dangers of fire and navigation excepted I, 
consigned to Gavin Hamilton, of 150 mile 
house, and marked," etc. On an appeal to 
the Full Court :—Held (affirming Walkem, 
J.i, ns to this receipt, that parol evidence was 
admissible to show that the company nas 
agreed to carry beyond New Westminster, 
viz., to Yale, as it did not contradict, but 
only supplemented, the language of the re
ceipt • also that the exception of liability in 
cases of lire does not protect the carrier 
where loss from lira is due to his, or his 
agents' or servants' negligence. At New 
Westminster the goods were transferred from 
the " Enterprise ” to the " Irving." Next 
day, while the “ Irving " was on her way 
to Yale, a fire broke out in some liny stowed 
near her boilers. The hay consisted of about 
20 tous, and besides being uncovered, so 
nearly filled the whole space between decks, 
forward from the engine-room to within 8 
feet of the boilers, that it was found impos
sible to do any good with the fire haee. The 
fire under the circumstances spread rapidly, 
and burnt the vessel and her cargo (includ
ing the plaintiff’s goods. — Held (affirming 
Walkem, J., that the stowage of the hay was 
had stowage, due fo negligence, to which tin- 
loss of plaintiff's goods was fairly attribut 
aille ; and therefore that the 11. B. Co. were 
liable to the plaintiff for breach of their con
tract to carry his goods to Yale, as their 
liability extended beyond their own line or 
section of route and throughout the whole dis
tance over which they undertook to carry ; and 
that they were, moreover, responsible for the 
negligence of the Pioneer Line, as the latter 
were their agents for the carriage of the 
goods • that the Pioneer Line having accented
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lue goods lor carriage to Yale, thereby umler- 
took a duty they neglected, viz. : 11 To' use due 
cire and diligence in the safekeeping ami 
punctual conveyance of the goods,” that this 
oDiieration was cast upon them by the common 
law as we,, ns by the Dominion Act respecting 
carriers by water; and that having failed to 
fulfil it and been privy to the loss of tin 
goods through their own negligence, they were 
liable as well as the other defendants for such 
loss:—field, also, that the measure of dam
age* by way of compensation for delay (where 
delay has occasioned lossi is interest at the 
legal rate upon the actual value until judg 
ment. Hamilton v. Hudson's Huy Co., and 
living and Briggs, 1 B. <J. It. 17li.

STREAMS.

1. Fouling of — Injunction to restrain.] 
Col. Hiver Lumber Co. v. Yuill, 2 It. (3. It.

See Waters and Watercourses, IV.

STREETS.

1. Dedication of what amount* to.] —
r /’• It- v. City of Vancouver, 2 B. C. It. 300'

See Dedication.

2. Grading of Uamugr to adjoining 
land--Right to lateral support.]—McDonnell

H. 0. Rlecti ic, 0 B. C. It. M2.

See Railway, VI.

3. Whether duty of municipality to 
keep in repair. | -Lindcl v. City of 1 ic-

w. 3 B. 0. It. 400.

See Municipal Corporations, VIII.

STRIKING OUT.

1. Striking off roll.

See Solicitor and Client.

2. Striking out objectionable causes 
of action.]—(Juilbault v. Brothùr, 10 It. ( 
It. 449.

See Action.

»ee also Pleadings.

SUB-LEASE.

!• Whether breach of covenant not 
to assign.)—Griffiths v. Canoniei, 5 B. C. It.

SUBSTANTIAL SERVICE.

1. Application tor—Whether, may be 
supported by supplementary affidavit.]—Centre 
Star v. Russiand d- Great Western Mines. 
10 B. C. It. 202.

See Practice, XXVII.

2. Of writ \ffidavit for, must show de
fendant evading service.]—Hull Brothers v. 
Schneider, 3 B. C. It. 32.

See Practice, XXVII.

, (See also Practice, XXVII; XXXVIII 
5, 9.1

SUBSTITUTION.

1. Substituting different charge at 
trial.] -The prisoner, having elected to he 
tried speedily upon the charge of forgery, for 
which he was committed to trial, and being 
charged and tried for that offence accordingly, 
there was not sufficient evidence to convict, 
hut there was evidence upon which lie might 
ho convicted of obtaining money by false pre
tences: -Held, that the Crown could not then 
substitute a charge for the latter offence for 
the charge of forgery, upon which the prison
er Imd elected to he tried. Regina v. Morgan, 
2 B. C. It. 32».

2. Substituting different action as a 
test action. |—McLeod ct at v. Crou's .Vest 
Coal Co., 10 B. C. It. 103.

See Practice, I. 9.

SUCCESSION DUTY.

1- Life Policy—Beneficiary domiciled in 
R. C. |—The oroeeeds of a life policy payable 
at death without the Province are not liable, 
in the bands of a beneficiary domiciled in the 
Province, to succession duty under It. S. It. 
< • <*. 175. Re Templeton. (1 B. (J. It. 180.

2. Principle of calculation B. S. Stat. 
1899, c. 08.]—Under section 4 of the Success 
sion Duty Act, where the aggregate value of 
the property exceeds $200,000, only the ex
cess over that amount is subject to a duty of 
$5 for every $100 of the value. In >r Todd; 
Todd v. Todd. 7 B. C. K. 115.

3. Amount payable by half-sister of 
testator. | —The words “ sister of the de
ceased." in sub-section 4 of section 2 of the 
Succession Duty Act Amendment Act. of 
1889. include a half-sister. In re Oliver, 8 B. 
C. R. 01.

4. Money on deposit in bank by for
eigner— Revenue—B. C. Stat. 1899, c. 08, 
s. 4.] — Succession duty is payable upon 
money, on deposit in a bank in this Province, 
belonging to a nerson domiciled in a foreign 
country at the time of his death. Re Sucres 
sion Duty Act, 9 B. C. R. 174.See Cancellation of Instruments.
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SUMMARY CONVICTION.

1. Apneal to County Court Pre-requi
site to hearing of Con net ion not returned 
Security not giren. | -Th<* following prelimin- 
ary objections to the jurisdiction of i In- County 
Court to Bear an appeal from a summary con
viction wen* overruled : (a* Thai the von-
viction was not returned to or before the 
Court on appeal, (hi That no security for 
the apneal hud been returned. The appeal 
having been heard, an objection that the by
law upon which the conviction professed to 
he made had not lieen proved, was overruled 
on the ground that a statute of the Pro
vince made the conduct complained of a sub
stantive offence. Semble, that the absence 
on i ne deposition returned of proof of the 
by-law would have been fatal upon certiorari 
and motion to quash the conviction. It was 
held, that an appeal from a conviction is a 
proceeding de novo, as if the information were 
then first brought to be tried. Per Sir M. R. 
RwiiiiK. C.J., ne (Juong H'o, 2 It. C. It. .Till.

2. Anpeal from — By-law ultra firm— 
Estoppel from setting up, because objection 
not taken in Court below Plea of guilty— 
Vo appeal after—IH# ere turn of magistrate 
It. S. It. C. c. 170. xx. 80-HT».|—A defendant 
convicted on summary conviction of an infrac
tion of a city by-law. is estopped from con
tending on appeal that the by-law is ultra 
vires, unless the objection was taken before 
the magistrate. Itegina v. Bowman. 0 R. C. 
It. 271.

3. Appeal Entry of — Recognizance — 
R. S. It. C. 1807, c. 170. | The recognizance 
required by sect ion 71 <ci of the Summary 
Convictions Act ( Provincial i. must lie en
tered into before the appeal can lie entered 
for trial. Regina v. King, 7 R. C. It. 401.

4. Appeal from summary conviction 
to County Court. | Power of a County 
Court Judge to award costs of appeal to a 
person from a summary conviction where im- 
pronerlv made respondent. Re VI \. Bole,
2 R. C. It. 268.

See Prohibition.
5. Certiorari Minute and conviction re

turned to County Court imposing penalty 
Ihard labour) in excess of jurisdiction — 
Right of convicting Justice to amend after 
such return. |—A minute of conviction from 
an offence under a by-law, and summary con
viction drawn up in accordance therewith by 
the convicting magistrate, and returned by 
him to the County Court, directed the accused 
to be imprisoned with hard labour, in default 
of payment of the fine imisised. or sufficient 
distress to meet it. The magistrate had no 
jurisdiction to impose hard labour. In answer 
to a rule nisi to shew cause why a certiorari 
should not issue to bring up the conviction, 
and xvhv it should not lie quashed without the 
writ actually issuing, the magistrate brought 
in on affidavit a copy of the conviction al
tered by him after it was returned to the 
County Court, by cutting out the sentence of 
hard labour :—Held, dismissing the rule nisi, 
on the authority of Regina v. Hartley. 20 Ont. 
481. that the magistrate had a right so to 
amend the conviction, and that the Court 
would not look behind it. O.uirre, per Mc- 
Creigiit. ,T. : Whether the certiorari, if is
sued. should not he directed both to the County

Court Judge and convicting justice. Certiorari 
is not taken away by section 80 of the Sum 
mary Conviction Act. 1880 (It. C.l. in regard 
to objections going to the jurisdiction of the 
convicting justices by an appeal from the 
conviction to the County Court. Reg. v. 
,1/c.l nn. 4 It. C. It. 58Î.

6. Discretion of magistrate to hear 
charge of keeping disorderly honse or 
commit. | Re Meltae. 4 R. C. R. 18.

See Criminal Law. XVIII.

7. Joinder of causes of action after 
quashing of conviction.] Where several 
persons are fined in one summary conviction 
which had been quashed, they may not sue 
jointly to recover the fines paid, but must 
bring separate actions. The only ground of 
prohibition to an inferior Court is that it is 
exceed.ng its jurisdiction. Eire Chinamen v. 
The Corporation of the City of Ncir IVexf 
minster, 2 R. C. R. 168.

8. Motion to ';iiash — Recognizance re 
guired on.] — Reg v. Ah tlin, 2 R. C. It. 207.

See Criminal Law, XIX.

9. Notice of appeal from - Necesiaru 
contents of.]—Rex v. Mah. Tin, 9 R. C. It. 
?10.

See Criminal Law, IV.

10. Payment of fine—2Vo right of appeal 
after.]—Reg. v. A’cubergcr, 9 R. C. R. 272.

See Criminal Law. IV.

11. Quashing Commitment not shewing 
jurisdiction in magistrate.] A conviction xvns 
held had on motion to quash, f >r not shewing 
that (lie offence was committed within tin 
jurisdiction of the convicting Justice, and be 
cause the person entitled to receive the cost' 
was not designated, and the costs of convex 
nnce to jail remained unascertained. Regina 
v. .Herman. 1 P. C. R., pt. I.. 255.

12. Summary Convictions Act — Ay
peal—Case stated Transmitting ease to Dts 
trict Registry.1 R. S. B. C. 1897 e. 179. s* 
86 and 87.| —The provision in section 8« of 
the Summary Convictions Act. that the ap 
pellant shall, within three days after receix 
ing the case stated, transmit it to the I>i' 
trict Registry, is a condition precedent to tin 
jurisdiction of the Court to hear the appeal 
Cooksley v. Xakashiba. 8 R. C. R. 117.

SUMMARY JUDGMENT.

1. Motion for in County Court—Leave
to defend.]—Maguire v. Miller, 9 R. C. R. 1.

•See Courts. I. 3.

2. Where suit in firm name—One per
non cannot sue in a firm nante.j—B. C. r u- 
»liture Co. v. Tugwcll, 7 R. C. R. 84.

See also Practice, XXXI. : XXXVIII. 1n
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SUMMARY TRIAL.

1. Consent of accused. | Rex v. \el
sou, 8 B. C. K. 110.

See Chiminal Law, XVI.

See also Criminal Law, XIX.

SUMMONING OF JURY.

See Jury : Practice. XVI.

SUMMONS.

1. For directions. |—Jones v. Pemberton. 
(I B. C. K. 67.

See I Practice, X.

2. Service of, on solicitor who has 
acted on previous summons in same 
matter—Whether good serviee.]— Arthur v. 
V. Ison, 0 B. C. It. 310.

See Practice. XXVII.

3. Winding-up.|—All applications mode 
to the Court in its winding up jurisdioti >n 
must l»e made by summons. In re \ el son 
Suir Mill Co., 0 B. C. It. 186.

See also Practic e. V.: XXVII.; XXIX. : 
XXXV.; XXXVIII.

SUNDAY.

1. Intoxicating liquors Detectives 
i is i tin g saloons -Whether bona fide tram I- 
/' »•«.)—A constable who. by order, visits sa
loons on Sundays to see whether qr not the 
law with res|H*ct to the sale of liquor is living 
obeyed, is a bonfl tide traveller within the 
meaning of the Liquor License Regulation 
Act, ISM. Itegina v. 11 arris, Regina v. Du
ral. 2 B. C. It. 177.

2. Liqnor License Regulation Act
I alidiiy of. I—The Liquor License Regulation 
1 Iwl (BO.), section i. i- Intra iin■ "t 
the Provincial Legislature. and is consistent 
'xiih sub-sections 73, 7S and 92. of section INI 
of the Municipal Act. 181)1. Sauer (. 1 /##>. I 
v. Walker ( Resp. 1. 2 B. C. It. 1*3.

3. Municipal Clauses Act It g-lair a I 
luting publu• morals—Rrereising i ailing
I nreasonableness of bg-law.]—The Municipal 
i louses Act. 1896. s. 80. s.-s. IN), gave to the 
council orf every municipality the power to 
pa's by-laws in relation t • “ Public morals, 
including the observance of the Lord’s Day.
...... called Sunday." The municipal
council of Richmond passed a by-law there
under. " that no person shall do or exercise any 
worldly laliour, business, or work of his ordin- 
•'■> calling imon the Lord's Day, or any part 
thereof, works of necessity or charity only 

copied.” etc. Section 81 provides : “Every 
‘ may lie recovered and enforced with costs, 
'■y “un.mary conviction. Iiefore any Justice 

the Peace, etc. ; and in default of payment 
the offender may he committed to the com- 

B.r.nm.—28.

mon gaol." etc. Section 81 (sub-sec. <2i, 
provides "The Justice may by warrant 
cause any such iwuulary penalty. etc., if not 
forthwith paid, to Is* levied by distress, etc. 
In case of there lieing no distress found, etc., 
may commit the . (Tender to the common 
gaol, etc The defendant was for an of 
fence against the by-law. committed to gaol 
for non-payment of the line, without previous 
issue of the distress warrant. -Held, upon 

•motion for certiorari, quashing the conviction, 
that the by-law was bad for unreasonable 
ness. 2. That the power if recovering the line 
h> imprisonment, given by s. 81. is not lim
ited io the power of issuing distress warrant. 
Pic., provided by s. 81. s.-s. (2i. and that The 
form of the commitment was regular Regina 
v. peterskg. 8 It. i . It. Ml).

4. Sunday Closing by-law Saloons 
Itui-room* | A municipality has no power 
under «. .’Ml. *.-**. 109 and IK) of the Muni 
cipal Clauses Act, to pass a by law closing 
any kind of licensed premises, except saloons. 
A municipality w not empowered, by s. 7 of 
llie Liquor Traffic Regulation Act. to pass 
any closing by-law. the intention of the sec 
lion being to prohibit the sale during, inter 
alia, such hours as may lie prescribed by the 
municipality under the authority of some 
filler statute. Where a statute creates of 
fences and provides the ms-ewary machinery 
for the carrying out of its provisions, a by 
law to put it in force is unnecessary and bad. 
liages v. Thompson. 9 It. ('. It. 249.

5. Vancouver Incorporation Act
Barber Shops Keeping n o*.| The V:m 
couver Incorporation Act. 11NN). empowered 
the city to pass a by-law lo prohibit " the 
looping open of burlier shops on Sunday." 
and the city thereupon passed a by-law en
acting that all burlier shops should lie closed 
on Sunday, and I lint no |iert* m should exer
cise the trade of a barber on Sunday within 
the city. Appellant was charged with an 
offence under the by-law. and before the magis
trate he admitted he laid shaved ciistimwrs 
on Sundav. mid the magistrate thereupon 
convicted him of having " kept open 
Held, by Irving, J., allowing an appeal, that 
a barber by shaving customers on a Sunday 
diH*s not necessarily " keep open - Held 
also, that the city had no power to pass a 
by-law prohibiting a barber from exercising 
bis trade or railing on Sunday. No appeal 
lies from ilie County Cmrt sitting as an ap
pellate Court, from the decision if a magis
trale under the Provincial Summary Convic
tions Act. Re Lambert. 7 B. C. R. 3SNi.

6. Vancouver Incorporation Act
Sale of i>i rsonal property on—Selling fruit. I 
—The Vancouver Incorporation Act, 1886 
I nr i va tel. as amended by Stnt. R. C. 1886. c. 
68. s. 18, gave the miinicinnl council of the 
city power to pass by-laws : “For the pre
vention of sales. ... of any 
personal property whatsoever, except 
milk, drugs or medicine on Sundays."
The city passed a by-law prohibiting the sale 
on Sunday» in the city of any personal pro
perty with the exceptions mentioned in the 
statute. Upon appeal by defendant from n 
conviction under the by-law for selling fruit 
on a Sunday :—Held, 1. That the Provincial 
legislature, having power to deal with the 
subject, it was no objection that the provi
sion was inconsistent with the lord's Day 
Act. 29 Car. II., c. 7. A by-law cannot he
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bucvessfully atiavked upon the ground of un
reasonableness, where its provisions are iu the 
terms of the enabling statute, for the objec
tion is tlu'ii to the unreasonableness of the 
statute. Regina v. Feterskg, 4 B. C. It. H85.

See also By-laws ; Certiorari ; Intoxicat
ing Liguons ; Municipal Corporations.

SUPPLEMENTARY AFFIDAVIT

1. Allowed in support of order for 
substantial services. | — Centre Star v. 
Russia nd Minvn, 10 B. C. R. 202.

See Practice, XX VII.
2. On winding-up petition refused ]

- In re Kootenay Brewing Co., 0 B. C. R. 
112.

See Company, IX. 1.

SUPREME COURT.

1. History of.]—A tty.-(Jen. v. E. A N. 
Ry. Co., 7 R. C. R. 221.

See Attorney-General.

2. Jurisdiction of, to enforce Me
chanic's lien. | Martin v. Russell et al.. 2 
It. C. It. 98.

See Mechanic's Lien.

3. Powers of Provincial Legislature 
with respect to. \—Sr well v. It. C. Towing 
Co., 1 B. C. It., pt. I.. 153.

See Constitutional Law, II. 1.

4. What costs allowed where action 
within jurisdiction of County Court.]
Macdonell v. Perry. 10 B. C. R. 320.

See Practice, IX.
See also Courts—Practice, XV.

SUPREME COURT ACT.

See Statutes, Table or.

SUPREME COURT OF CANADA.

1. Right to appeal to.] — Edison Gen.
Elec. Co. v. Edmonds. 4 R. C. R. 354.

See Appeal, III.

SUPREME COURT REFERENCE ACT.

1. “ Court ** — “ Judge " — Reforcnoe to 
particular Judge—Whether authorized by 
statutory power to refer to the Supreme 
Court.] -By the Supreme Court Reference 
Art. 1891, s. 1, “ The Lieutenant -Oovernor- 
in-Couneil may refer to the Supreme Court 
of British Columbia, or to a Divisional Court 
thereof, or to the Full Court, for hearing and

consideration, any matter which he thinks lit 
to refer, and the Court shall thereupon hear 
and consider the same.” Under this statute 
the Lieutenant-! ioveruor-ln-Couucil assumed 
to refer a certain question and issue “ to the 
Honourable Mr. Justice Drake for decision 
and report.” On appeal to the Full Court 
from the report of Mr. Justice Drake : 
Held, that there was no power to refer other
wise than to the Supreme Court, and that the 
proceedings appealed from before Mr. Justice 
DRAKE were coram non judice. Ite Horsefly 
Mining Co., 4 B. C. R. 165.

See also Courts—Statutes, Table op.

SUPREME COURT RULES.

See Rules of Court.

SURETY.

1. On replevin bond.] — Dunsmuir v.
Klondike <£• Col. Gold Fields, 0 B. C. R. 200

See Replevin.

See also Bills and Notes -Recognizance

SURFACE RIGHTS.

1. Crown grant of mineral claim.] —
Plaintiff sued for cancellation of a lease from 
defendant on ground that defendant’s Crown 
grant did not pass the surface rights Held 
(without deciding whether it (lid or not), that 
action failed on ground that plaintiff had not 
affirmatively proved that the grant did not 
pass the surface rights. Sec. 10 of Mineral 
Act Amendment Act, 1897, is declaratory ami 
not prospective merely. Appeal to the Full 
Court dismissed. Spencer v. Harris, 6 B. C 
R. 400.

SURGICAL ATTENDANCE.

1. Whether duty of ship owner to 
provide. ) -Morgan v. British d Yukon A 
Co.. 10 B. (’. R. 112.

See Shipping.

SURPLUSAGE.

1. Does not impair indictment.] —
Ret v. Coote, 10 B. C. R. 285.

See Criminal Law, XIII.

SURPRISE.

1. Action to recover back part < f 
judgment paid.]—If one pays a judgin' 
got against him by default, he cannot sue <> 
recover back part thereof, but must apr'y 
to have the judgment set aside and for a m .v 
trial, which will be granted only on t 
ground of surprise or mistake. Goon Gan 
Moore, 2 B. C. R. 154.
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SURRENDER.

1. Of term under lease by operation 
of law.J (iold v. Hoss, 111 |{. (’. It, 8U.

See Landlord and Tenant.

SURVEY.

1. Adverse action Muât be bused on 
survey of P. /,. «S.]—In an adverse action the 
plan to bo tiled pursuant to s. .'{7 of the 
Mineral Act must lie lia sod on a survey made 
by a provincial land surveyor. The tiling of 
the affidavit and plan pursuant to said section 
is a condition precedent to the plaintiff's right 
io proceed with his action. Decision of 
Martin. J.. reversed. Hunter. C.J., dissent
ing. Per Martin, J. : The provisions of the 
• tilths Act, s. 10, apply to affidavits filed under 
said s. .'$7. Paulson v. Uranian el a!., 11 It. ('. 
R. 184.

2. Crown grant of adjoining lots
Description of land—Estoppel.] In an action 
for the declaration of title in a piece of land 
claimed by plaintiff as part of lot 270 and by 
defendant as part of 202. Defendant's title 
v-in- derived through It., to whom, in 187<t, a 
«'rown grant was issuer!, granting that lot 
" numbered 202 on the official plan ” said to 
contain “ 15ft actes, more or less." In 1870-77 
the Lands and Works Department having 
caused an official survey of the adjoining lots 
io he made, found the official plan by which 
i lie boundaries of 11.’s lot were defined to lie 
incorrect, and with a view to retain the 
acreage proper to each grant and to make the 
boundaries run true to the cardinal points, 
gave the defendant, without notifying him. 
in the new official plan or survey, a new 
southern boundary. Three years after the 
completion of this survey, defendant tiled in 
the Land Registry office a plan of the greater 
part of lot 202. according to a private sut - 
'•■y made by his own directions in which he 
implicitly followed, ns to his southern 
boundary, the survey of 1870-77. In 1881 a 
fiown grant to lot 370—the boundaries 
thereof being as determined by the survey of 
I <70-77—was issued to plaintiff :—Held, that 
i lie defendant having, by tiling his map in 
I<80, adopted the survey of 1870-77. was 
precluded as against the plaintiff, from treat
ing that survey as a nullity. Johnston v. 
'larke, 1 B. C. It. pt. II.

3. Surveyors* stakes superseded by
plan.]—Fowler v. Henry. 10 It. C*. R. 212.

See Registration of Deeds.

STYLE OF CAUSE.

1. Irregularity in, is amendable.] —
( f urniture v. Tugwell, 7 R. C. R. 361.

—TAXATION.
TAXATION.

I. Income. 774.
11. Municipal, 774.

III. Provincial, 773.
IV. Tax Sales. 771).

1. Income.

1. Income ta* -Locomotive, engineer. \ 
The earnings of railway locomotive engineers 
who receive pay according to the number of 
miles they run their locomotives, are " in
come ” within the meaning of that term as 
used in the Assessment Act prior to the 
amendment of 1901, and so liable to taxation. 
In re the Assessment let. 0 It. (*. R. 00.

2. Income Engineers, | The earnings of 
railway locomotive engineers who receive pay 
according to the number of miles they ruii 
their locomotives, are not “ income " within 
the meaning of that tenu as used in the As- 
xessineni Act prior to the amendment of 
1901, and are therefore not liable to taxation. 
Decision of Irving, J., reported ante p. <10, 
reversed. In re Assessment Aet, 9 B, C. It.

3. Income.|—The “income" made liable 
to taxation co nomine by the Assessment 
Act. <\ S. It. C 1888. c. 111. s. 3. means 
net income. He Marquis of Itiildle ('ope and 
the Assessment Aet, 5 It. f. R. 37.

II. Municipal.

1. Assessment Itasis of valuation for. | 
- He Municipal Clauses .4<7 and d. O. Iluus 
tnuir, 8 It. C. R. 301.

•Sec Municipal Corporations, in.

2. Basis of assessment -Hi sidentiul pro
perty Vancouver Incorporation t - / Section 
28. | He I aneoiiver Ineorporution Art. 1900, 
and H. '/’. Hagers, 9 R. f. R. 373.

See Municipal Corporations, IN.

3. Defence to action for taxes. | -Vic
toria V. Itoires, 8 R. C. It. 303.

Sec Municipal Corporations, IX.

4. Distraint for taxes -Aetion for tres
pass—Leave and license.] - Defendant, a 
municipal assessor, distrained for taxes as 
sessed on threw lots, standing in assessment 
roll in plaintiffs name, out of these lots 
was the separate property of plaintiff's wife. 
This objection was not pointed out to the 
assessor, although the plaintiff in protesting 
against the legality of the levy as to all lots, 
raised a number of technical objections, and. 
as to the particular lot, claimed that the as
sassinent was loo high. The assessor, at 
plaintiffs request, seized certain cattle in 
preference to other articles : Held, in an ac
tion for trespass that this did not amount to 
leave and license, and that the plaintiff was 
entitled to damages. Rut inasmuch as the 
plaintiff could have prevented the trespass, 
but did not, hut rather encouraged it, with aSee Practice, XXIX.
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view to uu action l'or damages :—lit Id, that 
lie was entitled to no damages beyond tin- 
auction value of the goods seized and sold; 
and the Court having a discretion us to cos is, 
each party was left to bear his own. Munie 
\. Mon isoii. distinguished. Vcddvr v. Chad- 
sty, I it. (' U., pt. II.. 76.

5. Exemption from taxation where 
fee in Crown. | King v. Municipality of 
Alatsqui, 8 It. C. It. 2W.

See Municipal Corporations, IX.

6. Homestead Municipality. |—Where
the fee still remains in the Crown, the in
terest of the holder of u homestead claim is 
not subject to taxation by » municipality, 
although the holder personally is. King v. 
I'llc Municipality of Matsqui, N It. C It. 286.

7. Land and improvements belonging 
to the Dominion Government I
mi nt. | I tefeiidunt was the occupier of one 
of several stores on the ground Moor of a 
building belonging to the Dominion Govern
ment and was assessed under s. It MS, s.-s. 4 
t a I, of the Municipal Clauses Act, for taxes 
in respect of lands and improvements. The 
assessment toll described the property as 
'•pints of lots 1.005 and 1,607, block I ; mea
surement. 23 x 00; Government street : land, 
$12,050 ; improvements, $020: total. $13,- 
570:" Held, by Drake, .1.. dismissing an ac
tion to recover taxes : < 1 i That defendant
was an occupant of part of the improvements 

.only, and not of the land. ( 21 The assess
ment was invalid because the lands and im
provements were Insufficiently descrilied. (ID 
The Act provides no procedure for such an 
assessment. 14 l Where an assessment is ille
gal the person assessed is not bound to ap
peal to the Court of Revision, but may suc
cessfully raise the question of his liability 
in an action to recover taxes. I ictoriu v. 
Hones, 8 It. C. It. 363.

8. Municipality assessment roll l’< r
sun un mil nut owner of property—Liability 
of Municipal Clauses .let, as. 134 and 155.]

The mere fact that a person is named in the 
assessment roll of a municipality ns the owner 
of certain teal estate docs not make him per
sonally liable for the amount of the assess
ment. Sections 134 and 155 of the Munici
pal Clauses Act considered. (junire, whether 
a person whose name was once properly on 
the assessment roll would lie liable for taxes 
after he had parted with his interest in the 
property, lint had omitted to have his name 
ri moved. Where an assessor exceeds his jur
isdiction. the person assessed is not bound to 
appeal to the Court of Revision, but may suc
cessfully raise the question of his liability in 
an action to recover taxes. I'oquitlam v. 
Hoy, 6 1$. C. R. 458, 546.

9. Payment of taxes in order to 
qualify for municipal council. | Cawley 
v. Hranchflowcr et al., 1 It. C. R„ pt. II., 35.

See Municipal Corporations, IX.

III. Provincial.

1. Arrears — Laches—Action for money 
paid to use of defendant.] — In 1876 M. pre

empted land in New Westminster district, 
and paid one instalment of the purchase 
money. The other instalment was payable 
on the 18th November. 1878. M. paid also 
the taxes for 1870, 1877 and 1878, but no 
fuit her tax or instalment. The taxes for 
1876 became delinquent on the 1st March, 
1876. M. left the Province early in 188(1, 
his address being wholly unknown. In De
cember, 1870, the land was sold to W., by tux 
sale. Subsequently W. paid all arrears of 
taxes, and the balance of the purchase money, 
and in 1881 a Crown grant issued to him. 
and lie entered, and improved and mortgaged 
the land : the Crown grunt and mortgages 
weie duly registered. In 1883 M. returned 
to the Province and claimed the land : Held, 
that M., by his laches, bail disentitled himself 
from sustaining such claim. The Crown had 
not declared M.’s lirst instalment forfeited, 
but had allowed W. the benefit of it: Held, 
that M. might, under the prayer for geneial 
relief, recover the amount of sucli^ instalment 
as money paid for the use of W. Semble, 
the grant from the Crown in 1881 operated 
as a cancellation --i M.’s pre-emption claim 
without reference to the matters specified in 
s. 3 of the " Land Amendment Ai t. 1878." 
Moriarity v. Wadliams, 1 R. C. R., pt. II.. 
145.

2. Canneries. | Wheie cannera furnish 
fhdiermen with lishing apparatus, but there 
is nd agreement binding the fishermen to 
sell their catch to the canners. the latter are 
not liable for the revenue tax in respect of 
such fishermen. Campbell v. I ailed Vanner 
icy. M It. C. It. 113.

3. Discriminating against a class un
constitutional. |- Section 14 of the Chinese 
Regulation Act, 1884. providing " no free 
miner’s cert i lien te shall be I- sued to an,\ 
Chinese except on payment of fifteen dollars, 
the fee for such certificate for other classes 
being five dollars, was unconstitutional as ini 
posing an unequal and differential tax on a 
class. Itcgino v. Gold Commissioner of l ie 
turia District, 1 It. C. R., pt. IL. 260.

4. Dominion official Provincial tax m-
I lira vires. | — The imposition of it tux

upon the income of a Dominion official i 
ultra vites of the Provincial legislature. IL 
gina v. Howell, 4 It. C. R. 468.

5. Educational — Provincial laic taxing 
municipaliity for educational purposes. \
Atty.-General of II. C. v. Victoria 2 1$. <
It. 1.

Sec Constitutional Law, II. 2.

6. Probate fees. | -By r. 1.065. the n 
pen dices to the Supreme Court Rules fort 
pa it thereof, and by s. 64 of the Supren 
Court Act I R. S. It. (\. 1867. c. 56». tl 
Rules are declared to he valid and bimlin 
therefore probate fees as set out in append 
M. of the Rules may be collected as h-ii 
imposed by statutory enactment. In re /’- 
ter H'state. 10 B. C. R. 275.

7. Railway lands Alienation.]—By i 
Statute It. C. 47 Viet. c. 14 (E. & N. R 
Act), s. 22, it was provided that certain pu 
lie lands granted by the Act to the railw 
in aid of its «construction, "shall not be si 
ject to taxation unless and until the same n 
used by the company for other than rail"



777 TAXATION. 77*

purposes, or leased. occupied. sold or alién
ai i-d." In January, 1889. the K. & N. Il y. 
Co., by agreement, gave to H. the right to 
enter and select 59,000 acres of the said lands, 
to l>e paid for at the rate of #0 per acre. In 
certain instalments, with Interest, etc. || 
in February, 1890. assigned all his interest 
under the agreement to the lnmlier company. 
The lands had been selected ami surveyed, but 
the purchase money wax not tally paid. The 
Provincial (lovernment assessed the lands fur 
the pui|M>se of taxation, but the Court of 
Revision, upon the authority of Victoria 
Lumber Company v. The Queen. 3 It. (' 111. 
discharged the assessment ; Held, by the 
Full Court on appeal (pi r McClKli.llT and 
Walk EU. JJ., Dkake. J„ concurring i, that 
the question was not concluded by the Vic
toria Lumber Co. v. The Queen, supin, as 
counsel for the Crown in that case did not 
press the jioint involved. That the word 
■* alienated. " in view of the sinse in which 
it is used throughout the Act, must Is* given 
a construction sufficiently wide to include 
such a transaction. The (Jwni. Appellant. 
v. The Victoria Lumber ami Manufacturing 
Company, Respond! ut*. 5 II. C. It. 288.

8. Railways -.Uienatiou. | It) the Slat. 
It. C„ 47 Viet. c. 14, s. 22 ( K. & N. By. 
Act i. certain lands acquired by the company 
for the construction of the railway, ‘‘shall 
not lie subject to taxation unless and until 
the same are used by the company for other 
than railway purposes, or leased, occupied, 
sold or alienated." In January. 1889. the K. 
X X. Ity. Co., by agreement, gave to the ap
pellants the right to enter and select 50,000 
acres of the aid lands, the appellants agree
ing to pay ÿô lier acre in certain instalments, 
with interest, etc1., the lands to Ik* conveyed 
to the appellants as soon as the purchase 
money was fully paid, etc. The appellants 
had entered and surveyed the lands but never 
occupied the same, nor had they fully paid 
the purchase money. The Provincial Govern
ment assessed the lands for the put pose of 
taxation, and the Court of Revision con 
lirnied the assessment: Held, by the Full 
Court on appeal : That the K. X X. Ity. Co. 
11 ii * I not “ leased," " sold,** “ alienated " i he 
lands within the meaning of the Act. and that 
the same were not liable to taxation. Vic
iai in Lumber t'ompnny v. The (Jueen, 3 11, C. 
It. 16.

9. Succession duty.j -Under s. 4 of the
Succession Ihity Act, where the aggregate 
value of the property exceeds *200.000, oui) 
the excess over that amount is subject to a 
duty of $5 for every $100 of the value. In 
re Todd. I odd v. Todd. 7 It. C. R. 115.

10. Succession duty -Life iawaraMCC.J 
The proceeds of a life policy payable at 
death without the province are not liable, in 
the hands of a beneficiary domiciled in the 
province, to succession duty under R. S. It. 
C. c. 175. Re Templeton. 6 It. C. It. 1*0.

11. Succession duty.)—Succession duty 
- payable upon money, on deposit in a batik 
'i this province, belonging to a person doini-
I'd in a foreign country at the lime of his 

death. In re Succession Ihity Act and In re 
I lie Fstate of Seutt McDonald. 9 It. C. R.

1174.

12. Succession duty.j The words “sis 
ter of the deceased," in s.-s. 4 of s. 2. of the 
Suc cesion Duty Act Amendment Act of 1899. 
include a half-sister. In i- fHiver. 8 It.
It. 91.

13. Taz sale Frorincial assessor l*
nomment Ici.I The l*ity of Nelson wax in
corporated in Man-h. 1897. and in September. 
1808, lands situated therein were sold by tin- 
provincial assessor for taxes for the year* 
1890 und 1*97, levied under the provisions of 
the Assessment Act Held, setting aside tin- 
tax deed, that tln-re was no authority to hold 
the tax sale as the Assessment Act does not 
apply to municipalities. McLeod v. Water 
man, 10 B C B 12.

14. Tazes on Property Acte -Construe
lion of. | On the construction of the “Taxes 
..ii Property Acts." 1876. 1877, 1878, 1879. 
1*89: Held. Ilf Land contracted to be pur 
chased from the frown, but only part paid 
for, and in respect of which no Crown grant 
has issued, is taxable under the Act of 1876, 
s. 8. (2i The surcharge of 25 per cent, in
terest on unpaid taxes is unconstitutional 
and void. (21) The affidavit required by s. 40 
as to the correctness of the roll, extends to 
all lands taxed, whether belonging to resident 
or to noti-reddcni taxes. t4) Such last 
mentioned affidavit, and also the certificate 
of the clerk of tin- Court of Revision, that 
the roll has Is-eu linnlly pass.si. are not merely 
directory but precedent and obligatory pro 
visions, and without them no lax is so ini 
IKwed on the land as that it can he levied by 
forced process. (5l The Act of 1876, s. 12. 
authorized "The Lieutenant-Governor in 
Council from time to time to appoint one or 
more jH-rson or persons to Is- assessors in each 
district for the purl***-* of tin- Act." The 
Provincial Secretary reported to the Execu
tive Council, sitting as a committee without 
the Lieutenant-Govei nor, that It would be ex-

•dient to appoint 11. to he assessor in New
'estminster district. The committis* adopt 

ing the report, recommended it to the Lieu
tenant-Governor for his approval. The Lieu 
tenant-Governor subsequently approved of the 
report t how or when, did not appear), but 
nothing further was done:- Held, that such 
approval was not an " appointment " within 
s. 12 so as to bring a sale by 11. within the 
protection of 1880, s. 39, as being a sale by 
" a person duly authorized to collect and 
enforce payment of taxes." The provisions of 
these A<ts are to be construed strictly and 
followed strictly. The principle laid down 
hv Mr. Justice Shaw, in Toney v. Milbury, 
21 Pick. 64, approved, viz. : " All measures 
intended for the security of the subject, for 
securing equality of taxation, are conditions 
precedent : and if they ate not observed, the 
subject is not legally taxed." Munie \. Moi 
rison. 1 It. C. R., pt. IL, 129.

15. Unequal tazation Lltra vires 
irlicic discriminate against a class. | R< gina
v. W iny Chong, 1 B. C. It., pt. 11.. 150.

See Constitutional Law, II. 8.

16. Wild land Assessment Flat ratcA 
—In assessing 590,000 acres of wild land 
consisting largely of inaccessible mountains 
and valleys, the assessor acted on instruction 
received from the Provincial Assessment Do- 
part ment and fixed the value at $1 tier aero 
for the whole tract. In appeal to the Court
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of Revision ami Appeal, evidence was taken 
and an average value of 45 cents per acre 
was fixed. An appeal was taken to the Full 
Court on the grounds that the valuation was 
too high, and that so far as some of the lands 
were concerned, they were exempt from taxa
tion under the Company's Subsidy Act, and 
on the argument counsel for the company 
asked the Court to fix the assessable value of 
the lands nt the specific sum of $47,986.23:
I [eld, per Dhakk, J.. that as some of the 
land was of some value and some of it no 
value, the fixing of a fiat rate was not a 
compliance with s. 51 of the Assessment Act, 
1903, and that the assessment should lie set 
aside with costs. T< r I HUM;. J. : The evi
dence did not enable the Court to form any 
opinion as to the value of the land within 
the meaning of s. 51. and as the assessment 
was improperly levied at the outset the Court 
should simply declare that there was no pro
per assessment in respect of which an appeal 
will lie. /Vr 1)UFF. .1. (dissenting) : (ll 
That the evidence was mhspiate to enable the 
Court to fix, as against tin appellant, the 
assessable value of the lands. (Lii The Court 
has power to deal with the assessment, even 
though it was not made in accordance with 
the statute, lilt In fixing the value of a tract 
of wild land, a process of averaging is rea
sonable, and a compliance with the statute :— 
Held, per Drake and IttvtNti, J.l. (Duff, J., 
(dissenting) : That by the operation of s. 3 
of the Amending Act. with respect to all the 
lands granted to the company, the exemption 
from taxation eonfet red by s. 7 of the Sub
sidy Act. expired with the expiration of the 
period of ten years, beginning with 8th April. 
1K!>3. and that therefore the lands claimed 
to be exempt were assessable. Per Duff, J. : 
The Court of Revision, under the Assessment 
Act, 11X13, had no jurisdiction to decide whe
ther or not the lands in question were ex
empt from taxation, and consequently the 
Full Court has no jurisdiction to deal with 
that question. In re The Assessnu nt let and 
tin Xchtm and Tort Slirppard Unit nan Com- 
puny, 10 It. C. R. 619.

IV. Tax Salem.
1. Certificate of title based on— Whc

ther oh*l* a prior certificate in hands of 
former owner or not Land llegistrp Act.]— 
A certificate of title based on a tax deed does 
not. ip-o facto, or t a prior certificate of title 
outstanding in the hands of the former owner, 
and the holder of such Inter certificate must 
affirmatively shew the regularity of all the 
tax sale proceedings in order to make good 
his title. Kirk v. Kirkland et al., 7 B. C. 
R. 12.

2. Lien for Discharge of by tax sale.]— 
A sale of land for taxes under a by-law 
passed pursuant to the Municipal Act. 181)2. 
s. 104, s.-s. 115, exhausts the lien of the 
municipality upon the lands, for taxes, given 
by s. 202 of the Act : and the purchaser at 
the tax sale takes the lands discharged of any 
lien in respect of taxes actually due at the 
time of the sale, over and a hove "the taxes for 
which the land was sold. Jamieson v. City 
Of Victoria, 6 R. C. R. 10ft.

3. Sale tor—Assessment roll -Surcharge 
of 25 per cent, and interest at 18 per cent, 
per annum — Appointments by Order-in- 
Council.]—On the construction of the “ Taxes

780

on Property Acts." 1870, 1877. 1878. 18711. 
1880: Held, (1) Land contracted to he pur 
chased from the Crown, but only part paid 
for, and in respect of which no Crown grant 
has issued, is taxable under the Acts of 1870 
and 1878, <2» The surcharge of 25 per cent,
and 18 per cent, interest on unpaid taxes is 
unconstitutional and void. (3) The affidavit 
required by s. 40 as to the correctness of the 
roll, extends to all lands taxed, whether be
longing to resident or to non-resident taxes. 
(41 Such last mentioned affidavit, and also 
the certificate of the clerk of the Court of 
Revision, that the roll has been finally passed, 
are not merely directory, but precedent and 
obligatory provisions, and without compliance 
with them no such tax on the land can he 
levied by forced process. (5) The Act of 
187(1, s. 12, authorized “ the Lieutenant-Gov- 
nor in Council, from time to time, to appoint 
one or more person or persons to be assessors 
in each district for the purposes of the Act." 
The Provincial Secretary reported to the Kx- 
eeutive Council, sitting as a committee with
out the Lieutenant-Governor, that it would 
be expedient to appoint II. to be assessor in 
New Westminster district. The committee 
adopting the report, recommended it to the 
Lieutenant-Governor for his approval. The 
Lieutenant-Governor subsequently approved 
of the report (how or when, did not appeari. 
but nothing further was done : Held, that 
such approval was not an " appointment 
within s. 12. so as to bring a sale by II. 
within the protection of Statute 1880. s. 30. 
as being a sale by “a person duly authorized 
to collect and enforce payment of taxes." 
The provisions of these Acts are to be con
strued strictly and followed strictly. The 
principle laid down by Mr. Justice Shaw, in 
Torrey v. Milhury. 21 Pick. 04. approved : 
" All mensuies intended for the security of 
the subject, for securing equality of taxation, 
are conditions precedent, and if they are not 
observed, the subject is not legally taxed." 
Mume v. Morrison, 1 B. C. R., pt. II.. 120.

4. Setting aside tax deed. | — The city 
of Nelson was incorporated in March. 181*7. 
and in Seplemlier. 181)8. lands situated there
in were sold by the provincial assessor for 
taxes for the years 1890 and 1897. levied 
under the provisions of the Assessment Act : 
—Held, setting aside the tax deed, that there 
was no authority to hold the tax sale, as the 
Assessment Act does not apply to munici
palities. In July. 1897. a real estate agent, 
on behalf of the owner, negotiated with a 
prospective purchaser, but the attempted sale 
fell through, and after that the agent and the 
owner ceased to have any dealings with each 
other. In September, 181)8, the agent boughi 
the property nt a tax sale at a very low- 
figure :—I I eld, that nt the time of the sale 
the agent was not in a fiduciary relation to 
the owner. Decision of Irvinu, J . reversed. 
McLeod v. Waterman (.Vo. 2), 10 It. C. R 
42.
Sec also Assessment By-law -Municipai 

Corporations, IL, IV., IX. Practk i 
IX. 20.

TEACHER.

1. Salaries of. | \tty.-(Jcneral of B. C 
v. Victoria, 2 B. C. R. 1.

See Constitutional Law, II. 2.
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2. Whether mandamusable to keep 
pupil at school. | Phelps v. Williams, 1
B. C. R., pt. !.. 267.

TENANT.

1. Lease by where premises do not 
fulfil requirements of by-law. |—Hickey 
v. Soiutio, 10 B. C. It. 187.

See I2A.Nn1.0Ki1 and Tenant.

TENDER.

1. Conveyance To agent Tender of 
Where agent not authorized to execute deeds

Insufficient. | Williams v. Wilson, 15 B. C.
B. #113.

-See Vendor and Purchaser.

2. Conveyance — Tender of balance of 
pun-husc money with Effect of. | Munson v. 
Howison, 4 B. C. It. 404.

-See Vendor and Purchaser.

3. Conveyance and purchase money
Tender of necessary before pin chaser can 
question title.] Toot ct ul. v. Mason et al.,
3 B. V. H. 377.

See Vendor and Purchaser.

4. Evidence of, or dispensation with
Practice.|-—Blaring money to the credit of 

a solicitor in a hank, in a place where the 
solicitor resides, and notifying him thereof, 
do not constitute a good tender. Silence on 
the part of the solicitor is not a waiver. Dun 
lop v. Haney, 0 B. C. It. 185.

5. Lump sum -- Tcnd<r by on specified 
prices.]— Coughlan ct al. v. Wilinot, 4 B. C. 
It. 20.

See Contract, Iv 2.

6. Maintenance money Tender of by 
judgment creditor to sheriff. -H ard v. Clark, 
3 B. C. R. OtiO.

TENTERDEN’S ACT (LORD).

1. An agent in recommending a loan upon 
mortgage security upon lands represented to 
plaintiff that the borrower “ was a hard 
working, industrious farmer, who would be 
sure to pay bis interest money as it fell due,” 
and also made ’ertnin representations con
cerning the value of the lands. The defend
ants pleaded I-ord Tenterden's Act, and main
tained that the representations were incap
able of being separated, and that not being 
in writing, the action did not lie. A judg
ment for plaintiff having been maintained, 
not on the ground of misrepresentations but 
"f negligence on the part of defendants in not 
taking due care to obtain a proper valuation 
and good security, the defence of the statute 
was not noticed except by Drake, J. Per 
Drake, J. (p. 439) : “That (Lord Tenter- 
den’s) Act applies to representations affect
ing the financial standing and credit of a per

son, and not to such statements as were 
made here that II. was a thrifty, haul working 
man. Those statements may be absolutely 
true, without affecting his pecuniary position. 
The loan was not advanced on his thrift, but 
on the value of the security offered.” Wollcy 
v. Loicenberg, Harris d Co., 3 B. U. It. 4lti.

TERMINUS.

1. Of railway defined. | Edmonds et al.
r. ( /' By Co I R. I 1; . pt. II. 272.

See Railways, 1.
2. Right to build railway beyond

terminus named in charter. | /*. Ity.
Co. v. Edmonds, | B. C. R. pt. II.. 295.

See Railways. 1.

TERRITORIAL LIMITATION

See International Law.

TEST ACTION.

See Practice, 1. 9.

TESTAMENTARY CAPACITY.

See Wills.

THIRD PARTY.

1. Notice to Practice as to.] Henley v. 
The Reco Mining Co., 7 B t\ R. 448; Bryoe 
v. Jenkins, 8 B. ('. B. 32.

Sec Practice, I. 8.

TIDAL WATERS.

1. Interference with - In public har- 
hours. 1—MoEu-an v. Anderson, 1 B. C. R , 
pt. II. 308.

See Navigable Waters.

2. Obstruction of. I Atty.-Heneral v. 
Keefer, 1 B. C. R., pt. II., 308.

See Navigable Waters.

3. Right of Dominion to restrain 
pollution of waters of a tidal river.] —
I tty General v. Ewen, 3 B. C. R. 468.

See Injunction.

See also Navigarle Waters.



783 TIMBER—TIME. 784
TIMBER.

1. Licenses - Right to une water under 
inn In i licetm | Thi Columbia Hiver hum 
ber Co. v. 1 mi//. 2 ». U. R. 237.

See Waters axii Watercourses, IV.

2. Right to dispose of.] Manley v. 
O'Brien, 8 ». C. R. 280.

See Judgments.

See ako Woodman's Lien.

TIME.

1. Abridgment of.]—Bank of Montreal 
v. Home, 6 IV C B. 68,

See Practice, XI. 1.

2. Admiralty I'ivic time obtains unless 
shewn to be incorrect.]- Vermont Steamship 
Co. v. The I him rainier. 10 ». <’. |{. .181.

See Admibalty, VI.

3. Amended writ 'lime for judgment.]
When an order amending the special In

dorsement upon a writ of summons is made, 
the writ with the new special indorsement 
must Is- re-sened upon every defendant affect
ed by the amendment. If such defendant has 
already appeared such appearance stand, as 
an appearance to the amended writ (follow
ing Paxton v. 1 tuird, I NIKI. 1 Q. It. 139). and 
the plaintiff can apply for judgment under 
Order XIV.. hut judgment cannot lie directed 
to In- entered against him before the lapse of 
8 days from the service of the amended writ. 
More ft al. v. Paterson et al.. 2 11. ('. R. 302.

4. Appeal -Extension of, for appeal in 
Yukon cases.\ Banks v. Woodicorth, 7 It. 
f. It. 385.

See l*RACTICE, III.

5. Appeal Extension of time aftir lapse 
of lime fixed by a precious order.]—Noble v. 
Blanchard, 7 R ('. It. 62.

See Mining Taw, VI.

6. Appeal -Extending Supreme Court
Amendment Act. 1896, s. 16—8. C. Rule «1*1 
- County Court Amendment Act, 1896. s. 6.) 
—Section 16 of the Supreme Court Amend

ment Act, 1890 I made applicable to County 
Court appeals by the County Court Amend
ment Act. 1890, s. 01, supersedes Supreme 
Court Rule 084. and exclusively governs as 
to tl * time for bringing appeals from final 
judgments. 'Hie time for bringing such an 
appeal will not he extended u .ess strong cir
cumstances in favour of such extension are 
shewn. On respondent’s succeeding on a pre
liminary objection as to the appeal being out 
of time, the appellant will not be given an 
opportunity of ptocuring material to sup
port an application for such an extension. 
He should he prepared with such material on 
the argument. Rnnliurd v. McClusky, fi ». 
C. R. 226.

7. Appeal Notice of—Time for service 
of.] Atchibald v. McDonald it al., 7 ». U. 
R. 125.

See Appeal, VIII. 5.

8. Appeal Setting down—Supreme Court 
Amendment Act, 1896, s. 16 — 8. C. Rule 
678.] Supreme Court Amendment Act, 
1896. s. 16, regulating the time tor setting 
down and bringing on appeals for hearing, is 
imperative, and an appeal set down for the 
Full Court next after the entry of the order 
appealed from. I icing more than twelve days 
thereafter, is out of time and will be struck 
out. Tollemache v. Ilobson, 5 U. C. R. 223.

9. Appeal Time for appeal from un 
order is after order to be uppealed from is 
taken out.] Mid'oll v. Leamy et al., 3 ». C. 
R. 360.

See Appeal, VIII. 11.

10. Appeal Time for setting down.] — 
Regina v. Aldous, 5 ». C. R. 220.

See Practice, HI.

11. Appeal - Time for — Extension of, 
where there are merits.]—Wilson v. Marvin. 
3 ». C. It 327.

Sec Appeal, VIII. 11.

12. Appeal- Time—Extension of, on tno
tion by Crown.]—The lioksilah Quarry Co. 
v. The Queen, 5 B. C. R. 600.

See Appeal, VIII. 11.

13. Appeal Whether lies from an ordi / 
before it w entered.] I.ang v. Victoria, 6 It 
C. R. 117.

See Practice, 111.

14. Award I'imc to apply to set aside.] 
—In re IV. Ward. 1 ». C. R. pt. 1., 114.

See Arbitration and Award.

15. Certiorari- Six daps' notice of »i« 
tion for is ncci isary.]—Re Plunkett, 3 ». « 
R. 484.

Sea Certiorari.

16. Contract- Time as the essence of. | 
—Manson v. Uowison, 4 B. C. It. 404.

See Vendor and Purchaser.

17. Costs—Security for.]- If party order 
ed to give seeurity for costs does not do .- 
within the time limited, lie must pay the 
costs of a motion to d miss. Cowan v 
Patterson. 3 ». C. R. 353

. See Practice, IX. 18.

18. Election petition -Com »Ration < 
time •* Clear days," meaning of.]—Rae 
Gifford. 9 ». C. It. 192; Rae v. Gifford.
». C. R. 273.

See Elections.

19. Exemption — Time for claiming.] 
Pilling v. Stewart et al., 4 ». C. R. 94.

See Execution.
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20. Extension of time by the Fall 

Court. | —Hunlop v. liant g. ii B. ( It. 320.

21. For application for jury. | Itank 
of Montreal v. Alajor, 5 B. C. R. 155

See Practice, XVI.

22. For bringing action on adverse
claim - Mineral laics — Friending after 
lapse.]—lie “ (load Friday," 4 B. C. It. 400.

23. For depositing appeal books
F it fusion. | llahy v. McLaren, 7 It It. 
1H4.

See APPEAL, VIII. 1

24. For moving to quash municipal
by-laws Municipal Act. 189*2. «». 12."» 129. | 

Kane v. Kaslo, 4 It (*. It. 4HO.

25. For putting in defence after dis
missal of application for judgment un
der Order XIV. Hale 107 I -Pounder v. 
Corner, 0 It. C. It. 177.

See Practice, XXXVIII. 10.

26. Mines and minerals Advers< 
action, time for.]—The Mineral Act (1801». 
Amendment Act. 1802, s. 14. r.-h. 2. provides. 
" An adverse claimant shall within thirty 
days after filing hk claim (unless such time 
.shall he extended Ity special order of the 
Court it|)on cause being shewn), commence 
proceedings in a Court of comptent juris- 
dietion to determine the right," etc. : Held, 
that the Court had jurisdiction to extend the 
time limited ns well after ns before the lapse 
of the thirty days. In re '* Hood Friday," 
“ Timber." " Indiana." " Old Kentuck." and 
" Good Hope" Mineral Claims; In the matter 
of the Mineral Act. 1801, and Amending Arts, 
IB 0 i: i:m;

27. Mines and minerals -Certificate of
improvements—Time for attacking.] —- The 
Ih.undaries of the “ Countess ” and the 

Holden Butterfly " mineral claims over
lapped. The “ Countess " having applied for 

I certificate of improvements was aaversed on 
lie- ground of defective location by the 

" Holden Butterfly ” with a view to secure 
ilie ground common to the two claims. The 
-ecretary of the “ Golden Butterfly" hud re 
located the remainder of the Couixtess " 
round in his on n name ae a tract Ion. I le,

11ism ilie assumption that, if the adverse of 
iIn- *• Holden Butterfly ” was sustained, the 
whole of the “ Countess " location would he 
invalidated, did not. bring an action attack- 

1 mi ids own behalf until after the ex 
pi ru i ion of the statutory sixty days from the 
i iihlication of the notice of application for 

i" certificate of improvements to the 
« ouiitess.” He then applied to the Court 

leave to bring an action: — Held, per 
lkbm, J., that tin- clrcumatancea were 

ulficient ground for an order extending the 
ni'-. In re "Holden Hutu rfty" "Fraction." 

ami "Countess " Mineral Claims, 5 B. C. It. 
145.

28. Mines and minerals -Time for re
ding mineral elaim.] Humas Gold Mines 
Ituultbce, 10 B. C. It. 511.

Mixes am» Minerals, XXXI. 6.

78(5
20. Mines and minerals Time for filing 

affidavit and plan.] Tin- time for tiling a di- 
da vit and plan in an adverse action under the 
Mineral Act may he further extended on an 
npplicatihn made after the lapse of the time 
fixed by a previous order. Soble v. lilaneh- 
urd, 7 B. C. It. 02.

30. Mines and minerals Assetsm, nt 
work extension of time for doing.] Piters 
v. Sampson, 0 B. C. It. 4U.r>.

See Miner and Minerals, VII

31. Month's notice of intention to
proceed. | Supreme Court Rule 740, nMuir 
ing a month's notice of Intention to proceed 
when there has been no proceeding for one 
year from tin- Iasi proceeding, applies to an 
application to dismiss an action for want of 
prosecution. Macdonald v. dessop et al., 
liii-.ti'., ih' Pandora Ivsntn Methodist
Church. 3 B. C. It. 600.

32. Month, computation of time. |
In re Clayoquot Fishing Co.. 9 R. C It. HO.

See Arshin.went kor Ben eut ok CREMITokr.

33. Municipal corporations Time for 
bringing actum for penalty where person not 
qualified as alderman.] Falconer v. Lanyly, 
6 B. C. It. 444.

See Municipal Corporations, i.

34. Practice Friending Mining law. |- 
Owing to the nature of the subject matter, 
tin- Court requires stronger ground for ex 
tending time in mining rases than in other 
matters. Kilbourne v. Uctluigan, 5 B C It. 
233.

35. Power of Fnll Court to extend. |
The Full Court lias power to and will, in 

a proper case, extend the time fixed by an 
order directing payment of costs, otherwise 
action to stand dismissed. Hunlop v. Haney, 
IIH.I H

36. Statutory limitation as to, when 
extended by Court. | In re "Hood Fri 
dan," 4 B. C. It. 496.

See Miner and Minerals, XL1II.

37. Summary judgment -Time for ftl 
ing deft nn irhcrt application for judgment 
dismissed.] Pounder v. Comer, 6 B. C. It. 
177.

8re Practice, XXXVIII. 10.

38. Title Itrasonable time allowed to 
mult.]—William* \. Wilson et al., 3 B. C. It. 
613.

See Vendor and Purchaser.

30. Within which application to 
quash a by-law must lie made Yoa- 
juridieal dag - It. S. It. C. c. 1. ». 10. ». ». 20, 
and e. 144, ». 89. | He \elsun City Ity law, 6 
B. C. It. 163.

See Municipal Corporations, II. 2.

See also Appeal Certiorari Mines and 
Minerals, II. 3, VI.. XLIII.—Municipal 
Corporations, II. 3 — Practice. IX. 5, 
XXXII.
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TITLÇ.

1. Adverse action Trespass.] Adverse 
proceedings are essentially ejectment, not 
trespass actions, and llie plaintiff must suc
ceed by the strength of his own title, and it 
is part of the plaintiff's «arc to affirmatively 
shew due location of his claim. Clark v. 
Iluiicy and Dunlop, 8 B. t'. II. 130.

2. By possession. | -In rr Lot-wen d Erb, 
2 B. C. It. 13T».

Sir Records.

3. By prescription. | — TirapaM* Vic
toria city lots- City of Victoria Official Map 
Act, 1880.1 — The City or Victoria Official 
Map Act. 1880. and amending Acts, have re
ference to streets only : Held, therefore,
that nothing in these Acts could justify an 
interference by private individuals with the 
boundaries of a lot held by purchase and 20 
years' possession. Crowthcr v. Itcavcn, 1 B.
C. It., pt. II.. 110.

4. Certificate of. | A irk v. Kirkland. 7 
B. V. It. 12.

See REGISTRATION OF PEEI>8.

5. Indefeasible title.| -In re The Van
couver Improvt in nt Co., 3 B. C. It. 001.

Sa Registration of Deeds.

6. Indefeasible title Transfer of. | - 
In re Shut bolt, I It. C. It., pt. II.. 337.

See Records.

7. Investigation of title during tern.
of credit. | Tuwnend v. drainnil, 0 B. ('. K. 
539.

See Yen non and Purchaser.

8. Merger.)— A conveyance of the equity 
of redemption by a mortgagor or to a mort
gagee of lands does not constitute a discharge 
of the mortgage by merger, unless it is made 
to appear that such a result was intended by 
the parties ; and when a mortgagee applies to 
register a conveyance of tlie equity of re
demption, the registrar should not mark the 
mortgage merged unless at the request of 
the mortgagee. In re Major, ô B. <\ U. 
244.

9. Registered plan Description of land 
by reference to boundaries Mistake Title.]

The owner of a district lot tegistered in 
1885 a plan of it drawn to scale, but not 
shewing the sub-divisions, and afterwards had 
another plan made from a survey and which 
differed ftom the registered one : from an in
spection of the ground and the unregistered 
plan, one Kilby, who was unaware of the 
registered plan, hough!, in 1885), lot 10. and 
registered the deed which did not refer to 
the plan. On 11th July. 1885». the defendant 
Imught from the same vendor lot 1.1. In 
1800. the plaintiff bought from Kilby lot 1(1, 
the deed shewing the purchase to he accord
ing to the registered plan, but before pur
chase she inspected the property and saw the 
iKiundnries which wc;e then according to the 
unregistered plan. Ixit 1(1. according to re
gistered plan, overlapped lot 1.1 according to 
the unregistered plan :—Held, in an action for

possession by the owner of lot Kl ( 11, that 
I nil It plaintiff and defendant must lie deemed 
to be holders of their respective parcels ac
cording to the registered plan, and to have 
registered their conveyances in conformity 
with the Isind Registry Act. (2) It was not 
open to defendant who had accepted and re
gistered a conveyance of land according to a 
registered plan, to afterwards object, in an 
action res|s>cting the title to the same land, to 
the validity of that plan. Decision of Drank. 
,1., affirmed. Fouler v. Henry, 10 It. C. R. 
212.

10. Mineral claim Irregularities in lo
cation.] — The defendant's mineral claim. 
Cube Lode, was located In May, 1892, and 
duly recorded, and certificates of work were 
issued in respect of it regularly since. The 
plaintiff, in 1890, located and recorded the 
Cody Fraction and the Joker Fraction claims 
on the same grounds and attacked the defend
ant’s location on the ground that upon the 
initial post the “ approximate compass hear
ing ” of No. 2 post was not given as required 
by the Act. The compass bearing was east 
by north and not south-easterly as stated on 
No. 1 post : Held, by the Full Court l llt\
iMi. .1., dissentingf. reversing Martin. J., 
that the irregularity in locating was not cured 
by a certificate of work : Held, per Drake. 
.1.. that s. 28 of the Mineral Act cures only 
irregularities arising after location and re
cord, and which do not go to the root of the 
title. Callahan v. Copiai, 7 B. C. R. 422.

11. Mineral claim 1 decree action when 
prim ti facie established.] — Schomberg \ 
Holden et al.. « B. C. R. 419.

See Mines anu Minerals, III.

12. Mineral claim Title to lapsed after 
lapse of free miner's certificate. ] — Wood 
bury Mims v. Foynts, 10 B. C. R. 181.

See Mines ani» Minera»s, XLIV.

13. Mineral claim Title to—Defa ts in 
when valn/altd by certificate of work. | 
Deters v. Sampson, (1 B. C. R. 405.

See Mines and Minerals. XLIV.

14. Mineral claim Title by purchar 
from locator.] (/ranger v. Fothorinyham et 
al., 3 B. C. It. 590.

Sec Mines an» Minerals. XXXI. 6.

15. Particulars \ccessity of parliculu 
of in pleadings.]- E. rf .V. Ity. Co. v. A*
1 ancourcr Coal Co., 0 B. C. R. 188.

Sec Pleadings, VIII.

16. Pleading of general allegation if 
defendant's title sufficient. I — E. *f
Itp. Co. v. Acte Vancouver Coal Co., 6 B. 1 
R. 30Ü.

See Pleadings. X. 1.

17. Pleading of general allegation s 
to title in pleadings Sccessity for pa> 
cularity of.] E. «(• A. Ify. Vo. v. New V 
couver Co., 9 R. C. R. 102.

See 17JCAIUN0». X. 1.
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18. Purchase by instalments Investi

notion of title during term of credit Lis 
pendent—Cloud on title. | ( In a purchase of
land, the balance of the purchase price for 
which is payable by Instalments, the pur
chaser nmy require Ills vendor to shew a good 
title before parting with the lirst instalment. 
A lis pendens registered against real estate 
is a cloud upon the title and as such a pur 
chaser is entitled to have it removed from the 
registry. The mere fact that the purchaser 
made some improvements on the property 
does not constitute a waiver of his right of 
nn inquiry as to title. Townend v. <iraliom. 
6 n. ('. h. 539.

19. Specific performance Title to 
land». | - An agreement for the sale of land 
provided for the payment of the purchase 
money by instalments, and that on payment 
of the purchase money by the vendees, tin- 
vendor would convey by a good and sufficient 
deed in fee simple, flee from encumbrances ; 
—Held, that the vendors were not entitled to 
call for a title until after payment by them 
of the purchase money. Semble, it is not 
necessary, in an action for specific peiform- 
ance of the contract for the sale of lands, 
that the vendor should Is- the holder of tin- 
title if he can obtain a grant in fee from tin- 
holder to the purchasers. Foot anil Carter 
v. Manon and Xieholles. 3 B. (’. It. 377.

20. Tax sale Cffect of certificate of title 
hated on tax tale deed.']- Carroll y. City of 
Vancouver, 10 B. C. It. 170.

See Mines and Minerals, XLIV.

21. Title deeds Fffeet of registration 
without producing certificate of title.] Hud 
«on's Hay to. v. Kearns. 4 B. ('. It. .">30.

See ItEdlSTIIATKIN OK 1 >EEU8.

22. Title deeds . I burner of equivalent to 
constructive notice.] Hudson's Han Co. \ 
hearns et al.. 3 R. <\ It. 330.

See Registration ok Deeps.

23. Transferee of holder of inde
feasible title is entitled to be regis
tered as owner of such title.] In rc
shot holt. 1 B. ('. It., fit. II.. 337.

24. Vendor and purchaser — Specific 
performance. | An agreement for the sale of 
land provided for payment In instalments, 
■"ni that, on payment of the purchase money 
by the vendees, the vendor would convey by 
ii good and sufficient di-ed in fee simple, free 
from encumbrances: Held, that the vendors 
"-•re not entitled to call for a title until after 
payment by them of the purchase money. 
Semble, it is not necessary in an action for 
M'coifie performance of a contract for the sale

lands, that the vendor should be tie- holder 
"f the title if lie can obtain a grant in fe • 
from the holder to the purchaser. Foot and 
garter v. Mason end Xieholles, 3 B. ('. It.

Sec also Boundaries. -Deeds — Inpekea 
h ie Title Mines anp Minerals. XXXI.

b ; XLIV., XLV. — Bevorps—Registra 
iion ok Deeps - Specific Performance 
\ EN'IIOR AND PURCHASER.
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TOWAGE.

1. By foreign steamer -38 I ict. (Can. i
c. 2 " From one Canudian Fort to a not In r "
- " Distress.''] Goliath, an American tug. 
with a clearance from Pori Townsend for 
Victoria, picked up on the high seas, ship 
Aliereorn, bound for Port Moody, and con
ducted lo tow her to that port. Goliath 
towed Ahereorn to mouth of Victoria harbour, 
ami there left her wli le tug went into Vic 
torin for coal and a clearance for Port Towns
end. « hi coming out, Goliath resumed tow
ing. and carried Aliereorn to within fourteen 
miles of Port Townsend, and then east off 
and ran into that port for a clearance for 
Port Moody. In an action for penalty under 
statute :—-Held, that this was a “ towage 
from one port or place in Canada to another." 
and defendant was liable. Semble, "distress" 
applied to the tow and not in the tug. The 
collector of customs has the right to sue in 
his own name for the penalty, under (Can. i 
Still.. 1877, e. 10, s. 101. Ilumley v. Libby, 
i B C. EL, pl H . ii.

2. Concealment by owners of tow
Hangerous condition extraordinary towayi. \

Tin- concealment by the owners of a ship, 
through the officers in charge, of the fact that 
the ship is in a leaky and dangerous condi
tion, avoids a contract to tow her to port for 
a si>eeilied sum, made with nim by the cap
tain of a tug. in ignorance of her true con
dition. Where towage services cannot, on the 
facts, he said to have saved the ship from 
being lost, hut wen- of extraordinary service, 
owing to her condition, and involved more 
limn ordinary trouble anil risk, they should 
lie allowed for. not as salvage hut as extra
ordinary towage services. Ihinsmuir v. The 
(timers of tliv Ship “Harold," 3 B. C. It. 
128.

3. Contract for — Ship in impending 
dauyi r Ignorance of position bp captain of 
tug Whi ther towage or salvage.] The ship 
S. was found by the tug M. in a dangerous 
position in foul waters. The captain of the 
lug agieed to tow the ship into the open sea, 
the amount payable for such services to he 
left to the respective owners The owners 
I icing unable to agree : Held, on the evi
dence, that the ship was in impending danger 
of loss and injury from her situation, and 
the ignoiatice of her captain of tin- loealitj 
and that of the tug, was therefore a salvage 
and not a towage service. Canadian Purifie 
Xavigation Co. v. The ('. F. Sargent. 3 B, ( '.
R. 6.

TRADE AND COMMERCE.

1. Class legislation is an interference 
with trade and commerce. | Ifeg. v. City 
of Victoria. 1 B. C. It., pt. II., 331.

See Municipal Corporations, X.

2. Coal Mines Regulation Act as af
fecting trade and commerce.] — In re
Coal 11im v Regulation ict. u> B. C. R. I"* 

See Constitutional Law, II. 0.

3. Exercising trade on Sunday. | He
Lambert, 7 B. C. It. 300.

Sec Sunday.
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4. Game — Interference with trade and 
commerce by prohibiting exportation of.] — 
Hey. v. Banco wits, 4 13. C. B. 132.

See Constitutional Law, II. 9.
5. Interference with trade and com

merce Publie health regulations—Provincial 
statute authorizing. | A municipal by-law

tiroviding, “ The medical health officer shall 
lave power to stop, detain, and examine every 
person or persons, freight, cargoes, boats . .

coining from a place infected with a pestil
ential or infectious disease, in order to pre
vent the introduction of the same into the 
city," does not authorize the medical health 
officer, or other municipal authorities, in de
tain a steamship and its passengers and crew 
coming from an infected place, or to prevent 
them I'mm landing within the municipal lim
its, without reference to a proper examina- 
tou for the purpose indicated and its results, 
as shewing danger of their introducing the 
disease. (2) That the stopping of all pas
sengers without examination was not all exer
cise of the powers revised in the corporation 
by the by-law. but was an interference with 
trade and commerce, and was ultra vires. 
(31 That the by-law and the statute author
izing it, were iutra vires. The Canadian Pa
cific Savigation Co. v. The City of Vancou
ver, 2 13. C. R. 193.

6. Interpretation of the term “ trade
and commerce.”! Hey. v. Uotce, 2 B. C. 
It. 30; Tai Sing v. Maguire, 1 13. C. It., pt. 
I., 101 ; Hey. v. Wing Chong, 1 B. C. It., pt. 
II., 160.

See Constitutional Law, II. 9.

7. License—(hen pa at of premise* —Con
vktion A*. S. It. 1807, e 144, i. 171, 

23, and It. C. Stat,. 1898. c. 3Ti. ». 19.] 
Where goods are consigned by the owner to 
be sold on commission and they are sold by 
the consignee by auction in premises rented 
by him. the owner is not an occupant of such 
premises, nor a transient trader within the 
Municipal Clauses Act (It. S. B. C., 1897, 
c. 144, s. 171, s.-s. 23), as amended in 1898 
I c. 35. s. 191. To support a conviction it is 
essential that the person charged occupy pre
mises in the municipality. Itcgina v.
7 B. C. It. 112.

8. Municipal License Law—Discrimina
tion between resident and non-resident trad
ers under.]—Poole v. City of Victoria, 2 II. 
C. R. 271.

See Municipal Corporations, X.
9. Municipal License Law — *' Whole

sale trader." definition of Manufacturer 
selling in large quantities.] — lty Stat. B. C. 
55 Viet. <\ 33. s. 204, s.-s. 10, “Every muni
cipality shall, in addition to the powers of 
taxation hv law conferred thereon, have tin- 
power to issue licenses for the purposes fol
lowing, and to levy and collect by means of 
such licenses the amount following (10) from 
any person carrying on the business of a 
wholesale or of a wholesale and retail mer
chant or trader, not exceeding $69 for every 
six months —Held, that a person who im
ported materials, and manufactured articles 
of clothing therefrom, and sold same in quan
tities to wholesale and retail dealers, was a 
lierson carrying on a wholesale business with

in the meaning of the Act. A trader, whole
sale or i eta il, is one who sells to gain his liv
ing by such selling or buying, not to gain a 
prolit on one isolated transaction. If a maim 
facturer sells the product of his labour and 
skill in wholesale quantities, he is a wholesale 
trader. Hegina v. Pearson, 3 B. C. It. 825.

10. Trading corporation -Contract by 
does not require seal.]—V. P. A'. Co. v. Vic
toria Packing Co., 3 B. C. It. 490.

See Company, III.

11. Trade of hazardous character
Voluntary settlement under—Vicie of validity 
of.]—Lai Hop v. Jackson, 4 13. C. It. 108.

See Fraviiulent Conveyances.

12. Trade license. | - Keg. v. City of 
Victoria, 1 B. C. It., pt. 11.. 331 : lleuth v. 
City of Victoria, 2 B. C. It. 270.

See Municipal Corporations, X.

13. Trade union - Conspiracy— Watch 
ing and besetting -Injunction to restrain.] 
Le Hoi v. Itossland Miners' Union, 8 B. < 
It. 370.

See Conspiracy.

See also Constitutional Law, II. 9— 
Fraudulbnt Conveyance.

TRADE UNION.

1. Discovery -Miners' Union — Wit in ** 
in dual capacities —- (hie subpœna—Condw 
money—Objection as to suffieu neg of—Whe 
to be taken.]—A miners' union entered an 
appearance in an action, and by statement 
of defence raised the objection that it wit 
not shewn that the defendant was a legal 
entity capable of being sued :—Held, that d- 
fendant by so pleading must be deemed, I" 
fore the trial of the action, to he a corporate i 
for the purpose of the litigation, and so com 
pellable to make discovery. Where it 
sought to examine for discovery in his dm 
capacity, one of the defendants in an actim 
who is also secretary of another defendsu 
two subpoenas are not necessary. On an 
amination for discovery, if the witness 1 
an objection, such as the payment of insm 
cient conduct money, he should take the - 
jection before the examiner, and he will u 
be allowed to raise it on an application 
compel his attendance to answer questi- 
which he has refused to answer. Centre s 
v. Hossland Miners' Union, 9 B. C. R. 190

2. Watching and besetting—Cou*i
acy—Section 523 of the Cr. Code—Interior 
lory injunction.]—Injunction grunted in 
terms of the order made by Farwei.l, J.. a 
Tuff Vale Railway Co. v. Amalgamated 
eiety of Railway Servants (1901), A. C. 4 -5. 
Le Hoi Mining Company, Limited, v. H 
land Miners' Union, A'o. 38, Western Fed. <*- 
tion of Miners et al., 8 13. C. R. 370.
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1. Whether a tramway i* a railway 
within the B. C. Railway Act. | -Edison 
Gen. Electric Co. v. Edmonds, 1 IV ('. H, 354.

See Railways, VI.

TRANSFER.
1. Of action to Supreme Court. |

Ueamixh v. Whitewater Mines, Ltd.. 7 It. C. 
It. 261.

See Courts, ll

2. Of County Court action to Su
preme Court. I -Thurston v. Tatter son, 7 
IV C. It. (JO.

See Practice, I. 10.

3. Of mineral claim Time for record 
iny transfer.]—Ou mas Gold .Mines v. lioult 
bee, 10 B. C. It. 511.

Sec Mines and Minerals, XXXI. U.

4. Of mineral claim Effect of failure 
to record transfer.]—Grutvh field v. Harboltle, 
7 IV C. It. 344; Ut utchfield v. UurbottU, ~ 
B. V. It. 180.

See Mines and Minerals. XXXI. 5, 0

5. Of mineral claim —.1/»st be in writ
ing.]—Alexander v. Heath, 8 B. C. It. 9Ü.

See Mines and Minerals. XXXI. 0.

6. Shares Entries in books of Utyistrar- 
U(neral not notice to creditors.\ -Ex parte 
John Hibbg. I IV V. It., |»t. 11.. 94.

See Company, V .

See »lso Mines and Minerals, XXXI. 0.

TRANSIENT TRADER.

1. License to.J—It eg. v. Wilson. 7 B. C.
It. 112.

Sec Municipal Corporations, X. 1.

TRAVELLER.

1. Detectives held to be bona tide 
travellers.] — lleg. v. Harris, 2 B. C. It.
177.

Sec Intoxicating Liquors.

2. Sales of liquor to.]—Reg. v. Sauer, 
3 IV C. It. 308.

Sec Intoxicating Liquors.

TRESPASS.

1. By diversion of water.] -C. /*. II.
v. Mcliryan, 0 B. C. It. 130.

See Waters and Watercourses, I.

2. By illegal distress for taxes. |
l idler v. Chad sty, 1 It. ( '. It.. |»t. II., 70.

See Municipal Corporations, IX.

3. By locating on unoccupied 
ground. I -Woodbury v. Iludnut. 1 It. ('. It..
pt. II., 39.

See Mines and Minerals, XLV.

4. Flood flight to back water on adjoin 
ing land.] ('. T. II. v. .Ucltigun, .“ B. C. It. 
187.

See Waters and Watercourses. III. .

5. Health 7'nspass for removing a per 
son exposed to infection to Suspect Station.]

Wong I toy Woon v. I tançai.. 3 It. ( '. It. 
318.

See Health.

6. Jurisdiction of County Court in 
an action of. | Aidons v Hull M-intx, li It 
C. It. 394.

See Mines and Minerals, XLV.

7. Trespasser making improvements 
on land Effect of. | Her re run v. Clnistiun.

1 i: < . 1; 246.

See Public Lands.

8. Trespass to try title. | A person in 
possession of waste lands of the Crown, with 
the consent of the Crown, can maintain tres
pass against persons having no title. The 
Court should not. upon the ground that his 
claim appeals to he invalid, restrain a party 
from applying to the proper department of 
the government for a Crown grant of lands, 
for the Court cannot piesume that the Crown 
will not do right. Where Crown land is 
reserved from settlement by the Lieutenant- 
(iovernor-in-Council under s. 8tJ of the Land 
Act, it does not again become open for settle
ment until cancellation of the reservation by 
the same authority, under s. 87. Nelson and 
Tort Sheppard lluilway Company v. Park* 1 
et a/., tl B. C. K. 1.

9. Through mistake as to bound
aries. ; Fowler v. Henry. Ill B. C. 11. 212.

See Registration of Deeds.

10. Water tank and pipe line
Placing of. on tdaintiff's premises. \ lipron \. 
White v. Sandon Water Works Co.. 10 It. C 
I! 361.

See Mines and Minerals. XLV.

TREATIES.

1. Legislation which is an infraction 
<*f Imperial is ultra vires. | IIeg. v.
M ing Chong. 1 B. C. IV. pt. 11.. 150.

TRIAL.

1. Abortive trial Action on promissory 
note — Allegation of fraud Disagrcement- 
,lodgment entered by Full Court.]—On the
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si'coml trial of an action on a promissory note 
where the defence alleged fraud on the part 
of the plaintiffs in obtaining the indorsement, 
i he jury disagreed. I Maint ill's then moved for 
judgment on the ground that there was no 
evidence of fraud, and the motion was re
fused : Held, by the Full t'ourt, allowing 
an appeal and entering judgment for plain
tiffs, that no jury could properly find fraud, 
and it was desirable especially in view of the 
lire! abortive trial, that the judgment should 
now be entered which should have been en
tered at the trial. Yorkshire Guarantee if 
Securities Corporation v. Ful brook it lanes 
ami G. II. Cooper, Il B. ('. It. 270.

2. Adjournment For purpose of inspec
tion Costs of.]—Defendants got an order at 
the trial for the inspection of a vein in the 
plaintiffs’ claim which they alleged was the 
continuation of a vein, the apex of which was 
within the limits of their own claim, and 
plaintiffs alleging that such order necessi
tated inspection by them of other similar 
places on their property, with a view to fur
nishing evidence to rebut that which might be 
adduced by reason of the plaintiffs’ inspection, 
and therefore an adjournment for tiiat pur
pose. were allowed the adjournment but only 
on the terms that all costs occasioned there
by should be borne by them in any event:— 
Held, on appeal that such costs should abide 
the result of the issues to which the inspec
tion related. Iron Mask v. Centre Star, 7 
it. c. it. ms.

3. Adjournment of Sight of Crown 
to. after election, to proceed without a ma
terial witness. |—Hey. v. Cordon, G B. V. It. 
i GO.

See Criminal Law, III.
4. Adjournment of by consent of 

counsel equivalent to a countermand 
of notice of trial. | Harvey v. New West 
minster, 3 H. C. It. 3A8.

See Practice, I. 11 (a).
5. Amendment of pleadings at trial. 1

-Martin v. Deane, 7 B. C. It. 12H.

See Practice, IX. 5.
6. Application to dismiss after no

tice of trial.]— »S'mlliran v. Jackson. 7 B. C. 
It. 133.

See Practice, 1. 11.
7. By jury—It if/lit to,]—Loo Chu Fan v. 

Loo t hock Fan. 1 B. C. It., pt. 11., 172.

See Practice, XX.
8. Change of venue.]- -Centre Star v. 

Kosgland Mines, 10 B. ('. It. 30G.
See Venue.

9. Cross examining questions to jury
-Fight of jury to find general verdict.]—The 

jury may believe part and reject part of a 
witness’ evidence. Cross-examining questions 
to a jury arc not to be encouraged, as they 
are calculated to induce the jury to stand on 
their undoubted right to return a general ver
dict. Steves v. The Corporation of the Dis
trict of South Vancouver, G B. C. It. 17.

79ti

10. Exclusion of witnesses at.]—The
mere fact that a party intends to give evi
dence does not entitle the other party to call 
for his exclusion as in the case of on ordinary 
witness. If a party has been wrongfully ex
cluded it is not necessary fir him to shew 
that he was substantially prejudiced thereby 
in order i<> gel a new trial. Hint et ni \. 
Vieth et al., 7 B. C. It. 31.

11. Judgment at. where title has not 
been established by either party. |
i,‘mu, ileÇuOUn, •; It. < . B. 181

See Miner and Minerals, XLIV.
12. Judgment — Delivery of—Trial is 

enten d when judgment is deliveied. | Dun
lop v. Ilaney, 7 B. C. It. 300.

See Injunction.

13. Judgment in vacation set aside. |
—•Green v. Stussi, G B. C. It. 103.

14. Jury -Number of jurors—V. S. IL C. 
e. 31. s. 47. applies to Kootenay.]—lloyg 
v. Farrell, 4 B. C. It. B34.

See Practice, XVI.

15. Mode of trial Scientific investiga- 
lion-*-Fraetice before Judicature Act.]—Iron 
Mask v. Centre Star, G B. C. K. 474.

See Practice, XVI.

16. Notice of—In County Court.]—Uig- 
ginbottom v. Jordan, 8 B. (’. It. 12G.

See Courts, 1. 3.

17. Notice of — Wilds v. Times Pub 
lishing Co., 10 B. C. It. 220; Harvey v. City 
of New Westminster, 3 It. C. It. 308.

See Practice, 1. 11.

18. Of election petition. | —.1/urfira ' 
Deane. 7 B. C. It. 128.

See Elections.

19. Order for inspection—Itight to fol 
low vein. |—The Centre Star Company had 
been enjoined from mining in the Iron Mask 
claim, in which it was alleged was a con 
t intuition of a vein whose apex was in its own 
claim, and was also refused leave to do ex 
perimental or development work on (he Iron 
Mask claim in order to determine the char 
acter or identity of the said vein :—Held, b 
the Full Court, on appeal ( Martin. J., dis 
seating I. refusing to modify said orders, thn 
it ought to be left to the trial Judge to A 
tide whether it was necessary to have an 
work done to elucidate any of the issin 
raised. Centre Star v. Iron Mask, Iron Ma 
v. Centre Star, G B. C. It. 355.

20. Order to set down for.]—At oril- 
that plaintiff set his action down for trial I' 
a certain sittings, otherwise his action be di 
missed without further order, is not a pc 
emptorv order for trial. Thurston v.
9 B. C. It. 452.

21. Parties bound by action of
Non-direction.]—Where counsel at the tri
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abstains from asking tin» Judge to submit a 
point to the jury, a new trial will not lie 
granted on the ground of non-direction as to 
that point. Wuterlund v. City of (ircenwood, 
8 B. C. It. 390.

22. Point of law not taken at l‘rr- 
cludes recovery of coats on appeal.]- Hymn 
V. White v. Sandon Hater Works Co.. 10 
B. C. It. 301.

Sec Practice, IX.

23. Postponement of White amend 
ment of pleadings introduced new issue. | — 
Wolley v. Lowenbcrg, Harris tt Co., 3 It. C. 
It. 107.

See Pleadings, III.

24. Postponing where pleadings 
amended so as to make a new case 
after notice of trial.]—Wolley v. Loucn- 
berg. Harris A Co.. 3 It. < '. It. 107.

25. Questions to jury—Findings Hu
ll ring judgment against.\- The trial Judge 
submitted certain question to the jury with the 
following stated reservation : “Subject to the 
law governing the contract and its construc
tion;" but judgment was given, for reasons 
stated by the Court, at variance with the find
ings of the jury therein;—Held, on appeal by 
Brake. ,1. (Davie. V.J., and Met 'height. 
J., concurring) : —• That the trial Judge 
should have explained the law governing the 
contract and its construction to the jury, mid 
then taken their opinion on the questions sub
mitted ; and that so long as the findings of n 
jury stand unreversed, judgment must be en
tered in accordance therewith. McDonald v. 
Methodist Church, 5 B. C. H. 521.

26. Speedy trial—Determination of.\— 
Keg. v. Uordon. « B. C. It. 100.

TRUSTS.

1. Agent -Locating mineral claim, is a 
trustee for his principal.]--Hero v. Hall, 0 
B. C. It. 421.

See Mines and Minerals, V.

2. Co- ta. | Trustees having received 
moneys nder a decree in one of several ac
tions rei ting to the same subject matter to 
which they were parties, an originating sum
mons was obtained by other parties to the 
same actions calling upon the trustees for an 
account, not directed by the decree in ipies- 
tion, and to pay into Court :—■ Held, by the 
Divisional Court ( McCreiuiit. Wai.kem and 
Drake. .1.1. », affirming an order of Crease, J., 
directing the trustees to account and person
ally to pay the costs of the motion ; That the 
proceeding, by originating summons, was war
ranted by Rule 51)1. s.-ss. ( c I. i </1, and an 
objection that the motion should have lieen 
made in one of the |lending actions, over
ruled. Per McCreiuiit and Walk km. J J. : 
That the trustees were properly ordered per 
son ally to pay the costs of the motion, and 
that they should also nersonally pay the <• ists 
of the appeal. Per Drake. .1., dissenting. 
Trustees are entitled to their costs as a mat 
ter of right even in cases where the litigation 
has been unsuccessful, in the absence of mis 
corflluet, and that, as a duty had lieen cast 
upon the trustees to appear on the summons 
and draw the attention of the Court t ■ the 
position of the litigation, they should have 
their costs of such attendance, and of the 
appeal. Itoscoicitz v. lielyea, 4 It. ('. R.

3. Creation of, by assignment of 
moneys to become due to grantor
Priority over subsequent assignment thereof 
with notice to debtor.]—Clark v. Kendall. 4 
B. C. R. 503.

See Criminal Law, XVIII.

27. Venue — The fact of two abortive pre- 
nous trials having taken place is no ground 
lor change of.]—Itcg. v. Moot, 7 It. C. R.

See Venue.

28. Where new matter received at 
trial not in pleadings.]—Coughlan A Mayo 

U ilmot, 4 It. C. It. 20.

4. Duties of Investing infunts’ moneys 
Covenant against incidence of mechanic's 

lien.]- Re Itrown. ex parte Brown, 2 it. C. 
It. I in. Removal of whose interest conflicts 
with his trust. There is an inherent jurisdic
tion in Courts of Kquity to remove trustees 
and appoint new ones in proper cases. A 
trustee for creditors who is also employed as 
solicitor to manage an insolvent estate is a 
person whose interest conflicts with his duty 
to the creditors ns trustee. He Dickenson, 2 
B. C. R. 2ti2.

See Contract. 1 v 2.

29. Where order fixes time of Xo-
lier of not necessary.]—McLeod v. Waterman. 
9 H. C. R. 370.

Sec Practice. I. 11.

30. Whether pending Rule 73(5 (d).] 
(Ircen v. Stussi, 6 B. C. R. 103.

Sec Vacation.

see also Criminal jjAW, XX.—Mines and 
Minerals. II., 6 — New Triai.—Notice— 
Practice. I 11: HI.; IX.: XI. 2. 5; XII.: 
XVI.; XX.: XXXV.; XXXVI.

5. Heirs of deceased trustee out of 
jurisdiction \ppi.intment of new trustees 

\ esting order. I The survivor of two trus
tees under a will in his lifetime refused to 
i niivey the realty into the joint naines of 
himself and a new trustee resident outside the 
jurisdiction who was duly appointed by the 
willow in place of the deceased trustee under 
power contained in the will, and died intestate 
as to the trust estate, leaving heirs, many of 
whom were resident in distant places out
side the jurisdiction. Upon petition by the 
beneficiaries and 'the n<»w trustee. Davie. 
( .J.. made an order appointing a second trus
tee who was resident within the jurisdiction, 
and vested the realty in him and the trustee 
appointed hv the widow. Re Rossi idr 
erasedl. 4 R. C. R. 584.
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6. Legacy Following estate for itayment 
o# 1—Harper v. Harper, 2 It. C. It. 15.

See Executors and Administrators.

7. Mineral claim, nee by miner of 
another■ name in locating.]—A transfer
of any interest in a mineral claim is not en
forceable unless in writing. Where one free 
miner locates and records a mineral claim, 
if lie locates another claim on the same vein 
in the name of another free miner, he thereby 
ac«inires in interest in such last claim by 
virtue of s. 211 of the Mineral Act, 181M5. 
Alexander v. Heath et al.. 8 It. V. It. 96.

8. One of trustees resident outside 
jurisdiction l citing order Service of 
petition for R. S. It. 181*7. e. 187. s. 311. | 
—Where one trustee is resident out of the 
jurisdiction tile Court will not vest the estate 
in the trustees within the jurisdiction on the 
ground that it will not reduce their number. 
A petition to vest the trust estate in certain 
trustees within the jurisdiction ought to be 
served on the absent trustee. In re Spinks 
Trunin, fl B. C. It. 375.

9. Removal of trustees. | The Court, 
in tlie exercise of its discretion, may remove 
trustees who unreasonably decline to bring 
an action for the benefit of the trust estate 
upon request of the heneficinriv . 't anneal
ing that the period of the trust had almost 
exnired, and tliat nothing remained but to 
wind nn the estate, a receiver was appointed 
instead of new trustees. The writ of sum
mons not having asked for a receiver, it wan 
iiiree*ed to be amended. Object'on that the 
premosed receiver was the partner of the 
husband of one of the lieneliciaries overruled. 
If it appears that the continuance of the trus
tee would be detrimental to the execution of 
the trusts, if for no other reason than those 
iieneficinllv interested, or those who act for 
them, are livable to work in harmony with 
him, and if there is no reason to the contrary 
flom the intention of the framer of the trust 
to give the trustee a benefit or otherwise, the 
trustee is generally advised ^h.v his counsel to 
resign. If without anv reasonable ground he 
iefuses to do so. the Court may remove him. 
(iaresehc v. Gart'sehe, 4 R. C. R. 3IT*.

10. Trust fund — Agreement to restore 
where compounding prosecutmn.]—Major v. 
MeCraney et al. 5 R. C. R. 571.

Sec Contract. II. 1.

11. Trust—Conveyance of land to muni
cipality in.|—Anderson v. City of Victoria. 
1 R. C. R., pt. II.. 107.

12. Trustee resident out of jurisdic
tion. * When one trustee is resident out of 
the jurisdiction the Court will not vest the 
estate in the trustees within the jurisdiction 
on the ground that it will not reduce their 
number. A petition to vest the trust estate in 
certain trustees within the jurisdiction might 
to Ik* served on the absent trustee. In re 
Spinkn Truntn. 0 B. C. It. 375.

13. Trustee for uartnershin for pur
chase of land. | -Hrown v. Grady. 0 R. C. 
It. 190.

14. Trustee M oil payee in not trustee for 
execution creditors.]—Wilson Hr os. v. Don
ald, 7 B. C. It. 33.

See Practice, XXXVIII., 6.

15. Trustees Remuneration of.|—In re 
I.'U. 7 I* C. it. 94.

See Assignment kok Benefit of Creditors.

16. Trustees may sue without joining 
parties beneficially interested.! —Smith 
et al. \. Mitchell, 3 R. C. R. 450.

See Vendor and Purchase!..

17. Trusteeshin of infant's funds. |
In re Hrown d llrown, 2 R. C. It. 110.

See Infants.

18. Trusteeship -Funds of. 1—Hayden v.
Smith d I ngun, 1 R. C. R., pt. II., 312.

See Contract, I. 2.

See also Executors and Administrators 
Infan is,

TRUSTEE.

See Trusts.

TRUSTEES AND EXECUTORS ACT.

See Trusts.

ULTRA VIRES.

1. Appointment of County Court 
Judge by Provincial Government ia 
ultra vires.]—1‘iel-ke-ark-an v. Regina.
R. C. It. 53.

See Constitutional Law, II. 1.

2. Company issuing shares at dis
count. | It is ultra vires of a company t. 
issue shares at a discount, or to increase its 
capital except by special resolution under 
51 of the Companies’ Act. 1802 (Imp.*, who 
the company is incorporated under that Act 
Twigg v. Thunder Hill Mining Company.
R. C. It. 101.

3. Objection as to Xot taken tn '’on ' 
below—Whether allowable on appeal.] -M 
Kay liras, v. Victoria Union Trading Co..
R. C. It. 37.

See Appeal, VIII. 0.

See also Company—Constitutional La 
—Municipal Corporations.

UNCERTAINTY.

1. Contract void for.]—Kerr rf ll> ■ <r 
v. Cotton. 2 R. C. R. 24fi.

See Frauds. Statute of. See Contracts. III. 1.
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UNDERGROUND WORKS.

1. Inspection of underground work
ings of mine Undertaking a s to damages. \ 
^ Shir Mining (Jo. v. Byron A. White, 0 B. 0.

See Practice, XI. 2.

UNDERTAKING.

the trial to attack the other’s Headings. In 
an action against a labor union for damages 
in respect of a strike, the union pleaded that 
“ tljey w,‘r<‘ not a company. <'orporation. co
partnership or person, and not capable of be
ing sued in this or any action Held, bad 
pleu. Questions of law going to the merits 
of a case will not Is- decided on an application 
to strike out pleadings a< embarrassing 
( entre Star Minn,y Co.. Ltd v. Borland 
Miners lmon et ai, U B. C. K. 531.

1. As to damages. ) —A'nr I an. Coat Co. 
\. E.é A. lty. Co., 6 B. C. H. 222.

Sec Injunction.

2. Not to proceed to obtain certi
ficate of improvements until trial. | —
Dunlop v. Haney. 7 B. C. It. 300.

Sec Injunction.

3. Of counsel not to object that order 
for costs not apprala* i*. |- Iron Mask v. 
Centre Star, 0 R. C. It. 00.

See Trial.

UNINTELLIGIBLE LANGUAGE.

1. Admissibility of parol evidence
to explain. | I, Hoi Vo. 2 v. S.rrth Port 
Smelting Co., ill R. R. |3&.

See Contract, III. 2.

UNLAV.FUL GAMING.

1. Blacli-jack is an unlawful game.]
Itty v. Petrie, 7 R. C. It. 170.

Sec also Practice, XXXIII. See Criminal Law, XI.

See also Uaminu.

UNDUE INFLUENCE.

1. Action to set aside agreement on 
ground of, must be tried without a
jury.]—Hopper v. Dunsmuir, 10 B. C. It. 17.

See Practice, XVI.

2. Allegation of in pleadings must 
give particulars.|—Hopper v. Dunsmuir,

i b c n m
See Practice, XXII.

3. Exercised on testatrix. | -McHugh 
Dooley, 10 R. C. It. 537.

See Wills.

UNLIQUIDATED DEMAND.

See Practice, XXXVIII. 10.

UNOCCUPIED LAND.

1. Definition of.) -Iron Mask v. Centre 
Star, 7 R. C. It. 00.

Sec Mines and Minerals, XXXI. 4|

2. What is within the meaning of 
the B. C. Land Act. | Hen-ron v. Chris 
tian, 4 B C. It. 240.

See Public Lands.
UNEQUAL TAXATION.

1. Ultra vires of the Provincial 
Legislature.]—Reg. v. Wing Chong, 1 R. 
C. It., pt. II. 150.

Sec Constitutional Law, II. 8.

UNPROFESSIONAL CONDUCT.

1. Mandamus, does not lie to comuel 
medical council to hold an inquiry as
to. |—In re Ex parte Inverarity, 10 R. (J. It.

UNILATERAL MISTAKE. See Mandamus.

1. In contract for sale of land -Ef-
t of.)—Hobbs v. E. rf AT. Ry. Co., 6 R. O. 

It. 228.

Sec Vendor and Purchaser.

UNION.

1. Labor union—Pleading.]—It is open 
to either party to an action up to the time of 

B.c.nm.—20.

UNREASONABLE BY-LAW.

See Municipal Corporations. II.

UNREASONABLE CONDUCT.

1. Of a party is the ground for re
fusing costs.]— Phelps v. Williams. 1 R. C. 
R., pt. I.. 257.
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UNREASONABLE VERDICT. VALUATION.

1. Unreasonableness of jury findings 
Is a ground for new trial.] -Robson v. 
•S'wter, 1 li. CJ. It., pt. 11., 375.

See Practice, XX.

USAGE.

1. Admissibility of extrinsic evi
dence as to. |—Le Roi \o. 2 v. \orth Port 
Smelting Co., 10 B. It. 138.

See Contract, III. 2.

2. To church or denomination as to 
marriage must be followed in perform
ance of ceremony. | In re Mi Lie, 1 B, C- 
It., pt. 1. 201.

See .Ma uni ace.

USURY.

See Interest.

VACATION.

1. Judgment in—Vending trial—Rule 
730 (i|i.|- -Where a trial was railed before 
vacation but not proceeded with, and was ad
journed to a i ay in vacation, and then pro
ceeded with in the defendant's absence, the 
judgment may bv set aside as the trial was 
not " pending " within the meaning of Rule 
730 (di, and so could not be heard in vaca
tion. fi'rct'M v. Stussi, 0 li. C. It. 103.

2. Pending trial Rule 730 I d l. | A
cause called on for trial before vacation and 
adjourned to a day in vacation, is not a trial 
pending within the meaning of Rule 736 (di, 
and so cannot be heard during vacation. (Jill 
v. Ell is. 0 B. C. R. 167.

See also Practice, XXXIV.

VAGRANCY.

1. Conviction on charge of, must 
contain details of offence. |—Rex v. Mc
Cormack, 0 B. 0. R. 497.

See Habeas Corpus.

VALUABLE CONSIDERATION.

1. When necessarv for purchaser to 
prove. | II udsim's Rag Co. v. Kearns et al.. 
3 R. C. R. 330.

See Registration of Deeds.

1. Liability of agent for not obtain
ing accurate. | II o/lc" v. Lowenberg et al-, 
3 B. C. It. 416.

See Principal and Auent.

VANCOUVER INCORPORATION ACT.

1. By-law as to Sunday observance
Invalid.J—Re Lambert, 7 B. C. R. 390.

See Sunday.

2. By-laws requiring the assent of 
the electors Ratepayers entitled to vote 
on.]—Section 127 of the Vancouver Incorpor 
ation Act gives the right to vote on by-laws 
requiring the assent of the electors to certain 
persons rated to the amount of $500 of mil 
property on the Revised Assessment Roll " on 
which the voters’ lists of the city are based." 
The by-law iu question was submitted to the 
electors upon the assessment rolls for the cur
rent year, which had not then been finally 
revised :—Held, that the words supra, "on 
which the voters’ lists are based,” are descrip
tive merely, and do not mean the voters’ 
lists which must ut that time be used in an 
election for councillor. Re Itcll-lrving und 
Vancouver, 4 B. C. R. 219.

3. Money by-laws -Statutory recitals 
imperative—Municipal Act, s. 113, s.-s. 4— 
Submission to electors—“ On which the voters' 
lists are based Vancouver Incorporation
Icf, 1886, s. 127—Conflict between General 

Municipal and Special A ci.]—In re Hell-In 
my and City of l uncouver, 4 B. C. R. 22>.

See Municipal Corporations, 11. 2.

See also Municipal Corporations. 11.

VEIN.

1. Right to follow continuation of 
in adjoining claim. | - Centre Star V. Iron 
Musk, 6 R. C. It. 356.

See Mines and Minerals, XVI. 3.

VENDOR AND PURCHASER.

1. Action to recover back money re
ceived as agent—-Rescission — Reasonah: 
time to make title allowed to vendor-.] At 
action does not lie against a person to recox. 
hack money received by him as agent for an 
other, but lies only against the principal, an 1 
the Court will not in such an action go hit > 
the question of whether the agent paid ox- r 
the money to the principal or not. In an :v 
tion for the rescission of an agreement for t1 “ 
sale of lands, it was proved that the vend 
tendered a conveyance for execution to i 
agent of the vendor, who was not proved • > 
have been authorized under seal to execute 
deeds fr r the vendor:—Held, insufficient 
hind th vendor. The vendee at the time 
the a*»r ement knew that the vendor had t 
then a title, but that he was the holder of i 
agreement from his vendors, upon payment f
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Ii.s purchase money, to give u deed when re- 
quired :—Held, tlmt the vendor wits entitled 
to a reasonable time to make title, and that 
there was on th facts, a waiver on the part 
of the vendee of bis right to call forthwith for 
a conveyance. Il illiains v. Wilson and Moi 
10», 3 It. C. It. 013.

2. Agreement for sale Faymcnt by in 
stalments— I endecs, when entithd to mil for 
Htle.\—An agreement for the sale of lann pro- 
lided for the payment of the purchase money 
by instalments, and that on payment of the 
purchase money by the vendees the vender
would convey by a good and sufficient ..... I
in fee simple free from encumbrances: Held, 
that the vendees were not entitled to call for 
» title until after payment by them of the 
purchase money. Semble, it is not necessary 
in an action for specific performance of à 
e in tract for the sale of lands that the vendor 
should be the holder of the title if he can 
obtain a grant in fee from the holder to the 
purchasers. Foot and Carter v. Mason and 
\ icholles, 3 It. C. H. 377.

3. Agreement, for sale I‘a y mint of in 
*Iaiment*- Right of purchaser to requin ren 
ilor to slim• good title before payini/ first in 
statments.]—Un a purchase of land, the bal
ance of the purchase price for which is pay
able by instalments, the purchaser may re
quire his vendor to shew a good title before 
"iirting with the first instalment. A lis pen
dens registered against real estate is a cloud 
upon the title and as such a purchaser is en
titled to have it removed from the registry. 
The mere fact that the purchaser made some 
improvements on the property does not con
stitute a waiver of his right of an mini., 
as to title. Townsend v. <ira hum. li It. (’. R. 
."►3V.

uruughi t»y the vendee for rescission of the 
contract and return of the depos.t, and the 
xctidor counterclaimed, demanding specific 
l» r(urm.,m . I MU. llv< kll,.„T. J„
ordering rescission, refusing return .1 the de 
Push, and dismissing the counterclaim 1. 
i nit time was of the essence on both sides, 
that tin- uvowedly-speculative character of 
a purchase makes time of the essence, even 
where not so provided in the contract. 2. 
1 hat, on the facts, the vendee had not waived 
his rieht t > rescind. 3. Quu-re, whether the 
existence Of the regislered lis pendens was a 
good ground for refusal of the title. 4. The 
Court may refuse to order return of the de 
posit where the vendor had a good title at 
the time of the contract. I p ,n appeal to 
the full Court: Crkask and Wai.kf.m, JJ„ 
affirmed Mit atmin. ,1. /'«, Drake, J. (die- 
seutmei dismissing .he plaint ill's claim, and 
order.ng specilic performance In him 1. 
Where a purchaser has n right to rescind for 
want of title, time being of the essence of 
the contract, the effect of his giving further 
time to the vendor to cure the defect is not tj 
waive that rigid, but he must, after default 
noon the extended period, give the vendor a 
reasonable time to complete. 2. That the 
purchaser had no right to rescind at the lime 
lie offered the money and deed for execution 
uud in any case the tender and refusal pm.., 
were insufficient. 3. That the purchaser hav
ing originally hud a right to rescind, which he 
did not exercise, could not complain thin the 
"roperty hud afterwards considerably deprv 
dated, and such depreciation and tin- fluctuât 
mg value of the pronerly were not therefore 
grounds for refusing the vendor specific p r 
for maure. 4. (Vmcre, whether the existence 
of the registered lis pendens was a good ground 
for the refusal of the title. .Hanson v. Howi- 
•»M. 4 It. C. |{. 104

4. Agreement for sale -Reservation of 
minerals—Unilateral mistake Authority of 
ayent. |—An agreement for a sale of lands, 
containing no reservation of the minerals 
thereunder, issued by the land agent of a rail
way company to an intending purchaser, 
accompanied by a dejiosit. does not bind the 
company to convey the minerals if the agent 
had instructions to reserve them, on the ground 
'hat there was a unilateral mistake against 
which the Court will relieve. Hobbs v. Fsqui- 
malt and Xanaimo Railway Company. H B. 
' ' It. 228.

6. Lis pendens IVAen order made for 
eaneellaiion «/. | All order will not he made 
cancelling a lis pendens under s. 85 of the 
Land Registry Act. in a case where damages 
would not la- a complc.e compensation. Towns 
v. ttriyhouse, ti It. ('. It. 225.

7. Onns of proof where purchaser 
effected hy constructive notice of 
charge against land. | -Hudson's Hay Co
v. Reams. 3 B. ('. It. 3o0.

Nee ItKlHN'l RATION or I .EE I IS.

5. Agreement for sale -Time as essence
• f contract—Specific performance — Tender. i 

Vendor had a good title to the lands at the 
time of the contract, which made punctual 
payment of the instalments of purchase money 
"f the essence of the contract, and in default 
ilie vendor to have a right to re sell. It also 
gave the vendee the right to pay the whole of 
I he purchase money at any time and demand 

deed. The lands were of speculative value. 
\fter the date of the contract and payment 
' deposit an action was brought against 

the vendor involving her title to the lands, 
and a lis pendens registered. Vendor and 

nde- then agreed that no further payments 
'muld lie made until it was removed. After 

the original period for completion, and he
re the lis pendens was removed, the vendee 
"iered the whole amount of the purchase 
■ney. and a conveyance for execution, to the 
odor, who asked time to see her solicitor. 

N ’ further tender was made. The lis pendens 
afterwards removed. The action was

8. Rights of vendor and purchaser 
where contract rescinded. |—-Christie v. 
Fraser et al.. Ill B. (’. It. 2111.

See iNJf.NcTION.

9. Rights of vendor and purchas»  ̂
as effected by plan. | — Fou ler v. Henry, 10 
It. <\ It. 212.

See Heuihtration ok Deeds.

10. Sale by auction lynorance of acre 
ayo—Mistake.]—Defendants, trustees under a 
will containing a power of sale ** to sell such 
portion of his real estate as in their discre
tion should think necessary." “ Some 00 
acres, more or less of s. 78." were oTered for 
sale, hut two only of the three boundaries of 
the lot were defined in the par'iculars and 
conditions of sale. At the sale the auctioneer 
produced a map showing the property offered 
for sale and marked 00 acres, but stated that
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ilw exact contents if ilu> In ml mid the nniouiit 
to he paid would have to lie ascertained by 
a survey at the joint expense of the vendors 
and purchaser, but bids would be received per 
acre. Plaintiff was the highest bidder at $30 
per acre, ami the subseouent survey showed 
that the lot contained 117 acres: Held, that 
the plaintiff was entitled to a conveyance of 
the 117 acres at that prince: and held, that 
the ignorance of the defendants as to the ex
act acreage of the lot was not such a mis
take as entitled them to relief. Sea v. Mo- 
Lean and Anderson, 1 B. <\ U., pt. II.. ($7.

11. Statute of frauds Xudum partum 
Continuent unit. | -Manley having recov

ered judgment for $542.50 against O'Brien, is
sued a garnishee >rder against Mackintosh, and 
an issue having been ordered in which Manley 
was plaintiff ami Mackintosh defendant, the 
trial Judge, Walkem, J., bald that the agree 
incuts tsi i out in the judgment of litvixn. ,1.. 
poet pp. 88 and UOl, between O'Brien ami 
Mackintosh, hy virtue whereof the alleged 
indebtedness arose, did not comply with the 
Statute of Frauds, inasmuch as the parties 
had omitted to state therein the terms actu- 
allv agreed upon, and decided the Issue in 
favour of the defendant. I'non appeal to the 
full Court constituted, hy consent of the par
ties. of two Judges, iRV'iNii and Martin. J.J., 
the appeal was dismissed, the Court in deliv
ering opinions sustaining the decision of the 
trial Judge holding « I 1 That the promise 
made by defendant and now sought to he en
forced against him was nudum pactum: (2) 
That the defendant O’Brien in the original 
action, and Mackintosh, the defendant in the 
issue, in reality came to an agreement in 
ignorance of the fact that its performance in 
view of the conditions it was contingent upon, 
was impossible. Manley v. Maokintonh, 10 B. 
C. It. HI.

12. Statute of frauds Misdescription 
--/‘arol evidence to explain.]—B. on behalf 
of I». negotiated with C. for the purchase of 
C.'s property on the north-west corner of 
Hastings Street and Westminster Avenue. 
Vancouver, and I>. drew up a recipt for the 
part payment of the purchase price, leav
ing the description blank for C. to fill in as he 
diil not know the land registry description, 
hut adding the description “ X.-w. e.or. etc.." 
below the space reserved for C.'s signature. 
B. took the receipt to C. and paid him $10 
ami he tilled in the blank description as lots 
0 and 10. Block 10. and signed the receipt. 
Lots 0 and 10 were on the north-east corner, 
and were not owned by C. : whereas Lots 0 
and 10. Blvck 0, were on the north-west cor
ner. and were wned by C. B. sued to have 
the agreement or receipt rectified or reformed 
so as to cover Lots 0 and 10. Block 0. and to 
have the agreement specifically performed:— 
Held, that it was the property on the north
west corner that the parties had in contem
plation, and that C. filled in the wrong de
scription either hy mistake or fraud, and that 
the plaintiff was entitled to specific perform
ance of the true agreement. For perjury al
leged to have been committed at the trial by 
the defendant, he was tried and aenuitted be
fore the hearing of the anneal, and. on the 
appeal, his counsel moved the full Court to 
he allowed to read the verdict of the jurv in 
the criminal trial. The Court dismissed the 
motion. Borland v. Cnote. 10 B. C. R. 403.

13. Statute of fraud* Agent of uadi»
cloned princinal Specific performance and ri- 
ncinnion. |- In an action in their own nami-s 
by the vendors, who were trustees for specific 
performance hy defendants of an agreement 
to purchase lands, or damages in lieu tuercof, 
or rescission of the contract and ejectment : 
it appeared that the negotiations f >r purchase 
were carried on between the vendees and om
it. hy means of a written correspondence. B.’s 
letters containing the terms of sale offered, 
which were accepted hy the defendants. These 
letters were written on printed letter forms 
headed ■■Canadian Pacific Hnilwnv Company 
Land Department." and under B. s signature 
was the word ■Commissioner." The defendants 
pleaded tin- Statute of Frauds, and maintain
ed that the only written contract was. on its 
lace, hctwivn the C. P. It. Co. and the de
fendants. and that evidence that the plainti's 
were the undisclosed principals of it. was not 
admissible. Judgment was entered at the 
trial hy WAlJxEM. J.. for the plaintiff for a 
rescission of tin- contract, possession of the 
land, and damages in lieu of specific perf >rm 
a lice. On appeal to the full Court. Crease. 
M< i 'REluiii and IIrake, JJ. : //-/-/. the form
of the writing did not import that B. was 
contracting ns agent for the C. I'. It. Co. 
(2i That the contract was hy B. in his own 
name. (31 That evidence was admissible to 
show that the contract was made by B. on 
behalf of unnamed principals. (4) That such 
principals, being trustees, were (under Rule 
itsi entitled to sue on the contract in their 
own names without joining their cestui* que 
trustent as parties. (T>) That a party to a 
contract cannot he decreed, uuo flatu. both 
specific performance and rescission, and where 
lie obtains rescission he cannot have damages, 
which are given as in lieu of specific perform 
ame. Smith et al. v. Mitchell. 3 B. C. It. 
460.

14. Specific performance Title of 
lauds.\—An agreement for the sab* of land* 
provided fir the payment of the purchase 
m mey hy instalments, and that on payment 
of tlie purchase money hy the vendee* the 
vendor would convey hy a good nod sufficient 
(teed in fee simple, free from incumbrances : 
- Held, that the vendees were not entitled P- 
call for a title until after iiavinent hy them of 
the purchase money. Semble, it is not nece« 
sary in an action for specific performance of u 
contract for the sale of lands that the vendor 
should he the holder of the till- if he can 
obtain a grant in fee from the holder to tin- 
purchaser. Foot and Carter v. Manon «t- 
A ichi.llen. 3 B. C. It. 377.

15. Specific performance Mintake. I 
Defendants’ trustees under a will containing 
a power of sale “ to sell such portion of his 
real estate as they in their discretion should 
think necessary." Some <10 acres, more or 
less, of s. 78 were offered for sale, but two 
only of the three boundaries of the lot were 
defined in the particulars and the condition* 
of sale. At the sale, the auctioneer "reduce 
a man shewing the property offered for sal-

, and marked 00 acres, hut stated that tie 
exact contents of the land and the amoiim

, to be paid would have to he ascertained I- 
n survey at the joint expense of the vend ir 
and purchaser, hut bids would be received 
tier acre. Plaintiff was the highest bidder a 
$30 per acre, and the subaeouent eurvev 
shewed that the lot contained 117 acre* 
Held, that the plaintiff was entitled t<
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conveyance uf the 117 acres at that price • and 
held, thut the ignorance of the defendants 
as t«» the exact acreage of the lot was not 
such a mistake as entitled them to relief. Sea 
v. iloLean and Anderxon. 1 It. ('. 16 . pt. II..

16. Ta* sale Lund hid in by municipal 
itu Redemption oy original oient r Sul< by 
counvH by rcxolution Xcccmtity for contract 
under nail Specific performance. \ I 'racy v. 
histrict of Sorth Vancouver. 10 It. I". 11. 
236.

Sec Municipal Corporations, IX.

See also AliRKK.MK.NT — BOUN PARIES — CON
TRACT- -Ukoisthation ok Dkkiih— Title 

fc'BA.1 OH, 8TATI ii "i Sri ( n n PER 
KOBMANVE.

VENUE.
1. Action for infringement of patent
Practice—Writ of xu in ni mix Indorxeini nt 

of pluintiff'x adilrexx Rule lh R. S. Canada. 
ISM*, c. 61, h. 30.]—In an act Lan for damages 
for infringement of a patent, the writ need 
not he issued out of the registry nearest the 
niais» of residence or business of the defend 
ants, hut s. 30 of the Patent Act is com
plied with if the venue is laid at the place "i 
such registry. Short v. Federation Hr and 
Salmon Vanning Company, (i It. C. U. 3K5.

2. Application for change of, before 
amended defence is delivered is pre
mature. |— HanA4 5 6 7 of It. V. v. Oppenheimer et 
al.. 7 It. C. H. 440.

See Practice. XVI.

3. Change of —• (Irounde for Criminal 
libel Political biax.]—In criminal libel, in 
order to obtain a change of venue, it is not 
sufficient to allege that the prosecution is in 
terested in politics in the place where the libel 
is alleged to have been committed and that 
therefore the defendant cannot obtain a fair 
trial. The fact that two abortive trials have 
taken place is not per se a reason for change 
of venue. Regina v. Xicol. 7 It. <'. K. 27N.

4. Change of Preponderance of conven
ience. ]—Lapoint v. Wile on, 6 R. C. It. 150.

Sec Practice, XXXV.
5. Lieut «nant-Governor in council

Power to grant commission oyer mol hi 
miner. |—Rey. y. Maloti. 1 It. U., pt. II., 
207 : Reg. v. Sproule, 1 It. C. It., pt. II., 210.

See Criminal Law, XXI.

6. Of affidavit form A Provincial 
Elections Act Variation of. | In re Pro
vincial Flections Co., 10 It. C. It. 114.

Sec Klkction.

7. Of chamber summons. |—Centre Star 
Mining Co. v. Itoxxland I linen et al.. 10 B. (\ 
It. 136.

810

8. Practice Company Head officx and 
I lari of buxinexx R. S. Canada. lKHli, e. ill. 
"• 30. | short v. Federation lirand Salmon 
Canning Co., 6 B. C. It. 436.

See Patent.

0. Preponderance of convenience —
1 ici# ! 'air i viol. | in mi applh ation bj de 
fendant i » change the place of trial from 
Vancouver to Victoria, of an action under 
Ivord Campbell's Act for damages, for the 
death of plaintiff's husband, caused bv the 
collapse of a bridge within the city limits uf 
Viduria. owing, it is alleged, to the negli
gence of the corporation, it appeared that all 
ihe witnesses on both sides, except two from 
abroad, reside in Victoria, and that a view of 
the bridge by the jury was desirable. The 
plaintiff resisted the application on the ground 
that a fair trial could not lie had in Victoria:

Held, by Walkkm. and Drake. .1.1,. Irmnu, 
•I.. diibitante, that the place of trial should be 
changed t • Vivtorin, notwithstanding the sag 
gestion that a fair trial could not lie had there 
owing to the interest, adverse to the plain
tiff. of the ratepayers of the defendant cor
poration. It was. however, made a term of 
the order that the defendants should obtain 
a jury of the <*unity, none of whom were 
such ratepayers. An order made in Cham 
l-ers upon n summons duly served, no one ap
pearing contra, is not an ex paite order, and 
nn appeal will lie from it to the Full Court 
notwithstanding Rule 577. Hudson's Bay 
Company t. Hnzlett, 4 R. C. 351, distin
guished. Itiggar v. The Corporation of the 
City of Victoria, 6 11. <J. R. 130.

See also Criminal Law, XXI. Practice, 
XXXV.

VERDICT.

1. After jury separating. I - Queen v. 
peter. 1 R. C. R„ pt. !.. 2.

See Trial.

2. Damages Rxtrxsivc. | — Verdict will 
not lie considered perverse merely where dam
ages considered excessive. Hopkins v. ( loader- 
ham et at.. 10 B. C. R. 260.

See PRACTICE. XX.

3. Damages Verdict ns to. | Equivalent 
lo general verdict supplementing any special 
findings and importing any findings as are 
necessary to a general verdict. Soott v. It. 
C. Milling Co., 3 B. C. R. 221.

See Master and Servant. IV.

4. Disagreement of Judge with ver
dict. |- Pender v. War Ragle \l-ining Co., 7 
B. C R. 162.

See Master an» Servant. IV.

5. Disagreement of jury where no 
verdict Vo judgment can he entered.]- Lon 
('ha Fan v. Loo Chock Fan, 1 B. C. R., pt. 
II.. 172.

See Practice. V. See Practice. XX.
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6. Finality of. | Ha>per v. Cameron, 2 

It. V. It. 36Û.

See APPEAL. Vi.

7. Impeaching verdict. | —Greer v. The 
Queen, 2 It. ('. It. 112.

See Criminal Law, XXI.

8. Indefinite May In construed from the 
einumtlancet of the ease.I — In an action for 
damages caused l\v water I icing backed up on 
to plaintiff's p cmises. the jury did not 
answer the queutions put. but found that cer
tain grading of a street caused the damage, 
hut did not state that the grading was done 
by the defendants, and judgment was entered 
for plaintiff on the verdict :—Held, on appeal, 
that from the circumstance* of the case, it 
was evident that the jury found that the grad
ing was done by the defendant. Wnterland 
v. City of (Irvemrooi1, S 11. < '. R. 3iHi.

9. Jury finding answers to questions 
and also returning general verdict
Effect of.]—Where a jury, besides returning 
answers to the questions put to them, of their 
own accord, staled that they were all for a 
verdict for the plaintiff :—Ileid, that a gen
eral verdict, in addition to special findings, 
ini|Hirts a finding in favout of the party for 
whom it is given of every fact in issue neces
sary to sustain it besides the facts specially 
found. The verdict of a jur.* should not Is* 
disturbed as being against evidence unless it 
is one which the jury, on the evidence, could 
not have reasonably formed. Harper v. 
Cameron, 2 It. V. R. 21».'».

10. Method of construing. | — Marshall 
v. Cate*. 10 It. ('. It. 153.

Sec Master and Servant, IV.

11. Reasonableness of. |—Gray et al. v. 
Maoaüum, 2 R. i '. R. 1M.

Sec New Trial.

12. Setting aside of principles gov
erning. | Ifarris v. Duntmuir, 0 It. V. It. 
303.

See Practice, XX.

13. Setting aside of where fact in 
issue not submitted to jury. 1 - - Mar Vila m 
v. Kirk-hush. 10 It. ('. It. 3.>8 : <Sruy rt at. v. 
Mara Hum. 2 It. C*. It. 104.

Sec IFactice, XX.

14. The finding by a jury of damages must 
be considered as equivalent to a general ver
dict for plaintiff, supplementing the special 
findings and importing such as were neces
sary to a general verdict. S^ott v. Itrilish 
Columbia Hilling Co.. 3 It. C. It. 221.

15. View by jnry. | -Itigyar v. City of 
Yiclwia, 0 It. C. R. 130; 10 It. <*. R. 153.

See Vente—Master and Servant, IV.

16. Where indefinite. | — IVatrrland v. 
City of Greenwood, 8 R. C. R. 296.
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17. Where incomplete — Cffcct of. | 
Gulhruith dr eon* v. Hudson's liny Co.. 7 It. 
C. R. 431.

See Contract, IV. 1.

See also Avpbal—New Trial—Master ami 
Servant—Practice, XX.

VERBAL AGREEMENT.

1. Statute of Frauds W luthcr r« hat 
agreement enforeeable with relation to min 
erul claim.] Coro v. Hall, 0 R. C. It. 421.

See Mines and Minerals, XXI. 2.

2. Verbal evidence I « to bounduius 
not admissible where pluu referred to not in 
deed.]—Couler v. Henry, 10 It. I '. R. 212.

See Registration ot Deeps.

See also Frauds. Statute m Mines anh 
Minerals, XXI. 2.

VERBAL NOVATION.

1. Where complete. | 'Irony v. Heston. 
5 It. C. R. 217.

See Novation.

VIS MAJOR.

1. As a defence against infringement 
of Behring Sea Award Act.] — Tin
Ainoko, 5 It. V. R. 168.

See Admiralty, 111.

VOLENTI NON FIT INJURIA.

1. Application tm—Where injuiy ansi 
from statutory duty Maxim discussid.l 
Coley v. Webster, 2 It. C. R. 137; Scot I \ 
It. ('. Milling Co., 3 It. C. R. 221.

See Master and Servant, IV.

2. Yvdder v. Chadsey, 1 It. C. R., pt. II 
70.

Sec Municipal Corporations, 1.

VOLUNTARY CONFESSION.

1. Admissibility of in evidence. |
Ram \. Ropét, l" lu C. R. 407.

See Criminal Imw, VIII.

VOLUNTARY CONVEYANCE.

1. Right of assignee to impeach. !
McKenzie rt al. v. Itcll-I reiny, Patterson «( 
Co. et al., 2 It. C. It. 241.

See Practice, XX. Oe Aesicinment »or Ren eut ok Creditor-



814VOLUNTARY PREFERENCE—WAIVER.813
2. Setting aside of Uiiuh of proof.]

Cunningham v. Curtis. 7» It. C. U. 47-.

See Fraudulent Conveyance.

VOLUNTARY PREFERENCE.

See Chattel Mobt<jaue—Fraudulent Con-

VOLUNTARY PROMISE.

1. Wliere without consideration not
binding. | Manley v. Mackintosh. 10 It. (',
R. Si.

See Vendor anii I'uhi iiaskb.

VOLUNTARY SETTLEMENT.

1. Houltbce v. Bolls, 4 B. C R. 137.

See Estoppel.

2. Lai Hop v. Jackson, 4 B. V. It. If 18.

See Fraudulent Conveyance.

VOLUNTARY WINDING-UP.

1. Of companies. | -In rc The Oro Finn 
Mines. Ltd.. 7 B. C. It. 3M8.

See Company, IX.

VOTER.

1. Application to be placed on regis
ter of voters. | In rc Provincial Tin tions 
Art. 10 B. C. It. 114.

See Elections.

2. Preparation of voters’ list from
assessment roll. | Itell-lrving and City of 
Vancouver, 4 It. C. It. 300.

See .Municipal Corpora thins. II. 4.

3. Right of naturalized Japanese to 
be registered as a voter. | In n The
Provincial Flections Act, and In re Turney 
llomn,a, 7 It C. It. 308.

See Elections.

WAGES.

1. Claim for. as against execution.]
The plaintiff having recovered judgment and 

• xi-cution in this action in the Supreme Couit, 
ilie sheriff levied the amount thereof from the 
goods of the defendant. Five persons to 
whom the execution debtor was indebted for 
wages, obtained an ex parte order from a 
County Court Judge (professing to sit ns a 
Judge of the Supreme Court, under 8tat. 
B. C. 181)1, e. 8. and Rules of Court printed

in B. C. Gazette. 4th November. 1K'.»1), for 
the sheriff to pay into Court out of the moneys 
levied, the amount claimed by them in order 
that they might be at liberty to establish 
their claims thereto in preference to the exe
cution creditor under C. S. It. 0.. 1888, c. 42. 
s. 21. Neither the order nor the affidavits 
in support of it were tty led in any cause, but. 
“ in the matter of the Execution Act and of 
A. E. Clark*, judgment debtor Held. ( 11 
The order and affidavits were irregular as 
not being styled in any pending cause. (2) 
The order ought not to have been made ex 
parte. (31 Section 21, supra, only author 
izes the order therein provided for to lie made 
by “ a Judge of the Court out of which the 
process issues,” and upon proof of the claim, 
and the County Court Judge had no jurisdic
tion. (41 An order for payment into Court 
of the moneys levied is unauthorized. Me hay 
v. Clarke. 2 B. C. R. 213.

2. Preference for, limited to salary 
not applicable to piece work -C< editors’ 
Trust I hid* let. | — Tam v. Bubertson, U B.
e. r. 305.

Sec Assit! N MENT FOR BENEFIT OF CREDITORS.

3. Priority of under Creditors' Trust 
Deeds Act. | In re Cluyoyuot Fishing Co., 
11 B. C. R. 80.

See Assignment h>r Benefit of Creditors.

4. Priority of under execution. | —Asp 
land v. Hainpson <(• Co., 3 B. C. It. 299.

See Execution.

WAIVER.

1. Appeal Waiver of right to. that appeal 
iras not brought in time Whether applica 
lion for security for easts amounts to.]— 
Sung v. Lung, S B. C. It. 423.

See Appeal. VIII.

2. Appearance and delivery of plead
ings do not waive objection to juris
diction. | Ifithet v. Ship “ Itarbara Bos 
couit:." 3 B. C R. 443.

See Admiralty, IV.

3. Appearance under protest - Vrac 
lice. | Ad appearand* does not waive a right 
to object to tin- jurisdiction if notice of the 
objection be given to the plaintiff. Loring v. 
Sonnrman, 3 R. C. It. 133.

4. Appearance of counsel to take the 
objection that an appeal should be struck out 
for irregularity, is not on appearance upon the 
appeal, so as to waive the irregularity. Tol- 
Icmache v. Hobson. 3 It. C. It. 223.

5. A party obeying a mandatory order does 
not thereby waive his right of appeal. Con
solidated lfp. Co. v. Victoria, 3 It. C. It. 200,

See Bridges.

6. A shareholder in the company accepted, 
tinder the idea that they were valid, and sold, 
a portion of certain shares issued by the com
pany at a discount, representing part of an
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im r-use of capital not authorized by special 
resolution us provided by s. 57 of the Com
panies' Act, 18U2 I lmp. i, under which the 
company was incorporated :—Held, not such 
an acquiescence as estopped him from re
pudiating the remainder us against the com
pany. '1 wry y v. l hunder II ill Mining Co., ;« 
U. C. It. 101.

Eee Company, VI.

7. By appearance of counsel. | Edison
lifn. Electric Co. v. Il eut. and I on. Tram 
Vo., 6 B. C. It. 34.

Eve Appeal, VIII. 12.

8. By appearance of judgment debtor 
on application for order for commit
tal.]—In re II axstoek. U 11. C. It. 433.

Ew Habeas Cobp us.

9. By conduct Hg muking improvements 
on property.! Townvnd v. O' minim, 0 li. C. 
B. 53V.

Eev Veniiob anu Plbvuaseb.

10. By conduct of arbitrator. |—In re
Doberer *t- iteUuu » Arbitration. 10 B. C. It. 
48.

Eev A uni IRAI ION ANU Awabu.

11. By giving bail, j Bobertaon et al. 
v. Evert, 7 B. C. H. 7ti.

19. Of breach in condition of deed.]
—Vlark v. City of I ancuuver. 10 It. C. It. 31.

Eee Deeds.

20. Of defect in writ by entry of 
appearance, j — Elvtvher v. M chill may, 3 
B. C. It. 40.

Eve Practice, IV.

21. Of demand— for payment of promit- 
tory no to. J—The object of presentment of a 
promissory note being to demand payment, 
waiver of demand is also waiver of present
ment. Burton v. (Joffin, û B. C. it. 454.

22. Of demand—Whether waiver of pre
sentment.J—Burton v. Uoffin. 5 B. C. It. 454.

Ew Bills anu Notes.

23. Of irregular appearance by ser
vice of notice of motion.J—Fletcher v. 
MvUitlivruy, 3 B. C. It. 4V.

Eee Practice, IV.

24. Of irregularity in notice of ap
peal by appearance of counsel.J- Bevir 
lovkuuy /Schneider, 3 B. U. It. 88.

Eee Pbactice, XXXVI.

25. Of objection that security not
furnished in time.] In re Uro Fino Minis 
Vo., 7 B. e. It. 388.

Eee Arrest.

12. By hnowledge Doctrine of dors not 
apply where breach of ttatutory duty. I—hove 
v. .Sew Fairvivw Vorp., 10 B. C. It. 330.

Eee Company, IX. 2.

26. Of objection to jurisdiction by 
entry of appearance. | Ititliet v. BotOo 
wit:, 3 B. C. It. 445.

13. Capias ad re. | -Defendant by giving 
bail waives right to object to irregularities in 
writ. Bobu Iron i t al. \. Bcrrt, 7 B. (J. It. 
70.

14. Costs. | A respondent, by applying to 
increase the amount of security for costs, 
waives his right lo object that the security 
was not originally furnished in time. In re 
The Uio t mo Mines, Limited, 7 B. V. It. 388.

15. Doctrine of \ut applicable to wind 
iny up petition.J In n Albion Iron W orks, 
lu B. C. It. 351.

Eee Practice, IX.

16. Exemption may be lost through 
laches by waiver.]- In re l.ey, 7 II. C. It. 
94.

Eee Admiralty, IV.

27. Of preliminary objection by ap
pearance of counsel. | The appearance of 
counsel to lake objection that an appeal is 
out of time, is not an appearance upon the 
appeal, so us to waive the objection. Toile 
mucin \. Hobson, 5 B. V. It. ***,.<

28. Of objection to status of solicitor
-By sin viiiy him with papers and writing 

hnn letters. | Denny v. Eu y ward, 4 B. C. It.

29. Of right to appeal Bp taking bene
fit under order appealed froni.l—Epenoer v. 
Cowan, 5 B. C. It. 151.

Eee Appeal, 11.

See Assignment kor Ben eh t ok Creditors.

17. Magistrate's decision not given 
in open Court. | Chute v. Sing, (j It. C. It. 
454.

Eev ProUIIUTION.

18. Mechanic's Hen. | Taking and nego
tiating a promissory note for its iinonnt dis
charges a mechanic’s lien, and all hough the 
note falls due before the expiration of the 
time limited for tiling the lien, the lien does 
not revive upon the note being dishonoured. 
AIliruied by the Supreme Court of Canada. 
Edmonds \. Turn an, 1» B. C. It. 82.

30. Of right to security By consent to
consolidation of uetion.] Eilla v. I'rou’'# 
Seat Co.. 10 B. C. It. 224.

Eee Practice, 1. 9.

31. Of right to object to award.]
In re Uoberor Arbitration, 10 B. C. It. 48.

Eee Arbitration anu Award.

32. Of right to object to jurisdiction 
by filing dispute note. | Beaton v. Ejulen 
du. B. C. li 189.

See Courts. I. 2.
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33. Of right to call forthwith for 

conveyance.]—Williams v. Wilson et al.. 3 
11. C. H. «il3.

See Vendor and Purchaser.

34. Of right to trial by jury.) Fet
guson v. Thaw, 3 It. C. 11. 447.

See Practice, XVI.

36. Of right to prohibition. | —Chase 
v. Sing. G H. C. R. 4M.

See I'roiiibition.

36. Purchaser making improvements 
does not waive right to an inquiry as 
to title.| -The mere fact that the purchaser 
made some improvements on the property does 
not constitute a waiver of his right of an 
inquiry us to title. Towncnd v. Graham. G 
It. C. K. 63U.

37. Tender Silence without acts not a 
waiver of.]- Dunlop v. Haney, G 11. ('. It. 
186.

See Tender.

38. The executive of the Crown cannot 
waive the performance of an imperative con
dition precedent imposed hv the Legislature. 
Perk v. Itrginam, 1 It. ('. R., pt. II.. 11.

39. The objection of want of per
sonal service not waived by adjourn
ments. | Golden Gate Co. v. Gran it i l reek 
Co.. 6 It. C. R. 146.

See Injunction.

see also Appeal—Mines and Minerals, 
XLVI — I'leadinus, XII. Practice, 
XXXVI.

WARNING.

1. Effect of system of. | — Marshall v. 
fates. 10 B. C. R. 163.

See Master and Servant, IV. 2.

WARRANT.

1. Of commitment where defective.)
It parte Ettamass, 2 It. I'. |{. 232.

See 11 areas Corpus.

2. Of commitment Justices map substi
tute good warrant of commitment for bad. | 
lie Charles Plunkett, 3 It. C. It. 484.

See Certiorari.

WARRANTY.

I. Damages for breach Return of
• Pom - r h, mji i. | i a .in act ion ( by

1 "imterdaim i for damages for breach of war 
runty of an engine sold and delivered by 

""tiffs to defendants, the warranty and its 
t'l-cueh were proved at the trial. Walkf.m,

AM) WATERCOVRSKS.
.1., delivered judgment, ordering the engine to 
he returned to the defendants, and assessed 
the damages to lie recovered on that basis. 
I * poll appeal to the Full Court : Held, over
ruling Walk km, .1.. reversing tic order for 
re-delivery of the engine and directing a re
assessment of damages. A completed sale of 
chattels cannot he rescinded for breach of 
wai ranty. William Uamiilton M-fg. Co. v. 
hn.ght tiros., 6 It. C. It. 391.

2. Implied warranty of seaworthi
ness. | Itryadalc v. i mon S. S. Co., 8 It. <J. 
It. 228.

see Carriers.

3. Implied warranty. | W illiam llnmil 
ton Mfg. Co. v. \ tetoria Lumber Co.. 4 It. C. 
It. 101.

See Contracts, 111.

4. Of fitness. | W illiam Hamilton \l}g 
Co. v. I ictoria Lumber Co., 4 It. ('. |{. 101.

See (Contracts, III.

5. Whether statement as to value is
a. | Cope it Tuglur v. Scottish I a ion Ins. 
Co., 5 It. C. It. 320.

See Insurance.

See also Sales.

WATERS AND WATERCOURSES.

I. Diversion of Watercourses, 818.
11. Drainaub, 821.

III. Penning Hack, 821.
IV. Riparian owners, 822.
V. Water Clauses Consolidation Act,

823.
VI. Miscellaneous, 826.

1. Diversion of Watercourses.

1. Alteration of points of.] When u
power company has submitted the documents 
specified in s. 86 to the Lieutenant-Governor 
in Council, one of the purposes set forth in 
the documents being to alter the points of 
divethion mentioned in water records pur 
chased by the company, and when a certificate 
has duly issued mule s. 87 approving the 
proposed undertaking, 'he power company is 
entitled, under s. S'.l, to i;nve the said records 
amended, and is not bounu to give fresh no
tices or submit to such terms as the Com
missioner might impose, in ordinary cases, 
under s. 27. In re Water Clauses Consolida 
lion Act, ltl B. C. R. 366.

2. Authority of Lieutenant-Governor 
a condition precedent. | Ity s. II of the
Sandon Water Works and Light Company 
Act (R. C. Slat. 18UG, c. 62), the company 
was authorized to divert water from certain 
creeks and to use so much of the water of 
the creeks as the Lieutenant-Governor in 
Council might allow, with power to construct 
such works as might lie necessary for making 
the water powers available, hut the powers
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were not to lx? exercised until the plan* mid 
sit-8 of tin- works Imd been iipproved by the 
ldeiitenu lit -Governor in Counvil. The com
pany gut their plnns nnd sites approved, and
............. I with the construction ->i ;i tan* and
u Hume on plaiutiffs' lands tor the purpose 
of diverting water: Held, lint the authority 
of ihe Lieutenant-Governor in Council to di
ver was a condition precedent to the com
pany's right to interfere with the plaintiffs’ 
sod, and that plaintiffs were entitled to dam
ages and a mandatory injunction. Mere sub
mission to an injury, such as the erection of 
a building by another on one's land, for any 
time short of the period limited by statute for 
the enforcement of the right of action, cannot 
take away such right : to umoiint to laches 
raising equities against the person on whose 
land the erection was placed, theic must have 
been some equivocal conduct on his part in
ducing the expenditure by the pet son erect
ing it. The Hyrun X. II lute Co. v. The Sun 
don- Watei Works and Light Co., Ltd., 10 It. 
C. It. 301.

3. Crown Lands Act \cyligent liner of
statutory rights I hi in nuin sine in iu fill. | -
'Hie def -ndants, as owners of recorded water 
privileges, under as. 30-ÎÏ2 of the Crown Ijinds 
Act. were entitled to and did divert in and 
upon their land water from a neighbouring 
stream for irrigation purposes. The effect 
of this user of the wat°r was to create a 
slide, carrying down masses of silt, etc., upon 
the plaintiffs’ railway line, which was cou
sin cled by the I loin in ion Government and 
convey is I to the plaintiffs after the defendants* 
rights to the pre-emption and user ol the 
water accrued. It appeared that, without 
the irrigation, the defendants’ land-: were 
w< thleai, and that the injury wae an un 
avoidable incident of the exercise of the de- 
fe niants’ statutory rights. Negligence was 
not alleged :—Held, by Drake. J., at the 
trial, dismissing the action (affirmed by the 
Full Court. MvChkkiiit. Wai.kkm and M< 
Coll. J.T.I, that there lieing no allegation or 
proof of negligent user by the defendants of 
their statutory rights, it was a case of damnum 
sine injuria. (Jmvre. per McColl. .1.. whe
ther, if the plaintiffs had themselves con
structed the part of the railway in question, 
the defendants would not have been entitled 
to compensation for injury to their lands by 
the plaintiffs. C. /*. H. v. Parke et al.. G It.v. it. •;

4. Gold Minin>r Ordinance — Xiiturul 
/loir License to divert. | Each company laid 
a hill claim, fronting on the right bank of 
Williams' Creek, ami dependent on its water 
for the means of mining it. 'Hie R. N. Co., 
whose claim was higher up-stream than the 
,1. !.. Co.’s, turned nearly ail the water of the 
creek from its lied at a point on the stream 
some distance above their claim, ami con
veyed it by a ditch to their ground, thereby 
depriving the J. L. Co. of water and obliging 
them to stop work. The It. N. Co. claimed 
the right to do so. b" virtue of s. 3G of the 
Gold Mining Ordinance, which entitles a 
miner to use “ so much of the water naturally 
flowing through or past his claim," as may he 
iK-cessary to work it:—Held, reversing the 
Gold Commissioner’s decision, that the water 
so used by the It. N. Co, was not "water 
naturally flowing through or past " their 
claim, as its natural flow had been inter
cepted and turned into a ditch above the 
claim, and that the R. N. Co had, therefore,

8*0

no right to such water under s. 3G. The J. 
L. Co. having complied with part X. of the 
same Ordinance, referring to "ditches," ob
tained from the Gold Commissioner, in April, 
1882, a license to divert 1ÛU inches of water 
from the creeek at their ditch-head, which 
was higher up-stream than both their and 
the R. X. Co.’s claims, and use it by means 
of their ditch, on their ground for mining 
purposes, for live years, 'the It. X. Co. held 
no similar license, either directly or deriva
tively: Held, that owners of bill claim* 
could only acquire water privileges such as 
those claimed in the present action, by com
plying with part X., and that under tb * cir
cumstances stated, the J. L. Co. had au ex
clusive right to use 1!MI inches of water, ac
cording to the terms of their license and by 
virtue of it. and that the It. X. Co., having 
no similar license, had no right to any of the 
water of Williams’ Creek: Held, also
that the grant of a water privilege, under 
part X.. need not be by deed. Jenny Lin.it 
Co., appellaats. v. Hrudley \ ieholson Co., re 
gpondents, 1 It. C. U., pi. 11., 18Ü. •

5. Irrigation Xaisance, abatement of.\
In British Columbia the cultivation by

means of irrigation of land so situated as not 
to be otherwise capable of cultivation, is a 
natural and reasonable user of such land ; and 
and an injury to the defendant’s land caused 
by such irrigation of his own land bv an ad 
joining propiietor, could not lawfully be avert 
ed by any erection upon the defendant's own 
land diverting it upon the property of another. 
I'pon appeal to ihi- Full Court (Wai.kkm. 
Drake and litviNu. JJ.i. Per Drake, ,1.
The owner of land may protect himself .......
injury arising irom an accumulation of water 
on his neighbour’s land, and which, under 
ordinary circumstances, would find its way on 
to his own land, but in thus protecting him 
self he must not injure an innocent third 
party. Where an injury is caused to the 
land of another by artificial means, such a- 
usiug water on one's own land for irrigation 
the party injured can abate the nuisance in 
a manner least injurious to the person créât 
ing it. Per investi, J.: That the water «a- 
diverted upon the plaintiff’s laud by mean- 
of an artificial erection on the land of the -I 
fendant, which was not a natural user of In 
land, but was a violation of the rule of law 
expressed in the maxim sic utere tuo. et. 
W ai.kkm, J., concurred. C. T. It. v. !/■ 
lirt,an, G R. R. 13G.

6. Trespass Hight of landowner to >• 
Here himself of flooding by backing watei
to lands adjoining— Pleading.] In Rriti 
Columbia the cultivation by means of irriv- 
lion, of land so situated ns not to be otln- 
w I-.' capable of cultivation, la a natural 
reasonable user of such land, and an injti• 
to the defendant’s land caused by such irriu 
tion of his own land by an adjoining propr 
tor, could not lawfully ho averted by any et- 
tion upon the defendant's own land divertii 
it upon the property of another. Upon app* 
to the Full Court (Wai.kkm. Drake a1 
Irvimi, .1,1,1 Per Drake J. : The owner 
land may protect himself from Injury arisii 
from an accumulation of water on bis nek 
hour’s land, ami which tinder ordinal.\ ' 
cumstances would find its way on to his o\ 
land, but in thus protecting himself he am i 
not injure an Innocent third party. Wh
an injury is caused to the land of another 
artificial means, such as using water on on- s
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laud for irrigation, tin- party injured mu 
ahull l lie nuisance in a man ne i least injuri
ous to tin- person creating ii. /'< r Ihvi.m,. ,|. : 
That the water was diverted upon tlie plain
tiff's land by means of an artificial erection 
on tile land of the delciidnm. which was mu 
a natural user of the land, hut was a viola 
tiou of the init* of law expressed in the 
maxim sic utere tuo, etc. Walk km. ,1.. con
curred. ('. /'. /«*. v. MHtryan, ii !.. C. It. 
1UU.

See also Riparian Ownkks, IV.. infra I'k.n 
Nino Back, 111. infra.

II. Pbainauk.

1. Ditch under Land Act, 1888
Runniny /ht t'nited States territory.] Tin- 
fact that a ditch constructed In intended com
pliance with the provisions of s. 41 of the 
I .and Act i ('. S. It. ( '. 1KMK i. runs partly 
through I'lilted States territory, does not of 
ii sol f prevent the ditch from being a good 
ditch within the meaning of the Act : Held, 
also, applying Mart ley v. Carson (lHSPi, 'Jo
S. C. It. (U4. that the plaintiff's water ......
was valid. Covert v. Rettijohn el ah. V It. 
V. It. 118.

2. Injunction Damay I ne of n a I ma I 
watercourse to improve drainage. ] Where a 
person is commencing lawful operations for 
the purpose of enabling him to utilize his own 
properly, the mere fact that such operations 
may he injurious to another, is not enough 
to induce the Court to interfere by injunction. 
There must at least la- proof, not only of 
imminent danger, hut also that the damage, 
if it comes, will he irreparable. The owner 
of land may make use of any natural water 
courses on his property for the purpose of 
improving its drainage, and if damage arising 
from the increased flow of wntei ensue to 
another proprietor, it is damnum absque in
juria. Remarks on the nature of quia timet 
actions. I’eatt et ul. v. Rhode ct ah. 2 B. C. 
it. m.

III. Penninci Rack.
1. Flood irate insufficient to carry off 

acenmnlation of water in ditch ('on 
si ruction of embankment by million under 
charter—Outlet Ihity of compiiny as to. \ 
The plaintiffs were the owners of land having 
a slope and natural drainage towards the 
sea The defendants, under authority of an 

of Parliament, had constructed a line of 
railway through this land l which was then 

■ « iied by the plaintiffs' predecessors in title I 
imd had thereby cut off the ditches which had 
Is'eu constructed on the lands in question for 

" purpose of drainage. Th<* defendants, for 
tin purpose of protecting their line, cut a 

'«■h parallel with the embankment on which 
11"' line was built and cutting across the 
J 'lies on the plaintiff’s lands, which there- 

: er emptied into the defendants’ ditch. The 
• ndants constructed a Mood gate for their 

'' ' h. and the flood gate being insufficient to 
1 ii'i'.v off the water accumulated in the de 
'■ mlants’ ditch, the plaintiffs' lands were 

"'led: Held, that under the defendants' 
M"'eial Act (incorporating s. 1(5 of the Rail 
wny ('Inuses Consolidation Act. 18451. the

construction of the endiankuic„ ami ditch 
were authorized In the Legislature, and that 
the plaintiffs could not complain of the flood
ing of their lands caused by the construction 
of the embankment: Held, also ( reversing 
the judgment of Irmmj. .1, i . that no duty or 
obligation was imposed on the defendants to 
see ihat the plaintiffs had an outlet through 
their ditch for the water which collected on 
ilu ir lands. Hornby v. Vic W estminster 
Southern It ns lira y Com pony. 6 15. C. R. 588.

2. Natural watercourse In junction —
I hi m n yis. | s. diverted water from a liver on 
to his land for irrigation pm poses. The water 
flowed thence on to the adjoining lands of the 
defendant, who thereupon erected a dam and 
penned the water hack. The plaintiffs subse
quently constructed their railway across the 
defendant's lands, between the dam and S.'s 
lands upon an open trestle, which did not in
terfere with the existing conditions of the 
water flow, hut afterwards tilled iu the trestle 
with a solid embankment leaving an open 
culvert, the effect of which was to concentrate 
the water flow from S.'s upon defendant's 
land, to meet which defendant raised and 
lengthened his dam. which had the effect of 
throwing I lie water hark on plaintiff's embank 
ment so as to injure it. The plaintiffs sued, 
claiming an injunction and damages, alleging 
" the defendant penned hack water I owing 
through n natural water course running 
through his land by means of a dam throwing 
the water hack on to and causing it to flood 
plaintiffs' right of way, etc." The defence 
denied the allegation uf " natinnl water 
course." and set up ilint the injury was caused 
hy misconduct of S. At the trial the plaintiffs 
abandoned the allegation that the water 
course was natural. Wai.kkm. J.. at the 
trial, upon the facts, gave judgment for plain 
tiffs, i'pon appeal to the Full Court, per 
Havik. (and McCbkiuiit. .1. Held, that 
the facts proved suggested that the injury 
complained of hy the pain tiffs was attribut
able to their own act in concentrating 1 la
wn ter flow so as to increase the previously 
existing mischief caused hy it to the defend
ant. and that, if so. ns against the plnmtifTs, 
it was permissible fi r defendant to so enlarge 

ghis dam as to meet that trespass on their 
part, and that there should lx> a new trial to 
obtain proper findings on that question. That 
plaintiffs should pnj defendant's coats "f 
bringing witnesses to meet the allegation of 
natural wn lei course. 1‘er Drake. .1. affirm
ing the judgment of Wai.kkm. .1. : That as 
the waterflow would not have injured the 
plaintiffs’ embankment hut for defendant's 
dam. lie was liable, as S. was the nrimnry 
cause nf the mischief and not the plaintiffs. 
Semble, tile allegation that the watercourse 
xvns natural was immaterial to the cause 
of action. C. /'. If. v. McBryan, 5 It. C. R. 
187.

IV. Riparian owners.

1. Land Ordinance. 1805 Riyhts of 
riparian miners under.] On the construction 
of the Lmd Ordinances and Acts : Held,
that under s. 44 of the Lind Ordinance, 1805. 
no person is empowered to take water from 
any stream who is not at common law a 
riparian proprietor Held, that the Commis
sioner should. Iiefore granting any authority 
to divert water under the Land Acts, see that
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all the requirements of the .-unite have been 
complied with, Imi that the applicant is re
sponsible for the insufficiency of his revoril. 
Semble, that the owner of a water privilege 
cannot satisfy s. fit) of Laud Act, 1H7">, hy 
using the ditch of another. Semble, that 
even prior to passing s. fiO, no exclusive right 
could he acquired until such ditch was con
st i net ed :—Held, that s. 44 of I .«and Ordi
nance, IHtiô, did not enable persons to acquire 
water rights as against riparian owners of 
land acquired prior to the passage of that 
Act. The duties of a Commissioner in con
sidering applications for water under Land 
Acts, pointed out. Cur son d- Holt v. Clark 
A Hurt ley, 1 it. C. It. pt. II.. 189.

2. Use for mining purposes l'oui in y
waters of creek - Right to deprive of tine 
triune natural descent. \ Plaintiffs were en
titled, as riparian proprietors, to the use of 
the natural How of the water of the stream 
Quartz Creek, tunning through timber lands 
leased hy them from the I huninion Govern- 
ment. The lands so leased w»re part of the 
lands in the railway Mt granted to the Ihi- 
minion by the* Province of British Columbia 
hy 4li Viet. B. U. c. II. in aid of the construc
tion of the C. IV B. I ht fendants, as free 
miners licensed hy the Provincial (Jovornment. 
obtained from it a grant of the right to use, 
for mining purposes, the water of a stream 
running into Quartz Creek above the plain
tiff's saw-mill, hy record under the Placer 
Mining < B. C.t Act 1H0Î, ss. R6 and R7. 
Defendants so used this water as to foul 
Quartz Creek and stop the plaintiff's mill: 
Held, 1. No person, utdeps hy grant or pres
cription, is entitled to deprive another of the 
beneficial use of water which would naturally 
descend to him. 2. A right granted by a 
statute, which does not, in express terms, 
derogate from the rights of others, cannot he 
held to have done so by implication. 3. A
?rant of water privileges under the Provincial 

lining Acts does not sanction the user of the 
water to the detriment of the rights of others, 
however acquired, to the same water at an
other pa it of the stream. 4. The Dominion 
Government, under 43 Viet. B. C. c. 11, were 
in possession of the lands, as trustees to ad
minister same, and it was competent to ihen^ 
to grant a lease to the plaintiffs, carrying the 
ordinal y rights to the water of a riparian 
proprietor. The Columbia Hirer Lumber Co. 
v. Yuill nod other», 2 R. C. It. 237.

See also Diversion. 1. supra — Water 
Clauses Consoi.iiiation Act, V., infra.

V. Water Clauses Consolidation Act.

1 Appeal 1 fter expiry of month'* ro
ller.] Anyone affected hy a decision appealed 
from under s. 30 of the Water Clauses Con
solidation Act. may be let in on the hearing 
of the appeal even though the month for giving 
notice of appeal has expired. Such person 
mav make his application on the hearing of 
appellant’s motion for directions. In re Water 
Clauses Consolidation Act, 8 B. C. It. 17.

2 Gold Commissioner. | The appeal 
under s. 30 of the Water Clauses Consolida
tion Act from the decision of the Gold Com
missioner is a trial de novo. Ross v. Thomp 
son et al.. 10 B. C. It. 177.
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3. Gold Commissioner Application for 

record pending before — Adjudication of 
similar applient ion by Assistant Commis
sioner, f Where an application for a record 
of water for mining purposes is pending be
fore a Gold Commissioner, an application for 
a record of the same water for domestic, 
mechanical and industrial ptuiwses should 
not Ik- adjudicated upon by an Assistant 
Commissioner of liinds and Works without 
express notice to the applicants before the 
Gold Commissioner. A water notice posted 
on a hoard usually used for such notices, in a 
hall leading to the rooms occupied by the 
Commissioner and his staff, is posted in the 
office of the Commissioner within the meaning 
of s. !l of the Water Clauses Consolidation 
Act. Where an application is not contested 
the Commissioner need not take evidence, but 
where it is contested lie should have the evid
ence taken in shorthand. In re Water Clause* 
Consolidation Act. 181)7, U or Eagle Cousait 
dat'd Mining and Development Co., I.td.. ct 
ul.. v. IL C. Southern Raihcuy Co. et al., 8 
B. C It 374.

4. Jurisdiction of Gold Commis
sioner. | I’nder s. II of the ltossland Water 
and Light Company Incorporation Act. 18!Hi, 
the rights of the City of ltossland, which pur 
chased the water works system of the com 
puny, to the waters of Ktoney Creek, arc- 
paramount but not exclusive, and the Gold 
( Vnnmissioner has jurisdiction to adjudiean 
on an application under s. 18 of the Mater 
Clauses Consolidation Act for an interim 
record of the surplus water used by the City 
In re Water Clauses Consolidation Act. t.'en 
tie, Star Mailing Company, Limited, v. Cor 
parution of the City of Hossland, 9 B. C. It 
403.

5. Similar applications for same 
water Official should slug his hand who 
determining the later application. |—When 
two dlffeient officials are called upon to exc 
rise their functions in regard to application, 
for water rights in respect of the same water, 
the official who is determining the later appl 
cation should stay his hand until tin- lm
ic-sult of the- prior application before anothei 
official is known. In- re Water Claus' * 
Consolidation Act, |K!>7. War Eagle t on 
solidated Mining and llccelopmcnt Co., Ltd 
>1 ul. v. II. C. Southern Railway Co. ct al.. < 
B. C. It. 381.

6. Water records Joint holding of
'Domestic anil fire purposes." | — Water n 
oords under Part 2 of the Water Claus- 
Consolidation Act, may be held joint I 
Mine owners in their notice of application 
to the Gold Commissioner for water recur 
included in their notice among the purpo- 
for which the water was required, a purpo 
not authorized by s. 10 of the Act. i •
•• domestic and fire put poses." At tin- In 
lug before the Gold Commissioner appl tear 
requested him to deal with the application 
otic for mining purposes only, hut he refit.- 1 
the request and dismissed the npplienn 
On appeal. MARTIN, J„ held that the G- 
Commissioner was not justified merely on H 
ground in refusing to exercise his powers. I 
In- referred tin* matter hack for re-lienm 
and his decision was affirmed hy the V ' 
Court. Qua-re, whether a supply of wnt 
for fire purposes would he necessary as he - 
directly connected with the working of a mi 1

WATERS AND WATER! OURSES.
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or incidental thereto. CYntie star Mining Vo. 
et al. v. II. V. ,Sou I linn Ruitaap Vu. il ni. ^
it. c. it. 214.

Nee also Diversion «h Water Courses. |„

VI. MISCELLANEOUS.

1. Appeal I fight to 1‘nrty intircsbd 
Who in tritliin Rivers and Streams Act. 12.]

Sec. 12 of ilie Rivers and Streams Vl pro
vides that if a " party Interested " is dissatis
fied with tli" judgment of the County Judge, 
lie may appeal to the Supreme Court : -Held, 
that “ party interested” means one who was 
a party to the proceedings hefoie the Judge 
appealed from. Re Smith. !l it. ( \ R. .'121».

2. Enjoyment of rights under Salmi
i/unit attack on for failure to coin pip irith 
statutory notices. I On appeaI from the Chief 
Justice (ante. p. ISO! : Held, that the Land 
Acts do not limit statu'ory water rights in a 
stteam to those who are riparian proprietors 
thereon. Where water rights have been en 
joyed under an alleged water record, and such 
rights are suhrecpiently attacked, in an action 
for damages, on the ground that the statutory 
notices and conditions were not complied 
with : Held, that error in these matters could 
not lie taken advantage of long afterwards, at 
ii trial, but should be raised within a reason
able time by prohibition or certiorari. The 
word " adjacent " considered. Varson v.
Marti eg. 1 It. C. R. pt. 11.. 281.

3. Obstruction of navigable waters
Vaisance Trespass.]- Every subject of tin» 
realm has a right to the user, for legitimate 
purposes of public navigable waters, within 
the realm where the tide ebbs and flows. (2 ' 
lie cannot be deprived of that right, exceut 
In legitimate authority duly exercised. (3» 
If his land fronts on tidal waters, and ncce- • 
thereto is obtainable by the user of such 
waters, no mere license or permission from 
the Crown to another, to obstruct that user, 
can be sustained: and any plea to that effect 
is bad. (41 The light to continue such an 
obstruction cannot be acquired by the Statute 
of Limitations, because there can be no pre 
sumption of a grant, t.1i Remedy for per
sonal loss sustained by obstruction to such 
right may be materially affected by party’s 
presumed acquiescence, or silence with know
ledge. (fit Such an obstruction inflicting 
private injury cannot be justified by the 
allegation that the oltstruction itself is n 
public benefit; nor is the remedy lost by the 
allegation that the private injury is merged 
in the greater public wrong (71 In such 
cases, the Crown acts for the public, the in 
dividual for himself. t 8 i The description 
" having a frontage of 40 feet, more or less, 
"ii Store Street and running back to the har
bour." is sufficient to include all land within 
tin- parallel side lines, extending fmm Store 
Street to the harbour or bay. according to the 
- Iinature of the shore line, up to which the 
tide flows. (01 Semble, the Crown could not. 
in Itritish Columbia, at the time the title* 
•"■rein were originated ( viz., in 18.181. or at 
"iv time since, by subsequent license, legalize 
any addition to. or the continuance of an 
obstruction which It had not power to 
I'Miborize in the first instance : and any leave 

~ 'icense to that effect would be inoperative. 
"•cm v. Anderson, 1 R. C. R. pt. IL, 308
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4. Record I ppcal Itighl „/ parties
affecti d to intentai. | Anyone affected h.\ a 
decision appealed from under s. ,‘tii of the 
\\ liter Clauses Consolidation Art, may be let 
in on the hearing of the appeal, even though 
the month for giving notice of appeal has 
expired. Such person nay make Ills applica- 
tion on the hearing of appellant's motion for 
direction*. In ,, \\„hr Claims Consolida
turn Act, 8 B. C. R. 17.

5. Tidal rivers Injunction to restrain 
pollution of.\ The Crown, in the right of 
Hi" Dominion of Canada, has the right to 
take proceedings to restrain by injunction 
the pollution of tidal rivers, which co-exists 
with the right of the Provincial Attorney- 
< ««‘liera I to restrain any public nuisance 
caused by the hupro|ier conduct in question. 
I lie tael that a statute makes the conduct in 
question an offence, and imposes lines and im
prisonment for its commission, does not dero- 
gute from the right of the Court at the mo
tion of the party injured to restrain its com
mission by injunction. An injunction may tie 
granted although the defendant makes ntndn- 
vits that he has taken precautions against 
tlm recurrence of the injury complained of. 
I In Uionuji-ticncral for the Itomiuion of 
Canada v. hire a ; The \ ttorueylb ncral for 
the Itomiuion of Canada \. Mann, .; It. f. R.

Sic also IIarimu rs Mixes axp Mix 
euai.s, XLVII. Naxmaiii.e Waters.

WEIGHT OF EVIDENCE.

1. Consideration of on application 
for new trial. | Hopkins v. lion dirham. 10 
B. C. R. 250.

See Practice, XX.

See also Evidence—New Triai. 1*ra« 
the, XX.

WHARVES.

1. Use of public. | Lee v. O'Rrien. 2 It. 
C. R. 84.

Sec Collision.

WHOLESALE.

1. A trader, wholesale or retail, is one 
who sells to gain his living by such buying 
or sidling, not to gain a profit on one isolated 
transaction. If a manufacturer sells a pro
duct of his labour and skill in wholesale 
quantities lie is a wholesale trader. That n 
person who import«mI materials and maim 
factuml articles of clothing therefrom, and 
sidls the same in «punit it les to wholesale or 
retail dealers, was a person carrying on a 
wholesale business within the meaning of tie- 
municipal license law. Regina v. Rearson, 3 
B. C. It. 32.1.

WIDE TIRE ACT, 1889.

Sec Constitutional Law, II. 9.
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WIFE.

1. Application of husband by habeas 
corpus for custody of child • Costs.] 
Where u wife leaves her husband without 
justilicntion she is not entitled to her costs 
of unsuccessfully resisting his application by 
habeas corpus for the custody of children. 
In re V. T. McPhaUn. 10 It. V. It. 40.

2. Bill of sale to, by husband. |
t'ordinglcy v. MaeArlhur, ($ 1$. C. It. 527.

See Fraudulent Conveyance.
3. Replevin action by husband against wife 

is an action for retort, and therefore the hus
band cannot maintain it against his wife. 
AleUregor v. MeOrcgur, t> It. C. It. 432.

See also Divorce—Husband and Wile.

WILD LANDS.

1. Assessment of. |—In re Xelson <(• Fort 
Sheppard Kg. t'o., 10 It. t*. It. 51».

See Taxation. III.

WILL.

1. Action to set aside must be tried 
without a jury. | Hopper v. Hunsmuir, 10 
It. ('. It. 17.

See Practice, XVI.
2. Bequest to certain persons or their 

issue. “ share and share alike " — I’er
stirpes or per eitpita — Codicil — Substituted 
legacy.]— Under a bequest in favour of cer
tain persons, if living at testator's death, and 
the issue of such of them as should he then 
dead. “ to be equally divided between them, 
share and share alike." such issue take per 
capita anil not per stirpes. The will be- 
queathed $1,000 to each of the executors “ for 
the trouble they will have in carrying out 
the trusts of this, my will." By a codicil, 
reciting that the original executors had died, 
new executors were appointed, and a provi
sion made authorizing the executors for the 
time being to retain, as remuneration for 
their services, a commission of five per cent, 
on all moneys collected under the will. The 
codicil further provided that the will should 
he construed as if the names of the new 
executors were inserted throughout in place 
of the names of the original executors: Held, 
that the existing executors were entitled only 
to the commission mentioned in the codicil. 
In re Rossi, 5 It. f\ It. 440.

3. Charitable uses — Mortmain Act — 
Probate duty.]—1The statute, » <leo. II.. c. 
30. relating to charitable uses and commonly 
known as the Mortmain Act. is not in force 
in British Columbia. Probate duty is in the 
nature of a legacy duty, and is payable in 
the first instance out of the estate. In re 
Hearse Estate. 10 B. C. It. 28».

4. Construction Pecuniary legacies — 
Payable out of residuary realty.]—II. It., 
the testator, gave £250 to Si., and lands at N. 
in fee to W.. and gave certain other lands

and also pecuniary legacies to other persons, 
and "all the rest and residue of my real and 
personal property" to D. absolutely. XV. 
died in the testator's lifetime, so that the 
lands at X. fell into the residuary devise, 
and were the only lands comprised in such 
devise: Held, that the pecuniary legacies 
were well charged on the lauds at N. The 
testator gave to M. absolutely (among other 
things i "all mining property in C. I may 
possess at the time of my decease." The other 
testator died possessed of (inter alia I certain 
slutr-s in a joint stock company, for working 
a mine in ('., on which shares there were cer 
tain culls duly made and unpaid at testator's 
death, and sundry calls had been made since:

Held, that W. was entitled to have the 
shares clear of all calls for which the testa 
tor might have been sued, hut subject to all 
calls not completely made in testator's life 
time, and therefore lie was put to his élec
tion. Collins v. I>ewis, Tomkins v. Colthouse, 
and Keeling v. Brown, not followed. Aubrey 
v. Middleton, Bench v. Biles, Francis v. 
C'lemow, followed, Alanson v. Ross. 1 B. C 
It t-t II »

5. Construction of — Rule in Shelley's 
east Spécifie performance.] By the terms 
of the whole will it was doubtful whether the 
testator so used the word “ heir" as to make 
the rule in Shelley's case applicable, and 
thereby confer a fee simple on the devisee*: 
Held, that the devisee could not get specific 
performance of a contract for the purchase 
of land, his title to which depended on the 
will. Uurriepie v. Oliver. 8 B. C. It. 8».

6. Construction Specific devise subject 
to a prior life estate — Period of vesting 
Advancement.] — The testator after leaving 
his property in trust for his widow for lif- 
with remainder to his children or their issu- 
in certain shares, made certain specific de
vises to his children, to vest in possession on 
the death of his widow; and the will directed 
that in the event of the death of any of hi- 
ehildren without leaving lawful issue, hi- 
her or their share should fall into residue and 
lie divided among the survivors in the pr<> 
portions named: — Held, that the word 
"share" applied as well to the specific de 
vises as to the remainder expectant on tie 
widow'» death; and, accordingly, until th« 
specific bequests fell into possession, tlh- 
children took no vested interest therein. Tie 
will gave the trustees a power of advanceuien 
in favour of the testator's sons:—Held, that 
the power was, by the necessity of the cas* 
exercisable during the continuance of tl 
widow's life estate, hut that, in order to pi
led the life Interest, any son In whose fa von 
an advancement was made, was chargeait! 
with interest thereon at the rate of five per 
rent. In re Finlayson, 5 B. (". It. 517.

7. Instrument Instructed ly legate-
Onus of proof — I ndue influence — Testa 

mentaiy capacity. ]—Testator was a barbel- 
of 84. He had always been of careful habit 
ami very determined mind, and had accuDi
lated a email fortune by saving. He II 
unattended in a small cottage which lie ow
ed. His only relatives were abroad. Ib* ha 
commencing 13 years before his death, rs 
ried on a correspondence with the plaintiff I 
nephew, who lived in Knglnnd, and was 
Indigent circumstances, intimating an ini. 
tion to provide for him by making a will in I 
favour. No testamentary disposition
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favour of any otluT relative was indiculed. 
I'laiutifT obtained admission to a sailors' home 
in England in 1887, when testator wrote : “ I 
am glad you have got into that noble 
institution; it is all you will want for 
life." Testator in his subsequent corre
spondence, made no allusion to anv inten
tion to leave the plaintiff anything. Testator 
in 181)1 was fourni in his voltage in a state of 
physical collapse from cold, weakness and 
neglect, and was taken to the house of tin- 
defendant, who was a friend of long stand
ing. He died there eight days afterwards. 
Seven days before his death lie made the will 
in question, leaving nil Ins property in the 
defendant, who at testator's request employed 
and instructed a solicitor, who drew the will 
at his office. The solicitor attended the testa
tor. rend the will over to him twice, and ask 
ed him if he understood it and wished to leave 
his property to the defendant, to which testa 
tor answered " Yes," and also asked if he 
had power to alter the will afterwards. The 
evidence of the solicitor and of the attending 
physician waa that the testator was then of 
testamentary capacity: Held, per (’ukase. 
.1., at the trial, that, where a will is instruct
ed or procured by the person propounding and 
taking a bencht under it. the onus of proof of 
its validity is shifted upon that person, who 
must remove any suspicion raised in the mind 
of the Court by the surrounding circum 
stances. That the facts in evidence (set out 
in the judgment I had raised such a suspicion 
in his mind which had not been lemoved. 
Un appeal to the Full Court < MvCkkiiiiit, 
Walkem and Drake, ,FJ.i Held, that the 
evidence established the will as that of a free 
and capable testator, and removed the case 
from the region of suspicion. That tin- con
duct of the defendant was not so suspicious 
ns to warrant tin- litigation, and that cost* 
should not be ordered to be paid out of the 
estate, Adams v. McBeath, .'{ B. ('. R. 513.

8. Legacy -Non-payment of Executors 
mixing private funds irith estate— Judgment 
l‘!l general legatee fur amount of legacy- 
priority of, as against prior judgment against 
executor — Personalty Ms'igcr Turning 
a - seta into mixed fund.I -Harper v. Harper, 
2 It. C. It. 15.

See Kxecvtobs and Administrators.
i

9. Legacy — Vested estate.I — Held, per 
Drake, ,!. : The following language in a will:

I give, devise ami bequeath to such of my 
wife's children as are alive at the time of 
my death all money or moneys deposited in 
mv name in any bank or banks in the Pro
vince of British Columbia, said money to be 
divided between each of the said children 

I share alike when they shall attain 
the age of 21 years. T'ntii such time the said 
money and interest as aforesaid is to remain 
untouched except ns hereinafter provided."
' rented a vested interest in the children pay- 
able on their respectively attaining 21 years 
>f age. lie Qeorge Baillic. deceased, 3 It. C.
it. :tr>o.

10. 1 .-abate — Foreign trill — Foreign 
marriage contract — Ileal estate *' l.an,l 
’•'•/istry Ordinance, 1870."] - Contracts of 
marriage made in a foreign country, the dorni-

"f parties, by the terms of which, in
cordance with the laws of the country, the 

munition by a testator (one of the parties
the contract) of his real estate axvoy from
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his wife and family is forbidden, will prevent 
a contrary disposition of the same even 
though, according to the lex loci rei situ-, 
there Is- no such restriction. By the comity 
oT nations, the contiact travels a road, and, 
as In tween the parties to that contract and 
their representatives, attaches to the testa 
tor's real estate in places other than the 
domicile. Marriage carried out in considera
tion of such a contract and in accordance 
with the laws of the domicile, will, in its in
cidents touching the real estate of one of the 
parties as bet ween those parties and their 
representatives, be respected and sustained, 
as to those incidents in countries other than 
the domicile, when there is no direct local 
legislation to the contrary. Remarks on the 
Isind Registry Ordinance, 1870. In re 
hluukic's Will. 1 |{. ('. Reports, page 70.

11. Surviving trustee lief usai to con 
Vt'IZ realty jointly to himself and netr trustee

I tenth of intestate I ppointment of new 
trustee hy t'ourt.\ The survivor of two trus 
tees under a will, in his lifetime refused to 
convey the realty into the joint names of him
self and a new trustee resident outside the 
jurisdiction who was duly appointed by the 
willow in place of the deceased trustee under 
power contained in the will, and dies intes 
tale as to the trust estate, leaving heirs, 
many of whom were resident in distant places 
outside the jurisdiction. Vpon petition by the 
beiieticiaries ami the new trustees. Dame. 
imade an order appointing a second trus 
tee who was resident within the jurisdiction, 
and vested the realty in him and the trustee 
appointed by the widow. He Estate of 
Giacomo Hossi (deeeasid i, 1 1$. ('. R. ,'.84.

12. Testamentary capacity Best erid 
cnee of. | The best evidence of testaments i y 
capacity is that which arises from rational 
acts and where the testatrix herself, without 
assistance, drew up and executed a rational 
will, medical evidence that she was mentally 
incapable of so doing will lie rejected. Where 
one who lieiielits by a will piocures it to h- 
prepared without the intervention of any 
faithworthy witness, or anyone capable of 
getting « ml.hi idence as to the teeta 
tor's intention and instructions, it will lie r**- 
garded with suspicion and its invalidity 
prcsiinnd. and the onus is on the party pro
pounding it to clearly establish it. Where 
a physician improperly gives a certificate as 
to testamentary incapacity of his patient it 
should not on that ground alone lie rejected 
as evidence, if otherwise admissible, but tlm 
circumstances will affect the weight that 
should In- attached thereto. Observations 
upon delusions and undue influence: Held, 
on tin- facts, that tin- will of the testatrix 
was valid, but that the codicil was obtained 
by undue influence, and probate thereof was 
refused. In the usual circumstances the 
Court made no order as to costs, McHugh v. 
Itoolcy ct al„ 10 B. ('. R. 537.
Sec also Executors and Administrators.

WINDING-UP.

1. Company -Conti ihutories — Irregular 
issue of shares at a discount—Whether holder 
liable to make good face raluc to creditors— 
Waiver. 4 B. C. R.

Sec Company.

^
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2. Insolvency Practice- Affidavit.]

To ilu‘ milking of a winding-up order it is 
essential : ( I i That the petition upon its face 
make a sufficient vase fur the winding-up. ami 
(2) That the petition should he supported by 
a sufficient affidavit filed before its presenta
tion. Leave to file a supplémentai y affidavit 
refused. I » re the Companies' Winding-up 
Arts and The Kootenay H re winy Mailing and 
Distilling Company, 6 B. (’. It. 112.

3. “ Just and equitable ” Substratum 
gone Shareholder's petition—Contributory — 
II. V. Companies \\ noting up let, 1898. | — 
An order for eompulsury winding-up may he 
made under s. of the Companies Winding- 
up Act. 1808 < Provincial!. notwithstanding 
the winding-up is opposed by the company. 
In winding-up proceedings it appeared: (1.1 
That shares had been unlawfully issued at a 
discount and at different percentages of their 
face value : ( 21 That the substratum was gone 
and that the company was unable to carry on 
business : (31 That there was a question as 
to the liability of the company to the prin
cipal shareholder who had always been in 
practical control of the company : — Held, 
affirming iRVINU, .1., that it was just and 
equitable that the company should lie wound 
up. In re I'lorida Mining Co., 9 B. C. R. 
108.

4. Leave to bring action — Secured 
en dit ors Proving claims— R. S. C. 1880, c. 
129. ss. 02 et seq. ] A secured creditor has n 
right to apply for and obtain leave to bring 
an action to enforce his security. It is not 
optional for a secured creditor to either prove 
his claim in a winding up or else proceed with 
an action to enforce it. and if lie docs com
mence an action it is still compulsory on him 
to proceed liefore the liquidator under s. 63 
et seq. of the Act. In re tin Lenora Mount 
Sicker Copper Mining Company, Limited, 9
R • R. 171.

5. Mineral claims Mechanic's liens 
against property of •!urisdietion of Court to 
order winding-up of Vo tier to parties effect
ed.] The holders of mechanics’ liens filed 
against mineral claims owned by a company 
which was subsequently ordered to be wound 
up. recovered judgment thereon in the County 
Court the same day the winding-un order was 
made. In the list of creditors made up hy 
the liquidator the lien claimants did not 
appear as secured creditors, but as judgment 
creditors. The winding-up ordet was inaue 
on the petition of Holmes, a surveyor, who 
held the field notes of the survey made by 
him and who afterwards proposed that lie ad
vance tin- moneys necessary to obtain Crown 
grants of the claims and retain a lien on 
them until lie was paid; the liquidator applied 
to the Court for leave to accept the proposal 
and an order was made, without notice to the 
lien holders, giving Holmes a first charge on 
the claims for his debt and the amount ad
vanced by him : afterwards, on Holmes’ appli
cation. an order was made, on notice to the 
liquidator but without notice to the lien 
holders, that the claims be sold to pay his 
charge. The lien holders did not appeal from 
either of the last orders, but applied for leave 
to enforce their security, and that they be 
declared to have priority over Holmes:— 
Held, by the Full Court I reversing Drake. 
.1., who dismissed the application t. that the 
order giving Holmes priority over the lien 
holders was made without jurisdiction, and

m
the lien holders were not I round hy it. Re 
Ibex Mining and l)ev. Co. of Sloran, Ltd. 
Lby., 9 B. C. It. 667.

0. Order for, whether final or inter
locutory Appeal Security Demand for 
after expiration of time for furnishing 
Waiver Companies Winding up Act, 1898. 
as. 27 and 33.] A winding up order is a filial 
order. The respondent in an appeal from a 
winding-up order, after the time limited by 
s.-s. 3 of s. 27 of the Companies’ Winding-up 
Act. 1898, for furnishing security had ex
pired, demanded security for the costs of the 
appeal : Held, by the Full Court (reversing 
IltVlNti, J.i that respondent had waived his 
right to have the appeal dismissed on the 
ground that the security was not originally 
furnished in time, la n The Florida Mining 
Company. Limited, 8 B. C. It. 388

7. Order for. made by local Judge
— Appeal, or motion to rescind.] A local 
Judge of the Supreme Court 1ms no juris
diction to make a winding-up order. An 
order made ultra vires should be moved 
against, not appealed from. In re Kootenay 
It raring Co., 7 B. C. It. 131.

8. Petition by shareholder Insolvency
R. s c. e. 129. *. r* (c)und 62-03 Viet. c.

43. x. 4. | It s. 5 (<•) of the Winding-up Act 
(Dominion), a company is deemed insolvent 
“ if it exhibits a statement shewing its in 
ability to meet its liabilities :—Held, that the 
inability to meet liabilities means liabilities 
to eieditors us distinguished from liabilities to 
shareholders. On the hearing of a petition 
based mi such a statement the statement must 
lie nveepied as correct. Remarks as to com 
puny balance sheets. In rc I nited Canneras 
of Itrili.-h Columbia, Limited, 9 B. C. R. 528.

0. Practice Creditors discontinuing 
Whether oiler creditors entitled to be sub 
stituted. | In an application for a winding 
up order petitioners may discontinue pro 
ceedings on settlement of their claims; and 
creditors, other than the petitioners, who 
have not themselves petitioned, are not en
titled to be substituted for such petitioners 
for ilie purpose of continuing the proceedings. 
Iluyte v. Atlas Canning Cum pang, ô B. C. R. 
27V.

10. Right of creditor to value hi» 
security.| —Re Thunder Hill Mining Co. <1 
ttowker, 5 B. C. It. 21.

See Company, IX. 6.

11. Right of creditor to es debit..
nstitiae Vo available assets L'xaminata" 
,/ officers R. S. ('. 1886. r. 129.1 The Cour' 
ins a discretion to grant or withhold a wind 
ng-up order, s. 9 of R. S. Canada. 1886. • 
129. Re Maple Leaf Dairy Co. (1901) 1 <» 

R. f,90, followed. A company will not l 
■ompulsorilv wound up at the instance of un 
ecu red creditors where it is shewn that noth 
ng can be gained hy a winding-up. as !.. 
•xample, where there would not be any assn 
o pay liquidation expenses. On the hearing 
,f a winding-up petition which was dismiss..: 
he petitioner did not avail himself of a 
ipportunity to examine the officers of tie 
■ompany : Held, on appeal, that it was to*1 
ate then to grant an inquiry. K< Okell 
\ orris Co., 9 B. C. R. 168.
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12. Rules of \o. 40. J All applicu.- 

tiouti made to the Court iu its winding-up 
jurisdiction must he made hy summons. He 
Aelson (Sawmill Company, 0 1$. C. it. 150.

13. Rules as to winding-up -Costa of 
counsel appealinu on motion for Cost* - 
Waiver. I- In »v 'lieon Iron W ork*, 10 It. 
U. It. 351.

14. Voluntary—When interfered with hy 
Com t Liquhlator— Whether lie should In 
served with notice of ufipeal—Coeta—Appli
cation to increase security for—H'hmht.J 
The Court will not Interfere with u voluntary 
winding-up of u company by its shaieholilers, 
and order u compulsory liquidation, unless it 
is shewn that the rights of the petitioner 
» ill lie prejudiced by the voluntary winding- 
up. Service on the liquidator of a notice of 
appeal on behalf of the company from a com 
pulsory winding-up order is not necessary. 
A respondent bv t lug to increase the 
amount of security for costs waives Ins right 
to object that the security was not originally 
furnished iu time. In re The Urn Finn Mims, 
Limited, 7 H. C. It. 388.

15. Winding-up Acts Winding-up 
Amendment .-led, 1889 (Dominion) Applica
tion of, to provincial company. |- A company 
incorporated under the Companies' Act, IK'.Hi 
i H. C. i. may be put into compulsory liquida
tion and wound up under the Dominion 
Winding-up Amendment Act of 1885». In re 
K. C. Iron Works Company, Limited Lia
bility, 0 B. C. It. 580.

16. Winding-up Act Petition—Affida
vit verifying—Accesaitu for -Creditor—Debt 
nut payable—-Estoppel. | -Upon the petition 
for a winding-up order it appeared that the 
application waa made by a creditor who had
given the company an extension of time, not 
.vet expired, for payment of the debt. The 
nllidavit in support of the petition was made 
hy a person who deposed upon information 
and belief, and upon cross-eexamination there
on ii appeared that he had no personal know 
ledge of the matters deposed to : Held, per 
Davie, C.J.: ( 1 ) That the affidavit must be 
treated as a nullity; (2l That all that the 
Winding-up Act requires, as essential to a 
winding-up order, is a petition setting forth 
sufficient facts, and that although the rules 
require a verifying affidavit the rules are not 
to l>- treated as imperative, but directory 
only ; (3) That declarations of insolvency 
made by the officers of a company do not 
opeiate as an acknowledgment of Insolvency 
bv the company sufficient to satisfy s. 5 of 
the Act, that such acknowledgment must be 
a corporate one ; (4 i That the debt, though 
not yet payable, was sufficient to support the 
petition. Upon appeal to the Full Court, per 
Drake, J. (McCrkiuiit and .McCou.. JJ„ 
concurring I : ( 1 ) There must lie evidence to 
«'liable the Court to act, and. as the affidavit 
"ns insufficient, there was no suppôtt for the 
order; (2> The distinction between the lan
guage of s. (i of the Act, which refers to n 
creditor whose debt is “ then due.” and that of

s. in which the term is “creditor” only, is 
not unmeaning, and a creditor, whose debt is 
t»«n .vet due, is a good petitioning creditor 
for winding-up under s. S. The company

; called iis creditors together, and a deed 
"as executed whereby the company assigned 
1 • rtnin property to trustees to answer the 
creditors' claims, and the creditors agreed to 

B.C.DIO.—27.

extend the time for payment : Held, that 
the creditors who bud executed the deed, of 
whom the petitioner was one, were estopped 
from presenting u winding up petition until 
the period of extension hud expired. In re 
It la* Cunning Company, f» 11. V. It. util.

17. Winding-up Act 1 redit or* disco n- 
tinuuig after scttlomvnt Whether other* en 
titled to be *uh*titutvd.\ Doyle v. Atlas 
Canning Co., û II. C. It. 279.

•See Coupant, IX.
18. Wir ng-up Act (Dom.) Itight of

liquidator to tuki over sec ur it it* at oredi 
tor's valuation—Whether creditor entitled to 
withdraw original valuationJ—A creditor 
having valued his security against a company 
upon a winding up cannot withdraw such 
valuation and enforce the security. hut tin- 
liquidator is entitled to • btnin an assignment 
and delivery thereof to himself at that valua
tion. Under s. 02 of the Winding-up Act 
(Cun. i it is compulsory on the creditor to 
value his security, leaving it to the liquidator 
to take it, or allow the creditor to keep it. at 
that valuation. In the matter of the If. ('. 
Pottery Co. and the W indiny-up Aet l Can. i 
I B. C. It. 525

(See also Company, IX,

WINZE.

1. Protection of, whether necessary 
to protect at each level. | -Starrier \. Hull 
Mims, (i 11. C. R. 579.

See .Master and Servant, IV.

WITNESSES.

1. Admissibility of depositions of —
Taken at preliminary hearing.] - Reg. v. 
Pcscaro «(• Jim, 1 H. C. It. pt. II., 144.

See Criminal Iaw, VIII.
2. Absence of—Right of grand fury to 

peruse- depositiuns.]—Reg. v. Howes, 1 B. C. 
It. pt. II., 307.

See Criminal Law, XV.
3. Evidence of any witness may be 

partly accepted and partly rejected. |
Stove* v. South I'anoouvcr, (t II. C. It. 17.

See Municipal Corporations. VIII. 7.

4. Evidence of witness being outside 
of Canada siiffioicney of.] ILg. v. .I/or 
gan, 2 B. C. It. 329.

Sec Criminal Law, VIII.
5. Exclusion of. | -Exclusion of, if par

ties to action, not ordered us of course Itird 
et al. x. I ieth et al.. 7 B. C. It. 31 ; Mid v. 
Iteith. 7 B. C. It. 31.

Sec Practice. XX.
6. Fees to witness Witness travelling 

from abroad Travelling expenses whether 
taxable. \ Adams v. Mrlh ath, 3 B. C. It. 31.

See Practice, IX. 20.

^
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7. Form of Chinese oath settled for 
cases of gravity.| -Rex v. Ah Wooey, 9 B. 
C. It. 569.

8. Illness of—Ground for order for exam
ination dr hone esse.]—Hank of Montreal v. 
Horne. 6 B. C. It. 08.

See Practice, XI. 1.

9. Incomii«‘tency by reason of lack of reli
gious belief : Gray ct al. v. McCallum, 2 B. C. 
It. 104.

10. Incompetency. | Total defect in re
ligion. belief makes a witness incompetent, 
and the question of belief may be examined 
into after he has sworn or aftirmed, but it is 
not the duty of the trial Judge to so examine 
before receiving his evidence. (Stay et al. v. 
McCallum, 2 B. C. It. 104.

11. New witnesses -May be called on 
appeal from Small Debts' Court.J—Melkin v. 
Tobin, 7 It. C. It. 386.

See Appeal, 1, 17.

12. Right to expenses of attendance 
of party cron examined on affidavit.] —
Emerson v. Irv ny, 4 B. C. R- 66.

See Practice, II.

13. Right to withhold names of, on 
examination for discovery.]—Jones v. 
Pemberton, G It. C K. 69.

See Pua‘ ce, XI. 5.

WOODMAN’S LIEN.

1. Action for wages — Pursuing both 
remedies— Estoppel.]—Where a workman has 
recovered part of his wages by seizi re and 
sale in a joint action with other workmen 
against his employer under the Woodman's 
Lien for Wages Act, he is estopped from pro
ceeding under s. 27 of the Mechanics' Lien 
Act for the balance of his wages. Wake v. 
The Canadian Pacifie Lumber Company, 
Limited. 8 B. C. It. 358.

2. There is no lien given to saw mill men 
by the Woodman’s Lien for Wages Act, but 
only to those engaged in getting the timber 
out of the forest. Davidson v. Fruyne et al.,
9 B. C. It. 369.

WORDS AND PHRASES.

A.

“ Absoi.cte fee.”]—Construction of phrase 
under I.and Registry Ordinance, 1870, 
whether equivalent to *' clear of all incum
brances.” In re Sir James Douglas, 1 B. 0. 
R. pt. !.. 84.

See Registration of Deeds.

" Adjacent " - Considrred.] — Carson v. 
Martley. 1 B. C. R. pt. II.. 281.

See Waters and Watercourses. VI.

” Alienated "—E. A'. Hy. Act, Stat. B. 
C. 17, Viet. e. 14, s. 22.J- In Jiunary, 1889, 
the E. & N. Ry. Co., by agreement gave to H. 
the right to enter and select 50,000 acres of 
lands granted to the company by the above 
Act, to be paid for at #5 per acre, in ceriim 
instalments, with interest, etc., the lands to 
be conveyed so soon ns the purchase money 
was paid, etc. H. in February, 1890, assign
ed all his interest under the agreement to a 
lumber company. The lands had been selected 
and surveyed, but the purchase money was 
not fully paid : —Held, by the Full Court, 
that the word “ alienated,” in view of the 
sense in which it was used throughout the 
Act. muet he given u construction sufficiently 
wide to include such an agreement us that, in 
question. Semble, that proprio vigore, the 
word included such a transaction. Queen v. 
Victoria Lumber Co., 5 B. C. R. 288.

" Aliens " Chinese Regulation Act is 
ultra rires as to interference with rights of.] 
—Reg. v. Wing Chong, 1 B. C. R. pt. II., 150.

See Constitutional Law, II. 5.

“And” construed “ ob."|—Poole v. City 
of Victoria, 2 B. C. R. 271.

See Constitutional Law, 11. 8.

“Apparent possession."]—Braekman v. 
UbLauchlm, 3 B. C. It. 266.

See Bill of Sale

“ Appeal.”]—A notion to the Divisional 
Court for a new tria) is un appeal within the 
meaning of Order LVI11., Rule 15. Wilson 
v. Perrin, 2 B. C. R. 350.

“ Appeal shall i«e brought.”] — Re El 
lard, 2 B. C. R. 235.

See Appeal, VIII. 5.

“ Approximate compass beabi.no."]—Cal 
laghan v. Coplen, 7 B. C. R. 422.

See Mines and Minerals, XXIX.

“Automatic”—Mode of sampling ore».) 
—Le Roi ( Vo. 2) v. Sorthport S. & R. Co.. 
10 B. C. R. 138.

See Contract, I. 1.

B.

“ Blackleg " — Is libellous.] — Hugo \ 
Todd, 1 B. C. R., pt. 11., 369.

See I Abel and Slander.

“Bona FIDE traveller "—A constable t* 
a.] —Regina v. Harris, 2 B. C. R. 177.

C.
•• Chinaman.”]—Re Coal Mines Régula 

tion Act, 10 B. C. R. 422.

“ Clear days " - Meaning of.]—Rue \ 
Gifford. 9 B. C. R. 192.

See Elections.

“ Clear of all incumbrances.” | —/n • 
Sir James Douglas. 1 R. C. R., pt. I., 84.

See Registration of Deeds.
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CONTRIBUTORY NEGLIGENCE.”] — L.OVC V. 

New Eairvww Vo., Ltd., 1U H. (J. It. 330.
” EXERCISING PROPESSION.''] — Lii parte

Henderson, 2 ü. C. It. 103.
See Negligence.

See also Employers’ Liability Act—Mas 
ter and Servant.

" Exposed to.”]—Re George Bowack, 2 B. 
V. It. 216.

See Health.
“ Court house.”]— Re Close and Berry,

2 B. C. It. 131.

” Court.”]—In Rule 751 means the Court 
before which an action is brought, presided 
over by one or more Judges. In Gibson v. 
Cook, 5 B. C. R. B34.

“ Court ” — *• Judge."] — Reference to a 
particular Judge, whether authorized by statu
tory power to refer to the Supreme Court. 
lie Uorsefly Mining <'o., 4 R. C. R. 166.

D

" Deject.”]—Scott v. D. C. Milling Co.,
3 B. C. It. 221.

F.

“ Fully paid and non assessable ” — 
W hether company b’Jund by statemen in oer 
tificate that shares icere. | — Kettle Rivet 
Mines v. Ulcasdel, 7 It. C. R. 507.

See Company, VI.

“ French Canadians." | In re Coal Mines 
Regulation /let, 10 It. C. It. 423.

“ From one part or place in Canada to 
another" — Application of.]—llamley v. 
Libbey, 1 B. C. R., pt. II., 44.

See Shipping.

See Employers' Inability act.

“ Discoverer ”—Of mineral in place, un
der Mineral Act, 1896, ». 16 (d).] — Richards 
v. Brice, 3 B C. R. 362.

See Mines and Minerals. XXXII.

” Distress ”—Application of term under 
38 1’icf. c. 27—Whether applicable to tote or 
teg.]—Hamley v. Libbty, 1 it. C. It., pt. II.,

See Shipping.

" Disorderly house ” -Code ss. 783 (ft 
784. 791.]—The meaning of the term “ dip- 
orderly bouse,” In s. 783. s.-s. (ft, supr-i, 
must be taken from its definition in s. 198, 
and not from the common law. lie Farquhi r 
McRae, Ex parte John Cook, 4 It. C. It. Id.

Ditches ” — Gold Mining Ordinance, 
1867, ». 36—Linder license to divert. I —.fenny 
Lind Co. v. Nicholson, 1 B. C. R., pt. II.,

O.

“Good cause"—What is for deprivation 
of successful party of his right to costs. | 
Richards v. Hank of R. N. A.. 8 It. C. It. 20».

See Banks and Banking.

"Grab” or " Shovel Mode of sampling 
ores for smelting purposes.] Le Rot v. North- 
port S. and R. Co., 10 R. V. It. 138.

•S'ee Contract. I. 1.

"Grievous bodily injury."] — Reg. v. 
Union Colli> rg Co.. 7 H. C. R. 247.

See Criminal Law, XII.

"Guilty" Criminal trial—Jury separat
ing ouing to sickness of juror Delivery of 
verdict of after hi* recovery Recording of 
verdict of—Whether same mug be disturbed.]

(Jueen v. Deter. 1 R. C. R. 2.

See Waters and Watercourses, I.

" Due.”]—B. C. Land and Invest. Agency 
v. ' umyow, 8 B. C. R. 2.

See Practice. XXXVIII. 10.

" DtrRING the pleasure of the mayor or 
council ” Officer of corporation holding of 
ftev Removal of without notice.] — North 
1 '‘noouver v. Keene. 10 It. C. It. 276.

See Municipal Corporations. VI.

E.

Il Kerr <f lli'JO v.
I “Hon. 2 B. C. It. 24(1.

See Contract, II. 1.

„ ".RtKUTlon,'']—role, ,. H>6.ler, 2 B. C.

"l—A.plond r. Hampton. 3
C. R. 299.

See Criminal Law, XV.

H.

"IlEIR”—Use of phrase by testator -Ap
plication of rule in Shelley's ease to.]—Gar 
riepie v. Oliver, 8 It. C. It. 89.

See Wills.

*' Herein " Meaning of phrase in order for 
discoviry—Whethtr refers back to matters in 
summons.]—l.eadbeater v. Crow's Nest, 10 
It. C. It. 208.

See Practice. I. 9.

I.

” Income "—Liable to taxation under the 
Assessment Art, C. S. B. C., 1888. c. 111, ». 3, 
».-». 16, means net income.]—Re Biddle Cope. 
5 B. C. R. 37.

“ Indian.”]—In re Coal Mines Regulation 
Act. 1ft R. C. It 422.See Receiver.
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“ INFECTED IXK’ALITY "—" £>/X>»ed to tfl- 

fcot ion." |- Wong Hot IVoon v. Duncan, 3 It. 
C. K. 310.

Sec Health.

•• In office "—Pouting in — What «.] — 
liar I logic v. B. V. Southern lln. Co., 8 B. C. 
It. 374.

See WATERS AND WATERCOURSES, V.

“In on it.'*]—Agreement that if defendant 
located a mineral claim on a certain ledge, 
plaintiff should be "in on it:" Held, to 
constitute an agreement of partnership. 
Il dli v. Petty, 5 B. C. It. 353.

“ Jews."]—In re Coal Alinea Itcgulation 
ict, 428»

“Jrsr and EQUITABLE " — It. <'. Com
panies' Winding-up Act, 1808, petition by 
shareholder for winding-up.'] — lie Florida 
Mining Co.. 0 It. C. It. 108.

See Company. IX.

K.

“ Keep open "—What amounts to keeping 
open on Sunday to constitute an infringe 
ment of the Vaneourer Incorporation Art— 
Section 135.]—Re Lambert. 7 It. C. It. 300.

See Sunday.

“ IxNOWINOLY AND WILFULLY "—Bp omit
ting to affix law stamps to summons—Whither 
omission amounts to violating Act.]—Aldrich 
v. Nest Egg Co., (I It. C. It. 63.

840

" May Criminal Code, s. 880 (e)—Per
formance of Judicial .lot.] In a statute pro
viding that the Court may perform a judicial 
act for the benefit of a party, under given 
circumstances, the word " may” is impera
tive. l'enson v. City of \ew \\ culminater. 5
B 1 i: 024.

" Meal."]—Reg. v. Sacur, 3 B. 0. It. 3U8. 

See Liquob License.

" Misdirection Where alleged in notice 
Particulars of should be given. \ Warm 

ington v. Palmer it Christie, 8 B. C. It. 344.

See Appeal, IV.

" Month "—Computation of time during 
Creditors' Trust Deeds let.]—Re Vlai/oquot 
Pishing and T. Co., 0 B. C. It. 80.

See Assignment for Benefit of Creditors.

“ Negro."]—In re Coal Mines Regulation 
Act. 10 It. C. It. 422.

“ On which the voters’ lists are 
BASED." | Re Bell irving and City of I mi 
couver, 4 B. C. It. 210.

“ Overtaking ship."]—Re Cutch, 2 It. C. 
It. 867.

See Collision,

“ Owing.”J — The Mechanics’ Lien Act 
Stat. It. (’.. 1888 c. 74, s. 0. requires an 
affidavit that the amount claimed is “ due." 
and when it became due. A statement that 
the amount was “ owing," held insufficient. 
Smith v. Alelntosh, Carne et al., 3 B. C. It.

Owner."] Oranger v. Fotheringham. 
B. C. It. 590.

" Lawful EXCUSE -Seal Fishery (Behr 
in g Seal I et. 1801 -Ship found within pro
hibited waters with seal skins on board.] 
Re Aim ka. 3 It. C. It. 121:

See Mines and Minerals, XXX\ I.

ARTY INTERESTED "" 11/10 M.] — In r<
South. 9 B. C. It. 329.

see Admiralty, II.

" LEANED Meaning of within E. if- V. 
Railway Art. B. C. S. 47 1TW. c. 14. s. 32 
What is for purposes of.] —Victoria Lumber 

v. Queen. 3 B. C. It. 10 : Queen v. I'ic- 
toria Lumber Co.. 5 It. C. It. 288

See Appeal VIII. 12.

PLAYING AND GAMING.”] - Reg
row. 1 It. c. It., pt. !.. 147

NCC (iAMINO.See Taxation. 111.
" Practice and procedure.' ] — W heth 

nn order of reference in an action is a matt 
of jurisdiction or a matter of “procedure an

Practice” within the meaning of s. 3 of tli 
ukon Judicature Ordinance Williams ct n 

Faulkner, 8 R. C. It. 19

Legal aiivisern Appointment of to
corporation Meaning of term — Whether 
“ solicitor " or “ attorney ” by reference to 
circumstances at time of appointment. ]- 
Drake it Jackson v. City of Vtctoria. 1 B. C. 
It., pt. II.. 105.

‘ Practising medicine."] Reg. v. Bar 
field. 4 R. C. It. 305.Municipal Corporations. VI

IvOnoiNO house keeper " Definition of.] 
In re dun Long, 7 It. C. It. 457.

" Premises occupied dy. ’] Brockman 
McLauehlin, 3 B, C. It 205

See Municipal Corporations. II. 5 Sec RlU
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“ Procedure and practice."] — Whether 

an order of reference in an notion is a matter 
of jurisdiction nr a matter of " procedure and 
practice" within the meaning of s. 3 of the 
Yukon Judicature Ordinance. Mil Hama et ni.

Faulkner, 8 It. C. It. 107.

“ PROFESSIONAL CONFIDENCE." I — I.rad 
beater v. nc's Nest Posa Co., HI ÏÎ. ('. It. 
206.

See Practice, I. 9.

•• rntoposED SECURITY " -Means “ intended 
security.”]—Stoddard v. Prentice, 7 B. It.
408.

See Elections.

" Provincial ”■ Meaning of. \ Keefer v. 
Todd, 1 It. C. It., pt. II.. 240.

See Constitutional Law. V.

R.
*' RAILWAY " Within meaning of Employ 

era' Liability Ac/.] — Hooker \. Millington 
Colliery Co., 0 It. C. It. 205.

See Master and Servant. IV. 2.

“ Refusal of a motion or application "
Meaning of. |—Short x. Federation Itrand 

Salmon Co., 7 It. C. It. 35.

See Appeal, VIII. 11.

"Reserve" M hat constitutes a.j ltty.- 
tien. v. Ludgu.e, 8 It. ('. R. 242.

See Property.

" Rock in place.”—Defined. \ Nelson and 
Fort Sheppard Ry. Co. v. Jerry, 5 It. C. It.

S.
‘‘Sale by retail " “ M holcsulc."] —

Heath v. City of Victoria, 2 It. C. It. 276.

See Municipal Corporations. X.

“ Sale." 1 City of Victoria v. Union Club. 
3 It. C. It. 363.

Sec Municipal Corporations. X.

" Share and hiiarf. alike.”]—Under a 
bequest in favour of certain persons, if living 
at testator's death, and the issue <if such of 
them as should lie then dead, " to he equally 
divided between them, share and share alike," 
such issue to take per capita and not per 
stirpes. In re Hossi, 5 It. C. It. 446.

"Shore line” or " Coast line"—Mean
ing of.] — McDonnell v. H. C. Electric Ry. 
Co., 0 It. C. It. 542; III owe* v. North Van- 
couver, 0 11. C. It. 205.

Sec Boundaries.

" Signed, sealed and delivered"—Effect 
of phrase til life insurance policy.]—Elson v. 
North American Life Ins. Co., 9 B. C. R.

SIMILAR " Interpretation of.]
Smith, 6 It. C. R. 154.

See Municipal Corporations, VI11.

“Sittings of Court" — Meaning of
next." | McLeod v. Waterman, 9 It. C. K. 

370.
See Practice. I. 11 (cl.

" Sister " 11 hether inolmlos half-sister.]—
In re (Hirer, 8 It. C. R. 91.

See Taxation. III.

"Sold or alienated."]- Victoria Lumber 
Co. v. (Juren. 3 B. C. It. 16 : (Jurat v. Vic
toria Lumber Co., 5 It. C. R. 288

See Taxation, III.

" Spirituous liquor Means liquor pro
duced by distillation.] It appearing upon 
the hearing of an appeal from a conviction 
for selling spirituous liquor without a license 
contrary in the Municipal Act of 1892. s. 2iH, 
s.-s. 3, that the liquor sold was intoxicating, 
hut no evidence living given as to its having 
been produced by distillation, it was held that 
the evidence was insullieient to sustain the 
conviction. Re (Juony tl'o., 2 B. C. It. 336.

•* Statement of claim " Omission of 
phrase “ statement of claim " in *p< •*ial in
dorsement Lffect of.\ — Vancouver Agency v. 
(JulyIcy, 8 B. C. It. 142.

See Practice, XXXVIII. 10.

“STOP, detain and examine."] — Cana
dian Pacific \urigation Co. v. City of Van
couver, 2 It. 0. It. 193.

" Stuiki.no and cutting" — Amendment 
of conviction for assault.] Ilowden’s Case. 
1 It. C. It., pt. I.. 89.

See Certiorari.

•• Sufferin'!, to he occupied.” | Rc Winy 
Kee. 2 It. C. It. 321.

See Criminal Law. XVIII

T.
“ Take, hold and use."] C. P. R. v. 

City of Vancouver. 2 It. C. It. 306.

See Estoppel.

" Terminus of railway" — Defined.] 
Edmonds v. C. P. R.. 1 B. C. It., pt. IL, 272.

See Railways. I.

“Touching their knowledge of the 
MATTERS in QUESTION HEREIN " - Meaning 
of phrase in order for discovery, whether ra 
fers hack to matters in summons.] Lead
beata v. Crow's West Co., m B 0. R.

See Practice. I. 9.

“Trade and commerce."]— Reg. v. Wing 
Chong, 1 B. C. R., pt. IL, 150; (Jueen v. 
Howe, 2 B. C. It. 36; Tai Sing v. McUuirc, 
1 B. C. It., pt. L. 101.

See Insurance. II. See Constitutional Law. II.
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“ Transi er -Land Act, 1888, *. 2H.]— 
The word “ transfer " in s. ‘JO of the Land 
Act, 1888, prohibiting the transfer of pre
emption claims, means parting with the title; 
and n deed of conveyance of land, subject to 
a pre-emption claim, signed before, but dated 
and delivered after Crown grant, does not con
stitute a transfer before Crown grant within 
the meaning of the Act. Ujorth v. Smith, 5 
It. ( '. R.

U.

“ UNTIL paid."]—a promissory note pay
able at n certain date with interest at 9 per 
cent, per annum “ until paid," means until 
the maturit) of the note, and a daim In an 
indorsement for interest thereon after ma
turity at a higher that the statutory late of <1 
per < ent. is not a liquidated demand and can
not be specially indorsed. Hank of Montreal 
v. Bainbridge, 3 It. (\ it. 125.

“ Until bold "*—Construction of word in 
statute. (Tempting land* from taxation.]— 
Victoria Lumber Co. v. Queen, 3 It. C. It. 10.

See Taxation, III.

V.

" Valid in Canada" — Contract to pro
cure fire insurance in name office “ valid in 
Canada "-‘-Meant some com pan g licenced to 
do butine** in Canada. ]—Barrett v. Elliott, 
10 B. C. R. 401.

See Insurance. I.

W.

“ Wages ok salary of persons in em
ploy ’’—Creditor*’ Trutt Deed* Act—Whc- 
their contract by piece work i* included in 
and entitled to preference.]—Tam v. Robert - 
ton, 9 B. C. It. BOB.

See Assignment for Benefit of Creditors.

“ Ways."]—Scott v. B. C. Milling Co., 3 
B. C. It. 221.

See Employers' Liability Act.

“ Wearing apparel "—What it included 
in the term.]—Wrnsky v. Can. Development 
Co.. 8 B. C. R. 101.

See Carriers.

“ Wholesale trader."]—Reg. v. Pcarton, 
3 R. C. It. 325.

Sec Municipal Corporations, X.

“ Will, simply appointing an execu
tor."! In re Henry Jerome Estate. \ R. C. 
R., pt. I.. 87.

See Wills.

“ Within one month before ”—Cnmputa 
tion of time during Creditor*' Trust Deed* 
Act.]—In re Clayoguot Fishing and T. Co.. 
0 R. C. R. 80.

See Assignment for Benefit of Creditors.

“ Workmen ''—Employers' Liability Act, 
Stat. R. C., 1801, c. 10.]—Plaintiff was em

ployed to stop the descent of a pile-driver by 
the insertion of a block after it was raised 
until ready for work upon a pile : — Held, 
that he was a “ workmanB within the 
definition of s. 1, e.-s. 3 of the Act. McMillan 
v. Western Dredging Co., 4 It. ('. It. 122.

WORK AND LABOUR.

1. Injuries to workman.] — Foley v. 
Webster, 2 B. C. R. 137.

See Master and Servant, IV.

2. Workmen have no preferential 
claim in case of equitable execution.]
—Muirluad \. Lawson, 1 B. C. R., pt. II., 
113.

See Receiver.

See also Contract—Employers' Liability 
Act—Master and Servant — Mechanic's 
Lien—Negligence — Wages — Woodman's

WRITS.

1. Application to hold to bail —Ma
terial sued on need not shew that writ of sum
mons issued.]—Williams v. Richards, 3 B. C. 
It. 510.

See Arrest.

2. Application to set aside — Not
necessary that applicant be real defendant.] 
—Fall v. Klondike Bonanza, 9 B. C. R. 493.

See Practice. XXXVIII. 9.

3. Issue of writ prior to order allow
ing extension of time for.]—Re Maple 
Leaf and Lanark Claims, 2 B. C. It. 323.

See Appeal, VIII. 11.

4. Omission of address of defendant 
on.]—Matthews v. City of Victoria, 5 B. C. 
R. 284.

See Practice, XXXVIII. 1.

5. Renewal of in adverse action.]—
Haney v. Dunlop, 0 B. C. R. 520; Haney v. 
Dunlop, 0 B. C. It. 451.

See Mines and Minerals, L.

6. Service of copy not shewing or
iginal to be under seal of Court.] -Can
ado Settlers v. Steinburger, 4 B. C. R. 353.

See Practice, XXXVIII. 9.

7. Service of on foreign corporation 
by serving manager while temporarily 
passing through province. ] — Fall v. 
Klondike Bonanza, 9 R. C. R. 493.

See Practice, XXXVIII. 9.

8. Substitutional service of affidavit 
in support of application for — Must
shew defendant evading service.]—Hull Bros. 
v. Schneider, 3 B. C. R. 32.

See Practice, XXXVIII. 9
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9. Writ of error. | - Piil-ke-ark-an v.

Queen, 2 B. C. It. 58: drier v. Queen, 2 B. 
C. It. 112.

See Criminal Law, XXII.

See also Arrest Mixes axu Minerals. 
III. L.—IhiAVTli e, XXVI., XXVII.. XXIX. 
XXXVI., XXXVIII. -Summons.

WRITTEN AGREEMENT.

1. Agreement with respect to mineral 
claim not In writing Whether en foret 
able.]—Eero v. Hall. 6 It. ('. It. 421.

Sec Mines and Minerais. XXI. 2.

2. Parol evidence to explain Written 
contract.]—Le Hot v. Northpoi t S. it U. Co., 
10 It. C. It. 188.

See Contract, I. 1.

3. Proposal in writing I cvcptance of 
bp parol.] Harris v. Dunsmuir, (5 It. ('. It. 
505.

See Contract, I. 1.

WRONGFUL DISMISSAL.

1. Damages for.]—Hopkins v. Oooder 
ham, 10 It. C. It. 250.

See Master and Servant, II.

2. Salary -Payable monthly-—three-year 
contract—Damages for wrongful dismissal.] 
—Varrclmann v. Phvniw Brewing Co., 8 It. 
C. R 135.

See Master and Servant, II.

3. Wrongful refusal to receive Into 
employment—Contract to hire by election 
to office pursuant to Municipal let.] Tuck 
v. City of Victoria, 2 B. C. It. 179.

See Municipal Corporations, VI.

YUKON LAW.

1. Appeal -Extension of time.] — The 
Court may extend on terms the time for ap
pealing to I he Full Court from the Territorial 
Court of the Yukon. The respondent is en
titled to a copy of the appeal book. Hanks 
v. Woodworth, 7 It. C. It. 385.

2. Appeal from Yukon—Jurisdiction of 
Full Court to extend time.]—By the Yukon 
Territory Act <62 & 63 Viet. c. 11». the Su
premo Court of British Columbia, sitting to
gether ns a Full Court, is constituted a Court 
of Appeal from final judgments of the Terri
torial Court, and notice of appeal should he 
given within twenty days after judgment. 
From interlocutory orders or Judgments there 
is no appeal :—Held, by the Supreme Court 
of British Columbia, sitting ns a Full Court, 
that it has no jurisdiction to extend the time 
for appealing. In an action on an alleged 
promissory note in the Territorial Court of

the Yukon, the plaintiffs’ counsel, at the close 
of his vase, asked leave to amend the claim 
by inserting counts on an account stated, and 
leave was refused. The trial proceeded and 
the claim on the note was dismissed and a 
reference was ordered for the purpose of tak
ing accounts, and an order to that effect was 
taken out on the 80th May, without specify
ing the date from which the accounts were to 
be taken. On taking the accounts the referee, 
at the discretion of the Judge, and as to 
which it did not appear that plaintiffs had 
notice, took the accounts as beginning at a 
date unsatisfactory to plaintiffs, and the re
feree's report was confirmed by the Judge:— 
Held, on appeal, that as the plaintiffs should 
have been allowed to amend their pleadings, 
and although the order of ihe 23rd of May, 
being final so far as the claim on the note 
was concerned, and an appeal from it had not 
been brought in time, yet as an amendment 
had been improperly refused, and the Judge, 
in giving his judgment on the 23rd May. had 
not made it clear to the plaintiffs what his 
judgment really decided, the case should be 
examined on the merits :—Held, on the merits, 
that the judgment of Dugas, J., must be 
affirmed. Per Hunter. V.J., and Drake. J. : 
In an action embracing several causes of 
action, there may be a judgment or order 
which is final as to one cause of action 
and interlocutory as to others, and a party 
dissatisfied with the part which is final 
must appeal within the time limited for 
appealing from final orders and cannot ques
tion its correctness in an appeal from the 
judgment at the conclusion of the whole 
action. Per Hunter. C.J. : tit It is incum
bent on n successful party to take en re that 
any order or judgment in his favour Is drawn 
up in clear and unmistakable language, other
wise the benefit of any doubt as to its scope 
which cannot he resolved by reference to any 
prior or contemporaneous record or other 
competent document, should be given to the 
party aggrieved. (21 A man is not bound 
to say “ yes ” or “ no ” at once, when con
fronted with a demand for the payment of 
money about which there may he doubt ns to 
his liability to pay, but he is entitled to rea
sonable time according to the vimimstaneea 
of the case, to consider the position, and to 
make up his mind whether lie really owes the 
money or not, and ns to what course he will 
take. Belcher ct al. v. McDonald, 9 B. C. It.

3. Appeal to Supreme Court of Brit
ish Columbia 62 ct 63 l ief. c. 11. s. 7 
Collision - Damages—How assessed—Non-
observance of Canadian sailing rules—Prac
tice Costs—Preliminary Act -Order XIX., 
r. Lis "i the English rules. | Plaintiffs’ claim 
for $408 was dismissed, and defendants on 
their counterclaim got judgment for $735. 
Plaintiffs appealed :—Held, by the Full Court, 
that the appeal must lie limited to the judg
ment on the counterclaim, ns the claim was 
not for an appealable amount. Plaintiffs in 
a collision rase having failed to file a Pre
liminary Act : -Held, by Dugas, J., that no 
evidence could lie given in support of the 
plaintiffs’ claim. The ship Canadian, navi
gated by an American pilot, was making a 
landing against a current of about six miles 
an hour. 'Hie ship Merwin, also navigated 
by an American pilot, was coming down 
stream. Both vessels before collision gave 
blasts which were interpreted by each ship 
according to American regulations : Held, by
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Dugas, J., that under the circumstances the 
Cnuadian was alone lu blame : Held, in ap
peal, by Walkem and Drake. .1,1., that both 
vessels were lo blame, and that the appeal 
should lie allowed without costs. By IRVINO, 
J., that both vessels were to blame, and that 
it be referred back to assess the damages to 
the Canadian, and then the damages should 
bo apportioned acemding to the Admiralty 
rule. By Martin, J., that the appeal should 
be dismissed. Observations as to the necessity 
for complying with the Canadian navigation 
rules in Canadian waters. Canadian Develop
ment Vo. v. La lllone et al.. 8 B. C. B. 173.

4. Mining; regulations -Representation
uork Uiylttii of different Viown grantees to 
same ground.J In July, 1898, plaintiff
located and obtained a Crown grant for placer 
mining in respect of a claim, and on 30th 
January, 1898, one Meusing located a claim, 
and recorded it the next day, and on the 
succeeding 37th of October, a few minutes 
after midnight of the 30th, the defendant re
located it as ground abandoned and open to 
occupation on the ground of non-representa
tion. The two claims overlapped. On 10th 
November, 1808, the defendant obtained her 
Crown grant lor placer mining covering the

round in dispute and being a re-location of 
leasing's old claim. The Hold Commissioner 

had made a rule that three months' con
tinuous work in the year was sufficient, and 
by tin* regulations a daim was deemed aban
doned after it had remained unworked on 
working days for the space of seventy-two 
hours: Held, by the Full Court (Martin, 
J., dissenting i, dismissing an action of tres
pass. that the defendant's Crown grant must 
prevail over that of the plaintiff. Victor et 
al. v. Butler, 8 B. C. It. KH).

5. Order of reference - Jurisdiction of 
Co ml to ma A. X. It. 7. Orders XXIII. rr. 
233 d 330, and AA A///., r. 401-Co. Or. .V. 
H. 7*. 1808, c. 31.|—The power to make an 
order of reference in an action and not merely 
a question of “ procedure and practice," 
within the meaning of s. of tin- Judicature 
Ordinance, and therefore the Yukon Court 
has no power under this section to make an 
order of reference. Williams et al. v. 
Faulknn and liioenvrt; Raymond <t al. v. 
Faulkner and Kromert, 8 B. II. 107.

6. Order of reference -Jurisdiction of 
Courts to make.] -In an action in the Yukon 
Territory in which the question in issue was 
as to tin- true boundary between a creek and 
a hill claim, a referetiee lo ascertain the 
boundary was ordered on the application of 
the plaintiff: the referee adopted a line run 
by a suiveyor named Gibbons under instruc

tions from the Gold Commissioner (after the 
location of plaintiff’s claim) for the purpose 
of establishing an official boundary between 
the hill and creek claims, and which cut off 
part of plaintiff’s claim. On motion to the 
Court the report was confirmed and judgment 
entered accordingly: Held, on appeal, per
Walkem. J. : (li That the Gibbons line was 
a nullity, and as the Court below adopted it 
and based its judgment upon it, that judgment 
must be set aside; (31 The reference was a 
nullity, us it involved the determination of a 
mixed question of law and fact, and was not 
a matter of "practice and procedure" hut of 
jurisdiction ; and it was beyond the power 
of the Court to order the reference even by 
consent. Per Irving, J., allowing the appeal 
(following Williams v. Faulkner and Kroenert 
(BHili, 8 B. C. 197), that the Yukon Court 
lias no power to make an order of reference, 
and as the whole proceedings before the 
Referee were founded on a mistaken Idea of 
tin* jurisdiction to refer, the doctrine of extra 
cursiun curia* did not apply. Fer Martin. 
J., dissenting, that on the motion to vary or 
refer back the report, which was dismissed, 
the substantial question in the action was dis 
posed of, and there was nothing properly 

-open for the consideration of the Appeal 
Court. Stevenson et al. v. Parks et al.. 10 B. 
C. R. 387.

7. Right to appeal in Yukon cases. |
The Act 02 & 03 Viet. c. 11, giving the 

right of appeal to the Judges of the Supreme 
Court of British Columbia, sitting together as 
a Full Court in cases from the Yukon ns 
theiein specified, does not apply to a case tried, 
before the Act came into force an decided 
after. Canadian and Yukon Prosnccting and 
Mining Co., Ltd., v. Casey et al., 7 B. C. R. 
373.

8. Solicitor and client — Lump charge 
for professional services—Whether champer- 
tous.] — Plaintiffs, advocates in the Yukon, 
sued defendant for a lump sum for profes
sional services in obtaining a judgment for 
the defendants against one 11., it being 
alleged by tin* plaintiffs that they were to 
• ■barge $000 if the amount was collected, and 
by the defendant that they were to get 10 
per cent, if collected by them:—Held, in 
appeal, reversing Craig, ,T„ and dismissing 
the action. Per Drake. J.. that by Yukon 
law an advocate cannot legally obtain a lump 
sum for professional services except under r. 
324 of the North-West Territories Judicature 
Ordinance of 1893. Per Martin, J., that the 
plaintiffs failed to prove any agreement. 
Robertson et al. v. Bossuyt, 8 B. C. It. 301.

Sec also Appeal, X.

END OF THE DRIEST.
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15th May. 1902. See 38 C. L. J. 497 ; 22 
C. L. T. 278; 32 S. C. It. 418.

Braekman tl Ker Mailing Company, Ltd., 
Oppenheimer v., 9 B. C. R. 343. Re
versed by Supreme Court of Canada, 17th 
November, 1902. See 32 S. C. R. «99.

Brighousc v. Corporation of the City of New 
Westminster. Judgment appealed to Su
preme Court of Canada and affirmed. 
See 20 S. C. R. at p. 520. (This case 
apparently not reported in B. C. Re-

Briggs and <tiegcrieh v. Fleutot, 10 B. C. R. 
309. Affirmed by Supreme Court of 
Canada, 21st November, 1904. 35 S. C. 
R. 327.

Briggs v. Fewswander et al., 8 B. C. R. 402. 
Reversed by Supreme Court of Canada. 
15th May. 1902. See 38 C. L. J. 498 . 22 
C. L. T. 278 ; 32 8. C. R. 405.

Bryden, Union Colliery Company of British 
Columbia v. (Attorney-General inter
vening), appealed to Judicial Committee 
of Privy Council. Judgment of Full 
Court reversed. See «8 L. J. P. C. 118. 
(Apparently not reported in B. C. Re-

Burrard Election Case. Duval v. Maxwell, 8 
B. C. R. 65. Affirmed by Supreme Court 
of Canada. See (1901) 31 S. C. R. 459.

Byron .V. White Company v. Bandon Water 
Works und Light Company, Limited, 10 
B. C. R. 301. Judgment varied by 
Supreme Court of Canada. 21st Novem
ber, 1904. 35 8. O. R. 309.

C.

Cameron v. Harper, 2 B. C. R. 15, affirmed 
21 8. C. R. 273.

Canadian Development Company, Limited, 
Wilson v.. 9 B. C. R. 82. Reversed by 
Supreme Court, of Canada, 18th May, 
1906, See 33 8. C. R. 432.

Cato dian Pacifie Railway Company v. City 
of Vancouver. 2 B. C. R. 206 : 23 S. C. 
R. 1. Judgment of Full Court of B. C.
affirmed.

Canadian Pacific Railway Company v. Ed
munds et al., 1 B. C. R. pt. 2. 295. Ap
peal to Supreme Court of Canada re
versed. See 13 8. C. R. 233.

Canadian Pacifio Railway Company, Fawcett 
et al. v.. 8 B. C. R. 393. Affirmed by 
Supreme Court of Canada. 15th May, 
1902. 32 S. C. R. 721.

Canadian Pacifio Railway Company v. Major, 
1 B. C. R. pt. II.. 289. On appeal to the 
Supreme Court of Canada, reversed. See 
13 S. C. R. 233.

Can.-Coo. |
Canadian Pacific Railway Company v. Me 

Bryan, 0 B. C. R. 136. Reversed by Su
preme Court of Canada. See (1899 ) 29 
S. C. R. 359.

Canadian Pucific Railway Company v. Parke, 
6 B. C. R. 6. Appealed to the Judicial 
Committee of the Privy Council, and 
judgment delivered 17th June, 1899, re 
versing judgment appealed from. See 
(18991 A. C. 535; «8 I,. J. P. C. 89.

Canadian Pacific Railway Company, Wood v„ 
« B. C. R. 561. Affirmed by Supreme 
Court of Canada, 24th October, 1899. 30 
8. C. R. 110.

Callahan v. Copien, 7 B. C. B. 422. Affirmed 
by Supreme Court of Canada. See 
(1900), 30 8. C. R. 555.

Carson v. Martlcy, 1 B. C. R. pt. II., 281 
1886). On appeal to the Supreme 
ourt of Canada as to when time for 

appeal Itegan to run. See 13 S. C. R. 
439. Appeal on merits of judgment 
affirmed. See 20 S. <’. It. 634. (A fur
ther appeal to the Judicial Committee of 
the Privy Council was dismissed with 
out consideration of the merits on it 
appearing that the appellant Clarke had 
parted with his interest in the property.1

Cates, Bailey v., 11 B. C. R. 62; 35 8. C. R 
293. Judgment affirmed.

City of Vancouver v. Bailey, 4 B. C. R. 411 
Appealed to Supreme Court of Canada, 
judgment affirmed. See 25 8. C. It. «2.

City of Vancouver, Canadian Pacific Railway 
Company v.. 2 B. C. R. 200 ; 23 8. C. I; 
1. Judgment of Full Court of B. C. 
affirmed.

Clark v. Corporation of the City of Van
couver, 10 B. C. It. 31. Reversed by Su 
preme Court of Canada, 8th June, 19<R. 
See 35 S. C. R. 121.

Cleary et al. v. Boscowitz, 8 B. C. R. 225. 
Affirmed hv Supreme Court of Canad.i, 
15th May. 1902. See 38 C. L. J. 497 ; 22 
C. L. T. 278 : 32 S. C. R. 418.

Cole, Pope v.. 0 B. C. R. 205. Affirmed I 
Supreme Court of Canada. See (1899) 
29 8. C. R. 291.

Collislcr and Lewis v. Hibben and Bon 
Judgment reversed and varied. 30 S. C. 
R. 459. (Apparently not reported).

Collom, Manley w, 8 B. C. R. 153. Revers i 
hv Supreme Court of Canada, 15th Mu 
1902. See 38 C. L. J. 497 . 22 C. L. 'I 
278 ; 32 S. C. R. 371.

Colonist Printing <€ Publishing Company, I 
Lby., Dunsmuir v., 9 B. C. R. 275. 1! 
versed hv Supreme Court of Canada. 17th 
November. 1902. See 32 8. C. It. 679

Connell v. Madden. 6 B. C. R. 76 and
Affirmed by Supreme Court of Cann’u 
24th October. 1899. 30 S. C. R. 109

Coote, Borland.v„ 10 B. C. R. 493. Affirn <1 
by Supreme Court of Canada, 21st 
vember, 1904. 35 8. C. R. 282.
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Cop.-Dun. J
Copiai, Callahan v., 7 It. C. It. 422. Affirrn- 

ed by Supreme Court of Canada. Sup 
(1900) 30 8. C. It. 555.

Corporation of the Cita of Sew Went min* ter, 
Brighouse v. Judgment appealed to Su 
preme Court of Canada and allinned. See 
20 S. C. R. 520. (Apparently not re
ported. )

Corporation of the City of Vancouver, Clark 
v., 10 B. C. It. 31. Reversed by Su
preme Court of Canada. Mill June." 1004.
See 35 8. C. It. 121.

Corporation of the City of I'ictoria, Lang v. 
Appealed to Judicial Committee of Privy 
Council, judgment affirmed. See OH L. ,f. 
I*. C. 128. (Apparently judgment ap
pealed from not reported in It. C. Re
ports, being similar to Patterson v. City 
of Victoria.)

Corporation of the City of Victoria, Patterson 
v.. 5 B. 0. It. 028. Appealed to the 
Judicial Committee of the Privy Council, 
affirming judgment. See OR I,. J. P. 0.

Corporation of the District of North loii- 
eouver, Tracy v„ 10 B. C. R. 235. Re
versed by Supreme Court of Canada, 
10th November, 1003. See 34 8. C. It. 
132.

County Courts of British Columbia, In re. 
Case stated, referred by Governor- 
(ieneral-in-Council to Supreme Court of 
Canada. 21 8. C. It. 140.

Cowan, Turner v., 0 B. C. It. 301 : 34 8. C. 
It. 160. Reversed by Supreme Court of 
Canada. 30th November. 1003.

D.

Paries v. McMullan, 1803. Can. Law Times, 
vol. 13. p. 207. Appeal to Sup. Court 
Car... i .-versing the decision of the S. C. 
R. 0. Apparently not reported in either
B. C. Repts. or 8. C. Can. Repts. Ap
peal was applied for to Privy Council, 
which was refused.

D'Avignon v. Jours et al., 0 R. C. It. .350. 
Affirmed by Supreme Court of Canada. 
18th November. 1002. See 32 S. C. R. 
079.

Dobercr »P Megaw's Arbitratin' In re, 10 R.
C. R. 48. Reversed by Supreme Court 
of Canada. 10th November, 1003. See 
34 S. C. R. 125.

Drysdale v. Union Steamship Co.. 8 R. C. R. 
228. Reversed by Supreme Court of Can
ada. 15th May. 1002. See 38 C. !.. J. 
406 ; 22 C. L. T. 278 : 32 S. C. It. 370.

Dunsmuir v. Colonist Printing <P Publishing 
Company. Limited Liability. 0 B. C. R. 
275. Reversed by Supreme Court of 
Canada. 17th November. 1002. See 32 
8. C. R. 070.

Dunsmuir, Harris v„ 0 B. C. R. 505. Af
firmed by Supreme Court of Canada. 
See (100/» 30 8. C. R. 334.

Dun.-Esq. |
Dunsmuir, Harris v„ 0 ti. C. R. 303. Ap

peal allowed and new trial ordered by 
tlm Supreme Court of Canada, 30th No
vember, 1903. See 34 S. C. It.

Dunsmuir, Lowcnbery, Burris d Co. 0 B. C. 
It. 505. Affirmed Iry Supreme Court of 
Canada. 30 S. C. It. 334.

Dural v Maxwell, Bur raid Bled ion Case. 8 
B. C. It. 65. Affirmed by Supreme Court 
of Canada. See (10011 31 8. C. It. 450.

E.

Edison General Electric Co. v. Vancouver and 
\ew Westminster Tramway Co. and the 
Bank of British Columbia. I B. C. It. 
460. Appealed to the Jud'cinl Commit
tee of the Privy Council and reversed. 
See 00 L. J. P. C. 36.

Edmonds el at.. Canadian Pacific Railway 
Company v., 1 B. C. R., pt. II., 296. 
Appeal to the Supreme Court of Canada, 
reversed. See 13 S. C. It. 233.

Edmonds v. Tiennan, 2 B. C. It. 82: 21 S. C. 
It. 406. Judgment affirmed.

Elections \it. Provincial, Re. and Re Horn- 
ma. S It. V. R. 70. Appealed to the Ju
dicial Committee of the Privy Council, 
and standing for judgment. 72 L. J. P. 
C. 23.

Elliot et al.. Sun Life v.. 7 B. C. R. 180. 
Reversed by the Supreme Court of Can
ada. See (1001) 31 8. C. It. 91.

Elton V. North American Life Assurance 
Company, 9 B. C. It. 474. Affirmed by 
Supteme Court of Canada, 22nd April, 
1903. See .TI S. C. R. 383.

Esquimau and Nanaimo Railway Company. 
Itainbridgi v„ 4 B. C. It. 181. Appeal 
to Judicial Committee of the Privy Coun
cil. affirming judgment. See 65 L. J. P. 
C. 98.

Esquimalt and Nanaimo Railway Company, 
Hobbs v., 6 It. C. It. 228. Reversed by 
Supreme Court of Canada. See (1899) 
29 S. C. R. 450. This case has been ap
pealed to the Judicial Committee of the 
Privy Council and is standing for nrgu-

Esquimnlt and Nanaimo Railway Company. 
Hoggan v.. appealed to the Supreme 
Court of Canada. Judgment affirmed. 
20 S. C. R. 235. Appeal to the Judicial 
Committee of the Privy Council. Judg
ment affirmed. See (1894 ) 6 I,. R. P. C. 
478; (1894. A. C. 420; 63 L. J. P. C. 
07: 70 !.. T. 888. ( Apparently not re
ported in R. C. Reports).

Esquimalt and Nanaimo Railway Company. 
Waddington v. Appealed to the Su
premo Court of Canada. Judgment af
firmed. 20 S. C. R. 235. Appeal to the 
Judicial Committee of the Privy Connell. 
Judgment affirmed. See (1804 ) 6 L. It. 
P. C. ITS; f18041 A. C. 129 : 63 L. J. 
P C. 97 : 70 L. T. 888. (Apparently 
not reported in R. C. Reports).
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Faw.-Hlg.]
Fawcett et ul. v. Canadian Fuei/io Rail un y 

Company, S It. C. H. 393. Affirmed by 
Supreme Court of Canada, 15th May, 
1902. 32 S. C. H. 721.

Federation Brand Salmon Canning Company, 
Short v„ 7 It. C. It. 197. Affirmed by 
Supreme Court of Canada. See ( 19001 
31 K. C. It. 378.

Fciguaon, Sandberg v., 10 B. C It. 123. Af
firmed by Supreme Court of Canada, 24th 
October, 1901. 35 S. C. It. 478.

Fl eu tot, llrigga and (liegerich v.. 1<» B. C. R. 
309. Affirmed by Supreme Court of 
Canada, 21 at November, 1904. 35 S. C. 
It. 327.

Foleu v. Webster, 2 B. C. It. 137 ; 21 S. C. 
It. 580. Judgment affirmed.

G.

Hog.-Kir. J
llogyan v. Fsquimolt and Nanaimo Rail wag 

Company. Appealed to the Supreme 
Court of Canada. Judgment affirmed. 
20 S. C. It. 235. Appeal to the Judicial 
Committee of the Privy Council. .Indu 
ment affirmed. See ( 1894 i 6 L. It. P. C. 
47* ; t 1*01 > A. C. 429; tS3 L. J. P. C. 
97; 70 L. T. 888. (Apparently not re
ported in B. C. Reports).

Ilobbs v. Fsquimalt and Nanaimo Railway 
Company, ti B. C. It. 228. Reversed by 
Supreme Court of Canada. See (1899) 
29 S. C. It. 450. This case has been ap
pealed to the Judicial Committee of the 
Privy Council, and appeal was dismissed 
on settlement Itetween parties.

llomma v. Vancouver City Collector of Votes 
and ittorney-Ucncral of B.C., In re Fro- 
vineial Flections Act, * B. C. It. 70. Ap
peal to the Judicial Committee of the 
Privy Council. Judgment of the Mill 
Court reversed. See 72 Ti. J. I. C. 23.

(Jalbraith it Sons v. Hudson's Bang Company. 
7 B. C. R. 431. Reversed by the Su
preme Court of Canada, 7th 1 tecentber,
1900.

H.

Hamilton. William. Manufacturing Company 
v. Victoria I.umber Manufacturing Com
pany. 4 B. C. It. 101; 26 S. C It 96 
Judgment reversed.

Harper v. Harper. 2 B. C. It. 15 ; 21 8. C. It. 
273 : sub nom. Cameron v. Harper. Judg
ment affirmed.

Hanter, Harper v„ 2 B. C. R. 15; 21 S. C. 
It. 273 ; sub nom. Cameron v. Harper. 
Judgment affirmed.

Harris v. Ihmsmuir, 6 B. C. It. 505. Af
firmed by Supreme Court of Canada. 
See (19001 30 S. C. It. 334.

Harris v. Ihmsmuir. 9 B. C. It. 303. Appeal 
allowed and new trial ordered by the Su
preme Court of Canada. 30th November, 
1903. See 34 S. C. It.

Hosking v. Le Rot, 9 B. C. It. •».»!. Judg 
ment delivered by the Supreme Court of 
Canada, 10th Deceinlier, 1903. allowing 
the appeal and ordering a new trial. See 
34 S. C. R

on .1 War*. Bant of Hjli
fax V.. 7 B. V. II. 465. Appealed in S". 
P renie Court of Canada. Appeal o 
Houston dismissed and appeal of Ward 
allowed. See (180!) 21 C. U T. 401: 
31 S. C. R. 361.

Hodaan * Han Cam,,on», OnlhiaithJ: Sena y 
7 P, r R. 431. Reversed by the Sn 
,,renie Court of Canada, 7th PeeemWr

J.

.1 nekton v. »f»K«a, 8 B. C. R. 140 .T'.rta 
ment of the Full Court reversed, .mi l 
judgment of M,C,-eight .T. sustained 
Supreme Court of Canada. 23 S. I. it

Harvey, I <iw Norman it Co. et al.. McNaught 
v.. U R. C. It. 131. Affirmed by Supreme 
Court of Canada. 17th November. 1902. 
See 32 S. C. It. 690.

Hastings v. Le Roi (No. 2), Ltd., 10 B. C. 
It. 9: 34 S. C. It. 177. Affirmed by Su
preme Court of Canada, 30th November, 
1903.

Johatton. Kirk v.. 7 B. C. II. 12. Affirme! 
on appeal to the Supreme ( ourt ot t an 
nda. 30 S. C. It. 344 (1900).

Jones et al.. D'Avignon v.. 9 B. C. R. 3. "1
Affirmed by Supreme Court of Camid
18th November. 1902. See .1- 8. C. 1* 
679.

Hett. Fun Fong v. Appealed to the Supreme 
Court of Canada. Judgment affirmed. 
18 8. C. It. 290. (Apparently not re
ported I.

Hiblon and Rone. ColUster and Lewis v. 
Judgment reversed and varied. 30 8. C. 
It. 459. ( Apparently not reported ).

Higgins v. Walkem. Appealed to the Su
preme Court of Canada and reversed, hut 
appeal dismissed on consent of plaintiff 
to reduction of damages. See 1 « 8. C. 
It. 225. ( Apparently not reported).

K.

Kirk v. Johmtim, 7 B. 0. B. 12. Affirm. 1 
on appeal to the Supreme Court of < n 
nda. 30 S. C, It. 344 (1900).

/Virk v. Kirkland et al., 7 R. C. R. 12. ■
firmed hv Supreme Court of (ami 
See ( 19001 30 8. C. R. 344.

Kirkland et al.. Kirk v.. 7 B. C. R. 12- 
firmed by Supreme Court of Cam1 1 
See (1900) 30 8. C. R. 344.
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Lan.-Mar.J
Lang v. Corporation of Victoria. Appealed 

to Judicial Committee of Privy Council. 
Judgment affirmed. Sit <18 !.. J. P <'. 
128. (Apparently judgment appealed 
from not reported in It. C. Reports, lie 
ing similar to Patterson v. City of Vic-

Le Hoi (.Vo. 21, Limited, Huntings v.. lu B. 
C. It. It. Affirmed by Supreme Court of 
Canada, ■"•"ill November, 1903. See i 
S. C. K. 177.

Le Jfoi, Honking v.. !t It. C. It. 551. Judg
ment delivered by the Supreme Court of 
Canada. 10th December, 1903, allowing 
the appeal and ordering n new trial. 
Ixtok in 34 S. C. It.

Lt Hoi Mining Coin pang. Limitai. McKclvcy 
v., 9 It. C. It. 02. Reversed by Supreme 
< mil l of Canada, 17th November. 1902, 
and the Judicial Committee of the Privy 
Council in February. 1903, refused leave 
to appeal. See 32 S. C. It. 664.

Lowcnbvrg, Harris & Co. v. Uunsmuir, 0 B. 
C. It. 605. Affinned by the Supreme 
Court of Canada. 30 S. C. It. 334.

Loin nberg, Harris <t Co., Wolleg v.. 3 It. C. 
It. 410. re assessment of damages. Judg
ment affirmed but varied as to interest 
allowed. 25 S. C. It. 51.

M.

Mackintosh, Manley v„ 10 B. C. It. 84. Af
firmed by Supreme Court of Canada, 
30th NoveuilMT, 1908. See 34 S. C. It. 
109.

Madden. Connell v„ <i B. C. It. 70 and 631. 
Affirmed by Supreme Court of Canada. 
24th October, 1899. .10 S. C. It. 109.

Madden v. Kelson ami Fort Sheppard Hail- 
wag Coin pang, 5 It. C. It. 541. Appeal 
to the Judicial Committee of the Privy 
Council. Judgment of Full Court af
firmed. 08 L. J. P. C. 148.

Major. Canadian Pacific Hailwag Com pang 
v., 1 It. C. It., pt. II., 289 On appeal to 
the Supreme Court of Canada, reversed. 
See 13 8. C. It. 233.

Major v. McCraneg, 5 It. C. It. 577. Af
firmed on appeal. 29 S. C. It. 182.

Manley v. Collom, 8 It. C. It. 153. Jlcversed 
in Supreme Court of Canada, 15th May, 
1902. See 38 C. L. J. 407: 22 C. L. T. 
278 : 32 S. C. It. 371.

Manley v. Mackintosh. 10 B. C. It. 84. Af
firmed by Supreme Court of Canada. 30th 
November, 1903, See 34 S. C. It. 160.

Manley, Pither rf Lciscr v., 9 B. C. It. 257. 
32 S. C. R. 051. Judgment affirmed.

Martian, Carson v.. 1 B. C. R., pt. II., 281. 
(18861. On appeal to the Supreme 
Court of Canada ns to when time for ap
peal began to ran. See 13 s. C. It. 439. 
Appeal on merits of judgment affirmed. 
See 20 S. C. It. 634. (A further appeal 
to the Judicial Committee of the Privy 
Council was dlamiaeed without considera
tion of the merits on it appearing that 
the appellant Clarke had parted with his 
interest in the property).

Max.-Nel.J
Maxwell, lluval \ . Hurrard / /■ chon Case, 8

B. C. It. 05. Affirmed by Supreme Court 
of Canada. See ( 1901 i 31 S. C. It. 459.

McHcafh. I dams v.. 3 It. C. It. 518. Ap
pealed to the Supreme Court of Canada 
and affirmed. 27 S. C. It. 13.

Mcltrgan. t'unalian Pacific Hailwag Com 
pang v„ 6 It. C. It. 136. Reversed by 
Supreme Court of Canada. See <18991 
29 S. C. It. 359.

McCraneg. Major, v., 5 It. C. It. 577. Af
firmed on appeal. 29 S. C. R. 182.

McDonald, Bclchsr et al. v., 9 It. C. R. 377. 
Appeal to the Supreme Court of Canada 
and judgment reversed. See :t3 S. C. It. 
321. Appeal therefrim to the Judicial 
Committee of the Privy Council, judg
ment of tlie Full Court of It. C. affirmed, 
and judgment of Supreme Court reversed. 
See 73 L. J. P. C. 91.

McKclvcy v. Le Hoi Mining Company, Limit 
cd, 9 B. C. It. (52. Reversed by Supreme 
Court of Canada, 17th November. 1902. 
and the Judicial Committee of the Privy 
Council in February. 1903, refused leave 
to appeal. See 32 "S. C. It. 6(54.

McIntosh, O'Brien v., 10 11 ('. R. 84 : 84 S.
C. R. 169. Affirmed.

McLean, Sen v.. 2 It. C. It. (57: 14 S. C. It. 
032. Judgment reversed.

McMillan, J taries v„ 1893. C. L. T. vol. 13, 
p. 267. Appeal to Supreme Court of 
Canada reversing decision of Supreme 
Court It.C. Apparently not reported in 
B. C. Reports or S. (J. Can. ltep. Ap
peal applied for to Privy Council, which 
was refused.

.1/c.X a ugh I v. Harvey, Van Xorman <(• Co. 
et al., 9 B. C. It. 131. Affirmed by Su
preme Court of Canada. 17th November. 
1902. See 32 S. C. It. 690.

Mc\ rrhanic v. Archibald, 6 It. C. It. 260. 
Affirmed by Supreme Court of Canada. 
See ( 18991 29 S. C. It. 504.

Merchants Bank of Halifax v. Houston if 
Ward. 7 It. C. It. 405. Appealed to the 
Supreme Court of Canada. Appeal of 
Houston dismissed, and appeal of Ward 
allowed. See (1901 21 C. I,. T. 401: 
31 S. C. It. 301.

"Minnie." The. 3 B. C. It. 101. Affirmed by 
Supreme Court of Canada. 25 S. C. It.

Mylius, Jackson v.. 3 B. C. It. 149. Judg
ment of Full Court reversed, and judg
ment of Mr< 'RF.KiiiT. J.. sustained. Su
preme Court of Canada. 23 S. C. It 
485.

N.

Kelson and Fort Sheppard Railway Company, 
Madden v.. 5 B. C. R. 541. Appeal to 
the Judicial Committee of the Priw 
Council. Judgment of Full Court af
firmed. 08 L. J. P. C. 148.
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New.-Qua.J

iXi w*wander el al., Biiyys v., S 1». V . It. 402. 
Reversed by Supreme Court ut" Canada, 
l.-,th May, 1UU2. See 3b C. L. J. 4U8; 22 
C. L. T. 27S ; 22 S. C. U. 406.

A iy lit in yah v. Liiioa Colliery Company of 
British Columbia, Limited Liability, 'J 11. 
C. It. 4.13. Affirmed by Supreme Court 
of Canada, 30tb May, 1904. See 35 S. 
C. U. 05.

Surlh American Life Assurance Company, 
I!Ison v„ 9 B. C. It. 474. Affirmed by 
Supreme Court of Canada, 22nd April, 
1003. See 33 S. C. R. 383.

O.

O'Urieti v. McIntosh, 1U B. C. It. 84; 34 S. 
C. It. 109. Affirmed.

Oppenheimer v. Brockman & Her Milling 
Company, Limited, 9 B. C. It. 343. Re
versed by Supreme Court of Canada, 17th 
November, 1902. See 32 S. C. R. 699.

P.

Palmer ct al., Wunninyton v., 8 B. C. It. 344. 
Reversed by Supreme Court of Canada. 
See (1902 ) 32 8. C. R. 120.

Parke, Canadian Pacific Railway Company v\. 
0 B. C. It. 0. Appealed to the Judicial 
Committee of the Privy Council and 
judgment delivered 17th June, 1899, re
versing judgment appealed from. See 
(1899) A. C. 685; 08 L. J. P. C. 89.

Patterson v. Corporation of the City of lie- 
toria. 5 B. C. It. 028. Appealed to the 
Judicial Committee of the Privy Council, 
affirming judgment. See 08 L. J. P. C. 
128.

Paulson v. Beaman et al., 9 B. C. R. 184. 
Reversed by Supreme Court of Canada, 
17th November. 1902. See 32 S. C. It. 
066.

Pither <£• Leiser v. Manley. 0 B. C. It. 257. 
Affirmed by Supreme Court of Canada. 
17th November. 1902. See 32 S. C. R. 
061.

Pope v. Cole. 0 B. C. It. 206. Affirmed bv 
Supreme Court of Canada. See (1899) 
29 8. C. R. 291.

Pong v. Hell. Appealed to the Supreme 
Court of Canada. Judgment affirmed. 
18 S. C. R. 290. ( Apparently not re
ported ).

Prévost. Turner v.. 17 S. C. It. 283. Ap
pealed to the Supreme Court of Canada. 
Judgment affirmed. (Apparently not re
ported).

Provincial Elections Art, Re. and Re Horn- 
ma. 8 B. C. R. 76. Appealed to the Ju
dicial Committee of the Privv Council, 
and standing for judgment. 72 L. J. P. 
C. 23.

Q.
Quai Shiny, an infant, In re, 6 B. C. R. 86. 

Affirmed by Supreme Court of Canada.

Reg.-Tur.J
Regina v. Ship "Oscar" and "Hattie.'1 On 

appeal from the Admiralty District of
B. C. to the Supreme Court of Canada. 
Judgment affirmed. 23 S. C. R. 396. 
(Apparently not reported).

Regina \. Union Colliery Company, 7 B. C. 
R. 247. Affirmed by Supreme Court of 
Canada. See ( 1901 ( 31 S. C. R. 81.

S.

Sandberg v. 1'erguson, 10 B. C. R. 123. Af- 
tirmed by Supreme Court of Canada, 24th 
October, 1904. 35 S. C. R. 478.

Sandon Water Works and Light Company, 
Limited, While. Byron A. Company v., 
10 B. C. R. 361. Judgment varied by 
Supreme Court of Canada, 21st Novem
ber. 1904. 36 S. C. R. 309.

Scott v. B. C. Mills Company, 3 B. C. R. 221. 
Judgment of Full Court reversed and 
new trial ordered. 24 S. C. R. 702.

Sea v. .1/cLcun, 2 B. C. It. 07; 14 8. C. It. 
632. Judgment reversed.

Sewell v. B. C. Towing and Transportation 
Company and the Moodyvillc Saw Mill 
Company (The Thrasher Case), 1 B. C. 
It., pt. !.. 153. Appeal to the Supreme 
Court of Canada and reversed. See 9 S.
C. R. 527.

Ship " Oscar " and ** Hattie." Regina v. On 
appeal from the Admiralty District of 
It. C. to the Supreme Court of Canada. 
Judgment affirmed. 23 S. C. R. 396. 
(Apparently not reported ).

Short v. Federation Brand Salmon Canning 
Company, 7 It. C. R. 197. Affirmed b\ 
the Supreme Court of Canada. See 
(1900) 31 8. C. R. 378.

Spencer, Alaska Packers Association v., 10 R. 
C. It. 473. Affirmed by Supreme Court 
of Canada, 21st November. 1904. 35 S. 
C. R. 362.

Stephenson. Williams v., 33 S. C. R. 325 
Judgment reversed. ( Apparently not re 
ported).

Sun Life v. Elliot et al.. 7 It. C. R. 189. !{• 
versed by the Supreme Court of Canada 
See (19Ô1) 31 8. <\ It. 91.

T.

Thrasher Case, The. Sewell v. B. C. Towing 
and Transportation Company and Tl<• 
Moody ville Saw Mill Company. 1 R. < 
R., pt. I.. 153. Appeal to the Suprem 
Court of Canada and reversed. See 9 S 

• C. R. 627.

Tierman. Edmonds v., 2 It. C. R. 82 ; 21 S 
C. It. 406. Judgment affirmed.

Tracy v. Corporation of the District of Xor
Vancouver, 10 B. C. R 236: 34 8. C. I 
132. Reversed 10th November, 1903.

Turner v. Cowan, 9 R. C. R. 301 ; 34 8. C. 
160. Reversed by Supreme Court 
Canada, 30th November. 1903.

CASKS APPEALED TO SUPREME COURT AND P. C.
R.



CASES APPEALED TO SUPREME COURT AND P. V. Sûô
Tur.-Wad.J
Turner v. Prévost, 17 S. C. It. 283. Appealed 

to the Supreme Court of Canada. Judg
ment allirmed. (Apparently uot leport-

U,

Union Colliery Company of liritish Columbia, 
v. Bryilni ( Attorney-Oeneral interven
ing). Appealed to tin1 Judicial Commit
tee of lire Privy Council. Judgment of 
Full Court reversed. See 68 L. J. P. C. 
118. ( Apparently not reported in B. C.
Reports i.

Union Colliery Company of British Columbia, 
Limited. Nightingale v„ 1) R. ('. R. 453. 
Allirmed by Supreme Court of Canada, 
30th May. 1904. See 35 8. C. It. 05.

Union Colliery Company, Regina v„ 7 It. j 
It. 247. Affirmed by s' reme Court of 
Canada. See (1001) S. C. It. 81.

Union Steamship Co., Drysdale v., 8 It. ('. R. 
228. Reversed by Supreme Court of 
Canada. 15th May. 1002. See 38 C. L. 
.1. 496 : 22 (’. L. T. 278: 32 S. C. It. 379.

V.
Vancouver City Collector of Votes and At- 

torney-tiencrai of R. C., In re, Provincial 
Elections Act, Horn mo v.. 8 It. C. R. 70. 
Appealed to the Judicial Committi-e of 
the Privy Council. Judgment of the Full 
Court reversed. See 72 L. J. P. C. 23.

Vu 'Oliver and New Westminster Tramway 
Company and the Bank of British Col
umbia. Edison General Electric Co. v., I 
4 It. ! . R. 460. Appealed to the Judi
cial mmittee of the Privy Council and I 
revr d. See 66 L. J. P. C. 36.

Vietm Lumber Manufacturing Company, 
iam Hamilton Manufacturing Coin

's v.. 4 R. C. R. 101 ; 26 S. C. R. 06.
Igment reversed.

W.

Waddington v. Esquimalt and Nanaimo Rail
way Company. Appealed to the Su
preme Court of Canada. Judgment af
firmed. 20 S. C. R. 235. Appealed to 
the Judicial Committee of the Privy 
Council. Judgment affirmed. See (18941 
6 I,. It. P. C. 478: (1804i A. C. 429; 
63 L. J. P. C. 97: 70 L. T. 888. (Ap
parently not reported in R. C. Reports).

Wal.-Woo.J
Watkem, Higgins \. Appealed io the Su

preme Court of Canada and reversed, but 
appeal dismissed on consent of plaintiff 
i" reduttion damage#. See 17 s. iJ, 
R. 283. (Apparently uot reported i.

Wurnungton \, Palmer and Christie, 8 R. C. 
R. 344. Reversed by Supreme Court or 
Cuuada. See ( 10021 32 S. C. It. 126».

Webster, I oh y v., 2 R. C. It. 137. 21 S. C. 
R. 580. Judgment affirmed.

Wellington Colliery Company, Attorney- 
General \„ 10 It. ('. It. 397. Leave to 
appeal granted by Privy Council. 8tb 
livcember, 1994.

Wellington Colliery Company, Limited, Book
er \„ 9 It. C. R. 265. Affirmed by Su
preme Court of Canada, 6th November, 
1992.

White, Byron A., Company v. Sandun Water 
Works and Light Company, Limited. 
10 It. C. It. 361. Judgment varied by 
Supreme Court of Canada. 21st Novem
ber. 1904. 35 S. C. It. 309.

William Hamilton Manufacturing Company 
v. Victoria Lumber Manufacturing Com 
pony, 4 R. C. R. 101. 26 8. C. It. 96. 
Judgment reversed.

Williams v. Stephenson, 33 S. C. It. 323. 
Judgment reversed. (Apparently not re
ported. i

Wilson v. Canadian Development Company. 
Limited, 9 R. C. R. 82. Reversed by Su
preme Court of Canada. 18th May. 1903. 
See 33 S. C. R. 432.

Wood v. Canadian Pacific Railway Company. 
6 R. C. R. 561. Affirmed by Supreme 
Court of Canada. 24th October. 1899. 30 
S. C. It. 110.

Wooley v. Loternberg. Harris rf Co.. 3 TV C. 
R. 416. Re assessment of damages. 
Judgment affirmed hut varied ns to inter
est allowed. 25 S. C. R. 51.





TABLE OF CASES CITED OR JUDICIALLY NOTED
A&B-Ali | Name of Case.

A. A IV, In re (1807) .....................................
Abbey v. Dale.........................................................
Abbot v. Minister for Lands (1805)..............
Abuuloff v. Oppenheimer......................................
Abouloff v. Oppenheimer ( 1882 i.......................
Abraham v. Reynolds (I860)...........................
Abrath v. North-Eastern Railway Company

(1883) .............................................................
Abrath v. North-Eastern Railway Company

(18801 .............................................................
Abrath v. North-Eastern Railway Company

Avkerbolm v. Price..................................
Aekrnan v. Town of Moncton (1884).

Allâmes v. Uallett.................
Adames v. llallett (1808). 
Adams v. McBeath (18071 
Adams, Re ............................

Adams v. Angell........................................
Adams v. Annett........................................
Adams and Burns v. Bank of Montreal

(18901 ...........................................................
Adams and Burns v. Bank of Montreal

Adams v. Coleridge .....................
Adams v. Ilockin (1900) ........
Adams v. N. E. T. & L. Co..........

pnny (18611 ..................................................
Adams v. Toronto ................................................
Adamson v. Wilson..............................................
Addams v. Ferick ................................................
Addlestone Linoleum Co., In re.......................
Adie and Sons v. Insurance ('orporation. Ltd.

(1868) .............................................................
Agace, Ex parte (1792) .............................
Agar x". Athenaeum Life Assur. Society

(1858) ...................................................
Agar-Ell is, In re....................................................
Agar-Ellis, In re ...................................................
Agar-Ellis, In re (1883)....................................
Agar-Ellis, Re.........................................................
Agra Bank v. Barry............................................

Where Fot nd. Reference.

I Ch. 785 ..................... 7 B.C.R. 296.
14 Jur. 1060 | 185th . . 0 It.C.R. 451.

A.C. 425 ................... 6 B.C.R. 470.
U* Q.B.I». 205 (('.A.* 4 It.C.lt. 300.
in y.H.n. :in.-, (u.a.i 6 It.C.lt. 343
5 II A N. 143 ............. 10 B.C.lt. 11. 15.

11 Q.B.D 441 ............... 10 B.C.R. 343.

11 App. Cas. 247 .......... 7 B.C.R. 154. 166.

11 Q.B.D. 440 ............... 7 B.C.R. 154.
7 Q.B.D 120. 132 3 It.C.R. 133.

24 X.It. 103 ................... 0 It.C.R. 299.
24 Vit. 10.3 ................... 10 It.C.R. 445.
12 M. A W. 354 7 B.C.lt. 245.

L.It 6 Eq. 408 ___ 3 It.C.R. 93.
L it. 6 Eq. 468 .... 7 B.C.R. 195.

27 SC.lt 13 10 ltr.lt. 547.
1 M.l'.t ' 460 5 B.C.lt. 308; 1

C. 117.
5 Ch.D. 634 ............... 5 B.C.R. 245.

16 P.R. 866 ................... 5 B.C.R. 152.

8 IVC. 314 ...................

32 S'.O.R 710 ............... 9 B.C.R. 289. 481.
488.

1 II. It. M .............. 2 B.C.R. 249.

3 B.C. 190 ................. .. 4 B.C.R. 579.

Agra Bank. Ex parte (1868).
Agra, The ( 1867>.......................
All Gway, In re.......................

Ah Gway, In re (1893) .......................
Ah Gway. In re (1893) .......................
Ah Pong, Ex parte.................................
Ainsworth v. Wilding (1806) ...........
Aitken v. McMeckan (1895) .............
Ail ken v. Newport Slipway Dry

(1887) ................................................
Ajum, Gootmnn. Ilossm & Co. v.

Maine Ins. Co. (1901)...................
Albert (’heese Co. v. Leeming...............

6 II. A X. 40». 
12 O R. 243 
3 New R. 368 

20 Reav. 384 .. . 
37 I'M*. 204 .

B.C.R. 85. 
B.C.R. 10. 
B.O.R. 228.
It c It. ,.t II.. 
R.< It. 104.

Alibastcr v. Harness (1895) 
n.c.ntfi.—28.

T.L.R. 544 ............... 9 B.C.R. 349.
R.R. 49 ..................... 9 B.C.R. 484.

C.B>i.S. 725 ........... 8 B.C.R. 329.
Cl. D . 317 ................. B.C.lt.
Ch.D 10 ................... B.C.lt. ss.
Ch.D .328 ................... B.C.lt 205.
Ch.l • . 40 ................... 4 B.C.lt 287.
L.lt. 7. III,. 157. ... 4 It.C.lt. 544. 553. 557.

558. ."61. 564.
Chv.App. 555............. s It.C.lt. 75.

i> IM'.VS, 435 It.C.R. 178
IVC. 343 ................... 6 B.C.R. OO 91. 92. 98.

101.
B.< 7 BCR 291.
B.C. 343 ................. 8 B.C.lt 118. 121

' Cal. 106 ..................... 1 B.C.lt. Pt !.. 108
Ch. 6 9 B.C.R. 387.
A.C. 310 ................... 10 B.C.R. 254. 542.

T.L.I t. 427 ............... 10 B.C.R 61.

A.C. 36° 8 B.C.lt 238.
r. c C. I'. 272 ... 3 B.C.R. 402.

i Cal 4v: ................... 5 B.C.R 407. 408
<i.n 330 ................... 10 B.C.R. 810. 320.



858 TABLE OF CASES CITED.

Ali-Andj Name of Case. Where Found. ikfehencb.

Alihnster v. Harness (1894) ............................ «
Alexander, In re ( 1892).................................... 1
Aldereon v. Clay ................................................... 1
Alduub v. Hall Mines ( 18971 .......................... 9

Aidons v. Hall Mines (1897) ..........................
Aldrich v. Aldrich 11893) ..............................
Aldrich v. Aldrich (1893) ............................ ....
Alexander v. The Township of Howard (1887) 
Alexander v. Heath et al. (1899)......................

«
23
24 
14
8

g.B. 897 ................... 10 B.C.lt. 320.
g. B. 219 ................... » B.C.lt. 390.
Stark. 405 ................. 4 B.C.lt. 429.
B.C. 394 .................. 7 B.C.lt. 142 ; 1 M.M.

C. 83. 428. 429, 432. 
433, 476, 504.

B.C. 394 ................... 8 B.C.lt. 43. 41. 47. 48.
Ont. 374 .................. 0 B.C.lt. 349.
Ont. 130 ................... 6 B.C.lt. 347.
Ont. R .................... 7 B.C.lt. 53.
B.C. 96 .................... 8 B.C.lt. I'm; 1 M.M

97. UN). 455. 4SA.

Allan v. Mclleffey (1861)..,............................ 1
Allan v. Hudson River M. 1ns. Co.....................
Allan v. l'rntt (1888) ........................................
Allard v. Jones.......................................................
A Heard v. Skinner (18871 ..............................
A lient-k V. Hall 11891 >.........................................
Allen v. Bennett .................................................
Allen v. Deschamps ............................................
Allen v. Flood ( 18981 .........................................
Allen v. Flood ilH98i .........................................
Allen v. Flood (1898) .........................................
Allen v. Heyward .................................................
Allen v. Kilhe .......................................................
Allen v. I»ndon k 8. W. Ry. Co.......................
Allen v. Richardson (1879) ..........................
Allen v. The New Cas Company ( 1876)....
Allen v. Taylor ......................................................
Alley v. Uevhamp < 1806)....................................
Allison v. McDonald ...........................................
Allison v. Medical Council ( 1894) ...............
Allhusen v. Brooking ( 18841............................
Ailing v. Boston & Railway Co. (1879)..........
Allsup. Ex parte. Re Disney (1875) .........
Alford v. Barnum (1873).....................................
Alma. The ..............................................................
Almada & Tirito Co., In re.................................
Alina. The..................................................................
Alton v. Harrison .................................. "...........
Alton v. Harrison (1869)..................................
Alton v. Harrison (1869)..................................
Alton v. Harrison ...............................................
Alton v. Harrison ...............................................
Alston v. Si ins (1855) .......................................
Amliler v. Bolton ( 1872)....................................
Amldcr v. Bolton ( 1872)....................................
Amerine v. I’orteou* (1895) .............................
Amos v. Chadwick i 1S77 »..................................
Amos v. Chadwick (1878)..................................
American Boy, Re.................................................
Ampthill, The.........................................................

Anderson v. Rank of B. C..................................
Anderson v. Bank of R. C. ( 1876) ...............
Anderson ». Bank of B. C. ( 18761 ...............
Anderson v. Dunn ...............................................
Anderson v. Fitzgerald .......................................
Anderson v. fiodsal (1900)................................
Anderson . fiodsal (1900)................................
Anderson v. Rhorey (1885)..............................
Anderson v. Malthy .............................................
Anderson v. Mikado Mining Co. (1902)___
Anderson v. McDowall ......................................
Anderson v. Northern Railway Co. of Can

ada (1875) ...................................................

Anderson v. Pacific Ins. Co................................
Anderson v. Todd ................................................
Anderson et al. v. Tomkins (1820) .............

. N.8. 120 ........
14 Barbour, 445 . 
13 App. Cas. 780 .
15 Ves. 005 ........
50 L.J.Ch. 1052

1 Q.B. 444 
3 Taunt. 109

10 B.C.lt 311. 
3 B.C.lt. 18.
8 B.C.lt. 83.
3 B.C i; 51

10 B.C.lt. 35
9 B.C.lt. 309. 
3 B.C.Ft. 452.

13 Ves. 225 ................... 1 B.C.R.. pt. 1
A.C. I ....................... 7 B.C.R. 154.
X.C. 1 ....................... 8 B.C.R 373.
A.C. 1 ....................... 10 B.C.R. 342,

7 Q.B.D. 900 .............. 0 R.C.R. 28.
4 Nodd. 404 ................. 1 B.C.lt. Pt. 1

L.R. 0 Q.B. 05 ___ 3 B.C.R. 177.
13 Ch.D. 524 .................. 1 M. M < V 20*.

1 Ex.I). 251 ............... 0 R.C.R
19 W.R. 35 ..................... B.C.R. 104.
13 Ves. 225 ................... M.M.C. 13
23 Ont. 28R ................... 3 B.C.R. 478.

1 Q.B. 750 ................... 0 R.C.R. 135.
20 Ch.l). 505 ................. 8 R.C.R. 292.
120 Mass. 121 ............... 8 B.C.lt. 195.
32 L.T.X.S. 433 ........... 9 B.C.lt. 512.
45 Cal. 482 ................
5 Excb.D. 230 ........

38 Ch.D. 415 ............
5 Ex. D. 227 ...........
4 Ch.App. 022..........
4 ('h.App. 022..........
4 Ch.App. 022..........

L.R. 4 Ch. 022. .. 
L.R. 4 Ch. 625. ..

24 L.J.Ch. 553...........
41 L.J.Ch. 783...........
41 L.J.Ch. 783...........
63 W.N. 300...............
4 Ch.D. 869..............
9 Ch.D. 459...............

5 Prob.Div. 226........
5 Ch.App. 423..........
2 Ch.D. 644...............
2 Ch.D. 654..............
2 Ch.D. 644..............
0 When ton. 264........
4 II. of L. 484...........
7 B.C. 404 .............
7 B.C. 404 .............
1 B.C. Pt. II. 327.
2 Ves. 254.................

30 !.. R 581.................
3 Mac.Ph. 727..........

.1 M.M.C. 108. 169.
4 R.C.R. 373.
3 B.C.lt 164.
2 B.C.lt. 9ft.
1 B.C.lt. Pt. L. 247. 
-.) l 
8 1
4
3 !. 9 1

) B.C.lt. 485. 489. 
I B.C.lt 326.
\ B.C.lt. 50. 470.
I B.C.lt. 369.
I R.C.R. 300.

B.C.lt. 298. 300.
10 R.C.R. 444 5.
9 R.C.R 456 
9 R.C.R. 334.

10 R.C.R. 107.
1 M.M.C. 140 195. 21i 
1 R.C.R. Pt. !.. 252 
1 B C R. Pt. I., 247. 
5 B.C.lt. 4-5.
7 R.C.R. 108.
7 R.CR. 172.
5 R.C.R. 297.
5 B.C.lt. 342.
1 M.M.C. 433.
8 R.C.R. 48.
8 1
2 1 
1 
3

i B.C.R. 336.
.* R.C.R. 242.
I M.M.C. 319. 
I R.C.R. 479.

25 V.C.C.P. 301........

L.R. 7 C.P 65...
2 F.C.Q.R. 88 ........
1 Fed Cas. 851 (No.

305).

10 B.C.lt. 333. 336, 34
347.

5 B.C.R. 342.
5 R.C.R. 332 
9 B.C.R. 486.

Andrews. In re (1873).... 
Andrews v. Deeks .............

Andrews v. Elliott ( 1856)

L.R. 8 Q.B. 153........
20 L J Ex. 127 ..............

4 Exrh. 828 .................
25 L.J.Q.B 336...............

7 B.C.R. 295.

4 B.C.R. 462 7 677.
8 B..CB. 390



TABLK OF VASES CITED. 855)

Anil-Ash | NAMK OF CASE.

Andrews v. Cas Meter Co. ( 185)7»................
Andrews v. Mockford ( 185X51...........................
Andrews v. Salt ..................................................
Andrew v. Swansea &<•., Building Society

(1880) ...........................................................
Anglesea Colliery Co., In re ( 18)5)51 ............
Anglesea Colliery Co., In re ( 18)5)51 ............
Anglo-Austrian Company. In re I 185)1..........
Anglo-Columbinn Co. v. Blake...........................
Anglo-Egyptian Navigation Co., In re (1869).
Anglo-French Co-op. Sue.....................................
Anglo-Greek Steam, etc., Co.. Re.....................
Anglo-Creek Steam, etc., Co.. Re I 18)5)5) ....
Anglo-Italian Bank v. Davies...........................
Xnglo-Italian Bank v. Davies...........................
Anglo-italian Bank v. Davies...........................
AngloTtalinn Bank v. Davies ( 1878) ........
Angus v. Clifford ( 18911....................................
Angus v. Dalton.....................................................
Angus v. Mcljnughlin ........................................
An la by v. Prætorius ............................................
Anlaby v. Prætorius ............................................
A nia by v. Prætorius ............................................
Annie Lynll. The..................................................
Anning v. Hartley.................................................
Aimot Lyle, The (1886)....................................
Anthill v. Metcalfe................................................
Anthony v. .lillson (185)0)................................

Anthony v. Birrell, Pearce & Co., In re (1895) i 

Apollinaris Company v. Wilson (188)5)........

Applehv v. Johnston (1874). 
Arbuckle v. Cawtan (1803) 
Archibald v. Ilubley (189)) ) .

Archibald v. Hubley ( 18(H))...........................
Archibald v. McLaren (185)2).......................
Archbold v. Scully (1861)..............................
Arden v. Arden....................................................
Urgent v. Argent...............................................
Argent v. I>onignn ( 1892).............................
Argent v. Donigan (1892).............................
Argentine, The...................................................
Argentine. The...................................................
Arkell and the Town of St. Thomas, In

(1876) .........................................................
Armour v. Rate (1891 )..................................
Armour v. Bate (1891)..................................
Armour v. Kilmer (1897).............................
Armnindo v. Ferguson ( 1899 ).......................
Armour v. Bate (1891)..................................
Armstrong, The...................................................

Armstrong v. Lewis (1833)...................
Armstrong v. Burnet ..............................
Armstrong v. Canada Atlantic R. W. Co.

Armstrong v. Provident Savings Life Assur
ance Society ( 1901 ) .................................

Armytage v. Armytage (1898).........................
Arnold v. Mayor of Poole..................................
Arnold v. Vnited States (1815) ...................
Arthur v. Bokenham ( 1796)............................
Arthur v. Rokeham...............................................
A ! stos and Asbestic Co. v. Dunard (1900) 
Ashbury By. Carriage & Iron Co. v. Riche. 

(1900) ..............................................................

A hbury Ry. Carriage & Iron Co. v. Riche. 
Ashbury Ry. Carriage & Iron Co. v. Watson.

Where Found. RbifERENCE.

1 Ch. :5)51........................ 9 lu .R 283. 284, 289.
1 - 1U K. 107.

L.R. 8 - « R.C.R. 94.
50 LJ.y.B. 428............... 10 R.C.R 328.

7 1U K. 390.
1 if R.C.R. 110.

R.C.R. 35H). 392. 393.
4 B.C. 453...................... 4 R.C.R 453.

L It. s E.|. )Hio lo R.C.R. 352.
14 Ch.D 5553"................... R.C.R «514.

Eq.Cus, 13................... R.C.R. titifi.
L it. 2 E<|. 1............... IU K 110.

1 BC.lt. Pt !.. 252.5) Ch.D. 228 ................... 2 R.C.R. 2«5.
5) Ch. D. 288 ............... 4 R.C.R. 528 29 30.
5) Ch.D. 275 .................. 10 R.C.R. 231.

Ch. 4)53......................... 3 R.C.R 424.
g.B D. 85................... R.C.R. 535.
Ch.D. 330.................... 3 R.C.R. 509.Jo Q.B.D. 7(54 ................ 4 R.C.R. 178.

211 Q.B.D. 7(54 ................. 5 R.C.R. 152.
20 g.B.D. 7)54................. fi R.C.R 178.
11 Prob.Div. Ill ( 1SM4Î) 3 R.C.R. 313.

UJ.Ex. 145................. 5 R.C.R.
11 l'.D. 114....................... Kl R.C.R. 384. 38)5.

.Vit. U55)...................... 3 R.C.R.
More. 20 ................... (5 R.C.R 532: 1 M M

Ch. 52........................... S R.C.R. 221. 222, 2«5.3.
liS L .1 .Ch. 444.................

Ch.D. «12.................... 8 R.C.R. 32.
L.T.N.S. 70 ............... 4 R.C.R 308-9.

(5 C.L.J. 2115................... 1) R.C.R. 375.
r.C.y.B. 48)5............ 7 IU It. 47)5.

i:> Pit. 145 ................... 8 1U It 310.
L it. 5) C.p. 158........ 9 R.C.R. 348. 350.

3 Bos. & P. 321............ 10 R.C.R 447.
IS SC.lt. 110................... (1 R.C.R 440 1 MM

C. 293. 471
10 R.C.R. 118.

21 R.C.R. 5SH.................. 7 R.C.R. 154.
5)

1

10 R.C.R 3)54.
*.4 L.J.Cb, 655, <558----- 4 R.C.R 508

1 R.C.R. Pt. I . 41. 42.
S T.L.R. 432 ................. fl R.C.R. 5(55.
8 T.RR 432 ................. 8 IV R. 207.

13 P.D. 191..................... 4 R.C.R. 115.
41 App.Cns.. 519............. 5 R.C.R. 112.

‘IS P.C.Q.R. 594 ............ 10 R.C.R 190.
Q.B. 233 ( C.A. • .... 4 R.C.R. 5)2-3.
O R. 233....................... il IU 223.

- "S Ont. OIS...................... IU 414.
37 N.Y. App. Div. 1(50.. K) IU 334

O R 233 ..................... 37 N.Y, Ai.p. Div. ICO.
DR. 4 A. & K. 380.
385 ............................. 3 R.C.R. 375.

Cromp. & M. 274 . .. 10 R.C.R. 185).
20 Reav. 424..................... 1 R.C.R. Pt. II.. 52.

4 O.L.R. 500................... 9 R.C.R. 418

O.DR. 771................. 9 R.C.R 202
P 178........................... IU ' R. 123.
Mon. * lir. Sfili 1 R.C.R. Pt. IL. 171

5) Cranch. 103................ 5) R.C.R. 194.
Mod 150..................... R.C.R 179.
Mod. 150...................... 4 R.C.R 3fi! v

1 30 S C. 285 ........................ 1 M.M.C. 319.

L.R. 7 ILL. 053. 
Lit. 7 ILL. «53.

44 L.J.Kx 185..........
28 Ch.D. 50. 30........

Ch.D. 370..............

3 R.C.R. 104 
5 R.C.R. 131. 107. 
3 B.C.R. 203.

3 R.C.R. 104. 107.



TABLE OF CASES CITED.8UU

Ash-Att | Name of Case. Where Found. Reference.

Ashbury v. Watson ( 1885 i .................
Ashbury Rv. Co. v. Riche (1875»..........
Ashby v. White ..........................................
Ashby v. James (1843)...........................
Ashdown v. Iugamells.................................
Asher v. Whitlock (18051.......................
Aslu-r v. Whitlock (1805i.......................
Ashlett v. < 'orporation of Southampton
Astley v. Currey..........................................
Ashmore A 8<m v. Cox & Co. ( 1898» . . .
Ashton v. Hurwitz ....................................
Ashton v. Spiers ........................................
Ashton v. Spiers A Pond.........................
Ashworth v. Hristol. &c., Ry. Co............
Ashworth v. Stanwix..................................
Asher v. Witlock (18051 .......................
Askew v. Millington (1850...................
Aslatt v. Corporation of Southampton.
Aspen v. Austin..........................................
Assyrian. The (1888»................................
Astley v. Weldon......................................
Aston v. (iwiunel (1820).........................
Aston v. Hurwitz ......................................
Atchewon v. Mann (1882) ..............................
Atcheson v. Portage I.a 1‘rairie .....................
Attorney-General v. Ely. Haddenham and

Sutton Railway Co. (1809» ...................
Athlumuey, In re ( 181(8»....................................
Atkins v. Bauwell ..............................................
Atkins v. Coy (1890»...........................................

30 Ch.D 370....................  0
L.R. 7 ILL. 053........ 1

1 Sm.L.0........................... 5
11 M. & W. 54-............... !(
5 Ex.I». 280 at 280.... 3

L.R. 1 Q.B. 1............ 8
L.R. 1 Q.H. 1......... 1

15 Ch.Div. 143................. 1
0 C M’. 01.....................  1

(•8 L.J.Q.R. 72.................  8
41 L.T.N.S. 521............... 2

!» L.R. 000 ....................... 4
0 T.L.K. «100................... 3

15 L.T.N.S. 501............... 3
E. & E. 7(»1............... 2
L.R. 1 Q.B. 1............. 1

0 Hare, 0!)....................... 7
10 Ch.D. 143....................  3
5 Q.B. 071....................... 3
4 T.L.R. .104......................V»
2 It. & P. 340............... 3
3 V. & .1. 130....................10

41 L.T. 521....................... 4
!» V.R. 25.".. 473 ........... 0

Man. 30....................... 5

B.C.R. 283.
M.M.C. 200.
B.C.R. 204.
B.C.R. 387.
B.C.R. 202.
B.C.R. 1«»1
M.M.C. 430.
B.C.R. Vf. I . 247. 
B.C.R. Pi. IL. 00. 
B.C i: 207.
B.C.R. 212.
B.C.R 578.
B.C.R. 182. 208. 
B.C.R. 104.
B.C R.143.
M.M.C. 430.
B.C.R. 227.
B.C.R 58. 01. 
B.C.R. 138.
B.C.R. 308.
B.C.R. 270.
B.C.R. 445.
B.C.R. 174 7.8-9. 
B.C.R. 385. 437. 
B.C.R. 030.

Chl.App. 104...
(Ml. 552.............
East. 02.............
B.C. 0 .............

Atkins v. Coy ( 18001...................................  5
Al kins v. Coy (1800»........................................ 5
Atkins v. Coy (1890».......................................... 5

B.C. 14 to 10
B.C. 0 .............
B.C. 0 .............

Atkinson v. Newcastle Waterworks Co........ 30 L.T.N.S
IX 441.

Atkinaon v. Newcastle & Gatesead Water-

Ill B.C.R. 402.
0 B.C.R. 4SI 
5 B.C.R. 045.

. 0 B.C.R. 208. 410; 1
M.M.C. 37. 251. 303. 
330. 307. 400. 415. 
4:13. 480. 500, 504.

. 7 li.r.i; 187, 188.
8 B.C.R. 150.
9 B.C.R. 410.

5 B.C.R. 558.

works Co. (1877»................
Atlas Canning Co.. In re (1897

ncy-Genernl of the Province of Ontario.
(1894» ...........................................................

Attorney-General for Canada. The. v. Attor
ney-General of the Province of Ontario.
( 18901 .............................................................

Attorney-General for Canada. The. v. Attor
ney-General of the Province of Ontario.
(1892) .............................................................

y-General v. Ashhoine RecreationAttorney-General
Ground Co. (.................

Attorney-General of B. C. v. Attorney-General

Attorney-General of British Columbia \ The

Attornev-Generni v. Cockmouth I/ical Board
(1874) .......................................... ..................

Attorney-General for Ontario v. Attorney 
General for Canada (1804) ...................

Attorney-General for Ontario v. Attorney-
General for the Dominion (180(1).............

Attorney-General of Ontario v. Newman
(1001. .................................................................................

Attorney-General of Ontario v. Newman
(1900) .................................................

Attorney-General v. Gaskill (1882».................20 Ch.D. 500.

2 Ex.D. 441..................... 10 B.C.R. 113. 334.
East. 533 ................... 0 B.C.R. 102.

2 Ex.D. 441...................... 10 B.C.R. 113. 334.
B.C. 007....................... 0 IU'.R. 110.

23 8.C.R. 458.....................

7 B.C.R. 225. 237. 371

1 Cb. 101......................... 10 B.C.R. 403.

14 App.Cas. 301-2. 2 B.C.R. 238-40.

14 All. Cas. 205 .......... 7 B.C.R. 288 1 MM
C. 05. 00 07. 0!»
100. 1<»3. 105. 107
108. 110. 
407.

111. 400

L.R. 18 Eq. 172......... 10 B.C R. 401.

App.Cas. 180............... rt B.C.R. 308 314. 310
542 : 7 B.C R. 403.

A.C. 300........................ 0 B.C.R 548.

10 L.R. 511 .....................

31 0 R<|{. 176. 
181 183

176. 177

1



TABLE OF VASES CITED. 861

Att-Att] Name of Case. Where Found. Reference.

Attorney-General v. Great Eastern Railway
Co. (1870).......................................................II Ch. 441».

Attorney-General v. Great Eastern Railway
(1880) ............................................................. Aiip.Cn*.

Attorney-General for the 1 lominiou of Can
ada v. Attorney-General for the l'rovince
of Ontario ( 18081 ........................................ A C. 247

Attorney-General of Ontario v. Attorney
General of Canada (1804)......................... A.C. 180

Attorney-General for Ontario v. Attorney
General for the Dominion, and the Dis
tillers & Brewers’ Assoc, of Ontario 
(1800) ...................................................................... X.C. .‘148

Attorney-General of Ontario \. Attorney
General for the Dominion ( 1800)..........

Attorney-General v. Albany Hotel Co. (18ÎHI)
Attorney-General v. Aspinall ...................
Attorney-General v. ltaillie ( 1842)
Attorney-General, The. v. Barker (1872)

443............... 10 lt.C.lt. 102, 403.

A.C. 348 ...............
2 ch. turn.....................
2 Myl. A Cr. <113...
1 Kerr. 443...............

LR. 7 Ex. 177:
wit. non..............

Attorney-General v. Birheck ( 18841 ..............12 Q.B.D. 003............
Attorney-General v. Bonner ........................... ." 4 L..I.Ch. ."17 ... .
Attorney-General v. Burridge .............................. 10 Price. 350...............
Attorney-General v. Campbell ( 18721 .......... Ml. 5 II.1,. 524..
Attorney-General v. Carleton Bank (1800). 2 (J.B. 104 ...............
Attorney-General v. Carleton Bank (1800). 2 t].B. 158 ..............
Attorney-General v. Chambers...........................12 Beav. 150.................

ickermonth Local
L.R. 18 Eq.172...

..27 W.lt. 001..............
4 Ex.D 172 ............

Attorney-General v. Corporation of Cashel
(1842) .............................................................  3 I». A War. 294..

Attorney-General v. Corporation of The City
of Victoria (1884)........................................ I B.C. l’t. 11. 10«

Attorney-General v. Etterslmnk (1875)........ L.R. 0 P.C. 354..

Attorney-General
Board (1874) ..................................

Attorney-General v. Constable (1870)

B.C.ll. 225. 237.

1 M.M.C. 117. 121. 122. 
330.

7 B (Ml. 283, 287. 300, 
370,

1 M..M.C 330.
0 B.C.ll. 223.
5 B.C.ll 125.
7 B.C.ll. 224. 231. 235.

7 B.C.ll. 222, 224. 220.
0 B.C.ll. 202.
4 B.C.ll. 301.
2 B.C.ll. 315.
0 B.C.ll. 175.
7 B.C.ll. 117.
0 B.C R. 210.
(1 B.C.ll. 108; 1 M.M.C. 

225.

0 B.C.ll. 330 
7 B.C It. 222. 224. 220.

Attorney-General v. Day (1748-0) ............... 1
Attorney-General of B. C. v. Dunlop............

Attorney-General v. Emmerson (1882)........
Attorney-General v. Emmerson ( 1801 )..........
Attorney-General v. E. & N. lty. Co. (1000). 
Attorney-General v. Esquimau & Nanaimo

Ry. (1000) ................................................. 7
Attorney-General v. Ely-IIaddenham & Sutton

Ry. Co. (1800)................................................... I
Attorney-General v. Ewelme Hospital...... 17
Attorney-General v. Great Eastern Railway

Co. (1872)......................................................... 25
Attorney-General v. Great Eastern Railway

Co. (1870)......................................................... 11
Attorney-General v. Great Northern Ry. Co.

(1860) ........................................................... 1
Attorney-General v. IInHot (18401................  13
Attorney-General v. Hailing (18401..................15
Attorney-General v. Hertford (1845).............. 14
Attorney-General v. Hertford (1845) ....... 3
Attorney-General v. International Bridge Co.

(1881) ............................................. ,•••• 6
Attorney-General v. Ironmongers’ ( o, ( 1810) 2 
Attorney-General v. Lamplough ... ■ • 3
Attorney-General of Lancaster v. N. W. R-

Co.' .............................................................

Sen. 218.

» Ü.R.D. 100.
A.C 040-----

' B.C. 221...

Chy. App. 104-----
Bear. 300...............

L.T.N.S. 807. 

Ch.D. 440...

. 0 B.C.ll. 340.

0 B.C.ll. 330.
. 1 M.M.C. 8, 14. 23. 25.

250.
. ft B.C II. 431.

1 M.M.C. 1UI 347. 378 
415.

7 B.C.ll. 111.
. 1ft B.C.ll. 111.
. 10 B.C.ll. HI. 207.

. 1 M.M.C. 0ft.

. 1ft B.C.ll. 402.
1 B.C.R. Pt. II., 00.

. 0 B.C.R. 75. 340

Hr. & Sm. 154.. 
M. & W. 07. ...
M & W. 002-----
M. & W. 284.
Ex. 070.................

A.It. 537 
Beav. 313. 
Ex.D 214.

0 B.C.ll. 330.
7 B.C.C. 224.
7 B.C.ll. 224.
('. B.C.R. 502.
5 B.C.ll. 013

0 B.C.ll. 330. 342. 
0 B.C.ll. 330.
5 B.C.R. 38.

! R. 87 (1802' : 3 Ch.

LJ.Ex. 103 . 
M. & W. 171.

Attorney-General v. Lnnenshire and York
shire Ry. (1864).......................................... 33

Attorney-General v. Churchill (18411 ....... 8
Attorney-Genet a 1 v. Ixmdon & North-Wes-

tern Rv. (1800) ........................................ 1 0B. 72.
Attorney-General v. I xml Hot ha in (1823).. 21 R.R. -1 •

Attorney-General v. Txtrd TTothnm (1827).. Russ. *15 
Attorney-General v. Txtrd TTotham (1823)...-4 R.R -1.

, B.C.R. 500. 502.

0 B.C.R. 200-10.
8 B.C.R. 208.

. 1ft B.C.R. 400.
7 B.C.R. 03. 132. 322 

1 M Mr ::ti. M3.

1 M.M.C. 374. 452.



8 <>2 TABLE OF CASES CITED.

Att-Aus | Name of Case.

Attorney-General v. Mayor of Norwich......... 2
Attorney-General for Ontario v. Attoiney-

Getinrul for the Dominion ( 181)0)...........
Attorney-General of Ontario, The. v. Mercer 

< 1883) ............................................................. h

Where Found.

Myl. & Cr. 400... . 

A.C. 348...................

Attorney-General v. Midland Ry.......................
Atrurne)-General >. Midland Ry. Co. (1882i
Attorney.General v. Milne ...............................
Attorney-General v. Milne ................................
Attorney-General of Canada v. Citv of Mon

treal (18851 ................................‘.................
Attorney-General v. Napier (18511.................
Attorney-General v. Newcastle upon Tyne

Corporation (1807) ................................
Attorney-General of Nova Scotia v. Gregory

( 188(11 .................................................... ........
Attorney-General v. Niagara Falls Bridge

Co. (1873) .....................................................
Attorney-General v. Oxford. Worcester and

Wolverhampton Ry. Co. (1854) ...........
Attorney-General for Ontario v. Hamilton

Street Ry. (1903)........................................
■ Attorney-General v. 1‘arsons ............................. 2

Attorney-General v. Parnther .........................  3
Attorney-General v. Parson .............................
Attorney-General v. Pougett ( 181(11 ............  2

Attorney-General to the Prince of Wales v.
Grossman (1886) ........................................

Attorney-Genernl for Quebec v. Queen Ins.
Co..................................................... ...............  3

Attorney-General for Quebec v. Reed...............10
Attorney-Genernl v. Queen Ins. Co............... ,‘i

Attorney-General, The. v. Sillem (1864)............ 33
Id

App.Cas. 778...........
App.Caa. 767.........

1 Ont. Rep. 511___
ont. 511...................
H.C. Vol. II., 201. 
B.C. Vol. II., 100.

i S.C.It. 37,2...............
Ex. 217...................

5 B.C.R. 125.

8 B.C.R. 78.

2 B.C.R. 274.
7 B.C.R. 225: 1

C. 64. 50.
2 B.C.R 314.
0 B.C.R. 74. 339. 
2 B.C.R 283.
2 B.C.R. 180.

8 B.C.R. 306.
0 B.C.R 170.

2 Q.B. 384 .......................  7 B.C.R. 100.

H App.Cas. 220 ............... 8 B.C.R. 83

20 G.R. 34 .....................  0 B.C.R. 330.

2 W.R. 330.....................  10 B.C.R. 401.

A.C. 524 ......................10 B.C.R. 423.
2 C. & J. 302................. 1 B.C.R . Pt !.. 115.
3 B.C.C. 443................... 2 B.C.R. 300.
3 Mer. 353 A. D 1S17 1 B.C.R. Pt I.. 21.
2 Price. 381..................... 0 B.C.R. 472: 1 M.M

C. 208.

L.R. 1 Ex. 381. 8 B.C.R. 208.

Attorney-General. The. v. Sillem (1864) . 10 
Attorney-General. The, v. Sillem (1864) ... 33 
Attorney-General. The. v. Sitwell 11835) . . 1
Attorney-General. The. v. Stewart (1817)... 2 
Attorney-General. The. v. Shrewsbury Kines-

land Bridge Co. (1882)...............................
Attorney-General and Solicitors* Act. In re

(1870) .............................................................
Attorney-General and Solicitors' Act. In re

(1876) ............................................................. t
Attorney-General v. Theobald ........................24
Attorney-Genernl v. Theobald (1800)................ 24
Attorney-General v. Tomlin (1877)...............  7
Attorney-General v. V.vner .................................. 38
Atorney-General v. Walker (1877) ..................  25
Attwood v. Emery ............................................... l
Attwood et nl. v." Fricott (I860)....................... 2

Attwood v. Merryweather (1868)...................
Attwood v. Small ( 1835).................................... 6
Attwood v. Miller ................................................
Aubert v. Gray ..................................................... 3
Austin v. Tawney ................................................

Austin v. The Corporation of the County of
Simcoe (1862) ............................................

Austin v. The Corporation of the County of
Simcoe (1862) ...............................................zj.

Austin, Ex parte......................................................44
Austin v. Collins .................................................... 54
Austin v. Dowling (1870).................................
Austin v. The Great Western Railway Co.

(1867) ............................................. '........
Austin v. The Great Western Railway Co. 

(1867) ............................................. .

App.Cas. 1000............ 4 B.C.R. 261.
App.Cas. 141.............. 1 B.C.R. 2612.
L.R. App. Cas. 1,000 1 B.C.R.. Pt. II.. 201.
I, R. App.Cas. 1.000 . 3 B.C.R. 406.
L.J.Ex. 02...................
II. L.Cas. 764..............  2 B.C.R. 87. 343. 340

5 BC R. 612: 6 P. 
C.R. 483: 7 B.CIi 
47. 378-0.

II.L.t'as. 723 .............. 8 B.C.R 200.
L.J.Ex. 02................... 0 B.C.R. 116
Y. & C. 550............... 10 B.C.R. 400.
Mer. 143 ; 16 R.R. 16210 B.C.R. 281. 283.

21 Ch.D. 752..................... 10 R C.R. 110. 401.

Ch.D. 573................... 8 B.C.R. 303.
Q.B.D. 560 
Q.B.D. 557 . 
Ch.D. 388.. 
W.R. 104...
Gr. 233.........
C.fi.N 110. 
Morr. 305...

L.R. 6 Eq. 464...........
Cl. & F. 232...............
W. N. (18761 11....
R & S. 170.................
L.R. 2 Ch. 147...........

22 Q.C.O B. 76

5 B.C.R. 110.
6 B.C.R. 472. 502.
7 B.C.R. 103.
5 B.C.R. 507.
8 B.C.R. 208.
4 B.C.R. 350.
8 B.C.R. 101, 108: 1 M 

M.C. 430 445.
6 B.C.R. 500.
0 B.C.R. 386.
3 B.C.R. 85.

I I '. < R 683 
1 B.C.R.. pt. II.. 26: 1 

M.M.C. 13.

8 B.C.R. 200.

Q.C.Q.B. 73 ............. 10 B.C.R. 430.
L.T.N.S. 102................. 4 B.C.R. 504-00.
LT. 003......................... 3 B.C.R. 05. 00.
L.R. 5 B.P. 534. 0 B.C.R. 501.

L.R. 2 Q.B. 442.... 8 B.C.R. 130, 137. 140.

L.R. 2 Q.B. 442.... 0 B.C.R. 456.



TABLE OK CASKS CITED.

Ans-Ban) NAME OF CASE. Where Found. R eh-: hence.

Austin v. Mills (1853)........................................ <j Ex. 288 .............
August Brabant, lu re the Petition of (1880) 10 B.C. 282 ..........

Ranking Co. (1871;, Ayers v.... Lit. 3 P.C. 548
Australian Newspaper Co. v. Bennett 11 St»4 »
Australian Steam Navigation Co.’s Cose___
Avory v. Andrews.................................................
Ayerst v. Jenkins (1873)..................................

A.C. 284 
5 K. & R. 400... . 
Ml Vk U il i

L.lt. Hi Eq. 280

t) Bf .lt. 2111. 
10 B.t lt. 281.
7 B.C.It 4*18.
U B.C.It. 310,
3 B.C.It. 402.
3 B.C.It. 348.
7 B.C.It. 330-7.

B- -, In re a lunatic (181)2).................
Backhouse v. Alcock ................................
1 to dams v. Toronto......................................
Bndarts Trusts, In re (1870).................
Raddeley v. Earl Cranville (18871.................

Raddeley v. Earl (Iranville (1887i.................
Radeley v. Consolidated Bank...........................
Radenach v. Slater ..............................................
Rndenach v. Slater (1883)................................
Radgerow v. (Irand Trunk Ity. Co. (1800).
Raggott v. Williams...............................................
Rugot v. Easton ...................................................
Ragot Pneumatic Tyre Co. v. The Clippet

(1900) ...........................................................
Rairde's Case (1870)..........................................
Rake v. Booth ......................................................
Rake v. Booth ......................................................
Raker, In re (1855)............................................
Raker v. Batt .......................................................

• 1 Ch. 4<13 ................
. 28 Ch.l). 009 ..........
■ 24 A.It. 8 ................

L.lt. M Eu. 288 
. 19 Q.B.I». 423 ........

19 Q.B.I). 410 
38 Ch.Ii. 225 .. 

H O.A.lt. 4<»2 
8 A.It. 402 . . 

19 Out. 191 
2 B. A: C. 235. 

17 L.J.l 'h. 225

Batt (1838).............
Flower .....................
Kilpatrick (1900i.. 
McLelland f 181451.

Oakes (18771.....
Oakes .......................

Portland .................
Saunders .................
Wait 11861)'..........
Stone, Ite Stone.. . .
Bailey ( 1884 i.........
I)e Crespigny.........

Baker v.
Baker v.

Baker v.
Baker v.
Baker v.
Baker v.
Baker v.
Baker v.

Baker v.

Bailey v.

Bailey v. United States (1883-.......................10» C.S. 432 .................
Raillie v. Edwards (18481................................ 2 II.L. Cas. 74 ........
Bain v. Fothergill ................................................... L.lt. 7 II.L 158...
Bain v. Fothergill (1874)..................................... L.lt. 7 II.L 158. ..
Baines v. Bromley................................................... I..It. 0 Q.B.I). 091.
Rainhridge v. Esquimalt & Nanaimo Ity. Co..
Baird v. Almonte (1877).................................... 41 V.C.Q.B. 415.........

. 10 T.L.R. 117 .................

U.C. Jur. 407 ..........
. 2 Ont. O.S. 373 ..........

29 Ch.l). 711 ..................
2 Moo. P.C.C. ‘‘,17. 319

323 ............................
. 2 Moore P.C. 317..........

10 L.J.1 108
■ 7 B.C. 127 ....................

24 S.C. 410 ....................

2 Q.B.I» 171 .................
2 Annual Prnr. 323...

. lo V.C.Q.B. 025 ...........

. 5 Law, «oil ...................
. 7 C.R.X.S. 858 ............

L.lt. 9 E<|. 103..........
12 R. 415 ........................

. 13 Q.B.I). 855 ................

. 3S L..T.X K.Q.lt. 98 .......

Baird v. Williamson ...............
Rail v. Rail (1827).................
Rail v. Balinntyne (1865)
Rail et al. v. Tennant (1894)

Rallnntyne v. MacKinnon (1896).....................
Raltimore & O. S. W. By. Co. v. Cox (1902)

15 C.R.N.S. 376

Riunford v. Shuttleworth (1840).....................
Randon. Earl of. v. Reeher..................................
Randy v. Cartwright ........................................
Rank of Commerce v. Toronto Junction

(1902) ..............................................................
Rank of R. C. v. Oppenheimer (1900)..........
Rank of B. <’. v. Trapp (1900).......................
Rank of Australia v. Harris..............................
Rank of Australia, The, v. Breibntt (1847). 
Rank of China. Japan, and the Straits v. 

American Trading Company (1894) ....
Rank of B. N. A. v. Eddy .............................
Rank of Toronto v. Cohourg, etc., Railway 

Co. (1885) .....................................................

Sim. 31
11 Gr. 199 ............
25 Onl. 50 ............
21 A It 602 ...........

2 Q It 155 ..........
2«» Am \ Eng. It.It

N.S. 939 ........
11 A. & E 936 - 
.3 Cl. & F. 479. ..
s Ex. 913............

3 O L.R. 309 ..
7 B.C. 44S ........
7 B.C. 354 ........

15 Moo I 
0 Moo. r.C. 152

A.C. 266 ........
5 Can. LT. 277

1 M.M.C.
4 B.C.It. 
0 R.C.R.
9 B.C.It.
U B.C.It.

M.c. ;
10 B.C.R.

, 5 B.C.It.
5 IK It. 
7 B.C.It.
1 M.M.i .
2 B.C.It. 
5 B.C.It.

0 B i R 
. 9 R.C.R. 

2 B.C.It.
2 B.C.It. 
7 B.C.It.

3 B.C.It. 
in B.C.It.
4 R.C It. 
9 R « .11.
1 M.M.C.

I M.M.C
7 B.C It.
4 R.C It.
3 B.C.It.
5 B.C.It. 
9 Ite.it.
5 B.C.It.
6 B.C.It,

I B « '.It
363.

U) B.C.It.
8 B.C.It. 
it B.C.It. 

Id B.C.It.
I B.C It..
1 M.M.C. 
«. B « It.

.3.30. :i
It It ' It
7 B.C.It. 
•t B.C.It.

7 B.C R. 
0 B.C.It.

9 R.C.R.
. 9 R.C.R.

2 B.C.It. 
5 B.C.It.

to IU'.R.
. ID B.C.It. 

in B.C.It.
4 B.C.It.

. 9 B.C.It.

. 8 R.C.R.
. I B.C.It.,

452.
58.
31.
175.

582. 580: 1 M. 
MO. 318.
3.37. 340.
185.
478, 482.
463.
.315, 318.
373.
185.

283.
180.
.379.
373.
174.

52.3 576.
517, 553.
402.
118.
535.

374. 450, 452. 
03.
380.
410.
003.
439.
449.
347, 348. 

pt II.. 361-

444.
210
238.
2.39, 241. 248. 
Pt. II.. 280.
Oil, 407.

323. 331, 334. 
AT, 33».
11.
290.
529.

403. 464.
49i.

407.
415.
.373-395, 407. 

340.

439.
494.

463.
480. 487. 489. 

297.
, pt. II., 175.

10 Ont. 376 .................... 8 B.C.It. 323.



864 TABLE OF CASES CITED.

Ban-Bar] Namk of Case.

Hank of England v. Viigliano Brothers ( 18011 
Bunk of Toronto v. Ecoles...............................10

Bunk of Toronto v. Iteiltv (1800)...............  17
Bunk of Toronto v. Perkins ( 188.'$ I.............  8
Bank of Gibraltar and Malta, Limited, The,

In re (180ft)...................................................3ft
Bank of Hindustan, In re................................. 0
Bunk of Hindustan v. Allison .......................
Bank of Montreal v. Haffner (1884)............ 10

Bank of Montreal v. Major and Eldridge
(1800) ................................

Bank of Montreal v. Cameron ...................... 2
Bank of New South Wales v. Owston.......... I
Bank of New South Wales v. Owston.......... 4
Bank of New Zealand v. Simpson (1900)...
Bank of Ottawa v. Wade (1892)....................21
Bank of Toronto v. La min- .............................. 12
Bank of Toronto v. Lam be ( 1887 i ............... 12

Where Found.

A.C. 107 .....................
C.P. 282 ; 2 K. & A.
ft3 ...............................

P B. 2A0 ...................
H.C.R. 003 .................

L.J.Ch. 49 ...............
L.ll.Ch. 1 ...................
L It. 6 C.P. 7ft 222. . 
A.R 592: Cassels' Di- 

626 .................................

Bank of Toronto v. Lunihe

B.C. 155 .............
Q.B.D. 580 ........
App. Cas. 270 . . 
App. Cas. 270 . .
A.C 182 .............
Out. 480 .............
App. ('as. ft88... 
App. Cas. 575...

12 App. Cas. 57ft.

Banks v. Good fellow ( 1870).............................
Banks v. Woodworth (lOOOl .........................
Bannatyne v. Direct Spanish Telegraph Co. 

(1886) .................................................................................................

Banner v. Johnson ..............................................

L.R. ft Q. R. 549. 
B.c. :wft ...............

;t4 Ch. I). 287

Banner v. Johnson (18711 .............................

Baiitist X’. Baptist (1892) ................................
Barbat \\ Allen (1852) ...................................
Barber v. Blaiberg (1882) .............................
Barber v. Melxay ................................................
Barber v. Morton (1882) ...............................
Barclay and Municipal Council of Darling*

Barden, in bonis ...............
Barford. Ex parte ...................
Bargate v. Shortridge (18ftft).

L.R. 5 ILL. 170.........

i E. & I. Appeals, 157"

H.C.R. 425 .................
Ex. 009 .....................

i Ch. D. 473 .................
l Ont. 40 .................
! C.L.T 340 .................

9 B.C.R. 549. 550.

1 B.C.R., pt. I., 248.
8 H.C.lt. 222.
8 B.C.R. 310.

7 B.C.R. 390.
4 B.C.R. t«1.
3 B.C.R. 113.

7 B.C.R. 504.

. 7 B.C.R. 440.
2 B.C.R. 172.
4 B.C.R. 579.

. 3 B.C.R. 180.

. 10 B.C.R. 499.

. 0 B.C.R. 45ft

. 2 B.C.R. 3-274.

. ft B.C.R. 202. 314: 1 M
M.C. 121. 541.

. 4 B.C.R. 135-154. 201 
203 205. 200. 272.

274.
10 B.C.R. 54ft 

. 8 B.C.R. 424.

. 9 B.C.R. 283; 1 M.M, 
C. 139.

. 4 B.C.R. 497; 1 M.M. 
C 84.

7 B.C.R. «13. 64. 0ft.
1 M.M.C. 374, 375.
0 B.C.R 386.
7 B.C.R. 500.
9 B.C.R. 440.
3 B.C.R. 334.
9 B.C.R. 208.

Barker v. Edgar (1898) ..................................
Barker \\ Hodgson ............................................
Barker & Company v. I^awrence (1807)........
Barker v. Palmer (1881) ................................
Barker v. Wardle (183ft) ...............................
Baring Bros. & Co. v. North-Western of 

Uruguay Railway Company (1893)----

U.C.Q.B. 470470. 
U.C.Q.B. 80 .............
L. R. 1 P. & D. 325.
Cox. C.C. 40ft ___
ILL. Cas. 207: 24 L.

.1. Ch. 457.
A. C. 748 .....................
M. & S. 207..............
B. C. 400 ....
q.b.d. o ...............;
Mvl. A K. 818..........

4 B.C.R. .380.
1 B.C.R, pt. !.. 77. 
4 B.C.R. 286-7, 291

8 B.C.R. 322.
0 B.C.R. 408, 410.
1 B.C.R.. pt. IL. 300.
7 B.C It. 321.
8 B.C.R. 420.
0 B.C.R. 234.

2 Q.B. 400

Barley x\ Wolford ...................
Barlew v. Smith (1892)...........
Barnard v. Cave .....................
Barnard v. Wulkem (1880) . 
Barnardo v. McHugh (1801).

120..

Barnes v. Wood ........................................
Barnes. Ex parte (1890) .......................
Barnett. Ex parte. Re Ipswich Ry. Co..
Barton v. Brieknell ....................................
Barnes v. Shore ........................................

Baroness Wenlock v. 'Plie River Dee Com
pany (1885), (1887) ..............................

Baroness Wenlock v. River Dee Company.
Baron de Belville’s Case (1808) .................
Barrett v. Day (1800) ...................................

Barrett v. Hartley ............................................
Barrow v. Ilivmutite Steel Co.. In re (1888)
Barroxv v. Isaacs & Son (1807) .....................
Barrow v. Isaacs & Son (1899) ...................

9 Q.B. 197 .
0 T.L.K. 157 

20 Beav. 253 
1 B.C.R.. pi
1 O.B 194 ...............

A.C. .388.................
L.R. 8 Eu. 424 ...
A.C. 140 .............

1 Defi. & Sm. 710
13 Q.R. 303 .............
II Jur. 887: Bmd. A 

Ec. Jdgts. 44 :

10 App Can. 354....

19 Q.B.D. 155 ..
L.R. 7 En. 11 

43 Ch. 1). 440 ..

0 B.C.R. 476. 477: 1 M 
M.C. 301. 802 

3 B.C.R. 441.
10 B.C.R. 175.

. 0 B.C.lt. 234, 230. 241

. 0 B.C.R. 413.
.. 0 B.C.R. 102.

0 B.C.R 241.
.. 0 B.C.R. 110.

5 B.C.R. 000.
.. 4 R.C.K. 500-92.
F.
3 1 B.C R pt. I., 22.

.. 8 B.C.R. 200. 328. 332 

.. 10 B.C.R. 395.

L.R 2 Eq. 789 
39 Ch. D. 582 . . .

1 Q.B. 417 ...........
1 Q.R. 83ft ..........

0 B.C.R. 521;
C. 31 \

0 B.C.R. 294 
9 B C.R. 283.



TABLE OF ( ASKS CITED.

Bar-Bee | Namk uk Came. Where Found.

Harrow v. Isaacs & Son (1801) ..................... 1 B.B. 417 ...................
Harrow-in-Funivss and Northern Counties 

Land ami Investment Company. In re
(1880) .......................................................... 14 Ch. 1». 400 ...............

Harra v. Jackson ................................................ Y. à C. 585 ..............
Harry v. Hutlin t 1838> .................................... 2 Moore P.(', 480 ........
Hurry v. liutlin ................................................ 2 Mon. P.C.C. 480, 485,

490 ............................
Bartholomew v. Carter ...................................... 3 Scott X.U. 539; 3 M.

* <1 125 ...................
Hartholomew v. Rawlings ............................... W.N. ( 18701 5(1........
Bartlett Plckersglll ...................................... ; R.R. I
Hurtlett v. Wood ..................................................30 L.J. Chan. (114...........
Hart lett v. Higgins ( 19011 .............................. 2 K.B. 230 ...................
Hurtlett v. Higgins ( 19011 .............................. 2 K.B 230 ...................
Barton v. London and North-Western Hail

way Company 118881..................................38 Ch. 1). 144....................
Barton v. Muir (1874) .................................... L.R. 6 P.C. 134..........

Barton v. Williams (1882) .............................. 24 It.R 448; 5 H. & Aid.
395 ............................

Hartoushill Coal Co. v. Iteid ...........................  3 Mneq. 206 ..........
Hartonshill Coal Co. v. Held ( 18581............. 3 Mneq, ILL. 200........
Hartoushill Coal Co. v. Heid ......................... 3 Macq. ILL. 20*1...........
Hartonshill Coal Co. v. Heid (1858) ........... 19 Camp. R.C. 107.........
Hark worth v. Young (18561........................... 20 L..Î. Ch. 153 ................
I tar wick \. English Joint Stock Bank ............ I.H. 2 Ex. 259..........
Bar wick \. English Joint Stock Hank (1807) hit. 2 Ex. 259..........
Berwick v. English Joint Stock Bank............ L.R. 2 Ex. 259-265...

Harwich v. English Joint Stock Bank ( 1867) L.H.5 P.C. 394 ........
Bassett, In re (1894) ...................................... 3 Ch. 179 .......................
Ltassington v. Llewellyn .................................... 27 LJ. Ex. 297 ................
Butuvier. Tin* ......................................................  2 Win. Rob. 407.............
Batchelor v. Fortescue I 1883>..........................11 Q.B.I*. 474 ...................
Bateman \. Service ( 18811................................ 0 App. Cas. 380 ..........
Bathurst Case, The ............................................  4 App. Cas. 256 ...........
Bathurst v. Macphersou .................................... 4 App. Caa. 256 ...........
Bathurst v. Macpherson .................................... 4 App. Cas. 250 ...........

Hatley v. Kynock ................................................ 19 Eq. 90 .........................

Bntterlmrg v. Vyse .............................................. 2 H. & G. 46 ...............
Batterhury v. Vyse (1863i .............................. 2 II. A C. 41...................
Bawder. v. London, etc., Ass. Co. ( 18921 .. 2 Q.B. 534 ...................
Baxpiidale v. Seale .............................................. 1*9 Beav. 601........................

Baxter v. Rowey (1875) ............................
Baxter V. West ..............................................
Baxter v. Iloldsworth (1899) ...................
Rayland v. The Mayor of N. Y..................
Bayley v. Manchester Ry. Co....................
Bayley v. Manchester Ry. Co.....................

18671 .......................

6 B.C.R. 245

9 H.C.H.358 ; |tl R. 0. 
It 38.

2 B.C.H. 384 396.
10 H.C.H. 25
3 H.C.H. 573. 576. 582.

586.

21V

. 148.

L.J. Ch. 625. ... 
LJ. Ch. 169... . 
Q.B 266 
Lanaf. N.F. 27 . 
L.H. 8 C.P. 152. 
L it s C.P. 148. 
L.J.B * M 89 
L it. 3 Q.B. 559. 
H. of L. 274....

Buyliss v. Bayliss ( li—
Bazeley v. Forder ( 1868)..................................
Beamish v. Beamish ..........................................
Beamish v. Whitewater Mines. Ltd...............
IV.ml v. I/omlon General Omnihus Company

(1900) ...........................................................
B- 'id v. London (ieneral Omnihus Company

(1900» ...........................................................
Beard v. McCarthy ............................................
Beattie v. Wenger (1897) ................................

mi hamp \. Winn ...................................
Beau clerk v. Beauclerk (1891).......................  60 L.J.I». 20 ............
Beiiimioiit v. Barrett .......................................... 1 Moo. P.C .m ....
Heaven v. Countess of Mornington ( 18601 . . 30 L.J. Ch. 663 .... ■
B»aven v. The Earl of Oxford (1856) . . . 0 DeO.M & O. 507.
Bnven v. Fell (1895) ...................................... 4 B.O. 334 ................
Heaven v. Fell (1805) ................................. 1 B.C. 336 ••••••
Heaven v. Mornington ...................................30 L.J. ( han 663...
Bis*her v. The Great Eastern Railway Com- _ ...

P»"> M870) ................................................  13 fVLT ?i? :

l Be lt.

3 H.C.H. 81-86.
5 R.C.It. 355.
1 B.C.R.. id. !.. 24. 
s B.c.lt 277.
9 B.C.It 367.

8 H.C.H. 33.
8 B.C.It 157 1 ,M M.

C. 491.

9 B.( ’ It. 484. 489.
6 B.C.It. 575.

10 B.C.It. 14.
2 P. C It 144.
8 B.C.It 58. 345.

10 B.C.It. 87.
4 H.C.H. 575-78-83.
8 It.c i;
3B.C.R. 178. 180. 190. 

194. 20K.
10 B.C It. 377.
5 B.C.It. 117.
2 B.C.It. 187.
3 It.C.lt 813.
9 H.C.H 470.
9 B.C.It. 229.
3 B.C It. 402.
6 B.C.It. 26. 31.
5 B.C It. 296. 557. 560.

040. 660
6 B.C.It. 197; 1 M.M

C 225.
4 B.C.It. 462.
7 B.C .It. 489.
5 B.C.It. 331. 343.
1 B.C.It.. pt. II.. 67-

t;:.
10 R.( • It. 365.
4 H.C.H. 10.
9 It.C.lt. 371.
3 B.C.It 203.
3 B.C.It 178.
4 H.C.H. 578.
8 B.C It. jo

10 B.C.It. 42.
5 B.C.It. 297.
1 M.M C. 03.

! Q.B. 530 ................... 8 B.C.It. 64.

Q.B. 530 ............
D.P.C. 136 ........
A.It 72 . .............
L.H. 6 ILL. 223.

9 B.C.It. 457.
4 B.C.It. 82-5.
8 BI R. 317
1 B.C.It.. pt. II.. ( 

70.
7 B.C.It. 123.
5 B.C.R. 296.
9 B.C.It. 114.
7 B.C It. 349. 350.
7 B.C.It. 356. 357
6 B.C.It. 354.
1 B.C.It.. pt. !.. 211.

8 B.C.R. 193.



TABLE OF CASES CITED.8G(i

Bec-Ber] N ami of (Jake. Where Found. REFERENCE.

Keeker v. 1‘ugh • l.l Prac, Rep. 006...

Keeker v. Pugh ( 18871 ...................................... |3 Prnc. Rep. 006...
Keekett x. Midland Railway Company (18117' L.R. 3 C.P. *- .
Kfvketi v. Midland Kailxvay Company (1860) L.R. 1 C.P. 241..
Bedford v. Deakin .............................................. ‘J K. A A. 210............
Kenvon v. Wehb (1001. .................................. 2 Cb. 74 .................
Kcilington v. Smitlinll ( 18171............................ 4 Priée, 232................
Beebe, In re (1863> ........................................ 3 P.R 270 ...............
Beer v. Coll inter ................................................... 3 B.C.R. 70 .............
Beer v. l/imlun and Paris Hotel Co.............. L.R. 20 Eq. 424.
Beer v. Stroud ..................................................... 10 C.R. 10 ...................
Keghie v. The Phoephate Sexvage Co. (1H75> L.R 10 O.K. 401.
Iteghie v. The Phosphate Sewage Co. (1876) i Q.B.I). 070...........
“ ‘ ; v. Pauli 118371 ................................ 1 Keen. 4.17 .............Relirons

Belcher v. McDonald (1002) ...........................
Belanger v. Belanger (1895) ..........................24 S.C.R. 678 ....
Belk v. Meager ....................................................  104 ILS. 284 .........
Relk v. Meager ( 1881 ) .................................... 104 Û.S. 270 ...........
IMk v. Meager (1881) ......................... 104 V.8. 270 .....................
Bell & Co. v. Antwerp, London and Brazil

Line (1891) ................................................ 1 Q B. 108
Bell v. Bird ......................................................... L.R. « Eq. «R.
Bell v. Bilton (1828) ........................................ 4 Ring. Gif». 018..

Bell v. Cochrane (1807) 
Kell v. Macklin (1887) .

fi R.C. 211 
Ifi S.C.R. r.70.

Bell v. Row ...........................................................10 O.A.R 4R8 .................
Bell v. Ross (1885) ........................................ U a.R. 458 .................
Bell Telephone Company and the City of

Hamilton, In re (1898) ..............................>*, a.R. 851 .................
Heliosis v. Hester (1607) ................................ 1 Rnvm. ( i/d. I 280...
Belli*. Re ................................................................ fi Ch. D. 504 ..............
Belli*. In re ........................................................... L.R 5 Ch. Div. 504.
Belmont v. Aynard .............................................. 4 C.P.D. 221 ...............
Kelt v. Lnw*s 118K41 .................................... 12 Q.B.D. 356 .............
Benbow v. Low (1880) .................................... n; ch. j). 03 .................
Ren bow v. Low .................................................... i«; ch. D. 03 ...................
Bench v. Riles ...................................................... I Mndd. 102 ...............
Benjamin v. Store ............................................... L.R. 0 C.P. 400. .
Bennett, Ex parte (1805) ............................... 10 Ve«. 381 .................
Bennett v. Foreman ............................................15 (J.R. 117 .....................
Bennett v. Griffiths (1861) ...........................  m L..1.Q.K. 08 .............

6 B.C.R. 172; 1 M.M. 
C. 23.3 282.

8 B.C.R. 131.
0 B.C.R. 504.
8 B.C.R. 342.
3 B.C.R. 478.
1 M.M.C. 470.

10 B.C.R. 55.
10 B.C.R. 271.
3 B.C.R. 354. 
ti B.C.R. 240.
2 B.C.R. 160.

10 B.C.R. 454, 465.

0 B.C.R. 367:
1 M M.C. 166. 177. 300.

429. 434. 440.
8 B.C.R. 424.
0 B.C.R. 537.

. 5 B.C.R. 405. 420.
7 B.C.R. 347.
8 B.C.R. 43. 49, 102.

7 B.C.R. 08.
1 B.C.R.. pt. I. 
(I B.C.R. 472: 

C. 208.
8 B.C.R. 303.
6 B.C.R. 211 :

C 262.
4 B.C.R. 526.
0 B.C.R. 472.

247.
1 M.M

Bennett v. Griffiths (18611 ...............
Bennett v. Txird Bury (1880) .............
Bennett v. Pharmaceutical Society of Quebec

30 L..T.Q.B. 08 
5 C.P.D. 330 .

(1881) 2 Cart. 250

Bennett v. Lord Bury (1880) 
Bennett v. Wliifehnnse (I860) 
Bennett v. Wliitehnuse (1860) . 
Bennett v. Whitehouse ( 1850)

.. • 5 C.P.D. 330 .. .
• • - 20 L.J. Chv. 326 .
• • • VS Benv. 122 -----
• • • 20 L.J. Ch. 326 ..

Bennetts A Co. v. Mcllwraith & Co. (1806). o Q.R. 464 .....................
Bennetts & Co. v. Mcllwraith & Co. (1806). 2 Q.R. 264 .....................
Bentlev v. Botsford .......................................... 1 M.M C. 336, 520, 524.

525 ..............................
Bentlev et al. v. Botsford A MacQuillnn

(1901) ............................................................ 8 B.C. 128

T.L.R. 146 ..
52 L.J.Q.R. 308 
5 Term. Rep. 404 .........

14 Q.B.D 301 .................
1 E. & B. 805...............
1 El. A Bl 80fi............

15 P R. 68 ........................
1 Pritch. Ad. Dig. 368

10 S.C.R. 581 .................

Ben von v. Lamb (1800) .......................
Rensehor v. Coley (1883) ...................
Bent v. Puller (1704) ...........................
Benwell, Ex parte (1884) ...................
Iterkeley v. Elderkin (1853) ...............
Berkeley v. Elderkin (1853) ...............
Berlin IMnno Co. v. Truaisch...............
Berlin. The .............••••••;...................
Bernardin v. North Dufferin..------ -
Bernardin v. Municipality of North Dufferin

(1881) ..............................................
Bernina. The (1887i ..............................

10 S.C.R 618 
12 P.D. 58 . . .

0 B.C.R 405.
8 B.C.R. 275.
2 B.C.R. 20.
1 BC R., lit. II.. 50.
I B.C.R.. pt. IL, 328.
7 B.C.R 160.
7 B.C.R 172.
6 B.C.R. 70.

1 B.C.R.. pt. IL. 40 54
1 B.C.R., pt. II., 107
6 B.C.R. 332.
5 B.C.R. 41.
6 B.C.R. 361: 1 MM

C. 271. 470.
0 B.C.R. 12.
0 B.C.R. 334.

5 B.C.R. 313. 318: 1 M
M.C. 130. 124.

Id B.C.R 107.
6 B.C.R 105. 107.
6 B.C.R. 361. 372
1 M.M.C 224. 225. 271 

270.
8 B.C.R. 33. 263.
0 B.C.R. 173.

9 B.C.R. 234. 239. 21"
241.

10 B.C.R. 308
5 B.C.R 270. 271.
8 B.C.R 209.
0 B.C.R. 61. 211.
6 B.C.R. 348.
0 B.C.R. 216.
5 B.C.R. 150.

10 B.C.R. 384.
5 B.C.R. 129. 643. 652.

4 B.C.R. 117.
5 B.C.R 206.



TAIiLK OF VASES CITED. sr,7

Ber-Bla | NAMK of Case.

Bernina, The, ( 1887-8» ...................................

I terry v. Andrus* (1838) ................................
Besset, Ite (1844) ............................................
I tel «y I 'nines. The ( 1835» ...........................
Itethlehem & Bridewell Hospital. In re ( 1885
Rethlem Hospital, In re ( 187.'$ i ...................
Itetts v. Gibbina ................................................
Hevan v. Webb ( 11101 » ...................................
Bevilockway v. Schneider (1803» ...
Itevilorkwny v. Schneider 118U31 ...............
Itewicke v. Graham ( 18811 ...........................
Iteyfus, In re ....................................................
Itibby, Re ...........................................................
It it here v. Speight ............................................
Itichere v. Speight ............................................
Itichere v. Speight ............................................

Bidder v. Bridges (1884 I ...............................
Biggerstaff v. Rowatt’s Wharf, Ltd. (1890» 
ItiggeretafT v. Rowatt’s Wharf. Ltd. (18001
Itiggs v. Evans (18041 .................................
Biggs v. Hoddinott ( 18081 ...........................
Bigsby v. Dickinson (1870» .........................
Itignall v. Gale (18411 ...................................
Bilborough v. Holmes ......................................
Billon v. Clapperton .._................................
Bingham v. Binglmm ( 17481 ..........................
I •.instead. In N (1898) ...................
! h x Birch (1902)

Birch v. Mather ..............
Bird. In re Ex parte Hill 
Bird. In re 
Bird v. Adcock ....
Bird v. Gibb I 1883)
Bird v. Brown 
Birkett v. McGuire 
Birkmyr v. Darnell
Birmingham Canal Co. v. Lloyd ( 1812 
Birmingham and District I«and < 'mnpnny \. 

I.niidon and North-Western Ry. Co. 118X4»)
Bishop v. Balkis Consol. Co..............................
Bishop v. North ..................................................
Bishop of Oxford Case (1880) ........................
Bissett v. Jones ..................................................
Ithiehford v. Christian ........................................
Black v. Christchurch Finance Co. (1804 •.
Black v. Harrison ( 1805) ...............................
Black v. Dawson ................................................
Black v. Dawson (1805) .................................
Black v. Elkhorn Mining Co. (1800) ...........

Blnckborough v Davis ...^ ............................
Itlnckmore v. Cameron ( 1871 ) .......................
Blnckmore v. Vestry of Mile End Old Town 
Itlnckmore v. 'Hie Toronto Street Railway

Company (1876) ..........................................
Itlnckmore v. 'Hie Toronto Street Railway

Company (1870) ................................
Blnckmore v. The Toronto Street Railway 

Company (1870) ..............................................

Blackhum v. Cameron (1891) ........................
Blnckhum Bldg. Soc. v. Cunliffe, Brooks A

Co........................................................................
Blnckhum Union v. Brook ...............................

..•I The Quean ................................

Wit EKE FoVMD.

12 I*.I>. 01 ; 13 App.t
•1 1.1 Mj-it. m.s!

II L..I.M.1 . 17 
- Ilagg. 118 . . .

:tu Ch. D 541
L.R. Bt E<|. I,

2 Ad. A Cl. :,7.
2 Ch. 74............
3 B.C. 88........
3 B.C. !»o..........
7 Q B. I ». 412

Q.lt.D. .Inn 
0 Man. 472 .

22 Q.lt.D.

1880

8 B.C.It. 340.

10 It.< It 271.
. 2 B.C It. 80. 

h B.C. It. 42».
8 B.C It. 127.
4 B.C.It 150.
9 B.C.It. 12. 425
5 B.C.It. 223. 224.
7 B.l i: M3
7 IU .lt. 108.
1 B.C.It., pt. IL. 230. 
0 B.C.It. 273.
2 B.C R.

22 Q.lt.D. 7...............
22 Q.lt.D. 7 58 I..I Y. 3 B.C.It. 271.

42. 4 B.C It. 174. 521.
8 B.C.It 221, 222.

2 Ch. 93 .................. 8 It.C.lt. 334.
2 <’h. 93 .................. III It.C.It. 200.
1 Q.B. 88 .............. 0 B.C It. 242.
2 Ch. 307 ................. It.C.lt. 502.
4 Ch. D 28............ It.C.lt 41.

in L.J.C.P. 109 .... 10 It.C.R 51.
5 Ch. D. 255............ 3 It.C.lt 179.

It.C It 513.
1 X es. Sr. 120........ 1 M.M.C. 205. 200.
1 Q.B. 199 ............ It.C.lt. 344.

P. 72 .................... V It.C.It. 240; 1 M M

22 <1i. r 029 .......... B.C it. 70.
1 It.C.lt.. Pt. IL. 327.

23 Ch D. 095 .......... 4 It ( It. 41».
IT L.J.. MC. 123.. .. It.C.R. 15.

Id It.C.lt. 380.
4 Exeh. 78(5 ............. 1 It.C.lt . pt. II.. 319
7 O.A.R. 53............ It.C.lt. 479.
1 Sin. L.C. 299 in ItC.lt. 240.

18 Ves. 515 .............. 10 It.C.R. 366.

34 Ch. D. 201 .......... 9 B.C.R. 47.
59 L.J.Q.B. 505. It.C.R. 151.
12 L.J. Exeh 302 . 4 It.C.R. 302.
5 App. < 'ns. 214 . . 9 It.C.lt. 117

32 Cli. D. 035............ 4 It.C.R. 174 0.
1 Knapp, 73 .......... It.C.lt. 107

A.C. 48
12 Gr. IT:.
72 I T 525 

1 Q.R. 818 . 
103 T\S 450

B.C.It. 45.
10 B.C.It. 439 
5 B.C.It 142 3.
4 B.C.It. 352 
8 B.< It. 44 ; 1 M.M.C.

430.

Blackwood r. TTie Queen

Bla-ue v. Gold (1637) ..
Blail<erg, Ex parte .............
Rlnil-erg. Ex parte ............
Bin in v. I’eaker (1889) 
Blair r. Cordner ...............

1 I*. Wins. 53 8 RC.lt. 93.
I’.R. 341 ... 9» It.C.lt. 508.

9 Q.R I). 4SI

10 L.T.N.R. 809 •i B.C.R. 500, 041».

38 U.C.Q.R, 211 s B.C.R 137. 141.

I’.C.Q.B. 211 9 It.C.R. 402. 404 409.
470.

I Ml. 341 ... 10 B.C.R. 308.

22 Ch. D. 71... 5 R C.R. 452.
Ch. D. 08. . . 4 B.C.R. 424.

8 App. Cas 82 4 B.C.R 457.
8 App. Cns 94 5 It.C.R 51.
8 App Can. 91 0 B.C.R. 181. 182 183

184.
2 Croke. 473 . 10 B.C.R. 509.

23 Ch. D 254 . 5 B.C.R. 292. 293. 013
23 Ch D. 257 B.C.R. 579. 380
18 Ont. 1f>9 . B.C.R. 403

W R 04 . . . R.C.R. 501.



368 TABLE OF CASES CITED.

Bla-Bow] Name of Cask. Where Found.

Blair & Summer v. Deacon.............................. .17 L.T. 522^...................
Hlake. lie ............................................................... IB. *.!!• 3*................
Blake Herts & Essex Waterworks Co.... 41 Ch. l> 399................
Blake v. Robert Done (1861) .......................... 7 II. & N. 404 ............
Blake v. Summersby .......................................... W.N. (89 ) 39...........
Blakely v. Muller A Co. (1908) ................... lU T.L.R. 186...............
Blakemore v. Glamorganshire Canal Co......... I M. & K. 162.............
Blakeney v. Defaur (1851) .............................  15 Beav. 40
Bland v. Boss (18601 ........................................ 14 Moore, P.C. 210 ...
Bleeker v. Chisholm (1896) ........................... 8 B.C. 148 ..................

Bloomenthal v. Ford (1897)

Bloomer v. Sj>ittle .................
Bloomer v. Spittle .................
Blore v. Ashby ....
Bluebird Mining Co.

(1890) .............
Ltd., v. Murray et al.

À.C. 156...........

L.U. 13 Eq. 427 
• 13 Eq. Cas. 431...
. 42 Ch. D. 682 ........

23 Prac. Hep. 1022..

Blundell v. Catterall .......................................... 5 B. & Aid. 267....
Blunt v. Harwood (1838) .............................. 8 A. & E. 610...........
Blyth v. Birmingham Wliter Works Company 25 L..I. Ex. 212.........
Bl'vlli v. Birmingham Water Works Company

(1856) .............................................................II Eg. 784 .. ................
Blyth & Young. In re............................•••••• 13 Ch. I>. 41b ..........
Bolder and Ontario Investment Association.

Ite (1888. ..................................................... 16 Out. 259 ...............
Boehm v. Combe ................................................... 2 M. & 8. 172.........
Boggs v. The Merced Mining Co. (1859) .. to Morr. 334 .............

Bole v. Salter .......................................................
Boice v. O'Loane ................................................ 7 Ont. IMt. 3.».). • • •
Boleh v. Smith ll862i .................................... 7 H. A X. 736........
Itolch v. Smith (1862) ............................. .. • • 31 L.J. Ex. 201.........
Boldero v. London and Westminster I»an Co.

(1879) ......... ................................................. 5 Ex. D. 47 ...... .
Bolinghroke v. Swindon Local Board............. L.R. 9 C.P. 57.»..
Bolinghroke v. Swindon Local Board............ L.P. 9 C.P. 5i.i. .
Bolinghroke v. Swindon Local Board............. 9 L.R.C.P. 575-578.

Bolilho v, Hillyar .....................................
Bond v. Douglas 11836. .........................
Book et al. v. Justice Min. Co. (18931

34 Beav. 180 .... 
7 O. A IV 626... 

-,S Fed. Rep. 827. 
s B.C.R. 131 ..

Booker v. Wellington Colliery Co...................
Boord v. African Consolidated Land &

Trading Co. (1898) ..................................... 1 Cb. 596 .........
Bonnard v. Ferryman (1891) ......................... 2 Ch. 269 .........
Bonner v. Great Western Railway (1883).. 24 Ch. I). 1 .... 
Ronnemort v. Gill (1897) ................................ 15 N.B. 768 ....

3 B.C.R. 471 
li B.C.R. 282.
4 B.C.R. 155
7 B.C.R. 364.
3 B.C.R. 607 

in B.C.R. 192.
(1 B.C.R. 223 
9 B.C.R. 298.
8 B.C.R. 178
8 B.C.R. 156: 1 M M 

C. 83. 155. 289. 291 
372. 433. 490. 504.

6 B.C.R 268; 1 MM 
C. 259

6 B.C.R 237. 238. 249
4 B.C.R 118 121 
3 B.C.R. 368.

6 B.C.R. 360. 372; I M 
M.C. 271. 278. 279 

2 B.C.R. 314.
U IV Mt. II».
1 B.C.R.. pt. I!.. 181

9 B.C.R. 553.
5 B.C.R 607.

6 B.C.R. 541.
1 B.C B . pt. II . Jv
7 B.C.R. 45: 1 M.M 

378.
1 M.M.C. 504. 512.

. 3 B.C.R. 79.

. 7 B.C.lt. 11. 87.
. 9 B.C.R. 457. 466.

. 8 B.C.R. 326.
6 B.C.R- 28.

. 4 B.C.R. 578.

. 3 B.C.R. 175. 180. VI
193. 206.

. 5 B.C.R 519.

. 8 B.C.R. 37.
. 1 M.M.C. 106. 115, 282. 

356.
9 B.C.R. 54.

9 B.C.R 425.
8 B.C.R. 221. 

10 B.C.R. 401.
9 B.C.R. 240; 1 M M

Booth v. Batte (1889) ..........................
Booth v. Turle ( 18731 ............. .... •••••••
Bostock v. Ramsay Urban Council (1900) .. 
Boston Deep Sea Fishing and Ice Co. v. An-

sell (1888) .....................................................
Bostock v. Jardine (1805) ._..........................
Boston et al. v. Lelievre (1870) ...................
Boucher v. I^awson (1734) ................................
Boulton v. Jeffrey (184.il ...............................
Bower v. Cooper ...............................................
lîoughton v. Knight (1873) ................... ..........
Bourgoin v. Ixi Compagnie du Chemin de 

Fer de Montreal. Ottawa et Occidental
(1880) ................................................................

Bowen v. Hall ......................................................
Bowen v. Hall (1881) ........................................
Bowen v. Peate ...................................................
Bowes v. City of Toronto (1858) ...................

Bowes v. Hope Life Insurance, etc., Co.
(1866) ................................................................

Bowes v. Shnnd (1877) ....................................
Bowker v. lturdekin (1843) ...........................

15 App. ('as. 188 . .
L.R. 16 Eq. 182. 

1 Q.B. 300 .............

1 M.Sl .C 65. 67. 
1 M.M.C. 286.
8 B C.R. 210.

$9 Ch. D. 339.................
3 II. & ('. 700...............

39 L.J.PC. 17...............
Ca. Temp. Ilardw. 85

1 E. & A. 111.............
2 Ilnre. 408 .................

42 L.J.P. & M. 25

539

5 App. Cas. 381
6 Q.P.D. 233
0 Q.P.D. 333 . .. 
1 Q.P.D 321 

11 Moore P.C. 463

9 B.C.R. 538,
10 B.C.lt. 466.
8 B.C.R. 93.
8 B.C.R. 61. 04
5 B.C.R. 286.
6 B.C.R. 231. 241 

10 B C.R. 546.

9 B.C.R. 77.
4 B.C.R. 471-6.
8 B.C.R. 373.
6 B.C.R. 60.
6 B.C.R. 328. 331 332.

11 H.L. r’ns. 403 ........... 9 B.C.R. 156.
2 App. Cas. 455 ......... 8 B.C.R. 297.

11 M A W. 128 9 B.C.R. 487. 492



Bow-Bri | Name of Case. Where Found. Ref f. hence.

ltowling and Wei by's Contract, In re (1895) I Ch. 603 .............
Boyce v. (sill ............................................................. (14 L.T. M2 .......................
ItoxsiUH v. (ioblet Freres ( 181141 .................... 1 Q.B. M2.........................
Boyd v. Durand ...................................................... 2 Tamil, 1«11 .. .!!!!!
Boyd v. Robinson (1891) ..................................  20 Ont lie.» ........................
Boyle v. Sacker ........................................................311 ( h. |i 249 ....................
Boyle v. The Corporation of Dundas............... 25 !'.('.(\p. 12,S
Boyle v. Victoria Yukon Trading (Jo. (1901) s B.r. 352
Boyse v. Itossborough (1857) ..........................  (i II I,. Cas. 2 ................
Hoyse v. Rossborough .......................................... li II I. i m
Brockman v. McLaughlin (1894i .................... 3 B.C. 2<55 .......................
Bradford Navigation Co.. In re (1870i ... 5 ( hy. App. d((0.............
Bradlaugh v. Clarke (1881) .............................  7 Q.P.D 38 ....................
Bradlnugh v. Clarke (18831 ............................. 8 App. Cas 354 ............
Bradlaugh v. Newdgate (1883) ...................... L.R. II Q.R.D. 15...

Bradley v. Chamherlayne (1893) .................. 1 Q.B. 439 ........................
Bradley v. Chamherlayne (1893) .................. I () It. 111 ........................
Bradley v. Chamberlyn (1893) ........................... 1 Q.B. 439 ........................
Bradshaw v. Warlow 1188(11 ...........................3V Ch. D. 103 ...................
Bradley v. Ward ...................................................... 58 X.Y. 4M .........................
Brace v. Cahier (1895) ...................................... 2 ().B. 253 .....................
Braeebridge v. Buckley ( 181(11 ......................... 2 Price. 200 .....................
Brainerd v. Arnold et al. (1858) ....................  8 Morr. 478 ....................

Brandas v. Barnett (184(1) ................................ 12 Cl. & K. 787 ................
Brashier v. Jackson ............................................. I! M. A W. 549 ............
Brass v. Maitland .................................................. (1 El A: Bl. 471................
Bray v. Ford ( 18IHI) .......................................................\ < '. 41 .....................
Bray v. Manson .......................................................10 L.J. Lx. 4(58 ................
Bray v. Ford (189(1) ............................................. A.C. 44 .........................
Bray v. Ford (1896) .......................................................V.C. 41 .........................
Bray ley v. Ellis ........................................................  9 Ont. App. 5(58 ..........
Brazil! v. Johns, In re (1893)........................... 24 (Mil. 209 .......................
l-ree v. Ilolbech ...................................................... 2 Doug. (554 .....................
Brencbley v. McLeod (1889) ............................. 12 Man. (547 ....................
Brentford v. Isleworth 'l*rn in way Co................2(5 Ch. D. 527 ...................
Brett v. Smith ......................................................... I I\R. 309 .......................
Brettel v. Williams ( 18491 ............................... 4 Ex. 022 .........................
Brewer v. Broadwood ........................................... 22 C.D. 105.........................
Brice v. Bannister ................................................. L.R. 3 y.I'.l). 5(59.

Brice v. Bannister ( 18781 ................................ 3 O.P.D. 5(59 ..................

Brident v. Duncan .................................................. 7 T.L.R. 514 ...................
Bridger v. Rice ......................................................... I .lac. & W. 84 ............
Bridges v. Directors, etc., of North London

Railway Co. ( 18741 .................................... L.R. 7 ILL. 213; 43
L.J.Q.B 160...........

9 B.C.R. 5(50.
3 B.C.R. IS
9 B.C.R. 438.
4 B.C It. 202.
7 B.C.R. 195.
5 B.C.R. 142.
3 B.C.R. 4M.
9 B.C.R. Ml.
10 B.C.R. 549. 550.
.3 B.C.R. 517. 520. 521
9 B.C.R. 488.

10 B.C.R. 353.
7 B.C R. 45.

1 M M. C 378.
I B.C.R Pi II.. 44; 1 

M.M.C. 37.
3 B.C.R. 271.
7 B.C.R. 142.

10 B.C.R. 255 .
9 B.C.R. 230.
I R.< i: P- il . 189 

10 B.C.R. 253.
10 B.C.R. 35. 40.

•5 B.C.R. 532; 1 M M 
C. 3(50.

s B.C.It.
B.c ’ It. 34(5.

1 B.C It. Pi IL, 181.
10 B.C It. 559.
4 B.c It. 402.

B.c.It.
B.C It 310.

1 B.C It Pt IL. 327.
9 B.C It. 34.
(5 B.C It. 211

B.C It 380.
4 B.C It. 357.
1 in It Pt. IL. 374.
9 B.C It. IM
3 B <’ It. 38
1 B.C It. Pt . II. 207-

208.
B.C It 4(59 ; 1 M.M.

I -’ll
(5 B.C.R 133. 134.

I B.C R Pi. II.. 67

10 B.C.R 332, 336. 343. 
340. 350. 47(5. 477. 
480. 483. 487; 1 M.
M.C. 13. 23. 24.

Bridges v. Ixmgman (1857 ) ............................... 24 Beav. 27 ....................... 1 B.C.R. Pt. II., 19. 20.
26.

Bridges v. Directors, etc., of North Ixmdon
Railway Co. I 1873-4 i ................................ L.R. 7 ILL. 213.........  9 B.C.R 550.

Bridges v. Shaw (1894)........................................ 3 Ch. 615........................... m B.C.R. 554.
Bridges v. The North London Railway Com

pany (1874) ................................................... 43 LJ.y.B. 151 ................. 7 B.C R. 87.
Bridgman v. The Ixmdon Life Assurance Co.

(1879) .................................................................  44 I'.C.Q.R. 530 ............... 8 B.C.R. 94.
Brigg v. Rrigg (18851 ........................................... 33 T\R. 454 ........................ 8 B.C.R. 93.
Briggs. Ex p„ In re Hop and Malt Co........... L.R 1 En. 483 ............ 3 B.C.R. 100
Briggs v. Newswander 11901.21....................... 32 S.C.R. 40R .....................10 B.C.R 309, 310, 311.

313. 319. 321.
P-i'-ir* v. Newswander l 1902)............................ 32 S.C. 405 ...................... 1 M.M.C. 133.
Brigham v. Foster .................................................  11 Allen ( Mass, i 419. 9 B.C.R. 415.
Rrighonne v. New Westminster ...........................20 S.C.R. 520 ................... 5 B.C.R. 043.
Bright v. Toronto. In re (1802) ................ 12 C.C.C.P. 133 ............. 9 B.C.R. 252.
Brigman v. McKenzie (1897) ........................... 0 B.C. 50 .........................  10 B.C.R. 207.
Brimstone v. Smith (1884) ............................... I Man. 302 ...................... 7 B.C.R. 195.
Brine v. Great Eastern Railway Co. (1802 ) 31 L.J.JU It 101  10 B.C.R. 110
Brine v. Great Western Railway Co. (1802 ) 31 L.J (ML 101 .............. 0 B.C.R. 594.
Brine y. The Steamship Tiber (1900)........... (5 Exch. 410..................... 8 B.C.R. 123.
Brinsinead. Thomas Edward & Sons, In re

(1807, ............................................................... I ( h. 400 ......................... 7 B.C R. 390. 392.



870 TABLE OF CASES CITED.

Bri-Bro | NAME OK CASE. Where Found. Reference.

Bristol & Ex. By. Co. v. Collins 21) L.J.Kx. 41; 
Cos. 194...

Bristol Joint Stock Bank. In re (1890)....
Bristow v. Wright ..............................................
Britain v. Kinnard ..........................................
B. C. Iron Works Company, In re ( 18991 .. 
B. C. Iron Works Company, Limited Liabil-

itv. In re (1890) ........................................
B.
B.

180. 182. 183

(,'. Iron Works v. Buse (1894)...............
C. Land and Investment Agency, Ltd.,
Cum Vow et al. ( 1901 •...........................
C. I.»and and Investment Co. v. Thf 
(1895) .......................................................

British Columbia Sawmill Company v. Net- 
tleship .............................................................

British Columbia Sawmill Co. v. Nettleship.

B. C. Mills Co. v. Scott (1894) ........
British Mutual Banking Co. v. Charnwood 

Forest Railway Co. (1887) ....
British Mutual Banking Co., Ltd., v.

wood By. Co......................................
British Seamless Paper Box Co..........

Briton Medical and General Life Association
v. Whinney .....................................................59

Britton v. Royal Insurance Co.......................... 4
Broadbent v. Ramsbotham ...................................11
Broder v. Saillard ................................................ 2
Broderick v. Broatch (1888) .......................... 12
Brock v. Tew (1897) ......................................... 18
Broderip v. Salomon .......................................... 12
Brodie v. St. Paul (1791) ................................ 1
Brogden v. Metropolitan Railway Co. ............... 2
Brogden v. Metropolitan Railway Co. (18771 2
Brook. In re .........................................................
Brook v. Brook ...................................................
Brook v. Middleton ............................................
Brooke v. Mitchell ...............................................
Brook v. Garod (1857) ......................................
Brooke v. Rooke ...................................................
Brooke v. Toronto Belt Line Railway Co.

(1891) .............................................................
Brooke v. Wigg .....................................................
Brooks v. Garrow ...............................................
Broughton v. Knight ..........................................
Brown v. Dunn ( 18941 ....................................
Brown, Ex parte ...................................................
Brown v. Brown ( 1683) ..................................
Brown v. Fisher (1890) ..................................
Brown's Trust, Re ..............................................
Brown v. Moore ( 19021 .......................
Brown v. The Accrington Cotton Spinning 

and Manufacturing Co.. Ltd. (1865)... 34
Brown v. Burdett .................................................37
Brown v. Clarke (1843) .....................
Brown v. Clarke ( 1843) .................................. 12
Brown v. Cocking (1868) ................................
Brown v. Cotton Spinning Co......................... 3
Brown v. Fisher ..................  63
Brown v. Great Western Railway Co.............. 9
Brown v. Great Western Railway Co. ( 1886 ) 52
Brown v. Hart (1893 ) ...................................
Brown v. narrower (1886) ........................... 3

41
1

Ch.D. 703..................... 9 B.C.R. 110.
Sm.L.C. 570 ............... 5 B.C.R. 204.

1 B. & B 432................. 2 B.C.R. 210.
6 B.C. 536 ..................... 9 B.C.R. 110.

6 B.C. 536 ................... 7 B.C.R. 391.
* B.C. 419 ................... 8 B.C.R. 398.

9 B.C.R. 161.

4 B.C. 321 ................... 9 B.C.R. 53. 137. 139.
150.

L.K. 3 C.P. 501........... 1 B.C.R. pt. II.. 10.

L.R. 3 C.P. 499. 506 4 B.C.R. 107. 115, 117.
119.

7 B.C.R. 8.

18 Q.B.D. 714 ............... 10 B.C.R. 241.

18 Q.B.D. 714 ................. 3 B.C.R. 219.
17 Ch.D. 467 ................... 5 B.C.R. 96.

,8 T.L.R. 382 ................. 9 B.C.R. 106.

L.JJ.N.S. 888 ........
F. & F. 906...............
Ex. 615.....................
Ch.D. 692 .................
P.R. 561 ...................
P.R. 30 .....................
R. 395 .....................
Vest. 326 ...................
App.Cas. 667 ...........
App.Cas. 666 ...........
L.R.3 Ch.Div. 630.. 
L.R. 9 ILL. 193....
East, 269 .................
Dowl.C.P. 392 .........
L.J.Ch. 226 ...........
L.R. 3 ChDir. 632.

Ont. 401 ...................
Ch.D. 510.................
LJ.Ch. 326 ...............
P. & D. 65.................
R. 67 .........................

.B.D 693 .

, 50.

Èng.Pep. 385 
L.T.N.S. —465
L.R.Ep 88 ...
S.C.R 93 ....

Brown v. llawkes (1891) 
Brown v. Jowett (1895) .

L. J.Ex 209 .........
Ch.D. (C.A.) 207.
M. * W. 24 
M. k W. 24
LR. 3 Q.R. 672..
II. A C. 511...........
L.T. 465. 466 .. . 
Q B.D. 753 
L.T.N 8. 622 ....
Ch.D........................
Man. 441 ............

Q.R. 718 . 
B.C. 48. 53.

Brown v. Kempton (1850) ........................... 19 L.J.C.P. 169
Brown v. London and North-Western Rail- , 0

way Co. (1863) .......................................... 4 B. ft 8. 334.

4 B.C.R. 517.
5 B.C.R. 341.
2 B C R 159.
6 B.C R 141.
9 B.C.R. 193. 562.

10 B.C.R. 167. 168.
5 B.C.R. 83. 84.

10 B.C.R. 498.
4 B.C.R. 223.
9 B.C.R. 351.
1 B.C.R. Pt. II..
1 B.C.R., pt. !.. 36, til'.
5 B.C.R. 336.
1 B.C.R. Pt. !.. 119.
1 M.M.C. 13.
1 B.C.R. Pt. II., 52, 53

9 B.C.R. 77.
3 B.C.R. 448. 449
1 B.C.R. Pt. II.. 26
3 B.C.R. 519. 566.
1 M.M.C. 497.
4 B.C.R. 205.

10 B.C.R. 51
10 B.C.R. 548.
4 B.C.R. 507.

. 10 B.C.R. 189. 191.

6 B.C.R. 567. 574. 578
2 B.C.R. 343.
5 B.C.R. “77. 278. 279.
9 B.C.R. 367.
8 B.C.R. 428
2 B.C.R. 144.
3 B.C.R 524, 576. 586
4 B.C.R. 441.
9 B.C.R. 268

. 2 B.C.R. 297.
7 B.C.R. 60: 1 M.M

. 7 B.C.R. 152. 154. V 

. 6 B.C.R. 441. 530 1
M.M.C. 293.

. 8 B.C.R. 319.

. 6 B.C.R. 437.



TABLE OF CASES CITED. 8-1

Bro-Butj Name of Case.

Brown v. London and North-Western Rail
way Co. (1803) ..........................................

Brown v. McLean ...............................................
Brown v. Peace ( 1897 ) ....................................
Brown v. Sheppard (1856)...............................
Brown v. La Trinidad ( 18871 .......................
Brown v. Vernon (I860) ................................
Brown v. Watkins ..............................................
Brown v. Woods ( 1871 i .................................
Brown, Shipley & Co v. Hough ( 18851........
Browne v. I>unn (18941 ................................
Brownlee v. Campbell ........................................
Browning v. Sabin ............................................
Brownlie v. Campbell ........................................
Boughton v. Boughton ......................................
Bruce v. Tolton (1870) ......................................
Brunsden v. Beresford (1880) .......................
Brunsden v. Humphrey .....................................
Bratton v. Burton, etc.. Mills (1810) ........
Bruty v. The (.rand Trunk Railway Com

pany of Canada (1871) ..............................
Bryan v. Child ................................................
Bryan v. Child ( 1850) ....................................
Bryan v. Cowdal ..................................................
Bryan v. Freeman .............................................
Bryant v. Flight ..................................................
Bryant v. Flight ..................................................
Bryant v. Flight ..................................................
Bryant v. Herbert (1878) ................................
Bryce v. Kinnee (1802) .................................
Bryce v. Jenkins. Ex parte Levy < 1901 • . ... 
Bryden v. Union Colliery Co. ( 1800 ).

Rryden v. Union Colliery Co. of British Col
umbia, Ltd. (18091......................................

Bryden v. Stewart (1885) ..............................

Rryden v. Stewart ............................................
Brydges v. Fisher (1835) ...............................
Rr y done-Jack v. The World .............................
Rueelough. Duke of ( 1892 ) ...........................
Buck v, Robson ................. ..................................
Ruck v. Robson ( 1878) . .*................................
Ruckhurst, The (1881) ....................................

Rockland v. Rose (1859) ...............................
Rodden v. Wilkinson ( 18931 ...........................
Bodgett v. Budgett (1894) ...............................

Buenos Ayres Ry. (’o. v. Northern Ry. Co.
of Buenos Ayres ........................................

Building and Loan Association v. Palmer et
al. (1886) .....................................................

Ruffle v. Jackson ...................................................
Rullon v. Sharpe .................................................
Bullock v. Dodds ................................................
Bullock v. Jenkins ...............................................
Bulmer v. The Queen (1893)...........................

Runney v. Poyntz ..............................................
Burbank v. Rockingham ....................................
Rurdett v. Humphage ........................................
Runress v. Morton (1806) ............................
Burke v. Tunstall ................................................
Rurke v. McDonald (1890) ...........................
Rurke v. R. C. Electric Railway Co. Ltd.

(1900) ............................................................
Borland v. Earle (1902)...................................
Burnett and Town of Durham, Re ( 1R99 •
Burton v. Hughes (1884) ................................
Rut.hart v. Dresser (1853) ...........................
Rutterfield v. Forrester (1809).......................

Where Foünd.

32 L.J.Q.B. 318............... 0 B.C.R. 442.
18 O.R. 533 ................... 2 B.C.R. 48.
11 .'Inn. 400 ..................... 7 B.C.R. 105
10 U.C.Q.H. ISO 0 B.C.R. 308.
37 Ch.D. 1 ................... 9 B.C.R. 281. 282.

2 L.T.N.S. 251 ........... 7 B.C.R. 270.
Hi Q.B.D. 125............... 4 B.C.R 424.

Aleyn. 36 ................... 8 B.C.R 90
20 Ch.l). 848 ................... 8 B.C.R. 73. 74.

6 It. 67........................... 8 B.C.R. 165.
5 App.Cas. 036 ........... 3 B.C.R. 432.
5 Ch.D. 511 ................ 5 B.C.R. 145. 147. 432.
5 App.Cas. 025 ........... 6 B.C.R. 200, 210.
1 H.L.C. 4(wi............... 1 B.C.R. Pt. !.. 247.
4 A.R. 144 ..................... 0 B.C.R. 347. 351.
I Cab. & Ell. 125......... 7 B.C.R. 480.

14 Q.B.D 141 ............... 5 B.C.R. 294. 295.
1 Chit. 707 ..................... 9 BC.R. 492.

32 U.C.Q.B. 66 ............... 8 B.C.R. 193.
5 Ex. 368 ....................... 3 B.C.R. 364.
5 Ex. 068 ..................... 10 B.C.R. 232.

21 W.R. 600 2 B.C.R. 137-40.
7 Man 757 ................... 5 B.C.R. 513.
5 M. & W. 114 1 B.C.R. Pt. II.. 33 35.

3 B.C.R. 089, 392. 395.
5 M. & W. 114. 8 B.C.R. 405.
0 C.P.D. 389. 6 B.C.R. 434.

14 P R. 500 ...................  10 B.C.R. 511.
8 B.C. 32 ....................... 9 B.C.R. 173.

A.C. jO.....................10 B.C.R. 400, 410. 411.
413. 414. 415, 416. 
417. 418. 422. 432. 
433. 435, 436: 1 M 
If.C. 124. 222.

A.C. 580 ..................... 6 B.C.R. 322.
8 BCR 84

2 Macq. (ILL.Sc.) 30. « b!c!r. 564. 565. 568.
574, 575. 578

2 Marq. 30..................... 2 B.C.R. 107. 150.
1 Seott. 490....................  8 B.C.R. 278.

8 B.C.R. 207.
67 L.T.N.S. 709 ............ 7 B.C.R. 360, 364.

L.R 3 Q.B.D. 086 1 B.C.R. Pt. II.. 268.
3 Q.B.D. 691 ................. 5 B.C.R. 460.
6 P.D. 152 ....................... 10 B.C.R. 515; 1 M.M.

C. 211.
7 Or. 446 ....................... 7 B.C.R. 105.
2 Q.B 432 ..................... 7 B.C.R. 106. 107. 108.
2 Ch. 555 ......................  5 B.C.R 611

6 B.C.R. 485.

2 Q.B.D. 210................. 1 B.C.R Pt. II.. 375

12 Ont. 1 .........................  7 B.C.R. 105.
2 Dowl. 506 ................... 5 B.C.R 513. 516.

L.R. 1 C.P. 86............  1 B.C R. Pt. II.. 183.
3 R. A Aid. 275............  4 B.C.R. 456.

20 L.J.Q.B. 90................ 1 BJ’.R. Pt II.. 91.
23 S.C.R 488 ................. 6 B.C.R. 532; 1 M.M.

ri u qnn
4 B. A Aid. 568 ............ 2 B.C.R. 83.

24 New Damp. 550........ 3 B.C.R. 18.
92 LT.Jo. 294 ............... 3 B.C.R. 463.

A.C. 136 ..................... 1 M.M.C. 366.
1 M.M.C. 405.

33 Pae. Rep. 49 .......... 1 M.M.C. 177.

7 B.C. 85 .....................  8 B.C.R. 136. 137.
A.C. 83 ......................  9 B.C.R. 110.

.31 Ont. 262 ..................... 10 B.C.R. 51. 58.
I T.L.R. 207 ................. 8 B.C.R. 116.
» Tied. & J. 542 ........... 0 B.C.R. 486.

11 East. 60   10 B.C.R. 300.



872 TABLE OF CASES CITED.

But-Can] Name of Case. Where Found.

Butterfield v. Forrester (18001 
Bushel v. Bushel (1803) ........

........ 1Î Fust. «0 .......................  9 B.C.lt. 268.
.......... 1 Sch. & Lefroy, 20; 9

LR 21 ..................... 1 M.M.C. 94.
llyers ». McMillan (1887) ............................... 1.7 8 (11. 1(14 .................  10 B.C.lt. 87.
Itvrne, Ex parte 118(161 ....................................  X, M.Hk. 48 ................ • B.C.H. 44(1.
Byrne ». Brown (1880) .......................................(12 Q.B.Il. 657 ................. » B.C.lt. 440.

('addict, Re .......................................................... 7 \1 It. 444 ...................
Caddick v. Skidmore .......................................... - UeG. & J. <)2.............
Calm v. Packett's Bristol Channel Steam

Backet Co. ( 18118 I .................................... 8 W 61...........
Cain v. Syracuse ..................................................... » A. & E Corp.Cas. 371
Caird v. Moss .................................................... 33 Ch.D. .•• • -.........
Cnirncross et al. v. I/irimer et al. (I860».. 3 Mac<|. II.C. S-i ••••
Cakalane v. North Metropolitan Railway and

Canal Co. (1896)........................................ 12 T.L.R. 611 .................
Cahier v. Bull ..................................................... 3 Un lias. .190.................
Calder v. The Law Society (1902) ............... 9 B.C. 08 .......................
Caldwell v. Payham Harbour Co................... L.R. 2 ( h. 221...........

Caldwell v. Davy s...............................................
Caledonian Railway Company The, v. North

British Railway (Vunpany (1881 ).......... 6 App.Cas. 1-- .............
6 App.Cas. 114 ............

Call v. Oppenheimer ........................................ j. T>L.R. <122 ...............
Callahan v. Coplen (1899) ............................. < B.C. 422 .....................

Callahan v. Coplen (1900) .............................. 30 S.C.R. 555

Calvert v. Gosling (1889) .................
Callow v. Young (1886) ...................
Cambrian Peat Co., Re .......................
Cameron v. Carter (1885) ...............
Cameron v. McRae ..............................
Cameron v. Smith ................................
Cameron v. Stevenson ( 1862) .........

Cameron v. Nystrom (1893) .......................... a..........
Cnnunel v. Beaver Insurance Co................... 39 1 .C.Q.n. 8 ... .
Campbell. Ex parte 11870) ............................. 5 Chy.App. (06 ...

T.L.R. 185 . .. 
. 55 L.T.N.S. 543 . 
. -.1 L.T.N.S 773
. 9 Ont. 426 ........
. 3 Or. 311 ..........
. 42 B. & Al. 308. . 

12 V.C.C.P. 389 .

Campl»ell, Ex parte (1870) .. 
Campl>ell v. Patterson (1893)

Campbell's Case ..................................................
» 'ampbell \. < 'ole (1884) ................................
Campbell v. Doherty ( 18981 ............................
Campbell v. Doherty (1898) ............................
Campbell v. McKerricher ..................................
Campbell v. Nat. Life Ins. Co..........................
Campbell v. Royal Canadian Bank ...............
Campbell v. Walker (1800) ...........................
Canada Atlantic Railway v. City of Ottawa

(1901) .............................................................
Canada Atlantic Railway Company v. Mox-

le.v I 1888» .....................................................
Canada Atlantic Railway Companny v. City

of Ottawa .....................................................
Canada Atlantic Railway Company v. Stan

ton et al. (1888)...........................................

Canada Central Ry. Co. v. McLaren (1883).

........... 5 Chy.App 703 .

...........21 S.C.R. 645 . .

9 L.R. Ch. I... 
7 Ont. 127 .... 

34 C.LJ. 736
18 P.R. 243
6 O R. 85 ........

24 V.C.C.P. 144
19 Grant. 334...
5 Ves. 680 -----

2 O.L.R. 336 

If, S.C.R. 145

Canada Outrai Ry. Co. v. Murray .............
Canada Paint Co.. The. v. Trainor (1898). 
Canadian Rank of Commerce v. Tinning.

12 S.C.R. 305. 367..

.4 Montreal LR. (S.C.t
160 ...........................

2 A lt 564 .....................
8 A.R. 596 ...................
8 S.C.R. 313 .................

•>8 S.C.R 352 .................
15 P.R 401 .....................

5 B.C.R. 672.
6 B.C.R. 191.

9 B.C.R. 102-8.
5 B.C.R. 639.
6 B.C.R. 295.
7 B.C.R. 468.

10 B.C.R. 16.
1 B.C.R. Pt. I 241.
9 B.C.lt. 407.
1 B.C.lt.. pt. II., 107.

1 M.M.C. S3. 291. 500.

5 B.C.R. 293.
7 B C R. 5u4.
3 B.C.R. 38.
8 B.C.R 44. 46. 49. 50 

51, 52. 153. 156. 157 
162. 1 M.M.C. 256. 
413. 480. 431. 431 
435, 436. 487, 489 
490, 495. 497. 499 
500. 501. 502, 521 
522. 523. 524, 525 
527, 528. 509. 51" 
511. 520.

. 8 B.C.R 153: 1 M.M 
C 246, 49<t. 500, 5l>l 

, 9 B.C.R. 75.
6 B.C.R 317.
4 B.C.R. 61.

. 6 B.C.R. 541. 544.

. 5 B.C.R. 41, 42.

. 2 BC.R. 153.
1* B.C.R. 184. 486. 48,. 

492.
. in B.C.R. 12.
. 4 B.C.R. 350 
. 6 B.C.lt 40b 1 M.M

C. 250. 491.
7 B.C.R. 478 

. K B.C.R. 157
8 B.C.R 328.

. 4 B.C.R. 66.
. 9 B.C.lt. 309.
. 6 B.C.R. 437.
. in B.C.lt. 308.
. 3 B.C It. 452.
. 4 B.C.R. 130.
. 2 B.C.R 259.
. 6 B.C.R 332.

. 10 B.C.R. 229.

7 B.C.R. 482.

. 3 B.C.R. 117

6 B.C.R. 437. 
8 BC R. 137. 
6 B.C.R. 592 
6 B.C.R. 240 
8 B.C.R. 344 
5 B.C R. 280.



TABLE OF CASES CITED. 873

Can-Car | Name of Case. Where Found.

Canadian Bank of Commerce v. Toronto
Junction (1902) ................................

Canadian Coal and Colonization Co. v. The

Canadian Land Co. v. Dysart...........................
Canadian Coloured Cotton Mills Co. v. Ker- 

vin (1899)
Canadian Land and Immigration (Jo. v. The

Municipality of Dysart et al. ( 18831 . . (2 A lt. Sti 
Canadian Pacific Navigation Co. v. Vancouver 2 lt.C. 298 
Canadian Pacific Co. v. McRryan (LSIMil . «; R.t ; i;n; 
Canadian Pacific Co. v. McBryan ( 1899) .... ice. 1ST

Canadian Pacific Ry. Co. v. Burnett..............

Canadian Pacific Ry. Co. v. Burnett 1188i)i 
Canadian Pacific Ity. Co. v. Cobban Manuf.

Co. ( 1893 » .....................................................
Vuuudian Pacific Uy. Co. v. Corporation of 

the Parish of Notre Dame de Boiisecours
(18991 ...........................................................

Cnnadian Pacific Ry. Co. v. Little Seminarv
of Ste. Therese (1889) .........................'.

Canadian Pacific Ry. Co. v. Major ...............
Canadian Pacific Ry. Co. v. Major ...............
Canadian Pacific Ry. Co. v. Pajrke ( 1S'.)7 i . 
Cnnadian Pacific Ry. Co. v. Parke (1899).
Canadian Pacific Ry. Co. v. Vernon ...........
Canadian Pacific Ry. Co. v. Robinson (1887) 
Canadian Pacific Ry. Co. et al. v. Western

Union Telegraph Co. ( 18891.....................
Canadian Pacific Ry. Co. et al. v. Western

Union Telegraph Co. ( 1889).....................
Canadian Pacific Ity. Co. et al. v. Western

Union Telegraph Co. (1889)...................
Canadian Society v. Lnuzon ( 1899)...............
Canadian & Yukon Prospecting and Mining 

Company. Limited, v. Casey et al. (1900)
Canada Southern Ry. v. Jackson .................
Canada Southern Ry. v. ITielps .....................
Cane v. Macdonald (1902 )................................
Cape Breton Company v. Fenn (1881)...........
Cape Breton Company v. Fenn (1881)...........
Cape Breton Company. In re ( i881 )............
1 ■>!'• A Count its I tank v. I lent y ...................
Carew v. Johnson......................... "........................
Cargill v. Bower ( 1878)....................................
Cargill v. Bower ( 1870)...................................
Cargill v. Bower (1878).....................................
Cargill v. Bower (1878)..............................
Cargo ex Cupella ..................................................
Cargo ex La-rtes, The (1887)............................
Caring ton v. Wycombe Railway Co. ( 1800- 

18(58) ..............................................................

Carnahan v. Robert Simpson Co. (1900)...
1 'Hill v Carbolic Smoke Rail Co. (1803).

■V \ li Ian \. Malins (1851) ...............
Carpenter v. Jones.............................................
Uarsliore v. N. R. Ry. Co..............................
Carr v. Henson (18(58)........................................
Carr v. Lancashire and Yorkshire Railway

Co. (1852) ...............................................
Carr v. Lynch (1900).........................................
< nrr v. Metropolitan Board of Works (1880.
( arr v. Roberts .....................................................
Carrick v. Hancock ............................................
Carrick v. Johnson ................................................
Carn.l v. Canadian Pacific Ry. Co. (1897i ..
1 ai 'oll v. The Golden Cache Mines Company

(1899) ..................................................... ...
Carrol v. Plympton ..........................................
c1 ' 'I v. Provincial Gas Co.........................
Carrol et ni v. Provincial Natural Gas &

1' »el Co. of Ontario (1894'.......................
n.r.nto.—29.

3 O.L.K. 309 ................. 10 B.C.R. 241.

3 Ex.C.R. 157...............
24 S.U.R. 713 ................ 0 ltd’.It. 241.
9 Ont. Oil ..................... 4 B.C.R. 205.

29 S.C.R. 478 ................. 8 B.C.R. 344.
i2 A.It. So....................... S B.C.R. S3.
2 B.C. 298 ..................... B.C.R. 149.
«5 B.C. 13(5 .....................

B.C. I<7 .....................
1 M.M.C. 07.

5 Man.L.R. 395 ........... 3 B.C.R. 18.
lt.C It. 298, 302. 303.

5 Man.L.R. 398 ............ 8 B.C.R. 290.

22 S.C.R. 132 ................. 9 B.C.R. 271.

A.C. 3(57...................... V B.C.R. 215, 339.
1(5 S.C.R, (ItHi ................. 9 B.C.R. 374.

1 lt.C R. IV IL. 287. 1 ltd It. Pt II.. 200.
13 S.C It. 23.3 ................. B.C.R. 313.

<5 B.C. (5 .........................
A C. 535 ..................... 8 It.C.lt 398.
lt.C Rep. ( 1891 l . . . B.C.R. 313.

14 S.C.R. 105 ................. 9 B.C.R. 41.
17 S.C.R. 151 ................. (5 B.C.R. 501.
17 S.C.R. 101 ................. 9 B.C.R. 228.

- B.C.R. 282.
4 t •.(•.<'. 354 ................ 9 B.C.R. 33.
7 B.C. 373 ..................... 7 B.C.R 378.

17 S.C.R. 316 ................ 5 B.C.R. 541.
2<* Can.L.J. 259 ............ 1 B.C.R. Pt. IL. 182.
9 lt.C. 297 ..................... 10 B.C.R 144.

17 Cl. D 198................... B.C.R 132. 322.
17 Cli.D. 198 ................. 9 B C R. 506.
19 Ch.D. 77..................... 1 M.M C. 450.
7 App.Cas. 741 ............ B.C.R. 293.
2 Sell. & I<ef. 280 ........ B.C.R. 373. 404, 407

10 Ch.D. 316 .............. B.C.R 203.
4 Ch.D. <1 ..................... 1 M.M.C. 322.

10 Ch.D. 510................... (5 B.C.R. 501.
I'. Ch.D. 502 ................... 9 B.C.R. 72.

1 I. It. A dm. 350 ........... B.C.R. 91.
12 P.D. 187..................... 8 B.C.R 231. 239.

L.R. 2 Kq. 825 ; 3
Chy.App. 387 ........... 9 B.C.R. 75, 77.

.32 Out. 328 ...................... 8 B.C.R. 345.
1 Q.lt. 250 ................... 9 B.C.R. 350.
5 Ex. 803 ....................... B.C.R. 304.
3 Kerr. 155................... 1 B.C.R. IN. IL. on.

29 Ch.D. 344 .................. 3 B.C.R. 368.
3 Chy.App. 521 ............. 9 B.C.R. 400.

7 Ex. 707 ....................... 9 B.C.R. 100.
1 Ch. 413 ....................... 10 B.C.R. 503.

14 Ch.D. 815 ................... (i B.C.R 491.
It A Ad. 84 ............... B.C.R. 292.

12 T.L.R. 59 ................... 5 BC R. 513. 515.
2(5 I’.C.It. 09 ................... 1 B.C.R. Pt. II., 01.

8 B.C.R. 423.

0 B.C. 354 ..................... 7 B.C.R. 354. 355, 350.
9 U CC.P. 345 ............ 0 B.C.R. 28.

10 P.R. 518.................... B C R. 005

7 B.C.R. 313; 1 M M. 
0. 409



874 TABLE OF CASES CITED

Car-Cha | Name OF Case. Where Found. Reference.

Carron Iron Works Co. v. McLaren.................
Carruthers v. Hamilton Provident & Loan

Society .............................................................12 Man. 60.........................
Carscaden v. McIntosh.......................................... 2 B.C, 208 .....................
Carshore v. N. E. Co............................................33 W.R. 130 ......................
Carson v. Martley, vide Martley v. Carson.. 1 B.C. (Pt. II.). 1801 
Carson v. Clarke (1855) ..................................
Carson & Eholt v. Clark & Martley (1885i . 1 B.C. I‘t. 189...............
Carter & Todd v. Bingham (1872)............... 32 U.C.Q.B. 015 .............
Carter v. Fey (1804).......................................... 2 Ch. 541 ........................

Carter & Company v. Hamilton (1894).........
Carter v. Stubbs ...................................................
Cartwright v. Cartwright (1783)...................
Oascaden v. Melntosh..........................................
Casanovau v. The Queen....................................
Case No. 5...............................................................
Case v. Bartlett (1898)......................................
Casgrain v. Atl. & N. W. Co.............................
Casgrain v. Atlantic and North-west Ily.

Co. ( 1895) .....................................................
Casgrain v. Atlantic and North-west By.

Co. (1897i.......................................................
Casgrain v. Atlantic and North-west By.

Co. (1895i.....................................................
Casgrain v. Atlantic and North-west By.

Co. (1895).....................................................
Cassidy & Co. v. McAloon (1892)...................
Cassiopeia. The .....................................................
Casson v. Churcheley (1884).............................

Castelli v. (iroome ( 1852) ..............................

5 H.L.Cas. 459 ............. 1 B.C.R. Pt. II., 103.

0 B.C.R. 302.
4 B.C.R. 46.
4 B.C.R. 257.
1 M.M.C. 67.

9 B.C.R. 121.
9 B.C.R. 347. 348. 360 
7 B.C.R 304; 1 M.M

5 B.C.R. 013.
10 B.C.R. 542.
5 B.C.R. 473.
5 B.C.R. 576.
9 B.C.R. 386.
7 B.C R. 350.
5 B.C.R. 291.

7 B.C.R. 477.

M.M.C. 250, 491.

6 B.C.R. 409.

23 8.C.R. 172 ... . 
in i» n«; ....

1 Phillim. 90-----
2 B.C. 208 ...........
1 B.C. 208 .........
1 Macq.II.L. 794 .

12 Man. 280 ........
11 R. 404 ...............

A.C. 282 .........

A.C, 300 .........

A.C. 300 .........

A.C. 282 ..................... 8 B.C.R. 167.

Casto
)rporation o 

Gastrique v. Buttigieg 
Gastrique v. Imrie (1870).

32 L.R.Ir. 308 ................. 8 B.C.R. 142.
4 P.D. 188 ..................... B.C.R. 303.

53 L.J.Q.B. 335, 336 . . K B.C.R. 157,
M.C. 490, -

21 L.J.Q.B. 309 ............ 9 B.C.R. 114.
3 Term.Rep. 623 ........... 8 BCR 275.
3 Term. Rep. 623 ........... 9 B.C.R. 193.

39 IT.C.Q.R. 120 ............ B.C.R. 401.
U.C.Q.B. 113 ........... 0 B.C.R. 31.

10 Moore P.C. 108 10 B.C.R. 102.

Catholic, etc., Co., Re..........................................  2
Cato v. Thomson................................................... 9
Caton v. Caton (1807)........................................
Caton v. Caton.......................................................
Cave v. Crew (1807).........................................  02
Cave v. MacKenzie ..............................................37
Cave v. MacKenzie (1877)............................... 37
Cave v. Torre (1886)......................................... 54
Cave v. Towe ........................................................ 54
Cawthorne v. Camphelle (1790)........................ 1
Central Rank of Canada .................................... 15
Central Bank of Canada v. Osborne................. 12
Central Railroad & Ranking Co. v. Oglestree

(1895) .............................................................  22
Central Star Mining Co. v. R. C. Southern

Ry. Co. (1901)............................................... 8
Centre Star v. Iron Mask (1898) ................. 0
Central Star v. Iron Mask Co.—Iron Mask v. 

Central Star ( 1898)....................................  0

Central Star Co. v. B. C. Southern R.v. Co.

L.R. 4 H.L. 414. 417. 
427-9 ..........................

DeO. J. & S. 110....
Q.B.H. 010 ...............
LR.. 3 ILL. 127. .. 
LR.. 3 ILL. 127.
L.J.Ch 530 .........
L.T. 219 ...............
L.T.N.B. 2is ... 
L.T.N.S. 515 .... 
L.T.N.S. 515 .... 
Anst. 205 (note).
Ont. 309.................
P.R. 100 .............

9 B.C.R. 217, 240; 1 M
M.C. 624.

5 B.C.R. 000.
0 B.C.R. 239. 241.

10 B.C.R. 497. 499, ROM 
1 B.C.R.. nt. !.. 24.

10 B.C.R. 107, 170.
5 B.C.R. 292.

. 8 B.C.R. 32.
9 B.C.R. 534.
4 B.C.R. 617.
7 B.C.R. 224
5 B.C.R. 018, 019.
3 B.C R. 84.

8.E. 963 ................... 9 B.C.R. 308.

B.C, 214 
B.C’. 355

8 B.C.R. 382.
9 B.C.R. 12. 424.

7 B.C.R. 07 ; 1 M.M.0. 
227, 273. 275. 3- 1. 
470, 515.

Chadwick v. Manning .............
Chadwick v. Manning (1896).
Challis Case..................................
Challiner v. Roder (1885)

Chambers v. Kelly.....................
Chnmley v. Pumsnny (1807).
Champion v. Gilbert.................
Chandler. In re...........................
Chandler v. Gibson (1901 ).. . 
Chaney v. Payne.......................

Chaplin v. Public School Board of Wood-

1 M.M.C. 07. 460.
44 U.C.Q.B. 132............. 10 B.C.R. 161.
05 LJ.P.C. 42 ............... B.C.R. 131 132

A.C. 31 ....................... 10 B.C.R. 145.
0 L R. Ch. 200.............. 4 B.C.R. 08.
1 T.L.R. 527 ................. B.C.R. 304.

24 Chh. I). 259............... 9 B.C.R. 150. 157
Ir. Rep C. L. 231. .. B.C.R. 248
Sch. & I*f. 090........ B.C.R. 195.

4 Burr. 2126 ................. B.<* It. 512.
25 L.J. Ch. 390 ........... 0 B.C.R. 282.
20 L.IL 442 ..................... 10 B.C.R. 220.

1 Q.B. 712 ..................... 4 B.C.R. 589. 599
4 M & W. 399 ........... 4 B.C.R. 111.

10 O.R. 728 ................... 3 B.C.R 58, 59.



TABLE OF CASES CITED. 87f>

Cha-Cit] Name of Case. Where Found. Reference.

Chambefort v. Chapman.........................................10
Chapel House Colliery Co., In re....................... "A
Chappel v. North ( 1801 ).................................... 2
Chapelle v. The King 11902) ........................ 7

Chaplin, Ex iiarte, in re Sinclair......................2(1
Chapman v. Chapman .........................................10
Chapman v. Vole ..................................................22
Chapman el al. v. Smith (1882i....................... ,32
Chapman v. Walton (1833) ............................. 10
Charles v. Finchley I«ocal Hoard.....................2"!
Charlewood v. Duke of Bedford........................ 1
Charlesworth v. Mills (18021...........................
Charlotte, The ....................................................... 3
Charlton v. Charlton............................................... |0
Charnoek v. Court (1800) .............................. 2
Charnock v. Dewings et al. (1853)................ ,'i
Charter v. Charter (1874)................................
Charter v. Uraeme .................................................13
Charter v. Graeme .................................................13
Chartres’ Case........................................................ 1

Chasemore v. Richards .................................... 7
Chasemore v. Richards (1859)....................... 7

Chattoek v. Miller ...............................................
Chattock v. Mullar (1878i................................ 8
Cheesman v. Shreeve (1880).............................  40

Q.B.D. 220. ............
Ch. D. 259................
Q.B. 252 ...................
Ex. 414; 32 S.C.R
5811.............................

Ch. D. 310................
Iteav. 308 ..................
L.T. 300 ...................
I.C.C.P 555 ...........

Ch. D. 707 ............
Atk. I'.'T .
App, Cas. 231 ....
W. Rob. 71 ..........
Ch. D. 273 ............
Cli. 35 .....................
C. A K. 378 ...........
L.R. 7 ILL. 304
Q.B. 227 .................
(j.B. 210.................
DeG. & S. 581 .

3

1

5

S
5
3
4
3

8
7

10

4 
1

II.L. Cas. 349 ........... •»
ILL. Cas. 340 . ...

LR. 8 Ch. D. 17
Cb. D. 177..........
Fed. Rep. 787 . .

1
10

«'hennell, In re (187Si......................................
Chester v. Dickerson (1873)...............................
Chestnutt v. Fraser...............................................
i 'hcvalier v. < ’ullillier ( 18791..............................
i'hichet-t r v. <lordon et al. ( I8601
Chick v. Smith (1840)........................................
Chischester v. Chischester ................................
Child v. Stenning .................................................

Child v. Stenning (1877)...................................
< hilders v. Woller (1860)..................................
I'hinnock v. Marchioness of Ely.......................
i'hinnock v. Marchioness of Ely.......................
Chippendale, Ex parte (1854i.........................

Chivers v. Savage (1855)....................................
Christopher v. (’roll.............................................
1 Tiisholm v. I>- Roi 119011..............................
Chisholm v. Moore ..............................................
Christ Church College v. Martin....................
• 'hristianborg. The (1885)..................................
Church v. Brown (1878)....................................
Church v. Fenton (1879)....................................
Church v. Fenton (1880)..................................

Churchill v. Crease (1828>.............................
* hurchill v. Siggers .............................................
« Inirchill v. Crease ..............................................
Churchward v. Churchward (1895).................
Churchward v. The Queen..................................

'Imrchward v. The Queen..................................
Christmas v. Oliver..............................................
Christopher v. Ooll...............................................
Cinq Mars v. Moodie (1858)............................
Citizens’ Ins. Co. of Can. v. Parsons (18811

izvns’ Ins. Co. of Can. v. Parsons...............
'mens’ Ins. Co. of Can. v. Parsons...............

mens’ Ins. Co. of Can. v. Parsons...............
iizi-ns’ Ins. Co. v. Parsons..............................
mens’ Ins. Co. of Can. v. Parsons...............

Citizens* Ins. Co. of Can. v. Parsons...............

•izens’ Ins. Co. of Can. v. Parsons (1881) .
1 mens’ Ins. Co. of Can. v. Pardons (1881) .

8 Ch. 1>. 492.................
54 N.Y. 1 .........................

(i Raxtor, 217 ..............
4 S.C.R. 605 .................

25 U.C.Q.B. 527 ............
8 Dowl. 237....................

10 P.D. 180 »
5 Ch. D. 695...................
7 Ch. D. 413...................
5 Ch. D. 696 .................

29 L.J.Q.B. 129 ............
1 DeG. .1. & S. 637. .. . 
4 DeG. .1 & S. 638. . . .
4 DeO. M. & G. 36 . .

5 E. & R. 696 ...............
16 Q.B.D. 66...................

11 T'.C.C.P. 589 .............
L it. 3 Q.R.D. 16. .. .

10 P.D. 141 ....................
15 Ves. 258 .....................
28 V.C.C.P. 381 ............

I X It 159: 5 S.C.R. 
239.................................

•> n. & n. vat................
5 Ring. 180...................

P.D. 7 .......................
L.R. 1 Q.B. 173........

L R. 1 Q.B. 195, 211. 
2 Smith’s txlg. Cas. 80.3

16 Q B.D. 66 ..................
15 r.C.Q.R. 001..............
7 App. Cas, 117.............
7 App. Cas. 90...............
4 Ont. App. Cas. 90.. .

« Can. S.C.R. 21.5........
7 App. 90 ......................

L.R. 7 App. 108........

7 App. Cas. 96 ............

1 Cart. 273 ...................
7 App. Cas. 96...............
1 Cartw. 265 ................

s
I

5

9
.3
8
Ï
9

S

8
4
4
1

3

9
9

1
4 
1

7

IU It. 20.
B.C It. 005, 066. 
B.C.R. 007.
M.M.C. 440.
B.C.It. 243.
B.C.lt. 28.
B.C.R. 341.
B.C.lt. 134.
B.C.R. 10.
B.C.lt. 1KX.
B.C.R. 452.
B.C.R. 140.
B.C.R. 5.
B.C.R. 221. 222 
R.O.R. 373.
B.C.R. 31.
B.C.R. 500.
B.C.R. 4MS.
B.C.lt. 594-99.
B.C.R.. pi. IL, 97. 98.

B.C.R. 100. 239, 240. 
B.C.R. 9; 1 M.M.C. 
65, 00.

B.C.R.. pt. II.. 67. 
B.C It. 501.
B.C.lt. 359. 301. 368. 
I M.M.C. 270, 271. 
270.

B.C.lt. 199.
M.M.C. 326.
111 I :
B.C.R. 380.
B.C.R. 451.
B.C.R. 193.
B.C.R. 38

MM.

R.C.R. 186.
B.C.R. 203.
B. C.R. 501.
B.C.lt. 2.3.3. 241, 250. 
B.C.R. 528.
B.C.R. 470;
C. 211 

B.C.R. 501.
B.C.R. 329.
B.C.lt. 219.
B.C.R 373.
B.C.R., pt. !.. 235. 
B.C.R. 22. 171. 365. 
B.C.lt. 75. 77.

B.C.R 290.*
B.C.R. 499.
B.C.lt. 127.
B.C.lt. 349 440. 
B.C.R. 462 483. 
B.C.R., pt. II., 31. 32, 
35.

B.C.R. 138.
B.C.R. 310.
B.C.R. 235.
B.C.R. 310.
B.C.R. 215.
B.C.R. 274; 1 M.M.C.

B.C.R. pt. L, 206, 248. 
B-C.R. 136 154. 
B.C.R.. pt. II.. 150, 
151. 160.

IU It. 307. 318, 329. 
342. 641, 542.

B.C.R. 282. 283, 286.



TABLE OF CASES CITED.876

Cit-Cle] Name of Case. Where Found. Reference.

Citizens' mid Queen Insurance Co. v. I'arsmis
( 18811 ........................................................... 7 App. Cas. 108

Citizens' l.iglit mid Power Company v. Lepitre
( 18081 ........................................................... IK C.L.T. 330 -------

Citizens' Rank of I»uisiana v. Nat. Hank of
New Orleans ................................................ 43 LJ. Ch. C.P. 2t

Ciiv of iVkiug. The ilSKSi.................................78 U.P.c. 04; 0
M.C. 300 ...............

City of Fredericton v. The Queen..................... 0 8.C.R. 707 ...............
« 'it> of Halifax v. Reeve* ( 1804 )................... 23 K.C.R 344» .................
Clahon \. Ha wry (1808) ..................................
Clack v. Wood......................................................... Lit. » Q.B.D. 276..
Claggett's Fatale. Re............................................20 Ch. H. 4*37...................
Clare v. Lamb (1875)........................................ Lit. 10 CP. 334...

Clark. Re..............................
Clark v. Adie I IHi.u . .. 
Clark v. .xdie t 18771 
Clark v Wulloud (1883t

Clark v. Wallond (1883i

Clarke v. Rradlaugli < 1881 i .........................
Clarke v. Rradlaugli ( 1881 i .........................
Clarke v. Rradlaugli 11881 ) .........................

Clarke v. Clianiliers 118781 .........................
Clarke v. Chambers ( 18811 .........................
Clarke v. Callow ( 18701......................... ._.. .
Clarke v. tira ml Trunk Railway Co. 11874 i
Clarke v. Haney ( 18001.................................
Clarke v. Haney ..............................................

. .1 U. & It. 200...............
I ..It. 10 Cli. 007.... 

•* App. Cas. 315 & 428 
. 52 LJ. 328 .................

. 72 L..Î.Q.R. 323 ...........

8 Q.lt.H 03 
S Q.R.H. 03 . 
s Q.R.H. 03

. ;; Q.R.H. 327 .............
. 8 Q.B.D. 61) .............

10 L.J.Q.R. .73 tC.A.i
•57 V.C.Q.B. 77 ...........

8 R.C. 130 ...............

Clarke v. Grant (1807). 
Clarke v. Holmes ........

il Ves. 519 ----
7 ||. & N. 037.

Clarke v. Holmes (1862) 
Clarke v. Molyneux (1877».
Clarke v. Molyneux ...............
Clarke* v. Molyneux ...............

( 'larke v Molyneux 
Clarke v. Periam (1742 » 
Clarke v. Regina .............

Clarke v. Scott ...................................................
Clarke v. Skipper ................................................
Clarke v. Cnion Fire Insurance Co. (1883). 
Clarke v. Cnion Fire Insurance Co. (1883).

Clarke v. Watson (1805)..................................
ClarksoM v. I >wan ................................................
Clarkson v. I)wan (1800)..................................
Clarkson v. 1 lanway ..........................................
Clarkson v. Ont. Rank ......................................
Clarkson \. Stirling .........................................
Clayton’s Case .......................................................

7 II. & N. 037. .. 
•5 Q.R.H. 237 
3 4MU). 243 .... 
3 Q.B.D. 237-243

3 Q.B.D. 237 ...............
2 Atk. 330 ...................

R.C. Case ( vide R.C
It. vol. 1. |>t. II 
328 ............................

7 Man L.R 281 
I ..It. 21 Ch. Div. 134

10 P.R. 318...................
10 P it. 31.3 .................
3 Cartw. 337 ...............

IS C.R.N.S 278 ...........
17 P.lt. 04 & 200..........
17 P it. 206 ...................
2 P. Wins. 203 ...........

1.7 Ont Apt). Rep. 166. 
1.7 O.A.ll. 234 ...............

I Mer. 772 ....................

Clayton v. McDonald (1803) . 
Cleary v. Hoscowitz ............

. 27 N.S. 440

( 'legg v. Edmondson ( 1877 »...
Clegg v. O. T. R.........................
Clegg v. <5. T. It. Co. (1880) . 
Clegg v. Edmonson 118771 ..
Cleland v. I^eneli.........................
Clemence v. Clarke ( 1870)... .

Clemons v. St. Andrews (1800). 
Clements v. Matthews (18831...

Clerk v. Withers (1704) .

20 LJ. Ch. 073...............
10 Ont. 703 ...................
10 Ont 708 ...............

T ..T Cti. <$73 ...............
5 Tr Hi. 478 .................
2 TTnd«nn's Rldg. con

tract*.-. 207 ...............
11 Man 111 ...................
11 O.B.D. 814 .................

1 Salk. 3?2 ....................

0 ll.C.it. 500. 574.

2 B.C.lt. 314.

10 B.C.lt. 515.
2 B.C.lt. 05.
0 B.C.lt. 375.
8 B.C.lt. 423.
1 B.C.lt., pt. II., 173.
7 B.C.lt. 013. 
t; B.C.lt. 210. 211. 212.

1 M.M.C. 202.
5 B.C.lt. 733 
7 B.C.lt. 201. 215.
0 B.C.lt. 724.
7 B.C It. 478; 1 MAI.

C. 270. 401.
0 B.C.lt. 4DO.
8 B.C.lt. 177.
S R C.lt. 277.
7 B.C.lt. 320.
0 B.C.lt. 103. 104. 702;

1 M.M.C. 131. 200.
S B.C.lt. 347. 300.
0 B.C.lt. 400.
0 B.C.lt 303.
0 R.C.R. 74.
8 R.C.R. 170.
1 M.M.C. 127. 230. 201.

380.
10 B.C.lt. 408.

2 B.C.lt. 137. 141. 144.
140.

10 B.C.lt. 15.
Ill B.C.lt. 2C*!.
2 B.C.lt. 104-6.
3 R.C.R 178. 188. 215.

238.
0 B.C.lt. 40.
8 B.C.lt. 121.

1 B.C.lt., pt. II. 310.
5 R.C.R. 300.
1 B.C.lt.. r»t. II., 173.
0 R.C.R. 701.
7 B.C.lt. 282.
0 R.C.R. 228.
7 It C.lt. 480.
0 B.C.lt. 100.
0 B.C.lt. 140.
2 R.C.R. 407
2 RC.R. 242-263.
2 B.C.lt. 263.
7 B.C It. 387: 2 B.C.lt.

18: 1 M.M.C. 200.
0 It.C.R. 101.
1 M.M.C. 104. 230. 241 

280. 201. 378. :::< 
412. 413. 418. 450 
487. 480 704.

0 It.C.R 208.
I R.C.R. 177.
0 R.C.R. 330.

10 ltC.lt. 445.
3 B.C.lt. 433. 440.

7 B.C.lt. 487 
10 It.C.R. 430.
0 B.C.lt. 173. 1 MM 

C. 234.
0 It.C.R. 132: 1 MAI 

C. 517.



TABLE 01 CASKS CITED.

Cle-Col) Name of Case. Where Found.

Ship

Cleigue v. Murray (1902) ....
( Miff, lte ( 18».*. i.............................
Clifford v. Tim mes Iron Works & 

Building Company <18»8l.
Clifford v. Thames Ironworks and Ship Build

ing Cos. ( IKON | ..........................................
Clifford v. Turrell (1841 ) ..................................
Cline v. Cornwall...................................................
Colemun v. Cooke (1802) ................................

Clinton v. Stewart.................................................

to KC.lt. 37». 
1 B.C.K. 317.

I Q.B. 314 .................... 8 B.C.K. 137.

: S.C.K. 450 
: < 'h. 23 ....

Clough v. I«on. <k N. W. Ity. Co.......................
Clough. In re (1885) ........................................ 31
Clough v. London & Great Western Kail win

(18711 ..............................................................

Clough v. London & North-West Itnilwnv
i1871• ...................

Clough v. London & North-Wesl Ituilwnv
(i87ii...........................................................:.

Clough v. London & North-West Railway
(18711 .............................................................

Clough v. IamhIoii & Great Western llailxvay 
(18711 ............................. ...........................

Clough v. London & Great Western Railway
(18711 ...........................................................

Clow v. Ha nier (1878i........................................ 3
Clowes v. Higgison (18131 .............................. 1

Q.B. 314 ....................
V St C.C.C. 138
Gr. 13».......................
Sell. & Let. 22: » V.
It :
A. X E. Corp. Cases, 
611

L.R. 7 Ex. 3»............
Ch.I). 324 ...................

L.R. 7 Ex. 36.

L.R. 7 Ex. 3». 

L.R. 7 Ex. 2ti. 

L.R. 7 Ex. 34. 

L it. 7 Ex. 30. .

Lit. 7 Ex. 20.
Ex.D. 1»8............
Vos. & Renv. 524
P.R. 281 ............
('ll. IHv. 541 . . .Glutton v. Lee............................................

Clunnes v. Peggy (1807).................................... l Camp. 8 .
Coal Mines Regulation Amendment Act. 1800,

The, In re (18»0i........................................ 5 R.C.R. .300

Coates, Ex parte. In re Skelton (1877>....
Contes* Case (1873)............................................
Cohhan v. Canadian Pacifie Railway Co.

(1896) ................................................. ............
Cohbett, In re.........................................................
Coch v. Alleock & Co. ( 18881...........................
Cocker's Caae .......................................................
Coekell V. Taylor (1851)......................................
Cocking v. Pratt ...................................................
Codville v. Fraser (1902)....................................
Coe v. Clay.............................................................
L'oghlan v. Cumberland (1898) .......................
Cogblan v. Cumberland (1898) .......................
l'oghlan v. Cumberland (1898) .......................
l'oghlan v. Cumberland (1898) .......................
Cohens v. Virginia.................................................

i'ole v. Porteous (1892)......................................
«'ole v. Sumner (190IH......................................
Coles v. Civil Service Supply Assoc...............
I'ollard v. Marshall (1892)................................
Collector v. Day.....................................................
College of Physicians v. Rose............................
Collett v. Smith.....................................................
Collette v. Goode (1878)....................................
(ollette v. Lisnier (1880)................................
• oilier v. Hicks ( 18311......................................
Collins v. Bristol Exeter Ry. Co.....................

■ ollins v. Jackson (1802).
Collins v. Burton .................
Collins v. Jackson (1802)..

Collins v. L-wis ...................

5 Ch.I). 97»...........
Lit. 17 Eq. IV.»

26 Out. 732 : 23 A.R. IV 
II M. x \\ 17:.
21 Q.B.D. 178 ...............

3 Ch.I). 1 .....................
13 Renv. 103 ...............

I Ves.8-n. 400 ...........
I Man. 12 ...................
3 Ring. 410 .................
1 Ch. 7»1 ....................
1 Cli. 704 .....................
1 Ch. 701 ...................
I Ch. 7iR ...................

v. Wheat. 414 .............
.$ Wheat 375 ...............

1» A.R. Ill ...................
30 8.C.R. 37»...............
20 Ch.D. 529 ................

1 Ch. 571 ....................
11 Wall. 113 .................

V, Mod. 44 ...................
•143 Mass. 473 ..............

7 Ch.D. 842 .................
13 S.C.R. 57» ..............
2 B. & Ad. «503.............

29 LJ.Ex. 41 ...............
7 II.L.Cas. 194 ............

31 Beav. 045 ..................
1 DeG. & .1. 012............

31 Beav. 045 ...................

LR. 8 Eq. 708. 

5 Q.B.D, 308 ....Collins v. Vestry of Paddington (1880)........
Collins v. London General Omnibus Com

pany (1893)...................................................US LT.N.S. 831
Horn v. Manley (19021.................................. 32 S.C.R. 371 .

1 ollins v. North British and Mercantile In
surance Co. (18941...................................... 3 Ch. 228-234

10 B.C.It. 342. IBÜ.
10 B.C.It. 4»s 
0 B.C.It. 31.

10 B.C.It. 498.

5 B.C.It. 03».
. 2 B i ll. 137-141. 118.
. » B.C.It. 480, 491, 492.

. 10 B.C.It. 378: 1 M.M.i 
C. 118.

. 3 B.C.It. 138.

1 B.C.It. 411.

. 3 B.C.It. 32.

. 0 It.C.It. 510.

. S B.C.It. »8. 345.

. 8 R.C.R. 200.
! Ill IU'.R. 490.
. 2 B.C.It. 259: 4 B.C.It. 

528.
. 10 B.C.It. 140, 160.

0 B.C.It. 322: 1 M.M. 
C. 222. 343.

. 0 B.C.It. lin.
9 B.C.It. 358.

1 9 BCR. 309.
. II Tt.CR . 89. 99.
. 9 B.C.It. 541.

2 B.C.It. 44.
10 B.C.It. 377.

. 0 R.C.R. 243.

. » B.C.It. 4SI

. 5 B.C.It. 340.

! 10 B.C.It. 600.
. 0 R.C.R. 529.

S B.C.It. 178.
. 1 B.C.It., i-l. L. 95.

I B.C.It. Pt. !.. 96.
. 5 B.C.It. 24».

» R.C.R. 350.
. 3 B.C.It. 308.
. 2 B.C.K. 21)1-2117.

1 B.C.It., pt. L. 230.
. I B.C.It. 30».

3 R.C.R. 137.
. 7 B.C.It. in».

7 R.C.R. 218.
S R.C.R. 218.

. 1 B.C.It.. pt. IL. 9.
! 10 It.C.It. 445.

3 It.C.It. 93-94 
. 10 B.C.It. 446.

9 R.C.R. 298. 300.
I B.C.It. Pt. II.. 4». 51. 

53.
1 M.M.C. 84, 125. 143.

7 B.C.R. 172.
10 B.C.R. 134.

B.C.R. 137. 203. 204.



878 TABLE OF CASES CITED.

Col-Con | Xauk of Case. Where Found.

Collins v. Plantera ............................................ | Sm.L,C. 865
Cullms v. Hose ilMtll..................................... 7 Man 581 ..
t oilins v. Boss ( 1891 i.......................................  20 8.C.R. 7 ...
Collins v. Munson ................................................n Q.R.D, 142
Collins v. Vestrj of Paddington i IHNU___ Q.B.d! 368

Collins v. Welch ................................................. 5 C.P.P. 27...................
Colonial Hank of Australasia v. Willun

( 1874 i ............................................................ L.Il. 5 P.C. 417.........
Colonial Hank v. Cadv .....................................  15 App.Cns 207 .............
Colonial Bank v. Whinney ..............................55 L.J.Ch. 585, 500..........
Colonial Building and Investment Associa

tion v. Attorney-General of (Quebec
(1883) ........................................................... 0 App.Cas. 157; 0 App.

Cas. 105 ; 3 Cartw,
118 ............................

Colonial Securities Co. v. Massey (1806)... 1 Q.B. 38.......................

Colonial Securities Co. v. Massey (18001... 1 Q.B 38.......................
Colquhoun v. Brooks ................. .........................14 App.Cas. 500 ...............
Colquhoun v. Brooks l 1K87 I.............................  10 Q.R.D. 400 .................
Colquhoun v. Brooks (1880)..............................It App.Cns. 403. 500...

5 B.C.R. 582.
8 BC.lt. 0t>, 275.

2 B.C.R. 23.
4 B.C.R. 407.
5 B.C.R. 224, 230, 445,

Oi mi. 007: .1 B.C.R.
481.

5 B.C.R. 635.

8 B.C.R. 22.
5 B.C.R. 131.
4 B.C.R. 453, 521.

, 228, 330. 
1 M.M

500Colquhoun v. Brooks (1880)............................... 14 App.Cas.
Colquhoun v. Driscoll f 1804 ►........................... 10 Man 254 .........
Colquhoun v. Seagram (1800)............................ 11 Man .330. 340
Colquhoun v. Ileddou I 181NH ........................  -.<» | . I.().B. 405
Colter y. McPherson (1888)............................. 12 P.R. 030 .............
Columbia River Lumber Co. v. Yuill...............

Combes Case............................................................. Moore. 750 ....
Com lie v. Edwards............................................. ‘ 3 pr,ih. Div. 142 .
Comber v. Ijeyhmd ( 18081............................... A.C. 534 ...........
Comber v. Ley I and ( 1S08i............................... A.C. 524 ...........
Commercial Bank v. Graham ........................... 4 Grant 421
Commercial Bank v. Graham < 1850»............. 4 Grant." 410
Commercial Bank of London, In re ...............
Commercial Bank v. Wilson 118001 .
Commercial Bank of Manitoba. Re 1 1804 1 
Commercial I k of Manitoba. The. v. Mc

Connell (1850)..............................................
Commercial Bank of Windsor v. Smith

(19011 ............................................................
Commissioners of Inland, The, v. G. Angus

W.N. (88) 214 .........
3 E. & A. 257

0 B.C.R. 21
B. C.R. 354 :
C. 148.

0 B.C.R 41.
5 B.C.R. 202. 300, 310. 
0 B.C.R. 175.
0 B.C R. 140. 327. 411. 

503: 1 M.M.C. 118. 
252.

7 B.C.R. 10.
S B.C.R. 200.
8 B.C.R. 328. 337.
■i B.C.R 120.
7 B.C R. 358.
1 M.M.C. 12, 00. 427. 

404.
3 B.C.R. 507.

I B.C.R.. pt. IL.
7 B.C.R. 07. 08.
8 B.C.R 70. 204. 205.
5 B.C.R. 207.
0 B.C.R. 435.
5 B.C.R. 270.

10 B.C.R. 311-1

. 241.

Commissioners for Railways v. Brown 1 18V
Commissioners for Railways v. Brown...........
Commonwealth v. Dickinson ............................
Commonwealth v. Rohv ....................................
Commonwealth v. Tobin ................................. .
Compagnie Financière et Commerciale Du 

Pacifique. The. v. The Peruvian Guano
Company (1882»...........................................

Compagnie pour l’eclairage. etc., v. La Com
pagnie des pouvoirs, etc.............................

Company of Adventurers of England. The. v.
Joannette (1894).........................................

Company or Fraternity of Free Fishermen of
Favershnm. In re. The, (1887)...............

Compton v. Raglev (1892)................................
Compton v. Marshall (1894)......................... ..
Concha v. Concha ................................................
Concha v. Concha (1880)....................................
Condict v. Jersey .................................................
Confederation Life Association v. Ci tv of

Toronto (1895)................................. ............
Confederation Life Association v. Kinnenr

(1890) .............................................................
Coney. Re ................................................................
Congreve v. Palmer...............................................
Conniee v. Can. Pnc. Ry. Co..............................

in Man. 171 .................... B.C.R. 409.

7 Or. 323 ........................ 0 B.C.R. 545.

1 C.L.J. 472 ............... 9 B.C.R. 271.

23 Q.B.D. 579 ................. 7 B.C.R. 117
13 App.Cas 133 P.C. .. 4 B.C.R. 420

3 B.C.R. 435.
13 App.Cas. 133 at p. 130 !t B.C.R. 310. 537.
13 App.Cas. 133 ............. B.C.R. 405
13 Am.Dec. 139 ............. B.C.R. 104.
12 Pick. Amer. 190 ___ Ï B.C.R. Pt 1II .. 234.
7 Cent.L.J. 205 ........... 1 B.C.R Pt. II.. 233.

10 Q.B.D. 197 ................. 7 B.C.R. 100.

5 R.C.R. 293, 302.

23 S.C.R. 419 ................. 8 B.C.R. 429.

30 Ch.D. 329. 340.......... 9 R'\1\ 150. 157.
1 Ch 313 ........................ 4 B.'.if. (1)0

S W. 121 ................... 9 R.C.R. 407.
11 App.Cns. 541 ........... B.C R. 380.
11 Apn. Cas. 541 ......... B.C.R. 178.
4 A. & E.Corp.Cas. 045. 5 B.C.R. 039.

22 A.R. 100 ..................... 0 R.C.R. 540.

31 A.R 497 ..................... 9 B.C.R. 324
L.T.N.S. 901 ............. 4 B.C.R. 452.

10 Roav. 435 ................... R.C.R. 449.
10 O.R. 048 ...................... 3 B.C.R. 283.



TABLE OF C ASKS CITED. 8?y

Cou-Cor | Name or Case. Where Found. Reference.

Conn v. Smith et al. (1887)..............................28 Ont. 029.......................  7 B.C.R. 409.
Connecticut Fire Ins. Co. v. Kavanagh (1892) A.C. 480 .................... l M.M.C. 83.

App.Cas. 473 ............. 3 R.C.R. 1.77. 404.
i oA/.n. *ti«.

Connecticut Fire Ins. Co. v. Kavanagh (1892i 07 L.T. 508 ...................... 5 R.c.R. 295.
('unnecticut, &c., v. Moore............................. 0 App.Cas 055 ............. 2 R.C.R. 2.18
( oimecticut Mutual Life lus. Co. of Hartford

v. Moore H889»............................................. 0 App.Cn>. 044............. «.I R.C.R. 71.1.
Connecticut Mutual 1ns. Co. v. Moore........... i; App.Cas. 044 ............. 3 R.C.R. 220.
Connell v. Town of Prescott (1892)...............  20 A.R 4!t ....................... 0 R.C.R. 393
Connell v. Town of Prescott (1893)................  22 8.C.R. 147 ................  10 R.C.R. 333. 347.
Connell v. Madden (1899)...................................  G R.C. fi31 ......................

iO S.C.R. 109 ................. 8 R.C.R. 43. 49. 1®. : 1

Connor v. Middugh (1889).................................  10 A.R. 350.....................
< «mover v. Mutual Ins. Co. of Albany........... 3 penis, 254 ...................
Conron v. Conron................................................... ; si.L.Ch. u;srf..........
< ..nservators of Thames v. Hull....................... R.R. 3 C.P 415...
Consolidated Gold Mining Co. v. Champion.. 03 Fed.Rep. 54Ô ............

Coombe v. Carter...................................................30 Ch.I>, 348 .
Conway v. Gray ...................................................10 East. 530 .
Conway v. The Queen........................................ 7 lr.ii.lt. 149
Conybeare v. Lewis ............................................ 13 Ch.D. 409

Conybeare v. Ijewis 1 1880)............................ 13 Ch.R. 409
« ..oke v. Cooke <18031...................................... 32 L.J.M. SI
l'ooke v. Dentrolm ..............................................

M.M.C. 429, 434.
489. 500, KM.

7 R.C.R. 52, 53.
3 R.C.R. 18.
2 R.C.R. 19.
4 R.C.R. 439
5 R.C.R. 419: 1 M.M.

C. 108. 170. 183.
.1 R.C.R. 354
1 R.C.R. 583.

l: ' l: I" 12
2 R.C R. 320, 327 . 1 M.

M.C. 70.
9 R.C.R. 130.
7 R.C R. 12::
1 M.M.C. 289.

(IHike v. Smith (1890-1891 1 ..............................43 Ch.D. 38; A.C. 297.. 9 R.C.R. 485.
Cook v. McPherson (1840).................................11 L.J.Q.R. 283 ............. 9 R.C.R. 439. -M2.
Cook v. North Met. Tramway Co.................. is q.R.I». 083 ................ I R.C.R. 124.
Cook v. Sherwood ...............................................  3 ]■*. & F. 729................. .3 R.C.R. 137.
Cook v. Smith (1891)........................................ 1 ci, :,20....................... 7 RC.R. 110.
Cookney v. Anderson.............................................02 L.J.CIi. 427 ............... 2 R.C.R. 349.
Cooksley v. Naknshiha (1901)........................... ,s r.( • 117   '.1 R.C.R. ,'Vt. 385.
Coombe v. Carter (1887)....................................  30 Ch.D. 348 ................. 1 M.M.C. 117.
Cooinber v. Justices of Berks (18S2i................ 9 n.B.R. 17   9 R.C.R. lit).
Cooper v. Dixon (1884)...........................  10 A R. 50   7 R.C.R. 403, 404.
Cooper v. Board of Works for the Wands

worth Distiict (18031................................ 14 c.R.N.S. 180............. 1 M.M.C. 440.
Cooper v. Hood (1S58i........................................ 28 L.I.Ch 212 1 R.C.R. 354: 1M.M.C.

147.
Cooper v. Stunrt (1889)...................................  14 App.Cas. 280 ............. 10 R.C.R. 282.
Cooper v. Ince Ilnll Company (1870)............ W.N 24 ..................... 0 R.C.R. 198; 1 M.M.

Cooper v. Phibhs (1807)...................................

Cooper v. Reilly (1829).....................................
Confier v. Stuart (1889)....................................
Cooper v. Whittingham ......................................
Couper v. Whittington (1880)..........................
c-mper v. Whittington (1880)..........................
Cooper v. Stuart (1889) ....................................
Cooper v The Board of Works for the

Wandsworth District (1803).....................
Cooper v. The Board of Works for the

Wandsworth Distriet (1803).....................
Conte v. Ingram (1887)......................................

Cuoth v. Jackson (1801)....................................
Copis v. Middleton.................................................
Coplnn v. Davies...................................................
Copinpn Mining Company. Limited, in re

(18941 ...........................................................
Coppinger v. Renton..............................................
Coquitlam v. lloy (1899)..................................
1 orby v. Hill (18581..........................................
1 -rliiu v. Ivookoni Mining Co. (1897' .........

L.R. 2 II.L. 149, 170.

2 Sim. 500 .....................
11 App.Cas. 200 .............
■5 Ch.D. 501 ..................
15 Ch. D. 501 ..............
15 Ch.D.. Pi. 1., 258 . . 
58 L.J.P.C. 93.................

0 Ves. 11 ...................
2 Madd. 410 .............

L.R. 5 ILL. 358 .

19 T.L.R 180............
8 T.R. 338 ................
0 R.r. 540 ..............
4 C.R.N.S. 750 ........
5 B.C. 281 ...............

.. R.C.R. 237. 242: 1 M.
M.C. 203. 205, 200 

9 i: ' R -....
9 R.C.R. 547.
3 R.C.R. 471. 
it R.C.R 100.

R.C.R. Pt. II., 87.
8 R.C.R. 240.

8 B.C.R. 102.

578.
507: 1 M.M. 

C. 302 : 0 R.C.R. 477.
10 R.C.R. 498.

R.C.R 473.
4 R.C.R. 555.

8 R.C.R. 199.
5 R.CR. 513.
8 R.C.R. 307.
9 R.C.R. 408.

10 R.C.R. 17. 18. 20. 21 :
1 M.M.C. 127, 283.

14 O.B.N.8. ISO

14 C.B.N.8. ISO............. 9 B.C.Il.
15 Ch.D. 117. 119 ........ 5 R.C.R,

Cornish v Abington .....................
1 'rnish v. Abington .......................

. ... 4 R.C.R 215.

. ... 3 R.C.R. 358.

' rnwallis v. C. P. R....................... ................ 19 S.C.R*. 702 ........ .... 3 R.C.R. 18.



Cor-Cru | Name ok Case. Where Found. REFERENCE.

Cornwallis. Tin* Rural Muuicipnlity of, v.
The Cauadinn Pacitic Railway Co.
(18011 ........................................................... |0 S.C.R. 701* .................

Corporation of Paikdale v. Wwt I 18811 .. 11* A, n Cas. 602 ........
Corporation of 1‘arkdale v. West............................... ...........................
Corporation of the City of Brantford. The, \

The Ontario Investment Co. ( 1888i........ 15 A.R. 0U6 ...........
Corporation of St. Vincent v. Greenfield

(188U-, (18871...............................................15 A.it. 667 ........................
Corporation of Hastings v. I vail (1876)___ 8 Chv. App. 1017 ....
Coryell et al. v. Cain ( 1860)............................16 Cal. 66i ........................

6 B.C.R. 207. 602. .'106. 
8 ll.C.R. 200.

10 B.C.U. 200.

0 BC.R. 647, 648, 660.

10 R.C.R. 106.
7 It.c.Ii. Vis.
8 R.C.R. 108; 1 M.M.C

Corporation of Parkdale v. West.....................

Corporation of Feterhorough v. Overseers of
Willsthorp (18861 ......................................

Corporation of de Sutton Cornfield v. Wilson
(1684) ..............................................................

Coster v. .tlerset ( 18221 .........................
C<itterell v. Stratton................................
Cottinghnni v. Cottingham.....................
Covet v. I'ettijoint I 19021 ...................
Couch v. Steele ......................................
Couch v. Steeh- ( 18541...........................
Couch v. Steele ......................................
Counsell v. Ixuttlon and Westminster I»an

and Discount Co. ( 1887)...........................
Countess Rothes v. Ixirkahly Water Works

Co........................................................................
County Courts of British Columbia, In re

nsit'ji .......................................................
County of Gloucester Bank v. Rudry Merthyr 

Steam and House Coni Coll 1er v Co.
I IN'.fit .............................................................

County Palatine Ixian & Discount Co., In re
Teasdale’s Case...............................................

Courtauld v. Legh (I860)..................................

12 App.Cas. 602. 613 ,
I to,

6 R.C.R. 406. 420; 1
M.M.C. 166, 177.251

12 Q.B.D. 1 ...................  9 R.C.R. 875, 37<

Vern. 254
R. R. 667 .........
Chy.App. 514 . 
C.L.J. 131 ... 
B.C. 118 .........
E. & R. 401* .. 
El. & Rl. 402. . 
E. & B. 402 ..

i Q.B.D. 512 . ..

App.Caa. 702 .

S. C.R. 446 ...

0 R.C.R. 861.
Hi R.C.R. 253.
6 R.C.R. 295.
1 R.C.R. Ft. II., 67.
1 M.M.C. 67.
2 R.C.R. 9.

10 R.C.R. 334 
5 R.C.R. 558.

9 R.C.R. 485, 486.

Ch. 629

; LJ.Ch. 579 . . . 
R.R. 4 Ex. 131

Couture v. Bouchard (1892). • 21 S.C.R, 281

Cowell v. Rammers ..............................................  10 Law. ÎM0, 257
Cowan et al. v. The Goderich Northern Gravel

Rond Company (1859)................................10 U.C.C.P. 87 ....
Cowan v. Wright .................................................23 Or. Ch. 610, 623.
Cowan. In re (1900i.......................................... 7 B.C. 353 .............
Cowen v. Evans (1893)......................................22 S.C.R. 331 ...........

Cowen v. Truefitt. Ltd. (1899)....................... 2 Ch. 309 ........................
Cowley v. Mayor of Sunderlnnds ................... 6 II. & N. 565 ...............
Cowley v. Mayor, &e., of Sunderland (1861). 6 II. & N. 565 .............
Cowley v. Newmarket I/Ovnl Board (1892) . . A.C. 345 ......................
Cowley v. Newmarket Local Board (1892).. 67 R.T.N.S. 486; App.

Cas. 345 ...................

3 R.C.R. 602.

7 B.C.R. 102.

8 B.C.R. 334.

3 R.C.R. 105.
9 B.C.R. 188; 1 M.M.

C. 475.
6 R.C.R. 481
7 B.C.R. 375. 378 383 
1 M.M.C. 168.

7 B.C.R. 437. 440.
1 R.C.R. Ft. R, 205.
9 R.C.R. 208.
6 R.C.R. 481.
7 R.C.R. 378. 383.

10 R.C.R. 497. 499. 509 
6 R.C.R. 29.

10 B.C.R. 61.
«1 R.C.R. 24. 26. 50

Cowley v. Nexvnmrket Local Board (1892)..
Cowell v. Rammers ..............................................
Cowell v. Simpson ...............................................
Cowell v. Taylor ..................................................
Cowell v. Taylor ...................................................
Couper v. Rnidler .................................................
Cox v. Barker (1876)........................................
Cox v. Hakes ........................................................
Cox v. Hakes ( 1890)..........................................
Cox v. Hickman ...................................................
Cox v. Rurhidge (1863).....................................
Cox v. Hickman ...................................................

Cox v. Schnck (1902)..........................................
Cox v. Rabbits ...................................................
Cox v. Rabbits (1878)........................................
Cozens v. Stevenson .............................................
Cracknnll v. Jan son (1879)..............................
Crncknell v. Mayor of Thetford.......................
Crnfter v. Metropolitan Railway Co. (1866)
Crncg v. Ivninarch (1898)..................................
Craig v. Phillips.....................................................

A.C. 345.
10 Saw. 246-257 .............
16 Ves. 275 .......................
31 Cli.D. 34-38 ...............
31 ( Ti.D, 38 .....................
2 Ch. 337 ........................
3 Ch.D. 368 .................

15 App. Cas. 506 ...........
15 App.Cas. 515.............
s ILL Cm. 268 .............

32 R.J.C.P. 89 ...............
8 II. of L. Cas. 268. 302

14 Man. 174 ...........
3 App.Cas. 473 ...
3 App.Cas. 473 ... 
5 S. & R. 424 ....

11 Ch D. 13 .............
4 R.R.C.P. 629 .. . 

L.R. 1 C.P. 300
4 C.C.C. 246 ........
7 Ch. D. 253 .........

5 R.C.R. 
641.

10 R.C.R. 
5 BC.R. 
3 R.C.R.
3 R.C.R. 
2 R.C.R.

K) R.C.R. 
S R.C.R. 
2 R.C.R.
8 R.C.R
1 R.C.R. 

10 R.C.R
4 R.C.R.

431.
10 R.C.R.
4 BC.R.
9 R.C.R.
5 R.C.R. 

10 R.C.R.
2 R.C.R 
9 R.C.R. 
0 R.C.R. 
5 BC.R.

275. 558, 568

113, 334.
407.

i.
79-80. 358. 
352.
365.
32.

80.
Ft. II.. 183. 
303.
421. 423. 429.

7R
270.
204.
347.
455.
157.

38, 85, 320. 
606.



TABU-: OF < ASKS CITED.

Cra-Cur | NAME OK Cake. W il Eld. Fuvxd.

Craiistou et nl. 
(190l)i

v. Tliv English Vimmliun (

< 'rawford v. Brown Co., 
Crawford v. Spooner . .

B.( 206....................... 8 B.C.H. 150; 1 M.M.
C. 2. 4*;. 489. 500,

9 B.C.H, 100.

Crewe v. Mntterslinw (1902)
< 'ruwley’s Case .......................
Crnyshaw v. Collins ..............
Crawshaw v. Collins (1808).
Creep v. Wright ......................
Creen v. Wright ( 1877 i........
< 'n-elman v. Clarke.................

Cress well v. Parker..............................................
Cristie v. Cristie (1873)......................................
Crick v. Hewlett ( 1884)....................................
Cripjw v. Rende....................................................
Croasdaile v. Hall (1895)................................
« loti v. Hamlin ( 1893)......................................
Crnff v. Peterborough l 1854)...........................
Croft v. The London and North-Western Rail

way Company (1803)..................................
< 'rombie v. Young ( 1894 »....................................
< 'rompton v. Lea ................................................

< 'rompton v. Melbourne ......................................
Cromwell v. County of Sue................................
< ronshaw v. Chapman.........................................
Crooks & Co. v. Allan ( 1879).........................
Crooks v. Crooks 11854 )...................................
< rooks v. Glenn ( 18001.....................................
< roppen v. Smith ( 1884 i....................................

Crosdaile v. Hall (1895)....................................
Crosley, He .............................................................
Cross. Ex parte.......................................................
Cross v. Hoxve ( 1892»........................................
( fossley v. Elsworthy (1871)............................
Crossley v. May cock ............................................
< rossley v. Tomey ..............................................
Crossman v. Bristol & South Wales Railwn

Co. (1803) ..................................................
Crowe, In re...........................................................
Crowe v. McCurdy ..............................................

II U.C.g.B. 90 ... 
Beauchamp, 760 

I Ho I ' 1 1
9 B.C. 240

293.
. 10 B.C.H. 300.

L.K. 4 « h.Attp. 323. . 3 B.C.ll. M0.
1 J. & \\ . 207 ............. 4 B.C.H. 111.
!•» ' «‘8. 227 ............ .. 10 B.C.H. 445.
2 (MM). 354 
2 C P U. 354

4 B.C.ll. 423.
9 B.C.H. 307.
I M..M.C. 2. :

372. 504.

L.H. 11 Ch.Div. 001. 1 B.C.ll. Pt. II., MB.
8 < h.D.App. 499 .......... 10 B.C.ll. 455, 457.

27 Ch.L). 354 .......... 7 B.C.H. 134.
0 T. rin.Ilep. 606 .......... 0 B.C.H 211
3 B.C 384 .......... 9 B.C.H. 309.
2 B.C. 333 .................. 9 B.C.H. 53. 101.
5 U.C.C.P. 41 ..............  8 B.C.H. 399.

L.J.Q.B. 113
Ont. 194 ___
Eq. 115 ........
Sim. 358 
I S. 351 . .. . 
L.J.KkIi. 277 
g.B.D. 40

0 B.C.H. 592.
7 B.C.H. 195.
2 B i ll. 159.
1 B.C.H. Pt. IL, 07. 
5 B.C.H. 295.
1 B.C.H Pi. 1..
8 B.C.H. 231.

. 99.

Crown Bank. Re.....................................
Crown Bank. In re ( 18901................
Crowther v. Nelson..................................
Crozat v. Rrogden (1894).......................

ueo \. Bugby..........................................
< allume v. Stewart et al......................
' nil \. Wakefield I 1841 t....................................
Cullacott et al. v. Cash, Gold and Silver 

Mining Company (1884).................

Cummins v. Herron (1877).....................
1 liming v. Sllbv ( 1769)...........................
Cummings v. Missouri................................
CinnmingH v. Taylor (1898)...................
« imimlns v. Ilerron ( 18771.....................
Cummins v. Herron 118771.....................
Cunningham v. ('urtisc (1897)...............
1 'iiminghnm v. Tomey llomma (1900» . 
Cunningham v. Tomey llomma (1903 i.

Cunard et nl. v. Symonkayo Syndicate ( 1894) 
' unlilTe Brooks & Co. v. Blackburn Benefit

' -rling v. Robertson ( 1844 i ..
' irrie. In re Will B. ( 1899) .

8 Gr. 239 ................... B.C.H. 544.
27 nil.II. 7(H) ............
M App.Cas. 249 ........ B.C.H. 198.
3 B.C. 384 ................ 8 B.C It. 405.

31 Ch.H 004 ............... B.C.ll. 36.
2 II. X N. 354............ .. 3 B.C.H. 485.

02 L.-I.CIi. 3.42 .......... 9 B.C.ll 533.
L It. 12 Eq. 158 B.C.H. 195.
Ml is iso . . . . .. 5 B.C.ll. 528.

2 Ch. 533 ................... B.C.H. 70.

1 11. & M. 531 ......... . . 9 B.C.H. 75.
14 Ch.H. 304 .............. B.C.H. 296.

B.C.ll. 54. 58. 159. 70.
76.

44 Ch.H. 1134 .............. 4 B.C.H. 21U.
14 Ch.H 034 .............. . ■ 9 B.C.H. 1K), 112.
7 T L it. 793 ............ B.C.H. 137.
2 Q.B. 30 ................... . Ill B.C.H. 225.

W.BI. 700 ............... B.C.H. 71. 81
0 0.11.. 97 ................. B.C.H. 23.
0 U.C.Q.B.O.S. 178 . .. 8 B.C.H. 14.

15 Morr. 392. .............. 7 B.C.H. 429: 1 M.M
C. 356.

4 Ch.H. 787 .............. 10 B.C.H. 395.
1 Burr. 2. 489 .......... B.C.ll. 328.
1 Wall. 325 .............. . 3 B.C.ll. 112.

28 S.C.It. 337 .......... . . 8 B.C.H. : : 17.
1 Ch.H. 787 .............. . . 8 B.C.H 200.
4 Ch.H. 787 .............. 9 B.C.H. 385.
5 B.C 472 ................ B.C.H. 401. 463.
7 B.C.H. 08 ............... . . 10 B.C.ll. 402. 408. 409

AC 151 ................. B II. IM. 411. 414
415, 418. 419. 420,
428. 432. 434, 435.

1 F. & F. 716 .......... B.C.H. 116.
27 N.S. 340 ................ 9 B.C.H 160. 161. 162.

. . 8 B.C.H. 332
25 A .11. 407 ................. 0 B.C.H. 567.

7 M & G. 525 .......... S B.C It. 277. 279.
•::» v i .it. 224............... 9 n.C.R. 176.



88;' TABLE OF CASES CITED.

Cur-Dav | Name of Case. Where Found. Reference.

Curtis v. Buckingham . . 
Curtis v. Curt is I 1S58t 
Curtis v. Curtis 11859i 
( *urt is. Kx varie i 1877 i 
Curtis v. Platt (18661.. 
Curtis v. Platt I 1863 i..

Curtis v. Sheffield ................................
Curtis v. Stovin (1889)........................
Cusack v. L. & N. W. R. C. (1891).

Cusack v. London and North Western Rail
way Company ( 18911..................................

Cushing v. Dupu.v (1880)..................................
Cushing v. Dupuy (1880)..................................
Cushing x. Ihipui i ixsa-..............................
Cushing v. Dupuy (1880)..................................
Cushing v. Dupu.v ( 1880)..................................
Cushing v. Dupuy (1880)..................................
C. W. Mining Co. v. Champion Mining Co. 

(1894) ............................................................

Czech v. General Steam Navigation Co........
Czech v. General Steam Navigation Co. 

(18071 .............................................................

. .1 Vee. & R. 168............. 3 R.C.R. 359.
. -7 L.J.M. 73 ...................
. US L.J.M. 56.................. 7 B.C.R. 12$. 124.

3 Q.B.D. 13 .................. 9 B.C.R. 33. 35
L.R. 1 H.L..................

. 33 L.J.Cb. 852 .............. 7 B.C.R. 201. 215. 217.
3 Ch.I». 135 ................ 9 B.C.R. 524.

. 21 Ch.D. 1 ...................... 5 B.C.R. O'Ht

. 22 Q.B.D. 513 ..................10 B.C.R. 190

. 1 Q.B. 347. 348 ........... 5 B.C.R. 230 240. 607-
613: 1 M.M.C. 143. 
144, 146, 374.

1 Q.B. 347 .................... 7 B.C.R. 64.
5 App.Cns. 408. 415. . . 7 B.C.R. 283.
5 App.Cas. 409 ......... 1 M.M.C. 121.
1 Cart. 252 ................... 5 B.C.R. 314. 578, 582
5 App. Cas. 409 .......... 4 B.C.R. 135. 154.
1 Cartw. 252 .............. 8 B.C.R. 30.
3 Api.. Cas. 409, 416.. 9 B.C.R. 549.

63 Fed.Rep. 540 ............. 5 B.C.R. 419: 1 M.M.C
176.

L.R. 3 C.P. 14........... 1 B.C.R., pt. II.. 3. 181.

L.R. 3 C.P. 14........... 8 B.C.R. 231.

Da Costa v. Jones (1778). 
Da Costa v. Jones (1778). 
Dahl v. Raimheim <1889)

Dakins, Ex parte (1855) . 
Dale v. Hamilton (1846)..

Dale v. Hamilton (1840)...........

Dalgleish. In re..............................
Dalrvinple v. Scott........................
Dalrymple v. Scott (1892) ....
Dalton v. Angus..........................
Hallow v. Ganoid (1884).........
Damer v. Bushy ..........................
Damer»v. Busby ( 1871 >...........
Dane v. Viscountess Kirkwall.
Dando v. Boden (1893 ).............
Danford v. Mr Anility (1883)..

Cowp. 729 ..
. 12 Camp.lt.C. 37’ 

132 U.8. 260 ...

, 24 L.J.C.P, 131 
. 5 Hare. 369 . .

5 Hare. 381-384 6

. 4 Ch.D. 143.................. 5

. 19 O.A.R. 477 ................ 4

. 19 A.R. 477 ..................... 9
6 App.Cas. 740-831 ... 6

54 L.J Q.B. 78 ............... 1
. 5 P R. 356 ..................... 5
. 5 P.R. 356 .................... 10

C. & P. 679 ............... 2
. 1 Q.B. 318 ..................... 9
, 8 App.Cas. 460 ............. 6

Daniel v. Gold Hill Mines Co. (1899)..........
Daniel v. Metropolitan Ry. Co...........................
Daniel v. Metropolitan Ry. Co. (1808)........
Dnnjou v. Marquis................................................
Danube & Co.. Harbour Co. v. Xenos (1862)
Dana v. Spurrier (1802)....................................
D’Are y. London ami North-Western Railwnv

Co. ( 1874 i .....................................................
Darby v. Green less (1865)................................
Darby v. Darby (1856)......................................
Dark in v. Johnston..............................................
Dari as ton Local Board. The v. The London 

and North-Western Railway Co. (1894 i.
Darling v. Darling ................................................
Darling v. Midland Railway Co. (1885)....
Darling v. Weller .................................................
Darlington Wagon Co.. Ltd.. The. v. Harding 

and the Trouville Pier and Steamboat
Co. Ltd. 11891 ).............................................

Hartnell v. Howard................................................
Dart v. St; Keverne Mining Co. (1899)........
Dnun v. Simmons....................................................
Dnuphinnis v. Clark (1885)............................. ;

Davenport v. The Queen (1877).......................
Davenport v. The Queen (1877).......................

6 B.C. 495 ..................... 1
L.K. 5 H.L. 45....... 6
L.R. 3 C.P. 216 .... 8

3 S.C.R. 251 ................. 4
31 L.J.C.P. 2S4 

7 Ves. 234

B.C.R. 456 
B.C.R. 114: 1 MM.i ' 
173.

B.C.R. 26.
B.C.R. 384: 1 M.M 

C. 197. 326. 329. 
B.C.IL 265. 1 M.M 
( '. 324.

B.C.R. 296.
B.C.R. 224.
B.C.R. 351.
B.C.R. 44. 50. 
M.M.C. 452.
B.C.R. 513.
B.C.|(. 263.
B.C.It. 395.
B.C.R. 149.
B.C.R. 409; 1 M.M 
('. 250. 491.

M.M.C. 133.
B.C.R. 28. 48.
B.C.R. 347.
B.C.R. 378.
B.C.R. 253.
B.C.R. Pt. I!.. 26

L.R. 9 C.P. 325 ........... 9 B.C.R. 9M
11 Gr. 351 ....................... 6 B.C.It. 544.

3 Drew. 495 ................. 1 M.M.C. 329.
1 Philllm. 1 ................... 1 B.C.R. Pt. !.. 81.

2 Q.B. 709 ...................... 7 B.C.R. 327.
8 Ont. Pr. 391 ............... 5 B.C.R. 59.

11 P.R 32 ....................... 9 B.C.R. 339.
22 C.C.Q.B 363 ............. 2 B.C.R. 255.

1 Q.B. 248 
4 B. & C. 345

40 L.T.N S. 556 
3 Man. 227

3 App.Cas. 129 
3 App.Cas. 117

8 B.C.R. 200. 
3 B.C.R. 428.
1 M M.C. 504.
2 B.C.R. 250. 
6 B.C.R. 467:

C. 308
6 B.C.R. 408.
9 B.C.R. 339.



■

TABLE OF CASES CITED.

Dav-Day | Namf. of Case.

Davenport v. Itegina .................
Davenport v. Reginam (1877).

Where Found.

.......... L. 8 App. Cas. 128.

Davenport v. Rylands (1805) ......................... L.R. t Kq. .'108........
Davenport v. The Queen (1877)..................... 3 App.Cas. 115 ...........
Davey v. L. & S. Railway Co...........................  11 Q.B.D. 213: 12 o.B

D. 7o .................
David Lloyd & Co., In re ( 1877 *..................... 0 Cli.D. 330 .........
Davidson v. Stanly (1841).............................. 2 M. & (Î. 721 .. ..
Davidson v. Taylor (1800) ............................  II P.R. 78 ...............

i v. Davies (1887). 
v. Gillard (1801)

. Gillard (1802i ......................

. Is- Roi & Co. (1809)........

. England and Curtis (18(14)

■t nl. v. Dunn et al. (1901)...
. Evans (1882).........................
. Felix ..........................................
. Felix ..........................................
. Fltton ( 1842)...........................
. Freethy (18001.......................
. Gillard .......................................

Davies v. Gillard

v. Kennedy (1808).. 

v. Otty
;. Butler .....................

• ill (lil» 350 
.1 Ont. 131 .

. 10 A.R. 432 ____

. 7 DC. 0.................

. 24 Q.B.D. 508 . ..

. 33 L.J.Q.B. 321 
0 C & I* 87

. S B.C. OR...............
.51 L..Î.M.C. 132 
. 4 Ex.I ». 32

1 Ex.D. 35
2 Dr. A War 227.

. 21 ft. i i 10 O.A.R
i 432 .....................
. 21 Ont. 431 : 10 O.A.R

4.32 .........................
. 3 Ir.R.Eq. 31 ........
. in M. & W 547. .
. 35 Benv. 208 ...........
. 1 Mor.M.C. 7........

581.
1 M.M.

Davis v. C. P. R.................................................... 12 O.A.R. 721

Davis v. Chicago M. & St. Paul Ry................ 07 N.W.Ren. 10 . . .
Davis v. Curling .................................................. .8 O.B 280 ...........
Davis v. Curling .................................................. K Q.B.D. 287....
Davis v. Crown Point Mining Co. (1902i.. 3 Ont. 00 ............
Davis v. Hickson ............................................... 1 Ont. 300 ............
Davis \. Garrett (1880)................................ 0 Bing. 724
Davis v. James .....................................................53 L.J.CIi. 523 ...
Davis v. Jenkins ...................................................11 M. & W. 745
Davis v. McPherson .......................................... C.C.R. 370 ..
I1 v. The Cits nf Montreal (1807)..........  21 R.C.R. 530

Park ....................................... L.R. 8 Ch <32
- Rlh x - 1866) ........................................ i Q.B 3

Davie v. Sheppard (1800)................................. L.R. 1 Ch. 410

Da via v. Stephenson (1800)............................. 24 Q.B.D. 529 ....

Davis v. Weibold .................................................130 1" S. 507 ...........

Davis v. Wiekson ................................................ 1 Ont. 300 ...........

Davis v. Whitehead i 1804) ............................. 2 Ch. 138.............
Davison v. Ghent (1857) .................................. 1 H. & N. 744

Davidson v. Kinsman (1853)...............
Daxv v. Garrett ......................................

2 N.S 1 
7 Cli.D. ai ISO

Garrett (1878)
. Garrett (1878). 
. Garrett (1878). 
Eley (1808)

' Ch.D. 480. . ..r Ch.D. 480 ........
■ Ch.D 173 ........

L.R. 7 Kq. 50
Beeson (1882)..................................  22 Ch.D. 504

13 L.J.Q.B. 33 
1 Ex.D 200

n v. Cholmeley
î v. Fitzgerald .............................................
n v. Fox (18851...................................... 14 Q.B.D 377 ............
n v. Moffatt ..............................................11 O.R. 484 ...................
n v. Moffatt ..............................................11 O.R. 484 ...................
n v. Payer.................................................. 5 Ha. 415.....................

MeLea ......................................................22 Q.B.D 010 (C.A.)

1 B.C.R. Pt. II.. 20.
1 M.M.C. s. 13. 23H. 

440.
7 B.C.R. 218.
8 B.C.R. 102.

4 B.C.R. 124.
0 B.C.R. 472, 502.

10 B.C.R. 250.
7 B.C.R. 315. 1 M.M.

C. 410.
8 B.C.R. 405.
8 BC R. 317. 318. 319, 

323
8 B.C.R 328. 337.
1 M.M.C. 319.
3 B.C.R. 38 41. 43.

10 B.C.R. 01.
1 B.C.R. Pt II.. 35.
0 B.C.R. 445.
9 B.C.R. 114.
5 B.C.R. 523.
2 B.C.R. 137. 141.

10 B.C.R. 499.
10 B.C.R. 310.

3 B.C.R. 370.

4 B.C.R. 403
9 B.C.R. 320.
3 B.C.R 203.
5 B.C.R. :
5 B.C.R. 420:

«' ITT
5 B.C R. 403. 410 : 1 M.

M i 105 
5 It i '.R. 040.

. 5 B.C.R. 040. 051.
0 B.C.R. 4.3.
1 M.M.C. 293. 420.
I B - II. 104.

0 B.C.R. 593.
4 B.C.R 521.
5 B.C.R. 5(H).
i n- n i- ii 6i.
T B.C.R. 504.
1 B.C.R. Pi II.. 88.
7 B.C.R. 301: I M.M.

C. 345
1 B.C.R. Pt. II.. 20: 1 

M.M.C 13.
. 8 B.C.R. 157: 1 M.M. 

('. 491
. 5 BC.lt «07. 419. 429: 

1 M.M.C. 108. 170. 
184.

5 B.C.R. 473: 2 B.C.R.
208-9.

1 M.M.C. 3-0.
8 B.C.R. 101 : 1 M.M.

C. 439
10 B.C.R. 217.
3 B.C.R. 330.
2 B.C.R .389.
6 R.C.R. 501 
T B.C.R 263
9 B.C.R. 533.
0 Dr II. 312

10 R.C.R 229. 230.
3 B.C.R. 509.
5 B.C.R 331.

10 B.C.R. 80.
2 B.C.R. 258.
1 B.C.R. 75
2 B.C.R. 159.
3 B.C.R 388.



884 TABLE OF CASKS CITED.

Day-Dic | N A M l: of Cam. WiiKitE Found. Rbff.kkxcb.

1 )ay v. Mel.vu I ISSU).................
Ueun v. Lethbridge........................
Dear v. Webster ..........................
De lteuuvoir v. Welch (1827)..

22 Q.H.D. <>10 . • ■ 
20 ltenv. 307 

W.N. (67) 43 
7 It. & C. 200 ..

De Hussein* v. Alt. (T878).................................. s Cb.D. 280 ....
DcU'iiture Corporali«m v. De Murrieta (18U2) ,s T.L.R. 4Uti . ..
De Brimont v. l'en ni man ( 18731.................. 7 Fed.Cas. 309 ..
De Burgh v. Clarke ( 1837 i................................. 4 Cl. & F. .r>02 . .
Decheue v ..Montreal ( 18U4 I.............................. A.C. 040 .........
DeCosmos v. Queen .............................................. l lt.C.It. Pt. 11..
DeCosmas v. Queen (188.31................................. 1 H.< '.It. Pt. II.
Defferlmvk v. Hawke (1880) ............................ 115 U.S. 404 ___

De (iroot v. Van Duser ....................................20 Wend. 390 ____
Degg v. The Midland Railway Co. (18371.. l II. & N. 773 ..
Degg v. The Midland Railway Co. (1857).. II. & N. 773 ..
Delagoa Hay v. Tailored ..................................01 L.T.N.S. 343
De LassaIle v. Gildford (1001) ................... 2 Ix.lt. 213 ....

Delà Vega v. Vinuua .......................................... 1 Ham. & C. 284
1 H. iV Ad. 284 ..

Dtdap v. CharlelM>is ( 1899) ........................... is p.R, 417 .............
De Mattos v. Henjamin (1804) . ......... 03 L.J.Q.lt. 248 ..
Delmonte v. Last Chance (18981................... is 8up.CI.Itep. 895
Delmonte 1 lining and Milling Co. v. Last

< ’hauce Mining and Milling Co. I 18981 . 17J V.8. 35............
Delnumte Mining and Milling Co. v. Last

Chance Mining and Milling Co (1808).. 171 U.S. 53 ...........
De Medina v. Grove ...........................................10 Q.H. 151, 172 ..

Demers v. The Queen, vide Queen v. Demers
1 femora v. Concha ............................................ 29 Oh, Dlv. 208 .................
Demorgan, Snell A: Co., He. v. 'Vite Rio de

Janeiro Flour Mills, Limited (1802)... 2 Hudson’s Hldg. Con
tracts, 132 ...............

Dempster v. Elliott 11802)................................12 C.L.T. 278 ....................
Dening v. Ware (1850) .................................... 22 Iteav. 184 ...................
Dennis v. 11 tig lien (1851) ................................ S U.C.O.lt. 444 .............
Denison v. Fuller (1864)................................ 10 (Jr. 408 ......................
Denny v. Say ward ............................................... 4 R.C. 212 ......................
Dent v. Turpin ( 1801)........................................  30 L.J.Ch. 495 ...............

Denton v. Daley ............................................................................. Doutre Const, of Can.
50 ...............................

Derby and the I»ca1 Hoard of Health of
South Plantagenet ( 1800).......................  10 Ont. 51 ........................

Derry v. Peek (1889) ....................................... 14 App.Cas. 337 .............

0 H.C.lt. 202.
4 H.C.lt. 215
4 lt.C.It. 528
0 H.C.lt. 400; 1 M.M 

C. 233.
10 H.C.lt. ,304.
0 H.C.lt. 491.
0 H.C.lt. 349.
0 H.C.lt. 380.
0 H.C.lt. 103. 104.
1 H.C.lt. Pt. IL. 320.
3 H.C.lt. 385.
5 H.C.lt. 410, 420. 1

M.M.C. 170. 183.
1 M.M.C. 300.
8 H.C.lt. HU.
0 H.C.lt. 450.
3 H.C.lt. 285.
8 H.C.lt. 405.

10 H.C.lt. 479.
1 H.C.lt. Pt. IL. 375.
5 H.C.lt. 513. 515.
9 H.C.lt. 319.

10 H.C.lt. 450.
0 H.C.lt. 332

8 H.C.lt. 43, 49.

1 M.M.C. 300. 420, 43) 
5 H.C.lt. 500.
2 H.C.lt 250.
1 M.M.C.
2 H.C.lt. 380.

7 H.C.lt. 487.
8 B C R. 310.
7 H.C.lt. 105.

10 HC..R. 190.
0 R.C.R. 345.
0 H.C.lt. 132.
0 H.C.lt. 240 : 

C.524.
1 H.C.lt Pt. ' 

203.

Derry v. Peek (1880) .......................................
Derry v. Ross .......................................................
Derry v. Ross (1881)........................................
De Ituvigne’s Case ...............................................
Deshais, In bonis ...............................................
Devanney et al. v. Dorr et ni. (1883)...........
Devanges v. Noble ...............................................
Devine v. Holloway et al................................
De Waal v. Aider ( 1886)..................................
Dewhurst’s Trusts, In re ..................................
1 lews \. Ryley ( 1851)........................................
De Winton v. Brecon .........................................
I >e Winton v. Breron ........................................
I >c Hormusgee ,. Gray 1 1S82).........................
D’IIormusgee & Co. and Isaacs & Co. v. Grey

(1882) ............................................................
Diamond v. Gray ( 1800) ..................................
Diamond Fuel Co., In re (1870).....................
Diamond Fuel Co., In re ( 1870).....................
Diamond v. Sutton ( 1800) ...............................
Dibh v. Walker (1893) ....................................
Dibhins v. Dihhins ( 1806)................................
Dickey v. MeCaul ..............................................
Dickinson v. Coward ( 1818) ...........................
Dickinson v. Kitchen .........................................

14 App.Cas. 350
1 Mor.M.C. 0 .

5 Ch.D. 324 . .. 
34 L J.Prnb. 58 .

4 Ont. 206 ....
3 Mer. 530 ....

14 Mo P.C. 200 .
12 App.Cas. 141 
33 Ch.D. 419 . . .
15 Jur 1. 150. .
28 ltenv. 200 ... 
28 L.J.Ch. 508 .. 
10 Q.R.D. 13...

10 Q.HD. 13 . ..
5 II P. 33 ........

13 Ch.D. 400 ...
13 Ch.D. 400 . . . 

L.R 1 Ex. 130
2 Ch. 420 .........
2 Ch. 348 ........

14 O.A.It. 100 . .
1 R. & Aid. 077 
8 El. & R. 780

10 H.C.lt. 
0 H.C.lt.
2 H.C.lt.
3 R.C.R. 
5 H.C.lt

1 M.M.C 
5 H.C.lt. 
1 M.M.<
3 H.C.lt. 
1 H.C.lt. 
0 H.C.lt
1 H.C.lt.
2 H.C.lt. 

10 H.C.lt.
5 H.C.lt. 
0 HC.lt.
5 lt.C.It.
4 H.C.lt. 

IO H.C.lt.

350.
214. 529.
370.
424-433, 441 
100 
201.

. 420.
\ 177.
. 194.

Pt I., 70 S*). 
540.
Pt. I., 251 
137.
206
200.
451.
241. 242.
440.

7 R.C.R. 200.
10 H.C.lt. 308.
7 lt.C.It. 890
0 R.C.R. 110.

10 R C.lt 17".
5 H.C.lt. 110.
0 R.C.R. 255.
5 H.C.lt. 322.
0 H.C.lt. 430.
3 H.C.lt. 315-310.



TAItLK OF ( ASKS CITED. 885

Dic-Dow| Name of Case.

Dickinson v. Hhee .............................................. I
Dickson v. Evans ....................... ...................... 0
Dickson v. (iront Northern Railway Com

pany (1880) ................................................  18
Dickson v. Law & Davidson ( 1 805 i .............. 2
Dickson v. Law A: Davidson (181)01 .............. 2
Dickson v. Law & Davidson ( 189.11 .............. 2
Dickson v. Routers’ Agency .............................  3
Dillon, In re (181K)) .......................................... 44
Dillon v. Ark ins ..................................................  IT
Dillon v. Sinclair (lOOoi ................................. 7
Directors, etc., of Bristol and Exeter Ry..

The, v. Collins (1859)...........................
Directors, etc., of the Imperial (ins, Light

and Coke Co.. The. v. Broad lient..........
Dixon v. Farror, Secretary of the Board of

Trade ( 1880) ............   17
Dixon v. Farror. Secretary of the Board of

Trade (188(1) ..............................................  18
Dixon v. Farror, Secretary of the Board of

Trade ( 188(11 ..............................................  17
Dixon v. McLaughlin ........................................ I
Dixon v. The Richelieu Navigation Co. i 18881 15
Dixon v. Sleddon ................................................ 15
Dixon v. Sleddon ................................................ 15
I initie v. Temporalities Board ................. .. 1
Dnhie v. Temporalities Board ........................ 7
Dobie v. Temporalities Board (1881 i ... I

Dnhie v. Temporalities Board ( 1882)
Dodd v. Oliver ..........................................
Dobson v. Scott ........................................
Roe Anderson v. Todd (184.8)...............
Dne v. Buckmill ........................................
Dm» d. Dunning v. Crnnstown (1840).
Roi !. Iliscocks v. lloscocks (1839)............. 5
Dnc v. Hutchwaite ( 1820) ..............................

Oliver i is-'s, .. ..

Doherty, Ex parte ( 188.5» ................................25
nl. \. Hart et al. (1890).................. 2

Dominion, etc.. Co. v. Stinson (1881)........... !»
Dominion v. Peoples Cape Co......................... 15
Dominion of Canada Plumbago Co.. In re.. . 27 
Dominion v. Provident Benevolent ami En

dowment Ass., Re ( 1894).........................  24
Dominion Salvage and Wrecking Co. v. At

torney.General of Canada ( 1892».......... 21
Donahue v. .lolinson ( 1892 ».............................  14
Donaldson v. Donaldson (18(50)....................... 12
Donovan v. Lang Syndicate ( 1803 » ............... 1
Dnolan v. Midland Railway Co. 11877).... 2
Dore Gallery. Limited, In re (1891)............
Don v. Napier ................................................... 2
Dougall v. Regina .............................................. 22
I'ooulith v. Lomagunda Reefs, Ltd. (1903».. 1 
Douglas, In re Land Ordinance Act (1870). 1

\ Chamberlain ......................................25
Douglas v. Seougall (181(1)   4
Douglas v. Ward I 18041  I!
I‘out re v. Queen .................................................. (Î
Dovaston v. Pavne ............................................. 2
Dove \. Dove ( 1808) ............................................ 18
Dover Gaslight Co. v. Dover ( 1855» .......... 1

Dow v. Black .......................................................

Dow v. Black ( 18751 ........................................
Dowdeswell v. Francis ........................................50

Don ling v. Foxnll (1809) ................................ 1
Dowling v. Pontypool Carlean & Newport ltv.

Co. ( 1874 » .....................................   i
Down v. Collins ................................................... <1
Downes. Ex parte ................................................. «8

Where For mi. Reference.

It.) It. 187.
T It. 57................. .. 3 B.C.R. 341.

Q.B.l ». 17(1 ......... .. 9 B.C.R. 1(H).
Ch. «12 ................... R.C It. 1:57. 2(53
Ch. (52 ................... B.C.R. 220, 313.
Ch. (52 ................... I»» B.C.It. 203. 204. 205
< .P.D. 5 ............... . . 3 B.C.R. 129.
1 'll 1 ». 81»............... B.C It. 529.
1. R.lr. (14().......... . 1 B.C It. 528.
t .('. 328 ............... • • s B.C.R. 300.

II.L.Cas. 194 .... .. 9 B.C.R. 98. 102, 222.

1I.S.< 'as. (500 .... . lo B.C.R. 305.

Q.B.l ». 004...........

Q.B.D. 43 ............. 7 B.C.R. 222, 225. 238.

Q.B.D. 602 .......... 8 B.C.R. 208.
E. & A. 370 ......... 1 R.C R. Pi. II . Hi
A.R. (547 ............... . 9 B.C.R. K»1.

L.I.Lx 28 1 .. 4 B.C.R. 4(52.
< 'art. < 'oust. « 'as. ; 51. 1 B.C.R. Pt. II., 201
App.Cas. loi! ... .. 4 B.C.R. 155.
Cart. 351. 352.... B.C.R. 251. 253. :ti>7

1 M.M.e. no
117.

AnpCas. 13(5 .... B.C.R. 3(59.
2B.C. R 52.

Ex. 457 ................. B.C.R. 014.
1 .( '.(). B. 82......... . . H» lt.C.lt. 281.
B. A A.I. 278 .... . 1 B.C.K. Pt. 11. 82.
M & W. 1 ........... . . 1" It.C.R. 508
M. & W. 302 . . .. 10 lt.C.lt. 500.
It. & Aid. (132 . . . 10 It.C.R 500. 500.
Smith's Ijcad'g Cases.

70(5........................... lt.C.lt. 350.
N.B.R 38 lt.C.lt. 34. 35. 30.
B.C. 32................. B.C.R. 183.
I'.R 117 ............... 8 lt.C R. 278.
I..T. 187 ............... 3 B.C It. 452.
I'li.D. 33 ............... . . K' It.C.R. 73.

Ont. 410 ............... 7 B.C.R. 132.

S.C.R. 72 ............. 9 B.C.R. 393, 342.
P R. 47(5............... It.C.R. 108.
Gr. 431 ................. . . 10 It.C.R. 551.
(.(.It. 029 ............. .. 10 B.C.R. 12. 10, 17.
Apn.Cas. 792 . .. . lt.C.lt. 221.
W.N. 98............... B.C.R. :t!Hl
Iting.N.C 781 ... .. 4 It.C.R. 574.
L.C.J. 133 ........... B.C.R. 117.
Ch. 073 ............... 10 B.C R. 310
It.) '.It. 85 ............ . 3 It.C.R. 002.
Gr. 288 ............... lt.C.lt. 122.
Dow. 209 ............. 8 lt.C.lt. 231.
Gi. 39 ................. . . o R.C It. 529
Can SC R. 394 . . . . 1 R.C R., pi. II.. 32. :t4.
Il A C 527 ......... lt.C.lt. 318
F.C.C.P. 424 .... . . 8 lt.C.lt. 305.
•las. N.S 813 . .. lt.C.lt. 18.8; 1 M.M

C 475.
Î..R. 0 P C. 272 .. . . 1 BCR., pt. !.. 01. 103.

205 : pt. II.. 151. 10-
L.R. 0 PC. 272 . . 9 B.C.R. 220.
L.T.N.S 008 BCR. 2: 1 M.M.C

87.
Ball. 2 B. 193 ... . . 9 B.C.R 193.

I. R. En. 714 .... . . 9 B.C.R. 73.
. . 5 B.C.R. 572.

Ves 290 ............... . . 4 BCR 520.

tii



88(1 TABLE OF CASES CITED.

Dow-Dun) Name of Case. Where Found. Reference.

Downing, Re ......................................................... 65 L.T. 065 .
Downing v. Falmouth United Sewerage Board

( 1887 ............................................................... 17 Ch.D. 234
Doyle v. Dullferin ( 181*21 ................................ 8 Mon. 294
Doyle v. Kaufman (18771 ................................  3 Q.B.D. 7 .

Drake v. Drake (1800) .................................... 8 ll.LCaw, 172 ...........
Dresden v. Norwood ...........................................17 (M$. 40(1 ........................
Drew v. Drew <1855> .........................................25 L.T.J. 282 ...................
Pusser v. Johns (18591 ....................................  8 C.B. 429 .....................
Drummond v. Van Ingen .................................. L.R. 12 App.Cas. 285

Drummond v. Long (1880i .............................. 15 Morr. 511 .....................
Drury v. McNnmnrn ........................................... 5 El. & B. 1, 612...........
Dryden v. The Overseers of I'utney (1876).. I Ex. D. 223 .................
Drysdale v. Union Steamship Co (1901).... 8 B.C. 228 .....................
Dublin Wicklow & Ry. Co. v. Slntterly. ... L.R. 3 App.Cas. 1135

at 1180 .....................
Dublin Wicklow & Railway Co. v. Slatterly

(1878i ...........................................................  3 App.Cas. 1109...........
Dublin, Wicklow & Wexford Ry. v. Slatterly

(1878) ...........................................................  3 App.Cas. 1155 .........

5 B.C.R. 10.

7 B.C.R. 106. 
ft B.C.R. 374.

Id B.C.R. 171 ; 1 M.M 
C. 374.

1ft B.C.R. 500.
4 B.C.R. 403.

10 B.C.R. 58.
8 B.C.R. 310.
4 B.C.R. 108. 110, 113.

114. 116. 117, 119.
10 B.C.R. 134.
5 B.C.R. 346
8 BC..R. 127.
9 B.C.R. 101.

3 B.C.R. 228.

8 B.C.R. 396.

4 B.C.R. 125; 1 M.M
C. 316.

Dublin, Wicklow & Wexford Ry. v. Slatterly
(1878) ...........................................................  3 App. Ca*. 1155......... 6 B.C.R. 33. 516. 582.

Dublin, Wicklow & Wexford Ity. v. Slatterly
(1878) ...........................................................  3 App.Cas. 1155 ......... 10 B.C.R. 343.

Dublin, Wicklow & Wexford Ry. v. Slatterly
(18781 ............................................................ 3 App.Cas. 1155............ ft B.C.R. 286. 310. 241.

459
Due D'Aumali, The (19021 ..............................  19 T.L.R. 42. 87..............  9 B.C.R. 448.
Puck v. Toronto ................................................... 5 Ont. 295 ....................... 6 B.C.R. 32.
Pueondu v. Dupuv (1883) ................................ ft App.Cas. 150 (1886). Id Can. S.C.R. 425.

MIC. 262.
Ducondu v. Dupuy (1883) ................................  0
Duchess of Kingston's Case (1776) ............... 2

Duchess of Kingston’s Case, Re.......................  2
Drugeon v. Thomson (1877» .......................... 3
Dufresne v. Dufrense et al. (1885) ...............  10
Dugdale v. Dugdale .............................................
Duke of Bedford v. Swansea Harbour Trust 2ft
Duke of Brunswick v. llarmer (1850) -----19
Duke of Beaford v. Neeld ................................. 4
Puke of Reaford v. Smith (1849).................. 7
Puke of Baccleueh, The (1892) ...................
Duke of Racrleuch. The (1892) ...................  15
Duke of Lords v. Earl of Amherst (1850).. 20
Puke of Marlborough. In re (1894) ............. 2
Duke of Northumberland v. Todd ................... 7
Puke of Sutherland v. Heathcote (1891).. 3
Duke of Sutherland v. Heathcote (1902).. 1
Dulmage v. Douglass ........................................... 4
Duncan. Ex parte ..................................................16
Duncan v. Dixon (1890) ...............................  44
Duncan v. Jacob ................................................. 3
Pundas v. Dutens ................................................. 1
Punelm, The (1884) ........................................... 9
Dunelm, The (1881) ...........................................  9
Dunlap v. International Steamboat Co.

(1867) ........................................................... 98
Pun lop v. Haney (1899) .................................. •

Punlop v. Haney et al. (1899)........................
Punlop v. Haney et al. (1899)........................
Dunlop v. Haney (1900) ..................................
Punlop v. Lambert (1839) ..............................
Punsmuir v. Lowenberg, Harris & Co. (1900) 
Dunstan Imperial Cas, Light and Coke Co.

(1831) .............................................................
Dunstan Imperial (las. Light and Coke Co.

(1882) .................................................................

7
7
6

30

1

3

S.C.R. 425 .................
Smith’s L.C. (10th ed.) I‘p. 813. 826: 1 M.M.c 

178. 199. 525, 529.
Sm. L.C., ftth ed.. 812. 4 B.C.R. 392.
App.Cas. 34 ..............  ft B.C.R. 524.
Ont. 773 ..................... 6 B.C.R. 529.
L.R. 14 Eq. 234 .... 1 B.C.R. Bt. II.. 51 5
L.J.C.B. 241 ............... | B.C.R. Bt. !.. 118.
L.R.Q.B. 456 ............. 1 M.M.C. 471.
Ex. 450 ..................... 6 B.C.R. 240.
Ex. 45f ....................... 8 B.C.R. 244.
P.D. 212 ..................... 6 B.C.R. 492
P.P. 96..............................4 B.C.R. 373.
Bcav. 239 ...................  10 B.C.R. 146, 501.
Ch. 133 ....................... 1 M.M.C. 287. 326.
Ch.D. 777 ................... 6 B.C.R. 202. 204.
Ch. 504 .......................
Ch. 475 ....................... ft B.C.R. 405.
Man. 495 ................... 4 B.C.R. 201-2.
L.C.J. 188 ................. 5 B.C.R. 253.
ChP. 211 ................... ft B.C.R. 324.
Jur. 1149 ................... 6 B.C.R. 120.
> es. 196 ..................... 4 B.C.R. 521.
r.P. 164 ........................10 B.C.R. 516.
P.P. 171 ..................... 4 B.C.R. 97

Mass. 371 ................... 8 B.C.R. 193.
B.C. 305 ..................... 10 B.C.R. 133 . 1 M M

C 2. 78. 115. Id. 
231, 238. 289. 4 ID. 
411. 428, 432. I •'!. 
489, 500. 504. 5 S. 
510. 528.

B.C.Q. and 305 ........ 8 B.C.R. 46.
R.C.O. 305 ................. 9 B.C.R. 22.
B.C. 307   9 B.C.R. 22.
Cl. & E. 600 ............... 9 B.C.R. 102.
8.C It. 334 ................. 9 B.C.R. 312, 314.

L.J.K.B. 49............... 9 B.C.R. 110.

B. & Ad.. 125............... 10 B.C.R. 240.



TABLE OF CASES CITED.

Dur-Edi| Xami; of Case. Where Found.

Ilumell v. Cortield......................... .................... 8 Jur. N. S. 815 ....
1 »urell v. Pritchard ............................................ 1 Chy.App. 244 .........
1 lurham County Permanent Rendit Building

Society, In re ( 18711 ............................... ' 7 Chy.App. 45.............
hush v. Van Kleck ............................................ Johns, 498 ...............
I larval v. Maxwell ( 18011 ............................. 8 R.C. <55...................
1 lynevor v. Duffryn < 'olliers Co...................... W.\. < 78 i Iftft ...
1 lynew v. French (1857) .................................. 2(5 L.J.Ex. 221 .............
Ilynew v. Ijencli .................................................. 20 L.J.Ex. 221 ..............

5 B.C.H. 557.
10 B.C.R. 305.

ft B.< R. 375.
1 B.C.R. Pt. !.. 223. 
8 R.C.It. 275.
5 R.C.R. 270.
2 R.C.R. 143.
2 R.C.R. 143.

lade v. Jacobs ( 18771 .................................... 3 ExI). 335 ............
lade v. Jacobs ( 18771 .................................... 1 Ex.D. 335 ...........
lade v. Windsor & Sons ( 18781 ................... 17 L.J.C.P. 584 ........
lades v. McGregor ( 18591 ............................. 8 V.C.C.P, 202 ....
lades v. McGregor ( 1859) .............................  10 I'.C.C.P. 202 ....
lagle Company, Ex parte ( 1858) ................. 4 K. & J, 540 ....
lari Renuchnmp v. Winn ............................... L.R. 0 II.L. 234 .
lari of Darnley v. The London, Chatham &

Dover Ry. Co.................................................30 L.J.Ch. 404. 413
lari of Hopewood (1801 i ................................3ft L.J.C.P. 217..........
larle v. Kingseote (1000) ...............................  2 Cli. 5S5 .................
lari of Lonsdale v. Cur wen ........................... 3 Bllng.O.S, 108 ...
lari of Lonsdale v. Cur wen ...........................  3 Bllng.O.S. 1(58 . .

Earl of Northumberland’s Case, Re (1508) .. 1 Plowden. 31ft

Earl Poulett v. Viscouni Hill (1803» .......... 1
Earl of Shaftesbury v. L. & S. E. W. Co.. 11
Earl of Shrewsbury v. Scott ............................20
Earle's Ehipbuilding and Engineering Co..

In re (lftftl » ................................................

East v. O’Connor ( 1901 ) ................................. 2
Eastman Photograph Materials Co. v. Comp

troller < leneral of Patente .......................
East India Co. v. Kynaston & Co. ( 18081 .. 3 
Eastern Countries & C. Companies v. Mar

riage (180ft) ................................................. 0
Easley v. Lye .......................................................... 15
Eastern Countries Ry. Co., The, and Rich

ardson Broom (1851) ............................... (i
East Jersey Water Co. \. Bigelow et al

(1897) ...............................................................38
East & West India Dock Co., In re.................3.8
East & West India Dock v. Gal the (1851). 3 
Eaton v. Delaware, Lackawanna & Western. 57 
Eaton v. Delaware, Lackawanna & Western. 57
Ebbs v. Boulnois (1875) .............................. 10
Eecles v. Southern (1801) ............................... 3
Eckert v. The Long Island Ry. Co. (1871). 13
Eden v. Weardale Iron and Coal Co................. 28
Eden v. Weardale Iron and Coal Co................. 34
I ddowes v. The Argentine Loan Co. ( ISftfti 5ft 
Eildystone Marine Ins. Co., Re (1893) .... 3
Edevain v. Cohen (188ft) .................................43
Edevain v. Cohen (188ft) ...............................
E'lgar v. Central Rank ...................................  15
Edgar v. Central Rank ..................................... 43
Edgar v. Central Rank (1888» ................... 4
Elgar v. Magee (1882) ................................... 1
Edgar v. Watt ( 1835)...................................... 1
Edge v. Strafford ................................................. 1

v. Strafford ................................................. 1
Edge ware Highway Board v. Harrow Gas Co.

(1874) ............................................................
Edington v. Fitzmaurice (1888) ..................... 2ft
I . on General Electric Co. v. Rank of R.C. 5 
Edison General Electric Co. and Electric

Light v. Holland .......................................... 41
Edison General Electric Co. v. Holland....
I iison General Electric Co. v. Westminster 

and Vancouver Tramway Co. (181)7).. 
Edison General Electric Co. v. Edmonds 

(1890) .............................................  4

Ch. 277 .......................
T.L.R. 12(5. and 20ft 
L.J.C.P. 53.................

W.N. 7: 8 R.C.R 
512. 513.
O.L.R. 355 ..

(5 R.C.R. 354.
7 B.C.R. 108
8 R.C.R. 307, 311, 313. 
8 R.C.R. 1.37.

1ft BC R. 15.
8 R.C.R. 32ft.
0 R.C.R. 237. 242.

4 R.C.R. 411.
8 R.C.R. 3<H.
8 R.C.R. 207.
(5 R.C.R. 11)8 
ft R.C.R. 420. 428; 1 

M M.C. 225.
4 R.C.R. 188. 101-193:

I. M.M.C. 53. 57. 
102, mi. 106. 

ft R.C.R. 22, 305.
5 R.C.R. 039. 040.
0 R.C.R. 25.

A.C. 573 .............
Rling.O.S. 153

II.L. Cas. 32 .

Ex. 314.................

Atlantic Rep. 033.
i 'h.D. 570 .............
Mae. & G. 155 ...
X.Y. 382 ...............
N.Y. 382 ...............
Chy.App. 471) ...
F. & F. 142.........
N.Y. 502 .............
Ch.D. 333 .............
Ch D. 223 ............
L.J.Ch. 392 ........
Ch. IS ...................
Ch.D. 187.............

O.A.R. 103 
Ch. Dw. 187 .. 
( !artw. 541 ...
Ont 287 .........
II. & W. 108 . 
Tyrwhitt. 295 
Cr. A J. 301 ..

L.R. 1ft Q.R. 02 .. 
«hi* 159 ..............
R.C. 3 4...................

Ch.D. 28...............
L.R. 41 Ch.D. 28

A.C. 103 ... 

R.C.R 354

. 10 R.C.R. 355.

. 0 R.C.R. 50.

. 0 R.C.R. 108.

. 0 R.C.R. 18.

. 4 R.C.R. 17.

. 7 R.C.R. 250.

. 0 R.C.R. 502.

. 4 R.C.R. 3(53-371, 375. 

. S R.C.R. 242.

. 8 R.C.R. 138.

. 8 R.C.R. 138.
. 8 R.C.R. 121.
. 7 R.C.R. 435.
. 10 R.C.R. 335.
i 4 R.C.R. 255-257, 424.

1 M.M.C. 471.
. 5 R.C.R. UK). 132. 

R.C.R.518.
2 R.C.R. 142.

. 2 R.C.R. 2(53.

. 7 R.C.R. 283.
. 0 R.C.R. 11)3.
. 0 R.C.R. 535.

. 5 R.C.R. 347.

. 1ft R.C.R. 180.
. 10 R.C.R. 378.
. 5 R.C.R. 224.

. 3 R.C.R. 308.

. 4 R.C.R. 257.

. 8 R.C.R. 335.

. ft R.C.R. 380.



888 TABLE OF CASES CITED."

Edm-Eng | Name of Case. Whkhe Fovnd.

Edmonds v. Robinson ........................................ * 17*» .................
Edmond* v. Tierman (1802) ............................-1 H.C.R. 407 ..................
Edmonds v. Tivrmuu (1X02) ............................
Edmunds v. Wnugli ............................................ 1 Eq. 4IK-421 .................
Edwards v. ( 'arter ( 1803 i ................................ A.C. 300.....................
Edwards v. Carter (18021 .............................. 2 Cli. 278........................
Edwards v. English ............................................ 7 El. & HI. 504 .............
Edxxards v. Jones ........................................ . î> D.P.C. 585 ...............
Edxvards v. Kilkennv and limit South-West

Railway Co. ( 18571 ..................................20 LJ.C.P. 224 ...............
Edwards v. L. & M. R.v. Co............................ L.R. 5 C.P. 445 .........
Edwards v. Isnidou & N. W. Ry. Co...........is W.R. 1032. L.R. 5.

C.P. 445 ...................

Edwards v. MrI,«'ay I 1X15) 
Edxvards v. Marcus ( 1804 i 
Edxxards v. Marquis ( 18041 
Egberts v. Emmens ( 18481 
Egberts v. Emmena ( 18521
Egerton v. Broxvnlow ........
Egerton v. Matthew* ........
Eggington's Case .................
Eider, The (1X03i ..............

(1. Conner. 308 .........
1 Q.B. 587 .....................
1 Q.B. 587 .....................

17 IP. 307 ...........
4 ILL. Cas. 024 ........
4 II. of L. 1.....................
0 East. 307 ...................
2 El. A E. 717...............

P. 110 .........................

Eilers v. Boat man (1883), (1884) ...............
HI ridge’s Case .....................................................
El lard, In re (1802) ...........................................
Elliott. In re ( 18481 .........................................
Elliott v. Bishop ( 1855) ..................................
Elliott v. Merryman ...........................................

Elliott v. Roberts .................................................
Elliott v. Kendrick ...............................................
Elliott v. South I>exon Rndxvay Co. ( 1848 i .
Ellis v. Ixiftus Iron (*o. ( 1874 i ......................
Ellis v. Abell (1884) ........................................
Ellis v. Earl Grey ...............................................
Ellis v. Ellis .........................................................
Ellis v. 11 .'imlrii ( 18101 ....................................
Ellis v. Me Hen iv ( 1871 I .................................
Ellis v. The Queen (1802) ..............................
Ellis v. Regina ....................................................
Ellis v. Rogers .....................................................
Ellis v. South Brit. Ins. Co..............................
Ellis v. Watt .......................................................
Ellington v. Clark ..............................................
Ellison v. Ellison .................................................

Hllorn, The ...........................................................
Ellyn v. Crow’s Nest (1003) ..........................
Elston v. Rose ( 1808) ........................................
Elton, Ex parte......................................................
Einbrey v. Oxven ...................................................
Embrey v. Owen ...................................................
Embury v. West ...................................................
Embury v. West ...................................................
Emden v. f’arte ...................................................

Ill C.S. 35(1...................
L.R. 12 Ch. Piv. 340. 

2 B.C. 235 .....................
12 Jur. 445 .....................
H) Ex. 527 .......................

W. & T. I Mg. (’as.. (1
Ed., p. 7841 ...............

30 Soirs .11. 02 ...............
12 Ad. & E. 507 ....
2 Ex it. 725 ...................

L.R. 10 C.P. 10........
10 A.R. 220 .....................
0 Sim. 214.....................
s Prob. IMv. 188...........
3 Taunt. 52 ...................

L.R. 0 C.P. 238 .........
22 S.C.R. 7 .....................
22 S.C.R. 7 .....................
20 Ch.D. 001 .................

8 C.B. 014 .....................
38 Ch.D. 332 ...................

Wh. & Tud. Eq. Cas.
100 .............

1 Lush. 550 .................
It) B.C. 221 ...................

L.R. 4 Q.B. 4 ..........
3 Ves.Jr. 230 .................

20 L.J.Ex. 212 .............
0 Excb. 353 ...................

15 O.A.R. 357 .................

10 Ch.D. 323

Emden v. Carte (1881 ...................................... 10 Ch.D. 311 .....................
Emeris v. Woodxvard (1880) ............................ 43 Ch.D. 185...................
Emerson's Case ..................................................... L.R. 2 Eq. 231 ....
Emerson v. Bnnnerman ....................................10 S.C.R. 1 ........................
Emerson v. Bannerman .................................... Cassel’s R.C.Dig. 1803
Emerson Election Petition. Re ........................ 4 Man. 287 .....................
Emerson v. Irving (1805) ............................... 4 B.C. 50.................
Emerson v. Niagara Navigation Co............... 2 O.R. 528 .............

Emmet v. Pewhurst (1851 ) ..............................
Emmons v. Elderton ...........................................
Empire Brewing Co., Re (1801 )....................
Emperor of Austria v. Day and Rossuth

(1801) .............................................................
Empress Engineering Co., In re (1880).... 
Empress Engineering Co., In re (1880)....
Engel x. Fitch (1807) .....................................
Engel v. Fitch (1800) ....................................

3 Mac. & G. 581
4 ILL. 04.3 ...
8 Man. 424 ........

3 DeG.F. & J. 217 .
10 Ch.D. 125.............
12 Morr 202 ............

L.R. 3 O.B. 304 . 
L.R. 4 Q.B. 050 .

Reffhknce.

0 B.C.It. 301.
3 B.C.R. 20.
7 B.C.R. 504.
2 B.C.R. 48-50.

9 B.C.R. 325.
1 B.C.R. Pt. II., 326.
4 B.C.R. 205-200.

0 B.C.R. 210.
4 B.C.R. 578.

3 B.C.R. 180, 202, 206.
208.

1 M.M.C. 204.
3 B.C.R. 370.
0 B.C.R. 483.

0 B.C.R. 511.
5 B.C.R. 574.
3 B.C.R. 452.
2 B.C.R. 234.
8 B.C.R. 204 15 Morr.

402.
10 B.C.R. 135.

1 B.C.R. Pt. IL. 171.
7 B.C.R. 183.
7 B.C.R. 402.
7 B.C.R. 379.

2 B.C.R. 22.
2 B.C.R. 303.
3 B.C.R. 81.

10 B.C.R. 470. 480. 480 
10 B.C.R. 303. 304.
6 B.C.R. 515.
1 B.C.R. Pt. !.. 139.
4 B.C.R. 317.
7 B.C.R. 440.
0 B.C.R. 212.
0 B.C.R. 311.
5 B.C.R. 533.
0 B.C.R. 241.
2 B.C.R. 400.
2 B.C.R. 200.
5 B.C.R. 138.

1 B.C.R. Pt. I., 248.
3 B.C.R. 5.

10 B.C.R. 224. 225.
8 B.C.R. 428. 430.
5 B.C.R. 478.

0 B.C.R. 13.
3 B.C.R. 300.
4 B.C.R. 403.
4 B.C.R. 218. 384. 478

580.
7 B.C.R. 500.
8 B.C.R. 310.
3 B.C.R. 107.

4 B.C.R. 120. 122.
4 B.C.R. 47.
7 B.C.R. 174.
3 B.C.R. 202.
1 B.C.R. 578.

10 B.C.R. 87.
3 B.C.R. 138 
0 B.C.R. 500.

10 B.C.R. 400
4 B.C.R. 510-13
0 B.C.R. 278. 281. 283

10 B.C.R. 230. 240.



TABLE U1 ( ASKS t I TED. 889

Eng-Eyrj Name uF Case. Where Fovnd. Rhvekknce.

Ènery, The (187U) .........
lJnniT v. Harwell (I860)

Equitable Loan Co., In re (11)03).

Erlanger v. New Sombrero Phosphate Co.

Ernest v. Nicholls (1857) 
Ernest v. Nicholls (1857i

Co. 11898 i ...................................................
Estate of James T. Swift, In re (I8!)3i -----
Esquimalt and Nanaimo Ry. Co. New Van

couver Coal Co.................................................
Ettrick, The ..................... ...................................
Eureka Consolidated Mining Go. v. Rich 

moud Mining Co. (1877l .......................

European and Australian Co. v. R. M. S.

European and Australian Co. v. R. M. S.
Banking Co.....................................................

European and Australian Co. v. R. M. S.
Banking <Jo., in re ( 18661 .....................

European and Australian Co. v. R. M. S.
Central Ry. Co., In re.................................

European and Australian Co. v. R. M. S.
Life Assurance Society, In re...................

Evans v. Harries (1856) ..................................
Evans v. Smallcombe (18G8i .........................
Evans, In re (1893) ..........................................
Evans' Case (1867 > ............................................
Evans, Ex parte ...................................................
Evans v. Bicknell (1801) ...............................
Evans v. Drummond ..........................................
Evans v. Iloare (1892) ....................................
Evans v. Rhymney Board .................................
Evansville & R. R. Co. v. Barnes (1894)...

Evelyn v. Haynes . .
Everet v. Williams
Eves v. (ienelle .........................................
Ewart et al. v. Cochrane et al. (1861). 
Ewart v. Jones ..........................................

Ewart v. Stuart et al. (1885) .......................
Exkersley <•. The Mersey Docks and Har

bour 1 ard (1894) .................................... 2
Ex parte Ilaywnrd ............................................... 3
Ex parte v. Chaplin, In re Sinclair..................26
Ex parte Martin ................................................. 9
Ex parte Jacklin ................................................. 2
Ex parte Partington ..........................................13
Eyre and Corporation of Leicester, In re

<1892) ............................................................ 1 O.R. 136 ...
Eyre v. Cox ............................................................. 46 L.J. Ch 316.
Evre r. Mr Dowell (1861) ................................ 9 IM, Cas. 610

R.C.DIO.—30.

1 Q.R. 240 ................... Hi R.C.R. 479.
17 Cal. 108..................... R.C.R. HU. 108. 1

M..M « 139. 447.
56 W.R. 238 ................... II I \K. 291-1ÎÔ6, 296.

E li. :: A. & E. 4s in R.C.R 479
1 1 MJ. V A J. 529 II R.C.R 197, 360, 374

1 M.M.c. 225, 270.

6 O.L.K. 26 ................... 10 B.C.R. 264.
Morr. 473 ................... B.C.R 532.

113 C.S. 527 1 1885*
15 Morr. 473 ................. B.l'.ll. 4U7; 1 MM.

c. 168. 360.

3 App.Cns. 1236 ......... 9 B.l'.ll. 110.
c. II E.C„s. 401 U R.C.R. 499
6 II. of !.. 423 ............ 4 R.C.R. 17.
h Chy.App. 756 ......... Hi B.C.R 87
8 Chy.App. i.»6 ........... 6 R.C.R. 515.

ID Cli.D. 520 ................. R.C.R. 1 M.M.C
87.

21 Ont. 367 ..................... 10 B.C.R. 329.

6 R.C. 194 ................. R.C.R 12 424.
i:t;r N.Y. 77 ................... 9 R.C.R. 176.

M.M.C.
6 L.R. Proh.D. 134 1 R.C.R., pt. 1!.. 104.

9 Morr. 578 ................... 6 R.C.R. 359 : 1 MM
c. 168, 176, 182. 183
27ii. 3US, 578.

5 R.C.R 400, 419, 427
429.

7 B.C.R. 274.

30 L.J.C.P. 247 ............... 3 R.C.R. 315.

5 Eq. 521 ....................... 5 R.C.R. 666.

L.R. 2 Eq. 521........... 10 R.C.R. 352.

4 Ch.D. 33..................... o R.< .11 125.

L.R. 10 Eq. 403 ........ 6 R.C.R. 113.
■ 1 II. & N. 251 ............... 8 R.C.R. 399.

L.R. 3 ILL. 249 S R.C.R. 334.
1 Ch. 252 ..................... R.C.R. 147 149.

Ch.App. 427 ............... 0 R.C.R 355.
11 < "1i.Div. <«11 ............. R.C.R. 23.
6 Ves. 174 ...................... 10 R.C.R. 499.
4 Ksn. SO ....................... 3 R.C.R. 476478. 48ii
1 O.R. 593 ..................... 10 R.C.R. 499, 500, 51M
4 T.L.R. 72 ................. 6 R.C.R. 32.

13"r Ind. 306 36 VE.
1.092 ............................ 9 R.C.R. 462.

R.C.R. 385.
9 L.Q.R. 197 ............... in R.C.R. 454.

4 Mnrq. H.L.................. o R.C.R 269.
1 M. & W. 774 ............. Ï R.C.R..

M II. iSii. !.. 94-95:

12 O.A.R 99 ................... 5 R.C.R. 478, 482.
12 A.R. 90 R.C R. 462, 463. 464

Q.R. 667 ............
L & S -.46........
Chan. Div. 319.. . 
Dow 194 I 1840) . 
Dow). * L. 103 . 
M & N. 679........

7 B.C.R. 489. 
2 B.C.R. 337. 
2 B.C.R. 243. 
2 B.C.R. 234. 
2 B.C.R 233. 
2 R.C.R. 223.

9 R.C.R. 114.
R.C.R. 135. 

7 R.C.R. 350.



TABLE OF CASES CITED.890

Fai-Fie) Name of Case. Where Found. Reference.

Fahey v. Jephcott (1901) ................................
Fairdough v. Manchester Ship Canal Co.

i1806) ...........................................................
Fairdough v. Whitmore (1895) .........
Fairley v. Ilebbs .................................................
Faillie v. Hastings ............................................
Fairweather v. The Owen Sound Stone

Quarry Company ( 18951 .......................
Falclt v. Axthelm (1889) ................................
Fall k v. Williams (1900) ................................
Falcke v. Grey .....................................................
Fallon and Wife, Ex parte (1793)...............
Fardeu v. Richter ..............................................
Farden v. Richter ..............................................
Farmer v. Russell (1798) ................................
Farmer v. Grand Trunk Railway Company

(1891) ............................................................

Farmer v. Livingston (1882) .........................
Farmers’ and Traders’ I^oan Co. v. Conklin.
Farnsworth v. Garrard ......................................
Farquhnr et al. v. The City of Hamilton et

al. (1892) ......................................................
Farquhar et al. v. City of Toronto.................
Farquharson v. Floyer ......................................
Farquhurson v. Morgan (1894) .....................
Farquharson v. Morgan (1894) .....................
Farms v. Farms, Limited ................................
Fanant v. liâmes (18G2i ................................
Farrer v. Lacey, Hartland & Co. (1885)....
Farwell v. The Queen (1894) ........................
Farwell v. G. T. Ry............................................
Faulds v. Faulds et al. (1897i .......................
Fnulkes v. Metropolitan District R.v. Co.... 
Faulkner et al. v. Clifford et al (1898)
Faure Electric Company, In re (18881.........
Fawsett v. Canadian Pacific Ry. Co. (1901)
Fear v. Ferguson ................................................
Feather v, The Queen (1865)..........................
Featherstonhaugh v. Fenwick (1810-11)....
Featherstone v. Smith ........................................
Federation Brand Salmon Canning Co.

Short (19001 ........................................
Federici v. Vanderzee .................................
Felkin v. Lord Herbert (1861).................
Fellow's Case ...........*....................................

Felthouse v. Bindley (1862).................
Fenn, Ex parte ......................................
Feiinn v. Clarke & Co. (1895) ...........
Fennel v. Corporation of Guelph........
Fenner v. Wilson ( 1893 ) ......................
Fennessy v. Clark ....................................
Fenton v. Dublin Steam Packet Go..
Fenwick v. Schnmle ..............................
Ferguson v. Earl of Kinnoul ...........
Ferguson v. fiait Public School

i1900) .....................
Fergusou v. Kenny (1889) .................
Ferguson v. Freeman 11879) .............
Ferguson v. Roblin (1885) .................
Ferguson v. Wilson ................................
Ferguson v. Winsor (1885) ...............
Ferguson v. Winsor (1886) ...............
Fern v. Hall ( 1898) .............................

2 U.L.R. 499 ...............  10 B.C.R. 835-346.

13 T.L.R. 56 ................... 0 B.C.R. 312.
04 L.J. 386 .......................  7 B.C.R. 178.

3 Howl. 538 ................. 4 B.C.R. 214.
10 Ve». 123 ..................... 4 B.C.R. 429.

20 Out. 6(M ..................... 0 lt.C.R. 500. 507. 674.
24 Q.B.D. 174 ............... 9 B.C.R. 453.

A.C. 170 .....................  9 B.C.R. 350.
4 Drew. & Sim. 651. .. 1 B.C.R.. pt. IL, 67.
5 Term. Rep. 283 ..........  9 B.C.R. 193.

2’t Q.B.D. 128................... 4 B.C.R. 391.
23 O.B.D. 124...................  5 B.C.R. 45.

1 Bob. & P. 296..........  10 B.C.R. 450.

21 Ont. 299 ..................... 0 B.C.R. 581. 584; 1 M.
M.C. 315. 317.

8 S.C.R. 145 ................. 7 B.C.R. 92.
1 Man. 181 at 188.. .. 3 B.C.R. 335.
1 Camp. .’8 ................... 2 B.C.R. 40.

20 A.It. 86 ....................... 7
Grant 186 
Lit. 3 Ch.D. 111..
Q.R. 562 .................
Q.R. 552 .................
VI,. D. ...............
C.lt.N.S. 553..............
Ch. D. 50.................
8.C. 553 .................
U.C.C.P. 427 ..........
P R. 4HO ...............
C.P.D. 157 .............
P R. 368 .................
Ch. I>. 141 ..............
B.C. 219 .................
Cham. R. Ont. 144.
It. & S. 257.............
Ves. 298 .................
Gr. 474 ....................

B.C.R 
B.C.R., 
B.C.R. 
B.C.R. 
B.C.R. 
It.CR . 
B.C.R.

M.M.C
B.C.R.
B.C.R.
B.C.R.
lt.C.R.
B.C.R.
B.C.R.
B.C.R.
B.C.R.
B.C.R.
lt.C.R.

490, 491. 
pt. II., 268. 
pt. II.. 51-53 
428, 430.

34.
300.
61.
399.
00.

204.
173.
lit. II., 5. 

438.

130.
pt. II., 374. 
'.'1.

284.

Feronia, The ............................................
Ferrand v. Itringley Town Local Board.... 
Ferrand v. Bringley Town Local ltd. (1891)
Ferris et ux v. Ferris (1883) ..........................
Field v. Great Northern Ry. Co.......................
Field v. Great Northern Ry. Co. (1878) . .
Field v. Jones ( 1807) ......................................
Fielding v. M or ley Corporation (1889-99).

8.C.R. 378 ............... 9 B.C.R. 524
C.P.D. 70................... 2 B.C.R. 172.

30 L.J. t'h. 798 ............ 7 B.C.R. 172.
Greenleaf (Amer, i
333................................ 1 B.C.R., pt. II.. 234

11 C.B.N.S, 869 ............ 9 B.C.R. 350.
Dow!. 527 ................. 5 R.C.R. 533.

1 Q.R. 199 ................... 10 B.C.R. HIM.
24 U.C.Q.B. 238

Ch. 056 .......................
4 B.C.R. 341.

2 0 B.C.R 223.
Ch. I). 184 ............... 5 lt.C.R. 508.

8 L J.Q.It. 28 ............. 4 lt.C.R. 579.
L.K. 3 C.P. 315 5 B.C.R. 39.

9 C. & Fin. 251 .......... 5 B.C.R. 54.

27 A.R. 480 ................... 8 B.C.R. 346.
10 A.It. 276 ................... 7 B.C.R. 195.
27 Gr. 211 ..................... 10 B.C.R. 44.
17 Ont. 107 ................... 4 B.C.R. .171».

Chy. App. 77 ............ 0 B.C.R. 238.
H Out. 13 ..................... 10 B.C.R. 216.
11 Ont. 88
0 B.C. 421 ................... 6 B.C.R. 420, 421. 42«

1 M.M.C. 152. 2<> 
288. 290, 291. 35 
612.

Ml. Adm. 65 ........... 3 B.C.R. 316.
s T.L.R. 70 ................... 2 B.C.R 410.
.8 T.L.R. 70 ................... 9 lt.C.R. 309.
I, P R. 443 ................... 8 B.C.R. 32.
3 Ex. Dlv. 261 ........... 4 B.C.R. 423.
3 Ex. Div. 201 ........... 9 B.C.R. 307.
9 East. 151 ................... 9 B.C.R. 193.11 Ch. 1 ........................... 6 B.C.R. 476; 1 M

C. 301.



I

tahu: uf casks cited.

Fig-ForJ Name of Case. Win:hi: Form

3 Sturkie 13H

H X.K. 311 ........
.'1 X.K. 311 ........

L.R. Ch. 395 
11 M. & W «175

Figes v. Cutler (1822) .....................................

Files v. Boston aud A. It. Co. (1889) ........
l iles v. Boston and A. It. Co. (1889) ........
Financial Corporation. In re.............................
l inden v. Parker ( 1643 i ..................................
Fiuck v. Ivondon and South-Western lty. Co.

( 1890) ............................................................ It Ch. I>. 380
I inlay v. Miscatupbell (1890) ....................... •_»<) o,lt 29
Fiunigun v. Jarvis ................................
Fink v. Missouri Furnace Co.............
First National Bank v. Baynes ........
I irtb v. Bawling Nuv. Co. (1878i ..
Firth, Ex parte ....................................
Firth, Ex parte ( 1881 I ...................
Firth v. He lais Rivas (18931 ........
Fischer v. Naicher (18001 .................
Fisher v. Bull ........................................
Fisher v. Tulley (1878i .....................

8 V.C.R. 210 . .
• S2 Mo. 270 ........

3 B.C 87 .......
3 C.P.l). 254 . .

• 19 CM». 419 ....
.11 L.J. Ch. 473

Q.B 703
. 8 W.fi 055___

5 T.lt. 30 ........
I ..It. 3 App. Cas. 627

Fisher v. Prow.se ................................
Fitch v. Jones (1855) ......................
I iizgerald v. Chapneys ...................
Fitzgerald, In ie. Ex parte Child..
I'itton, In re (1893) ........................
Fitzgerald v. Grand Trunk ...........
Fitzgerald v. Grand Trunk ...........
Fitzgerald v. Grand Trunk ...........
Fitzwilliam v. Kelly ..........................

ItEFEKENCE.

5 B.C.B. 3M; 1 M M. 
C. 147

8 B.C.B. 138.
9 B.C.B 450. 402
3 B.C.B. KM 

10 B.C.B 311

9 B.C.B. 74.
7 B.C.B. 7.
2 B.C.B KM.
H B.C.B. 28.
4 B.C.B. 353.

10 B.C.B. 300
3 B.C.B. 404
8 B.C.B 194.
3 B.C.B. 38.
8 B.C.B. 303.
3 B.C.B. 127-010 
1 B.C.B. pt. II..' 20; 1 

M.M.C. 13.

Flavell, Be ...............................................
Fleming v. Edwards (I89tii ...............
Fleming v. Newton (18481 .................
Fleming v. Fleming (1802) .................
Fletcher v, ltealey ...................................
Fletcher v. Ismdon and North-Western By.

Co. (1892. .....................................................
Fletcher v. London and North-Western By.

Co. ( 18911 .....................................................
Fletcher v. MeGillivruy .....................................
Fletcher v. ltylands ............................................
Flott v. Way .........................................................

F (.water v. Boyle (18061 ..................................
Flint v. Bird .........................................................
Flint v. Wooden ..................................................
I lock ton v. Hall ...................................................
Flood v. Jackson (1895) ..................................
I lui a. The ( 1824 i .......................................
Florence Land anil Public Works Co, Niçois

Case (18831 ..................................................
Florida Mining Co., In re (1902) ...................
Flower v. IJoyd .................................................
Flower v. Lloyd (1877> ..................................
Flower v. Lloyd ...................................................
Flower v. IJoyd ...................................................
Flower v. Lloyd ...................................................
Flower v. Lloyd ...................................................
Fluett v. Gauthier ...............................................i

I uake* v. Beer ......................................................
1 • •!••> v. Canadian Permanent Loan and Sav-

Foley v. Fletcher......................................
I ley v. Webster.......................................
I "ley v. Webster (1892» ...................

ït. -ISO. ..
I "ley v. Webster et al. (1892) ....................... 2 B.C. 137
I ■ v. Mason (18941 ........................................ 3 B.C. 377
I ks v. Wilts, Somerset and Weymouth Ry

Co. (1840) ..................................................... 5 Hare, 199
I ' : l»es v. Eden .....................................................
F"i:>rs y Michigan Central R.v. Co.. In re

(1893) .............................................................j'!0 A.R.
I ■ "lies v. Moffatt ...................................
lv i.es v. Smith ......................................

B. & S. 770 ............... 0 B.C.B. 32.
El. & HI. 238............ 8 It.C.lt. 189.
L.J.Ch. 777 ............... 4 B.C.B. 440.
Com. L.B. 1801........ 0 B.C.B. 89.

03
28
4

LJ. Ch. 104 ............
F.C.C.P. 587 ...........
Ont. App. (101 ...........
se n. 204 ..............
Hare 220 ; 22 L.J.Ch.

10 B.C.B. 395. 390.

li) 1 B.C.R.. pt. IL, 182.

25
loin. 1 B.C.R.. pt. II.. 50-51.Ch. I>. 89................... 4 B.C.R. 510-13.

23 \ i: .i" B.C.B. 194. 195.
1 II I, Cas. 303 ........... 9 B.C.B 438.
1 Il X C. 213 10 B.C.B 500

28 Ch. Div. 088............... 2 B.C.R. 160-103.

1 Q.B. 122 ................... 10 B.C.R. 254.

;i L.J.Q.B. 24 ............ 0 R.C.R. 607.
3 B.C. 50 ..................... B.C.B. 135. 130. 142.

L.B, 3 ILL. 338 .... B.C.B. 190. 208.
it Ont. P.R. 123 .......... 4

0
It.C.B. 212 7.
R.C.R. 132.

i Camp. 181 ................ 9 B.C.B. 501
U.CQB. 44! .......... 3 B.C.B. 185-190.

9 Hall. 018 4 It.C.lt. 413.
II Q.B. 380 ................... 3 It.C.B. 390.

Q.B. 24-41 4 It.C.B. 470.
1 Hagg. 298 ................. 0 R.C.lt. 494.

Ch. D. 421 ............... 9 B.C.R. 283-4.
9 B.C. 108 ................... 9 It.C.B. 150.
0 Ch Div. 29 « ............ B.C.B 373. 377.

0
W.M. 132 ................
Ch. Div. 297 S.C..

9 B.C.R. 627.

10 Ch. Div. 327 ............
0 Ch. 1». 297 - R.C.lt. 407-409.

10 Ch. 1>. 327 ................ 4 It.C.B 390.
1 It.C.B.. pt. !.. 121. 

130 138 144.
App. Cas, 005 ........... 8 R.C.lt. 134.

4 Ont. 38 ..................... 9 B.C.R. 323, 324.
•:s LJ.Ex. 190.................. 5 It.C.B 110.

B.C. 251 ................ 4 It.C.B. 74.
B.C.B. 138; 21 S.C fi R.C.lt. 500, 567, 574.

L.R. 1 ILL Sc. 581

r-84 
16 Ves. 384 
10 Ex. 717 .

575. 570.
7 R.C.R 337.
0 R.C.R. 541, 544.

9 B.C.R. 75.
1 R.C.R.. pt. I., 21.

0 B.C.R. 455.
5 R.C.R 245.
1 B.C.R. pt. II.. to.



tabu: nr casks cttkd.89 2

\ami: of Cam:. XViterf For*m.

Kurd v. Alien ....................................................... Ij "i® .............
Fun I v. I lulphin ..................... ............................. ' » Mn'W. -— ........
Ford's Hotel ( oinpany, Limited v. Hartlett

i ISiMi i .............................................................................VC. 1 ..............
Fortier v. I landisidi- .......................................... I Ex. P. -w • •
Fonlyce v. Brydges ............................................ 1 ir|J- J4nii ‘ oiV
Foreman v. <_ untvrlmvy ..................................... I'.It. ’* ’<•!»• -‘4

Foreman v. Canterbury ........................................40 U dH.138 ••
Forget v. Ostigny ( 1895) ................................. _ A.C. 318.........
Folium v. La loud.- ................................................ 2. Dranl,
Forrer v. Nash ...................................................... 3.j lh*av. Ill ....
Forster v. Davis, lie Muerav ........................... 25 Ch. D. Hi ••••

Forster V. Farquhar (18931 ........................... I Q-B. 5^ ...........

Forster v. Farquhar ( 1898) ........................... I 0-B. 564 ...........
Forster v. 1 la le ................................................... 5 X’es. 309 .............
Forster v. Hale ................................................... 3 X’es. 090 .............

Forsyth v. Hoyle ................................................ 28 F.C.C.P. 26 ....
Forlvsqiie v. X’estry of St. Matthew (1891). 2 (}.H. 170 ..........
Foskett v. Kaufman (18S5i ........................... 10 Q.R-D. 279. 280

Foskett v. Kaufman ( 1885) .........................
Foss v. Ilnrbottle ( 1843) ................................
Foster v. Hates .....................................................
Foster v. Dawber ( IMTil ) . ................... •• ••
Foster v. North 11 end re Mining Co. (1891) 
Foster \. North IIendre Mining Co. (1891)
Foster v. Moore ..................................................
Foster v. Pointer (1811) .................................
Foster v. Reeves ( 1892) .................................
Foster v. Covkerell ..............................................

Foster v. Foster ..................................................
Foster v. Harvey ................................................
Foster v. .laekson ..............................................
Foster v. Moore et al. (1880).........................
Foster v. Or ford (1853) . ................................
Foster v. Tyne P. & J >. D. Co.......................
Fothergill's Case (1873) ..................................
Foulds v. Foulds I 18981 .............................
Poidkes v. The Metropolitan District lly.

Co. (18791 ....................................
Foulkes v. ’Hie Metropolitan District lly.

Co. (188IH ................................... ..............
Fountniiie v. Carmarthen lly. Co. ( 1868) 
Fournier v. Canadian Pacific lly. Co. ( 1896) 
Fowkes v. Assurance Assoc. (1803) ...........

10 Q.R.D. 279 ...
2 Hare. 401 ...........

12 M A XV. 220
20 L.J. Fx. 38T>. . . .

I O.B. 71 .............
1 O.B. 71 ............

11 Out P.lt. 447 
9 c. & P. 718
2 O.B. 253 ...........
9 Bligh. N.8. 332
3 Cl & F. 450.
3 I,.ft. Ch. 333. .
3 N il. 98

I h il». 59...............
11 PR. 417 ...........
13 C.B. 200 ...........
03 L.J.Q.B. 50
8 Chv. Ann. 270 ..

12 Man. 393 ...........

4 C.P.D 207

5 C.P.T». 157 ... 
I..11. 5 F.q. 310

.33 N .B 505 .........
3 B. & S. 929 .

Fowler v. Barstow ..............
Fmvler v. Barstow ( 1881 i 
Fowler v. Barstow ( 1881 ) 
Fow 1er v. Barstow i Is'-! 1
Fowler v. ICnopp .................
Fowler v. I sick (1872) ... 
Fox v. llanhurg (1776)
Fox v. MncKretli .................

Fox v. Star Newspaper Co. (1898) ...............
Foxwell v. Van Outten (1897)........................
Fragano v. Long (1825) ...................................
Fame v. Dawson .................................................
Francis v. Clemow ..............................................
Francis v. Cockrell ............................................
Fran dis v. Dowddswell (1874).......................
Frnncoeur v. English ........................................
Franconia, The ( 18701 ................... ..
Frank v. Sun Life Assurance Co. of Canada

(1893) ...........................................................
Frank Mills Mining Co.. In re (1883) .........

L.R. 20 Ch. Dlv. 240
20 Ch. V 240 . ..
•H) Ch. 1» 240 ...
51 I...1. Ch. 104 . .
30 L.T.N.R. 219 .

L.R. 7 C.P. 280 
1 A 2 Cown. 445 
I XV A T. I Mg

141 .........................
XV.N 20 O.B. 030

14 T L.lt 145 ...........
I B. & C. 219............
9 Rev. Ren 304-300

21 L..T. Ch. 288.............
L it 5 O.B. 184-501 
L it. 9 C.P. 423

Cas

2 P.D. 8

“0 A.It. 504 
23 Ch. D 52

2 B.C.It. SI.
I B.C.It. 337.

« B.C.It. 553, 55», 560 
5 B.C.It. 4<i.
3 B.C.It. 0ii2.
5 B.C.It. 557. 641, 047. 

051.
0 B.C.It. 32.
8 B.C.It. 189.
1 B.C.It., pi. IL. 209.
3 B.C.It. 382.
5 B.C.It. 34 . 35, 222. 

224.
4 B.C.It 123: 1 M.M

C. .307. 308 ; 5 B.C. 
R. 534. 530: 7 B.C, 
It 74. 70. 437.

8 B.C.It -Hi?. 210.
0 B.C.It. 205.
5 B.C.It 384: 1 M.M.

« 197. 287. 321. 328.
329.

1 B.C.It., pl. II.. 60.
5 B.C.It. 291.
0 B.C.It. 409; 1 M.M. 

0. 250. 491.
7 B.C.It. 478.
8 BC..R. 157.
9 B.C.It. 293.
1 B.C.It., pl. II.. 319. 

Ill B.C.It. 102.
9 B.C.It. 04.
1 M.M.C. 479.
3 B.C.It. 92.
8 B.C.It. 38.
8 B.C.It. 292.

4 B.C.It. r,08-14.
4 B.C.It 528-532.
0 B.C.It 205.
4 B.C.It 77.
7 B.C.It 443.
0 B.C.It. 3.31.
5 B.C.It. 132
9 H.C.R. 357
7 B.C.It 384-5.

8 B.C.It. 130. 138.

8 B.C.R. 321. 322.

9 B.C.It. 537.
5 B.C.It. 354; 1 M.M <
1 lVc.lt nt. II.. 83-84

10 B.C.It 203. 204. 200 
5 B.C.It. 290.
7 B.C.It. 137. 203.
4 B.C.It 25J
0 B.C.It 574.
9 B.C.It 480.

4 B.C.R. 448.
10 B.C.It 18(1. 457.
10 B.C.R. 308.
9 B.C.R. 91.
3 B.C.R 452.
1 B.C.R.. nt. II.. 49. 54
2 B.C.R 114
8 B.C.R. 390.
1 M.M.C. 504.
8 B.C.R 123.

7 B.C.R 148.
9 RC.K. 283



TABU-: OK CASES CITED. K<i;t

Fra-Gal | X.XMi: of CASE.

Kransenburg v. Great Horseless Carriage Co. 
i1900) ...................

Krunsenhurg v. Great Horseless Carriage C-,
( llXHi. ............................................................

Iianklatid. The (1872) ....................................
Eraser v. Drew (1900) ....................................
l-'raser v. Ehrensperger ( 18831 .....................
Eraser v. MrU-od (1860) ...............................
Eraser v. The Province of Brescia Steam 

i IVs7 1
Eraser River Mining <’o. v. Gallagher ( 1893I 
Krederieton, City of v. Queen .......................

Wlimit Found.

I Q.IV .................... 8 B.C.R. 20».

1 Q.B. SO* ................... 10 ll.C.R. 43», 441.
UR. 3 \. & E. .'11. s it.i'.R. is;.
S.C.R. 241 .................10 B.C.R. 401.

12 Q.B.D. 318 ............... 0 B.C.U. 137.
8 Gr. 208 ..................... » B.C.It. 184.

Vi UT.X.N, 77 ..........
r. B.C. 82 ..................
3 Can. S.C.R. BOB.

Fry v. Botsford .........
Fredericton, City of Queen

Fredericton, City of v. Queen 
Freehorn v. Vandusen ( 18031 
Freehold Loan i "o. v. McLean 
Freeman v. Birch (RG2) .... 
Freeman v. Cook ........................

38 s.c.R. r»nr. ..........
1 M.M.C 136. 104. 330,

' i". Pit
s Man. UR. 110..........

• Q.B. 402 ..................
. 18 L..I. Ex 111 2 Ex.

R. 031. 603 ..........

Hi B.C.R. 73.
0 BCR. 174 
1 B.C.R.. pt !.. 2<M, 

200 : id. 11.. 202.

2 It.C.R. 93.
3 ll.l-.ll. 233. 

Ill B.C.R. 390.
3 B.C.R. 120. 
» B.C.R. 01.

Freeman v. Moyes ..........................................
Freeman v. Pope ( 180») ................................
Freeman v. Pope ..............................................
I iceman v. Rohinson ......................................
Freeman v. Trauah ...... ...................................
French v. Andrade ( 17901 ...........................
I rench v Bellew ...............................................
French v. Brooks (1830) ............................
French \ Mainwar ng ....................................
French v. Martin (1892) ..............................
French v. Martin (1892) .............................
Fieshfield’s Ti list, In re ..................................
Frey v. Mutual Insurance Co.........................
Frith & Sons v. De las Rivas.........................
Fritz v. Hobson ...............................................
Frontman v. Fusken ........................................
Frost v. Knight I 1872) ..............................
Frost v. Oliver ( 1833) ...................................
Fruhauf v. Grosvenor ......................................
Fruhauf v. Grosvenor & Company (1892),
Fry v. Botsford (1902) ...............................
Fry v. Moore ...................................................
Fry v. Moore ( 18891 ......................................
Fry v. Moore (1889) .....................................
Fry v. Moore ( 1889) ......................................
Fuller v. Fenwick ............................................
Fullwood v. Full wood ......................................

I Ad. & K. 338 ..........
UR 0 K.|. 206..........
UR. 3 Ch. 53»..........

■ 7 I ml. 321 .....................
. 12 ('.It. 496 ...................

6 Term. Hep. 382
1 M. X S. 302 ............

. 6 Bing. 3.34 ...................
. 2 Ben v. 113 .................

8 Sian. 364 ...................
. 8 Man. 362 ..................
. 11 Ch. D. 108 ...............

13 V.C.It. Ill ...............
. 60 L.T. 3X3 .....................

14 I I • 542
. 13 P.R. 133 ...................

UR. 7 Ex. Ill...........
. 22 L.I.Q R. 333 ..........
. 8 The Times L.R. 744. .
. .11 1...I Q.B. TIT
. 9 B.C. 234 ....................

23 Q.B.D 395
. 23 Q.B.D. 395 ...............
. 23 Q.B.D 395 ...............
. 23 Q.B.D. 395 ...............
. 16 L.J.C.P. 70 ...............

UR. 4 Ch. App. 768.

Fullwood v. Fullwood (1878) ........................ 0 Ch. D 176.

Fulton v. Andrew .............................................
Fulton Bros. v. Upper Canada Furniture Co.

(1883) .............................................................
Fulton v. Andrew (1875) ..............................
I urgusson v. Wilson ...........................................
Furness v. Booth (1876) ..................................
1 n, In re ( 1848) ............................................

32 L.T.X.S. 209

1 B.C.R..
It.C.R.

2 B.C.R.
7 It.C.lt.
3 B.C R
1 B.C.R .
1 B.C.R. 
s B.C.R.
4 It.C.R. 

K) B.C.R.
2 B.C.R.
7 B.C.R 
s B.C It 
4 B.C It.
3 It.C.R.
3 B.C.R.
4 B.C.R 
3 B.C.R

Hi B.C.R.
7 It.C.R
2 B.C.R. 
0 It.C.R 

Hi B.C.R.
3 B.C.R.
I B.C.R
8 It.C.R. 

Ill It.C.R
1 B.C.R.. 
I B.C.R.. 
lui.

10 B.C.R 
C. 13. 

3 B.C.R.

pt. II.. 82: 3 
335.

343.
105.
17. 470. 180. 
Pt. I.. 95. 
pt. II.. 358. 

310.
17. 51, 153. 
256.
32l".
310.
506.
337. 338.
136.
205.
49.
253.
438.
335.
161.
310. 311.
32. 301.
212. 216.
310. 423.
205.
pt. !.. 118. 
pi. II.. 07. 09.

364: 1 M.M.

525.

ft A.ll 2ii '• R - i: 348. 350
UR. 7 H E. 488. . m R.c.R. 548.
UK. 2 Ch. App. 77. . 3 It.C.R. 433 457. 461.

4 Ch. D. 587 ............... » B.C.R. 446.
2 DeG. X Pm. 475.... 7 B.C.R. 297.

Gahourie, Re ......................................................... 12 Qnt. P.R. 252...........
Gadd v. Ha ugh ton ........................ ................. UR. 1 Ex. D. 357.

300 ...........................
Gainsford v. Dunn ............................................... L.R. 17 Eq. 405....
Galbraith & Sons v. Hudson's Bay Co.

(1900) ...........................................................  7 B.C. 431 and 515...
Gallagher v. Humphrey (1862) ....................... 6 L.T.X.S. 684 ............
1 - aIlagher v. Humphrey (1862) ....................... 6 L.T.X.S. 684 ............
Galloway v. Bird ................................................ 12 Moore. 547 .................
Galloway v. The Mayor, etc., of London

(1865) ...........................................................  12 L.T.X.S. 623 .............

2 B.C.R. 254."

3 B.C.R. 452-454.
1 B.C.R., pt. II., 55.

8 B.C.R. ?67.
5 B.C.R. 138.
9 B.C.R. 457. 408.
6 B.C.R. 203.

7 B.C.R. 302; 1 M.M. 
C. 346.



894 TABLE OF CASES CITED.

Gal-Get | Name of Case. Where Found. Reference.

Galloway v. The
' 18881 u: i in. 84

Galt v. Erie ........................................................... 14 Gr. 499 ...............
Gamble v. Guuimersoii (18021 ....................... 0 Gr. 103
Gaines. Ex parte (1879i ..................................12 Ch. I1.
Gandy v. Gandy (18801 ....................................30 Cli. It.
Ganges, The (18801 .................................... " '
Ganies v. Bonner ........................................
Gann v. Free Fishers of Whitstahle Co
Gannett, The i !800i ................................
Gannett, The (1900) ...............................
Gunnel. The v. The Algon 09001

Mayor, etc., of London
9 B.C.H. 77

........................ 4 B.C.R. 155.
....................... 6 B.C.R. 543.

314 ............... 8 It.('.It. 327. 489.
................... 8 R.C.It. 285. 287.

5 IM). 247 ................... 7 B.C.R. 402.
33 W.It. 04 ..................... 3 B.C.R. 437.
11 II. of L. Cas. 192. .. ‘2 B.C.R. 315.

P 230 ........................ 8 B.C.R. 181, 184. 186.
A.C. 239 .....................

............................ A.C. 234 ...................... 9 B.C.R. 45. 46.
Gannon v. Hargaddon .........................................87 Am. I)ee. 625 (Mass, i o b.C.R liai,
Ganong v. Bailey ................................................ 2 Cart. 509 ................... 5 B C It. 251. 253. 257.

Garbutt, Re ............................................... ...
Gard v. London Commissioner of Sewers..
Garden v. Gray ................................................
Garden v. Ingram ............................................
Garden v. Lucas ................................................
Gardhouse v. Blackburn ..................................
Gardner v. Collins et al. (1820i .................
Gardner v. Irwin (1898) .............................
Gardner v. Lucas ..............................................
Gardner v. Jay .................................................
Gardner v. Ixmdon Ity. ..................................
Gardnier v. Kloefer . .........................................
Gardnier v. Lucas (1878) ..............................
Gardnier’s Trusts, In re (1880) ...................
Garesche v. Onresche ........................................
Gnresche, Green & Co. v. Ilolliday .............
Garner v. Ila.ves ..............................................
Garnet v. Bradley ............................................
Garnett v. Bradley ............................................
Garnett v. Bradley l 18781 ............................
Garnett v. McKewan (1872) .......................
Garrard v, Frankel .........................................
Garrard v. Lewis ...........................................
Garton, etc........................................................... *.

Gas Light and Coke Co. v. Turner (1839). 
Gas Light ami Coke Co. v. Turner (1849). 
Gas Company of St Hyacinthe (1895- ... 
Gath v. Ilownrth (1884).................................

Gault v. Shepard (1888) ................................
Gautiet v. Egerton (1807) ...........................
Gautiet v. Egerton (1867) ............................

. 2 Bing. 74 ...................
. 25 I'h. D. 511 ...............
. 4 Camp 14* .................
.23 L.F. i ll. 478 .............
. 3 App. Cas, 003 ...........
. 1 P. Ac D. 109...............
. 2 Peters, 58 ...................
. 4 Ex. D. 49 ...................
. 3 App. Cas. 582 ...........

L.R. 29 ( 'h.I •. 50.. .
L.R. 2 Cli. 201...........

. 15 B.C.R 3011 .................

. 3 App. ('as. 003...........

. 33 Ch. I). 590 ...............

. 4 B.C. 310 ...................

. 1 B.C.R. 83 ...................

. ID (KA.lt, 24 ...................

. 3 App. Cas. 952 ...........
. 3 App. Cas. !U4 ...........
. 3 App. Cas. 944 ...........

L.R. 8 Ex. 10...........
. 30 Reav. 445 ...................
. 10 O.B.P. 30 .................
. in ('ll. Dlv. 530 (C.A.l

541 ............................
5 Ring. N.C. 000 .........

, 9 L.J.Ex. 300 ...............
. 25 S.r.R. 108 .................

W.N. 99 .....................

. 14 A.It. 203 ...................
L.R. 2 OP. 371___
L.R. 2 C.P. 371. ..

205.
5 It.C.lt.
4 It.C.lt.
2 B.C.R
3 It.C.lt.
2 It.C.lt
3 It.C.lt.
8 It.C.lt
9 It.C.lt.
5 It.C.lt.
1 B.C.R..
4 B.C.R. 
3 It.C.lt. 
0 B.C.R. 
0 B.C.R.
5 It.C.lt 
3 It.C.lt.

1 R.C It
2 B.C.R 
5 It.C.lt. 
9 B.C.R. 
8 I : ' P
1 B.C.R.. 
5 B.C.R.

583.
441.
247.
304.
353.
521-522.
92.
534.
119. 012. 
pt. II., 174.
155.
74.
4SI. 183. 484. 
370.
320. 322.
51.
m. II .. 208.

220.
530.
408. 410.
213.
pi. II.. 07.
455. 450.

2 B.C.R. 23-25.
10 B.C.R. 1S9 191 .
1(1 B.C.R. 189. 191.
9 B.C.R. 58
7 B.C.R. 302: 1 M M

C. 345.
10 It.C.lt. 82.
8 It.C.lt. 138.
9 B.C.R. 450, 459. 402.

Geary v. Beaumont ............................................ 3 Mer. 431 ...........
Geddie v. Rann Reservoir ................................ 3 App. Cas. 438 .
Geddis v. Bann Reservoir ................................ 3 App. Cas. 430 .

Gedye, Re (1852) ...............................................15 Reav. 254 ...........

Gelinas et al. v. Clarke (1900) ....................... 8 R.C. 42 .............

Gelinas et al. v. Clarke (1901) ....................... S R.C. ?4 .............
Gelinas v. Clarke (1901).................................... g R.f*. 40 .............
General Finance Co. v. Liberator Building

Society (1878) ............................................  32 Ch. D. 24.........

General Horticultural Society. In re...............32 Ch. P. 512 ....
General Phosphate Corporation. In re (1893) W.N 142 ........
Germanic, The (1890)........................................ p R4 .................
Germill v. Garland (1880)................................12 Ont. 142 .............
Geswood’s Case ................................................... 3 Fl. & I! 952...
Gesher v. Gas Co..................................................  2 N.S. 72 ........... .
Getting v. Atkins (1890) .................................. fi R.C 138 ...........

468
> R.C.It. 23 
» It.C.lt. 157 
) It.C.lt. 507, 
; It.C.lt. 20.
I B.C.R I 

C. 313.
$ B.C.R. 153. 

157, 168, 
109. 224.
1 M.M.C. 
250. 289. 
372. 380. 
459. 487.
499. 500.
500,

) B.C.R. 501. 
) B.C.R. 390.

0 B.C.R. 173: 1 M.M 
C. 23 4.

5 B.C.R. 57.
9 It.C.lt. 110, 157.
8 B.C.R. 17.
9 B.C.R 34.
2 B.C.R. 234.
5 B.C.R. 418.
1 M.M.C. 139

508. 600 
29.
. 1 M.M

155, 150. 
107, 10s
S?Wk:
291, 358 
137, 456 
489. 490 
:,<i7. BW



TAULE 01 V ASES CITED. 895

Gib-God | Name of Case.

Gibbons v. McDonald.............................

Gibbons v. McDonald .............................
Gibbons v. McDonald ( 1802 i .............

Gibbons v. Ogden ..................................
Gibbons v. Spaulding ............................
Gibbs v. Ciuikslmnk (1873) .............
Gibbs v. Liverpool Docks .....................
Gibbs v. Trustees of Liverpool I forks,
Giblin v. McMullen .............................
Giblin v. McMullen (1868) ...............
Giblin v. McMullen (1868) ...............
Gibson v. Cook (1807).........................

Gibson v. Ilieb ( 1901) .......................
Gibson v. [ngo ....................
Gibson v. Mayor of Preston ...............
Gibson v. McDonald ..............................

Gibson v. Muskett (1841 > ................................
Gibraltar v. Orfila ...............................................
Gilbert. In re ( 1885) ........................................

Gilbert v. Stiles et al. (1880 ............................
Gilbert v. Corporation of Trinity House

(1880) ...........................................................
Gilbert v. Quignon .............................................
Gilbert v. Trinity House ..................................

Gilchrist v. Ramsay (1868) ............................
Gilding v. Eyre ....................................................
Giles, Re ................................................................
Giles v. Grover (18112) ......................................

Gillespie Bros. & Co. v. Cheney, Epar X
Co. (180th ...................................................

Gillespie Bros. & Co. v. Cheney, Edgar A:
Co. ( 1806i ...................................................

Gillson v. North Grey ........................................

Gilroy, Sons & Co. v. Price & Co. (1806 i . . . .
Glnsier v. Rolls ( 18801 .....................................
Glass v. iiulhert (1860) ..................................
Gledhill v. Hunter (1880) ..................................
Gledhill v. Hunter ..............................................

Gledhill v. Hunter (1885)..................................
Gledstnnes v. Allen (1852) ..............................
Glenfruin. The (1885)........................................
Glen Gaher, The .................................................
Glengoil Steamship Co.. The, v. Pilkinson

(1807) .............................................................
Globe New Patent Iron and Steel Company,

Glossop v. Heston & Tsleworth .......................

Where Found. Reference.

IS Mnt. Apt». 150 . 20 S.
c.R 5,7 587. 3 B.C.R. 71. 360, 372.

20 S.C.K. 587 ............... 1 B.C.R. 46.
S.C.It. 587 ............... 8 B.c 1! ::17. X!7. :rj8

337.
\\ beat m. 210 .......... 1 B.C.R.. pt. II 282

11 M. & W 173 B.C.R. 513
L.U. S C.B. 454 B.C.R. 434.

3 H. »V X. 163 ............ 6 HIM! :n. .12.
3 II. & N. 164 ............. B.C.R. 641.

L.R. 2 P.C. 317. 1 B.C 11 . lit. It.. 181
i. ic. 2 pc. :: ;5 6 B.C.R. 515.
L it. 2 PC. .118 . . 0 BC R. 458.
B.C. 534 ................., 6 B.C.R. 57: 1 M M.<

453.
1 O.L.R. 247 ............ 10 B.C.R. 166

Philipps, 402 .......... 4 B.c 11 >01
1. It. 5 Q It. 216 B.C.R. 260.
(Int. 401 ...................

3 Cart. 310 ................. B.C.R. 235.
M.lt Oil ................... BCR 58

5 Sen. X. It. 110. . . B.C.R. 310
15 App.Cn» OKI ........ B.C.R. 25. 24. 20. 32
28 Ch.D. 550 ................. BC.lt. *3i: 1 M.M.C

361.
13 P.R. 121 ................... B.C.R. 78.

17 O.BD 700 . 
21 W.R. 715 .
17 Q.B h. 705

27 C.C.Q.B. 500 
in C.B.N.S 502 
5 B. \ C. 760 . .

1 Cl. & r. 76 .

0 BI I:
5 B.C.R
5 B.C.R
6 B.C.R. 
0 B.C.R. 
5 B.C.R 
1 B.C.R

0 B.C It 
M.M.C.

554.

20.
521.
100.
ISO.

152.
517.

154:
518

2 Q.B. 50 .....................

2 Q.B. 62 .....................
55 C.C.Q.B. 12S ...........
55 C.C.Q.B 175 ..........
12 Ch.D. 102 .................

A.C. 56 .....................
12 Ch.D. 456 .................
102 Mass. 24 ...................

7 OR.D. 562 ...............
14 Ch.D. 402 .................

14 Ch.D 102 .................
12 C.R. 202 ____
10 P.D. 108 ...................
41 L.J. 84 .......................

28 S.C.B. 146 .................

L.R. 20 En. Cas. 557 
12 Ch.D 102...................

10 B.C.R. 102. 

6 B.C.R 513.

6 B.C.R. 28.
8 B.C R- 251. 250.
0 B.C.R. 556.

10 B.C.R. 100 
0 B.C R. 210.
5 B.C.R. 50: 1 M.M.C 

280.
0 B.C.R. 164.
0 B.C.R. 102.
8 B.C.R 251.
2 B.C.R. 01.

8 B.C.R. 250 231.

1 B.C R.. M I!.. 326
5 B.C.R. 557. 550. 641. 

643.
6 B.C.R. 26.

Gloueester Bank v. Rudry Merthyr, &e„ Col
liery Co. (1805)...........................................

Glover v. Watmore ..............................................
tlej v. Emmott ............................................

Godiva. The (1S86t ...........................................
Godson and tlm city of Toronto, In re

(1880) ...........................................................
Godwin v. Newcombe (1001 )............................
Godwin v. Newcombe (1001)............................

(Ts Case ............................................................
Goff v G. N. Ry. Co............................................
G .ddard v. Jeffreys (1882)................................

1 Ch. 633 .....................
5 B. & C. 760 ..............

15 C.R 201 ...................
11 P.D. 20.........................

16 A.R. 452 ...................
11 O.L.R. 530.................

! O.L.R 525
R. & R. 170................

50 L J.O.R. 148 ............
46 L.T.N.S. 003 ..........

Gndden v. Corsten ...............................................2R W.R. 305 ......................
1 :,|dden v. Corsten .............................................. 5 C.P.D. 18 ...................

6 B.C It 240.
3 B.C.R. 270 
3 B.C.R.80 81.
8 B.C.R.183.

3 B.C.R. 431.
8 B.C.R. 347

10 B.C R. 400 
1 B.C R., nt. ÎÏ 233.
", B c R. 201 216.
6 B.C.R 102: 1 M.M 

C. 217.
4 B C.R. 174.
6 B.C.R. 160



TABLE OF CASES CITED.8%

Gol-Gra | Name or CASK. Where Foi xd. Rll HENCE.

Gold Company, In re < 1879)............................
Gold Ores Rodmtion Co. v. Parr i1H92l...
Gold Ore* Reduction Co. v. Parr (1892t...

Gold Ores Reduction Co. v. Parr (1892»...
Goldsmith x. Walton ( 1881 i............................
Golden Butterfly Fraction and Countess 

Mineral Claims, In re l 189(1 >.................

Golden Terra Mining Co. v. Mahler (1879).

Golding v. Wharton Saltworks Co. (187(1).. 
Goldsmid v. 'runhriilge Wells Commissioners.

Gompertz v. Bartlett (1853) ............................
Gohlsmith v. City of Ixmdon............................
Goldsmith v. Russell (1855)...........................
Goldsworthy, In re < 187(1>................................
Good v. The Toronto, Hamilton & Buffalo

By. Company (1889)..................................
Goodacre v. Smith (1807) ................................
Gooderham v. Regina ........................................
Goodhue. In re ......................................................

Good Friday. &e., Mineral Claims. In re 
( 189(1) ............................................................

Gooil Friday, &c.. Mineral Claims, Re..........
Gnudn II v. Ixumdec .............................................
Goodman v. Pocock (1850)................................
Goodman v. Whitcomb ......................................
Goodman's Trusts. In re (1881).......................
Goods mi v. Richardson (1874) .....................
Goodtitle v. Alker & Fîmes (1757)...............
Goodwin v. Gibbons (1707) ............................
Goodyear v. The Mayor. &<•.. of Weymouth

and Melcombe Regis ( 186T») ...................
Gordon v. Adams .................................................

Gordon. Ex parte (1855) ..................................
Gordon v. Roadley (1898)................................
Gore v. Gibson ......................................................
Gore v. Stnckpolo ...............................................
Goring v. London Mutual Fire Ins. Co.........
Gorringe v. Irwell India Rubber and Gutta

Percha Works (18801................................
Goss v. Lord Nugent (1833) ............................
Goss v. Lord Nugent ........................................
Gossett v. Howard (1840)................................
Gosman's Case ......................................................

Gottwalls v. Mulholland ....................................
Gould v. Fitzgerald (1889) ..............................
Gough v. Bench ...................................................
Gough v. Bench (188li ....................................
Governor and Company of the Bank of Eng

land, The v. Vagllano Brothers (1891).
Gowans v. Barnett ............................................
Gowans v. Chevier (1890) ..............................
Govvan v. Wright................... ............................
Gower v. Conlhridge ...........................................

11 Cfa.I>. 701 
2 Q.B. II. • 
2 Q.B. 14. .

2 Q.B. 14. . 
9 P.R. 10 . .

5 B.C. 445 .

4 Morr. .390....................

1 Q.B.D. 374...................
L.R. 1 Ch. 349

13 L.T.N.S. 332 ...........
2 El. & Bl. 849 ...........

Hi S.S.R 231 .................
5 I led. M. & G. 547 . .
2 Q.B.D. 83 .................

7 B.C.R. 390. 392.
3 B.C.R. 275.
4 B.C.R. 321, 322.
8 B.C.R. 3.
9 B.C.R. 145, 148.
(1 B.C.R. 385. 437.

7 B.C.R. 04. 05. 60: 1 
M.M.C. 85. 374. 37:». 
452.

(1 B.C.R. 532; 1 M.M.C 
300.

9 B.C.R.534.

5 B.C.R. 500, 640.
10 B.C.R. 400.
5 B.C.R. 492, 493.
9 B.C.R. 234.
7 B.C.R. 292. 290.

7 B.C.R. 491, 492.
L.R. 1 P. & I). 359. 10 B.C R. 548.

3 Ont.Ren. 18 . . . B.C.R. 332.
205.19 Gr. 300 ........ 1 B.C.R., Pt. I..

1 B.C.R.,, pt. II . 151.

B.C.490 ............. 7 B.C.R.04 . 05; 1 M
Ml 70 125. 139
143 140. 374. 315.

4 B.C.490 ............ 5 B.C.R. 445.
Q.B. 404. ... . 3 B.C.R.014

15 Q.B.D. 570 .. 10 B.C.R. 305.
1 .1, & W. 589 . 4 B.C.R. 10.

IS ( 'll.D. 280 ......... B.C.R.
9 Ch.App. 221 . . 10 B.C.R. 305.
1 B.C.R. 244.
4 Burr. 2, 108 . . 9 B.C.R. 310.

L.J.C.P. 12 ... 7 B.C.R. 486.
Ü.C.R. 203 .. . 1 B.C.R , pt. L, 121.

130.
3 W.R. 508 ......... 9 B.C.R. 512.
0 B.C. 305 ......... 8 B.C.R. 08.

13 M. & W. 023 . B.C.R. 395.
1 Dow. 11 ........... B.C.R. 373, 407

10 Ont. 230 ......... 5 B.C.R. 339.

34 Ch.D. 128 . 8 B.C.R. 73. 75.
B. & Ail. 58 . . 10 B.C.R. 87.

5 B. & Ad. 58 . . >; B.C.R. 37, 240.
10 Q.B. 411 ......... 9 B.C.R. 441.

L.R. 17 Ch. 771 1 BC R . pt. II., 184
185.

15 U.C.C.P. 01. . 4 B.C.R 403-70.
W.R. 205........... 10 B.C.R. 100.

0 Ont. R. 700. . . . 3 B.C.R. 427.
0 Out. 099........... 'i B.C.R. 388.

A.C. 144 ........... 7 B.C.R. 180.
12 P.R. 330 ......... 5 B.C.R. 309.

Man. 02 ........... 7 B.C.R. 195.
IS Q.B.D. (C.A.) 204 . . B.C.R. 811.
14 T.L.R. 105 . . 0 170; | MM

Gower v. Conlhridge (1898) ............................
Graff v. Evans ......................................................
Gradert v. Chicago & N. W. Ry. Co. (1899)

Graham v. Campbell ..........................................

Graham v. Devlin (1889) ................................
Graham v. Ontario Mutual Ins. Co.................
Graham v. Temperance Life Ins. Go...............

1 Q.B. 348 .................... 10 B C.IC~439.
8 Q.B.i-. 373 ............... 3 B.C.R. 304.

20 Am. & Eng. R.R, ('as
N. 8. 118 ................. 9 B.C.R. 407.

W. N. (1870i 12___
7 Ch. D. 490 ............... 3 B.C.R. 44-52.

0 B.C R. 223.
13 P.R. 245 ................... 8 B.C.R. 20.
14 Ont, 305 ................... 5 B.C.R. 339.
17 P.R. 271 ................... 5 B.C.R. 612

6 B.C.R. 481.



TABLE OF (

Gra-Gre] NAME OF Case.

Graham v. Toronto, Urey and Bruce Rail
way Company (1X74» ...........................  . 23

Graham v. Toronto, Grey and Bruce Rail
way Coinimiiy (1874) ................................25

Grainger v. A y n* ivy ........................................ . c,
Granger v. Fut her Ingham (18M) ...................

Grand Trunk Railway Company of Canada,
The, v. Anderson I 18U8)...........................  28

Grand Trunk Railway Company of Canada,
The, v. Anderson ( 1898)...........................  -X

Graml Trunk Railway Company of Canaila,
The, v, Fitzgerald I 1881) ............... 5

Grand Trunk Railway Co., The, v. McMillan 
( l" 10

Grand Trunk Railway Co. v. Rosenberger
(1884) ............................................................ 9

<iranger v. Fotheringliam (181)4) ................. 3
Grant v. ( "ornock (1888) ................................ 16
Grant v. McLaren ( 1894) ...........................23
Grant v. Acadia Coal Co. (1902) ................. 12
Grant v. Mills ..................................................... 2
Grant v. Grant (1870) ....................................
Grant v. Norway ................................................. -<•_
tirant v. Armour (181M) .................................. 2."
Grant v. People's Lam Co.................................  18
Grant Peopled Loan ami Deposit Company

(1890)   23
18

Grassett v. Carter (18811) ................................ 10
Graves, Ex parte ................................................. 19
Grav, Re ..................................................................21
Gray v. Gray (1839) ....................................... I
Gray v. Pullen .................................................... 5
Gray v. Hardman (1890) ...................................28
Gray v. Smith .................................................... HI

Gray v. Mncnllum (1892) ................................ 2
Gray v. Webb ........................................................21
Great Western Railway Company of Canada

:
Great Australian Gold Mining Company v. 

Martin (1877) ............................................  51
:io

Great Northern Railway Company v. Hnrri
son (1854) ...................................................... 10

Great Northern Ry. Co. v. Tahourdin ......... lit
Great North West Central Railway Co. v.

ChnrTelwis (1899i .....................................
Great W. Ry. Co. v. Birmingham & Ry. Co 17 
Great Western Railway Co. v. Ilagge (1885 l.r» 
Great W. Itv. Co. \. Swindon n'Ml Clie't "

- im it % Oa 11*4 '

Greaves v. Tofield ............................................... 14
G reave* v. Tofield (1880) ................................ 14

Greave* v. Tofield (1880) ................................ 14
1 . Ill ri‘ ...........................................................

Bartlett (1868) .................................  32

Reav. & Tor. M. F. I. Co............... 14
Green \. General Omnibus Co......................... 1

"9

I
 Green v. Hunt (1882) .......................................... ill

Green v. Miller .................................................... 2

Green v. Miller (1901) .................................... $1
Green v. Minnes et al.......................................... ‘2
Green v. Paterson (1880) ................................ ?2
Greenaway v. Adams....................................... '2
1 ohnlgh v. Cwmaman Co Co. (1891).. 8
Gr-enslH, fn rp

ASKS CITED. 89?

W it ere Found. Reef hence.

I 8.8.P. 541........... .. 8 B.C. R 130. 137, 14a

v.c.c.p, r»4i........... il B.C.R. 460. 402, 400-7
O.B.lV 182 ...........
B.C. 600 ...............

B.c.R. 124.
B.C.R. 2011. 1 M.M.C. 
2, 37. 92, 231. 202 
372. 43U, 433. 491. 
600. 6U4.

SC.It. 541 .......... .. 7 B.C R. 87, 88.

8.C.R. 641 ........... . . 8 B.C.R. 137.

8.C.R. 20ft............... .. 0 B.C.R. 51o.

.. 9 B.C.R. 222. 384.

8.C.R. 326 ........... . . S IVC.R. 137.
B.C. 690 ............... . . 8 B.C R. 14. 167.
Ont. 107. 1) B.C.R. 330.
S.C.K. 310............... • 7 B.C.R. 132. 322.
S.C.R. 427 ............ . . 10 B.C.R 316.
V. & B 300 .......... B.c K 83.
Lit. « P. 380 10 B.C.R. 606.
L.J.C.P. 93 .......... .. 4 B.C.R. 678.

i Ont 7..................... .. 10 B.C.R. 36.
8.01t. 262............... 3 B.C.R. 294.

F.S. 17. A.R. 86. . . . 8 B.C.R. 3.
S.C R. 202............
SCR 106 .......... 10 B.C.R. 217 219.
Ch. D. r. ................ . . 4 B.C.R. 373.
I. .1 1J.B. 380 ........ . . 0 B.C.R. 204.
Renv. 199 .............. B.C.R. 431.
B. X S. 1)70 ........ . . 0 B.C.R. 28. 29
N.S. 236 ................
Ch. D. 212 ........... 6 B. C R. 384; 1 M.M

C. 197. 329.
BCR 101 .......... . . 10 B.C.R. 344
Ch. T>. 802 ........... . . 3 B.C.R. 84.

Moore P.C. 101 ... . . 10 B.C.II. 47!* 4SI, 48T.

L.J. Cliv. 103 . .. . K B.C.R. 209.
W.R. 112 .............
Ch. D. 1..............

• 7 B.C.R. 97. 137

Ex. 370 ................... . 8 B.C.R. 137.
CJ.B.D. 320 ........... 4 B.C.R. 302, 375.

AC. 114................. . . 9 B.c.R. 216. 217. 227
I J Ch.nt 246 8 B.C.R. 369.
Q.R.D. 026 ........... 9 B.C.R. 91. 102.

A pp. Cas. 80S .... 0 B.C.R. 441. 1 M. M
C 203.

Ch. T>. 603 606 . . 4 B.C.R. 665.
Ch. D. 671 .......... 0 B.C.R 409. 1 Nî. M 

C. 250, 491.
Ch. T». 60S............... . 7 B C R. 478.
L.R. n En. m ... B.C.R. 205.
L.J.C.P 201 . . S B.C.R. 167.

R B.C.R 110
TT.C.OR 78............. B.C.R. 142.
IÎ. * C. r,20...........
L.J.C.P. 13.............. .. 3 B.C.R. 178.
L.J.Q.B 0|0 B.C.R. 34.
n. * Ad. 782 . . . . 1 B.C.R. pt. II.. 232.
S.C.R. 177 ........... B.C.R. 179. 480, 380.
OR. 177 ............... BClt. 292-297.
n, n. or, ............. 9 B C R. 480.
AB 17R ............... B.C.R. 272.
Ve*, oor,................ HCR. 74.
L.T.R. 31 ............. .. 0 B. C.R 582. 1 M.M

C. 310.
L.R. 8 C.p 27 .. B.C.R 242.



89b TABLE OF CASES CITED.

Gre-Had | X AM K of CASE. Where Found.

Greenslude v. Dure ........ ......................................20 Heav. 284 ....................
Greeustreet v. Puri# ( i«74) ............................21 Ur. 234 ........................
Ureeuway v. Hurd ............................................... 4 T.L. 553 ....................
Gregory v. Migell ................................................. 18 Vee. 328........................
Gregory v. Williams ..............................................  3 Mvr. 582; 17 lt.lt.

13V.
Greville v. Brown................................................. 7 H.L.C. 089.................

Grey, la re (1892) ............................................
Grey v. Pearson ...................................................
Grey v. Pearson (I8.1/1 ....................................
Grey v. Pearson ( 1857 1 ....................................
Griendloveeu v. llaiiililyn & Co. (18921....
Grieves v. ltawley (1852) .................................
Grifliu v. Allen (1879) ......................................
Grilliu v. Colver ...................................................
Grillin v. Toronto ltnilwuy Co. (19021.........
Griffith, Ex varie, In re Wilcoxon .................
Griffiths v. Earl of Dudley 11882) ...............
Griffiths, Ex parte ...............................................
Griffiths v. Gidlaw ( 1858) ..............................
Griffiths v. Blake .................................................
Griffiths v. Boseowitz (1891) ........................
Griffiths v. Canoniea ...........................................
Griffiths v. Harwood ( 19001 ..........................
Griffiths v. The I»ndon and St. Katharine 

1 locks Co. (1884) .......................................

01 Ij J.Q.B. 795 . 
0 II. of I,. 100. . 
0 H.L.Vas. 01 . 
Il III.. I ’;i HI
8 T.L.It. 231 . .

10 Hare 03............
11 Ch. H. 913 .. 
<19 Am. Dec. 718

7 Ex. (Ml. 411 
Ch. Dir, 6B ..

9 < Mt.lt. 357. . .
23 Ch. D. 00.........

3 11. & X. 018 . . 
27 Ch. D. 171 .. 
18 S.C.R. 718 
5 B. C. 49 

30 S.C.R. 315

12 Q.B.D. 493. . .

Griffiths v. The London and St. Katharine
Docks Co. (18841 ....................................... 13 Q.B.D. 259 ...........

Griffiths v. Taylor .............................................. L.R. 2 C.B.D. 194.
Grill v. Iron Screw Co...................................... 1 L.R.C.P. 000 ....
Grill v. Iron Screw <’o......................................  1 L.R.C.P.000 .........
Grimshnwc v. Grand Trunk Railway Co.

(1800) .............   19 r.C.Q.It. 493 . ..
Grinham v. Wiley ( 1859) ................................ 4 II. & N. 490. .. .

7 W.R. 403.................
Groves v. Fuller (I8SS1 .................................... 4 T.L.R. 474 .........

Groves v. Ixird Wimborne (1898) .................. 2 Q.B. 402 ..............

Groves v. Ixird Wimborne (1898) .................. 2 Q.B. 402.................

Grurott v. Williams (1803) ..............................  32 L J.Q.R. 237 ........
Grngeon v. Gerrard ...................................... 1 Y. & C. 119........
Grutchfield v. Ilarhottle ..................................... 1 Sf.Sl.C. 97. 187..
Guardian of the Bath Union, The, v. The 

Guardians of the Berwick-upon-Tweed
Union <1892» ............................................. 1 O B. 731 .............

Guerin. Re <1888. ............................................... 10 Cox C. C. 590...
Guest v. Worcester Railway Co........................ L.R. 4 C.P. 9....

Guinness \. Land Corporation of Ir»-land-----22 Ch. D. 349 ...........
Gumell v. Gatdnier .............   9 L.T.N.R. 307 ....
Gnrnell v. Gardner (1863) ...................................4 E.T. & Rl. 132. .
Gurney v. Woineraley (1854) ..........................
Gurney v. Small <1891) .................................. 2 Q.B 581 .............
Gurney v. Small (1891) .................................. 2 Q.B. 584 .............
Gurnnell v. Herbert ............................................. 5 A. & E. 436........
(lathing v. Lynn <1831) .................................... 2 It. & Ad. 232....
Guliirie v. Clarke ................................................. j 3 Man. 320 ..............
Guthrie v. Clarke <1886» .................................. [ 3 Man. 31.8.................
Gwillim v. Donnellan <1884» .......................... 115 V.S. 45.................

Gwillim v. T.nw Society of B. C. (1898).. 6 R.C. 147 .............
Gwvnne v. Heaton (1778l ................................ 1 Bro. C.C. 9...........
Gyett v. Williams ........................................ 2 J. ft H. 420 ....

2 B.C.R. 381.
8 B.C.It. 322, 323.
3 B.C.It. 614.
1 B.C.It. pt. 11. 67.
4 B.C.H. 515.

1 BC.lt.. pt. 11,50. 63. 
54.

. 6 B.C.It. 320.
5 B.C.It. 292, 613.
7 B.C.It. 379. 380.
-.» i; < 1: iB
9 B.C.It. 446.

. 8 B.C.It. 93

. 9 B.C.It. 105.
4 B.C.It. I I -
9 B.C.It. 525.
1 B.C.It. i»t. H.. 327.

. 10 B.C.It. 271. 273.

. 4 B.C.It. 53. 403.

. Hi B.C.It. 12. 115.
0 B.C.It. 223.

10 B.C.It. 480.
0 B.C.It. 209.

, 9 B.C.It. 380.

. 0 B.C.It. 503, 505. 560
568. 569. 575, 577.

8 B.C.R. 345.
. 1 B.C.It.. pt. !.. 94. 91»
. 1 B.C.It. nt. II.. 181.

8 B.C.R. 56.

. 9 B.C.R 74 

. 9 B.C.It. 501, 502.

. 6 B.C.R 564, 565. fio
574, 575.

. 10 BC.lt. :»» 335.
340. 344. 45.

6 B.C.R. 566. 567. 57 
582. 580 : 1 M.M '
310, 318.

. 10 B.C.It ::ihi.
4 R.C It. 520.

7 R.C It. 385.
0 R.C.R. 104. 405.
1 R.C.R 02.
3 R.C.R. KH.
3 R.C R. 101.
3 R.C.lt. 301

10 R.C.R. 400.

2 Tt.C.R. 303.
9 R.C.R. 53.

R.C.R. 22. 23. 
s urn. <05
3 p.rn. 379. • 
n n.cR '-it
8 RC.R. 19. 1 M.v <

134
9 R.C.R. 57 59.
0 R.C.R. 501.
1 R.C.R pt 11.. 51

II--------- falsely railed C---------  ▼. O--------- 29 L..T. Mat. 81.................. 1 R.C.R. pt. !.. 30
Habergham \. Vincent ........................................ 2 Ves. 230 ...................... 1 R.C.R. pt. 1., 80
TInrh v. London Provident Building Society

(1883) ............................................................ 23 Ch. D. 111.................. 8 R.C.R. 157. 107. '<
M.C 490 198. I '».

Hadden v. Hadden (1809).................................. 0 R.C. 340......................... 9 B.C.R 210.



TABLE OF CASES CITED. 8VV

Hud-Ham | X'AME OF CASE. Wheue Found. Ukfekknce.

Hadley v. Baxemlule ......................................... ;> Exch. 341......................
Hadley v. Londuii Hunk .................................... 1>. J. & S. 7U ...........
Haggard v. Pelleter Frvies ( I8;t2i................. A.C. 01 ........................
Haggerty v. Uiuut (1892i ................................ 2 ll.C. 173 ...................

Haggerty v. Uiuut ( 18021 ................................ 2 ll.C. 170 ....................
llaiglil x . Wort man and Ward Munutuei ,ir-

iug Co. 118041 ............................................ 2 H.C. lift ...................
24 Out. 018 .....................

Haines v. Taylor ................................................  IU Heav. 75 ......................
iialey v. McLaren ( l'.HMJ i .............................. 7 B.C. 184 ...................
Halifax Joint Stock Bunking < 'umn.m.x v.

Uledhill ( 18011 ................................... I CI,. 1 ............................
Halifax v. Loidly .................................................20 S.C.H. 505 ..................
Halifax v. Lordly ................................................. 20 8.C.K. 508 ...............
Hall, Ex vurte ................................................... 10 Cli. I». 585...................
Hall v. Brittle 11800) ......................................  17 A.It. 300.....................
Hall, He ................................................................. 10 Cli. I». 538 .................
Hall, lu re .............................................................. 55 L. I Cli. 288 201 .
Hall, lie ................................................................. 8 U.A.It. 135 ..............
Hall v. Flockton .................................................  10 y.B. 1030 ...................
Hall v. Green ....................................................... 0 Ex. 247 ......................
Hall v. Hall (1808) .......................................... 37 L.J.H. \ M. It.
Hall v. Hull .......................................................... 1 V. & li. 481.................
Hull v. Hill ........................................................... 2 E. & A. 547 .............

Hull v. Levy ......................................................... lo L.K.C.1». 154.............
Hall v. Loudon and X. tty. Co.......................35 L.T..YS. 848.................
Hall x. The ( 18081 ............................................ L.lt 2 B.C. 103.
Hall v. Municipality of South Norfolk (1802 . 8 Man. 130 ...................
Hall v. Nixon ....................................................... L.R. 10 «Lit. 152
Hall v. X. E. tty. Co.......................................... L.R. 10 y.B. 437...
Ilallas v. Itobinson ............................................  15 Q.B.H. (C.A.. 288..
Hnilett, In re......................................................... 13 Cli. I • 003
I la llett's Estate, lu re ( 18701.........................  13 Ch. 1). tHhi ...............

4 B.C.It. 115.
5 B.C.It. 202.
7 BC.lt. 444.
H B.C.It. 50. 440, 1 M 

M.C. 293.
5 B.C.lt. 121, 122.

8 B.C.lt. 208.
8 B.C.lt 305.
2 B.C.lt 103.
8 B.C.lt. 351.

7 B.C.lt. 105.
5 B.C.lt. 039.
0 B.C.lt. 28.
2 B.C.lt 31.
8 B.C.lt. 72.
1 B.C.lt. 103.
4 B.C.lt. 508.
5 B.C.lt. 207.
3 B.C.lt. 388.
5 B.C.lt. 330. - 

10 B.C.lt. 550.
3 B.C.lt. 517. 520.
1 B.C.lt. pt. II., 124

127.
2 B.C.lt 300.
3 B.C.lt 153.

10 B.C.lt. 230, 241.
0 B.C.lt. 330. ,
1 B.C.lt. pt. !.. 04.
1 B.C.lt. i>t. II . 181.
3 B.C.lt «01.
2 B.C It. 22. 23.
0 B.C.lt. 35. 1 M.M.C

Hallett’s Estate, In re ( 18801......................... 13 Cli. I>. 720 ...............
h ey, The ........................................................... 2 L.R.P.C, 193
Ilnlliday v. Township of Stanley ................... Hi IMt. 403 .....................
Halligan v. Uanly ................................................. 10 L.T.X.S. 208 ...........
Halstead v. The Bank of Hamilton (1896).. 27 Ont. 435.......................
lia....I v. Hamel llSOOi .................................. 20 S.C.It. 11 ......................
llamill v. Li 1 ley <1887 I ......................................50 L.T.X.S. 020 ...............

3 T.L.lt. 540 ...............
II.... ill on v. Cousineau (1802i.......................... 10 A.It. 203.....................
Hamilton, Fraser & Co. v. I’andolf & Co.

5 B C.lt. 200. 387.
0 B.< It. 113.
1 IU' It. ni. II.. 375.
5 B.C.lt. 151.
2 B.C.lt. 322.
7 B.C.lt. 400.
0 B (’.It. 3,80.
7 B.C.lt. 378. 511, 512

7 B.C.lt. 154.
(1887) ...................

Hamilton v. Houghton 
Hamilton v. Houghton

Hamilton v. Hudson's Bay Company (1884

Hamilton x\ Johnson . .. 
II impson v. Guy (1801). 
Hamilton v. Johnson ....

12 App. Cas. 518 .........
2 Bligli 100 ...................
2 Bligli 100 ...................
4 Eng. Hep. 200...........
1 B.C (pt. II. l 1 and

170 ..............................
5 O.B.h. 2*13 ...............

04 L.T.X.S. 778...............
64 L.T.X.S. 778 .............

A.C. 202 ...................
10 Ont. 508.

0 B.C.lt. HH 
5 BC R. 207. 
0 B.C.lt 125.

H lyn & Co. v. Talisker Distillery (1804
Hamilton v. Mnssie et al (1880) ...................
Hamilton v. Anglo-French S. S. Company

11870) ........................................................11 U.8. 352 ..
II lion x'. The Merchants’ Marine Insur

ance Company (1880) (1800) ............... 58 L.J.Q.B. 544

I. il ton v. Mingaye .........................................
I ‘Hon et a I v. Miles ( 1873 I.......................

'11on Provident Ixmn Society v. Bell... 
H lion Provident Loan Sweietv v. Stein-

"ff i 18001 .............................. ................,.
II ilton Provident Loan Society v. South

Nevada Mining Co. ............... ...................
11 ,|u" v. Southern Nevada Gold and Sil

er Mining Company (1887)...................

Han ilton v. Walker (1802) ............................

Hamilton v. Wright (1842) .............................

i rr.o.n. 22 ...........
23 r.c.c.p 300.............
20 Grant 200...................

‘21 A It. 184 ....................

15 Mor. M.C. 314........

15 Morr. 314. 315 ....

2 O.B. 25........................
50 J.P. 583.
0 C & F. 111 ...............

0 B.C.lt. 22".
5 B.C.lt. 038.

10 B.C.lt. 518-550.
1 B.C It. pt. I!.. 173. 

174.
M B.C.lt. 271 273.
7 BCIt. 178. 170.

8 B C R. 103.

0 B C.H. 478 1 M.M
C. .302 303.

4 B.C.R. """ 200 
7 TVC P. 438.
3 R.C.R. 428.

0 B.C.R. 481

5 B.C.R. 417.

7 BCR. 273 1 MV 
C 175. 307.

0 B.C.R. 255

0 B.C R. 320.



900 TABLE OF CASKS CITED.

Ham-Har | Name of Cask. Where Found. Reference.

Hamlin & Co. v. The Talisker Distillery Co.
( 1894 i ...........................................................

llnmmack v. White (1862) ..............................
Hammer v. Flight . ............................................
llnmmersley v. Do Riel ....................................
llummerslvy, In re (1886) ................................
Hammersmith Uy. v. Rraml .............................

Hammersmith Ity. Co. v. Brand (1809).... 
Hammersmith, Ac., Railway Co. v. Brand

(1809) ...........................................................
Hammersmith, &<■., Railway Co. v. Brand

(1808) ................. ............................................
Hammond’s Case (1059) ..................................
Hammond v. Howard .........................................
Hampshire [.and Co., In re (1890)...............
Hampshire v. Wickens ......................................
Hand v. Warren (1899) ....................................
I lands v. Law Society of Upper Canada....

Hand v. Warren

10 T.L.U. 479 ............... 0 B.C.H. 557.
11 C.B.N.S. :.S8 ........... 8 B.C.R. 138.
35 L.T.X.S. 129 ........ 3 B.C.R. 427.

2 Cl. & F. 45............. 3 B.C.R. i 440.
U.U. 04....................... 8 B.C.R. 93.
L.lt. 4 ILL. 171 .... 4 B.C.R. 220. 231.

5 B.C.R. 281.
0 B.C.R. 14.

L.R. 4 ILL. 171... 9 B.C.R, 18. 05.

L.R. 4 ILL. 171___ 10 B.C.R. 150, 232. 1 M
M.C. 120, 479.

41 L.T.N.S. 401 ........... 2 B.C.R. 250.
11ardres 170 ............... 7 B.C.R. 224.

20 U.C.Q.B. 30 ............  2 B.C.R. 142.
2 Ch. 147 ..................... 8 B.C.R. 334.
7 Ch. D. 555 ............... 5 B.C.R 81.
7 B.C. 44 ....................... 8 B.C.R. 44.

Hi Ont. 025 ...................
I? aur. . : : : : : : : : : : o b.c.r. 282.

1 M.M.C. 194. 415, 430

Handley v. Franchi ............................................ L.R. 2 Ex. 34...........
Handley v. MolTatt ............................................  21 W.R. 231 ...................
Hansen v. Canadian Pacific Railway Company 
Haney v. Dunlop ................................................
Harcourt v. Fox ................................................. 1 Show 532 ...................
Ilardaker v. Idle District Council (1896)... 1 Q.B. 335 .............

Harden, Ex parte (1859) .................................  28 L.J. Bk. 18................
Harding v. Corporation of Cardiff (1881).. _’!• Or. •"•os.......................
Harding v. Knowlson ( 1859) ......................... 17 U.C.Q.B. 504... .

5 B.C.R. 512.
2 B.C.R. 98 
K B.C.R. 27. 28.
1 M.M.C. 219. 283.
5 B.C.R. 300.
0 B.C.R. 22. 20. 27 2' 

29. 41, 43. 45. )!•. 
586.

ID B.C.R. 445.
10 B.C.R. 200.
0 B.C.R 440. 1 MM 

C. 293.
Harding v. Commissioner for Stamps for 

Queensland t 1898) ......................................

Harding v. Cooke ( 1831) ..................................
Harding v. Corporation of Cardiff.................
Harding v. Harding ............................................
Harding v. Harding ( 1839) ............................
Hardman v. Canada Atlantic Ry. Co.............
Hardman v. Willcox ..................................
Hnrdrnder v. Carroll (1896)..............................

Hardy v. Kyle ( 1829) ......................................
Hardy Lumber Co. v. Pickerel River Improve

ment Co (1898) ..........................................
Hare’s Case ...........................................................
Harford v. Lloyd .................................................
Harker. In re .......................................................
Manner v. Wesfmaeou (1833) .......................
Harmer v. Cornelius .....................................
Harmony and Montague Tin and Copper Min

ing Co., In re Sharpe’s Case (1873)....
Harnden, Ex parte ( 1859) ..............................
Harnett v. Vice ...................................................
Harnett v. Vise.....................................................
Harold v. Simcoe .................................................

Harper v. Charlesworth ....................................

Harper, Ex parte (1874) ..................................
Harper v. Butler ( 1829) ..................................
Harrington v. Chandlers ....................................

Harrington and Millington v. Long (1833) .
Harris v. Beauchamp .........................................
Harris v. Beauchamp (1894) ..........................
Harris v. Brunette Saw Mill Co......................
Harris v. Jenkins (1832) ................................
Harris v. Farwell ...............................................
Harris v. Gamble (1877) ..................................
Harris v. Harris (1901) ....................................

A. C. 700 ................... 9 B.C.R. 176. 177. 171

Bing. 348 ................... 7 B.C.R. 28.
Ont 329 ................... 4 B.C.R. 489.
Q.B.I). 445 ............... 4 B.C.R. 521.
Myl. & Cr. 614........... '•» B.C.It. 431, 432.
Ont. 209 ................... 4 B.C.R. 124.
Bing 383n................... 3 B.C.R. 614.
Fed Itep. 474 ...... -r, B.C.R. 420. 1 MM*

B. A 0. 608 ............. V B.C.R. 193.

29 B.C.R. 211 ...............
L.R. 4 Ch. 503 .......

20 Beat..............................
10 Ch. D. 613 ...............
0 Sim. 284 ...................
5 C.B.N.S. 245 ............
8 Ch.v. App. 407............

28 L.J.B.R. 18 ...............
r.A. Ex. D. 311.........

5 Ex. I). 307...................
18 U.C.C.P. 1..................
16 U.C.C.P. 43 .............

4 B. A C. 589. 574. . .

I. R. 18 Eq. 539. .
2 Peters 239 .................
1 Pac. Rep. 375.

9 B.C.R. 73. 70.
4 B.C.R. 68.
2 B.C.R. 310.
6 B.C.R. 118.
1 M.M.C. 500.
3 B.C.R. 428.
:• B.C R. 302 30 

355. 352. 356, 358. 
9 B.C.R. 299.
1 B.C.R. |.i- L. 258
5 B.C.R. 103.

5 B.C.R. 557.
0 B.C.R. 3. 1 M.M.C 

299.
9 B.C.R. 74.
9 B.C.R. 175. 176.
5 B.C.R. 407. 1 M M 

C. 168.
2 Myl. A K. 500...........V) B.C.R. 320.
9 R. 053............................ 4 B.C.R. 462
1 Q.B. 80S ................... V) B.C.R. 234 . 285
3 BC. 172....................... 4 B.C.R. 579.

22 Ch. D. 481 ............... lo B.C.R. 110.
15 Bear. 31 ................... 3 B.C.R. 478.
0 ('h. D. 748 ............... 9 B.C.R. 445.
8 B.C. 307 ................... 9 B.C.R. 380.



TABLE OK CASES ( ITKl). VOl

Har-Hcii I NAME OF Case.

Harris v. Mudle ( 18821

v. Pepper! II

Harris v. Itniikin l 1887 » ................................
Harris et ai. v. Equator Mining and Smelting

Harrison. In re ( I Mill I

Harrison i-t ill. v. The Anderson Foundry

Harrison et ai. v. The Anderson Foundry

Harrison v. I>uke of Portland........................
Harrison v. .lackson ( 171171 ..........................
Harrison v. Leutuer (1881) .........................
Harrison v. Sterr.v ( 180VI ...........................
Ilarse v. Pear le life Assurance Co. ( 11HI4 i 
Ha i t v. Swnine 11877) ....................................

Hart v. Pennsylvania Railroad Co. (1884).. 
11 art land v. General Exchange Hank ( 180(11. 
Hartley Nuttall. In re v. Whittaker (1891) .

Harvey v. Corporation of New Westminster.

Harvey v. Shelton ( 1*44i ...................
Harvey v. City of Winnipeg ( 18S-4 i .
Harvey v. O’Meara ................................
Harvey v. Shelton ...............................................
Hastings and Dakota Ity. Co. v. Whitnev 

118891 ...............................................

Hatley v. The Merchants’ Despatch Company 
et al. (18801 ................................................

Hatley v. The Merchants' Despatch Compativ
et al. (1880) .........................................

Hatton v. Harris (1892l ..................................
Haven Gold Mining Co.. In re (1882»...........
Hawker v. Hawker ( 1820) ..............................
Ilawkesxvorth v. Chaffey ....................................
Hawkins v. Black ( 18981 ................................
Hawkins, In re (1899) .....................................
Hawkins v. Gathercole ......................................
Hawkins’ Hill Consolidated Gold Mining Co., 

hi mi ted. v. Want. Johnson & Co. ( 18991 
Hawkins’ Hill Consolidated Gold Mining Co., 

Limited, v. Want. Johnson & Co. ( 1899 »
Hay v. lie Neve.....................................................
Hayden v. Beasley ...............................................
llaygarth v. Wearing ( 18711 ..........................
Ilayne v. C’ulliford ..............................................
H v. Michigan Central R. R. Co. (1839)
Haynes v. Haynes ...............................................
Hayward v. Pliillips (1897»..............................
Hayward. Ex parte...............................................
Hayward v. Duff .................................................
Hayward v. Mutual Reserve Association

(1801) ..............................................................
Hazel’s Case ..........................................................
Hay x. Johnston (1888i ....................................
H H. Clnflin Co. v. Evan» (1890) ...............
Headford v. McCIary Mfg. Co. (1803»........
H I ford v. McCIary Mfg. Co. (1804)........
H iford v. McCIary Mfg. Co. (189.%).........

12 A.It. 940

12 A.R. 048...........
A.C. 347 .... 

20 Cli.D. 1.31 ... 
9 B & Aid. .797 

7.7 Ii.J. Ch. 997. 
14 T.L.R. 998 .. .
10 R. 29 ...............

1 DeG. M. & C.

($9 L.T.N.S. 297..

2 Shaw's Scotch App.403

L it. 12 E<|. 320.
Lit. 4 ( ' P.D. 182 

111 I'.S. 228. . . .
1 Drew. 433. .
(1 A. & E. 119.
9 It. & S. .740.

12 C.B.N.S. 3(1.7

2 O.B. 290. . . 
1 Leach 38». 

12 P it. 790 . . 
47 N.E. 4 
23 Ont 33.3 . . 
*1 » i: 104 
•*' e.C.It. 291.

7 B.C.B. 378. 511.

9 It.C.R. 130.
9 B C.lt. 387.
9 It.C.R. 400.
9 It.C.R. 144.

, .7 It.C.R. 528.
O' It.C.R 175.
0 It.C.R. 345. 348.
1 It.C.R. pt. !.. 187.

7 It.C.R. 378. 512.

9 It.C.R, 130.
2 It.C.R. 80-01.
8 It.C.R. 207.
8 It.C.R. 221.
1 It.C.R., pt. IL. 182. 

10 It < It. 334.
1 It.C.R pt. II 

10 B.C.lt. 71
2 It.C.R. 337.
5 B.C.lt. 152.

8 It.C.R. 200.
1 It.C.R. pt IL. 234.
9 B.C.lt. 380.
9 It.C.R. 480

318.

0 B.C.lt. 581. 582. 583 
1 M.M.C. 31.7. 310 318

Where Found. Reference.

T < » A.R. 429. ........... MM
107.

Lit. 5 K«|. 1........ 1 It « It.. pi. il.
4 Man. 11.7 ................. 10 B.( .It. 70.
4 Man. 11.7................. . 1 B.i It.
4 Man. L.R. 11.7. ... . 5 lt.« .11 39.

12 Mnrr 173 8 B.< It. 287 ; 1 MM
C. 447.

8 B.( It
4 II. A \ fl B l i;

B.< .it 145.
ch. 37;; ..................... B.i it. 4.70.

- Ch. 349 ................... . 9 B.< i: 174.

1 App. Cas. 578......... 7 B.C .It. 202. 200.

1 App. Cas. .774.......... 9 B.i .It. .724.
1 Russ. tS; M. 128. It! It 301.

C. A. tlh-i. 18911 B.i It. 318.
Term. Rep. 207 .. B.i H. 491.

10 Ch. D. 779 ............. III i: 130.
Crunch 289 ........ . 9 B.I It. 480.

1 K.lt. 778 .............. . Ml B.i it. 403.
Ch. D. 42................ . 0 B.i It. 51.7 1 M M

203.
112 I'.S. 331 ............... B.i It. MU.
14 1.1 VS. si«. 1(1 B.i It. 253.

Ch. 121 ................. B.i It 304.
10 It.C. 287 ............. Mi B.i i; 487.

1 It.c. pt. n ss. B.i it. 512.
8 \ es. Jun. 319.......... B.I it.

10 O.A.K. 010 B.i it.
B.C. Case, mirepui'led

1 See Isdow I ........... . 1 B.i it. 150
104. 190.

13 L.J. Ch. 400 ......... Mi B.i it. 51.
3 B.C. 398 ............... B.I it. 134.

. 1 lt.< .it. Pi. II 91.
7 Item. 45.7............... B.C it 2WI. 2*1.

13- I’.S. 357.................. B.C.lt. 417. 1 MM



TABLE OF CASES CITED.902

Hea-Hic | Name of Came. Where Found.

11 vu man v. Seule ................................................. -9 Dr. 2<8................
Heap v. The Rural Sanitary Authorities of

Burnley Union .............................................. 1- Q-B.D. (117 ..
Heard v. Pi 1 ley (1809) .................................... L.R. 4 Ch. 55:
lleath v. Hall ....................................................... 4 Taunt. 320 . .
Heath v. Hall (1812) ........................................ 4 Taunt. 320
1 lentil v Weaver ham .......................................... 1 O.R. 274 .........
1 leaven v. Pender ............................................... L.R. 11 Q.B.l
Heaven v. Pender ( 1883).................................. H Q.B.D. 503
llvckacher v. Crussley (1891)......................... Q-B. 224 ....
Hector v. The Canadian Bunk of Commerce

(1890) .............................................. .............. 11 Man. 320. ...
Hedley v. Pinkney A, Sons Steamship Co.

(1894) ............................................................
lleeley. lte (1859)................................................
Hegurty v. King (1881) ...................................
Ileffield v. Meadows (1869) ...........................
llelliwell v. (Jrund Trunk Railway Co. of 

Canada (1881)

A.C. 222...............
1 Chy. Cha. 54........

L.iUr. 18 ........
L.K. M i' DUS
Fed. 08

llelsby, Re (1894).............................................. 1 Q.B. 742 .............

Helene. The ( 1805) ............................................. Hr. & Lush 425.
llellems v. Corporation of the City of St.

Catharines (1894) ...................................... 2."» Out. 583 ..........
Helshum v. Langley ............................................. 1 Y. & C. 175 ....
11 emery v. Worssam ( 18821 .............................  20 Sol.Jo. 290 .........
Henley v. Reco Alining & Milling Co. ( V.KH)) 7 B.C. 449 ...........
Henderson. In re (1SN8) .................................. -1» Q.B.D. 509 ....
Henderson v. Astwoud (1894) ..........
Henderson v. Dickson ( 1800) ...........
llenderson v. Henderson .....................
Henderson v. Killey ................................
Henderson v. Rogers .............................
Henderson v. Sherbourne .....................

A.C. 158 
19 U.C.Q.B. 592
3 Hare 115 ........

17 O.A.R. 401-----
15 P.R. 241 ........
2 M. & W. 239..

17 Ch. D. 646 .. 
17 Ch. D. 038 ..
29 Cr. 423 .........
5 Bing. 91 ___
3 B. & A. 77
S Bli. N.S. 090

Ilenrich Bjorn. The............................................. Il App. Cas. 270
Hendricks v. Montagu (1881) ........................ 17 Ch.D. 045

Hendricks v. Montague .................
Hendricks v. Montague (1881)...
Hendrie v. Beatty.....................
Ileuley v. Mayor of Lyme Regis .

. 4 B.C.It. 404.

. 4 B.C.R. 385. 387.
1 M.M.C. 280. 320.
3 B.C.R. 304.

. 8 B.C.R. 72.
5 B.C.R. 014.
1 B.C.R. pt. II., 182.
9 B.C.R. 408.

. 2 B.C.R. 351, 353.

. 7 B.C.R. 111.

. 9 B.C.R. 554.

. 9 B.C.R. 431.
10 B.C.R. 548.

. 10 B.C.R. 500.

9 B.C.R. 101.
5 B.C.R. 237, 005. 00

012.
, 10 B.C.R. 384.

, 10 B.C.R. 279.
0 B.C.R. 234. 241.

10 B.C.R. 25.
9 B.C.R. 174.
0 B.C.R. 348. 349.
0 B.C.R. 597.
8 B.C.R. 20.
2 B.C.R. 383.
5 B.C.R. 218.
0 B.C.R. 119, 121.
2 B.C.R. 224.
5 B.C.R. 110.
2 B.C.R. 159.

, 10 B.C.R. 107.
0 B.C.R. 225.

Hensman v. Fryer 
Ilenthorn v. Fraser (18921 . 
Henty v. The Queen (1890) 
Ilenty v. Schroder (1879) ..

L it. 2 Eq. 627
2 Ch. 27 ...........

A.C. 567 ........
12 Ch.D. 600. .
12 Ch.D. 000

Herbert v. Shaw ( 1706) .................................... 1 Mod. 118 .........
Hereon v. Christian (1895) ............................. 4 B.C. 240 .........

Heinemann & Co. v. Hale & Co. (1891).... 2 Q.B. 83.

Herr v. Douglas ( 1867) .................................... 1 P.R. 102 .........
Herring v. British and Foreign Mar. Ins. Co 11 T.L.R. _345
Hertford Union v. Limpton ..............................11 Ex. 295 ..............
Hertford Union v. Klimpton (1855) ........... 25 L.J.M.C. 41
1 lervey v. McLaughlin ........................................ 1 Pri. 204 ...........
Hesketh v. Toronto (1898)................................ 25 A.R. 449 .........
Hess et al. v. Winder et al. ( 1866)................. 12 Morr. 217

l Dr. 263 ..........
25 W R. 742 ... 

1 Q.B. 98. 100 .
Flessin v. Choppin .....................
Hough v. Chamberlain (1877) 
Ilewett v. Rarr (1891).............

Hewison v. Corporation of Pembroke (1884 '
Hewitson v. Fabre ............................................
Hewitt v. Barr (1891).................................... .
Hewitt v. Loosemore ..........................................
Heyd v. Millar et al. (1898) .........................
Heydon's Case ....................................................
Hey wood * Clarke (1899) ...........................
Hibernian Rank, The, v. Hughes (1882)..
Hiekerson v. Farrington (1891).......................
I Tickling v. Boyer ............................................
Hickman v. Berens (1895)..............................

6 Ont. 171 .. 
•1 O R IV 0.

1 OR. 98 ..
9 Hare. 449. 4 

‘*9 Ont. 735 . . 
3 Co.Ren. . . .
1 Q.B. 80 ... 

10 L R. Ir. 15 
18 A.R. 635 . .
3 MacO. 635
2 Ch. 638 ...

5 B.C.R. 649.
5 B.C.R. 38.
0 B.C.R. 381.
1 B.C.R., pt. II., 53.
9 B.C.R. 350, 351.
0 B.C.R. 184.

10 B.C.R. 108.
3 B.C.R 453. 458, 401 

402. 404.
9 B.C.R. 808.
5 B.C.R. 403: 1 M.M 

C. 166.
9 B.C.R. 168: 1 M M 

C. 144.
8 B.C.R. 310.
5 B.C.R. 153.
2 B.C.R. 100.
S B.C.R. 31
5 B.C.R. 519.

10 B.C.R. 241.
8 B.C.R. 107: 1 M.M 

C. 445.
6 B.C.R. 224.
9 R.< ’ R. 533.
7 B.C.R. 304: 1 M V 

C. 313.
8 B.C.R. 409.
4 B.C.R. 215.
0 B.C.R. 520.
4 B.C.R. 543. 501 5)
8 B.C R. 72.
5 B.C.R. 544.

10 B.C.R. 110.
7 B.C.R. 134
8 B.C.R 336.
1 B.C.R.. pt. II.. 51
6 B.C.R. 241. 253. '£. 

255.



TABLE UE CASES CITED. 903

Hid-HodJ Name of Case. Where Found. Reference.

lliddle v. National Fire and Marine Insur
ance Company of New Zealand (1890). 

lliddle v. National Fire and Marine lnsur 
anee Company of New Zealand ( 1890 i . 

Higginsou v. Cleiuea (1808) ...........................

Higgins v. Senior (1891).................................

Higgins v. Wulkem (1888) ............................
Hill, Ex parte (1891) ........................................
Hill. Ex parte, In re Bird................................

Hill v. South Staffordshire Railway Co.

Hill v. East and West India Dock Co. (1881
Hill's Cane ............................................................
Hill, Re....................................................................
Hill v. Buckley .....................................................

Hill v. Crook (1873) ...........................................

Hill v. East and West India Docks Co..........
Hill v. East and West India Docks Co..........

Hill v. Manchester and Salford Waterworks
Co. (1833) ...................................................

Hill v. East and West India Dock Go. (1884)
ll.ll v. Pauli (1840) ...........................................
llilleary and Taylor, In re ( 1887» .................
Hilliard v. Thurston ..........................................
Hills v. Snell (1870) ...........................................
Hills v. Saghme (1846) ....................................
Hilton v. Woods ( 1 S<»7> ....................................
Hilton v. Eckersley .............................................
Hillyard v. Grand Trunk Railway Co. (1885)
Hinchliffe, In re (1805) ....................................
llinchliffe v. The Earl of Kinnoul (1838)... 
Hindley’s Case (1896) ......................................

Ilinckley v. Simmons .........................................
11 inks & Son v. Safety Lighting Co. (1896)
liipgrave v. Case .................................................
Ilippisley's Case ...................................................
Hirsch v. Coatee .................................................
Hirsch v. Sims .....................................................
Hirsch v. Sims (18941 ....................................
Hirsch v. Sims (1894) ......................................
Hirsch v. Sims (1894) .....................................
Mislop v McGillivray .........................................
Hitchcock v. Qiddinge .........................................
Iljorth v. Smith (1896) ....................................
Ih-nre v. Bemhridge.............................................
Ilolmrt v. Butler...................................................
Hohhe v. Hemming .............................................
Hobbs v. Norton (1682) ....................................

Hobbs v. McLean (1885) ..................................
Hobbs v. Esquimalt A Nanaimo Ry. Co. 

11898) ..............................................................

Hobbs v. Esquimau A Nanaimo Ry. Co.
.1898) ............................................................

Hobson v. Middleton ...........................................
Hobson v. Thellusson ........................................
Hoch v. Boor (1880) ...........................................
H'h l.egter v. De La Tour (1853) .................
Holder v. Ruffin (1813) ....................................
Hodge v. The Queen (1883) ..............................

Hodge v. The Queen...............
U.... " v. The Qveen (1883.
Il'vlpv-on v. Wood ...................
H ' Vinson. In re (1895) . .

A.C. 372 ................... 0 B.C.R. 514. 515. 518.

A.C. 372 .................. 9 B.C.R. 3U9, 458.
15 Ves. 516 . ..
1U R.R. 112 ...................  10 B.C.R. 449.
8 M. & W. 834 ........... 3 B.C.R. 455, 459. 4(H)

402: 1 M.M.C. 40.
I. S.CR. 225 ................. 9 B.C.R. 110.
31 X.B. 84 ..................... 8 B.C.R. 22.
23 Ch.D. 695 ................. 1 B.C.R.. pt II., 327

4 B.C.R. 53. 54.

11 Jur. N.S. 193 ............ 8 B.C.R. 63.
9 Ann. Cas. 454 .........  10 B.C.R. 267. 268.

L.R. 4 Cli.Apn. 769n 1 B.C.R.. pt. II.. 97. 99
L.R. 3 Q.B. 543 ... 6 B.C.R. 282.

14 Ves. 394 ................... 1 B.C.R.. pt. II.. 67.
73.

42 L.J. 716 ................... 5 B.C.R. 293. 310. 425.
1 M.M.C. 180.

8 App.Cns. 456 ........... 4 B.C.R. 325.
22 Ch.L. 23 ................... 5 B.C.R. 412.
9 A.C. 454 ................... 1 M.M.C. 172. 249.

5 R. & Ad. 8(Mi ............10 B.C.R. 76.
It Anp. ('as. 454 .......... 6 B.C.R. 408.
s Cl. & F. 295 ........... 9 B.C.R. 299.

36 Ch.D. 262 ................. 6 B.C.R. 429.
9 Ont, App 514 .......... 1 B.C.R.. pt. II.. 182.

104 Mass. 173 ............... 7 B.C.R. 436.
5 M. & W. 252 10 R.C.R. 188.

Lit. 4 Eq. 1.32 .... 10 B.C.R. 310.
6 El. & III. 47 ............ 3. B.C.R. 495.
8 Out. 583 ...................  10 R.C.R.300. 301.
1 <’h. 117 ..................... 6 B.C.R. 462.
5 Bing. N.C. 1 .......... 8 R.C.R. 5.
2 Ch. 128 ..................... 5 B.C.R. 354; 1 M.M

C. 147.
4 Vee. 160 .................. 5 B.C.R. 519.
1 Ch.D. 607 ................. 9 B.C.R. 525.

28 Ch.D. 356 ................. 6 B.C.R. 2.38. 246.
9 L.R.Ch. 1 ................. 4 R.C.R. (Hi.

25 L.J.C.P. 315 ........... 5 B.C.R. 57.
11 It. .30.3 ....................... 5 B.C.R. 10d.

A.C. 654 ................... 6 B.C.R. .3.31.
A.C. 654 ................... 7 B.C.R. 510.
A.C. 654 ................... 9 R.C.R 110.

15 O.A.R. 687 ............... 6 B.C.R. 643.
4 Pr. 135 ....................... 6 R.C.R. 209.
5 R.C. .369 ................... K B.C.Il. 285. 288.

L.R. & Ch. App. 28. 6 R.C.R. 336.
6 Ir. Com. I, Rep. 165. 9 R.C.R. 415.

17 C.B N.S. 791 ........... 2 B.C.R. 380.
1 Vern. 135 ................... 7 B.C.R. 61: 1 M.M C

383.
117 V.S. 567 ...................  10 R.C.R. 444.

19 R.C. 451 ..................... 4 B.C.R. 174. 177. 180
447.

6 B.C. 228 ................... 1 M.M.C. 407. 505.
6 R. & C. 297» at 302.. 3 B.C.R. 341

L.R. 2 Q.B 642 ... 2 R.C.R. 164.
19 L.J.Q.R. 666 ............. 8 R.C.R. 200.
2 El. A Bl. 678 .........  10 B.C.R. 253.
1 V. A R. 544 ................ 9 R.C.R. 481.
9 App.Cas. 117 ............ 5 B.C.R. 253. 31.3. 315

541: 1 M.M.C. 120 
121.

1 R.C.R. pt. II.. 150 
15* 158.

2 R.C.R. 274. 295.
9 App.Caw. 132 ............. 2 R.C R. 265.
.3 Cartw. 177 ..............  7 R.C.R. 283.
2 H. A C. 649, 657 . 3 R.C R. 282.

W.N. 85 ................... 9 R.C.R. 130.



TABLE OF CASES CITED.'JO 4

Hod-Hop | Name of Case.

Ilodinott v. Cox ...................................................
1 loerler v. Hanover Cuoutchouc. Gut I a 

Percha ami Telegraph Works ( 18081 ... 
Hoerler v. Hanover Caoutchouc, tluttn 

Percha and Telegraph Works (1893)
I loffman v. Crerar ( 18991 ................................
Ilogan v. Jackson ................................................
Hogg v. Farrell .....................................................

1 logliton v. I login on ..........................................

Where Found

10 T.L.R. 22 
is P.H. 17.-:

1 Cox. 362

I tolbird v. Anderson ..........................................
Iloldcroft v. Lowndes 11881» i ........ ...........
Holden \. I {right Prospects Hold Mining and 

Development Co. ( 18991 .........................

Hole v. Sittinghourne .........................
Holland, He (1875) ...............................
Holland v. Italie <1894) ...................
Holland v. Huns (1801) .....................
Holland v. Worsley .............................
Holland v. lyslie (1804) ...................

5 T.R. 235 . .
117 Sol Jo. 206

Hollenden v. Foulkes .....................
Ilollenden v. Foulkes ( 1804) ....
Holliday v. St. Iyonanls ...............
Holloway. Thomas, In re (1887)
Holloway. He. « IH'.M i .................
Ilollyoak. Ex parte ( 18871 .........
Holman v. Green ............................
Holman v. Green ............................

♦1 H.C. 439 .........

0 II. & N. 488. . 
:: I « H 214
2 R.B. 451 ........

11) S.C.R. 506 ....
1 Camp. 20 ........

, 2 Q.B. :J4C», 450 .

20 Ont. (Il ............
16 PJ4 176
11 C.lt.X.S. 102 .
12 P.D 167 ■ ■
2 Q.B. 1*111: 0 H. 

115 W.H. 31 m; . ..
0 S.C.H. 707 (7i; 
V, S.C.H. 707.

Holman v. Johnson ................................
I lolmes v. < ’lark ......................................
Holmes v. The North-Eastern Railway Com

pany <18(I0> .................................................
Holmes v. The North-Eastern Railway Com

pany (18001 ....................................
Holmes v. Russel ....................................
Holmes v. Russel (1841 ) .....................
Holmes v. North-Eastern Railway Co.

i isos, ....................................................
Holthy v. Hodgson ......................................

Hoi thy v. Hodgson (1880) .....................

Home Assurance Association, In re (1871). .
Honan v. The Bar of Montreal (1890) .........
Iloneyman v. Marryat ........................................
Hood Bars v. Ilerriot ( 1807) .........................
Hood Bars v. The North-Eastern Railway

Company (1870) .........................................
Hook v. Kitinear .................................................
Hooman. Ex parte ..............................................
Hooper v. Coomhs (1888) ................................

Hooper. In re ..........................................
Hooper v. Holmes (180*1) .................
Hooper v. Kenshole (1877) ...............
Hooper v. London & North-Western Railway 

Co.........................................................

Hooper v. Smart ........
Hoover v. Snhourin ...
Hope. The .....................
Hope v. Brash (1807) 
Hope v. Caldwell .........

Hope v. Hope (1854) ...............
Hopgood v. Parkin .....................
Hopkins. Re..................................
Hopkins v. Grazehrook (1820)

Hopkins v. Hopkins ( 1881) 
Hopkins v. Smith (1001) 
Hopkins v. Logan (1830) ..

43 L.T. 570 .............
1 ch.n. oo ..........

21 Or. Ch. .333 . .
8 P.D. 144 .........
2 Q.B. 188 ........

21 r.C.C.P. 241

. 4 DeG. M. & G. 328 
11 L.R. Eo 74 ...
:«) W.B. 001 .........

! io nh.n. oi .......
1 B. ft c. 31 ...

. 7 On*. 224 .........
1 CL.lt. 050. . ..
5 M. A W. 241 .

(i B.C.R. 55.3 557.

7 B.C.H. 137. 
s B.C.H. 310.
1 B.C.H.. pi. !.. 88.
1 M M.C.. 115. 152. 101

202.
1 B.C.H.. pt. II.. 07 

218. 433.
4 B.C.H. 403. 470.
0 H.C.R. 453.

7 B.C.R. 4*Hi: 1 M M 
C. 292. 417.

(1 B.C.R. 28.
8 B.C.R. 22.
8 B.C.R. 53.

5 B.C.R. 8*i.
10 R,* -R 107. 170: 9 B 

C.R. 380.
5 B.C.H. 206.
0 B.C.H. 140. 143.
5 B.C.R. 638.

10 B.C.R. 25 20.
4 B.C.R. 528.
0 B.C.R. 51*1. 511. 612
2 B.C.R. .313. 315.
7 R c.R. 225. 220. 21" 

241. 242. 243. 24.'
240.

1 Camp. .341 ........ 10 B.C.R 323.
31 L.J.Ex. .350 .... 2 B.C.R. 144.

L.R. 4 Ex. 254 7 B.C.R. 10.

L.R. 4 Ex. 254 8 S.C.R. 130 137. Ill
.... 4 B.C.R. .300.

0 Howl. 487 ......... 8 B.C.R. 810

L.R. 4 Ex. 254 . 0 B.C.R. 400
24 Q.B.I). 103 .... 5 B.C.R 005.

t! B.C.R 100. 120. 1L"J
24 Q.B.D. 107 .... 7 B.C.R .311 1 M M

C. 410
L.R. 12 Eq. 113 7 B.C.R. 300.

17 S.C.R. 5*Mi s B.C.R. 420
21 Beav. 14. 24 1 B.C.R.. id. II.. 07

App. Cas. 177 .. 5 B.C.R. 502

L.R. 11 Eq. 131 7 B.C.R. 120
3 Swans. 417 . . . 1 BC.IL nt. II.. 310

Lit *1 Ch.App. 53.. .3 B.C.R. 208.
5 Man. 05 ........... 8 B.C.R 155

C. 180.
L.R. 2 Q.B. 3*57 1 R.C R . nt. !.. 118

12 T.L.R. 537 0 B.C.R. 458.
13 T.L.R. 0 .... 0 B.C.R. 5*5.

40 L.J.M.C. 1*10 1 B.C.R.. pt .11.. 0. 181.

01
2 B.C.R. 28
1 B.C.R.. r-t. IT..
0 B.C.R. 101
7 R C V. 100. 107
5 B.C.R. .380: 1 M M

C 201.
10 B.C.R. 200.
2 B.C.R. 110.

r. n c.p. 321 322.
10 B C.R. 232. 241 

r. nr n. 520.
10 B r it 'MO. 317 22.
8 B.C.R. 204



■

TABLE OF CASES CITED. 905

Hop-Hud J Nam*: of Case. Where Found.

Ilopkinson v. Holt ............................................... 0 ILL. 514
Hopton v. Robertson .......................................... W..\. (8|i 77 ’ '
Hurler v. Carpenter............................................. 27 L..I.C.P. 4
Hornby v. Caldwell .............................................. 8 Q.B.D. 329 . .
Hornby v. New Westminster Southern Rail

way Co. (1890) ............................................ 0 B.C. 588 .............

Unmeant le v. Farron (1899) .......................... 3 R. & Aid. 497
Horne v. Midland Railway Co........................... I..R. 7 (\I\ 583
Hornsey Local Hoard v. Monarch Investment

Huilding Society ...........................................24 Q.B.D. 1 ...............
Horsefly Mining Co.. In re (1895) ................. I B.C if,5
Horton. Re ............................................................ 8 Q.B.D. 134 ___
Horwell v. London General Omnibus Co.

( 18771 .............................................................  2 Ex.D. :m ....

I lostetter v. Thomas (1899) ............................
Hotson v. Browne ( 18001 ................................
Hot son v. Browne (180<h ................................
I [otten tot*Venus Case .........................................
Hotz v. McAllister ...............................................
Hotchkiss and Hall. In re ( 1871 1 ...................
Hough v. Windus ...............................................
Houck v. Town of Whitley ( 1808) .................
I loughton. Re .......................................................
Houghton v. Bell .................................................
Hounslow Brewery Co.. In re ( 18991 ..........
Houldsworth v. Evans .........................................
llouldsworth v. City of Glasgow Bank ........
II nun sell v. Smyth ( 18<l(h ................................
Hounsell v. Smyth ( 1860) ................................
Ho'isehlod Fire Insurance Co. v. Grant

118791 ............................................................
Houatoun v. Marquis of Sligo ( 18851 ...........
Hovenden v. Ellison (1877) ..............................
Hovey v. Whiting (188(5». (1887) .................

How v. London & North-Western Railway
< 11801 (, « 1802)

Howard v. Bodington ...............
Howard v. Metropolitan By. Co. 
liowarth v. Ilowarth 
Howarth v. McGugan 
Howe Machine Co. v. Walker (1874)
Howell v. Bowers 
Howell v. Lock 
Howell v. West (1879)
Howell v. Morgan. In re (
Howell v. The Landmore Siemens Steel

Company, Limited (1874) ........................
Howells v. Isidore Steel Co. (1874) ...........

ell v. Harvey ( 1843) ..................................
Howeren v. Rradhurn 
Howland.v. Dominion Rank M892)

5 C.C.C. 10 ...........
9 C.R.N.K. 443. . . 
9CB.NS. 442

13 East 190 ............
2 B.C. 77 ...............
5 I'.IL 423 ............

12 Q.B.D. 224
14 Gr. (571 ...............

1 B.C.. pt. !.. 89
23 S.C.R. 108 ___

W.X. 45 ...........
L.R. 3 H. of L. 

5 App.Cas. 317 . . 
7 C.R.N S. 731 
7 C R N’ S. 731

4 Ex.L. 210 
29 ( 'h.I ». 418 
24 Gr. 448 .. 
14 S.C.R. 515 
9 Ont. 314 . 

13 A.It. 7 ...

3 B.C.It. 344.
5 B C R. 45.
2 BC R. 197.
5 B.C.It. 012.

10 B.C.It. 491 ; 1 M.M. 
C. 07.

2 RC.lt. 83.
4 B.C.It. 115.

0 B.C.It. 149.
1 M.M.C. 453 
4 B.C.It. 309.

4 R.C.R 508.
7 R.C.R. 452.

83. 84. 85. 385.
0 R.C.R. 509. 515.
9 R.C.R. 309.
8 B.C.It. 88.
2 B.C.It. 172.

19 B.C.It. 51. 55.
5 R.C.R. 011.

19 B.C.It. 240.
1 B.C.It. 594. 590.
5 R.C.R. 149.

19 B.C.It. 75.
I B.C.It. 00 
5 R.C.R. 198.
8 B.C.R. 138.

. 9 R.C.R. 450. 408.

9 B.C.R. 350.
9 B.C.It. 217. 240.
7 B.C.It. 508.

9 B.C.It. 380. 480. 487.

2 Q.B. 490 .............
1 Q.B. 391 .............

L.R. 2 P.D. 210 .
19 Ch.D. 508 ...........
11 P.D. 98 .................
23 Ont. 398 ............
35 r.C.Q.B. .37 ....

2 G M. & W. 021.
2 Camp. 14 .............

W.N. 90 .............
39 Ch.D. 310.............

L.R. 10 Q.B. 02 . 
L.R. 10 Q.B 02 

39 Am. Dee. 370 . . .
22 Gr. 98 .................
15 P.R. 50.................
22 S.C.R. 130 ........

Howland v. Dominion Bank (1892) ............. 15 P.R. 01 ........
Hewlett y. Tarte .................................................  19 C.B.N.S. 813
Hubert v. Yarmouth ........................................... 18 Ont. 458
Huhlniek & Sons v. Wileonsin .......................
Hndn v. American Glucose Co. (1897) ........  48 N.E. 897 ....
Huddersfield Banking Co. v. Henry Lister &

Son (1845) ...................................................  2 Ch. 273 ...........
Hudson v. Bertram ............................................. 3 Mndd. 440
Hudson v. Fernyhough (18R9t ............................. 01 L.T N.S. 722

01 L.T VS. 722
Hudson v. Fernyhough (1890) .......................  34 Sol.Jo. 228
Hudson v. Leeds & Bradford Railway Co.

' 1857) .............................................................. 10 O R. 795.
Hudson's Bay Company v. Hnzlett (1809) .. 4 B.C. 450. 
Hudson's Ray Company v. Kearns A Row

ling (1890) .................................................... 4 B.C. 530.

Hudson's Ray Company v. Hazlett................... 4 B.C. 351
B.r.DTQ.—31.

9 R.C.R. 537.
1 R.C.R.. pt. II.. 233.
5 R.C.R. 50.
5 R.C.R. 147.
0 R.C.R. 28
9 R.C.R 228.
5 R.C.R. 012.
2 R.C.R. 108.
8 R.C.R. 203.

10 B.C.It. 24.

0 R.C.R. 509.
9 R.C.R 554.

10 R.C.R. 445.
2 B.C It. 48. 50.

0 R.C.R. 520; 1 M.M 
C. 313.

7 ItC.R. 304.
2 R.C.R. 373. 383.
5 R.C.R. 043.

10 B.C.R. 334.

. 1 M.M C. 202
1 B.C.R.. pt. IT.. 07.

" 9 RC.R. 152
7 R.C.R 303.

9 R.C.R. 74.
8 R.C.R 311.

0 R.C.R. 410; 1 M.M. 
C. 251.

0 B.C R. 132.



90i i TABLE OF CASES CITED.

Hud-Hym | Xamb OF CASE. Where Found.

Hudson’s Bay Company v. Kearns A Row
ling (1895) ...................................................

Hudson’s Bay Co. v. llazlett (1895) ...........
Hudson’s Bay Co. v. Ilazlott (1896) ...........
Hudson v. Tooth ...................................................
Hudson v. Walker ...............................................
Huffer v. Allen .....................................................
Huffed v. Armistvad ............................................
Huggins, Ex parte ( 1882) ................................
Huggins, In re (1882) ......................................
Hughes v. Hume ( 1897 ) ....................... ..
Hughes v. Chester and Holyhead Railway

Go. (1861) .....................................................
Hughes v. Palmer.................................................
Hughes v. Percival .............................................
Hughes v. Spital .................................................
Huguenin v. Baseley (1806) .........................
Hull and County Bunk, In re (1878) ••••••
Hull Electric Co. v. Ottawa Electric Co.

11908) .......................
lluilbatt v. Barnett & Co. (1896) .................
Humble v. Hunter ...............................................
Humble v. Mitchell (1839) .............................
Humphrey v. Nowlond (1862) .......................
Humphrey v. Oliver (1859) ...........................
Humphries v. Cousins ........................................
Hunt v. Austin (1882) ....................................
Hunt v. O. N. Railway (1891) .......................
Hunt v. Bishop (1853) ....................................

Hunt v. Chambers ...............................................

Hunt v. Wimbledon 
Hunter v. Daniel ..

Hunter v. Vanstone (1881) 
Huntington v. Attrill (1893)
Huntsman v. Lynd .................
Hurdle v. Waring (1874) ... 
Hurdmnn v. N. E. It. Co. ...

t B.C. 536 ................. 7 B.C.R. 27
4 B.C. 351 ................... 10 B.C.R. 69. :
4 B.C. 4M.....................
3 Q.B.I). 46 ............... B.C.R. 64. (

64 L.J. Ch. 204 B.C.R. 147.
L it. 2 Ex. 15.......... 2 R.C.R. 393.

7 C. A P. 56 . 5 B.C.R. 345.
21 Ch.D. 85 ................... 9 B.C.R 61.

L.J.Ch. 938 ............... 9 R.C.R. 211.
5 B.C. 278 ................... B.C.R. 321.

31 L.J.Ch. 97 ................. 10 B.C.R. 521.
34 L.J.C.P. 279 ........... 4 R.C.R. 224.

8 App.Cas. 443 H B.C.R 28.
13 W.R. 251 ................. 4 B.C.R. 59.
13 Yes. 105 ................... 10 B.C.R. 29.3
10 Ch.D. 130 ................. 10 B.C.It. 852.

A C. 237 ................... 10 B.C.R. 411.
1 Q.B. 77........................ 8 B.C K. 200.

17 L.J.Q.R. .350 3 B.C.R. 452.
11 A. A. E. 205 8 R.C.R. 316.
15 Moo P.( ’.343 ............. 9 B.C.R 537.
28 L.J.Ch. 406 ............... 8 B.C.R. 26.

2 C.P.U. 239 ............. 6 B.C.R 141.
9 Q.B.D. 599 ............... 10 B.C.R. 206.
1 Q.B, 601 ................... 4 B.C.R. 124.
8 Ex. 675 ........................

L.J.Ex. 337............. 10 B.C.R 37.
L.R. 20 Ch.D. 365 . . 1 B.C.R.. Pt.

174.
9 Ex. 635 ..................... 10 B.C.It. 37.
58 L.J. Q.B. 490 ........ 6 B.C.R. 312,

13 Am.Dee. 493 ............. 1 R.C.R.. pt.
13 Am. Dec. 493 ............... R.C.R 129.

4 Hare, 420. 432 ........ 4 B.C.R. 411
L.J.Ch. 346 ............... B.C.R. 614.

6 A.It. 337...................... 9 B.C.R. 537.
AC. 160 ................... 7 B.C.R. 329.

30 U.C.C.P lot) ............. 1 R.C.R. . pt.
L It. 9 C.P. 435 9 R.C.R. 193,
L.It. 3 C.P D. 168 . . 5 B.C.R. 189,

pt. II.. 173

3 C.P.D. 171 ...........
L.R. 3 C P.D. 168

11 Q.fi.D. 918 .........
10 8.C.R. 562 ...........

Hurdman v. N. E. It. Co. (1878) ...
Hurdmnn v. N. E. R. Co....................
Hurst v. Tayl#r ....................................
Hurtubise v. Desmarteau (1891) ...

Hussey v. Horne-Payne .....................................  8 Ch.D. 677. 679...........
Ann. Prae. (1894).
1021..............................

....................  - App.Cas. 311 ...........
...................  2 M. & W. 809 ...........

209.
. 10 R.C.R.

6 B.C.R. 
0 B.C.R.
6 B.C.R.
7 B.C.R.

109.
111, 139. 142 
25. 29. 31 
481. 482 
374. 378, 383

Hussey v. Ilorne-Payne .....................................
Hutchins v. Scott (1837) ................................

Hutchinson Re, Ex parte Plowden .................
Hutley v. Hutley (1873) .................................
Hutchison v. Colorado United Mining Co.
Huthnance et ai. v. Township of Raleigh

(1897) .............................................................
Hutchinson, In re ...............................................
Hutchings v. Humpries ....................................

L.T.N.8..................
L.R. 8 Q.B. 112.

3 B.C.R. 437.
5 R.C.R. 528.

10 B.C.R. 497. 499. 607 
! 608

4 B.C. 454 . 455.
10 B.C.R. 310.

W N. 40...................... 7 B.C.R. 451.

Huxley v. West London Extension Railway
Co......................................................................... 14

Huxley v. West London Extension R. Co.
(1889) ............................................................  14

Huxley v. W’est London Extension R. Co.
(1889) .............................................................. 14

Huxtahle. Ex parte (1876) ................................  2
Hyde v. Lindsay (1898) ........................................ 29

Hyman v. Wheeler (1886)

P.R. 458 .................
W.N. (1867) 49 . ...
L.J.Ch. 650 .............
W.R. 563 .................

App.Cas. 311 .........

App.Cas. 26.............

ApmCas. 32...............
Ch.D. 54 .................
8.C.R. 99 .................

C.L.J. 738 .............
Fed. Rep. 347 .........

7 B.C.R. 363.
3 B.C.R. 601.

3 B.C.R. 453. 458. 461.

6 R.C.R. 534. 636.

7 B.C.R. 437. 438.

8 B.C.R. 210.
7 B.C.R. 195.
7 R.C.R. 374. 378. 3*0.

3H2. 383.
6 R.C.R 481.
6 B.C.R. 359. 1 M M



TABLE OF CASKS CITED. 907

ibb-Jac | Name of Case.

lhlietson, Ex parte ............................................
Iggulden v. Tenon ..............................................

ei v. Nolan .........................................................
Ilfracombe Perman it Mutual Benefit Build

ing Society, In re (1901) ........................
Ihw. The .................................................................
Inchmaree Steamship Co., The, v. The Steam

ship Astrid 118981 ......................................
Indermaur v. Dames (I860) ............................
Indermaur v. Dames (1867) ...........................

Indermaur v. Dames (1807) ...........................
Indigo Co. v. Ogilvy (1891) ............................
Indigo Co. v. Ogilvy (1891) ............................
Indigo Co. v. Ogilvy (1891) ............................
Industrie, The ( 18f 1 I ........................................
Inglis v. Spence (1834) ...................................
Ingram v. Little ...................................................
lugs v. Bank of P. E. Island (1886) .............
lugs v. London S. W. Ry. Co........................
Inman v. Rue ( 1895) ........................................
Inman v. Stamp ...................................................
1 muon v. Whitley ( 1842 > ................................
Institute «of Patent Agents v. Ijockwnod 

i1894) ............................................................

International Commercial Co., Ltd., Re
i1897) ............................................................

International Contract Co., Re ( 18051 ........
International Financial Society v. City of 

Moscow Gas Co..................... ......................

Where Found. ItEFEREN

8 CIi. D. 519 ___ 0 B.C.R. 181.
D P i 277 . 4 B.C.R. 174

21 U.C.R. 319................... 1 B.C.R. pt 1
1 Ch. Ill ................... 9 B.C.R. 150.

Swa. Ad. 100 .. 2 B.C.R. 315.
0 Exch. 178. and 218 . 8 B.C.R. 123.

L.R. 1 C.p. 277 .. . 
L.R 1 C.P. 274

7 B.C.R. 7. 10
L.R. 2 C.P. 311 9 B.C.R. 4«I8
L It. 2 C.P. 311 1" B.C.R. 12.Ch 31 .. 5 B.C.R. 504.
< 'll. 31 .............. 9 B.C.R. 170.
Ch. 31 10 B.C.R. 171.
Clt. 31 ................. 10 B.C.R. 171.

1
11

C.M X It 430 0 B.C.R. 430.
s"'i................. •1 B.C.R 453.

11 S.C.R. 271 .............. 0 B.C.R. 483.
10

L.R. 4 C P. 17 B.C.R. 343.
Man. 411 ................. 1 M.M.C. 471

1 Stark 12 ................... 1 B.C.R. 347.
1 Beav. ;>48 ................. 7 B.C.R. 100.

A C. 347 ................... 3 B.C.R. 470.

LT.N.S. 939

C. 114. 250. 
6 B.C.R. 230 
0 B.C.R. 409.

!» B.C.R. 150.

International Financial Society v. City of 
Moscow Qua Co. (1877) ............................

11 L.T.N'.S. 720 ........... 9 B.C.IL 150."

7 Ch. D. 241 ............... 6 B.C.R. 2. «100. 010. 1
M.M.C. 87.

Ch. D. 241 B.C.R. 33. 30. 37. 38.

International G. N. Ry. Co. v. Hanna ( 19001 .18 S.W. .118 .................
International Pulp and Paper Co.. Re .......... 0 Ch. D. .150...............
International Wrecking Co. v. Lobb............... 12 P.R. 207 .................
Ireland v. Livingstone ........................................ L.R. .1 II. of L. 39.1

Ireland v. Livingstone ........................................ .1 II. of L. 395 .............
Ireson v. Mason ( 1803) .................................... 13 U.C.C.P. 323 .........
Iron Mask v. Centre Star I 1898., (1899) . . 0 B.C. .3.15 & 474. . . . 
Iron Mask v. Centre Star (1899t ................... 7 B.C. 00 ...................

Iron Silver Mining Co. v. Cheesman............... 116 IT.S. 529 ...................

Iron Silver Mining Co. v. Mike & Starr Co.. 113 IJ.S. 404 ...................

Irvine v. Union Bank of Australia (1877).. 2
• In re ( 1877 ) ........................................... 7

Isaacs v. Royal Insurance Co. (1870) ...........
Isle of Wight Ferrv Co., Re (1805) ............... 2
l- ae| v. Leith (18901 .........................................20
hay v Hedge* ( 1882» ...................................... 9
Lav v. Hedge* (1882t ...................................... 9
Les A Barker v. Williams (1894) ............... 2
Les & Barker v. Williams (1894) ............... 2
Iveson v. Harris ................................................... 7

.lack v. Pemberton (1794) .............................. 1
Jack v. Walsh ..................................................... 4
Jm ker v. The International Cable Company.

Limited (1888) ........................................... 1
Jackson v. Barry Railway Company (1893). 1
Jackson v. Rowley (1841) ...........‘.................
•L" >n v. Gardiner (1900) ............................ 19
Jacks-on v. The Metropolitan Railway Com

pany (1877) ................................................... 10
Jackson y. Duke of Newcastle............................3.3
Jn. k on v. N. E. Rv............................................  7
Jackson v. Spittall '..............................................

App. Cas 300 .. 
Ch. D. 419 
L.R 5 Ex. 290.. 
H. A M. .197
Ont. 301 ..........
Q.R.D. 80 ........
Q H-D. 80 ........
Ch. 478 .............
Ch. 478................
Ves. 250..............

Term Rep. 552 
Ir. L.R. 257

T.L.R. 13 .........
Ch. 238 .............
Car. & M. 97 . . 
P.R. 187 ...........

L..TO.B. 370 ..
L.J.Ch. 098..........
Ch. D. 583 .... 
L.R. 5 C.P. 542

9 B.C R. 457. 402.
I B.C.R. 07.
1 B.C It M2. 271.
2 B.C.R. 27. 1 M.M.C

147.
5 B.C.R. 3.14.
9 B.C.R. 310.
7 B.C.R. 07. 447.
9 B.C.R. 424. 1 M.M 

C 128 273. 275
302. 515.

.1 B.C.R. 418. 1 M.M.C. 
171.

.1 B.C.R. 418 419. 1 M 
M.C. 175. 177.

8 B.C.R 320. 397
8 B C R. 72.
9 B C R. 193.
9 R C.R. 150.

10 B.C.R. 218.
7 B.C.R. 7 
9 B.C.R. 409.
7 B.C.R. 489.
8 B.C.R. 390
3 B.C.R. 348.

10 B.C.R. 204.
2 B.C.R 137

0 B C.R. 501.
7 B C R. 489.
7 RC P. 195.
8 B.C.R. 310.

7 B.C.R. 87.
4 BCR. 408.
5 B.C.R. 459.
5 B C R. 500. 051. 054



1)08 TABLE OF CASES CITED.

Jac-Joh | Name of Case. Where Found. Reference.

Jackson V. Kruger ( 1885) .....................

Jackson v. Woodruff (1850.1 ...............
Jneklin. Ex parte ......................................
Jacobs v. Booth's Distillery Co. (11MU)

Jacobs v. Brett ..........................................
Jacobs v. Hinds .........................................
Jacobs v. Richards ....................................
Jacobs v. Lay born ....................................
Jacobs v. Ijayborn ( 1843 i .....................
.lacomb v. Harwood ..................................
Jacques v. Harrison ..................................

Jacques v. Harrison < 1884) ...................
.1. 11. Evans A Co., In re ( 18021 .........
James, Re ...................................................
James v. Ellis ( INTO i ............................
James, Ex parte ( 1803 i .........................
James v. Grand Trunk Ry. Co. (1901)

James v. Tlte Queen ...............................

James v. Kerr ( 1889 i ............................
James v. Rickuell ( 1887) .....................
James v. Rice .............................................
James v. Smith ...........................................
Janies v. Smith ( 1891 ) .........................

54 L.J.Q.B. 440 .............

7 v.c.q.b. ...........
2 Dow. A !.. UK!..........
Ill L.T. Jo. .120 ...........
8T> L.T.N.S. 202 ...........
20 En. 1.............................
00 L.T. MW ....................

. 2.» L.J. Ch. 557 ...........
11 M. & W. 085...............
11 M. ft W. 085...............

, 2 Ves. S. 250.................
12 Q.lt.D. 130. 105........

, 12 O.B.L. 105...................
W X. 120 ....................
L it 5 Eq. 344

I!' W.lt. 319 .................
. 8 Ves. 337 ....................
. 1 O.L.R. 127 ...............

. 5 Ch. I>. 153 ...............

. 40 Ch. D. 440 ...............

. 20 U.R.D. 101 .............

. 5 DM1. M. & (1. 401. .
. 1 < 'll. 387 ........................
. 1 Ch. 384 ......................

James v. Smith (1891) ....................................
Jameson v. Eaing .................................................
Jameson v. Prince Albert Colonization Com

pany (1885i .................................................
Jaques v. Millar ...................................................
Jaques v. Regina .................................................
Jardine v. Bullen 11808) ................................

Jardine v. Mullen (1898) ................................
Jay v. Johnston ( 18951 ....................................

Jay v. Johnston (1895) ....................................
Jay v. Mudd (1898) ...........................................

Jeneure v. Delmegp ( 1891 I .............................
Jenkins v. Meet ham ............................................
Jenkings v. Broughton ......................................
Jen kings v. Jones ( 1882) ..................................
Jenkins v. Mushhy ( 1891 i ...............................
Jenkins v. Bushliy (1891) ...............................

Jenkins v. Jackson ...............................................
Jenkins v. Morris .................................................
.leaks v. Edwards .................................................
.leaks \. Turpin I 18841 ..................................
Jen nett v. Sinclair (1870) .............................
Jennings v. The Grand Trunk Ry. Co. (1887) 
Jenny Lind Co. v. Bradley Xicholson Co. ...
Jenson v. Sheppard ...........................................
Jenson v. Sheppard ...........................................

.lesson v. Watson ( 1833) ..................................
Jewell v. I‘arr ( 1857) .........................................
Jervis v. Berridge ..............................................
Jex Chew v. C. P. It..............................................

.Tex v. MoKenny (1889) ....................................

Jex v. MeKenn.v (1889) ....................................
Joh v. Pot ton (1875) ........................................

1 Ch. 389 ....................
7 Ont. P.R. 404 ...........

11 P.R. 115 ...................
0 Ch. D. 153...................

B.C. Case, unreported 
7 B.C. 471 ...................

7 B.C. 471 ....................
1 Q.B. 25.........................

I Q.B. 25........................
1 Q.B. 12..........................

A.C. 73 ......................
15 C.B. at 187 ...............
5 DeG. M. & G. 120. .
9 Q.B.D. 128 ...............
1 Ch. 484 .......................
1 Ch. 489...........................

1 < h. 89 ..........................
14 Ch. D. 074 ...............
II Ex. 774 ........................
13 O.B.D. 505 ..............
10 N.8. 392 ......................
15 A.R. 477 ....................

3 B.C It. 120 ................
Vol. 1 Ne». 1 B.C

Law Notes.............
1 M.J. A K. 005 ...........

n.R.r S. 811 .............
L.R. 1 Ch. App. 300

5 One P B. 45.3 ...........
0 Que P.R. 14.................

i 14 App. Cns. 77 ...........
5 T.L.R. 258 ...............

i 14 Ann. Cas. 77 ...........
L.R. 20 Eq. 180. ...

H) B.C.R. 207.
0 B.C.R. 43.
9 B.C.It. 324.
2 B.C.It. 233.

9 B C.lt. 3. 5. 231. 232 
2 B.C. It. 99.
2 B.C.It. 22.
2 B.C It. 375.
2 B.C It. 108.
9 B.C. It. 301.
3 B.C.It. 470.
4 B.C.R. 31 HI. 391. 392

401. 402. 475.
8 B.C.R. 32.
9 B.C.R. 150.
5 B.C.R. 0,72.

10 B.C.R. 445.
lie i: 832

9 B.C.R. 04, 1 M.M.t 
47».

0 B.C.R. 204. 1 M.M J

10 B.C.R. 323.
0 B.C.R. 317.
3 B.C.R. 341. 344.
2 B.C It. 142.
5 B.C.R. 555. .350. 1 M 

M.C. S3. 148 149 
0 B.C.R. 393. 443.
7 B.C.R. 409
3 B.C.R. 92. 94. 95. 9«

7 B.C.R. 131.
5 B.C.R. 348.
1 B.C.R. pt. II.. 310
7 BC.lt. 498. 1 M.M *

491.
8 B.C.R 157.
7 B.C.R. 478. 1 M.M

C. 2(H) 491.
0 B.C.R. 409
8 B.C.R. 157.

10 B.C.R. 203.
10 B.C.R. 240. 245.
3 B.C.R. 428.
3 BCR. 430.

10 B.C.R. 35. 37. 39 
5 B.C.R. 508.

10 B.C.R. 477. 478 i 
M.M.C. 302.

0 B.C.R. 317.
2 B.C.R, 400.
5 B.C.R. 347 348.
7 B.C It. 178. 179 182 

10 B.C.R. 240 245.
8 B.C.R. 130.
1 M M.C. 07.
3 B.C.R. 010.

0 B.C.R. 159.
8 B.C.R. 92.
8 B.C.R. 278.
3 B.C.R. 344.

10 BCR. 271. 274

10 B.C.R. 281 28? "85
9 B.C.R. 547. 54S

.Tohannesberg Hotel Co., Re (1891 ) ............... 1 Ch. 119 ........................ 9 B.C.R. 350.
Johnnnesherg Land & Gold Trust Co., In re „ „

(1802) ............................................................... 1 Ch. 583 ....................... 9 BCR 114
John Brotheriek. The ........................................ 8 .fur. 270 .................  . 3 B-C-R. 513.
Johns v. James (1878) ..................................... 8 Ch. D. 744 ................ 1 B C.R. 403
Johnson. Ex parte (1870) ................................ 5 Chv. App. 741.............. 8 B.C.R. 390



T.UiLK OF CASKS CITKD.

Joh-Jou | Name ni Case. W iieue Fm .\u. ItElEBENCE.

Johnson v. Bradeu ( 1887) ................................ l B.c. pt. II.. :
Jolmson, Ex parti1. He Chapman..................... 5ft L.T.X.S. 214
Joluisuii Appeal ( 18871 ................................................ 8 Alt. 30 ........
Johnson v. Hodgson ( 18371 .............................. •_* M. & \\. V;f,3
Johnson, In re ..................................................... 20 cii. 1>. 3S9

Johnson v. Barret.......................................................... \leyn 10
Joluisou v. Braden ............................................ 1 B.C.II. 205! 209 !
Johnson v. Harris .............................................. 1 B.C.It pt. !.. 93.
Johnson v. Harris ( 1878) ............................... 1 B.C.lt.. pt. 1 03
Johnson v. Hope .................................................. 17 Ont. Xpp. 10 .........
Johnson v. Kirk I lUOOl .................................... to S.C.H. 314

Johnson v. Johnson ............................................ 3 Bos. & I*. 102
Johnson v. Lindsay & Co. ( 1801 ) ................. A.C. 371
Johnson v. Ogilvy ............................................... 3 1*. Wms. 277
Johnson v. Poyntz .............................................. 14 x.s. 103

2 Curl. 410 ...............
Johnson v. Lindsay & Co. (1801 )...........................VC 371 .................
Johnson v. Palmer ( 18701 .............................. 4 C.P.H. 258 ...........
Johnston v. Petrolia ............................................ 17 P.ll. 332

8 B.C.It. 72. 73.
4 B.C.It. 52. 153.

10 B.C.ll. 445.
10 B.C.lt. *00, 500. 504 

B C.H. 74
5 B.C.lt. 473.
0 B.C.lt. 3.
3 B.C.lt. 354. 406.
1 B.C.lt. pt. 11.. 258. 

10 B.C.lt. 70.
3 B.C.lt. 71. 300.

10 B.C.lt. 4*. 47. 1 M M 
C. 510.

0 B.C.lt. 209. 211.
0 B.C.lt. 554.
0 B.C.lt. 415.

Johnstone v. Milling 118801 
Joliffe v. Baker .....................

Wallasey

10 Q.B.H, 400 ............
L it. 11 Q.B.D. 255.

L.It. 0 C.P. 02
Jonas v. Gilbert ................................................... 5 B.C.lt. 350

Jones v. Boyce (18161 ...................................... 1 Stark. 403 .............
Jones v. Bennett ................................................. 03 L.T. 705 ...............
Jones, In re (1801) ............................................  2 Q.B. 231 .................
Jones v. Bright ..................................................... 5 Bing. 533 .................

Jones v. Collins ................................................... 0 I)owl. 520 .................
Jones v. Clifford < 1870 » .................................... 3 Ch. 11. 771, 702.
Jones v. Curling ................................................. 13 Q.It.L1. 202..............
Jones v. ItiuimiT (1880) .................................  14 Ch. H. 588 .............
Jones v. Curling ( 18841 ..................................  14 Ch. I>. 203 .............
Jones v. Festiniog lty. Co. ( 18081 ............... L.It. 3 Q.B. 733 ...
Jones v. Festiniog lty. Co. (1808i ............... L.It. 3 Q.B. 733 ...
Jones v. Gordon ( 1889) .................................... 2 App. Cas. 616 ........
Jones v. Trail ....................................................... 17 Ont. 081......................
Jones v. James, In re (1850) ......................... 10 L.J.Q.B. 257 ........

Jones v. Keene (1884) ......................................
Jones v. Si. John's College ( 18701 ...............
Jones v. Sen I lard (1868) ..................................
Jones v. Merionethshire. Per. Building Society 

I 1862
Jones v. Macdonald (1891), ( 18931 .............

Mason (1899) ...........................
Johnson ..................................
Oage (1872) ..........................
Padgett .......................................
Pemberton ( 1897) ...................
Ptov, Ins. Co............................
Si. John's College .................
Sleaford ................................
Smith ..............................................
Spencer (1887) ...................
Stanstead Railway Company

I hompson ............................
Williams ................................
Williams ................................

. Money ( 1854 i .....................
. Lawk ins (1791) ...............
. McMillan (1901) .................

2 M. & Boh. 348 
L.It o Q.B 115 

2 Q.B. 505 ..........

I Ch. 173........
II Pit. 109 .
15 P it. 345
is P it. 443 .
5 Ex eh. 875. . 

12 L.J.Ch. 334 
.‘4 Q.B.H. 052 
0 B.C. 09..........

L.It. 0 Q.B. 115
4 L.It. App. Cas. 410.
1 Hare 43 .................

77 I. I N S
L it. 4 P.C 98........

I
, 2 M. A W. 326 ........
, 30 L.T.X.S. 559 ........

5 ILL. Cas. 185 ........
3 Bro. C.C. 388 .........
8 B.C. 27 ...................

5 B.C.lt. 
10 B.C.lt. 
in B.C It. 
5 B.C.lt.
9 BCR 
1 B.C.lt 
0 B.C.lt. 
5 B.C.lt.
1 B.C.lt.

2 B.C.lt
10 B.C.lt. 
5 B.C.lt. 
9 B.C.lt
4 B.C.lt

110.
5 B.C.lt. 
l M.M.r 
5 B.C.lt. 

|o B.C.lt.
7 B.C.lt.
9 B.C.lt

10 B.C.lt. 
5 B.C.lt.
9 B.C.lt. 
S B.C It.

430.
8 B.C.lt.

10 B.C.lt. 
10 B.C.lt.

253.
11. 12. 14. 15. 
167.
014.

. 351. 
pt. IL. 58. 
210.
0*3.
Pt. !.. 250. 

Ilu 151. 152.

33L
119.
01. 212.

. 108. 111. 113 
119.

512.
. 200.
535. 530.
602.
438.

. 248.
300.
567.
34.
44. I M.M.C

220.
35.
17.

260

Jordmson v. Sutton. Soulhwater & Drypool
Gas Co. ( 18991 ............................................ I Ch. 217 .........

Joselyne, Ex parte. In re Watt ....................... s Ch. H. 327 .................
•5 -“I'li Bros. & Miller. In re ............................... I B.C.lt. 38 .........
;' '••pli Hall Man. Co., In re............................... 10 P.R. 485 .............•• • •
Joseph v. Lyons ................................................... 15 Q.B.H. (C.A.). 280

•I "ralde v. Parker................................................. 10 L.J. Exch. 237 ...

5 B.C.lt. 584.

8 B.C.lt. 26.
8 B.C.lt. 222.
1 B.C.lt. pt. II..
0 B.C.lt. 01. 211.
4 B.C.lt. 108.
7 B.C.lt. 350.
2 B.C.lt. 107.
3 B.C.lt. 393.
2 B.C.lt. 10
4 B.C.lt 501.
0 B.C.R. 309 537.
0 B.C.lt. 14. 10
3 B.C.lt. 28.
1 B.C It. 251.
4 B.C.lt 590.

10 B.C It 145.
10 B.C.lt. J98.
8 B.C.lt. 203. 204. 1 M.

M.C. 489. 490. 490

0 B.C.lt. 75.
5 B.C.lt. 40.
3 B.C.lt. 280.
5 B.C.lt 28ft.
2 B.C.lt 312.
3 B.C.lt. 400.
4 B.C.lt 79.



910 TABLE OF CASES CITED.

Jon-Key | Xamk OK Vase. Where Found.

Journal Printing Co. v. Maclean (1896) .... 28 A.It............................... 8 It.(’.It. 324.
Joynes v. Stratham ( 1746) .............................. 3 Atk. 388 ..................... 10 B.C.It. 41)8.
Judge v. Vox ......................................................... 1 Stark. 285 ............... 2 Il.C.lt. 101.
Julius v. Bishop of Oxford................................ L B. 5 App. Vas. 214 1 B.C.R. nt. II. 332

2 Il.C.lt. 283.
I 4 B.C.It. 502.

5 B.C.It ($25.
Julia. The <1801 I ............................................... [ ■■■»., 224................. I'1 B.C.It. 470.
Jupp, In re (1888) ............................................ go Ch. 1). 132 .................. 0 B.C.It. 433.

Ivalteiibnch v. Lewis . 
Kane v. Ixaslo (1800)

24 Ch. B. 54 
1 B.C. 480

Kawas Vac. By. Co. v. Dunmeyer (1884)... H3 TT.S. 641, 042.

Kaulhnch v. Arvhbald ( 1!K)11 ..........................;{i S.C.It. 387 ....
Kay v. Johnston ................................................... 21 Benv. 537 .............

Kearsley v. Phillips .............................................10 O.B 1>. 80 ............
.venting v. Sparrow ............................................  1 ytall & Bent. Ir.

Ch. It. 307 ....

Kenvs v. M'Donnell (18721 .............................. 0 Ir. It. Eu. 011..
Keeling v. Brown .............................................. 5 Yes. Jr. 301 . . .
Keen v. Codd ...........................................................14 Ont. P.R. 182 ..
Keith x*. Burrows ................................................... 2 Ann. Cits. 040 . .
Kelly v. Wade et al. (1890) ............................  14 IMt. 00 ......
Kelly v. Corporation of Toronto........................ 23 C.C.Q.B 125
Kelly v. Devereux <1752 > ................................ 1 Wih O B 330 .
Kelly v. Kelly (187<D .......................................... 30 L.T.M. 28...........
Kelly & Co. v. Kiilond < 1S88l .......................... 20 O.B.D. 572 ....
Kelly v. Sulnri ....................................................... 0 M. & W. 54____
Kelly v. Wade........................................................ 14 P.R. 00............

Kelly v. Wade et al. (181KB ............................
Kemp v. Hose (1858i ........................................
Kemp v. Wright (1805) ..................................
Keuipsler et al. v. The Bank of Montreal

(1871) .............................................................
Kendall v. Hamilton ...........................................
Kendall v. Hamilton (1879i ...........................
Kendall v. Ilamillon ...........................................
Kendall v. Hamilton ..........................................
Kennedy v. Brown ...............................................
Kennedy v. Brown (1803) ...............................
Kennedy v. City of Toronto (1880) ............
Kennedy v. Dobson l 1805) ..............................
Kennedy v. Dodson (18951 ..............................
Kennedy v. Freeman ..........................................
Kennedy v. Green .................................................
Kennedy v. Lawlor .............................................
Kennedy v. Lyell (1885) ..................................
Kennedy v. Panama & C. Mail Co. (1807)..
Kennedy v. Trnfford (1807) ...........................
Kennedy v. Smith ...............................................

Kent Coal Exploration Co. v. Martin (1000)
Kent v. Worthing.................................................
Kendrick v. Roberts .............................................
Kent v. Olds (I860) ........................................
Kent v. Worthing, etc..........................................
Keolinn v. Cook (1887) ....................................
Keokuk v. Missouri .............................................
Kerr v. Burns (1800i .......................................
Kerr v. 'Hie Canadian Bank of Commerce

(1884) ..............................................................
Kerr v. Cotton .....................................................
Kerr v. Begg & Cotton (1802) .......................
Kerr v. Hillman (1800) ....................................
Kerr v. Kerr ( 18071 .....................................
Kerr v. Williams (1880) ..................................
Kerr v. Williams .................................................

Keystone Iron Co. v. Martin (1880) ...............

14 P.R. 00 ......................
I (iilT. 258 .....................
I Ch. 121 ........................

32 r.C O R. 87 .............
4 App. Cas. 514 ...........
4 App. (’as. 504 ...........
1 App. Cas. 504 ...........
5 Apr». Can. 504 ...........

32 L.J.CP. 137 .............
13 C.B.X «. ($77 ...........
12 Ont. 211 ...................

1 Ch. 334 ......................
1 Ch. 334.........................

15 O.A.R. 210 ...............
3 M. & Keen. 000

II Hr Ch. 224 ...........
15 O.B.D. 101 .............

L.R. 2 O.B. 580. .
A.C. 10O ...................

11 Southern Reporter
065.................................

10 T.L.R. 480 ...............
10 o n r>. ii«i 

W.X. (1S 2) 23
7 T'.C.T .T. 21 ...............

10 O.B.D. 118 ...............
1 N.W.T. Rep. 125 . ..

152 TTS. 315....................
0 X.B. 004 ...................

2 B.C.It. 23
5 B.C.It. 231$. 1 M M 

C. 113.
5 B.C.It. 417. 422, 424 

1 M.M.C. 175. 170

10 B.C.It. 548.
0 B.C.It. 205. 1 M M 

(’. 324. 340.
4 B.C.It. 335.

1 B.C.It. pt. II.. 21. 1 
M.M.C. 25.

10 B.C.It. 540.
1 B.C.It. pt. II.. 49 51
4 B.C.It. 335.
3 B.C.It. 315. 316.
1 M.M.C. 410.

($ B.C.It. 462.
7 B.C.It. 123.
7 B.C.It. 370.
0 B.C.It 243.
5 B.C.It. («15.
0 B.C.It. 120, 124.
7 B.C.It. 315.

B.C.It. 40J.
5 B.C.It. 110

7 B.C.It. 489.
1 B.C.It. pt. I.. 248. 

10 B.C.It. 378. 445.
2 in R. 20. 375.
5 B.C.It. 4SI 185.
1 B.C.It. pt. I. 121.
'i R - i: 112 il I

10 B.C.It. 35.
0 B.C.It. 354.

10 B.C.It. 24 25. 2
2 B.C.It. 203.
I B.C.It. 501.
1 Il.C.lt. ni II.. 140. 

10 B.C.It. 35. 30.
10 B.C.It. 400.

1 M.M.C. 482.

4 B.C.R. 450.
8 B.C.It. 203. 264.
0 B C.It. 20.
3 B.C.It. 30.
7 B.C.R. 402.
5 B.C.It. 484. 485. 
i. B.C.R 33

B.C.R. 295
8 B.C.R. 303.

4 Out. 052 ............. ... 7 BCR. 401
Il.C.lt. at 240 . . . ... 3 BC.It
R.C. 240 ............. ... o B.C.R. 515.

8 (Ir 285 ............... in R.C It. 203.
00 LJn.B. 838 ... . . o B.C.It. 318, 340

Sol. Jo. 238 ........ ... 1(1 BC.It. 170.
3 Y. & C 55...........
1 C.P.D. 722 ........... . . . 3 B.C.R. 315. 310

1.32 r.s. oi ............. . . . o B.C.It. 880.



TABLE OF CASES CITED. 911

Khc-Kni| Name of Cask. Wueke Found. Reference.

Khedive, The (1880» ..........................................
Kibble, Ex parte ( 1875) ....................................
Kielly v. Carson ..................................................
Kier v. Leeinan .....................................................
Kightley v. Kightley ............................................
Kilbourne v. MeUuigan ( 181)71 .......................

5 App. l'as. 8ÏG.. . 
10 Cli.v. App. .‘$73 ...

1 Moo P.C 68
» Q.B. 371 ...............
2 Vvs. Jr. 328 ..

1 11.1 239

Kilbourne v. MeUuigan ( 18971 . ................... 5 RC. 233

Kilbourne v. Thompson ......................................
Killnni. Ex parte (18981 ..................................
Kimberley v. I>iek (1871 ) ................................
Kimbray v. Draper ..............................................
Kimbrny v. Draper ............................................
Kimpton v. McKay ..............................................
Kimpton v. Thunder Hill Co.............................
Kinahan v. Kinahan ( 18001 ...........................
King. The, v. Adderley ( 1780» .......................
King v. Greene ....................................................
King. He (1800» ..................................................
King. He (1809) ..................................................
Kingdon v. Kirk (1887) ....................................
King v. Alford ......................................................
King v. Ilaney ( 18731 .....................................
King, The, v. Adderley ( 17801 .......................
King, The, v. lioultbee ( 1830) .......................
King, The, v. D. Mannerville .........................
King, The, v. Chapelle l 1002» .......................
King, The, v. Dixon ( 17031 ...........................
King, The, v. Hanson (1821) .........................
King. The. v. Henrietta Lavinin Greenhill

(1830) .............................................................
King, The, v. Mayor of Hastings ..................
King, The, v. North Curry (1826) ...............
King, The. v. Hogier and Humphrey (1823».
King. The, v. Smith ..........................................
King, The, v. Stewart of Havering ...............
King, 'Hie, v. The Inhabitants of Abergele

(1830i .............................................................
King. The. v. The lidiabitants of Spiplam

(17801 .............................................................
King, The. v. The Jnstins of Essex ( 18201 . 
King, The. v. The Justices of West Hiding

of Yo> kshire ( 18281 ....................................
King, The. v. The Law Society of British

Columbia I 1901 1 ........................................
King, The. v. Walker ........................................
Kingalock Case, The ..........................................

Kingsley v. Dunn ( 1880 » ..................................
Kingston v. Canadian Life Assurance Co.

- ston v. Kelly ................................................
Kingston & I’emhroke Ry. Co. v. Murphy

(1.8801 ............................................................
Kinnersley v. Orpe ..............................................
Kinney v. Harris ................................................

103 V.S 108...........
34 \ It 330 ...........

Lit. 13 E<|. 1 . .
lit :: o.lt. 100

37 L.J.O.B. 80 .
4 B.c. 100 ...........

N rt reported. . .
43 Cli.

Long 102 ........
A A E. 348 . ...

18 P It. 303 ...........
1 A. A E. 300 ___

37 1 'll. ». Ill
0 (ini. 013. 034. .

10 Cal. 301.............
Dmigl. 403..........

1 A A E. 108 ___
East
Ex tl 1. 3 1 S.C.R

in M.mI
4 It. A Aid. 310 . .

4 A. & K. 04 .. 
3 R. A Aid. 001

1 B. & C. !i:i3 
23 It It. 30.'! 

Wight 10
5 B. & Aid 001

A. & E. 703

I Term Hep. too 
:» B. A c. 131 ___

7 B. & e. 078

8 B.C. 330 ...................
33 I..L EmIi. 323 ___

1 Spinks Ere. A Ail
203. 207.

1.3 IMt. 300.......................
10 Ont. 463 ...................
18 I...I N S Ex. 300 ___

17 S.C.H. 382 ...............
1 Douglas 68

Kinney v. Harris (1807) 3 B.C. 220

8 B.C.It. 123.
9 B.C .It. 324.
3 B.C.It. 200.
3 B.C.It. 374.
1 B.C.R. pt. II.. 54 
• ; B.< 1: 310 I M M « 

83. .303 310. 374
432. 470

B.C.R. 03. 209. 270.
1 M.M.C. 85. _ 303

310. 371 132. 4iG.
BC.lt. 207.

in RC.lt 4 43.
It.C It. 101
BC.lt. 343.

6 B.C It. 110.
It 1 It. 312. 515.
B.c R. 280.
BCR 137.

8 It.C It
8 ltd '.It. 243

It.C It 103.
ltc.lt

10 It.C n. IflO
4 It.C It 130.
0 B.c It. 301.

It « It 11. ..
ltd It 320.
It c It. 203.

1 M.M.c. 170.
ltd Ml. 170.

0 B.C It. 33.
7 It.C. R 203. 200 207
1 B.C.H pt. 1!.. 30.
0 BC.lt.

B.C.H. 178.
1 BCR. Pt. II.. 124.
1 ltd It pt. 1 30. 43.

0 Itc.lt. 505.

0 B.C.H. 193
0 B.C It 33.

0 It.C.lt 33.

0 BC.lt. 57. 1M).
4 It.C.lt 577.

3 It.C.lt. 131. 375.
It (' It. 231.
ltd 1: 38.

1 It.C.lt. pt. II.. 35.

0 B.C.H. 77.
It.C.lt.
ltc.lt. 240. 405. 408
boo. 010.

7 ltC.lt. 03 127. 1 M 
M.C 83. 87. 142. 140.

Kirk v. Burgess ..................................................
irk v. Chisholm ( 18001 ..................................

Kirk v. Gibbs et al. ............................................
Kirk v. Kirkland (1800». (1000) .................

Kirkhnm v. Peel ...................................................
K irkstall Brewery Co. v. Furness Ry. Co....
Kitchen v. Ibettson ............................................
Hitching v. Hicks et al. ( 1883! .....................
Knapp v. Great Western Railway Company

(1860. ............................................................
Knntch-Bull v. Hallett ......................................
Knight v. Abbott .................................................
Knight v. Howyer (1838) ................................
Knight v. Knight ( 18445» ..................................

13 Ont. 00.8 ................. . 4 It.C.lt 452.
SC.lt. 111 .......... BC.lt 403

1 II A X. 810 1 Bd It pt. II.. 300.

30
B.C. 12 .....................
S.C.R. 344 ............ . 10 ltd' It 170. 180

43 LT. 172 ................... B.C It 23.
I. It. 0 Q.R. 108 4 ltd It. 420.
Lit 17 Eq. 40 It.C.lt 23. -

0 P it. 518 ................. licit. 35.
I*, V.C.C.P. 187 ........ 0 It.C It 602.

1.: Ch. D. 000 ............. ltd It. 18
1" Q.R.D. 11 (1882». . 3 Bd K 207.

L.T. Ch. 520 ........... 10 ltd' It 311. 324.
Bd' I! 123.



912 INDEX OF CASES CITED.

Kni-Lan | Xami: ok Cask.

Ktiill v. Towse .....................................................
Knowles v. I la ugh l un .........................................
Know lu# Ac Sons, Limited, v. Holton Corpora

tion (1UU0) ...................................................
Knowles v. Roberts ( 18881 ..............................
KiiowIiuhii v. Bluett ...........................................
Knox v. (lye .........................................................
Knox v. 1 layman .................................................
lvoksilnli Quarry Co. v. The Qinm .................
Koksilah Quuriy Co. v. The Queen ( 1897 i.

Koksilah Qminy Co. v. The Queen ( 18971.. 
Koksilah Quarry Co. v. The Queen ( lM'.lT ' .. 
Kootenay Brewing Company, In re l IMtIMi . .
Kopitoff v. Wilson t 18Ÿ0 i ................................
Kolehie v. (lolden Sovereigns, Ltd. ( IS! 181 . .
Kraemer v. G less .................................................
Krusnapolky, etc., Co., In re ( 18!12i ............
Krasmipolky, etc., Co., In re ( 18921 ............
Kraus v. Arnold ...................................................
Krelil v. Burrell ( 18781 ....................................
Kruse v. Johnson I 18981 ..................................
Kruse v. Johnson ( 1898) ..................................
Kwong Wo, Re ( 1899 i .......................................

Whkhk Found.

21 Q.B.D. 19.’» ............... 4 B.C.R. 102.
II Ves. 108...................... 4 B.C.R. 10.

I L.J.Q.B. 484 ...
i Ch. D. 203............

L.K. 9 Kx. JO? . 
L it. ft ILL. 050. 
L.T.X.S 140 ... 
B.C. 525

9 
0 
5 
3 
5

i B.C. 000 .........'.. ... 0

B.C. 000 .................... 8
B.C. 000 .................... 9
B.C. 131 ...................... 7
Q.B. 104 (C.A.I___ 0
Moore ........................... 0
Ch. I). 420 ............... 9
Ch. 174 ........................ 5
Ch. 174 ........................ 9
Q.B.l). 382 ............... 8
U.C.C.P. 475 ........... 5
Q.B. 91 ........................ 8
Q.B. 91 ...................... 10
B.C. 330 .................... 9

B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.K. 
B.C.R. 
B.C.R 
B.C.R. 
B.C.R. 
iv i: 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R.

356.
533.
90.
580.
424.
522.
482. 485.
375. 378.
424.
385.
203, 319. 322 
490.
180.

387.
000.
130.
231.
545.
411. 415.
190.
34.

I<a Bnmiue de St. Hyacinthe v. Sanazin
(18921 .............................................................

Labntt v. Bixell......................................................
lût Bourgogne ( 18991 ........................................
La Bourgogne ( 18991 ......................................
Lahrador ComiMyiv. The, v. The Queen I 189!’
liacey, In re i 18021 ............................................
Ladbroke v. Cricket t (17881 ............................
laid y Pike, The i 1st i > .............,.......................
Lady de la Pole v. Dick 118851 .....................
Ladymnn v. Grave (1871) ................................
laiiril v. Briggs ...................................................
latird v. Briggs ...................................................
Laird v. Brigvs ( 1881 i ....................................
Laird v. Stanley ...................................................
Iaiishley v. Goold Bicycle Co. ( 1002) ...........
Lake Winnipeg Co., lie ......................................
Lukeninu v. .MountStephen ................................
I.akin v. Xuttall ...................................................
La lube's ease .........................................................
Iaimb, Kx parte I 1881 ) .......................................
Lamb v. McCormack ..........................................
Lambe v. Sinythe < 18401 .................................
Lambert v. Parnell ................................................
Lain pen v. Hedge win ..........................................
Laniplugh v. Norton et al...................................
Iamcaster V. Moss ( 1899) ................................
Lancaster, The .....................................................
Lancaster v. Greaves (1829) ...........................
Lancaster v. Moss ( 1899) ................................
La nee field v. Iggnbl-n ........................................
Landowners West of Kngland and South

Wales, Land, etc., Co, v. Ashford (ISNOi 
Landowners & Drainage Ac Knelosure Co. v.

Ashford ............................................................
Lands Allotment Co. v. Broad .............<.........
Lane v. The Dungannon Agricultural Driving

Park Association ( 1892) ............................
Lang v. Kerr .......................................................
I^tng v. Kerr .......................................................
Lang v. Kerr, Anderson & Co. (1878) ...........

2 Quebec S. C. 90....
28 Gr. 582 ........................

P.I.A.C. 431................
A.C. 431 ...................
02 L.J.. P C. 33___

0 Ves. 025 ...................
1 R.R. 571 ...................

21 Wallace I....................
29 Ch.I). 351 .................
0 Chy. App. 703 ...........

19 Ch. D. 22....................
HI Ch. D. 603 ...............
10 Ch. D. 003 ...............
0 I' ll. 322 ...................
4 O.L.R. 350 ...............

13 L.J ,Q.B.’> 188 * !!!!.' !
3 S'.C.R. <185 .................

12 App. (.'as. .380 ...........
19 Ch. D. 109.
0 Gr. 240 ........................

15 L.J., Kx 287............
10 Jur. 31 .....................

1 Mod. 207 ....................
22 Q.B.D, 452 ...............
15 T.L.R. 470 ...............
8 P.D. 05. 9 P.D. 14. .
9 B. & C. 028 .............

15 T.L.R. 470 ...............
L.R. 10 Ch. App. 140

10 Ch. D. 411...................

10 Ch. D. 411..
13 R. 099 ....

•2 Ont. 204 
3 App. Cn«. 529 
3 App. Cas. 530 
3 App. Cas. 529

8 B.C.R.
1 B.C.R.
7 B.C.R.
8 B.C.R. 
8 B.C.R.
0 B.C.R.

B.C.R. 
10 B.C.R. 
0 B.C.R.
8 B.C.R.
2 B.C.R.
4 B.C.R.
9 B.C.R.
5 B.C.R. 

10 B.C.R. 
5 B.C.R. 
5 B.C.R. 
2 B.C.R 
2 H.C.Il.
8 B.C.R. 
5 B.C.R.
9 B.C.R. 
4 B.C.R. 
2 B.C.R.
2 B.C.R. 

Ill B.C.ll.
3 B.C.R 
9 B.C.ll 
7 B.C.R. 
1 B.C.ll.

310.
402.
338.
85. 80.
245.
329, 330, 332 
487. 490.
479.
317.
419.
144.
380.
387.
184.
254.

603.
218.
253.
5. 37. 96.
06
4L

56.
75, 83. 85. 
379.

171.
370.
B12 
364.
lit. II.. 53

Lang v. Victoria ( 1899) .................................. A.C. 615 ....
Langdmi v. Robertson ........................................ 12 Ont. P.R. 139
I«angevin v. Commissioners de St. Slnrie

(1891) .............................................................. 18 S.C.R. 599 . . .
Lnnghnm Skating Rink Company, In re

(1877) .............................................................  5 Ch. D. 069
Langton v. Hughes ( 1813) ................................ 1 M, A S. 593 ..
LnngstnfT v. Meltae et al. ( 1892) ................... 22 Ont. 78.............

8 B.C.R. 321. 322.

3 B.C.R. 376.
5 B.C.R. 95.

8 B.C.R. 72.
3 B.C.R. 304.
0 B.r It. 320.
9 B.CJt. 05. 1 M.M «'

479.
" B.C.R. 339. 342.
2 B.C.R. 254.

'0 B.C.R. 386.

7 B.C.R. 390.
1 'LM C. 500.
6 B.C.R 593. 595.



TABLE OF CASKS CITED. 913

Where Found. Reference.

14 P.D. 21 ........................ 8 B.c.R. 18.
1 M. X W 351 .......... 1 R.C.R. pt. 11.. !M . 91

W X. 106 lo R.C.R. 107.
HI L.T.X.S 507 ............. 8 B.c.R. 200.
15 Fed. Rep. 117 ........... 5 B.C.R. 013.

A.C 358 ................... 9 R.C.K. 354
350. 357.

04 L.T..VS. 507 .. 10 Il l '.It. 395,
4 B.C. 151 R.C.R. 121.

Ch. 7S.N ............. R.C.R. 210
Ch. 788 ............. 10 R.C.R. 310, .-,11.
O.A.R. 080 ............. 3 R.C.R. 137.

0 B.C.R. 301. 401 M
M.C. 271 273.

Su x Pr. 298 .......... 1 R.C.R. 317.
W.R 138 R.C.R. 404.

1 Q.R. 090 ..................... 4 R.C.R. 179. 321
L.R. 8 y.B. 274 .... 10 B.C.R. 300.
Ch. D. 508 .. 0 B.C.R. 238, 255.

L..T. Ex 49..................
3 R.C R. 457. 400.
1 M.M.C 201.

LI-I. Ex. 49.............. B.C.R. :tS9.
Q.B. r»77 ................... 8 R.C It. 157, 107 1 M

M.C. 191), 498.
01 L.T. 009 ................. R.C.R. 000.
8 Ch D. 20 ............... 0 R.C.R. 553, 557. 558
1 Q.R. 127 at 131, 131 3 R.C R. 270.

-'ll L.J.. Lx 118 .......... RC.lt. 510.
0 App. (.'as. 373 .......... R.C.R 38. 40.

App. Cas. 373 ........... R.C.R. 01. 211.8 R.C It 225 220.
1 M M.C 250. 350. 488.

500, 5 14. 500. 507.

Ch. D. 139................
508.

4 3 R.C.R. 144.
B. < .. ease not re-

ported..................... 1 B.C.R. pt. !.. 33. 45.
20 L.J.Q.B. 293 ...........
10 A. & E. (N.S.). 043 0 R.C.R. 592. 595.
20 L.J.Q.R 293 ........... 8 R.C.R. 399.

L.R. 8 Q.R. 274 . . . . 5 R.C.R. 544.

138 r.S. 501..................... r, B.C.R. 297.
138 ÎT.S. 552 .................... 9 B.C.R 425.
15 App.Cas. 210 ........... 7 B.C.It. 444.

Lap-Lee | Name of Case.

Larchin v. Willnn .......................
Large v. Large ( 1S771 ...............
Larkin v. Lloyd ( 1-Sill i .............
Larkin v. Suffaruns .....................
Larocque v. Beauehemin (1897)

Larkin v. Lloyd ( 18911 .............................
Larsen v. Nelson & Fort Sheppard Ity. <'< 
l.art. In re, Wilkinson v. Blades (ISlMii. 
I.art, In r«', Wilkinson v. Blades (I8IMI1.
Lash v. Meriden Britannia Co...........................
Last (liauve Mining (’o. v. Tyler Mining Cu 

(181151 ..............................: ...........

Lai ham v.

Icarence v. Jenkins ( 1H73) 
Liuru v. Itemul ( 1882 1 . . .

Lavery v. Turley (1800) .............................
La very v. Turley ..............................................
Lavy v. London County Council ( 18951 .

Law v. (iarrett (1877l

Lawless v. Sullivan

Liwr v. Parker (190V 
Lawr v. Parker.............

Lawrence, In re .... 
Uiwrence v. Egerton

l^iwrenee v. (ireat Northern Railway Com-

L-iwrenee v. Great Northern Railway ('<

Lawrence v. Jenkins ..........................................
Lawrence Mfg. Co. v. Jamesville Cotton Mills

118011 ............................................................
Lawrence Mfg. Co. v. Jamesville Cotton Mills

(1801) ................................................
Lawrence v. Ixird Norreys (1890)...

Liwrence v. Todd (1863) ................................ 11 W.R. 835 ..............
Liwrence v. Willcocks (1892) ....................... 1 Q.B. 006 .........

Lawrence & Sons v. Willcocka (1802).......... 1 Q.R. 090 .............
l-awrie V. Rathbun et al. (1870)................... IS TT.C.O.R. 2S0 ...
Lawrie v. Itennd (18921..................................... 3 Ch. 402 .................
liiw*. Re (1881) ................................................. 0 P R. 72 ...............
Lawson v. Hutchinson. In re ..........................19 Gr. 84 .......................
Lawson v. I>aidlaw ............................................ 3 O.A.R. 77 ............
Lawson v. Vacuum Brake Co........................... 27 Ch.D. 137 ...............
I ilwson v. Vacuum Brake Co. (1884)............ 27 Ch.I). 137 ...........
Lavihoarp v. Bryant .......................................... 2 Bine. N.G.A. 735
I x. (’orporation of Darlington (1879)... 0 Ex.D. 28 .............
I - .' iihy v. White ............................................... L.R. 0 Ch. 89 . ..
1/ .ek v. Chandlers (1880)........................... .".Man, 045 .............
1 1er v. Tod I lent lev ........................................ W.N. (189V 38 .
L ik v. Driffield ................................................... 28 Q.R.D. 98 ...........
I ke v. Robinson ( 18171.................................  2 Mer. 303 .............
1 1 -'lierdale v. Sweepstone ............................... 3 C. & P. 342 ........
i' lther Cloth Co. v. Lorsantz (1809)........... 9 L.J.Ch. 80 .........
*■ '«ley. Re M801) ........................................ 2 Ch 3 A 0. C.A. .
I ealey. Re (18911 ........................................ 2 Ch. 8 ....................
I —ck v. West et al. (1807)....................... 0 R.C 10 ( „
I - Li- v Stuart (1901) ....................................... 34 N.S. 140 (C.A.) .
Lm* v. Ahde.v ..........................................................  17 Q.R.D. 312 . . .T.
1 Clutton ....................................................... 15 L.J.Ch. 43 ...........

m3 R.C.R.
9 R.C.R.
3 R.C.R. 274.

276 280
9 R.C.R. 112. 11< IDO 
7 R.C.R. 100.
5 R.C.R. Oil.
7 B C R. 120.
3 R.C.R. 283.
5 R.C.R. 545.

R.C.R. 140. 216.
9 R.C.R. 540 
3 R.C.R. 450. 400.

10 R.C.R. 312.
1 BCR., „t. I..
7 R.C.R. 195.
3 R.C.R. 292.
3 R.C.R. 159.
8 R.C.R. 93.
0 R.C.R. 180.

10 R.C.R. 273.
2 R.C.R. 218.
9 R.C.R. 50.
7 R.C.R 174.
1 M.M.C, 140.
0 R.C.R. 181.
3 R.C.R. 344.

230.

187.



914 TABLE OF CASKS CITED.

Lee-Lew J Name or Case. Where Found.

Ivee v. Gibbiugs, Times . . ..........................
Lee v. Leo ( 18U51 ...............................................
lice v. Milner ( 18117) .......................................
Ivee et al. v. Stahl ( 1830l ................................

Lee v. Riley (1866) ...........................................
Lee Sing v. Washburn ........................................
Leeds and Liverpool Navigation Co. v. Horns

fall l 1880.1 ...................................................
Lvihn A: Co. v. Ward ( ISSU i ...........................
Lefeunteuiu v. Beaudoin ( 18071.....................
Ive Feu vie v. Lankister ......................................
Legge v. Cmkers (ISlli ..................................
liens v. Nultall ( 1834 I ......................................
Iveggalt v. Brown ( 18981 .................................
Lt* Lievre v. Gould ............................................
I a- I ievre v. Gould ( 1803 I.................................
Ijel-h v. Lloyd .....................................................
I.eiser v. Cavalsky rt al. ( 181)4).....................
Iveisy v. Hardin ....................................................
Iveiteh v. G. T. By. Co.........................................
I,eitch v. G. T. It. Co. < 180m............................
Iveitcli v. G. T. It. Co. (lNOOi............................

U May v. C. I’. Il............
Ivemero v. Elliott ( 18(11 i 
Iveinon v. Newton ...............

8 Iv.lt. 773 ...................  2 IU IL 21*1, 207.
27 Ont. 11)3 ..................... *'» B.C.lt. 34(1.

2 Y. Ac C. Ull ............... 1* B.C.lt. 71.
1U Morr. 152 ................. 7 B.C.lt. 273; 1 M

C. 308.
34 L.J.C.IV 212 ........... K* B.C.lt. 303.
20 Cal.Itep. 354 ............. 3 B.C.lt. 410.

Lenders v. Anderson....................
Le Neve v. Le Neve................. ..
Lenoir et al. v. Ititchie (1870*
Lenoir v. Ititchie ..........................
Iveonard Watson’s Case ...............
Leonard Watson's Case (1830t. 
Le Neve v. Ivc Neve........................

Le Neve v. Le Neve........................

Lenz A: Leiser v. Kirschberg (1800).. 
Iveprohon v. City of Ottawa .............

33 Sol.Jo. 183 .................
54 L.T.N.8. 214 ...........
28 S.C.It 80.
3 K.A.B. 530 ...............

Bul. A Ko. 160...........
31 Revit. 00 .................
20 Ont. 53 .....................
08 L.T.N.S. at 020 ....

1 Q.B. 408 ...................
25 Beav. 455 .................
3 B.C. 100 ...................

135ÎT.8. KM* ...................
12 lUt. 071 ...................
13 P.R. 380 ...................
13 P.R. 300 ...................
13 P.R. 300 ...................
18 Ont. 314 ...................
30 L.J.FvX. 350 ...............
2 A. & K. Corp. Cas.

480..................................
12 O.B.I*. 50 .................
3 Atk. 048........................
1 Cartw. 511 ...............
3 Can. S.C.It. 575 .. .
0 Ad. A Eli. 731 ........
0 Ad. A F,. 731 ...........
2 W. A T. Ldg.. Cas.

01 h ed.. 20 ...............
2 Wh. A T. ed.. 1880.

0 B.C. 533 . ... 
10 C.C.Q.B. 478 

Ont.App. 522

10 B.C.lt. 
8 B.C.lt. 
0 B.C.lt. 
3 B.C.lt.
1 M.M.C.
I M.M.C 

10 B.C.lt.
3 B.C.lt.
II B.C.lt. 
3 B.C.lt. 
7 B.C.lt. 
5 B.C.lt. 
5 B.C.lt. 
0 B.C.lt.
7 B.C.lt. 
S B.C.lt. 
5 B.C.lt.
8 B.C.lt.

230.
203.
41.
50.
204.

312.
420.

330.

184.
354.
448. 482. 
300.

303.

344.

5 B.C.lt. 030.
3 B.C.lt. 38.
3 B.C.lt. 330. 341. 342 
7 B.C.lt. 283.

* 104.

271."
2 B.C.lt 
2 B.C.lt 

10 B.C.lt.

Leprohnn v. City of Ottawa .........................
Leprohon v. City of Ottawa ( 18771 .............
Iveprohon v. City of Ottawa (1878) .............
Lerov v. Smith ( 10<>1 •.........................................
Leroy v. Smith (1001 >.........................................
Iveslie v. Canada Central Ry. Ci»...................
L’Esperanee v. C ei t Western Railway Com

pany (18501 .................................................
Tvester v. Garland ( 1808) ................................
Ivetterstede v. Braers .........................................

2 O.A.R. 522 . . 
10 C.C.Q.B. 478 

Alt. 522 . .. 
8 B.C. 203
8 B.C. 202 -----

35 C.C.Q.B. 21 .

14 r.C.Q.B. 173
15 Vos. 218 ... • 
0 App.Cas. 371

Tveil w v. Dudgeon ( 1807) . 
Ivevetus v. Newton (1883)
Ivevi v. Anderson ...............
Ivewis v. Brown .................
Lew \. Rice ........................
Ivewis, In re..........................
Ivewis, In re..........................
Ivewis. Ex parte...................
Ivewis. Ex parte (1888) . 
Lewis v. Arnold .................

Ivewis v. Brass ...............................................
Ivewis v. Earl of Londesborough (1803).
Lewis v. Dvson ................................................
Ivewis v. Tîoare (1881) ..............................
Ivewis v. Marsh (1840) ..............................

Ivewis v. Maverick
Lewie v. Toronto

. 17 L..I.N.S. 140 ........
JR 8Vd.Jo. 100 ........
L.R. 4 Q.R. 330 .

, 10 Oni.App. 030 .........
L it. 5 C.P. 110 . . .

. 0 P.R. 230 .................
0 T L R. 220 .............

L.lt. 0 Ch.App. 020.
, 30 W.R. 053 ...............
. 32 Tv.T. 553 .................

L.R. 10 Q.R. 245 ..
, 3 O B I». 007 .............
. 2 Q.R. 101 .................
. 21 L.J.O.R. 104 .........
. 14 L.T.N.S. 00 ..........
. 8 Hare. 07 .................

4 B.C.R. 406.

5 B.C.lt. 10; 1 M.M.C 
04: 180.

7 B.C.lt. 304.

1 B.C.R.. nt. L. 1'
no. loi, 107. r
187. 203. 214. 21 
224. 225. 233. Z 
230, pt. IL. 102 

4 B.C.lt. 108. 400.
0 B-C.It. 500.
0 B.C.R. 200.
8 B.C.lt. 405.
1 M.M.C. 420.
1 B.C.R.. Pt. IL. 10

0 B.C.R. 502.
0 B.C.lt. 103.
2 B.C.R. 203.
4 B.C.lt 314.
5 B.C.lt. 07.
8 B.C.R. 231.
R B.C.lt 277.
3 B.C.lt. 31.
3 B.C.l'. 7L 
0 B.C.R 133.
0 B.C.R. 145.
0 B.C.R. 80. 00.
3 B.C 't 008.
0 B.C.R. 20.

1 McCord (Amer.) 24. 
30 C.C.Q.B. 343 ...........

5 B.C.R. 07.
4 B.C.R. 224.
0 B.C.R. 425.
4 B.C.R. 87.
8 B.C.R. 300.
fi B.C.R. 108 ; 1 M M 

C. 225.
1 B C R., nt. IL. 234
5 B.C.R. 043.



TABLE OF CASES CITED.

Lex-Lon | N AM K OK CASE. Where Fovxn.

Islington, City of v. McQuillan ................... 35 Am.Dec. 159 ....
Ley et al., lu re (1900*.................................... 7 B.C.It. IM ...........
Liardet v. Ilnnuuoml Klee trie Light & Power

31 XX R 71" ..........
License Commissioners for the License his 

trict of Frontenac v. The Corporation <.f
the County of Frontenac 1877) ........ 14 Ont. 741 .............

Lidderdale v. The Duke of Montrose ( 17911. Tenu, lî*>r» .........
Light . Anticosti Co.......................................... 68 L.T. 25.................
Light v. Governor & Company of the Island

of Anticosti 11888) ....................................SH L.T.N.8. 25...........
Lime v. Taylor ....................................................  3 F. & F. 371...........
Limpus v. London General Omnibus Co.... 1 11. & O. 520...........
Limpus v. Ixmdon General Omnibus Co.... 1 II. & C. 542-520.

Limpus v. Ixmdon General Omnibus Co.
( 18021 ............................................................. 1 Hurl & Co. 620.

Lincoln v. Wright (1859) ................................ 4 DeG. & J. 10...
Lindley v. Ixtcey ( 18041 .....................................34 L..1 C.l*. 7 ...........
lAndley v. Ixtcey (18041 .................................. 17 C.H.N.S. 585....,

17 C.B.X.S. 585
Lindsay v. Leigh ...................................................Il Q.R. 455 ...............
Lindsay Petroleum Co. v. Hurd....................... L.It. 5 C.P. 239.

Ling Sing v. Washburn ................................... 20 Cal. 534

Lippnrd v. I ticket Is ...........................................
Liquidation Estates v. Willoughby .................
Liquidators of the Maritime Bank v. Her 

Majesty 'file Queen 11889) .......
Liquidators of the Maritime Bank of Can

ada, The ( 1892) ............................;•••••
Liquidators of the Maritime Bank li"‘ Do

minion of Canada. The, v. The Iteceiver- 
i leneral of the Pro\ inoe of New Ri une
wick (18891 ..................................................

Lisgar Flection Case (1891)............................
Lister, Re (1892. ..............................................
Lister v. Leather I 1858) ..................................
Lister v. Norton (1880) ....................................
Lister v. Stubbs ...................................................
Little v. Drunker ................................................
Little v. Meyquier ..............................................
Liverpool Household Stores Co. v. Smith.
I i n....i Bank ?. Turner ................................
Llewellyn v. Badeley (18421............................
IJoyd, In re (1850) ............................................
Lloyd v. Mason .....................................................
Lloyd v. Woodland Brothers ( 10021 ............
Lloyd v. Roliert* (1858) ..................................
I/ieal Option, In re .............................................
Lake v. White (1880) .....................................

14 L.H.Kq. 291 
55 L.J.1 ’h. 468 .

S.C.B. 657. 

A.C. 441 ..

•Jt S.C.B 095.
•»" S.« ML 10. . ..
2 Ch. 117

27 L..I.Q.B. 295
3 lMl.lt. 203

45 Ch.h. 1 ........
28 Gr. 191 
2 Maine 170 . ..

37 Ch.D. IT**-
•2 llcU. L. .V J- MU
1 Hare, 530 

19 L..LQ.R. 4... .
4 Hare, 132 .........

19 T.L.U.:Ui ....
12 Moore 1*< * '2,,
IS A.It. Hint.) 672
S3 Ch.D. 308...........

Lx-khart v. The Mayor, Aldermen and Citi
zena of St. Albans (1888) ....................... 21 L’.I'.D. 188 .................

Lx-khart v. The Mayor, Aldermen and Citi
zene of St. Albans (1888) .......................  21 U.R.D. 188 ...............

Locking v. Halstead ..........................................  **► Dnt. 32 ......................
Locomotive Engine Company v. Copeland el

al. (1885i ...................................................... 1“ PH. 572 ....................
Liilce v. Prichard ................................................ I DeG. ,1. & S. 615...
Ixillv's Case ......................................................... Rues. X By. 237 ; 2

Cl. & F. 507..........
Lomax t. Hide (1090) ........................................  2 Vern. 185 .................
Liuihm and Birmingham Ry. Co. v. Winter. I Cr. & I'll. 57.............
h- 'I'-n X Brighton By. Co.. The. v. Tinman 11 App. ('as. 45.............
Laidon and Canadian i.onn and Agency v.

Connell (1800) ............................................  11 Man. 115 .................
I "tulon and Canadian Loan and Agency Co.,

The, v. The Rural Municipality of Mor
ris (1890) ..................................................... 7 Man. 128 ...............

Lunion and Canadian Txinn and Agency Co.,
The. v. The Rural Municipality of Mnr-
ri* (1891) ..................................................... 19 SCR. 434 ...............

915

Reference.

1 B.C.R., t.t. IL. 152. 
10 IM .lt. 70.

9 B.C.R. 633. 534.

7 B.C.R. 500.
9 B.C.R. 299.
5 B.C.R. 210

9 B.C.R. 540.
2 B.C.R. 101.
4 B.C.R. 579.
3 B.C.It. 175. 177. 178.

190. 192. 203.

8 B.C.R. 02.
19 B.C.R. 499

0 B.C.R. 513, 515.
10 B.C.R. 87.
3 B.C.R. 485.
1 B.C.R., i.t. II.. 20

90, 140 1 M.M.C.
13.

1 B.C.R. pt. !.. 103.
KM. 110. 112: pt. 
II.. 151. 152, 159. 
K.". 201. 202. 204.

3 B.C.R. 20.
5 B.C.It. 245.

7 B.C.It. 228.

7 B.C.It 227.

7 B.C.It. 228.
7 B.C.R 501. 502.
5 B.C.IL '*0. 30.
9 B.C.R. 524.
7 B.C.R. 200.
2 B.C.R. ‘II.
0 B.C.R. 305.
1 M.M.C. 105.
2 B.C.R. ‘.NNS.
4 I'.C.R. 01.
7 B.C.R. 108.
1 M.M.C. 471
4 B.C.R. 77. 78. 83. 85. 
0 B.C.R 554

10 B.C.It. 541.
2 n e.R. 95
9 BCR 271 1 M.M.

(\ 201.

8 B.C.It. 170.

0 B.C.R. 385.
5 B.C.It. 389.

7 B.C.R. 131.
5 B.C.R. 478.

1 B.C.R.. nt. !.. 50.
10 B.C.R. 8.8.
0 B.C.R. 239.
6 B.C.R. 10

10 B.C.R. 70. 159.

7 R.O.R. 50 

9 B.C.R. .°80.



916 TABLE OF CASES L'lTEl).

Lon-Low j Name of Case. It FFKItF.NCE. Where Found.

I.iinilcm. Chili limn mid Dover Uy. Co. v. Iin-
perial Mercantile Association ....................

London County Hanking Co. v. Ix>wis...........
Ixmdon County Council v. Atty.-Qen. (16021 
London General Omnibus Co. Ltd. v. I»vell

(19011 .................................. . ....
Ixmdon Health Electrical Institute. Limited,

He (1807» .....................................................
Lnmloii Insurance Co., He ................................
London and Ixtncashire Lire Ins. Co. v. 'Hie

British Ins. Co. (1885) ............. ..............
Ixmdon Joint Stock Hank, The, v. Simmons

(1868) ................................................................................
Ixmdon Chartered Hank of Australia v.

White (1870) ...............................................
Ixmdon, Mayor of v. Cox ..................................
Ixmdon General Omnibus Co. v. Lavelle

11900) ...............................................
London Mutual Ins. Co. v. City of Ijondon

(1887) ..........................................................
Ixmdon Street Railway Co. Assessment, In

re (19001 .......................................................
London Street Tramways Co., Ltd., v. The 

Ixmdon County Council (1898> .............

Ixmdon. Tilbury and Southend lty. Co. v.
Kirk and Randall (1884) ........................

London and Universal Bank v. Clancarty
(1892) .................................................................... ■ ..................

London and TTniversal Bank v. Clancarty 
(18»2i .............................................................

L.H. 0 Ch. 201 . 
21 Ch. D. 490 
71 L.J. Ch. 208... .

70 L.T.X.S. 98... 
L.R. 4 Ch. 082.

52 L.T.X.8. 385 

A.C. 201

4 Ai»i>. 413 ............
L.R. 2 ILL. 239.

17 T.L.H. 61 

13 A.R. 029 . 

27 A.R. 83 . . 

A.C. 380 .

51 L.T.X.8. 399

1 Q.R. 6so ....

1 Q.R. 083 ... 
01 L..I.Q.R. 223

1 B.C.R. in. 1. 236... 
3 B.C.R. 339.
9 B.C.R. 339.

9 B.C.R. 130. 137.
4 B.C.R. 08.

8 B.C.R. 200.

7 B.C.R. 409.

8 B.C.R. 209.
1 B.C.R.. l»t. !.. 33.

10 B.C.R. 136.

0 B.C.R. 346.

9 B.C.R. 493.

5 B.C.R. 137, 167 .
M.M.C. 490, 499.

7 B.C.R. 172.

4 R.C.R. 179. 322.

138
14*

London v. Watt (1803) ....................................  22 S.C.R. 303 ...............
Ixmdon West v. Rartram ( 180,rH ...................  30 <>nt. 161 ...................
Long v. Bishop of Cape Town ........................ 1 Moo.P.C. (X.S.) 411.

Ixmg V. Collier ...............
Ixmg v. Crossley (1879) 
Long v. Ilaneoek ...........

Ixmg v. Hancock (1883i.....................................
Ixmg v. Storie .......................................................
Longdcndnle Cotton Siiinmng Co., In re

(18781 ............................................................
Ixmgman v. East (1877).....................................
Longman v. East .................................................
Ixmgman v. East ( 18771.....................................
Loosemore v. Radford .........................................
Lois*/, v. Rurslem ..............................................
Lope* v. Rurslem ...............................................

Ixirmiger v. Colonial Building and Invest
ment Association (1883) .........................

Lord Advocate \. Flemiog (1897)...................
Txird Reauehamp v. Croft .................................
Ixird v. Colvin .....................................................
Ixird Elphinstone v. Monkland Co....................
Ixird Hnnmer v. Flight (1876) ........................
Ixird v. Hilliard ...................................................
Ixird v. The Queen (1901) ..............................
Ixird Ixivat's Case ...............................................
Ixird Salisbury v. Nugent (1883)...................
Lothian v. Henderson .........................................
Ixirton v. Kingston (1850)................................
Ixnering. Ex parte (1874) .................................

4 Russ. 209 . 
13 Ch.D. 38H 
12 R.C.R. 332 
'2 S.C.R. 332

9 Hare. M2 .

8 Ch.D. 130 ........
3 C.P.D. 142
3 C.P.D. 136 . ...
3 C.P.D. 142
9 M. & W. (177 . . 
I Moo. P.C. 300.
t Moo. P.C. 303.
4 Moo.P.C. 300 .

3 Cartw. 133 .........
A.C. 131 .............

3 Dyers Rep. 283a.
5 Drew 222 ...........

1| Apn. Cas. 332... 
•13 L T VS. 127
9 R & C. 021........

31 S.C.R. 103
•8 St. Tri. 390........
9 P.D. 23 ...............
7 H R. 829 ............
2 Mar. 9c G. 139. . 

L It. 9 Ch. 390 ..

9 R.C.R. 29. 137.
139. 142. 147.
130.

0 R.C.R. 439.
Ill R.C.R. 279.

1 B.C.R., lit. L. 6. 12
24.

4 B.C.R. 418.
8 B.C.R. 32.
2 R.C.R. 209.
4 B.C.R. 471.
H R.C.R. 327.
4 R.C.R. 328.

9 B.C.R. 472.
10 B.C.R. 392.
2 B.C.R. 349.
5 B.C.R. 200.
3 B.C.R. 291. 293, 21* 
r, R.C.R. 012.
0 R.C.R. 481. 483.
7 R.C.R. 379.

Love v. Fairview (1904) .................................. ’0 B.C. 330 .........
Ixmisville and X. R. Co. v. Hailey (1893) . 39 S.W. 307 ........
Low v. Rouverie (1891)..................................... 3 Ch.D. 111 ....
I xi we v. G. N. By. Co......................................... 02 L.J.Q.R 524
Love v. Ixiwe (1879) ......................................... ’0 Ch.D. 432 ....
Low v. Routledge (1863) .................................. II Jur. 922. 039..

Ixiweiilierg. Harris A Co. v. Dunsnmir (1900) 30 R.C.R. 334 . .. 
Lowther v. Earl of Radnor (1806)............... 8 East. 113 .........

9 R.<
0 B.C.
3 BC
4 B.C 
3 B.<

10 B.C 
3 RC
8 B.(
2 R.<

10 B.C
5 B.C 

in ll.i
3 B.Cc.

10 B.C 
!. Il l
3 B.C 
3 B.C.
9 B.C 
3 B.< V

C.
9 B.C. 

. it B.C.

\R. 228.
It. 182.

.It. 300.
It. 424.
It. 270.

.It. 110.
It 007. 008.
R. 391 
It. 198. ^

.11. 25. 159.
Ml. 337.
ML 17,1ML 237 : 1 M M. 

144.
.It. 4M.
R. 467.
It. 441.
R 208. 209.
R. 386.
,R. 307; 1 M M 
116.

.R. 312. 314 
,R. 512.



TABLE OF CASES CITED. 917

Low-Mac | Name ok Case.

Lowther v. Heaver ..............................................  II
l>owther v. Ixigan ..............................................
Lowndes v. liettle 11804 i ................................ 33
lxjwe’s Case ...........................................................
Lowry v. Bourdieu 117801 ............................... 2
Lucas v. Moore ................................................... 3
Lucas, Tuimer & Co., Be ( UMMH................... .‘Id
Luckie, In re ( 1880i ..........................................
Luffnian v. LuSinim l I Hi 18) .............................. |s
LuujI» v. Beaumont ( 181)41................................ 27

Lumb v. Beaumont (1884)................................ 4'.)
Lumley v. llnmpsoii ............................................ r,
Lumley v. Gye ..................................................... 2
Lumley v. Gye ( 18531 ...................................... 2
Lumley V. Osborne (11)01) ................................ 1
Lumley v. Wagner ..............................................
L'Union St. Jacques de Montreal v. Belisle.

L'Union St. Jacques de Montreal v. Dame
Julie Belisle (1874) .................................

Lusk v. Miller 11872) ........................................
Lyall v. Lynll ( 18721 ........................................ |.*i
Lyell v. Kennedy ..................................................  IS
1 -yell v. Kennedy ( 1884 i ..................................27
L.vgo v. Newhold (187,4) .................................... !*
I.ygo v. Newhold ( 1854 ) .................................  i)
Lyle v. Richards .................................................
Lyle v. Richards (1806) ....................................
Lyman v. Mossop .................................................30
Lynch v. Seymour (1887) ................................. 1.1
Lynde v. Lynde (1900, ...................................... 181

Lyon v. Wells ( 18(W ) ........................................ .1
Lyons & Sons, J., v. Wilkins ( 18iHi)............ 1

I
Lyons & Sons. J.. Ltd., v. Clark & Co ( 1891w 1
Lysaght v. Edwards ( 1870) ( 180111............... 2
Lyth v. Ault ............................................................ 7

Where Found. Reference.

t'h.D. 248 ................. 2 B.C.R. 142
C.L.J. 329 ............... 0 IU'.R. 10 .
L.I.CIi. 451 ............... IH B.C.R. 20 .
L.R. il Eq. .18'.)........... 1 B.l'.IJ.. pi. 11., Oil.

1 low. 108 ................... lo B.C.R. 4tU.
O.A.R. 602 ............... B.C.R. 425.
C.L.J. 384. Ont........ 8 B.C.P 20.
W.N. 12 ................... 9 B.C.R. 445.
C.L.T. 50................... B.C.R. 204.
Cli.D. 350 ................. B.C.R. ;,0li. 303. 30.1,

374; 1 M.M.C. 270.

L.T.X.S. 772 ........... 9 B.C.R. 7k,3.
B.C.R. 007.

El. A Itl. 210........... 4 It.C It. (71.
El. & Itl. 210........... 8 B.C.R 373.

8 It.c.R. 203.
n.-G. M. A (i. 004. . . 
L.R. 0 P.C. 31...........

1
1

B.C.R.. pt. !.. 121. 
B.C.R.. nt. II.. 162, 
203. 207,. 247 ; 1 M
M.C. 121.

7 B.C.R. 282.
Mich. T.. Vit.......... 9 B.C.R. .125. .127
Eq. 1 .......................... B.C.R. 175.
Q.B.n. 814 ............... B.c K. .11.
Ch.D. 1 ................. B.C K. 171. 172.

B.C.R 130. 137. 141.
9 B.C.R. 4.10. 402, 400.

L.R. 1 ILL. 222___ 1
10

IU It., lit. It.. •>.
1 It. 1 II I.. 222 . ... B.C.R. 508.
W.C U.lt. 230 ........... 3 It.C.It. .10». .109.

1 M.M ( 505.
r.s. 187 ................. 9 B.c R. 210; 1 M.M.

c. 323.
East. 438 ................... B.C.R. 231.
Ch. 811 ................. M L.C.R. 373.

Q.B. 57.2 ...................
«

1$.( .It 170.
L.< It. 20.1.

Ex. 009 ...................... 3 B.C.R. 170. 178. 4SO.

xl ---------falsely called S. v S.......................... 1 R.C., nt. !.. 2.*».........
Mncbryde v. Weeks .............................................22 Thav. .133 ....................
.Macdonald v. Abbott .......................................... 3 S.C.R. 278 ...............
Macdonald v. Bode ( 1870) ............................. W.N. 23 ...................
Macdonald v. Crombie ...................................... 11 S.C.R. 107 ...............
Macdonald v. Crombie (1.883) ........................ *> (hit. 240 ...................
Macdonald v. Crombie (188.1) .......................  11 S.C.R. 112 ...............
Macdonald v. l^aw Union Insurance Co... . L.R 0 Q.B. 328....
Mccdonold v. McColl (1887) ..........................  12 PR. «I .......................
Macdonald v. I»nghottom ................................  28 I ..T.Q.R. 203 .............
Macdonald v. Norwich Insurance Co............. 10 P.R. 102 ...................
Macdonald v. Noxon Brothers Manufactur

ing Co., Ltd. 11.8881 ...............................  10 Ont 808 ...................
Macdonald v. Noxon Brothers Manufactur

ing Co.. Ltd. (1888) ................................ 10 Ont_ 308 : 8 C.L.T.

4 B.C.R. 318. 
4 B.C.R. 400. 
2 B.C.R. 218. 
!» B.C.R. 440. 
4 B.C.R 402.

8 B.C.R. 310. 
.1 B.C.R. 331. 
!• B.C.R. 234. 

10 B.C.R. .100. 
7, B.C.R. 215.

0 B.C.R. .137.

» B.C.R. 1U*.
Macdonell v. Purcell ( 18«M ) .
Macdoiigall v. (iardnier ..........
Macdougall v. Gard nier (1875)

Macdougall v. Paterson ...........
Macdougall v. Paterson (1811) 
Macdougall v. Paterson ( 1811) 
Macdougall v. Knight (1890) . 
M icfarlnne v. Leelaire ( 1802) 
Macfarlane v. Price (1810) 
Macgreal v. Taylor ( 1897) ... 
Machu, In re ................................

Mack v. Pubic (1892) ...............
Mack v. Dobie (1892) ...............

23 S.C.R. 101 ...............
1 Ch.l>. 25 ...................
1 Ch.T>. 13 10 Chy.

Ann 600 ...............
11 C.B. 715 ...................
11 C.B. 77,5 ...................
11 C.B. 77,5 ...................
14 Ann. Cas. 194...........
15 Moore P.C. 181.........

1 Stark. 199 .................
107 TVS'. 088 .................
21 Ch.D. 838 .................

14 P.R. 405 ....................
14 P.R. 405 ...................

10 B.C.R. 281.
5 B.C R. 103.

9 R.C.R. 283. 29.3.
5 B.C.R. 025.
8 B.C.R. 127.
8 B.C.R. 114.

It) B.C.R. 342.
7 lt.<\R. 1.32. 
ft B.C.R. 525.
9 B.C.R. 324.
0 B.C.R. 203: 1 M.M.

C. 322.
0 B.C.R. 354.
7 B.C.R. 350, 37.8.

10 B.C.R 27.



TA RL K OF CASKS CITED.018

Mac-Mai* J Nam K OF CASE. Where Found. Reference.

Muckny v. Rank of New Brunswick...............

Mackay v. Commercial Rank of New Bruns-

Mackay v. Douglass ............................................
Mackay v. Douglass ( 1872) ............................
Mackay v. Hughes (1901) ..............................
Mackenzie v. Mackenzie ....................................
Macklem and Others Case (1838) .................
Mackie v. Caven ................... ...............................
Mackinnon v. Keroack ( 18871 ........................
Mackonochie v. Ixird Venzance (1881)...........
Macl^ean v. Dawson ...........................................
Maclean v. Dunn (1828) ..................................
MacLennon v. Gray ...........................................
Mclx-od v. Attorney-General for N. S. Wales

(1891) ..................................................... • • • •
Maeleod v. Atty.-Gen. for N. S. Wales (1891 i 
Maeleod v. Atty.-Gen. for N. S. Wales (1891) 
Maeleod v. Atty.-Gen. for N. S. Wales (1891 i 
Maeleod v. Atty.-Gen. for N. S. Wales (1891 I 
Mactiamara v. Kirkland (1891)........................

L.R I*C. ."94. 412

L.R. 5 C.P. 394. 
L.R. 14 Eq. 100.. 
L.R. 14 Eq. 100.. 

19 One s C 867
1 T.R. 710 .............
2 Lewin C.C. 23.’» .

17, R.C.R. i’ll .
<$ App. Cas. 435 ...
I D. A J. 150..........
! Ring. *22 ...........

’0 Ont. A.R. 224 . . .

A.C. 455 .........
App. Cas. 455 . 
App. Cas. 455 .

A.C. 255 .........
18 Ont. App. 271.

Macrae, Re Forster v. Davis 25 Ck.D. 16

Mat-row v. The Great Western Railway Co.
(18711 ........................................................... L.R. 0. Q B. 012 ..

Madden v. Connell (1899i .............................. '0 R.C.R. 109 ...............
Madden v. Connell. See Connell v. Madden.
Madden v. Nelson and Fort Sheppard Rail

way Co. (1897) ...................................... .. 5 B.C. 544 ...................
Madden v. Nelson and Forv Sheppard Rail

way Co. ( 1897) ......................................... 7, B.C. 070 ...................
Madden v. Nelson and Fort Sheppard Rail

way Co. ( I899i .......................................... 5 B.C. 390: A.C. 020.
Maddever, In re 118841 ....................................  27 Ch.D. 523 .................
Maddison v. Alderson (1883) ............................ 8 App. Cas. 407 ..........

Maddison v. Alderson ....................................... 8 Ajip. Cas. at 478, 480.

Maden v. Catanaeh ............................................. 7 II. & N 300...............
Magann v. Auger (1901) .................................. ”.| S.C.R. 180 .................
Magdalen College Case (1851).......................... 0 H.L.C. 189 ...............

3 R.C.R. 174, 178, 181,
190. 194.

4 B.C.R. 578, 583.
4 B.C.R. 170, 171.
7 B.C.R. 194, 195.
9 R.C.R. 307,.
3 B.C.R. 511.

10 R.C.R. 559.
1 R.C.R., pt. !.. 248.
9 B.C.R. 380.
8 B.C.R. 430.
3 B.C.R. 43.
0 R.C.R. 240.
2 B.C.R. 27.

1 M.M.C. 121.
4 R.C.R. 155.
5 B.C.R. 314.
8 B.C.R. 80.
9 B.C.R. 170.
3 B.C.R. 28.
7 B.C.R. 3(G.
5 B.C.R. 34. 35. 222 

224.

8 B.C.R. 193, 194.
9 B.C.R.121.

Magee v. Hastings (18911...................................
Magistrates of Dunbar v. Duchess of Rox-

28 UR. Ir. 288

burghe (1830) ............................................. 3 Cl. & F. 354

Maguin v. Dinsmore ( 1875) ...................
Magurn v. Ma guru ( 18831 ......................
Mahoney v. Ea d Holy ford Mining Co. 
Mahoney v. I<e Rennetel (1892).............

Main, The (1880).................................................
Mair v. Cameron (1899) ..................................
Mair v. Hoi ten .....................................................
Maitland v. Mackinnon (1862) ........................
Major v. Chadwick .......................•• ••••••••
Makin v. Attorney-General for N. S. XV

(1894) ..........................................................;
Makin v. Attorney-General for N. S. XV.

(1894) ............................................................
Malcolm v. Ilodgkinson ......................................
Malcolm v. Perth Mutual Fire Insurance Co.

(1808) ................................................................................................
Malins v. Freeman .................................. • • • ■
Mallett v. Great Eastern Ry. Co. (1899)..
Mallinson v. Mallinson .......................................
Malott v. Queen ...................................................
Mnlpns v. I»ndon and South-Western Ry.

Co.........................................................................
Manhv v. Manby (1870) ....................................
Mander v. Falcke (1891) ...................................
Manchester Advance, etc., Co. v. Walton .... 
Manchester Advance, etc., Co. v. Walton

(1892) ..............................................................
Manchester Ranking Co. v. Parkinson...........

20 Am. Rep. 442 ...........
3 Ont. 577 ...................

L.R. 7 ILL. 893 . ...
13 N.S.XV. Rep. (Equi

ty 7) ........................
11 P.D. 132 ...................
IS P.R. 484 ...................

4 IT.C.R. 505 ...............
*2 L.J. Ex. 49...............
11 A. & E. 571, 588. . . .

8 B.C.R. 83.

9 B.C.R. 339.
7 R.C.R. 195.
1 B.C.R.. pt. !.. 258

1 M.M.C. 320.

3 R.C.R. 452. 457.
2 R.C.R. 108. 109.
9 R.C.R 351.

11 Rn>. 710: 1 M.M.C

7 R.C.R. 364.

0 B.C.R. 411; 1 M.M 
C. 251.

8 B.C.R. 196.
0 B.C.R. 340.
0 B.C.R. 240.

7 B.C.R. 496.
8 B.C.R. 123. 124.
7 R.C.R. 304.
1 R.C.R., pt. IT., 319
8 R.C.R. 6. 0.
4 B.C.R. 420

App. Gas. 57............... » B.C.R. 585. 591. 60s

A.C. 57 .....................
L.R. 8 Q.R. 209...

20 Ont. 717 .................
2 Keen. 25 .................
1 Q.R. 309 .................

L.R. 1 P. & D. 221. 
1 B.C.R., pt. IL. 212.

L.R. 1 C.P. 338 ...
3 Ch.D. 103 ...............
8 B.C. 280 .................

08 L.T. 167 .................

02 L.T.Q.R. 158 
22 Q R.D. 173

10 B.C.R. 559.
3 B.C.R. 355.

7 B.C.R. 154.
0 B.C.R. 245.
9 R.C.R. 102.
0 R.C.R. 90.
1 B.C.R., pt. II.. 238

1 B.C.R., pt. II., 8.
7 R.C.R. 304.

M R.C.R. 87. 88. 93.
4 B.C.R. 173. 174.

8 B.C.R. 3.
4 B.C.R. 452.



TABLE OF CASES CITED. 91$)

Man-Mar | Name of CASE. Where Found.

Manchester Brewery Co., Limited, v. North 
Cheshire and Manchester Brewery Co.,
Limited (1868) ................................ ............ | Ch. .V.'.i

Manchester Economic Co., Be ....................... I rh.lt. 4<h;
Manchester Economic Building Society. In re j | ch.l>! 488

-’4 Ch.D. 488. 190
Manchester, etc.. By. Co. v. Brooks............... -j Lx. Div. 24.'$
Manchester, ShelHeld and Lincolnshire Bail

way Company v. Woodcock ( 1871 t .... J,*» L.T.N.S. tot» . 
Manchester, Sheffield and Lincolnshire Bail

way Company v. Brown (188!$ i............... S App. Cas. 703 .
Manchester Ship Canal Co. v. Manchester

Bacecourse Co. ( 1901 ) ............................ 2 Ch. 37 .............
Mander v. Evans ................................................ 5 T.L.lt. 73 ....
Mander v. Falcke ( 1801 i ................................ 3 Ch. 403 .............
Mander v. Falcke ( 18911 ................................ '$ Ch. 488 .............
Manley v. Collom ( 1001 ) ............................... 8 B.C. 153 ...........

Manley v. St. Helen's Canal...........................  •>- r t vx isn
Mann v. Nunn 11874 i ...................................... Jj,, L/f.XS. M?"
Mann v. Western Assurance Co....................... |<* U.C.Q.B. .‘$20
Manners v. Boulton (18431................................ J; v!c'.o!r!o.8, 008
Mansel v. Clanricnrde ....................................................... -,j l,"j.c|,‘s j>N2
Mansell, Be ........................................................... j Ch.I>. 711”
Manser v. Back .................................................... y 44;{

Mauser v. Back (1848) ....................................
Manufacturers’ Life Insurance Co., The, v.

And il i i sot i ...............................................
Mnnson v. llowison ( 1804 i ...........................
Maou King v. Hughes (1895) .......................
Maple Leaf and Lanark Mineral Claims, Be

(1893» ............................................................
Maple lipaf Dairy Co., Be (1901)...................
Mara v. Browne (1890) ................................,.
Marburg v. Madison ...........................................
March v. Fulton ...................................................
Marchant v. Morton, Down & Co. ( 1901 )... 
Marcus & Co. v. The Credit Lyonnaise Lon

don Agency .....................................................
Maréchal Bucket, The ( 1896).........................
Margate Pier Company v. Perry (1876)....
Ma'gerem v. Mackwailne ..................................
Margetson and Jones, In re................................
Marino v. Sproat .................................................
Maritime Bank of the Dominion of Canada

v. Stewart (1801) ......................................
Mark wick v. I lardingham ..................................
Marklmui v. Markham ( 1880).........................
Mark land. The (1871) .........................................
.Marpesin. The ( 1872 ...........................................
Marquis of Biddle Cope and The Assessment

Act, He (1806) ............................................
Martinis Townshend, The. v. Strongroom

(1801) ............................................................
Marrin v Graver .................................................
Marney v. Scott (1899) ....................................
Marsh v. Ilorne ................................................... j
Marsh v. Webb (1892) ......................................
Marsh v. Isaacs ( 1876) ....................................
Marsh v. Joseph ( 1897) ....................................
Marsh et al. v. Webb et al. (1892).................
Marshall v Coleman ...........................................
Marshall v C-oleman ...........................................
Marshall v. May (1899) ....................................
Marshall v. McRae .............................................

Marshall v. Jamieson (1877) .........................
Marshfield, In re...............................................

0 Hare, 443 .

28 8.V.R. 103 . 
4 B.C. 41M 

<15 L.J.Q.B. 168 
2 B.C. 323 ...

2 O.L.B. 590 
1 Ch. 109 ....
1 Crnnrh. 174 

10 Wall. 675 ..
2 K.B. 829 ...

•TO Law Times 194.
P.D. 233 ...........
W.N. 53 ...........

2 New R. 509 .. . 
66 LJ.Ch. 619

6 B.C.R. 381.
* B.C.B. 254.
5 B.C.B. 138, 224, 228 

UUU, 610.
? E t .b. m, 147, 320. 
3 B.C.B. 84, 86.

7 B.C.B. 11.

0 B.C.B. 1U2, 108.

9 B.C.B.
3 B.C.B
5 B.C.B, 
U B.C.B 
8 B.C.B

M.M
115.
199,
241,
283,
361,
404.
566,

6 B.C.B 
6 B.C.B
4 B.C.B. 
8 B.C.B. 
» B.C.B.
5 B.C.B.
6 B.C.B.

245.
10 B.C.B.

0.
23.
147, 14V.
434.
226, 227 ; 1

C. 2. 37. 78, 
136, 155, .66, 
205, 215. 231, 
246, 256, 266, 
332, 336, 358, 
372, 386, 360, 
413. 437. 504. 
567, 568, 566. 
9.
515.
356.
137.
56, 58, 06. 
600,
233. 239. 241, 

499.

20 R.C.R. 108 ........
4.1 L.T.N.R. 050 . ..
16 Ch.D. 1 ...............
24 L.T.N.S. 596 .

L.R 4 P C. 212

9 B.C.R. 478. 
t; B.C.B. 542.
8 B.C.B. 231, 239, 240.
5 B.C.B. 230, 1 M.M.

C. 143.
9 B.C.B. 153. 156, 157.
6 B.C.R. 542.
5 B.C.R. 602. 000.
3 B.C.R. 203.
9 B.C.B. 480.

1 B.C.R., pt. II., 300. 
0 B.C.R. 491.
6 B.C.R. 178. 17».
4 B.C.R. 214.
0 B.C.R. 102.
1 M.M.C. 133. 136.

9 B.C.R. 386.
3 B.C.R. 426.
0 B.C.R. 491.
6 B.C.R. 491.

10 B.C.R. 515.

5 B.C. 37 ..................... 9 B.C.R. 210.

6 Ven. 328 ...................
8 Ont. 39 .....................
1 Q.R. 986 ...................
5 R. â C. 322 ...............

15 P.R. 64 .....................
45 L.J.C P. 505 .............

1 Ch. 246 .......................
15 P.R. 64 .....................
2 J. & W. 266...............

W.N. (89 ) 222..........
12 Man. 381 ...................
16 O.R. 495; 17 O.A.R.
12 ÎT.C.Q.B.’ "Ü5 
34 Ch.D. 721. 723 .........

10 B.C.B. 498.
5 B.C.B. 347.

10 B.C.R. 12.
1 B.C.R.. pt. II.. 11 

10 B.C.R. 384.
7 B.C.R. 438.
0 B.C.R. 255.
7 B.C.R. 378, 512.
4 B.C.R. 10.
4 B.C.R. 424.
8 B.C.R. 310.

3 B.C.R. 137.
9 B.C.R. 348. 351.
2 B.C.R. 48. 50.



TABLE OF CASES CITED.920

Mar-May | NAME OK CASE. Where Found. Reference.

Mai stun v. Allen ..............................................
Mu miner v. Bishop of Bath and Wells ( 1893
Muiriott v. Chamberlain (1880)...................
Mart » no v. Mann (1880) ................................
Marten v. Roeke. By ton & Vo............•
Martin v Great Northern By. Co. ( 1855). 
Martin v Great Northern Ry. Co. ( 1855I. 
Martin. In re limit v. Chambers ...............

8 M. ft W. 404.............
P. 14.’» ........................

17 U.B.D. 154 ...............
14 Ch.l>. 41» .................
53 L.T. 810 ...................
24 LJ.C.V. 2U» ............
24 L.J.V.P. 201» ............

L.R. 20 Ch.n. 305.

Martin v. Barbour ( 1888)................................
Martin v. Barbour ( 1891)................................
Marlin v. I’ycroft ( 1852)..................................
Martin v. ('row ...................................................
Martin v. Great Indian Peninsular Ry. Co.
Martin v. Mnvkonovhle ......................................
Martin v. McAlpine ............................................
Martin v. Morden ( 18941 ................................
Martin v. Pye's Trusts, Re ( 18801.................
Martin v. Sampson ( 18071 ..............................
Martins, Ex parte ..............................................
Martley v. Carson ( 1880) ................................

785. .

Maritime Bank of Canada v. Receiver-Gen.
of New Brunswick (1802) ........................

Martyn v. Williams ............................................

34 Foil. 701 ...
140 US. 1134 . .
2 D.K.M. ft G

22 l .C.R. 485 .............
L.R. 3 Ex. »..........

3 g.B.IV 775 .............
8 O.A.R. 075 .............
» Man. 505 ................

42 L.T.N.S. 247 .........
211 S.C.R. 707 ...............
» I low 104 (1840).. 

20 S.C.R. 034 .............

01 L.J.P.C. 77-----
20 L.J. Ex. 117. ..

Marquette Elections, Re (18»6) .....................
Mary Isird v. Commissioners for City of

Sydney .............................................................
Marzetti v. Williams (1830» .........................
Maskelyne & Cooke v. Smith 11003) ...........
Mason v. A r mit age .............................................
Mason v. Barker .................................................
Mason v. Harris ( 18791 ...................................
Mason v. Johnston ..............................................
Mason v. Johnston ( 18031 ................................
Mason & Son v. Mogridge (1892)..........
Mason v. South Norfolk Ry. Co. (1889)...
Maspans & Hermann v. Mildred.......................
Massatn v. Thorley's Cattle Food Co. (18801
Massey v. Gilisou .................................................
Massey v. Gibson (1890) ..................................
Massey v. Ileynes ................................................
Massey v. Ileynes ( 1888) ...............................
Massey v. Johnson ...............................................
Massey v. Stewart I^ampton ............................
Master v. Madison County Ins. Co...................

Masters v. Jones & Vo. ( 1894) .......................
Masuret v. Stewart ............................................
Matheson v. Kelly ..............................................
Mathesuli V. Pollock 118931 .........................
Mathews v. Baxter ...............................................
Mathews v. Ham. Powder Co...........................
Mathews v. Ham. Powder Co. (1887 )...........
Mathews v. Ilam. Powder Co. (1887)...........
Matthew, Ex parte .............................................
Matthews v. Munster (1887) .........................
Matthews v. The City of Victoria (1807)..
Maughan, In re ( 18851......................................
Maule s'. Murray ................................................
Ma um’ v. Monmouthshire Canal Co...............
Maun 1er. Re (1883) ...........................................
May In le (1885) ............................................

May. In re (1885) ....
May v. Burdette .............
Mav v. Chapman ...........
Mav v. Platt (1900i . .. 
May v. Chidley (1894)

Xfav v. Chidley (1894)
May v. Wood .................
Slav v. Lane (1894) ... 
Mnyhury v. Mudie ........

5 B.C.R. 31.
10 B.C.R. 101.
10 B.C.R. 24.
1(1 B.C Ml. 225.
2 B.C.It. 23.
8 B.C.It. 399.
9 B.C.R. 208.
1 B.C.R.. pt. II.. 173. 

174.

10 B.C.R. 241.
10 B.C.R. 498 

1 B.C.R.. pt. II., 00.
1 B.C.R., pt. II.. 5.
1 B.C.R . pt. II.. 241.
4 B.C.R. 402. 403.
V B « It. 310.
0 B.C.R. 375.
9 B.C.R. 385.
2 B.C.R. 234.
9 B.C.R. 118 121, 125. 

120. 127. 415: 1 M. 
M.C. 07.

1 M.M.C. 11». 120. 121

5 B.C.R. 205.
1 M.M.C. 471.

Moo. P.C. 497........... 1 B.C.R., pt. I., 11C.
J.B. & Ad. 415........... 8 B.C.R. 210.
T.UIt 270 ............... 9 B.C.R. 489.
Vas. ?r, ....................... 0 B.C.R. 230.
C. ft K. at 111.......... 3 B.C.R. 291.
Ch.n. 97 ................... o B.C.R. 600.
O.A.R. 414 ............... 5 B.C.R. 290.
A R 412 ................... 9 B.C.R. 202.
T.L.'lt. 805 ............... 7 B.C.R. 84.
(hit. 132 ................... 10 B.C.R. 200.
Q.B.H. 53 ................. 2 B.C.R. 23.
Ch.H. 478 ................. 10 B.C.R. 457.
Man. It. 172............... 2 B.C.R. 104.

7 B.C.R. 350.
O BJ). 330 .............. 5 B.C.R. 504.
Q.B.D. 330 .............. 9 B.C.R. 440, 449.
East. 82 ..................... 3 B.C.R. 485.

2 B.C R. 270.
Barbour, 028 ........... 5 B.C It. 298.
Rarlimir. 18............... 3 B.C.R. 028.
T.L.H. 403 ............... 10 B.C.R. 10.
O.lt. 290 ................... 2 B.C.R. 208. 209.
r.C.C.P. 598 ............. 0 B.C.R. 180.
B.C. 74 ..................... 9 B.C.R. 483. 488. 41 h
L.R 8 Exr. 132 ... . 2 B.C.R. 375.
O.A.R. 201 .............. 2 B.C.R. 143.
O.A.R 201 .............. 0 B.C.R. 507. 578.

1 II. & II. 817 
11 Man. 381 . . .

A. R. 201 ................. 0 B.C.R. 554.
O.R.ÏV 500 ............... 5 B.C.R. 000.
O.IU>. 141 ............... 7 B.C.R. 193.
B. C. 281 ................... 7 B.C.R. 304. 308.
O.B.1» 950 ............... 8 B.C.R. 292.
T.R 47» ................... 5 B.C.R. 513.
M. .<• G. 432 ............... 3 B.C.lt. 178.
1 .T.VS. 535 ........... It) B.C.lt. 51.
Ch.n 510 ................. 7 B.C.lt. 310. 311

M.M.C. 393.
Ch.n 510 ................. 9 B.C.R. 300.
O.B. 101 ................... 2 B.C.R. 101. 102.
M. ft W. 355 ........... 5 B.C.R. 5Tf.
Ck 010 .....................  1(1 B.C.lt. 499.
Q.B 451. 453 .......... 3 B.C.R. 274. 277.

7 B.C.R. 142.
O.R. 451-453 ........... 9 B.C.R. 101.
Bro. C. Ch. 471 .... 3 B.C.R 350. 
L.J.Q.B. 230 ............. 10 B.C.R. 208.
C. B. 283 ................... 3 B.C.R. 28.



TABLE UF CASES CITED.

May-MvEJ Name of Case. Where Found. Reference.

Muyburi v. Mudie (1847i ................................
Mayer v. Claretie -----,.......... .............................
Mayer v. Claretie .................................................
Mayer v. Claretie ( 1890) ................................
Mayer v. Harding (1807) ................................
Mayer v. Spence (18tiOi ..................................
Mayhew v. Stone (1805) ..................................
Mayor & Salford v. Ackers................................
Mayor & Co. of Tunbridge Wells, The, v.

Baird (1800) ...............................................
Mayor of Essendeu v. Blackwood ...................
Mayor of Liverpool v. The Chorlet Water

Works ..............................................................
Mayor of Ludlow v. Charlston (1840i...........
Mayor of Lyons v. Fast India Co. (1830)..
Mayor, etc., of Oxford v. Crew (1803)...........
Mayor of Colchester v. Brook .........................
Mayor of Preston v. Fullwood I/ocal Board.
May on, Ex parte .................................................
M< \Hum V. Reid ...............
XlcAndrew v. Barber (1877i..............................
McArthur v. Brown 1888) ...............................
MvBrady and O'Conner, Re (18091...............
McCall v. McDonald ...........................................
McCall v. McDonald ...........................................
Mi Cad le, Ex parte ...............................................
McCargar v. McKinnon (1808)........................
MeCarrall v. Watkins et al. (1800i...............
McCarthy v. Boston ...........................................

McCauley v. Tennessee Coal, Iron and Rail
road Co. (1801) ...........................................

McClotherty v. Cale Mfg. Co. (1802)...........
1902).Mc< 'leane Tyles (. _

M.-Clary Mfg. Co. v. Corbett (1892) 
Met'lean v. Kennard ( 1874 »
McClure v. Botsford (1001)
McCollin v. Gilpin (1881)
McConnell v. Wakeford .... 
McCormac v. Grog...............

17 L..I.Q.P. 95 .............. 9 B.C.R. 5«.
7 T.L.R. 4u ............. B.C.R ::h.

T.L.R. 49 ......... 5 B.C.R. 136.
7 T.I..R. 49 ................. 9 B.C. R. ItiU.

L.R. - Q.H 4111 . S B.C.R 390.
1.1 A II. ST............... 0 B.C.R. 404.

20 8.C.R 58 9 B.C.R. 3K7.
16 L.J.Kx. 0 ................. 3 B.C.R. 38(5.

A.C. 434 ................... 7 B.C.R. 220.
5 B.C.R. 294.

2 DeG.M. & G. 852. . 19 B.C.R. 301.
M. it w. sir,.............. 10 B.C.R 249.

1 Moore P.C. 175........ 19 It.C.lt. 282.
3 Ch. 535 .................... 19 BCR 249

Q.B. 339 ................... If li 294.
53 L.T N.S. 718 ........... U 1 It. 31.
4 DeG.J. A S. 004___ If It 175.

l-.lt- :: Adam 57 X. K B.C.R. 13.
Ch.P 701 ................ 10 B.C.R. SO.

17 K.C. 01 ..................... 1 M M i .05,.
19 P.R. 37 ................... s B.C.R. 303.
13 S.C.R. 247 ............... 3 B.C It. 74.

B.C.R. 47
B.C.R. 014.

15 Ur. 301 ....................... 9 If .It 01.
19 1 ( Q.B. 24S (i Ill It. 546.
4

039 ........................... B.C.R. 039.

9 South, till ................ 9 B.C.R. 4M,
19 A lt. 117 ................... 0 lic it. M2.
SO L.T.N.S 217 9 If It 173.

2 B. 212 ....................... 9 B.C.R. 150.
0 Chy. App. 347. . .
(1 Q.B.D. 510 ........
P, Q.B.D. 51(1 ........

13 P.R 158 ............
L.R. 4 ILL. 97 .

McCready v. Henneesy (1883).........................  0 p.R. 489 ....
McCrae v. McLenn ............................................. 2 K. & B. 94(i...............
McCrae v. White (1883i .................................. 9 R.C.R. 22 ..............
McCrae v. Waterloo Mutual Fire Ins. Co.

1187(11 ............................................................ 2(1 U.C.C.P. 431 ..............
McCullock v. Gore District Mutual Ins. Co.

(1874) ..................................................... ...31 V.C.Q.B. 384 ............
McCullock v. Maryland ......................................  4 Wheat. 310. 425..........

McCulloek v. Maryland ...................................... 4 Wheat. 428 ...............
McDonald v. Cameron ........................................ 13 Gr. 84 .......................
M- Donald v. C. P. Exploration Co. (1899 - 7 B.C. 39: 1 M.M.C.

379. ...........................

Donald v. Dickson .........................................24 O.A.R. 31 ...................
Donald v. Dickson ......................................... il O.R. 190 ...................
Donald v. .1 oh neon (1889* .......................... 10 A.R. 430 ...................
Donald v. McQueen (1893) ....................... 9 Mar. 315 ...................
Donald v. Murray .......................................... 2 Ont. R. 573. 574
Donald v. Mayor and Corporation of 

Workington (1892) ..................................... 2 Hudson's Bldg. Con
tracts. 222 ..............

■Donald v. Lake Simcoe Ice and Cold Rtor
uge Co. (1899) ........................................... 20 A.R. 411 .................

Donald v. Thibaudenu (1899) ................. 8 Que. O.R. 449...........
Donnell v. McDonnell .................................. 21 Gr. 342 .........................

McDonnell v. McKIntv ............................. 19 Tr. L.R. 520 .
McDougall v. Campbell ............................. 41 C.C.R. 332 ..

McDougall v. Campbell (1877) ................... 41 C.C.Q.R. 332
McDougall v. Lindsar Paner Co. (1884)... 19 P.R. 252 ....
MrDougald v. Thomson i 1889).................... 11 PR. 250
McFnohern v. Somerville ............................37 TT.C.R. 020 ..

n.r.Dto.—32.

lu It.C.lt. 445.
8 B.C.R 219. 

in B.C.R. 500.
5 B.C.R. 271.
4 B.C.R 552 ; 1 M.M 

C. 148; 5 B.C.R. 
355. 2S0. 326.

19 B.C.R. 175.
I B.C.R., pt. II., 38.
8 B.C.R. 327.

9 B.C.R. 193.

9 B.C.R. 310.
1 B.C.R., pt. I.. 107

215.
4 B.C.R. 500.
2 B.C.R. 164.

10 B.C.R. 345: 1 M.M. 
C. 319, 480.

5 B.C.R. 043.
2 B.C.R. 48. 50.
9 B.C.R. 302.
7 B.C.R. 195.
3 B.C.R. 016.

7 B.C.R. 487.

7 B.C.R. 244.
19 B.C.R. 350.
0 B.C.R 241, 251. 252. 

J55: 1 B.C.R., pt. 
IL. 67.

2 B.C.R. 137.
1 B.C.R.. pt. !.. 121. 

137 142.
9 B.C.R. 413, 414, 415.
8 B.C.R. 321.
7 B.C.R. 134.
1 B.C.R.. pt. II.. 61.



TABLE OF CASES CITED.

McE-McW | Name of Case. Where Found.

McEdie v. Watt ..................................................
MvVarrnhan v. The New Idria Mining Com

pany 118741 .................................................
McGarvey v. The Corporation of Strathroy

(II») ................................................
McGarvey v. Strathroy ....................................
MeGiltin v. 1'aliner Shipbuilding Co.................
McGillis" Case .......................................................
Met I inn v. Fretts ................................................
McGinnis v. Kghert ( 18841 ............................

Mvtirath, In re <1803I........................................
Metiregor v. McMiehall ...................................
Metiuire v. Miller (1002) ................................
McHenry v. Lewis ( 1882 I ................................
Melntwh v. Ainsiie ............................................
McIntyre v. Met cher ..........................................
McIntyre v. Iloekin ( 1880) .............................
McKay v. Crysler (1871)» ................................
McKay vw Nan ton ( 181)11 ................... ............
McKay Bros. v. Victoria Yukon Trading Co.

( 11)02) ...................................................................................
McKelvey v. la* Moi Mining Co. (1902)....

McKenna. Ex parte (18011 ...................
McKenna v. Powell ...............................
McKenzie v. British Co.........................
McKenzie v. ll'-sk<-tli ...........................
McKenzie v. McGowan & Bell-lrving 
McKenzie v. Corporation of Victoria

1 t'an.L.J. 722 ............. 4 B.C.U. 404.

11 Morr. 041

10 A.R. «31 ...............
10 Ont.A.R. 031 ___
10 Q.B.H. 5 ...............

B.C., not reported
13 Out. 000 ...............
15 M irr. 320 .............

254.

1 Ch. 143...........
41 I f it. 128 . .
0 B.C. 1 ...........

22 t h.I). 307 . . . . 
lo Mac.I'll. 304 . 
14 C.B.N.S. 054 
10 A.It. 408 
3 S.C.lt. 430 . . 
7 Man. 250 ....

McKenzie v. Corporation of Victoria (1870»

McKenzie v. Ileeketh ...........................
McKinnon v. McNeill (1882» .............
McKinnon v. Penaou .............................
McLaughlin v. United States ( 18821

Mcl^ean's Case .........................................

0 B.C. 37........................
0 B.C. «'.2 .....................
1 M.M.C. 477. Rupp't.

I). 2 ......................................
30 L.J.C.K. 20 ...............
20 U.C.C.P. 304 ............
0 App.L'as. 82 .............

L it. 7 Ch.l». ti82 .. .
2 B.C. 241 ....................

B.C.. case not reported

Sup.Ct. Record No. 4.
157 .........................

7 (’h.I;. 075 .................
10 N.8. 25 ......................
0 Ex. 000 .......................

107 Ü.8. 520.

! B.C. Case not re-

0 B.C.It. 410.

8 B.C.U. 309.
2 B.c.lt. 10.
3 B.C.U. 227.
1 B.C.U.. pt. IL.
5 B.C.U. 322.
0 B.C.U 400: 1 M.M 

C. 210.
0 B.C.U. 75.
1 B.C.H.. pt. IL. GO.
0 B.C.It. 232.
0 B C.lt. 171. 305, 307
3 B.C.It. 479.
3 B.C.U. 137.
0 B.C.It. 538.
7 B.C.It. 24.
8 B.C.It. 310.

0 B.C.It. 107.
10 B.C.U. 345; 1 M.M

C. 310. 381.

8 B.C.U. 200.
2 B.C.It. 338.
5 B.C.U. 535.
1 BC.B.. pt. II.. 07.
4 B.C.It. 47.
1 B.C.It.. pt. II.. 75.
1 M.M.C. 301.

Mel/ean v. Bruce ....................................
McLean v. Garland ................................
Mcla*an v. Garland ................................
Mcla?an v. Jacobs (1834) ...................
McLean v. The Queen ............................
Mcliellan v. Harris et al (1807» ----
Melamaghan v. Iletherington ( 1892 ». 
McLennan v. Assibiltonia (1888)....
Mcla*nnan v. McKinnon ................. •. .
McIa>od v. Artola Brothers (1889) ..
McIa*od v. Noble ( 18071 .....................
McLeod v. Noble (1897» .....................
Mclieod v. Crow's Nest (1903) ........
MvManila v. Bark (1870) ....................

Mi-Martin v. Ilurlhurt (1877)
McMaster v. Phipps (1855) ...........
McMullen v. Free ............................
McMullen v. Williams (1880) ...
MeMurray v. Spicer ...........••••••
SfcNair v. Audenshaw Co. (1891)

14 P.R. 190 ...................
. 13 S.C.lt. 307 .................
. 13 S.C.lt. 300 ...............

1 VS »
I Rich, (Can.) 257.

. 0 B.C. 257 ...................
8 Man. 357 ...................

. 5 Man. 127. 205 ........

. 1 Ont. 210.....................

. 5 A.R. 521 ...................

. 24 A.It. 450 : 28 Ont. 528
28 Ont. 528 ...................

. 10 B.C. 103 ...................
L.R. 5 Ex. «5 ...........

2 A.R. 14(1 ...........
5 Gr. 253 ...............

13 Ont. 57 ...............
5 A.R. 521 ...........

L.R. 5 Fq 527 
2 O.R. 502 ...........

Mi-Naught v. Van Norman .. 
McNerhnnie v. Archibald . ..

McPherson v. Irvine (1805)
MeOuay v. Eastwood .............
McRae v. Corlie t ( 1800) 
McRae v. Marshall (1801» .
McRae. In re (1-WGi .............
Mc-Shane v. Kenkle (1800)...

McVicar v. McT/aughlin (1805) , 
McWhurter v. Royal Can. Bank

. 2(1 Ont. 438 
. 12 Ont. 402 . . .. 
. (1 Man 42#t 
. io s'.c.n. in ... 
. r* rh.n. «13. ... 
. 44 Par.Rrp 079

. 10 P.R. 450 -----

.17 Gr. 481 ...........

(1 B.C.It. 470.
0 B.C.It. 230.
0 B.C.It. 300.
5 B.C.It. 040. 649.
5 B.C.It. 430: 1 M.M 

C. 184.

1 R.C.R.. pt. I.. 19'
199; pt. II.. 210. 29V 
244.

0 B.C.It. 270.
2 B.C.It. 33.
3 B.C.U. 370.

10 B.C.U. 217.
5 B.C.It. 000. «07.
7 R.C.R. 127.
7 B.C.U. 134.

10 it (’ If. 2«0 241. 24
4 B.C.U. 508.
li B.C.U. 515.

10 R.C.R 151
0 B.C.U. 500.

10 B.C.It. 222.
5 B.C.It. 327: 1 M M

C. 482.
II) B.C.It. «7. 08. 71 
7 B.C.U. 340. 350.
4 B.C.It. 115.
0 B.C.U. 515.
4 B.C.U. 417
5 B.C.U. 240: 1 M !

C. 140.
1 M.M.C. 152. 330. 3
1 M.M C. 152 202. 2- 

288. 330 519.
7 B.C V. 120.
5 R.C.R. 557.
7 R.C.R. 30.
8 B.C.U. 300.
0 B.C It 234.
5 B.C.U 418. 420 1

M.M.C. 175. 183 
0 B.C.U 140.
2 R.C.R. 34.



TABLE OF CASES CITED. m

McW-Mew | >’amk of Cask.

MvWilliaiu v. Aduuis............................
.Mead v. Ix>rd Orrery .........................................
Mead v. The South-Eastern lty. Co. i isTOi .
Means, In re ............................................
Meats v. London & S. W. lty. Co. . .
Mecready v. Taylor ( 18731 .................
Medical Battery Co., In re ( I Ml 14 i . .
Medley, In re I. It. ( 1M71 ) ...................
Mee Wall’s Case ....................................

Mee Wall v. Ilenbigh ( 1883) .
Meehan v. Bears ( 1800)...........
Meek v. 1‘arsons ( ltiOOi ...........
Meek Ward .............................
Mellersh v Blown .......................

Melliss v. Shirley lxivnl Board...............
Melliss v. Shirley Ixs-al Board ( 1881 i

Mellors v. Shaw ..........................................
Melville, In re (IMMlii ..............................
Membery v. (1. W. lty. Co....................... ........
Memliery v. Great Wcslern By. Co. ( IMS!11. | 
Menier v. lloo|ier"s Telegraph Works i 1M74 >
Mennie v. Blake ( 185(11........................
Mercantile Agency Co., Ltd., v. Kiel work

Chalvlieate Co. (1807 i ...................
Mercer. Ex parte. In re Wise ...............
Mercer, Ex parte, In re Wise ...............
Merchant Prince, The ( 181121 ...............

Merchants Bank v. Bliss ( 18001 ...

Merchants Bank v. McKenzie (1000) . 
Merchants Bank of Canada v. Clarke ( 18711 l 
Merchants Bank of Canada v. Hancock
. (18S4I ..............................................................
Merchants Bank of Canada v. Keefer...........
Merchants Bank of Canada v. Ketclium ....
Merchants Bank of Canada v. Smith...............
Merchants Bank of Canada v. Smith ( 1MM4 i 
Merchants Despatch Transportation Co. v.

Hatley (IMMOi ..............................................
Meridan Silver Co. v. Lee ...................................
Meridan Silver Co. v. Lee & Chillas (1882).
Meriden Britannia Co. v. Bowel I.......................
Merrill v. Dixon ..................................................

Mersey Docks Board v. Cameron (1804)...
Mersey Docks v. Gibbs .....................................
Mersey Steel and Iron Co. v. Naylor ( 1882' . 
Mersey Steel and Iron Co. v. Naylor, Ben/.on

c (’(1

Messent v. Jtevnolds ..............................
M.«taer v. Gillespie « ININS » .......................
Metcalf v. lletherington ....................................
Metropolitan Asylum District Hill By. Co. v.

Wright ..............................................
Metropolitan Bank v. Hoiron .............

!-i ropolitan Bank v. Poo ley ..............................
Metropolitan Board of Works v. New Hiver

Co........................................................................
Metropolitan Coal Consumers’ Assn. v. Scrim-

geour & Co (180.1) ................................
•iropolitan By. Co. v. Jackson ...............

' onolitan By. Co. v. Jaekson (1877) 
ropolitan By. Co. v. Jackson ( 1M77 )
mnolitan By. Co. v. Wright...................
ropolitan By. Co. v. Wright (1880). .
ropolitan By. Co. v. Wright (18811)........’

t ropolitan By. Co. v. Wright.......................
’ronolitan Saloon Omnibus Co., Limited.

The, v. Hawkins (1850) ...............
ws v. The Queen ..............................

Where Found. Reference.

Mact|. ll.L.Cas. 17*1. 4 B.c.B. 343.
Vk. 2.-I5 ... It.* B. 23.

IS W.B. 7» ............. 0 B.C.It. 1**2.
III Ch.D. 112 0 B.C.It. 02.
II i B VS. 840 3 B.C.It. 311.

lr. B.( L. 2.1*1 . 1** It.C.B. 42.
1 «h. 444 B.C.It. 302. 303.

C L. 84................... 0 B.C.B. 101
B.C. Case not re-
ported ................... 1 B.C It.. 10. II

3 B.C.B. 403.
Sol.Jo. t;i 7 10 B.C.It. 171.

:;.i C.L.J 281 .......... 0 BC.lt. 147.
H out. i:n ... s B.C.It. 288.

Hare, 7**1 » 4 B.C.It. 11. 113.
11 Ch.D. 230 221 B.C.It. 10.

It.C.B. 140.
0 Q.B.D. 14*’. 3 B.C.It. IS.

Il Q.B.D. 1H1 ..........
HI Q.B.D. 44*; . . 0 BC.lt. 131. 335.

1 B. & S. 437 ............... B.C.B. 144.
1 1 Ont. 02*1 ............. Hi B C.lt. 31.
14 App.Cas. 170 ........ 3 B.C.It. 22*1.
14 App.Cas. 170 .......... 0 B.C.It. 110.

< 'hy.App. 310.......... B.C.It. 100.
El. & Bl. 843 ........... 0 B.C.It. 432
T.L.H. SHI ............ 10 B.C.It. 87.

17 Q.B.D. 200 ........ 4 B.C H. 141. 171
17 Q.B.D. 208 .......... B.C.It. 470 48o

r. 1711; 7 Asp. M.r.
HI B.C.It. 115. 517.

:n N A • ( S. Tiffany i
412............................... B.C.It. 320.

n Man. 10 .................... Hi lt.C.lt. 00. 71
is Gr. 104....................... 0 B.C.It. 120.

(S Ont ‘‘R-, 8 B.C.B. 320. 323.
1.1 S.C.H. 511 ............... lt.C.lt 110.
H. P.B. :;•;*; ................... 5 B.C.It. CO.

M S.C.H. 112 ............... B.C.It. 178.
M S.C.H. 112................. 7 It* It. 400.

14 S.C.H. 172 .............. 0 B.C.It. 222.
Ont. 411 ................... 1 lt.C.lt. 402.
Ont. 411 ................... 0 BC.B. 481

4 B.C. 120 ................... lt.C.lt. 182

e. 108.
1 Ont. 411 ................... 4 B.C.It. 404.

II ll.L.Cas. 433 .......... s B.C.It. 300.
L B. 1 II I.. 0.3 B.C.It. 117. 100.

0 Q.B.D. 048 .............. 10 B.C.It. 100.

0 Q.B.D. «148 .............. (1 B.C.B. 24. 32.
It* It 127.

:i C.B. 104 ................... B.C.B. 340.
ii Ves. 027 ................... 10 BC.lt. 502.
:i 11. & N. 711 ............ 3 B.C.It. 007. 008.

11 App.Cas. 114 ........... 0 lt.C.lt. 34.
5 Ex.D. 824 lt.C.lt. 21.

10 App.Cas. 210 .......... •r» B.C.It. 500.

2 Q.B.D. (17 ................. 4 B.C.It. 154.

HI L.J.O.B. 2°............... 0 B.C.R. 110.
:: App.Cas. 103 .......... lt.C.lt. 330.
:i Apn.Cas. 103 .......... s lt.C.lt. 344.
3 App.Cas. 103 .......... 0 B.C It. 353

’ i App.Cas. 112 .......... 2 It.C.B. tai. 410.
ii App.Cas. 113 ........... 8 B.C. It 347.
’i A»»p.( ’as. 152 .......... 9 B.C.It 300. 538
2 A pp.Cas. 153 ........... B.C.It. 431. 435.
i 11. fc N. 87 ............... 7 B.C.B. 250.

App.Cas. 330 .......... B.C R 105.



921 TABLE UE CASES CITED.

Mey-Mol ] Name ok Case. Where Found. Reference.

Meydeubauer v. Stevens et al ( 185)7 )...........7s Fed.Rep. 787

Meyers v. Kendrick .............................................
Meyers v. Keiidi ick .............................................
Meyers & Wouuacott, In re (1804i...............
Mial. et al v. Brain el al....................................
Mieli» 11 v. Hart & Co. ( UML’ )........................
Michie and the City >»f Toronto. In re ( ISO] i 
Miehigun Central lty. Co._v. Wealleans(18001
Miekletliwait, In re ( 1855)................................
Middleton V. Pollock ..........................................
Middleton v. Pollock 1187th ............................
Middleton v. Pollock ( 1871»i ............................
Midland Electric Light Co., In re...................
Midland ltv. Co., The, v. The Whittington

Un a I Board <1M83i ....................................
Milhauk v. Milhauk (lOUOi...............................
Millier v. Lanuhacb ..............................................
Milhurn v. Wilson ( 1901) ................................
Mildred v. Muspous........ ......................................
Mildred v. Mnspons t 188111 ..............................
Milene v. Field .....................................................
Miles v. Mcl I wraith ............................................
Milford v. Milford (1808»................................
Millar v. Toulmin ...............................................
Millard v. Raddeley 11884 ) ..............................
Miller, Re 11877) ................................................
Miller's Case ..........................................................
Miller-Dale Co., Re ............................................
Miller v. Clyde Bridge Steel Co. t1801i .. .
Miller v. Duggan (18»2l ..................................
Miller v. llarper ..................................................

Miller v. Hancock ( 1803) 
Miller v. Hancock t 18881 ..
NIiller v. Keane .....................
Miller v. Macdonald 118921
Miller v. Reid ........................
Miller v. Travers 11832) ...
Milloy v. Kilby .....................
Mills Estate, In re ...............
Mills v. Haywood (18771 ..

II P R. ___
9 I' R. 168 

12:; IJ.c.Q.B. till 
4 Madd. 11»

71 L.I.K.It. 208. 
Il I c.c.p. 37» . 
24 S.C.R. 30» . . 
H IX 156 
2 Ch.ll. 104 ... 
2 Ch.D. 108 ... 
2 Ch.D. 104 

00 L.T.N.S. 007

52 L.J.Q.B. 08» ...........
W.N. 35 ........................

80 Am.Dec. 522 £Penn.
31 S.C.R. 481 .............
8 App.Cas. 874 .........
8 App.Cas. 874 ...........
5 Ex. 82» .......................

L.R. 8 App.Cas. 120
37 L.J.M. 77 ...................
17 U.B D. ...............

W.N. .»» .....................
1 A.R. 303 ....................
3 Ch.D. 001 .................

31 Ch.D. 211 ...............
0 K.P.C. 470 ..............

21 S.C.R. 33 .................
38 Ch.D. 110 .................
57 L J.Ch. fOOl .............

2 (J.R. 177 ...................
38 Ch.D. 112 .................
24 L.R. Ir. 4» ...............
14 P R. 4»» ....................
10 o.R. 41» ...................
8 Ring. 244 ...................

15 Ch.D. 102 .................
.34 Ch.D. 24 ...................

L.R. 0 Ch.D. P.Mi . ..

0 B.C.R 532: 1 M.M.
C. 300.

5 B.C.R. 40.
0 B.C.R. 200. 270.
7 B.C.R. 402.
5 B.C.R. 510.
0 B.C.R. 351.
0 B.C.R. 332. 338.
9 B.l I
0 B.C.R 182.
4 B.C.R. 50.
8 B.C.R. 320.
V B.C.R. ISO.
3 B.C.R. 104.

7 B.C.R. 58.
7 B.C.R. 111.
2 B.C.R. 100.

10 B.C.R. 377.
5 B.C.R. 557.
0 B.C.R. 445.
3 B.C.R. 380.
1 B.C.R.. pt. II.. 82.
7 B.C.R. 123.
5 B.C.R. 042.
0 B.C.R. 232.
0 B.C.R. 52».
4 B.C.R. 205.
4 B.C.R. 02. 08.
0 B.C.R. 527.
7 B.C.R. 350. 351.

4 B.C.R. 44».
10 B.C.R. 12.
0 B.C.R 418.
4 B.C.R. 
8 B.C.R.

Mills v. Limoges (1893) .................................  22 S.C.R. 334 .....
Mills v Kerr .......................................................... • «^.R. 709 ........
Mill. VI III. V. Kvir vt III. (18821. . . . . . . . . . . . . . . . . . . . . . . . . . < 7«t . . . . . . . . . . . . . . . . . .
Mill, v. Mf'Kn.v UNI IS l ....................................')r. «02 ......................

Mi Ison v. Carter (18031 ............. ..................... £C. 038 .............
Mil ward v. Earl of Thanet I cited !............... 5 X es. 720 N............

Minnehaha, The (1801) .................................... fc",*,11' ,25?...............
Mtnkler v. McMillan ........................................... 10 P.K. .............
Minna cl al. v. Howell & Attley........................ 4 hanl. -NW ...........
Minima. In re (18111............................................ J O.B. V™' .............
Mi,mi,la. The IlNNli ........................................ Î «? 2 r "

Missouri Steamship Co.. In re (1880) ........... 42 CIkD. 321 ...........
Mitchell v. Crassweller (1853) ....................... îî| f-'S' o'-U ...............
Mitchell v. Crassweller (1853) ....................... Lj < ............
Mitchell v. Treholm (1803) ............................. 22 Sf.U. 33.3 ........

Mitchell v. Thomas ( 1847j ............................. Moore P.C. 131
Mitcheltree v. Irwin (1867) ............................ . « pr iir...............
Moffat v. Bateman .................................................... rn ? pp "iik‘Moffat v. Bateman (18001 .............................. DR- ^
Moffat v. Bateman (1809) ............................. D-R- 3 P.C. 115

Moffat v. Dickson .............. • ...........................^ .........
Mogul Steamship Co. v. McGregor............... 4 r.L.R. <83 -----
Mogul Steamship Co. v. McGregor. Oow &

Co. (1892) ................................................... A.C. 26 ...............
Moir v. Huntington ............................................ 19 S.C.R. 363 -------

L.R. 4 P.C. 437Mollxvo. March ft Co. v. Court of Wards. .

174.
20.

2 B.C.R. 143. 144.
10 B.C.R. 600. 508.

4 B.C.R. 421.
0 B.C.R. 00. 09. 103.
1 B.C.. |>t II.. 22. 20: 

1 M.M.C. 1.3. 20.
7 B.C.R. 378.
5 B.C.R. 172. 475.
5 B.C.R. 472 475.

10 B.C.R. 43».
0 B.C.R. HI.
» B.C.R. 387.
1 B.C.R.. pt. !.. 22.20:

1 M.M.C. 13. 20.
10 B.C.R. 47».
5 R.C.K. 215.
1 B.C.R.. nt. !..
» B.C.R. 200.

10 B.C.IL 145.
8 B.C.R. 183.
1 B.C.R.. pt. IL.
2 B.C.R. 1ft.

10 B.C.R 273.
S RC.R 140 
0 B C R. 450.
7 B.C.R. 374. 378. 383.

10 B.C.R. 547. 548 553 
0 B.C.R. 542. 544.
.3 B.C.R. 508.
8 B.C.R. 137. 141.
» B.C.R. 456. 458. 402 

408. 409.
3 R.C.R. 380.
3 B.C.R. 495

8 R.C.R, 373.
4 B.C.R. 301.
5 B.C.R. 271.
5 B.C.R. 334.

i 247.

. 51.



TABLK OF ( ASKS CITED. ih>5

Mol-Mor | Namt of Care. Where Found. Reference.

Mollery v. ltm-klioliz ( 1814 i ............................ 2
Mollwo, Mim li & Co. y. Court of WhviI> . ..
Molhon v. Lumne l 1HHS) ...................................  15
Molsmis I In uk v. Halier .................................... In

Mnlsons Hank v. Ilallur (I8OU1...................... IS
Molsons Hunk v. Halter (IS'.mii........................ is
Molyne’s Case......................................................... «î
Mona. The 1181141.................................................
Monurvh, The ....................................................... 1
Moneypenny v. Ilartlaml l 18-41 ................. 1
MonkhmiM- v. <». T. It. Co................................ 8

Mom oe v, Taylor .................................................  8
Monserni v. Hoehni I 1844 1 ................................20
Montford v. Svotl ............................................... 18
Mont Blanc Mining Co. v. Ih-hour I IS'.HI 1 .. 15

Monta in te v. Maxwell (172<l| .......................... I
Montcith v. Nicholson........................................... -
Monlgoniery v. l-’iy, Morgan & Co. (18051. -
Montgomery v. hoy. Morgan & Co. (I805i. -
Monlgoniery Koy, Morgan At Co. ( 18051 . -

Montgomery v. Russell .........................................11
Montreal and Ottawa lly. v. City of Ottawa

111*111 ............................................................
Mont real and Ottawa Ry. v. City of Ottawa

1 19021 .............................................................
Montreal Oils Co. \. f adieux (1899)...........08
Montreal tins Co. v. X’asey ( I'.HNIi .............
Montreal, City of, Orunimond..................... 1
Montieal Rolling Mills Co. v. Corcoran 

1 1860)  -’i.

Montreal Street Railway Co. v. The Car
riere 1181181 ................................................... -2

Montreal Street Railway Co. v. Ritchie.... ’*•
........ \. Anglo Italian Bank ............................ 10
Moore v. Atwell ( 18811 ....................................
Moore v. Boyd .................................................... 8
Moore, Ex parte (18K5i ...................................... 14

Moore v. (Jill ........................................................... 4
Moore v. Hill ( IS8S1 ........................................ I
Moore v. Hamsun (18891 ....................................58
Moore v. Uatngee (lKHO.i ................................... 25

Moore v. (iiinigee (18901  25
Moore v. (iamgee t 18001  28
Moore v. Harris (1870) ....................................... I
Moore v. I larris 11870 ) .................................... I
Moore v. Lambeth Water Works Co...................17

Moore v. Moore (1002) .......................................40
Moore v. Met. Diet. Ry. Co. ............................ 8
Moore v. Shaw ( 1801 1 ........................................ 70

Moorehouse He I'nsaou (18151 ..................... 10
Morewood v. fiollok .............................................. 1
More v. Paterson ...................................................  2
Mom v. Paterson (18021 ............................... -
Morgan, Ex parte.................................................

Morgan v. -------- - (1787) ................................ I
M'irgan v. Birnie ................................................ 0
Morgan v. Birnie (1833) ................................. ')
M'irgan v. Edwards (1800i  29
Morgan v. Edwards (I8OO1 ..............................•_"»
Morgan v. Ilnrdisty (I8OO1 ........................... (,
Morgan v. Hutchings ......................................... ti
Morgan v. London General Omnibus Co.... 13
Morgan v. Parry ................................................... 25

M. A S. 503 ............. Hi B.C.R, 204.
L.lt. 1 p.t HO Belt. 2.'..

B.C.R. 120.
S.C.R. 88. 0.*, . R.C.R. 200.

Ill R 270. 372.
4 B.C.R. 40. 

470.
52. 403

SC.lt. 88 ............ B.C.R. ::I7. 327. 337S.C.It ss 0 B.C.R. is.',. «88.

P.H. 205 .........
1 B.C.R.. pt. .. 110.

B.C.R 401.
Win. Robinson. on B.C.R. 01.
c. A r. :::,2 ........ N B.C.R. 10.
O.A.H. «L’17. H40___ 4 B.C.R. IV, 

BCR MO.
Hare. ,il ................. 1 lit It. Ill
Cli.L). lu.'i............... 1 M.M.C. 230
I’.R. 180. 103 ........ 4 B.C.R :>"7.
Mor. M.C. L’sti ........ •"> B. C.R. 117

C. 17.',. 
B.C.B. s7.

1 M.XI
P.Wms. 020 ........... 10
Keen, 710................. B.C.R. .',10.
tJ.B. 823.............. B.C.R. 00.
'J II. IC.A.) .121 .. B.C.R. 430. 451.
tj.ll. 321 lit 1.

T.L.R. 112 ....
B.C.R. 17::. «40.
B.c.R. 501.

L.lt. 350. I ().!..It. 50 111 B.C.R. 220.
L.J P.t . 128 B.C.R. Ill

B.C.R. '00.
App. 384 .................. 2 B.C.R. 10

B.C.R. 505 ............... 0 115 « .It. 581 : 1 M.M.C. 
315.

8.C.R. 335 .............. 7 B.C.R. 384.
S.C.R. 022 .......... B.C.R 500.
Ch.D. 081 ................. B.C.R. 20.
L.lt. 8 lr. 245 ........... 10 B.C.R. 107.
P.lt. 418 ...................
(/It.H. 027 ; 52 L.J. 
VS. 870; 33 MR

4 B.C.lt. «2«.

«80: 51 IJ Q.fi 100 B.C It. 380. 390. 301
T.L.R. 738 .............. 5 B.C.R. 534.
T.L.It. 738 .............. B.C R •‘07.
L..I.O. It. 100............... s B.C.lt. 345.
Q.B.1». 214 ............... 7 B.C.R. 322.

1 M.M.C. 43.
g.B.l). 244 ............... s B.C It. 44.
«j.B.I». 244 ............... 0 B.C.lt. 501.
App.Cas. 81S .......... B.C.lt. 231 240.
App.Cus. 318 .............

402 ...............
0 B.C.lt 101

L.T.X.S. 300 .......... 5 B.C.R. 550.
Lit. 107 ................... 10 B l it. 845.
L.lt.Q.B. 30.............. 3 B.C.R. 200.
Am.Dec. 123 ............. 7 B f.R 288: 1 M M.C

400
Ves. 433 ................... 0 BC.lt 801.
Ei. A HI 743 ........... 1 B.C It. pt. 11 183.
B.C. 202 ................... B.C.R. 335.
B.C. 302 ................... 0 TCC.Tt. 53.
L.lt. 2 Ch. 1>. 86 ... 1 B.C.R., pt. 11. 174. 

175.
Atk. 408 ................... 0 B.C.R. «25.
Bing. «172................... 3 B.C.lt 380
Bing. 072 ................... 8 R C.lt 208.
L.JAI < ION .......... S B.C.lt. 118
L.J. M.C. ION .......... 0 B C.Tt. 385.
T.L.R. 1..................... 7 B.C R. 445.
T.L R. 210 .............. 3 B.C.R. 202.
O R D. 832 ............ 4 R.rrt 124
L.J.C.P. 141 .......... 1 B.C.R. pt. II.. 134.



TABLE OF CASES CITED.Usiti

Mor-Mur | NAME of ('AUK. Wiiekk Found.

Morgan v. The Vale of Xealh Hy. (*o. ( iHdTi 
Morin v. ’Hie gueen ..........................................

L.K. l g.lt. 141» 
18 KC.lt. 407 ........

Murky v. Allenlmroiigh ( 1H41»i

Morle.v v. flavoring .........
Morrell v. I'uiker I 1X171 
Morriee v. Swaby I 1840i
Morris, In re .....................
Morris v. Brown ( IMHHi

Moi rie v. llanvork 
Morris v. limit ...

Monk. W. v. A. Morris (18U5) ...
Morrison v. Harrow .............................
Moirison v. Mr Alpine .........................
Morrow v. Canadian Paviliv Hy. Co. t Is
Morrow v. Connor ................................
Morse v. I'liinney I 1803 l .................

Mori look v. Ruller
Mori il v. Lamhe ( 1707 i . .
Morlimei v. Slmrlnll t!842l

Morion v. Nilian el al. I IS80i ..... 
Morton anil Corporal ion of St. Thomas,

re ( IKS11 ...............................................
Morion x. Corporation of St. Tltouias..
Moser v. Marsden i1H0*J i .......................
Moser v. Marsden < IStKiI .........................
Mustyn v. Fahrigas ....................................
Musty n v. Most y n (1870i .........................
Mostyn x. West Moafyn Coal and Iron

I IM7«1i ...............................................................
Moulton \. Caniroiix ..................................

Mount v. Taylor .......................

Moiiuteiisliel v. <irover I 1S47 i

Mo/.ley v. Alston ..................................
Mudgett v. Vwider ................................

Muggridge. In re ...............
Muir ». Piekson ..................................
Muirliead x. Mnirliead .........................
Mul. alix x. Ari'liilmld tlHUSi ...........
Miilniliv v. Arvhihnld ( INUMi ...........
Mules by v. Anl.ll.ald t IM'.iSi ...........
Muldoon v. Johnson ............................
Mulgrave, The ......................................
Mullim r x. Midland Ity. Co................
Mullins x Surrey ................................
Municipal Clauses Act and J. II. Ihiiismuir,

lie USDS i ...............................................L. .
Municipality of llerlin. Tlie. x. Orange ' 1850) 
Municipality of London x Oreat Western

Itailxxny Company I 1800i .......................
Municipality of I'leton v. Oeldert .................

:t Ks. BOO .............

, -1» Heav. 84 ...........
, 0 Mow. 123 ........
, - Heav. 51N1 ........
, it Ch.h. 151 .................

Ill V V 'MS. 7 Am. Si
Hep. 751 ...........

1 howl. .VS. 325 
. - H. A Aid. 3T.fi . .

AC. «28 ...............
1 I Ml. V. A J. 037
2 Kerr 4U7 ...............

21 A.It. 1 111 ...............
11 IMt. 123 ...............
22 S.C.Jt. »I3 ..........

10 Ves. 202 ...............
7 Term. Itep. 125 . .
0 hr. & War. 303: 5 A

R. 730 .............
. 5 A.It. 20 . ,.........

0 A lt. 323....................
0 » int.App. 323 .........
1 Ch. 487 ...................
1 Hi. 487 .....................

S. L.C.. Hill ed„ ONI 
5 Chy.App. 457 ........

1 C.l'.h. 145 ............
2 Kic 487: 4 Kxc. 17

Î..R 3 C IV 045.

4 C.C.g.B. 25 . .

I I'll Ch.Cfif 7!Ml . 
0 A. & Kng (’irp.

4X5 .....................
1. 4 Ch. 288 .

22 hnnlop, 1070 
15 App.Cas. 300 . 
28 S C.lt. 523 .... 
28 K.C.lt, 523 .... 
2*8 K.C.lt. 523

2 11 egg. Ad. It. 7
m ci. h. on ....
51 L.j.g.H. 110

8 R.C. 301 ___
1 E. & A. 270

17 C.C.Q.H. 202 
The Reports. I. (1803 

117. i1803> Ann. fa 
524....................

.Municipal Clauses Act and .1. <>. hunsmiiir.
In re t18081 ...............................................

Municipal Council of Sydney v. Rotnkc 
i 1805 '

0 H.C.R. 571.
2 RC.lt. 112. 117. 110.

12J. 128.
0 It.C.lt. 207: 1 M.M.C 

250.
0 H.C.R. 241 
0 H.C.R 535.
7 H.C.R. 108.
5 H.C.R. Hi.

0 R.C.It. 402.
1 H.C.R. pt. I..211,232.

3 R.C.It. 270.
4 H.C.R. 180.
8 R.C.It. 320. .335.
0 H.C.R. 212
1 H.C.R.. Pt. II.. 00.
8 H.C.It 300.
5 H.C.R. 271.
0 H.C It. 440; 1 M M.

C. 203.
0 H.C.R. 245.
0 R.C.It. 351.

10 R.C.It. 400.
7 BC.lt. 105.

IV R.C.It. 217.
2 H.C.It. 314.
8 RC.lt. 32. 33. 34. 35.
7 H.C.It. 500.
4 H.C.It. 2'*. 200. 201 
0 1I.C.R. 114.

10 H.C.It. 10. 21.
2 H.C.It. 375. 304. 305. 

407.
3 H.C.It. 31.
4 H.C.It. 430.
0 It.C.lt. 472: I M.M. 

C. 207.
5 H.C.It. 103

4 RC.lt. 02.
3 H.C.It. 354.
3 H.C.It. 470.
1 R.C.It. 223.
0 R.C.It. 520.
8 R.C.It. 317. 330.
0 R.C.It. 485.
2 R.C.It. 281. 202.
3 R.C.It. 0.
2 RC It. 314.
5 R.C.It. 105.

10 R.C.It. 521.
0 R.C.It. 547. 540.

0 R.C.It. 540.

3 R.C.It. OH. 102.
5 R.C.R. 570. 04 4. 000

Muudell. In re I 18X3) ... 
Munro v. Rutt I 18581 
Munro x. Butt i 18581 
Munro v. I’ike 11803• ...
Murfett v. Smith ..............
Munie v. Morrison ( 18821 
Mil rue v. Morrkon 118821

8 R.C. 301 ................... 0 R.C.It. 405. 400.

Anp.Cas 433. 11 It 
182..............

52 LJ.Ch. 750 ...
8 !•:. A R 738 . . .
8 K. A It 738 .

15 PR. 10i ........
12 P.P. 110 ........

1 R.C. 120 .................
1 R.C.It pt. II.. 120.

5 R.C.R 200. 275. 200 
570. Oil. 053.

10 R.C.It. 207.
7 R.C R. 440.
8 RC.lt 207.
8 R.C.R. 3.
3 It.C.lt. 88. 80. 300 
7 R.C.R. 15.
1 It.C.lt.. pt II.. 70 

77. 140, 147.



■

TABLE OF CASES CITED. 987

Mur-Nel | Namb of Cask. Wiikre Pound.

Murphy v. Glass ................................................ L.K 2 I‘.C. 408
Murphy v. Ottawa ............................................  13 Out. 334 ...........
Murphy v. Star exploring X Min. Co...........
Murphy v. I’hippips (1870i .............................33 L.T.N.8. 477 ..
Murphy v. Phippips (1870) .............................33 L.T.N.S. 477 ...
Murray v. Clayton (1872) ............................. L.R. 7 Ch. 370
Murray v. Jenkins (1M98i ...............................28 S.C K. 305 ........
Murray v. Jenkins <1898i ...............................28 8.C.R. fit 13 ....
Murray Diekson v. Murray ............................. 37 I..T 223 ...............
Murrell v. Goodyear .......................................... 1 II.F. & J. 132 ..
Murtagh v. Hurry (IM'.Nli ............................... 21 i.'.B.D. 082 ....
Musehamp v. Lancaster & Prestou Junclion

tty. Co............................................................... 8 M X W 421

Musehamp v. Lam-aster & 1‘reston Junction
tty. Vo. <1841) .......................................... H M. * W. 421 ..

Musgrove v. Shun Teemiy Toy (181)1) ......... A.C. 272 ....................
Myatt v. Green ................................................... 13 M. & W. 377 .........
Myers v. Sault Ste. Marie Pulp ami Paper

Co. (1902) ................................................... 3 O.L.R. «MM»: 33 S.i
R. 23.........................

Myers v. Spooner (188<h ................................ !» Morr. 520 ...............

Mye » v. The Financial News (ISKhi ......... 3 T.L.tt. 42 ...............
Mytton v. Mytton (1880» ...............................  1J p.D. 141 .................

4 B.C.R. 447.
0 B.C.R. 28.

1 M M < to
«I H.C.R. .3113. 34)7. 374. 

11. H.CR. 13.
7 H.C.R. 2U2.
II H.C.R. 2112. 2114.

10 H.C.R 37U
2 H I Ml. 23.
3 H.C.R 381
U H.C.R. 337. 338.

1 RC.tt.. pi. II.. 9. 10. 
1811, 182.

311 H.C.R. UN. 102. 221.
l mm. 988

! 4 B.C.K. 174.

L.R. 3 P.C. 3<m

3 App.Cas. 170

2 Ch. 318 ...............
1 1'h. II. 303 ......... |>||

Nailef v. Mutter ...................................................31 L.J.C.P. 337 ...............
Nadin v. Hassell .................................................23 Cli.P. 21 .....................
Nagengaet \. Miller (1885) ........................... :: Man 241 ...................
Nil marine v. People ........................................... Itreese, KM! ...............
Xanton v. Villeneuve (1894) ...........................  in Man. 213 ...................
Nash & McCracken. Re .....................................Tl F.C.R. 181 .............
Nashville and Chattanooga It. It. Co. v.

Erwin <18821 .............................................. 3 Am. & Eng. It. Ca<
4«$3..................................

Nason v. Armstrong ...........................................21 A.It. 101 .......................
Natal. Hishop of. v. (Hailstone ....................... 3 I..lt.Fi|. 37 ...............
Nation's Case ....................................................... L.R. 3 Ei|. 77 ...........
National Hank. Ex parte (18721 ................. L.K 14 F.|. 307 ...
National Hank of New Orleans .......................43 L.J.CIi. 2011 ..................
National Hank of Australasia, The.

Cherry < 18701 ......................................
National Bolivian Navigation Company.

The, v. Wilson (I88O1 .................
National Debenture ami Assets Corporation,

III re ( 181)1 i .............................................
National I usina nee Co. \. Eglesnn (1882i 
National Funds Assurance Co., In re ( is"''
National Permanent Bldg. Society, In re, Ex

parte Williamson t 1869) ....................... 3 Chy.App. 309 . ,
National Savings Hank Association. In re

(1866) ............................................................ I Ch.App. 540

National Savings Hank Association, In re
118061 ............................................................ 1 Ch.App. 547 . • •

National Savings Hank Association, In re
118001 ............................................................ 1 Ch.App. 549 -----

National Telephone Co. v. linker (1893t... 2 Ch. 184$ .............
N tt-y-Olo Iron Works Co. v. Grave.............12 Cli.D 738 ...........
Naylor v. Furrer ................................................. 22 4).It.IV 744. 748
Nr.ii v. Andrews 11890t .................................. 14 -SAV. 040 ...........
N1 n I ha in v. Hristowe .......................................... I M. X Gr. 202
N II v. Carroll t 1880) ....................................28 lir. 30 X 339 ...
N Ih» v. Malthy 118841 .................................... 5 Ont. 203 ...........
N' lsiin & Fort Sheppard By. Co. v. Dunlop.
N -mi X Fort Shepnnrd Hallway Company

v. .Terry et al. (1897> ................................ 5 B.C, 390 ..........

>n X Fort Sheppard Railway Company 
v. Jerry et ni. 11897) ................................

10 H.C.R. 345. 340.
0 H.C.R 332: 1 M.M.

C 300.
8 B.C.K. 207.
7 H.C.R 123. 124.

4 H.C.R. 324.
5 H.C.R 210.
8 B.4 i: 310
1 H.CR. nt. II. 233. 
7 H.C.R. 20. 30.
1 H.C.R. pi. !.. 250.

8 B.C R. 138
0 B.C.R. 241 
I H.C.R. pi. !.. 0.
I Ill'll pt. II. 99.
1 H.CR 491.
2 H.C.R. 314.

7 H.t'.lt. 409.

8 H.C.R. 114.

7 H.C.R. 393.
7 H.C.R. 131.
7 B.C.K. 311. 512.

9 B.C.K. 300.

3 B.C.R 292.300: 1 M.
M.C. 473.

7 B.C.K 390.

9 B.C.R. 188.
0 H.C.R. 111. 12. 15.
3 RC.R. 93.
3 B.C.R, 39. 07.

10 H.C.R. 241.
3 B.C R. 313.
7 H.C.R 304.
7 RC.R. 402.
1 M.M.C. 191.

B.C R 1 M.
M.C. 83'. 37. 293.

246 310
371. 378. mo. 412.
415. 429.

7 B.C.R. 3. 413.



928 TABLE OF CASKS CITED

Nel-Nor | Nami of Came. ■ 'V h eue Found. Reference.

Nelson v. Hudson River Railroad C<«. (1872i
Ni-sbit v. Cook ( 1ST'.) i .......................................
Nettle v. Bratt .....................................................
Neville v. Fine Arts mid Gen. insurance Co.

i1807I ....................................

Neville v. Ross.......................................................
Neville v. The Fine Arts and General Insur

ance Co.. Limited i 181)7) .......................
New v. Burns .......................................................
Newberry v. James ............................................
Newbiggin-bv-ihe Sea Gas Co. v. Armstrong.
Xewbigging \. Adam ..........................................
Newby v. Harrison (1801) ................................
Newby v. Sharp ...................................................
Newby v. Van Oppen ........................................
Newcastle v. Attorney-General ( 181)21 ........
Newcastle Insurance Company v. Macmorran 
New Eberhurdt Company, In re (18811).... 
Newlmll v. Sangler ( 18*5 I .............................

Newington Local Board v. Eldridge .............
New London v. B raina rd 
Newlmll v. Holt ( 184m 
Newman & Co.. In re
Npwhoii v. Vender .........
News Printing Co. of Toronto

Rae (189111 .............
Newton v. CoWie (1827)

48 N.Y. 498 ................... V B.C.R. 101.
4 A lt. 200 ................... 1 M.M.C. 471.

Cro. Vrac. 205............ 1 B.C.R. pt. !.. 80

A. C. 08...............

! 1T.C.C.V. 487....

10 B.C.R. 342. 480. 482 
400.

5 B.C.R. 043.

A.C. 08 ....................... 8 B.C.R. 137. 390. 4*n*
W.N. (04 • 100 . . 5 B.C.R. 110.

2 Merlv. 400 ............. 4 B.C.R 10.
13 Ch i». 310 ................... 1 B.C.R. 210.
34 Ch.I». 582 ................. 3 B.C.R. 453.

1 .1. A II. 303 ............... 0 B.C.R. 400.
Ch.I). 30 
L it. 7 tJ.B. 205 
App. Cas. 508..
l ow. 255 .............
Ch.l>. 118...........
ir.s. 7oi ............

i:
o:

12 Ch.I). 300___

2 B.C.R. 20.
I B.C.R. pt. II.. 103.
5 B.C.R. 127.
5 B.C.R. 331.
0 B.C.R. 354. 357.
5 B.C.R. 422: 1 M M 

C. 178. 170.
B.C.R. F. II..

The, v. Mc-

! Com. 552 ................. 1 B.C.lt. 103.
M. A W. 002........... 10 B.C.R. 87
It. 228   5 B.C.lt. ML
Ch.I). 43 ................... 0 B.C.R. 223.

20 KC.lt. 005 ................. 0 B.C.R. 385.

109.

Lnilway Co.

n re: Duke'*

Newton. Kx parte ....
Newton. In re 118901
Newton v. Kills ...........
Newton v. Gore Dlstriet Mutual Fir- Insur

ance Co. ( 1872 » ...............
Newton v. Grand Junction

(1840» ..............................
Newton v. Newton .................
Newton v. Newton l 1885)
New Buxton Lime Company,

Case (1870 ) ...................
New Cnllao Co..........................
New West. Brew. Co...............
New York Elevated Railroad Co., Re 11877 ' 
New Zealand and Australian Land Company.

The. v. Watson I 1881 ) ............................
New Zealand and Australian Land Co. v.

Watson ............................................................
New Zealand and Australian Land Co. v.

Watson ......................................................
Niagara Election Case ......................................
Niagara Falls Paik Commissioners v. Howard 

t1880i ............................................................
Niehol v. Glennie .................................................
Nicholls v. Cumming ( 1877) .........................
Nicholls v. Dowding ..........................................
Nicholson v. Fields .............................................
Nicholson v. Smith .............................................
Nicholson v. Fields ............................................
Nick le v. Douglas (1875) ................................
Nield v. Wnlkerton .............................................
Nield v. L. A N. It. Co........................................
Nield v. Ismdon and North-Western Railway 

Company 11874) ........................................

Nixon v. Ma I thy (1881) ..................................
Nixon v. Vhippips ...............................................
Noble v. Blanchard (18001 ..............................

4 Bing.’ 234 . . . 8 B.( It. 4 » :
230.

24 L.J.C.P. 148 ............. 1 B.C.lt. l»t. IL. 248
I Ch. 740 .... 

•1 L.J.Q B. 337
7 B.C.lt. 205. 
»; B.C.lt. 43

33 IJ.C.Q.B. 02 ............... 0 B.C.lt. 300.

20 L.J.. Ex. 427 ............ 0 B.C.R. 525.
Il VI». 11 ...................... 1 B.C.lt. !>t. IL. 372
Il IM). 11 .........................10 B.C.lt 295.

1 Ch. I). 020 ....
22 Ch.I». 481...........

W.N. i70» 215 
7 N.Y. 327 ...........

50 L.J.. Q.R. 433 ..

7 Q.B.IX 374 ....

0 B.C.R. 283.
5 B.C.R. 30. 007. 600. 
5 B.C.R. 322.
0 B.C.lt. 73

8 B.C.lt. 194.

2 B.C.lt. 23.

0 B.C.lt. 301.
1 B.C.lt vt. !.. 202

7 Q.H.l ». 374 .
29 f.C.C.P. 274

13 P.R. 14 ..........................10 B.C.lt. 185. 180.
I M. A S 588. 501 .. 3 B.C.lt. 177. 203. 20'
I B.C.R. 305 ................. 0 B.C.lt. 150. 540.
I Shirk si ................... 4 B.C.R. 424. 420.

II L.J.Kx. 233 ............... 1 B.C.lt. t>t I.. 121
:: Stark 128 ............... 3 B.C.R. 137.

31 L.J Ex. 235. 5 B.C.lt. 110.
37 V.C.Q.R. 51   0 B.C.R. 540.
11 O R. 433 ..................... 2 B.C.R. 10.

L.R. 10 Ex. 4 5 B.C.R. 188. 204.

44 L.J.Kv 15 .... 
L.lt. in Kx. 4

7 A.R. 371 ............
7 Kx. 102...............
7 RC. 02.

Nukes v. Gibbons ...................
Nodes \ Edwards..............
Norburn v. Norhurn ( 18041
Norman v. Hope ...................
Norris v. Reazley .................
Norris v. Reazley I 1877) .. 
Norris v. Wilkinson .............

0 B.C.R. 504. 508.
10 B.C.R. 82.
2 B.C It. 272.
8 B.C.lt. 300. 421. V:

1 M.M.C. 85 4 '
451. 453

5 W.R. 210. 4 B.C R. 58.
L.R.Ch.D. 370 . 1 B.C.R. Pt. II.. 07

1 Q.H. 448 .................... 3 B.C.lt. 300.
14 Ont. 287 .................... 0 B.C.lt. 204.

L.lt. 2 CV.D 84» | B.C.R. 507.
2 C.P.n. 80 ................. 8 B.C.lt. 33. 35

12 Ves. 102........................ 3 B.C.R. 344.



TABLE OF CASES CITED. 1)29

Nor-O'Co | \ AMI. OF CASE. Wheni Found.

North, In re, Ex parte Hasluck ( 1805 I 
North, In ro. Ex parte llaslurk (1805)

North Noonday Mining Co. 
Co. ♦18801 ...................

. Orient Mining

North Itiilisli Ity. Co. v. Trowsdale ..............
North Central Waggon Co. v. Manchester

North IsjihIoii Ity. Co. v. (It. Northern lty.

North Noonday Mining Co. \. Orient Mining
Co. I ISMi! ...............................................

North Noonday Mining Co. v. Orient Mining

North Pennsylvania Railroad Co. v. Coin-

North Sydney Investment and Train»a> Co.
v. Higgins (1800) ..........................

Northern Assam Tea Co., In re .... 
Northern Counties of Eng. Fire Ins.

Northern Counties of Eng. Fire Ins. Co. v.
Wliipp ................................................

Northern Pacific Express Company, The, v.

Northern Pacific Railway Co., The, v. tirant

Xorthey Stone Company v. Oldney (1804».. 
Northumherlnnd Avenue Hotel Co.. In ie 
Northumberland Avenue Hotel Co., In ie .. 
North-West Timber Co. v. McMillan < issr, i 
North-West Transportation Company. Limi

ted, v. Realty ( 18871 ......................
North-West Transportation Company,

ted. v. McKenzie t 1805) ...............
Norton v. L. X X. W. It. Co.................

Norton v. Seymour ...................
Nottawasaga v. Ham. Ity. Co. 
Nonvion v. Freeman <188111 .
Nouvion v. Freeman <1887)
Nouvlon v. Freeman 11887) .

Nouvion \. Freeman t 18881 .

Nugent v. Smith 1187(11 
Nath v. Tampliti (1881)

Oakes v. Tui<piaml

2 Q.R. 2H1 ................... R.C.It. 274. 275. 270.
2 Q.B. 2* 14 ................... 0 BCAt. M. 103 105.

07 LJ.Q.R 072 8 lic it. KIT.
14 App. Cas. <112 ........... 0 RC.R. 14. 10.

0 Mon. 531 ................... * R.C.It. 108.
07 L.J.Q.II. 072 ............ RC.lt. 155.

L it. 1 C.P. 40........... 1 R.C.It.. pt. !.. 11!»

35 Ch.h. 2U5. 13 Ann.
( "as. 554 ................... 4 BC.lt. 147

1 Man.L.ll. 250 ........... 4 Ri .lt. 47.

ii q.ii.p fc.A.i 30. :m.
ID .............................. - R.C.It. 312.

1 M.C.C. 44.5.

11 Q.B.D. .18 ................. 5 R.C.It. 272.

123 V.S. 727 ................. 0 R.C.R. 100.

A.C. 273 ................... 0 R.C.It. 350. ‘i". 358.
I..It. 5 Ch. 014 . . RC. 11. 018. 020.

20 Ch.h. 432 (C.A.I .. 3 R.l It. 330. 341. 342. 
343.

.1 B.C. IV 702 ............... 4 R.C.R. 544.

20 SC.It. 135 .............. 8 R.C.R. 207.

24 SC.R. 540 ................. «I RCIt. 222.
1 Q.R. 00 IIC.lt. HU.

33 Ch.h. 10 11.1 i:
.13 Ch.h 10 ................... licit. 278 283.
3 Man 277 ................... 8 R.C.It. 85. SO.

12 App. Cas. 580 ........... « R.C.It. 502.

25 8C.lt. 38 ................. 0 R.C.It. 101, 107.
ii rii.L. no ............. IVClt. I3S.

licit 127
3 B.C. 702 ................... 1 licit 124.

10 Out. App. 52 ..........
L.It. 15 App. Cas. 1

2 R.C.It. 380.

0 ItC It 310. 344. 348
340, 350. 351. 352.

250 ............................ 0 RC.lt 210. 222. 223. 
224. 230.

1 C P U. 423 ............... 0 R.C.It. 05.
8 Q.R It. 247 ............... 8 R.C.R 14. 127; 1 M 

M < '. 430.

Oakwell Collieries. Re ........
(tastier v. Henderson (1877 
Ohiclnl v. Rllgh ( 18321 
"Brian v. Rrgiifli ( 188m . 
O'Brien, In re ( 188!)i
O'Brien v. Cogswelf...............
"Brien v. Cogswell (1800»

O'Brien v. Lewis ...................

O'Connell's Case ...................................................
"‘•'onnell v. McNamara (1808) ...................

i onnell \. McNamara ....................................
1 ''Connell v. 'Hie Queen (184li ...................
1 '’Connor v. Oemmill (1800) .........................
'"Connor v. The Star Newspaper Co., Ltd.,

L it. 2 II.L. 325

Ch.l>. 700 ..........
Q.R.h. 575
Ring. 885 ...........
Can.S.C.R. 575.. 

I SC.R. 200 
SC R. 444
SC.R. 4H1 ...

12 L .1.1 'll. inn

l '. X !.. 350 ..
Hr X War. 411. 
hr X War. 111. 
Cl. A F 155
A.It. 27 ...............

.1 B.C It. 1«n . 107. t r.c.k. 383. :et2.
5 RC.lt. 221.

Ill R.C.R. 82.
II RC.lt. 148 852.
I HC.lt . pi. IL. 20.
II RC.lt. 312.
5 R.C.It. 110.
7 R.C.It. 13. 14. 15. 22.

24. 20.
4 fi C.lt. 74. 70. 82. SI

80.
1 R.C.R. pt. II., 241. 
0 R.C.It. 425.
5 R.C.R. 297.
0 R.C.R. 205. 200.
8 R.C.R. .10.1,

<18 LT.N.F. HO ............ 8 R.C.It. 207.



930 TABLE OF CASES CITED.

O'Co-Osb | X.XMI UK I'AHE. Webbs Found.

( )'('minor v. (Jemmill l 1886) 
Oddie v. Woodford ( 18211 .

20 A.It. 27 .................
3 Myl. & Cr. 028

iu

Odell v. Bennett .................................................. 13 IMt. 10 ......................
(VIiiniell v. Tiernan .............................................33 V.C.lt. 181 .................
O'Donobue v. Robinson .................................... 10 Ont.App. rep. 022 ..

Oe'zimum & Co. v. Kmmett (1863) ............... 4 T.L.R. 10 .................
O'Flaglieit.v v. MeUowell .................................. L.lt. 0 11.1,. Cas. 142
Oflieial Rereiver, The. v. Tailby (1880).... 18 Q.B.D. 28.....................
Utiivial Receiver, The, v. Tailby (1888) ... 13 App. Cas. 824 ...........
Ogden*, Limited, v. .Nelson (1003) ............... 2 lx.It. 287 ....
Ogilvie v. Australian Mortgage Corporation

(181*11 ............................................................ App. Cas. 287 ...........
Im L..Ï.P.C. 40 ...............

Ogilvie v. Fol jambe (18l7i ............................. 3 Mer. fill ......................
Ogston v. Aberdeen Tram. Co. (1807).................. \p|>. Can. 11 .............
O’llearn v. Port Atthur (1002) ................... 4 O.L.R. 200 ...............
Ohrloff v. Briacall ............................................... Lit. 1 P.C. 241 ....

3

2
4 
8 
1

10

5
m

iu

O'Kelly v. Browne (1874) .............................. 0 Ir.R.Rq. 383 ...
Oldersliaw el al. v. <larner ( 18701 ................. 38 V.C.Q.B. 37 ...
Oliphant v. Bailey ...............................................13 L.J.Q.B. 34 ....
Oliver v. Horsham (1804) ............................... 1 Q.R. 343 ...........
Oliver v. Horsham l 18041 ............................... 1 Q.fi. 332...............
Oliver v. limiting i 181NH .................................. 44 Oh. I). 2lfi ....
Oliver v. McLaughlin et ux l 1803 • .................24 Out. 41 ................
Oliver & Scott's Arbitration, In re (188SH.. 13 Cli.H, 310 ...........
Olley v. Fisher .................................................... 34 Ch.D. 307 ...........
Olley v. Fiaher (1880) ............................. 34 Ch.li. 307 ...........
Omnium Securities Co. v. Richardson (1883) 7 Ont. 182 .............
O’Neill v. Kvetest .............................................. C.A..........................
Onslow v. Commissioners of Inhind Revenue of, i).|t.|i. |08 ....
Ontario Bank v. Oilison ( 18871 ..................... 4 Man. 440 ...........
Ontario Bank v. llaggart (1888) ................. N|;in. 204 ...........
Ontario Bank v. Trowern ................................20 C.L.J. 100 ...........

13 IMt. 422 ...........
Ontario Industrial Loan and Investment Co.

x. O'Uea 118031 ........................... .. 22 A.R. 840 ...........
Ontario Forge and Holt Company, Limitei!.

lie I 18114 1 .....................................................28 Out. 407 ..............

Ontario Forge and Bolt Company. Limited,
Re ( 18041 ..................................................... 28 Ont. 410 .................

Ontatio & Sault Sic. Marie Ry. v. C. 1*. It. 14 Ont. 432 .................
Ontario & Sault Ste. Marie Ry. v. C. I'. It.

M8871 .............................................................  14 Out. 432 .................
Ooregum Hold Mining Co., In re (1802) .. Arm. Can. 128 ........
Ooregum Cold Mining Co. v. Roper ...............00 L.T. 430 .............
Ooregum Cold Mining Co. v. lloper ........ App. Caa. 128 .........
Ooregum Cold Mining Company of India v.

lto|»er (1862i ........................................................ VC. 128 ...................
Oppenheimer v. Oppenheimer (1001) .......... s lt.C. 118 .................
Oppenheimer et al. v. Sparling et al. ( 18001 7 R.C. 00 ......................
Oppciihein v. White Lion Hotel Co................ 12 Q.R.D. 27 ..................
O1 Regan v. Williams (1802) ...........................  24 X.S. 108 .................
Oiell Collierv Co., Ile ........................................  12 Oi I) 082 ...............
O'Rourke's Case ...................................................32 U.C.C.P. 388. and

O.R. 404 .................
Oriental Bank v. Wright .................................. 8 App. Cas. 842 .........
Oriental Bank Corporation, The, v. Henry

B. Wright (18801 ...................................... 3 App. Cas. 880 .........
Oriental Bank Corporation, The. y. Henry

B. Wright (1881)1 ...................................... 8 Apn. Cas. 842 .........
Oriental Inland Steam Co. v. Briggs (1801). 4 HeO. F. V .1. 101...
Ormond Holland ............................................ F P »' 102.........
Oro Fino Mines, Limited, Ile (UN*)) .. ... 7 B.C. 388 .................
O’Itorke v. The Créât Western Ry. Co.

i 1804 i ............................................................23 IT.C.Q.R. 427................
Orr Kwing v. Colquhoun (1877) ................... 2 App. Cas. 830 .........

Orr v. Glasgow, etc., Railway Co. (1800).. 3 Mncu. H.L.f'as. 700.
Orser v. Vernon ................................................. 14 C.C.C.P. 873 .........
Osborne v. Carey (1888.) ................................ 8 Man. 237 .................

lu

0
10

8
0

10
0

1)
8

10

0

I

3

0
0
8
3 
0
4

4

8

0
0

8

0

Rekehknvr.

B. c R. 310.
B.C.R. 302. 1 M.M.
C. 340.

B.C II 84.
B.C.R., to. IL. 01. 
B.C.R. 281. 283. 280 
B.C.R 78. *
B.C.R. 110.
B.C.R.. pt. II.. 61.

B.C.R. 404.
B.C.R. 283.

B.C.R. 131. 324.
R.< R 107. 190 80.3 
B.C.R. 801). 0.30. 048 
B.C.R. 1.88. 156. 
B.C.R., pt. IL. 181. 

182.
B.C.R. 884.
B.C.R. 137, MO. 
B.C.R. .303, 304. 
B.C.K «41.
B.C.R. 26 30, 46
B.C.R. 800.
B.C.R. 108.
B.C.R. 200. 300. 
B.C.R. 284.
B.C.R. 408. 800. 
BC.lt. 282.
B.C.R. 182.
B.C.R. <100. 013. 
B.C.R. 271.
B.C.R. 310.

B.C.R 188.

B.C.R. 82.

B.C.R. 000 
B.C.R. .837.
B.C.R. 300.

B.C.R. 110.
B.C.R. 378.

B.C.R. 74 77.
B.C.R 104 
B.C.R. 111.
B.C.R. 03. 100. VU

B.C.R 388. 380.
B.C.R 161.
B.C.R. 204.
B.C.R. 800.
B.C.R. 487.
B.C.R. 02.

B.C.R. 208.
B.C.R. 270.

B.C.R. 03.

B.C.R. 204 210. 
B.C.It. .340. 380. 
B.C.R. 144.
B.C.R. 380. 301.

B.C.R. 100.
B.C.R. 384: 1 M.M 
C. 00. 

i: C.R. 268 
B.C.R. 387.
B.C.R. 820.
B.C.R. 104. 103.



TABLE OF VASES CITED. Ml

Osb-Par | Naiik of Task.

Osborne v. Jackson I 1883 i ..............................  11
Osborne v. Kerr .................................................. 17
Osborne v. Kerr (1890) .................................. 17

Osborne v. Is union and North-Western Rail 
way Company ( 18881 ..................................21

Osborne v. Jackson (INK!) .............................. 11
Osborne v. Morgan I 1888) ................................. 13

Osborne v. Morgan ( 1888) ............................... 13
Osborne v. Morgan ( 1888) ............................... 13
Osborne v. Morgan ( 1888) ............................... 13
( isgood v. Nelson ...............................................
O'Shea v. O'Shi a (181101 ............................ 1 r.
Osier v. Muter .....................................................  Ill
Ost ment v. McKlrath ( 188(1.1 .......................... 1»
Ostrom v. Sills ....................................................... 24
O'Sullivan v. Lake ................................................. 1."
O'Stiliran v. MvSween.v .............................. 2
Ottawa Gas Co. v. City of Ottawa ( 1SMI11.. 21 
Outram v. Morewood .........................................  3

Outram v. Outram ( 18771 ................................
Outwater v. Mullett ( lSIHi i ............................ 13
Overton v. Fieeuran ........................................... 11
Owen v. Body ( 183(11 ......................................  5
Owen. Kx narte ......................................................20
Owen v. Wilkinson 11 SKI | .............................. 5
Owen v. Wyn ( IS7S i .......................................... 0
Oxley v Holden ( 18($0| ..................................... S

Padstow Total Loss and Collision Assurance
Association, In re ( 1SS21 ..........................21»

Padstow Total l^iss and Collision Assurance
Association, In re ( 18H2i ..........................20

Page V. Rennet ................................................... 2
Paget v. Marshall ................................................. 28

Paisley v. Wills ................................................... 18
Palin v. Reid .....................................................  11
Pall Mall Gazette, In te....................................  II
Palliser v. Gurney ...............................................  10
Palmer v. Rate 1 1821 ' .................................... (5
Palmer v. Rate 11821 ) ...................................... 0
Palmer v. Johnson ..............................................
Palmer v. Ixicke ................................................. IS
Palmer v. Mallett ................................................... 30
P er t Palmer 11812 • ................................. I
Palieer V. Paul I WOO I ..................................... I
Pain e- v. Temole .................................   0
Palmer v. Wallbridge ( 18881 ......................... 15
Pamphlet v. Irving .............................................

Panther Lend Co.. In re (1800» ........................05
I’ alon v. ('ole ( 1841 )   II
Paillon v. Williams ............................................. 2
Pa ni on v. Williams (1841) ............................  22

P i nline v. Jane 
P 1 '111 v. lawless

Pai'iir v. Lawless (1872) ................................
v. Pho*n lx Insurance Co........................... V»

Pa v. liord Clinton ......................................  12
P dale v. Wert i issT > ..............................  12
Pa dale v. West ( 1887) .................................. 12
Pa • v. George .................................................  in
Pa V. Ollatt .................................................. 2

p r. R,

Where Fovxii. Rkfehexce.

o.R.n, mo ............ 8 B.C.R. 347.
I'.C.R. 134 it « * It. 104
V.C.Q.B. 144 .......... IV If. 132 1 M.M.C 

517.

(),R.D. 220 ............... 3 B.C.R. 228. 241». 104

0
1 M.M.C 310.

B.C.R. 582
O B I». C.10 .............. in R.C.R. 01.
App. Cas. 234 ........... 0 R.C.R. 108. 410: 1 M

M.C. 8. 250. 377 
440. 400.

licit. 41.
App. Cas. 234 ___ 8 R.C.R. 102. 157.
App. Cas. 227 ........... R.C.I*. 339.
1. It :» II I., 0.3(5 . . M.C It. 282
P.I». 153 .................. 0 R.C.R : 11
O.A.R. 04 ............... 4 R.C.R. 1)7. 450.
Pm*. 731 ............... in licit. 415.
A.It. 920 ................. R.C.R. 140 241.
<»nt. 544 ................... 3 lit It. 428
Con. A !.. 480 .. . 1 R.C.R. pt. II.. 174.
I'.L.T 528 .. !» B.( i;
Eilat. 354 ................... R.l 11 384 1 M..M

t . 100.
W.N. 75 .... R.C.R. 31.
P R. 500 .............. R.l It. 208.
('.It. 807............... 0 M.C.II. 28.

10 R.C.R. 181»
X R.R. 487 ............... 1 R.C.R 4118.
C.R.X.S. 020 .... R.C.R. 21 m.
Cll.H. 2!» ................... R.C.R ins
C.R.N.S. 000 ........... 1» R.C.R. 525.

Ch.!). 137 ................... R.C.R. 132.

Ch.D. 137 ................... !» B.C.R. 502. 505.
G iff. 117 ................... B.C.R til 4
< h 1 ». 255 ................. li.C.lt. 07, 71.

0 R.C.R. 241.
(>nt. Apt». It. 210. . . 3 R.c It. ok;
O.A.R. 03 ............... 3 r,«>.
T.L.R. 122 .............. B.c.K 153
«MU». 511» (C.A.i.. 3 ItC.R. 158
Moore 28 ............

11»
11 It. 12 U.B.D. 32.. lic it.. »,i. 11. 58.

Cli.ll. 381 .................
Ch.l». 411 ................. R.C It. 103. 104.
OR 319 .......... 1 M.M.C 28.-
(J.R. 725 ............ 7 li.C.lt. 307
V & !•:. 508 '*C.R. 373.

1 M.M.C :,05.
It ( '. Case not report’d 1 R.C.R.. ut !.. 100.

104. P.mi 237

1 1 (Ml. 70 ...............
i ( 3

R.c It. 438
li.C.lt 522

10 488. 401

I !.. 300
L it. A 1». 4«2........... 3 R.C.R. 517 521 523

588.
1. R. 2 P A I». 402. in R.C R 540.
r.r cut. HO ............ P C.It. .131 341.
Ves. IS ....................... P t ’.It. 28.
App. Cas. 002 .......... '* RCR 410 

C. 100. 177
1 M.M.

1 It ( It. 74 7. 251.

Phil. 323 ................... R.c.It. 520.
L it 5 C P 034. 8 RC.lt 380. 31MI
L.T. isnoi... ltc.lt. 00.



TABLE OF CASES CITED.938

Par-Pea| Namk ok «'as;.. Wiik.hf. Found. Reki:iu:xck.

Parker, In re .......................................................
Parker v. Ihiiican ...............................................

l’arker v. Mcllwain ( 1895) ...........................
Parker v. Mclwain 11800) ............................
Parker v. Aiorrell i 1S471 ................................
Purker v. Winlo .................................................
Parker x. M. Georg" ........................................
Parker v. Steven» (18001 ................................
1‘aikes v. St. George ( 1884) ..........................
Parkea v. Prescott ...............................................
Parkin v. Tliorolil ................................................

Parkin v. Thomld ...............................................
Parkington v. Tlie Attorney-General ( 18001
Paruah.v v. Lancaster Canal Co.........................
Parrott. In re .......................................................
Parrott v. Timelier t 1830) ..............................
Parrott v. Palmer ( 18341 ................................
Parrott v. Watt» (18781 ..................................
Parpaite F re res v. Dickinson ..........................
Parsons' Case .......................................................
Parsons v. Alexander .........................................
Parsons v. Citizens’ Insurance Co...................

Parsons v. Citizens’ Insurance Co. (1881»..

Parsons v. Queen Insurance Co.......................
Parsons v. Queen Insurance Co. ( 1878»
Parsons v. Robertson ( 1837) .........................
Paitington v. Attorney-General .....................
Partington v. The Attorney-General ( 1800 » .
Parlmiter v. Coupland (1840» .......................
Partridge’s Case ...................................................
Partridge \. Flkington .....................................
Partridge v. Great Western Ry. Co. ( 180St
Partridge x. Hamilton ......................................
Partlo v. Todd <18881 ........................................
I'asley v. Freeman ...........................................
Patent Invert. Sugar Co., In re .....................
Patent File Company, in re ( 1870) .............
Paterson v. Mauglian ( 1870) .........................
Patten x". Rhvmer ( 1800) ................................
Patterson v. Rowes .............................................
Paterson y. Wallace (1854) ............................

Patterson v. Victoria ( 1807) .........................
Patterson v. Victoria (1800» ......................
Patterson x-. Victoria (1800» ..........................
Patterson v. Victoria ( 1807 » ..........................
Patterson v. Wallace ..........................................
Paulson v. Braman .............................................
Pauley v. Steam Gauge & Lantern Co.

(1802» ............................................................
Pavier v. Snoxv ....................................................

' P.R. .1.11* ...........
! L.T.X.S. 012

I P.R. 555 ...........
P R. 84

: Ph. 453 .............
LJ.Q.R. 40 

» Ont. App. 4I>0 . . 
i L.J.Ch. «27 
I A.It. 400 ...........

10 Rhav. 00 ..........

10 Reav. 50 ...........
L it. 4 II.L. 122

11 A. & E. 223 . .. 
California Case

20 Mas*. 425 ..........
3 Mix. & K. 040 

17 L.J.C.P i!»
’18 I..T. 178 ..........

7 App. Cas. 00 .. 
i A B

13 V.C.lt. 201 1
S.CiIt. 215. L.i 
App. Cas. 108 . .

2 Ont. 45 ...............
13 V.C.O.R. 271 .
2 Keen 005 .............

L it I II.L. 100 
L it. I ILL 122 

0 M & W. 104 . .
2 Salk. 553 ...........

L.lt 0 Q.R. 82 
8 1 f'.C.P. 07 ........

Can. S C.lt. 100
2 Sin. I/dc. Cas. 74... .

3i ch.n. ion...................
0 Chv. App. S3 ..........

30 V.C.O.R. 371 ...........
3 E. A A. 1.....................
4 Grant's Ch Rep. ISO 
1 Macq. (II.L Sc.) 748

5 R.C. 02S . . 
A.C. 015 . . 
A C. 015 . 

5 R.C.It. 028 
1 Macq. 748 .

0 R.C li. 140.
3 R.C.It. 325. 507. 57' 

582.
8 R.C '.It. 310.
0 B.C.R. sir.
5 R.C. It. 451.
3 R.C It. 74.
I» R.C.It. 520.
7 B.C.R M0
I R.C.R.. pt. II . 20: 1 

M.M.C. 13.
4 B.C .R. 117.
0 B.C.It. 181.
0 B.C.It. 32.
1 B.C.It pt. II.. ic’ci 
0 B.C.It. .300.

10 B.C.It. 305.
10 B.C.It. 503.

1 B.C.It. 173. 174.
2 B.C.It. 05.
2 B.C.It. 114.

1 B.C.It. |d. L. 2»' 
248 Pt. IL. 150. 151 
HIO

5 B.C'.ll. 307. 308. 31 
318. 320 337: 1 V 
M.C. 110. 117. 113 
120. 123. 124.

5 B.C.It. 330.
10 B.C.It. 400.
7 B.C.It. 108.
I B.C.It 207 . 270.
7 B.C.R 117 100.

10 B.C.It. 550.
1 RC.lt.. pt. I.. SO.
1 R.C it.. Pt. L. 04. '.»< 
0 R.C.R. 501.
1 M M.C. 240.
1 If.M.C. 510.

I\|t. S3. 85.
3 B.C.It. 107.
0 B.C.It. 402 
0 B.C.It. 184 
7 B.C.R. 171».
5 BCR 120. 127.
0 B.C.It. 505. 574.

578.

7 B.C.It. 330. 341 i
8 n.c T\ 300. 401.
0 R.C.It. 45 505.
2 B.C.It. 137. 144.

20 Ont. N.E. 000 10 R.C. It. 334.
I MM C 201. 437.

Pawley v. Tnrnhall (1801) ............................ 3 Gill. 7ft ......................
Pawsoti v. Watson .............................................. Cooper 700 ...............
Paxton x. Baird 11803» .................................. 1 Q.R. 130 ...................

Paxton v. Baird (1803. .................................. 07 L.T. 023 ...................
Paxton v. Raird (1803) .................................. 1 Q.R 130 ...................
Payne v. The Cork Company. Ltd. (10001 . 1 Ch. 308 .....................
Payne ( ’onsolidnled Co. v. Wilson ......... . ...
Peachy \. Itoxxland ............................................ 13 C.R. 181 ....................
Peacock v. Bell ..................................................... 1 Wins. Sauud. 101 .
Peacock v. Peacock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 Vesy. 49 . . . . . . . . . . . . . . . . . . . . . .

Peacock v. Peacock .............................................. 2 Camp. 45 ....................
Pearce v. Brooke (1800) ................................ Lit. 1 Ex. 213 ....

7 B.C.It. 401. 400.
*. B.C.It. 337.
2 R.C.R. 302. 305
| B.C.It. 218.
3 B.C.R 4L
0 B.C.It. 53. 145.
0 B.C.R 28.2 

1 M..M.C. 250. 450. 
C B.C.R 28 
1 B.C.It. ft. !.. :: 
5 R.C.R 350: 1

C 151.
v B.C.It. «05. 
s B.C.It. 001: 1 M " 

330.



TABLE OF CASESi CITED. U 33

Pea-Pha | .AM.. OF CASK. Whkhe Fou.ND. Uefehknce.

IVurve v. Chaplin ................................................. ;» o.B.
Pearce v. Foster ( 188Uj   17 U.B.ll. 53» i ...
I'vurvu v. Watts .....................................................2U Hq. 4!»2 ................

I'l'urcv v. Scbweder & Co. 1181)71 .................
lVurpoiut ft ul. v. Graham 11818) ...............
IVarsall v. Western Union Telegraph Co.

Pearsall v. Biierley il ill Local Board

l'varsall v. Btierley Hill Local Board
I ISM

Pechell v. Watson 11841 ) ................................
Peck vt al. v. Queen ..........................................
Peck v. The Queen (18*4) ..............................
I'is k v. Harrison .................................................
Peek v. lteginam .................................................
1 vilas v. Neptune Mar. Ins. Co.........................

A.C. 520 ...................
HI Fed. Cas. til ..........
21 Am. St!, Rep. IK 12. .

11 Q.B.H. 735 ...............

U App. Cas. 50B ..........
8 M. & W. tail .............
1 B.C.IU. pt. 11., 11. . 
I B.C.U.. pt. 11.. 11.. 

ÛU Ain. Hep. ($27 (lilt.

6 c.p.h. 40...................
L it. 5 C.lMl. 40.. .

Pillent V. Almoure

Pells v. Roswell ................................................. 8 O.U. 080 ...................
Pern her v. Mathers ( 177V) .............................. 1 Mro. ('. C. 52 ...........
l'endi-rgast v. Turton ........................................ LJ. 13 Cli. 205» ....
Pender v. War Fugle ( I8UO1 .........................  7 B.C. 102 ...................
Peiidlebury v. Ureenhalglt ................................33 L.T.N.S. 373 .............
l'eiidlebury v. Greenhalgh ................................ 1 Q.B.H. 30...................
l’eiidry v. O'Neil ................................................. 7 Out IMt. 52 ...........
Peuhallow v. Mersey Hock & Harbour

Board (1800) ............................................... 20 L.J.K*. 21 ...............
Peninsular and Oriental Steam Navigation

Co., The, v. Shand ( 1805) ..................... 3 Moore P.C. 272 ....
Pennell v. Heffell ( 1853) .................................. 4 Deflex. M. & (1. 372

iVnnimuuu v. Hill (1870) ..............................  21 W.lt. 245 .................
lVimsylvania Company v. Huy ( 18801 ......... 102 C.S. 451 .................
People ex rcl. Hoyt, The. v. Commissioners

of Taxes (1801) ........................................  23 N Y 228 .................
People's Loan ft Deposit Co. v. Grunt ........  18 8.C.H. 202 .............

People v. Naglee................................................... 1 Cal. 232 ...............

People v. Itaymond ............................................. 34 Cal. ft. 422 ...............
People v. Sierra Buttes Quaitz Mining Co... 30 Cal. 511 .................
lVrern v. Pereru ( 10011 ...............................................\.C, 354 ...................
Perkins, Fx parte .................................................24 N.B. 00 ......................
Perkins v. Adcock ................................................ 14 M. & W. son ........
Perkins v. Dungetfield ........................................ 51 L.T.C.A. 535 ...........
Perkins v. Hangerfield (1884»  .................51 L.T.N.S 535
Perkins v. Mississippi and Houiiiiion S. 8.

Co.. Ltd. 11884) ..........................................  10 P.H. 200 ...............
Peru v. Peruvian Guano Co................................30 Cli.H. ISO .................
P--I ix ian Guano Co. v. Dreyfus (1802) .... App. Cas. 187 ........
Petar v. Ijailey ..................................................... W.X. (81 ) 22... .
I -1er-, v. Perry ft Co. l 181H» ...........................  10 T L it. 300 .............
Peters v. Perry ft Co. (1894) ............................ 10T L.lt. 300 .............
Peters v. Sampson 118518» .............................. 0 R.C. 405 .................

5 B.C. It. 152.

6 B.C.lt. 354 ; 1 M.M.l .
147.

1» li t It. 312.
1) B.C.lt. 104.

10 B.C.lt. 77.

8 B.C.lt. 342.
10 B.C.lt. 332

1 B.C.lt., pt. 11.. 32V.
8 B.C.lt. 250.
2 B.C.lt. 100.
1 M.M.C. 2.
2 B.C.lt. 220.
1 B.C.lt.. pt. !.. 173.

174.
1 M.M.C. 2. 78. 22V 

231. 372. 303. 433. 
504. 528.

3 B.C.lt. 118. 
lo B.C.lt. 408.

I B.C.lt. pt. II., 20.
1 M.M.C. 31V.
0 B.C.lt. 43.
5 B.C.lt. 557. 040. 051. 
3 B.C.lt. 79.

10 B.C.lt. 308.

V B.C.lt. 100.
2 B.C.lt. 18. 22: 1 M.

M <’. 200.
5 B.C.lt. 290, 388.
7 B.C.lt. 31.
V B.C.lt 407.

V B.C.lt. 170.
3 B.C If. 125. 120.
5 B.C.lt. 535». 540
1 B.C It., i.t, !.. 103. pt.

II 152. 201. 204.
1 B.C.lt.. id. !.. 100.
7 B.C.lt. 30.

10 B.C.lt. 543. 514.
5 B.C.lt. 253.
3 B.C.lt. 81. 355.
I BC.H.. pt. II 173.
V B.C.lt. 554.

7 B.C.lt. 137.
5 B.C If. 500 
5 R.C.R. 54.
5 B.C.lt. 508.
0 B.C.lt 505 
0 B.C.lt. »"•*. 450.
7 B.C It 157. 421 : 1 V 

M C 378. (30 431
435. 458. IVO. 500.

Peters v. Sampson (1808» ..................................  0 R.C. 405 ......................

Peterson v. Fredericks (185)3) ........................ 15 IMt. 301 ...................
Pep-rson v. The Queen ( 1889) ....................... 2 Fx.C.lt. 74 ...............

I'et !'■' v. F astern Counties By. Co................... 8 Sim. 483 ...................
I' The (1886) Fia MM)
i'ei-i- V. Hunter et al. 11882) ........................ 2 Gut. 233 ...................
I’- I Gold Mines. Limited, In re (1808. .. | Cl,. 122
I'f' Jer v. Midland By. Co................................... IS Q.B.H. 243 ...............

"<1 Provincial Siipplv Association, Ltd.
< 1880) ............................................................. 5 Q.R.D.

8 BCR 44. 40. 50
150 157.

7 B.C R 150
0 R C Tt 408 : 1 M.M.C 

8. 250
3 B.C It 51.
o n r n tin.
8 n c.n "on 
o n r tf. ?83,
3 B c R 88 80 300
i nr r. 73.

7 R C.B. 240. 251 253



TABLES OK CASKS C1TK1).9:h

Phi-Pla | Naxi i". ok Cask.

riiihidvlpliiii nml Beading ltailroail Co.
I ferny 11852) ........................................

I'helps v. St. Catharines Uy.........................
Phene v. Popplewell ( 18)121 .......................

i milips v. Barnet (1870)
Phillips v. Barnet .............
Phillips v. Claik (1857)

Phillips v. Kd wards 
Phillips v. Kviins .. 
l'liillips v. Kyre ----

Where Found.

V.8. 4(17 ................... 0 B.C.R. 407.
Out. 501 ...................... 4 H.C.H. 155.
C.B.N.8. 004 ............. 10 B.C.R. 80. 81. 82.

1 .xi.M.i . 220.
U.B.I). 400 ............... 0 B.C.R. 400.
Dow. N.8. loi ......... 3 B.C.R. 270.
C.B.1Î.T. 150 .............
L.J.C.P. 1'18 ........... 8 B.C.H. 50. 201.

l'liillips v. Grand Trunk lly. of Can. ( I'd"!
l'liillips v. limes ( 1807 » ...................................
l'liillips v. London and South-Western Rail

way Co. (1870) ..........................................
Phillips v. .Martin ...............................................

Beav. 440 
M. At W. 301) 
L it. 4 tj.B. 22 
L it. 0 Q.B. 1
O.UI. 28........
Cl. & F. 204 .

l'liillips v. Martin (1800) ...............................
l'liillips v. Mu linings ..........................................
l'liillips v. Naylor ................................................
l'liillips v. l'liillips ...............................................
l'liillips v. l'liillips (1878) ...............................

l'liillips v. l'liillips (1878i .........................
l'liillips v. l'liillips ..............................................
l'liillips v. l'liillips (18881 ...............................
i'll Hips v. Ward (1800) ....................................
l'liilpot v. St. George's Hospital ...................
i'lm-nix Bessemer Steel. In re .........................
l'Iiœnix Life Assurance Co. v. Burgess &

Stocks Case, lte (1887) ...........................
I'lm-nix Life iiiMirai.cer Co. v. Itaddin (1887)
I'liosplmte Lime Co. v. Green .........................
Phosphate Lime Co. v. Green (1871) ...........
1 Vance, Kx parte (1801)) ....................................
j'iclie v. City of Quels*c (1885) .......................
1'iekard v. Smith ...................................................
1'ictou v. Gelderl (1800) ..................................
Pickup v. Thames Insurance Co. (1878) ....
Pidcock v. Isdcester .............................................
Pierce v. Palmer ( 1887 ) ..................................
Pierce v. ltichanL-on ...........................................
Pierce v. Nexv Hampshire ...............................
Pierce v. Palmer ...................................................
Pierce v. Woodward (1828) ............................
Pigeon v. The Recorder's Court and The City

of Montreal <1890i ...................................
Pigeon v. Moore ( 18001 ....................................
1'ike v. Cave .........................................................
Pike v. Ongley et al..............................................
Pike v. Street (1828. ........................................
I'ilbrow v. Pilhrow's Atmospheric Ry. and

Canal Propulsion Co. (1848) .................
Pilgrim v. Southampton & Dorchester Ry

Co.......................................................................
Pilkingtoii v. Raker .......................................».
Pilkington v. Cooke ...........................................
Pilling v. Stewart et al. (1805) ...................
Pllley v. Itohinson ( 1887) ..............................
I'illey v. Itohinson (1888) .............................
Pilling v. Pilling 118)15) ................................
Pince v. Beattie ( 18)13 i ..................................
Pine v. Roncoroni (1802) ..............................
Pink v. Federation of Trades .........................
Pioneer of Ma-lm- aland Syndicate. In le . 
I'ioneer of Mashonnland Syndicate. In i

(1803) ...........................................................
Pitfield v. Oakes et nl. (1803) .....................
I'itt v. New .........................................................
Plxley v. Clarke ................................................
Place v. Aleock ...................................................

5 B.C.R. 31».
1 B.C.R., pt. !.. 118.

4 B.C.It. 570. 575.
8 B.C.It. 31X1.
7 B.C.It. 307.

(MM). 280 ................. 10 B.C.It. 480.
Anp. fas, 103............. 2 B.C.It. 405, 410.

5 B.C.It. 000.
0 B.t It. ;*4.

App. Cas. 103........... 0 B.C.It. 538.
M.vl. & Cr. p. 315... 2 B.C.It. 22.
II. & 11. 14 ............... 5 B.C.It. 500.
DeG. F. & J. 205 .. 0 B.C.It. 005.
U.B.I). 127 ............... 10 B.C.It. 110; 1 M.M

i 237. 284.
U.B.L. 127 ............... 4 B.C.It. 450. 510.
DeG. F. & J. 205___ 4 B.C.It. 450. 519.
Q.B.If. 127 
H. X ('. 717 
II. X L. 338

. 7 B.C.It. 010.
........ ....................  3 B.C.It. 002.

15 L.J.C'h. 11 ............... 5 B.C.It. 011.

2 .1. X II. 441 ...............
120 I'.S. 180 ...................

L.It. 7 C.B. 57 . .
L it. 7 C.B. 43 . . . .

5 t'liy. App. 16 ...........
( 'assets Digest 488. .

10 C.B.N.S. 470 .............
A.C. 524 ...................

0 Q.B H. 000 ...............
3 M. X S. 371 ...............

12 I'.It. 308 ...................
!7 N.H. 300 ...................

II..xx 11 ..........................

100.

0 B.C.It. 210 
0 B.C.It. 177.
3 B.C.It. 105.
0 B.C.It. 284 
8 B (Ml. 20.
8 B.C.It. 388.
0 B.C.It. 28. 48.
0 B.C.It. 23. 24. 31 
8 B.C.It. 231.
1 B.C.It.. id. I 
8 B.C.It. 423.
7 B.C.It. 30.
5 B.C.It. 200.

247.

23 Mass. 206 ................. . 0 B.C.R. 300.

17 S.C.R. 500 ............... 8 B.C.It. 420,
M N.S 240 ................... B.C.It. 101.
'18 L.T.N.S. 051 ......... . i; B.C.R. 224

O.B.D. 710 ............. . 3 B.C.R. 452
Moo. X M. 220 . .. . 10 B.C.R. 102

D. & L. 730............... . 0 B.C.R. 404.
«j C.B. 25 ..................... ft B C R. 55.

24 Wit 2.04 . 5 B.C.R. 322.
10 M. X XV. 015 ......... 4 B.C.R. 040.

4 B.C. 04 ..................... 10 B.C.It. 70 72.
20 O.B.D. 155 ............. . 7 B.C.It. 452.
20 Q.B. D. 155 %........... . 8 B.C.R. 30.

02 L J.Ch. 734 ............. . 8 B.C.It 000. 304
1 Ch 033 ...................... . 0 B.C.R. 200.
8 T.L.It 216. 711 B.C.It. 283. 201.
3 Rep. 265 ................. .5 B.C.R. 03.

1 Ch. 733 ...................... 0 B.C.R. 110.
25 N.8. 116 ...................  O B.C.It. «87.

8 B X C. 654 . .
05 N.Y. 520 ....

4 F. X F. 1074

Plant v. Bourne (1807)

6 B.c n. 511. 
6 B.C.R. 11.
5 B.C.R. 054 ;

C. 147.
. eft L .T Ch. 643 ...............

2 Ch. 281 ........................ 10 B.C.R. 407. 500.
508.



TABLE OF CASES CITED. 935

Pla-Pre | NAME OF CASE.

Plant v. Pott* (1856) ......................................
Playfair v. Musgrove (1845) .........................

Pledge v. Carr (18110) ........................................

Plimpton v. Spiller 118771 .................
Plummer Waggon Co. v. Wilson ."...................
Plumsted Hoard of Works v. Spackman........
Plunkett, !(<• .........................................................
Polglnss v. Oliver................................................
Polini v. Cray t1870t ........................................

Pol in I v. Gray ( 1879» ......................................
Polini v. Gray (1880) ......................................
Pollard, hi re (1808) ........................................

Pollard v. Somerset M. Ins. Co.........................
Pouting v. Noukes ( 180!) i ................................
Pontifex v. Severn ( 1877 ) ................................
Pom fret v. Rivroft ..............................................
Poole’s Case ...........................................................

Poole v. Huskisson ..............................................
Pooley v. Driver ...................................................
Poore v. Clark (1742) ........................................

Po|>e v. Cole ...........................................................

Pope v. Cole ( 181)81 ...........................................
Pope v. Cole (181181 ...........................................
Port Canning hand Investment. Reclamation

& Dock Co. v. Smith I 1874 l .......................
Porter v. E. & N. Ry. Co......................................
Portsea Island Building Society v. Barclay

nsur. i .......................................................
Portuguese Con. Copper Mines, Ltd., In re..
Poetll v. Travee (1867) ...................................
Potter v. Cotton ...................................................
Potter v. Peters (1895) ...................................
Potter v. Dwllield .................................................
Potter v. Duffield (1874l ....................................
Potts v. Levy ........................................................
Potts v. The Pott Carlisle Dock and Rail

way Company (I860) ................................
Pi ml ton v. L. & S. W. Ry. Co...........................
Poulton v. L. & S. W. Ry. Co...........................
Pmirrier v Harding (187.x) ..............................
Powell v. Apollo'Candle Co................................

Powell v. Apollo Land Co....................................
Powell v. Cold. (18801 ......................................
Powell v. Peek et al. I 18871 ............................

Powell v. Peck et al. (1888)............................
P -xvell v. Portliereh (1787) ............................
Powell v. Smith (1872) ..................................
P -well v. Sonnet (1827) ..................................
P well (W.) & Sons, In re (1 9(11 ...............
Power v. Moore .....................................................
P w-ers v. Boston & M. R. Co. (1891 > ........
I went v. Boston & M. It. Co. (1891) ....
Powys v. Mansfield ...............................................

rer v. Minors .....................................................

I' \ser v. Minor ...................................................
I "ut v. O. T R....................................................
P ft. Ex parte (1884) ....................................
Tnitt v. Pratt (1882i ......................................

P 'I v. Stratford ............... ...............................
1 ''v. Corporation of Stratford (1887)..
P #tle v. Hornbrook (1897) ............................
I it le v. Hornbrook .........................................
P I v. Graham ...............................................
P "iis Metals Case: Rninhridgc v. Esqui 

ilt & Nanaimo Railway (1895) ...........

Wit eue Found. Refekence.

H.L.Ciis. 383 ........... 0 BC.lt. 4N7. 490.
IS L.J.Ex, 2(1 ............... 9 B.C.R. 132, 134; 1 M. 

M.C. 617. 6IN.
1 Cb. 62 ....................... 8 B.C.R. 167. 107.

1 M.M.C. 490. 49N.
<'h.I). 423 ................. 7 B.C.R. 207.

n Man. 08 ..................... 4 B.C.R. 202.
:: LJ.M < . 142 .......... 6 B.C.R. 110
:i PC. 1X4 ..................... 4 B.C.R. 392. 568.

C. A J. 14 ................... 0 B.C.R. 186.
12 Cli.D. 438 ................... 7 B.C.R. 303. 304 ; 1 M. 

M.C. 438.
!2 Ch.D. 411 ...................

App.Cas. (123 ............. N B.C.R. 246. 340.
hit. 2 P.C. KN$___ 6 R.C.R. 163. 683.

C ItC.R. 311.
12 Maine 221 ................ 3 B.C.R. IN.

QR 2*1 ..................... 10 B.C.R. 303. 3(M.
3 ( '.P.D 112 ............... 10 B.C.R. 292.
I Saunders 322 ............ 6 R.C.R. 273. 544.

14 M. & (). P.C. 202___ 1 B.C.R pt. h. 13. 11. 
19. 21.

11 M & W. 827 .......... 2 B.C.R. 314
Cli.D. Kin ................... 4 B.C.R. 164.

- Atk. 616 ................... 0 R.C.R. 174 ; 1 M .M.C 
236.

(1 B.C. 296 ..................... 0 R.C.R. 206; 1 M.M.C. 
2. 133. 152. 239. 324. 
330. 433. 504.

29 S.C.R. 291 .............. 7 R.C.R. 203
29 S t '.It. 294 .............. 8 B.C.R. 221.

h.R. 5 P. C. 114 .... 1 R.C.R. 361.
2 B.C.R. 157.

o Ch. 304 ..................... 6 R.C.R. 452.
45 Ch.D. Hi ................... 0 B.C.R. 220. 241

B.C. 374....................... 7 B.C.R. 131.
Ex.Dix 137 (C.A.i. 2 R.C.R. 141
h T.X.S. 024 ........... 10 B.C.R. 249.
h it. IN Eq. at 7 . 3 B.C.R. 462.
h.R. IS E.,. 4 .......... 10 B.C It. ".03.
Drew 272 ................... 2 B.C.R. 169.

S W.R. 624 ................... 0 B.C.R. 578.
h.R. 2 Q.B.D 634 . 3 B.C.R. 1*0. 190. 201.
h.R. 2 i.i 11 1 • 634 . K R.C.R. 02.

h.R. 10 App. Cas.
10 R.C.R. 71.

290. 1 B.C R., pt. 11. 150.
10 App.Cas. 289. 290. 2 B.C.R. 206.
29 Ch.D. 493 ................. 7 B.C.R. 147.
12 P.R. 34......................... 5 R.C.R. 3; 1 M.M.C. 

87.
1 r, A It 138 ................. 8 B.C.R. 3.

Term. Rep. 66 ........ 0 B.C.R. 402.
h.R. 11 Eq. 86. 0 R.C.R. 240. 245. 261

i Pligh VS. 646.......... 7 B.C.R. 438.
i Ch. (181 ..................... 10 R.C.R. 75.

T.h.R. 680 6 Belt. 150.
20 N.K ................... n R.C.R. 138.
2H N E. 140 ................... 9 B.C R. 102

0 R.C.R. 89 93
h.R. 7 Q.R.D. 331 . 1 BCR., pt. 1 173

219 220. 235.
Q.B.D. 329 .............. 2 B.C.R. 87.
()-t. It 199.............. 2 R.C.R. 311

1? Q.B.D. 334 .............. 9 B.C.R. 501.
17 L.T.N.8. Ï4!) ............ 9 BCR. 12: 1 M.M.C 

470.
11 Ont. 2<K); 10 A.R. 6 0 R.C.R. 32.
14 Ont. 200 ..................... 10 R.C.R. 200

1 Ch. 26........................... o n c.n. 2i2
1 Ch. 27 .................... 9 R.C.R. 101

24 Q.B D. 63 ............. 0 R.C.R. 45.

4 B.C. 181 ..................... 10 B.C.R, 423.



TABLE OF CASES CITED.93t;

Pre-Quel Name of Case. . Whehe Found. Ueference.

Precious Metals Case : 1 tain bridge v. Esqui-
mult & Nanaimo Railway Co. ( 18SHi i. . A.C. 8411

Prendergust v. Turtou l 1843 I ....................... l.'t L.J.CIi. 1Î*5*.►
Preston Ranking Co. v. Alsup i 1803f ........... 1 Cli. 141 ...

Preston Ranking Co. v. Alsup ( 18D8i ...........
Preston Ranking Co. v. Alsup ( 1803 | ...........
Preston Ranking Co. v. Alsup ( 18110) ....
Preston Ranking Co. v. Luck .........................
Preston v. Luck ( 1884 f ....................................
Preston v. La mon i ...................................... ..
Prestnoy v. Corporation of Colchester 18831 
Preston Banking Co. v. William Alisup &

Sons ( 18U.ri l ...................................................
Pretty v. Solly .....................................................
Price v. Herrington .............................................
Price v. Bradley ...................................................
Price v. Crouch .....................................................
Price v. Manning (IMS'.») ................................
Price v. North ......................................................

Price v. Pi ice 118871 .......................................
Priestly v. Fowler ( 1837) ................................
Priestly v. Fowler ( 1837) ...............................
Prince v. International & Croat Northern It.

Co. i I ssf. i .............................................
Prince v. Oriental Rank Corporation (1H7M

12 It. 147 ....................
1 Ch. 141 ...................
1 Ch. 141 ...................

27 Pli.h. 4! 17 .............
27 Ch.lt. 4!t7 .............

L it. 1 Kx.lt. .{ill 
24 Ch.l). :I7U ...........

1 Ch. 141 ........................
20 Reav. 000 ...................

.‘I Mae. N. X (J. 4ST». . .
10 Q.R.It. US ...............

4M) L.7.Q.B. 707...............
42 Ch.lt. :i72 .................
2 Y. & « 'oil. 020 : Ex

«’as..................................
33 C». i. 207 .................

:t M. & W. 1 .................
3 M. A W, 1 .................

1 M.M >!.<’. 18.
5 R.« It. 321: 1 M.M. 

C. 470.
4 R < '.It. 2114. 206.
0 R C.lt. 122.
0 R.C.R. 04. 
o R.C.R. 241.
!i R « '.It. 00. 290.
1 BC.lt., pt. II.. 86. 80. 

; 10 R.C.R. 17«$.

10 R.C.R. 107.
4 R.C.R. 430. 440.
2 R.C.R. 380. 380.
6 R.C.R. 480.
0 R.C.R. 102.
7 B.C.R. 387.

1 B.C.R.. pt. !.. 80.
7 R.C.R. 443.
0 R.C.R. 13. 871. 007.
8 R.C.R. 346.

Princess Alice. The ( 1840) 
Pritchard v. Draper l IK'lOi 
Pritchard v. Lang (ISHOi ..
Probert v. Rogers ...............
Proctor v. Bayley .................
Proctor v. Réunis 11887)

Proctor v. Relink (1887)

19 Camp.It.<\ 102 
21 Am. X Eng. R. «V

182 ..............................
3 Apn.Cas. .333 ...........
3 W.Roh. n« .............
1 Russ. & .... 101___
.1 T.L.It 030 ............
3 D.P.C. 170 ...............

42 Ch.lt. 300 ...............
87 !...!•«'ll. 17 .............

................... 87 LJ.Ch. 11 : 30 Ch.
It. 740 ........................

Prosser v. Hyde .................................................... 1 T.R. 414 .....................
Prosser v. Edmonds (1836i ...........................  41 It.It. 322: 1 Y. & «'.

481 ...............................
Provincial Fisheries, In re ( 18044 » .................20 S.< '.It. 444 ..................
Provincial Fisheries. In re (1808i ................. A.C. 701 ...................

Prudential Assurance Co. v. Edmonds I 1877 i 2 App.Cas. 487 ...........
Pryie v. .Monmouthshire Canal & Railway

Companies ( 1870i ...................................... 4 App Cas. 203 ...........
Pryer v. Monmouthshire Canal Co................... 4 App.Cas. 202 ...........
Pugh v. Duke of Leeds (1777) ....................... 2 Cowp. 714 .................
Pugh v. Golden Valley Railway Co. (18801. 18 Ch.D. 334 ...................

Pugh v. Kerr (1840) ......................................... 8 Lowl. 218 .................
Pullman's Palace Car Co. v. Peimsvlvania

(1800) ............................................................. 141 V.H. 18 ....................
Pulsford v. Richards .......................................... 17 Reav. 87 ....................
Purcell v. Kennedy : Glengarry Election Case

(1888i ............................................................. 14 S.C.R. 483 ...............
Purdon v. Ontario Ismn & Debenture Co.

(1802. .............................................................22 Ont 607 ......................
Pyne v. Klniia ....................................................... 11 Ir. R.C.L. 40 ...........

8 R.C.R. 138.

8 B.C It. 213.
10 R.C.R. 380.
it R.C.R. 300.
7 R.C.R. 7. 11.
4 R.C.R. 202.
3 R.C.R. 483.
7 R.C.R. 200. 210. 218. 

210. 217 218.

9 R.C.R. 824. 826.
2 R.C.R. 337.

|o R.C.R. 38.

7 R.C.R. 223. 220. 24<* 
241 243.

10 R.C.R. 480.

0 R.C.R. 204. 
4 R.C.R. 270. 
f> R.C.R. 103. 
8 R.C.R. 1ST :

C. 401.
8 R.C.R. 270.

104.
1 M.M

0 R.C.R. 170 
3 R.C.R. 433

0 R.C.R. 104.

8 R.C R. 321. 
r. RCR 40. 47.

Qua I Shing. In re (1898i .................................. «I R.C. 88 . ..
tjuartz Hill Min. «V v. Real .........................  20 L.R Cli D
Quart* Hill Min. Co. v Eyre .........................  11 0 R.D. 074
«Quebec. City of. The. v. Her Majestv the

Queen (18!t4i .................................... .......... 24 R.C.R. 420
Oueddy Driving Room Co. v. Davidson ........  10 S.C.R. 222
Queen. Tile, v Ashton ( 18T.21   1 E. A R 280
........ . The. V. Rarelay < 1881 »  31 L.J.M.C. 27
Queen. Her Majesty. The. v. The Rank of

Nova Srotia et al. (1883) ......................... 11 S.C.R. 1
Queen. The. v. Rradlaugh 118771 ................. 2 O.R.D. 372

............. 7 R.C.R. 201
-.08 2 R.C.R 200.
............... 3 R.C.R 400.

7 R.C.R. 227
........... 2 R.C.R. 313.

7 R C R 170 
..............  0 R.C.R. 114

. 7 R.C.R. 228.
0 R.C.R. 370: 

C. 278.
1 M



TABLE OF (JASES CITED. 1W7

Que-Que | X.\MK uK Cas K. Will-ni l-'oi'Mi. ItElERENCE.

Queen, The. v. Ituvah (1878i ...............

Queen, The, \. B reniant (181MD ...........
Quevn^^_< aimiliun Agricultural l'uni Ci

Queen ex rel. Andrew# v. Collins..........
Queen, i lie, v. t uuey ( 1882 • ...............
Queen v. Cooper ( 1840 i .........................
Queen v. Cfonsen (181)9 i ......................
Queen, The, x. Marin Clarke i 18Ô7) .
Queen i. Ile Urey ( 191)01 .....................
Queen v. Douglas (1890) .......................

Queen, The, v. Deniers ............................

3 A pp Cas. 900

4 C.C.C. 41 ....

24 K.C.lt. 713 
2 Q.It.D. ;t«i 
8 Q.H.D. r.34

17» L.J.Qll "Jai 
3 C.C.C. 102 . . 
1 C.C.C. 211 
7 K. X II. 180.

Queen, The, v. Deniers ( 189.3 >
Queen v. Diplock .......................
Queen v. Doutre .........................
Queen v. Doutre ( 1S84 i ..........
Queen v. Edmundson < 187)111

Queen v. Farwell ( 18871 .................
Queen v. Farwell (181131 .................
Queen v. Farwell i 1894 i .................
Queen v. Fitzgerald (IMUSi ..........
Queen v. Cray ( 11)001 .....................
Queen, The, v. The Créât North of 

Railway Company (18401 ....

Queen v. Gibson (1887) ___
Queen, The, v. Gyngall (18H3i 
Queen v. llnininond I 1808 i 
11 n \. Harden

nglnnd

Queen v. Inhabitants of Brighton ( 1861
Queen v. Jones et al. ( 18811 .....................
Qii.nii x. Judge of City of Ixnidon Court (1802) 
Queen x. Judge of City of London Court ( 18H2l 
Queen v. Judge of City of Loudon Court 
Queen v. The Bishop of Oxford i18791 
Queen i. The Justices of Fssex < 18921
....... .. v. Middlesex (I81.ii .....................
Queen,^’he, v. The Justices of Shropshir

Queen v. l.a Force < 1884 i
Queen v. Lapierre ( 181171 ................................
Queen v. Registiar of I#*imIs Countv Conn

lI88U1 ...............................................;...............
Queen v. The Leeds and Bradford Railway

Company <1852.1 ......................................
Loeal Government Board

Q "eu v. London County Council (1893i

Queen v 

Queen v.

Lord Mayor of Ijondnn (I88(ii
Mellerny (18U7) ..............
Meyer .........................................
Murdoch (I'.HNli .......................
1‘nyne (1896)

'.'tieen ex rel. Piddinrton v. Riddell
1 .hieen, Ihe. v. Smith (1873) ..

'"eu. The. v. Steel.- ( 18781 .............
Queen v. Stevens ( 181181 .....................

St. Mary Warwick (18531Qm

Queen v. Theriault (181141 

Q -en v. Theriault <1877i

""ecu x . Theriault <18114 >

(1 II.<ML 41111; 1 M.M. 
C. 27ill.

Ill B.C.R. 7)59.

1 M.M.C. 500 
3 ll.C.lt. 59, 00.
9 B C R. 3.
8 B.C.R. 37.
8 HC.K. IKi, 112.

10 IK R. 288.
7 B.C.R. 293. 296.

22 S.C.K. 482 ................. 5

H.l/.lt, ID) : I .M..vl. 
C. 490

B.C.R. 102. 424. 437

22 B.C.R. 482 ................. 8

1 M.M.C. 67. 11m. 
174. 18o. 14<1 

ll.C.lt 102.
L.R. 4 Q.B. 549 3 ll.C.lt. 59. 60.

1$ SC R. at 394.......... .3 licit .187,.
9 A|ii). Cas. 145.......... 9 ll.C.lt. 412. 114. 417,

L.J.M.C 213 .......... 6 B.C.R 141 1 M.M
14
3

S.C. 392 ...................
K*. 271 ....................... 1

C. 293.

M.M.C. 07.
"Ï

s i1 ;
C.C.C. 420 .............. 9 ll.C.lt. 34.
C.C.C. 24 .................. o ll.C.lt. 273.

9 Q.B. 314 ................... 7 ll.C.lt 249. 255. 258.
18 U.B.D. 537 10

259.
ll.C.lt. 559.

Q.ll 232 .................. ll.C.lt. 294 . 295.
Out. 211 ................. lo B.C.R 288.
K. X II. 18S ll.C.lt 98. UNI

1 B. X S. 447 .............. B.C.R. 9.3.
Q.ll 382 ................... 6 B.C.R 89. 103.

1 Q.B. 273 4 II.C.L. 222. 245.
1 Q.ll. 273 1" ll.C.lt. 7-23.

Q.B. 273 IK It. 7,04.
48 L.J.Q.R. 609 9 B.C.R. 114.
(il L.J.M.C. 120 ll.C.lt. liai.
12 L.J.M.C. 7,9 9 B.C.R. 320.

,, B.C.R. 81.
4 Kx.C.lt 14 9 ll.C lt. 7,25.
1 C.C.C. 413 .............. ll.C.lt. 258. 251).

L.J.Q.B. 365............ 10 ll.Clt. 174.
18 A. A E. i N.8. i 343 „ IIC.R. 482. 485.
10 Q.R.D. 321 .............. 8 B.C.R. 428.

Q.B. 491 ..................... 6 ll.C.lt. 108 1 M M
11$ Q.R.D. 772 .................

C 249.
lic it 433.

:i C.C.C, 339 ................ 9 Ill' ll 254. 250. 257
i o.n.D. m ll.C lt. 265.
i < i '.(' 82 . . 3 II C.R. 22.
i ll.Clt 312.
4 Out. P R. 80 ............ 3 ll.C.lt 7,9.

L.R. 8 Q.B. 146 6 BCR 469: 1 M.M

R. 1 Q.B. 482 g C 296.
B.C.R. 277.

V S, Rep. 124. B.C.R. 54.
L.J..M !.. 109 IIC.R. 55.
1 C.Q 1$ IKi 1 ll.C.lt 201

32 VU .VU .................
C I C. 444 .............. 10 ll.C.lt. 559.Ï SC R. 65 ................. 6 B.C.R. 181 ; 7 B.C.

C.C.C 144 ........ 8

R. 374. 378. 379. 380. 
384.

IIC.R 2.99.
Q.ll. 12....................... 6 B.C.R. 145.

Ont. 224 ...................
r.cr. 47 ................... - B.C.R. 249. 251.



838 TABLE OF CASES CITED.

Que-Ram] Name of Case. Where Found. Reference.

Queen, The, v. Townsend (1896) .................
Queen, The, Tyler and the International 

Commercial Company, Limited (1891).. 
Queen, The, v. The Victoria Lumbering and

Manufacturing Company (1897) ...........
Queen, The, v. Vine........................................ .. •
Queen, The, v. Vaughan (1808) ...................
Queen, The, v. Weir (1899) ...........................
Queen, The, v. Williams ............... •............
Queen Victoria Niagara Falls Park Commis

sioners v. Howard et al. (1889) ............

Queen v. leathern (1901) ....................... .. • • •
Queen's Insurancee Company, The, v. Par

sons (1881) ..................................................
Queensland National Rank v. Peninsular and 

Oriental Steam Navigation Co. (1898i..
Queue Ordinance Case........................................
Quigley v. Waterloo Manufacturing Co.

(19011 .............................................................
Quilter v. Mapleson (1882) ..............................

Quin v. Leathern ( 1901 ) ..................................

3 C.C.C. 28 .................

2 Q.B. (C.À.) 688. ..

9 R.C.R. 295, 290. 

7 B.C.R. 251.

Quin v. Leathern (1901) 
Quinlan v. The Uni

pany (1883)

Quintal v. Chalmers (1898) 
Quirt v. The Queen (1891)

nion Fire Insurance Com-

5 B.C. 288 ..................... 8 B.C.R. 290.nit. 10 Q.B, 185.... 5 B 
L It 4 U It 190 . . 8 R.C.R. .$42.

3 CCC 102 ’ „......... 7 R.C.R, 250, 254, 269
» Xpp CaTrïà e B.c.tt. 32.

13 P R. 14 ..................... 4 B.C.R. 507.
0 R.C.R. 443.

A.C. 495 ................... ID R.C.R. 432, 490.
1 Cartw. 205 ............... 9 B.C.R. 30.

1 O B 507 ... » B.C.R. 231, 239.I Q.B. DUT ..................... 3 B c R 41Q

1 Ont 600 .... 8 B.C.R. 203.9qB.1H755bar.oi3.om.7b

A.C. 495 ..................... § B.C.R. 373.
A.C. 495 ..................... » B.C.R. 147.

:tt U.C.C.P. 018 
8 A.R. 370 .... 

12 Man. 231 ... 
19 8.C.R. 510 ..

Rnntz. In re (1897) ..........................................
Raba v. Ityland (1819) ......................................
Radley v. Ixindon and North-Western Rail

way Company (1876) ................................

2 Q.B. 80 
21 R.R. 806; Gow. 132. 

1 App. Cas. 754 ..........

1 App. Cas. 754
Radley v. London and North-Western Rail

way Company (1870) ............................
Radley v. London and North-Western Rail

way Company (1870) ................................ 1 App. Gas. 754 .
Rae v. Gifford ( 1901 ) ........................................ 8 B.C. 272 ...........

Raikes v. Townsend............................................ 2 Smith's Rep. 9.
Railton v. Wood ...................................................,15 App. Cas. 303 .
Railton v. Wood (1890) .................................. j 15 App. Cas, 360 .

Railway Commr. v. Brown................................ 13 App. Cas. 133 ..
Railroad Co. v. Husen ...................................... 95 U.S.S.C.R, 465.

Railroad Co. v. Pennsylvania (1872) ........... 15 Wallace, 300 ...
Railway Sleeper Supply Company, In re

(1885 ) ....................... ............. .......................  29 Ch.D. 204
Railway Time Table Publishing Co............
Railway Time Table Publishing Co., In re

Exp. Sandys ...................................................
Rains v. Buxton ...................................................
Rainy v. Bravo .....................................................
Rajotte v. The Canadian Pacific Railway 

Company (1889) ...........................................

12 R. 199

42 Ch.D. 98 ...................
14 Ch.D. 537.....................

L.K. 4 P.C. 287, 29S.

Rajotte v. The Canadian Pacific Railway
Company (1889) ...........................................

Raleigh v. Gosehen (1898) ..............................
Raleigh v. Gosehen (1898) ..............................
Ramsay v Margaret (1894) ..........................

Ram Coomnr Coondo v. Chunder Canto
Mookerjee (1870) ..............................

Ram Coomar Coondo v. Chunder Canto
Mookerjee (1870) ..............................

Rammelmeyer v. Curtis (1900) .............

Ramsden v. Dyson ............................................ L.R. 1 H..L 140 .
Ramsden v. Dyson (1866) ............................ L.R. 1 H.L. 129 .
Ramsden v. Dyson (1865) ............................ L.R. 1 H.L. 129

5 Man. 372

3 Man. 372 
1 Ch. 73 ..
1 Ch. 73 ..
2 Q.B. 18 .

2 App. Cas. 187

2 App. Cas. 186 
8 B.C. 383 ........

5 B.C.R. 338.
7 R.C.R. :$4<), 341
8 R.C.R. 13 
8 R.C.R. 2UU.

5 B.C.R. 000.
9 B.C.R. 484, 486.

3 B.C.R. 228, 235 ; 1 M
M.C. 315.

8 R.C.R. 395, 263.

10 B.C.R 360.
0 B.C.R. 582.
9 R.C.R. 81.
6 B.C.R. 189.
4 B.C.R. 155, 325.
5 B.C.R. 412: 1 M.M

C. 172.
2 B.C.R. 406.
1 B.C.R., pt.

262.
9 B.C.R. 175.

3 B.C.R. 105,
2 B.C.R. 137.
2 B.C.R. 144.

0 BAR. 663, 566. 507. 
508, 575. 577. 578

9 B.C.R. 554.
8 R.C.R. 395.

10 B.C.R. 107.
4 B.C.R. 144.
6 B.C.R. 629.

10 B.C.R. 311

8 B.C.R. 307: 1 M.M
C. 2. 289, 433. 504 

1 B.C.R., nt. II.. 320
9 B.C.R. 78.

10 BAR. 219.



TABLE OF CASES CITED. tm

Ram-Reg| Name of Case. Where Found.

Ramsden v. Langley ( 170.1) .
Ramsden v. Lupton .................
Randall v. Lithgow .................
Randall v. Newsom .................
Randall v. Raper .....................
Riuidall v. Robertson ( 18UU) 
Ranelagh v. Melton ( 1804 i . .

Ranger v. Great Western Ry...........................
Ranger v. Great Western Ry ( 1854) ..........
Rankin v. Great Western Railway Co. ( 1854 i
Rapid City Farmers' Co......................................
Rasche, The ...........................................................
Rota ta, The ( 181)71 ..........................................
Ratcliffe v. Evans (181)2» .................................
Ratcliffe v. Roper ................................................
Rattenbury v. Ijawrenee ..................................
Rawlins v. Turner ..............................................
Rawlins v. Wickham ..........................................
Rawlins v. Wickham ( 1858) .........................
Rawston v. Taylor ............................................
Raymond v. Tapson ( 1882) .............................
Read v. Pope ( 1834) ........................................
Read v. Victoria Station and Pimlico Rail

way Company (1803) ................................
Read v. Whitehead ..................... .......................
Read v. Wotton ( I8BB) ...............................
lteadhead v. Midland Ry. Co. (18071 ...........
Real and Personal Advance Company v. Mc

Carthy (1881) ..............................................
Rede v. Oakes ....................................................
Red field et al. v. Wickham................................

Redford v. Eadie ..........................................
ltedford v. Mutual Fire Insurance Co.. 
Redgrave \. Ilurd (1881) .........................

2 Vein. 536 ................... ]u
L.R. Il Q.R. 28 .... u 

12 U.B.D. 525 ............... 3
2 U.B.D. 102 ............... 4
0 W.R. 445 ................. ;t

10 C.L.T. 203 ................. »
34 L.J.Cb. 227 ............... |

L.R. 5 1I.L. 88........... I
5 ILL. Cas. 72 ........... 7
4 r.c.e.p. 40.3 ........... h

Re II Man. 574........... 7>
L.It. I A. & K. 127. 3 
P. 131 .........................  1ft

3 0.1*. 524 ...................... 8
1 P. Wins. 420 ............. 4

8
Ld. Raymond, 730... 5

3 1K-G. & J. 304 ........... 0
3 DeG. & J. 817........... i

11 Ex. 301) ...................... -j
22 Ch.D. 431 ................. in

L C. M. & R. 302 .... V

B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
IU '.It. 
B.C.R., 

M.M.I 
B.C.R.. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R. 
B.C.R.
M.M.C.
B.C.R.
B.C.R.
B.C.R.

88.
141).
304.
108, 1 It». 120. 
201.
173.
pt. IL. 20; I 

' 13.
Pt. I 

488.
71
000.

384, 380. 
31)1).
210.
16.
345.
201), 215.

150,162.
201.
430. 442.

242

Redondo v. Chaytor et al. (1871)1 
iteedie v. London & X. W. Ry. Co. 
Reed v. Mousseau ............................

Beed v. White ..............................
Reese River Mining Co., In re .

Reese River Co. v. Atwell

1 IL & C. 820 ............. s B.C.R. 342.
10 Grant. 448 ................. 3 B.C.R. 336.
2 Ch. 171 ..................... 3 B.C.R. 31).

L.R. 2 Q.B. 411)........ 1 M.M.C. 230.

18 Ch.D. 302 ................. 7 B.C.R. 500.
2 DeG. J. A S. 518 .... I B.C It. 407, 408.

13 App. Cas. 407............. 4 B.C.R. 154; 6 B.C.R.
612.

6 Taunt. 240 ................. 3 B.C.R. 270.
1 Rob. & Jos. 1811___ 5 B.C.R. 331

20 Ch.D. 1 ....................... 0 B.C.R. 200. 214; 1 M
M.C. 20).

4 U.B.D. 453 ............... 8 B.C.R. 85.
4 Ex. 244 ..................... 6 B.C.R. 42.
8 B.C.R, 408 ................. 1 B.C.R., pt. IL. 151.

152.
4 B.C.R. 201. 202

5 Esp. N'.P.C. 122........ 3 B.C.R. 477. 478.
L.R. 4 II.L. 04.......... I B.C.R.,

101.
7 L.R. Eq. 347 ............. 2 B.C.R. 92, 1

pt. II. '.'7 

»3, 95. 90,
Reese River Co. v. Atwell ...........
Reese River Mining Co. v. Smith .

Regent’s Canal Ironworks Co., Ex parte
Griiwell (1875) ................................ '

Regina v. Davidson (1898) ...............
Regina v. Abbott ....................................
Regina v. Dean of St. Asport (1783)

Regina v. Errington (1838) 
Regina v. Ah Pow (1880) .

Regina v. Aldous (1897) .............

Regina '

R' ffina v. Anderson . . 
Regina v. Arseott (18 
Regina v. Ashton .... 
Regina v. Aspinall ... 
Regina v. Hamilton ( 1

4 B.C.It. 47
L.R. 4 ILL. 3 B.C.R 64.

4 B & C -214 . . 1) B.C.R. 1)1
If Cox C.C. 027 10 B.C.R. 289. 290
8 Ch.D. 82 .... •r* B.C.R. 006.

3 Ch.D. 411 ... 1) B.C.R. 503, 567.
1 C.C.C. 351 ... 10 B.C.R. 5

Doug. 553 ... B.C.R. 99.
21 Hew. St. Ir ,847... . 10 B.C.R 559.

1 N. A P 235.. B.C.R. 208.
Lew. C.C. 148 10 B.C.R. 4

1 B.C (Pt. I.) 151.. . . B.C.R. 179
10 U.C.C.P 370 . 10 B.C.R. 490

B.C. 220 ........ B.C.R. 495. 498 60S.
610; 1 M M.C. 139

15 East. 333 ... 2 B.C.R. 387, 338.
L.T.N.S 307 ; 18 0
B.D. 537 . .. 10 B.C.R. 289. 490.

12 U.C.Q.B. 31)1 ; 2 Can.
S.C.R. 590 1 B.C.R , Pt. 11.. 210,

242.
1 Cart. 722 ... 5 BCR. 253.

10 Cox C.C. 471 10 B.C.R. 4.
15 Cox C.C. 7 . 10 B.C.It. 5.

Lit 1 C.C. It. 108. . 4 B.C.R. 575.
!) Ont. 541 ........ 8 BCR. 173.

-2 L.J.M.C. 1 . . 1 B.C.R.. I , 152.
Q.B.D. 48 . . . 2 B.C.R. '284.
C.C.C 390 . . 10 RC.lt 5. 290.



910 TABLE OF CASES CITED.

Reg-Reg| Name of Case. Where Found.

Itvgiim
Itogina
Reginn
Bogina
Bogina
Bogina
Regina

Uogiua
Uogiua

Uogiua

Uogiua

Uogiua
Uogiua

Uogiua
Uogiua
Uogiua
Uogiua
Uogiua
Uogiua
Uogiua
Uogiua

Regina
Uogiua

. Atkinson ...............................

. .Ionkm.-. ( 1809i .................

. Barnfleld...............................

. Justices of Wilts ( 1840) 
Barham ................................

Uuruarilo ( 1891 . 
Belyoa ( 1854 I

Mitclioll (1892)
Boi nadotti ..........
Morgan t 187."

v. K la ko I y 
v. Soddons 
v. Booth
v. Smith ( 188T» ) ................................... L. & J. 60S ..
v. Boscowitz ........................................... 4 !>.('. 132.........
v. Ilowoll (1890) .................................. 1 B.C. 498 .........
v. Bradford Navigation Co.................... I) B. i H. 031 . .
v. Theriault ( 18911   2 C.C.C. 44t ...
v. Brady .................................................  12 Out. 303.........
v. Brickhall ..................................... :W L.J.M.C. 157 .
v. Brown ................................................... 24 Q.B.l). 357 . ..
v. Bryan ................................................... 2 Str. 1101 ....
v. Buchanan ( 18981 ........................... 12 Man. 11H)
v. Bullard ................................................ 12 Cox. 353
v. Burah ................................................. L.U. 3 App. Cas

17 It'. \P. 295 ............ 4 B.C.lt. 40, 51. 158
Lit. 1 C.C. 187........ lo B.C.lt.

4 B.C. 305 ..................... 5 B.C.lt. 533.
8 Dow P.C. 717 ........ lo B.C.lt. 355.
8 15. A- C. 99................. 2 B.C.lt.
3 F. & F. 274................. 4 B.C.lt 278.
1 Q.B. 215 ..................... 0 B.C.lt. 102.

VS. 220 ................... 9 B.C.lt. 575.
3 Out. 4 B.C.lt. 589.

1 Out 445 .....................
034 ................... 5 B.C.lt. 253.

9 <’. A P. lis................. 10 B.C.lt. 4.
17 Cox '.('. 503 ............. 10 B.C.lt. 1. 5, 0. 8.
11 310 ................... B.C.lt. 589.
14 «C. 337 .......... 10 B.C.lt.
23 Q.B. i. 429 .............. 5 B.C.lt 414; M.

C. 17 l.
1 Q.B. 10 !..(' It 487.
0 rut. 244 ..................... 5 B.C.lt. 551.

10 i .c. \P. 389 ............ 10 B.C.lt. 490.
12 Cox. C.C 4W .......... 4 B.C ’.II. 293.

...........  3 App. Cas. 889 .

...........(12 J.P. (
Itogina v. Burah .......................
Itogina v. Whit march ( 18981 ......................... (12 J.P. «180. 711
Itogina v. Burke .................................................. 24 Out. (14 ........................
Itogina v. Woods ( 1807) ................................ 5 B.C. 585 ...................
Itogina v. Burton ................................................. I (parsley's C.C. 284. .
Itogina v. Bush ................................................... 15 Ont. 405 .................
Itogina v. ( 'arow ................................................. 20 L.J.M.C. 44 ...............
Itogina v. Carr ..................................................... 10 Q.B.l). 70 .................
Itogina v. Caton I 18881 .................................... Ill Ont. 11 .....................
Uogiua v. Cavannh .............................................. 27 V.C.C.P. 537 .............
Itogina v. Chandler ............................................ Ilannay's N.B.It. 54

Itogina v. City of Lmdon Court (1892» ...
Uogiua v. City of Victoria ( 1888) .................
Itogina v. Coghlan ............. ..............................
Itogina v. College of Physicians........................ -i
Itogina v. Commissioners of the Port of

.Southampton (1870) ..................................
Itogina v. Coote ...................................................
Itogina v. Corporation of Perth (1884i ----

Itogina v. Coulson  .................................. '.
Itogina v. Coulson ...............................................
Itogina v. County Court Judge of Greenwich

& Moxon 11888» .....................................L
Itogina v. Cox .................................. 1
Itogina v. Clarence ( 18881 ..,............................. S
Uogiua v. ('raids» .................................. 1
Itogina v. Crouch (1874) ...................................
Itogina v. Cuthhert .................................. )

Itogina v. Coulson (1893) ............................... 24 Ont. 249 ....
Itogina v. Cunerty ( 1894) ............................... 20 Ont. 53.....
Regina v. Daly (1888) ..................................... 12 P.U. 411
Itogina v. Doutre (1882) ................................. 0 SCR. 342
Itogina v. Dudley .................................................. 15 Cox. 320
Regina v. Dursley (1832) ................................. 3 R. A Ad. 405
Itogina v. Durham ( 1891 i ...................................55 J.P. 277 .
U"vhn v. Domors. vide Queen v. Demers....
Itogina v. Kdmundsc.n ........................................ 2 E. & &E. 77 . .

Q.B. 290.....................
B.C.. pt. II.. p. 331.
F. & F 310...............
V.e.Q.R. 504 ...........

Lit. 4 H.L 449.... 
Lit. 4 PC. 599. .

! Ont. 195 ...................
Cart. 57 ...................
Ont. 240 ...................

! Ont. 249 ...................

' Ont. 00 ...................
I Ont. 228 ...................
! Q.B.D. 05.................

TT.C.Q.R. 448 ..........
. 433 ..........
19.............

i r'c.o.B. 
. r.c.Q.B.

Id B.C.It. 8.
5 B.C.It. 487, 489.
9 B.C.It. 299.
0 B.C.lt. 31.

10 B.C.lt. 490.
1 B.C.lt. 590. 590. 599.
1 li.C.ll.. pt. 1., 90.
2 B.C.lt. 117.
5 B.C.lt. 488.
9 B.C.lt. 295, 298.
1 B.C.lt.. pt. 11.. 307. 
1 B.C.lt.. nt. !.. 159. 

107, 108, 174, 175. 
177. 185. 195, 205, 
218, 2.32 ; pt. II.. 
150, 158 

5 B.C.B. 334.
10 B.C.lt. 5, 0. 8.
5 B C R. 104. 105.

10 B.C.B. 5.
5 B.C.B. 05.
5 B.C.lt. 253.
4 B.C.lt. 325.
4 B.C.lt. 575.
7 B.C.lt. 114.
(1 B.C.B. 273.
1 B.C.lt.. pt. !.. 110;

pt. II.. 102.
0 If.(Mt. 150.
1 M.M.C. 110. 124.
2 B.C.lt. 288. 290.
2 B.C.B 187. 190.

9 B.C.Itt 211.

5 B.C.B. 253.
8 RC.R. 410.
4 B.C.B. 308-309.
8 B.C.B 22.

9 B.C.B. 537.
0 B.C.B 110.
1 M.M.C. 172.
I B.C.lt.. nt. II.. 248.
7 B.C.P. 402.
4 B.C.P. 385.
5 B.C.lt. 551.
7 B.C.B. 114.
8 B.C.B. 22.
9 B.C.B 498
8 B.C.B. 405.
1 B.C.B.. ni. II..
1 M.M.C. 298.
9 B.C.lt. 320.

3 B.C.B. 400

234.



TABLE OF ( ASES ( ITED. 941

Rpr-Rcr I N a m i: m Casi:. Win:he Found.

Regina v. I'M wards .....................................
Regina v. Eli ( IN8O1 ................................
Regina Elliott .........................................
Regina v. Ellis, Ex parte Baird (1881))
Regina v. Epsom ..........................................
Regina v. Ford .............................................

Itcgina v. Friel (181*1 ) ___
Regina v. Frost .....................
Regina v. Fry et nl. (1808)
Iti giua v. Gerrnus .................
ltvgina v. (iloster ...................
ltvgina v. Graham .................

Itvgina v. Grant et al. (IH'.Hii .........
ltvgina v. Gray l 1801 ) .....................
ltvgina \\ Gray ( 19001 .......................
Regina v. The Great North of England Rail

way Company..................................
ltvgina v. Justices & ('o. (18.‘$Si ...
Regina v. Little .....................................
ltvgina v. Rears (lssiii .....................
Regina v. Taylor (18781 ...................
Regina v. Wing Chung (1883) .........
Regina v. Green .....................................
Region v. Green & Bates ...................
Regina v. Gregory ................................
Itvgina v. Gynall ( 18001 ...................

ltegina v. Hall ......................................

It. & It. 224 ............... 1 It.C.lt.. pt. L. 2.
lit < Hit. 727 ................... 8 B.C.R. 22.

tint. 381 ..................... 4 B.C It. 593.
X.B. 497 ................. 6 B.C.R. 312.

l E. X It. I""1'............. B.C.IL 38.
1 .< .< \l* 2"‘< ............. 1 B.C.R.. tit. IL. 233
L.J.Q.B, .304 ............. 1 It.C.lt.. pi. 1 12

17 Cox. C.C 828 ........... - 130. 144.
It.C.lt. 266, 260.

1 L it. 730................. (1 B.C.R. 116.
19 Cox. « .1 135 ......... 9 It.C.lt. 265.

It.C.lt.. pt. 1L, 307 
B.C.R. 390.. 16 Cox. 471 .....................

B.C. Case not report
ed. 1 B.C.R., p*. !.. 123.

IT P.R. 165 ..................... S ltd' ll. 208.
. IT Cox. C.< 800 ........... 9 B.C.R. 309

1 9 It.C.lt. 33.

10 Jurist. 736 7 It.C.lt. 260. 251.
Ad. X El. 191.......... 1 M.M.C 177.
Q.B.I ». 388 ............... 1 M M C. V»4. 843.

F.C.Q.B. 183.............
1
1

M.M.C 177.
M.Md. 116.

. 1 ltdin. II.. p. 160. . 1 M.M.C. 116. 124.
'll L.J.M.c......................... l B.C.R. 3<M.

F. X F. 274................ 1 B.C.R. 286.
1 H. X L 777............... 1 B.C.R.. |it. IL, 232.

4
Q.B. 232 .....................
Rep. 44<l ................... 0 It.C.lt. 78, 00, 96.
Out. 4<ii ................... 4 It.C.lt 308. 809. 8

Regina v. Iland-ley ........................................... S 0.11,0, 880 ...
Regina v. Harden ..............................................  - E. & B. 1888..
ltvgina v. Hartley ................................................20 Ont. 481 .........

Region v. Hazv'i ...................................................20 A.lt. ($33.................
Regina v. Hclli.igley .......................................... I El. X Bl. 740.............
ltvgina v. Hemmiugs ........................................... I I1'. X F. fit)...............
Regina v. 1 leakers ............................................... hi Cox. C.C. 288...........

Regina v. llihbert ............................................... II Cox. C.C. 240...........
Regina v. Higharn ...............................................20 L.J.M.C. 110 .............

7 El l'.l. 387...........
Regina v. Hodge................................................... 40 U.C.R. Ml, M2

Regina v. Hodge................................................... L.R. 0 App. Cas. 117
Regina v. Holliday .............................................. 21 O.A.lt. 42 ...................
ltvgina v. Horner ................................................. 2 Step. I tig. 450; :

Cart. ."$17 ...............
Regina v. Houghton ........................................... 1 R (’., nt. !.. 02 ...
Regina v. Howard ............................................... 4 Ont. Rep. 377.........

Regina v. 1 Iowan h .............................................24 Ont. 661 ......................

Regina v. Howes .................................................
Regina v. Install (180!$) ..................................
Regina v. Jenkins ...............................................
Regina v. Johnson ...............................................
ltvgina v. Johnson ...............................................
ltvgina v. Johnson ...............................................
Regina v. Judge of Bmmpton County Court

<1880i .............................................................
Regina v. Judge of the County Court of

Shropshire (1887) ......................................
ltvgina v. Justices, etc. (1893) .....................
ltvgina v. Justices of Cashiobury ...................
Regina v. Justices of Essex (1892) ..............
Regina v. Justices of Glamorgan ...................
Regina v. Justices, etc., of Hockworthy .... 
ltvgina v. Justices of King's County .............

E. & E. 332..........
Cox. C.C. ($02..........
L.R. 1 C.C.R. 187 
IaJ.M.C. 99
Q.lt. 102 .................
TT.CQ.lt. 649 ........

(Ml. 633.
2 It.C.lt. 266.
2 B.C.Il, 100.
1 B.C.Il. 689, 690. 602.

694. 606 696. 690 
6 B.C.Il. 273.
4 It.C.lt. 603.
2 B.C.R. 288. 200.
1 B.C.R. 297 : 6 B.C.

It. 07.
4 B.C.Il. 278.

4 B.C.R. 698.
1 B.C.R.. pt. !.. 120.

177.
2 B.C.R. 3. 204.
1 B.C.R. 262.

6 B.C.R. 263.
4 B.C.R. 689.
1 B.C.R.. i.t. II.. 148. 

149.
4 B.C.Il. 308. 309 . 6 It.

C.R. 633.
6 B.C.R. 00.
0 B.C.IL 18
6 B.C.R. 390.
6 It.C.lt. 166.
6 B.C.R. 676.
I B.C.R.. pt. !.. 266.

IS Q.IU>. 218 ............... 9 B.C.R. 461.

20 Q.B.I‘ 248 ... 
Q.B. 163 . ..
I). A: It 36 . 
Q.B.I ». 480 ..
T.lt. 279 ........
Ad. & El. 491 
Pugsley. 636 .

Regina v. Justices of Surrey (1880) ............. V, Q.R.T). 100 ........
Regina v. Keepers of Peace, and Justice of

County of London (190) .........................  26 Q.B.D. 360 ........
Regina v. Kent .......... ............................... .......... L.R. 8 Q.B. 315.
Regina v. Kettle................................................... 17 Q.B.I >. 760 ........

9 It.C.lt. 367.
6 B.C.R. 317.
2 B.C.R. 87. 
o B.C.R. 34.
3 B.C.R. 488.
3 B.C.R. 419.
1 It.C.lt. pt. !.. 108, 

204 : pt. II.. 262.
9 It.C.lt. 371.

9 B.C.R. 33.
4 B.C.R. 325.
3 B.C.R. IÜI7.



912 TABLE OF CASES CITED.

Reg-Reg | Nami: or Case. Where Found.

Regina v. Kipps ................................................... 4 Cox. C.C. 167

Regina v. Itimer (I860)
Regina v. Ix>armont ...........
Regina v. Lee .....................
Regina v. Lees .....................
Regina v. Lesley .................

Regina v. Lewis ( 18441 ..................................
Regina v. Litehlield ............................................
Regina v. London, Chntbnm & Dover Ry. Co.

Regina v. Ixmls of Treasury .........................
Regina v. Lovett (1839) ..................................
Regina v. Lynch ..................................................
Regina v. Manchester & Leeds Railway Co.

(18381 ............................................................
Regina v. Mankletow .........................................

. I.'» O.H. 1077 .................
, 23 N.8. 24 ..................... ..

9Q.B.D. 396 .................
27 L.J.g.M. 403 .............

Bell C.C.R. 220 ....

1 Dowl. & L. 822.............
10 L.J.Q.B. 334 .............

L.R. 3 Q.B. 170 37;
L..J.Q.B. 428 ...........

L.R. i g.lt. 387........
î» C. A P. 402.................

12 O.R. 372 ......................

Regina v. Martin ............................................
Regina v. Martin ............................................
Regina v. Mason..............................................
Regina v. Mayor, etc., of Bodmin ( 1892)
Regina v. McGauley (1887) .......................
Regina v. McKenzie ........................................
Regina v. McLeans & llare.........................

8 A. & E. 413...............
22 L.J.M.C. 115 .............

Dears. C.C. 159.........
0 Cox. C.C. 143 ..........

12 Cox. 204 ......................
L.H. I C.C.R. 378...

5 P.R. 127. .......................
2 O.B 21 ................

12 I*.It. 27.0 .....................
23 X.8. 6: 6 Ont. 165. . 

R.C. Case not report
ed-

Regina v. McNamara ( 1891 )
Regina v. Mee Wall ...............
Regina v. Miller .....................
ltegina v. Mills .......................
Regina v. Minnie .....................

Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v.

Mitchell ............
Mondelet ...........

Morris...............
Moseley . ........
Mosher (1896)

Mycock ............

20 Ont. 489 ................. .
3 R.C. 403 .....................

13 Cox. C.C. 179.........
Dears. & Bell. 205.

I Kxcb. ( Can. 1 151 ;
R.C. 61 .................

, 17 Cox. 503 .................
, 21 LC. lur. 17,1 ........

S U.R.D 571 .............
L.R. 1 ( .«’.R. 90. .

. 2 Burr. 10, 11 ....

. 3 C.O.C. 312 ............
21 r.c.g.R. 44 ...........

. 12 Cox. C.C. 28 ........

Regina v. Nash ...................................................  10 g.B.I). 47.1 ..

Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v.

Newhouse 11853 i 
Newman ( 1852) 
Newport Dock Co. .
Newton .....................
Nichol et al. (1876)
O'Brien' ÏÏ880)".
Olifier .......................
O'Rourke ...................

Regina v. Orton (1878)
Region v. Osier...............
Regina v. Over ...............
Regina v. Payne .............

Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v. 
Regina v.

Payne (1896) ...........

Peterman .....................
Petrie (1890» ............
Pickles i 1H42i ..........
Poirier (1898) .........
Ponton ,-t ni. 118981 
Ponton et al. (1899» . 
I'i n 11 .....................................
Primett ........................

Rennev .........................
Rees ( 18341 ............

I ( till. Rep. 7.00.
22 L.J.Q.R. 127 .. 
3 C. & K. 260. . .

31 L.J.M.C 20i, .
21 L.J.g.B. 240 . 
40 1.C.0-R. 70 . . 
V» P.It. 397 ....
0 \ L.R. 429 ...

10 Cox. C.C. 404.
1 Out. Rep. 404

14 Cox. C.C. 226
32 TT.C.Q.B. 324 .
11 Q.B. 425 ....

1 C.C.R. 27 ...

1 OB. 577 ....
5 Q.B.D. 389 . . 

23 r.C.Q.B. 516 .
20 Ont. 317.........
12 L.J.Q.B. 40 . . 
7 Que. Q.B. 483

18 P.R. 210 A 429..........
4 E. & B. 800 ..............
1 F. & F. 50...................

34 L.J.M.C. 4 .................
D. & B. 151 ...............

0 Carr & Payne. 006..

4 B.C.R. 279, 281. 282. 
290.

9 B.C.R. 307.
4 B.C.R 5«U.
2 B.C.R. 207,.
1 B.C.R.. pt. II.. 248.
4 B.C.R. 7,73. 574. 580.

7,81. 582.
9 B.C.R. 101.
1 B.C.R., pi. IL, 109.

2 B.C.R. 343.
1 B.C.R.. pt. I., 121.
5 B.C.R. 37.
2 B.C.R. 233.

9 B.C.R. 505.

4 B.C.R. 278. 283. 286, 
291. 292, 295.

2 B.C.R. 117. 120.
2 B.C.R. 129.
0 B.C.R. 110.
0 B.C.R. 505.
9 B.C.R. 273.
4 B.C.R. 594.

1 B.C.R.. pt. L, 190.
129: pt. II., 210. 
219. 244.

8 B.C.R- 119.
5 B.C.R. 38.
4 B.C.R. 297.
2 B.C.R. 192.

4 B.C.R. 340.
7, B.C.R. 7,'.mi. 598
4 B.C.R. 297.
7, B.C.R. 07..
5 B.C.R. 545.
2 B.C.R. 99.
9 B.C.R. 300.
3 B.C.R. 485.
4 B.C.R. 278. 283. 280.

291, 292. 295.
6 B.C.R. 90 93. 97. MM

101.
2 B.C.R. 330.
9 B.C.R. 308.
7 B.C.R. 31.
I B.C.R. 302. 375.
1 B.C.R . Pt. IL. 248.
9 B.C.R. 30 
r, B.C.R. 488.
9 B.C.R. 194.
4 B.C.R. 280. 293.
1 B.C.R., Pt. IL. 209.

243, 240. 247 
9 B.C.R. 3.
5 B.C.R. 571.
4 B.C.R. 594.
3 B.C.R. 400 ; 5 B.C.R.

38, 39.
5 B.C.R. 153.
5 B.C.R. 419.
3 B.C.R. 485.
8 B.C.R. 21. 23.
9 B.C.R. 505.
9 B.C.R. 575.

7 B.C.R. 279.
2 B.C.R. 318.
4 B.C.R. 280.
2 B.C.R. 209.
5 B.C.P 590. 597.
0 B.C.R. 429.



TABLE OF CASES CITED. 943

Reg-Rep | NAME OK CASE. Where Found. Reference.

Regina v. Reid .....................................................  17 Ont. R. 186.................
Iteginn v. Reno ................................................ 4 P.R. 281 ; 1 Cart. 810.
Regina v. Rice ...................................................20 N.S. 291, 437; 8 Can.

L.J. 418 ...................
Regina v. Richards ............................................. 5 Q.B. 920 ...................
Regina v. Richardson ........................................ 17 Ont. It. 720 ................
Regina v. Rigg (I860»   4 !■'. & F. 1087»............
Regina v. Robertson ........................................... Man. L.R. 020 ...........
Regina v. Robinson ............................................. 17 Q.B 466 ....................
Regina v. Russel ................................................. 7 App. Cas. 820 ...........

Regina v. Russel ................................................. 4 Taunt. 120.................
Regina v. St. Paul ............................................... 7 Q.B. 232 .....................
Regina v. Severn .....................  ........................ 4 Fan. S.C.R. 80...........

II.. 157

Regina v. Severn 4 Can. S.C.R. 80

Regina \ 
Regina \ 
Regina \ 
Regina \

Regina \ 
Regina > 
Regina 1 
Regina \

Regina >

Regina v. Starkey

Regina ’ 
Regina 1

Regina ' 
Regina 1

Shaw (1887) .................................... 4 Man. 404 ...................
Shimmin ............................................. n fcx. 1211 ...................
Simpson ..............................................  pi M„«|. 882 .................
Smith ................................................... ;t App. Cas. 614: 46 V.

1 .O.IV 447,...............
Smith ................................................... 10 S.C.R. 65 .................
Smith ...................................................L .l.Q.R. 117 ......................
goucio .................................................  1 P. & 11. 611.................
Southampton ........................................p) q.B.D 600 ...............
Spence ................................................. 11 r.C.Q.R. 31 (44l...
Sproule ................................................ [ H.C.. î't. II.. 219; 12

S.C.R. 146 ...............
..................................... 6 Man. L.R. 588; 7

Man. 4::. 268 ..........
Starkey ............................................... 7 Man. 480 ...................
Steadman ............................................  3 rxl. Ravin 130, 137. .
Steel (18761 .................................... 1 Q.B.D 482 ...............
Stewart ............................................... 17- Ont. 5.........................
Taylor ................................................. 36 V C.R. 183 .................

Regina v. Taylor ................................................. 86 B.C.R 183

Regina v. The Justices of Denbighshire 11841 
Regina v. Tonbridge............................................

Regina v. Victoria Lumber Co. (1807 > 
Regina v. Vieux Voilard .........................

Regina v. Wallace (1883) 
Regina v. Walsh ...................

2 B.C.R. 338.
5 B.C.R. 268.

4 B.C.R. 693.
3 1U .lt. IK",.
2 B.C.R. 208.
9 B « I: 167.
I B.C.R. 136.
4 B.C.R. 695.
1 B.C.R.. |it.

160. 161
2 B.C.R. 331.
5 B.C.R. 121.
1 B.C.R.. nt. I.. 106.

108. 212, 236.
I B.C.R . H*. II.. 162. 

161. 261.
7 B.C.R. 176.
1 B.C.R . lit. II., 110.
4 B.C.R. 607.

4 B.C.R. 600.
6 B.C.R. 218.
6 B.C.R. 0O
1 B.C.R.. Pt. I., 1.
5 B.C.R. 567.
2 B.C.R. 314.

2 B.C.R. 117. 122. 124.

4 B.C.R. 680. 693.
6 B.C.R. 273.
1 B.C.R . pi. II.. 232. 
0 B.C.R. 366.
I B.C.R. 308. 309.
1 B.r.it.. nt. !.. 103. 

107. 212.
3 B.C.R. 107.

B.C.R 307.

Regina v. Windsor

Regina v. York ........................................

Regina v. Zoeger..................................................
Regina v. Quayle .................................................
Reid v. Reid .........................................................
Reid v. Reid .........................................................
Reid v. Whiteford (1883) ................................
Rein v. Stein (1802i ........................................
Reinnrd v. McClusky (1897) ...........................
Reinhardt v. Mentasi ......... ............................
Reliance, The ...................................... ................
Itepetto v. Millar’s Karri and Jnrrnh Forests,

Limited (19011 ............................................
Republic of Costa Rica v. Erlanger (1876).. 
Republic of Costa Rica v. Erlanger (1876) . . 
Republic of Costa Rica v. Strousberg (I88O1

I 0 Dow I P.c. 600 ___ 0 B.C.R. 34.
13 Q.B D. 330 ............... 1 PC R. 441.

3 B.C.R. 341.
1 I.C., pt. II . 331 B.C.R :t07, 310.
5 B.C 288 ..................... 0 B.C.R. 125.

B.C. Cas*», not reported. 1 B.C.R.. pt. !.. 100, 
242. 245.

12 A. & E. 317............... 1 B.C.R.. |.t. II.. 233.
1 Dears. 220 ................. 1 B.C.R . nt. II.. 233.

6 B.C.R. 273.
4 Ont. 140 ..................... 8 B.C.R. 22
2 Ont. 211 ..................... 4 B.C.R. 502.
4 Cartw. 7,03................. 7 BC R. 283.

28 I'.C.Q.B. 1 ................. 1 B.C.R., Pi. II., 303.
41 V < .Q.B. 47.............. 6 B.C.R. 312.
4 F & F. 268 ...............

IO Cox. 276 • L.R. 1 Q 2 B.C.R. 331.

B 289. 300............... 1\C.It. 117, 126.
1 B.C.R.. pt. II., 160. . 1 B.C.R.. pt. II.. 261. 

262. 203. 331.
1 B.C.. nt. IL. 160. 7i B.C.R. 3117. 319.

1, L J.Q.n. 127 ............ 1 B.C.R.. pt. L, 121. 
130, 144.

1 Ont. P.R. 219 
11 A. & E. 74)8 .

1 F. & F 280 . . . 
31 Ch.D. 407 . ... 

1 Man. 10 ....
1 Q.B. 758 ..........

B.C. 226 ........
42 Ch.D. 686

2 W. Robh. 122

2 K.B. 306 ....
3 Ch.D. 69 ........

16 Ch.D. 12

36.

2 B.C.R. 260 
1 B.C.R.. pt. !.. 120. 
1 B.C.R.. nt. II.. ““ 
I B.C.R: 441.
7 B.C.R. 175.
8 B.C.R. 204.
1 M.M.C. 150.
2 B.C.R. 159.
3 B.C.R. 376.

0 B.C.R. 483.

0 B.C.R. 354.



944 TABLE OF CASES CITED.

Rep-Ric | Xamk of Case. Wiikhk Fomro.

Republic of Peru v. Dreyfus Hi nt hers X I’o.
(1888) ...............

Republic of Peru v. Peruvian Guano Co.
(18871 .............................. .............................

Retemeyer v. Ohermuller ( 18:17 i .....................
Refemeyer v. Oberniuller ( 1837 i .....................
Ruess v. I’ieksley (ISlkii .................................
Reward, The .......................................................
It#* l ............................ ................
Rex v. Allen ....................................f.................
Rex v. Runlet! (1820» ....................................
Rex v. Darker ......................................................
Rex v. Bishop of London ( 1093) .................
Rex v. Uereliei .....................................................
Rex v. Rot tom ley i |«.H>3) ...............................
Rex v. < "minty of Rucks .................................
Rex v. ( "ait ( IlHIH i .........................................
Rex v. < "a l liera 11 .................................................
Rex v. ( "larke 118001 ........................................
Rex v. < "orksliaw ................................................
Rex v. Daws ( 17071 ..........................................
Rex v. DeReienger .............................................
Rex v. Dowlin i 17021 ......................................
Rex v. Dursley I 18321 ....................................
Rex v. Farnshaxv ( 10031 ................................
Rex v. dwell .......................................................
Rex v. l'agent (1835) ......................................
Rex v. Faulkner ...................................................
Rex v. Fox ............................................................
Rex v. llarriaon Ac Co.........................................
Rex v. IlildiK h i 1832) ....................................
Rex v. Isley ..........................................................
Rex v. Jones t 1701» ........................................
Rex v. Johnson ....................................................

Ren wick v. Berryman ( 18801 ..........................
Rex v. The Justices of the Hundred of

Cashiobury ( 18231 ...................................
Rex v. Justices of Middlesex ...........................
Rex v. Justices of \V. Riding of Yorkshiie.
Rex v. Laurin (1002» ......................................
Rex v. Loxdale .....................................................
Rex v. .Nelson (11)01 i ......................................
Hex v. Nichol (1001) ......................................
Rex v. Pugliam (’ommissioners .......................
Rex v. Parry ........................................................
Rex v. Sheriff of Middlesex ...........................
Rex v. Slinmson ( 182(5) ..................................
Rex v. Smith ........................................................
Rex v. Smith (1001) ........................................
Rex v. Sudd is ........................................................
Rex v. Trepanier ( 1001 » ................................
Rex v. Trawter (1721 » ..................................

Rex v. Watson .....................................................
Rex v. Woodcock ( 17801 ................................
Rex v. White ........................................................
Rex v. Williams ..................................................
Reynell X. Lewis .................................................
Reynell v. Sprye ( 1852) .................................
Reynolds v. Attorney-General for Nova Scotia

( I81H5) ............................................................
Reynolds v. Tillings ( 1003) ...........................
Reynolds v. Coleman ( 18871 .........................
Riach v. Niagara Diet. Mut. Ins. Co..............
Rialto, The ............................................................
Rica Gold Washing Company, In re 118701 .
Riccard v. Pritchard ..........................................
Rice v. Raxei'dale ( 18(51 i ...............................
Rice v. Howard .....................................
Rice v. Rice et al. ( 1800) ....................... .. i
Rich v. Jackson (1704) .............
Rich v. Gellatly (1872) .........................
Richards v. Tallmt I 1800» .............................
Richards v. Rank of Nova Scotia ...................
Richards v. I Mspraile ........................................
Richards v. Price .................................................

58 Ch.D. 384

3(5 Ch.D. 180...........
2 Moore P.c. 03 ... 
2 Moore P.< ’. 03. . .

L.R. 1 Ex. 312. .
1 W. Robb. 174... 

R. & R. ->80
15 Fast. 34(5 .........

1 R. & Aid. 05... .
1 Last. 18(5 .........
1 Slew. 455 ...........
1 Show. 188...........

115 L.T.J 88 ..........
Il R.R. 347 .........

1 Liderlin, 418 . ..
2 Sir. 000 ..............

2 M & M 378 . . .
4 Burr. 2120 ........
3 M. & S. 157 ...

Peake, 227 ..........
3 R. & Ad. 465. . . 

115 L.T.J. 88
2 Ld. Raym. 1514. 
7 C. A P. 238 .........
2 C M. A It. 532 ..
fi T i: 118n ........
8 Tv If. 508 ...........
5 Carr. & P. 200. 
5 A. & E. 441

Peake. 51 .........
(5 East. 1501 ..........

3 Man. 387

. 0 Il.C.R. 
s R.C.R. 
0 R.C.R.

. 6 R.C.R.

. 3 R.C.R.
1 R.C.R . 
1 R.C.R.

, 10 R.C.R.
1 R.C.R . 

, 10 R.C.R.
, 5 R.C.R. 

10 R.C.R 
5 R.C.R 

10 R.C.R.
I R.C.R 
0 R.C.R.
1 R.C.R.
» R.C.R.

2 R.C.R.
! i R C.R.
•; R.C.R. 

10 R.C.R.
4 R.C.R. 

lo R.C.R.
5 R.C.R. 
4 R.C.R.
1 B.C i: .

lo R.c R. 
O R.C.R. 

In B.( R. 
1 R.C.R..

io R*!cTit.

«17

246.

110.

3*4 ‘
515.
5. (5. 

i>t. L,
507.
550.
M. IL, 233. 
70.
300.
0. 8, 9.

502'
340.
54.
340.
281.
280. 200.
472.
0.
500.
s.
583.
504.
pt. !.. 24(5. 

550 
00.
280. 200.

pt. IL. 200.

216.

1 D. A R. 485 ...............
R. & Ad. 818 ...........

3 M. A S. 403.............
6 C.C.C. 104 .................
1 Burrows, 447.
8 R.C. 110 .............
* RC. 27(5 ___
8 R. & C. 355 ....
«5 A. A F. 810 ___
5 R. A Aid...............
2 Car. A P. 115 ..........
2 M. & S. 583 ...............

05 J P. 42(5 ...............
1 Fast. 317 ...................
4 C.C.C. 250 .................
1 East's Pleas of the

Crown. 356 ...............
7 East. 211 ...................
I I/eai li, 500 .........
5 A. A K. «513...........
1 Burr. 407 ...................

15 M. A W. 51(5 ...........
1 DeG. M. & C. (5(50 .

7 R.C.R. 47 
1 R.C.R., pt It.. 2(51.
4 R.C.R. 54.

10 R.C.R. 4.
5 R.C.R. 377.
0 R.C.R. 21.
0 R.C.R. 21 3(54. 3(5(5. 
5 R.C.R. 204.
1 R.C.R.. i»t. I..
3 R.C.R. 270.

10 R.C.R. 550.
1 R.C.R . pi. I.

10 R.C.R. 5. ii.
1 B.C.R.. pt. II..
0 R.C.R. 315(5.

10 R.C.R. 5.
4 R.C.R. 231. 

m R.C.R. 8.
1 R.C.R.. |»t. L. 120.
3 R.C.R. *53.
3 R.C.R. 480.

10 R.C.R. 320.

120.

120.

248.

x c. 240 
P. ' .T. R. r.30 
3(5 Ch.D. 1(14

15 R.C.R. 408. 
10 R.C.R. 15*5. 

R.C.R. 08.
21 l .C.C.P. 464 ___ . . 5 R.C.R 331.
(51 L.T. 540 ............... 3 R.C.R. 5.
11 Ch.D. 36 ............... 110.

1 K. A J. 277 ........... . . 3 R.C.R. 304.
20 L.J.Ex. 371 ........... .. 0 R.C.R. 00.
1(5 Q.R.D. <581 ........... . . 6 R.C.R. 45.

1 Rrn.C.C. 514 ........ . . 10 R.C.R. 408.
1..It. 7 c.R. 127 .. 7 R.C.R. 108.
W.Tt. 178 ...............
S C.R. 381 ........... 9 R.C.R 2(52.Ô M. A W. 459 .... .. 5 R.C.R. 513.

1 M M M.C 03. 500. 504.



TABLK OK CASES CITED. 1*45

Rie-Rob | Nami m ( 'ask. Wiii:iii: Found. It

Richardson v. Ransom .......................................

Richardson, In re (1885) ................................
Richardson v. Smallwood i 182-1 .................
Richardson v. W illis ( 1872)" .........................
Richardson \. Willis 1187:5» .........................
Riclicrson, In re Hchales v. I Icy hoc ( 189.31 .
Richmond's ( ’a# c ................................................
Richmond Mining C '«mipany v. Eureka Min

ing Company I 1881)) ..................................
Richmond v. Smith »...........................................
Richmond v. White .............................................
Richmond Water Works Co., etc., v. Vestry

of Richmond (1870) ............................... *.
Ricket x. Metropolitan Railway Company

' lHtiT ■ ............................................................
Rickman v. Thierry (1896) ..............................
Riddell, In re <18881 ................................
Rldenl v. Fort .......................................................

R idea l v. Fort .......................................................
Riding v. Smith ( 18701 ....................................
Ridler. in re (18821 ........................................ ..
Ridler. In re (1882) ..........................................
Ridler v. Ridler ...................................................
Ridley v. Sutton ( 18ti:$) ................................
Ridnut '• Rrown ( 1825) ..................................
Rio Lima, The, ( 187:51 ....................................
Ripstein \. The Rritish Canadian Isian &

Investment ^Company (18901 ...................
Risen Coal Co........................................................
Risen Coal Co. Case ..........................................
Risen Coal Co.. Re ............................................
Risen Coal Co.. Re ............................................

ltitz v. Froese ( 18981 ........................................
River Wear Commissioners, The. v. Adamson

(1877 » ............................................................
Roach v. Meljachlin ..........................................
Robotts v. Fte'ich r 18;#."» * ................................
Roberts. In re .....................................................
Roberts v. Bury ltnpt. Commissioners ........

Roberts v. Bury Imiit. Commissioners .........
Roberts v. Death 11881 ) .................................
Roberts v. Jones (1891) ..................................
Rol>erts v. Hartley (1902) ..............................
Roberts v. McDonald ( 18881 .........................
Roberts v. Mitchell .............................................
Rolierts v. Oppenheim ( 1884) ........................

Roberts v. Plant ( 189."» i ..................................
Roberts v. Plant (18951 ..................................
Roberts v. Rolierts .............................................
Rolierts v. Rose ..................................................

Roberts v. Rose ...................................................
Roberts v. Smith .................................................
Rolierts v. Smith (1857) ..................................
Roberts v. Smith .................................................
Rolierts v. Smith .................................................

Roberts v. Spurr .................................................
Roberts v. Turner ...............................................
Rolierts v. Worsley ( 1794) .............................
Robertson v. Caldwell (1871 I .......................

11 ( hit. 587 .....................
I Cart, ih'.n ................... 5 B.C.K. 253.

If Ch.D. 39i; ............... 8 R.C.R. 72.
Jacob, 552 ............... 7 R.C.R. 195.
L.R 8 Ex. 159...........

12 L.J.K.X. «18 .............. 9 R.C.R. 22. 300. 3(57.
3 Clt. 150; :! R. 043 . 1 R.C.R. 529.
4 lx. & J. 305 ............. 4 R.C.R. (19.

103 V.8. 839 ..............  7 R.C.R. 274
HH.tC.9 ................... 3 R.C.R. 509.

12 Ch.D. 304 ................. 4 R.C.R. 477.

L.R. 2 ILL. 17 
R.P.C. 105

9 R.C.R.

0 R.C.R. 593.
9 R.C.R. 41. 15

Q.R.D. 512 ............... 8 R.C.R. 3!
Ex.Ch. 817 ............... I R.C.R.. |,til. !..

259.nt. 1L.
L.J.Ex. 204 ............... 5 R.C.R.
Ex.D. 91 .................. s R.C.R
Ch.D. 75 .................. 7 R.C.R.
Ch.D. 71 .................. 9 R.C.R.
Ch.D. 71 .................. 9 R.C.R. ISO.
II. & C. 741 ............... s R.C.R. 277. 279.
V.C.Q.B. (0.8.) m 8 R.C.R. 303.
L.R I A. & E. 157. R.C.R. 5.22.

399.
195.
180.

Man. 119 ............... R.C.R. 195.
4 LeG. J. & J. 450. 1 R.C.R IL. : *33.

LJ.Ch. 431.............. R.C.R. 503. 501
L.J.Ch. 283. 129 . . 1 lt.C.R. 2111.

31 L J.Ch. 429 ........ lt.C.R. 100. 119. 120.
123.

12 Man. 340 ................ 9 ltc.it. 114.
2 App.Cus. 74:5 .... . . y R.< ’.It 127.

19 O.A.R 500 lt.C.R 203.
L.T.N.S. 117 .... lt.C.R. 134.

14 Ch.DIv. 52 ............ R.C.R. 48. 50
L It 1 C.P. 700 .. 4 R.C.R. M. 37 . 38.

113: 1 M.M.C. 50.
L.R 4 C.P. 700 .. 0 R.C.R. 121 320.
Q.R.D. 319 . • 8 R.C.R. 310.
Q.R. 191 lt.C.R. 159

14 Man. 284 ................. 10 R.C.R. 71.
15 Ont. SO ................... lt.C.R. 331.
21 A lt. 433 ................. • 0 lt.C.R. 31.

Ch.D. 733 .............. R.C.R. 107. 108.

Q.B. 597 .... 
Q.B. 597 ...
Jur. 148 ........
L.R. 1 Ex. 82

11. & C. 102................. o
II. & N. 315 ............. i
L.J.Ex. 319 ................  io
H. & N. 213 ............. o
II. & N. 315 ..............  3

109.
R.C.R. 142.
R i i:
Ill'll. 242.
R.C.R. 189. 196. 197. 
202. 204. 209.
R.C.R. 110. 142. 
B.C.R. pt. II S3, 35 
R.C.R. 01.
R.C.R. 114
R.C.R. 385. 389. 392.
393. 395.

I R.P.C. 551 ................ 4 R.C.R. 210.
Am.Dee. 311 ............. 1 R.C.R. pt. II., 181.

: Cox 1189 ..................... 10 R.C.R. 170.
V.C.Q.B. 402 ........... 5 Ki ll. 389; 1 M.M.C.

Robertson, Tn re (1800) .................................. 5 P.R. 132
Roliertson v. Coultou ............................... 9 p.R. 10 ...
IJ'lhertson v. Coulton ( 1881 i ................................ <i p.R.' R) ...
Roliertson v. Daley ( 1885)' ............................... n (hit. 352

Robertson v. Tucker ( 1884) ..............................  14 Q.R.D. 371
liols-rtson v. "East hope .....................................  15 Ont. 130 .
Robertson v. Grand Trunk Railway Com

pnny of Canada (1895) ............................ 24 S.C.R. 611
l.ahertson v. The Grand Trunk Railway Co.

( 1«1K> ) ................................................. ...... 24 S.C.R. 011

200.
1 M.M.C. 117 
0 B.C.R. 120. 128.
7 R.C.R. 78.
5 R.C.R. 403: 1 M.M.C.

100.
10 R.C.R. 80.
4 R.C.R. 490. 493. 495.

8 lt.C.R. 195.

9 R.C.P. 101, 108.



94 G TABLE OF CASES CITED.

Rob-RomJ Na mk oi? Case. Where Found.

Robertson v. Holland .........................................16 O.R. 532

Robertson jt City of Chatham. In re (1880). —* * A. It. 554 
* ,v. The.........................................■ Snaefell Mining Co., Ltd.Robey & Co.

(1887) .............
Robin, The (1892)
Robins v. Clark .................................................... - - - - -
Robinson v. Anderson ........................................ 7 DeG. M. & (». ‘-39..
Robinson v. Anderson (1855) .......................  20 Beav. 08.....................

7 I ««-G. M. & G. 230

20 Q.B.D. 152 
* " " 45 IJ CQ l"$" "38*>

Robinson v. Hriggs ............................................
Robinson v. C. Ie. It. (1802) .........................
Robinson v. C. P. It. ( 1892) .........................
Robinson v. Dun (1897) ..................................
Robinson v. Gardner .........................................
Robinson v. Great Western Railway Co.

(1805) ............................................................
Robinson v. .lenkins ...........................................
Robinson v. Local Board of ltarton Ecoles.
Robinson v. Local Board of Barton Ecoles.

«iss; f ............................................................

Robinson v. McDonald ......................................  2 B. & Aid. 134
Robinson v. Mollett ............................................. 7 H. of L. 815 .

6 L.R.Ex. 1 ... 
App.Cas. 481 
App.Cas. 487

24 A.R. 287...........
7 1 tow. 710

35 L.J.C.P. 123 
0 T.L.R. 158 .. 
8 App.Cas. 798 .

8 App.Cas. 798

Robinson v. Musgrove (1838) ! M. & Rob. 94

301

Robinson v. Pickering ........................................  10 Ch.D. 000 ..
Robinson v. Corporation of Workington

(1897) ............................................................ 1 Q.N.
75 L.T.N.S. 074

Roblee v. ltankin (1884l ..................................11 S.C.It 138. . .
Robson v. Dodds ................................................. L-B- 8 Eq. 31
Rolison v. Waddell .............................................. 24 TT.C.Q.B. •>< 4
Robson v. Waddell (1805) .............................. 24 Ü.C.Q.B. 574
Roche v. Patrick ................................................... _•_» I’.R. -1° • •
Rochefoucauld v. Boustead (1890i ............. LT.NX *»0-
Rwbefoucauld v. Boustead (1897) ............. 1 Ch. 1.X» ....

Rochester v. Brydges ............................
Itoeke v. McKerrow ...............................

Rocke v. McKerrow 

ltodd’s Case .............

Roden and the City of Toronto. In re (18981 
Rodger v. Comptoir D'Escompte de Paris.
Rodgers v. Richards (1892) .........................
Itodoconacbi v. Milhurn Brothers (1886)..
Roe v. Birkenhead Ity.......................................
Roe v. Bradshaw ..............................................
Roe v. llarrison .................................................
Roebuck v. Norwegian Titanic Co. (1884)
Rogers v. Hadley ...............................................
Rogers v. Ilawken (1898) ..........................
Rogers v. lumber! (1890) ...........................
Rogers v. Manning ...........................................
Rogers v. Pitcher (1815) .............................

Rogers v. Reed (1900) 
Rogers v. Reed (1900)

1 B. & A. 859 .............
24 Q.B.D. 463. 405. t<

A. i ............................
24 Q.B.D. 403. 465, (C

A. i ............................
B. C. Case not re

ported .................
25 A.R. 12 .....................

L.R. 3 P.C. 405 . ..
1 Q.B. 565 .................

17 Q.B.Il 316 .............
21 L..1.KX. 9 .................

L.R. 1 Ex. 109 
1 R.lt. 513 .................
1 T.L.R. 117 .............
2 H. &. C. 249 .. ..

19 Cox C.C. 122 ........
24 Q.B.D. 573 ...............
3 P.R. 2 .....................
6 Taunt. 202 .............
1 Marshall. 541 ........

26 R.R. 202 .................
7 B.C. 79 ...................
7 B.C. 142 .................

Rogers v. Saunders (1839) ............................ 33 Am.Dec. 641

Rodick v. Gandell ................................................. 19 L.J.Ch. 113 .
Rolfe & Bank of Australia v. Flower........... 1 P.C. 2< .........

Rolin v. Steward (1854) .................................  11 C.B. 595 ...
Rolland v. La Caisse d’Economic Notre-Dame

de Quebec (1896) ........................................ 24 8.C.R. 408 .
Rolland v. La Caisse d’Economic Notre-Dame

de Quebec (1895) ........................................ 24 R.O.R. 405 .
Romance, The (1901) ...................................... P. 15 .............
Romberg v. Steenhnck ...................................... 1 P.R. 200 . ..

2 B.C.R. 269.
5 B.C.R. 476.
8 B.C.It. 129, 430.

8 B.C.R. 204.
5 B.C.It. 55.
3 B.C.It. 75.
1 B.C.It.. pt. II.. 174.

5 B.C.R. 356. 358. 1 M. 
M.C. 149. 150.

3 B.C.It. 268
5 B.C.R. 575.
7 B.C.R. 251.
9 B.C.R. 438.
6 B.C.R. 126.

9 B.C.R. 98. 101. 102.
4 B.C.R. 453.
5 B.C.R. 149.

8 B.C.R. 414: 1 M.M. 
C. 177.

2 B.C.R. 242.
5 B.C.It. 354: 1 M.M 

C. 147.
6 B.C.It. 215; 1 M.M.C. 

262.
1 B.C.R.. pt. II., 372.

5 B.C.R.. 559.
9 B.C.R. 386.
3 B.C.It. 9.3.
3 B.C.R. 335.

10 B.C.R. 216.
0 B.C.R. 133.
5 B.C.R. 355.
1 M.M.C. 148. 286, 2S7

2 B.C.R, 98.

2 B.C.R. 141

5 B.C.R. 624.

1 B.C.R.. t»t. II.. 254.
6 B.C.It. 481.
3 B.C.R. 73.
6 B.C.R. 273.
9 B.C.R. 90, 99. 102 
3 B.C.R. 201. 202. 216 
5 B.C.R. 002.
5 B.C.R. 75.

10 B.C.R. 333. 348.
6 B.C.It. 517.

10 B.C.R. 6.
6 B.C.It. 354.
5 B.C.R. 184.

0 B.C.R. 467.
1 M.M.C. 295.
7 B.C.R. 359. 360.
8 B.C.R. 44. 388. .391 

1 M.M.C. 430.
1 B.C.R . pt. II.. 26.

1 M.M.C. 13.
3 B.C.It. 304.
3 B.C.It. 179.
5 B.C.R. 544.
8 B.C.R. 209.

7 B.C.R. 408. 409.

8 B.C.It. 316.
10 B.C It 516.

1 B.C.It pt. II., 34V.



TABLE OF CASES CITED. «47

Rom-Rus | Name of Case.

Rom bough et al. v. Balch et al. (1900)
Romford t'until Co.. In re .......................
Roper v. Johnson (1873* .........................
Roret v. Lewis ............................................
Rorke v. Krrington (1884). (1859)
Rose v. Peterskin ........................................

Where Found.

Ri P.R. 123 ........
24 Uh.h. 85 ........

L.R. s C.P. 1«7 
5 L). X L. 371 .
7 11 1,. Cas. C.17 

13 S.C.R.70H ........

Rose v. Watson ..................................................
Rose v. Ty. of W. Wawanosh .........................
Rosen berger v. The Grand Trunk Railway

Co. ( 18821 ................................................
Rosenberger v. Tile Grand Trunk Railway

Co. (1X83> ..................................................
Ross v. R. C. Electric Railway Co. I 190m . .
Ross, Ex parte (1895) ......................................
Ross v. Fox 118071 ..........................................
Ross v. Hunter ....................................................
Ross v. Rugge-Price .......................................
Ross v. Rugge-Price 1187<ll ...........................
Ross v. Ross .........................................................
Ross v. Torrance .................................................
Ross v. Woodford (1894i ..............................
Ross v. Woodford (18041 ................................
Rossett v. Hartley ............................................

Rossi v. Bayley (1808) ......................................

lo II.L.c. 072 
10 o.R. 204

32 V.C.P, 340

482 .......................
7 R.C. 304 ...........
I C.< \C. 163

13 Gr. 083 .............
7 8.C.R. 280 
1 Kx.M. 200 ........
1 Ex.Div. 200 ___

10 L.J.Q It. 138 . .
2 Mont. L.N. ISO
1 Ch. 38 ...............

7 X X E. 622 ... 
4 R. X Aid. 530 . 
L.R 3 Q.R. 021

Rossi ter v. Miller ................................................
Rossi ter v. Miller ( 18781 ..................................
Rouchefouca vld v. Roustead (1807) .............
Rourke v. White Moss Colliery Co. (1870i .
Rourke v. White Moss Colliery Co. ............
Rouse v. Bradford Ranking Co. ......................
Routh v. Thompson ..............................................
Rowe v. School Roald of London .................
Rowe v. School Board of London (I882>
Rowland v. Corporation of Victoria .............
Rowlands v. Samuel ( 1874 ) ...........................
Roxburghe v. Cox (1881l ................................
Royal British Rank v. Turquand ................
Royal British Rank v. 'rurqunnd (18651:... 
Royal British Rank v. Turquand (186(1) ...
Royal Bank of India's Case ...........................
Royal Mail Steam Packet Company \. George

X Itlanda.v (11KM>) ................. ‘...................
Royal I v. Bowles ............................................
Royse v. Birley ................................................
Ruch v. Rock Island (1874) .....................
Rnekgnloor v. Moore (10(M)i ..........
Rudd v. Bell (1887i ...............
Rudd v. Robinson (1801) .............................

Rnddell v. Georgeson (1803 ) .......................
Runfrte v. Pope ..............................................
Runtz v. Sheffield ........................... . . . . .
Russell, Ex parte .....................
Russell. Ex parte (1880) .............................
Russell v. Camliefort (1880) .....................
Russell v. (lordlier X Co.. In re (1801 i
Russell v. East Anglican Ry. Co................
Russell v. East Anglican Ry. Co. (I860)
Russell v. Macdonald ....................................
Russell v. Men of Devon .............................
Russell v. Pilson .................................... ..... ‘
Russell v. Queen (1882) .............................

3 App.Cas. 1124 .
3 App.Cas. 1124
1 Ch. 211 ............
1 C.P.D. 65(1
2 ( MM ». 205 . ..
7 It 127 ............

13 East. 271 ........
30 Cli.H. 022
30 Ch.D. 010 ___

R.C. Rep............
17 L.J.Q.B. 05 ... 
17 (Mi l). 520 . . . 
0 El. X Rl. 3,27 . 
5 El. X Rl. 218 
0 El X Rl. 327
4 Chy. 257 ........

A.C. 4.80 ...................
L.C.Rq...........................
L.R. 1 C.P. 200 ........

07 IS. 003 ...................
101 Fed. 017 ...................
13 Out. 47 .......................
1_‘s X.Y. 113: 22 Am.St.

Re,,. 810 ...................
0 Man. 107 ...................

12 Q.L.R. 303 ...............
4 Ex.Div. 150 ...............

in «'h i' 002 .................
25 N.R. 437 ...................
23 0. ItD 520 ..............
3 Ch. 171 .......................
3 McN. X G. 101

20 L.J.Ch. 257 ..............
12 P.R. 158 ...................
2 T.R. 067 ...................

Phipson on Exi. 468. 
7 App.Cas. 820 ...........

Reference.

7 It.C.R. 512.
;; B ■ R I"1'

10 R i R. 253. 254, 255. 
5 B.C.R. 500.

10 R.C.It 44.
I R.C It. 552; 1 M.M.C. 

148.
R.C.It. 71. 355.

5 It.C.R, 202.
3 It.C.R. 58. 118.

7 It.C.R. 52.

0 It.C.R. 300.
0 R.C.It. 200.
7 R.C.It. 54.
0 It.C.R. «07.
4 R.C.It. 552.
4 B.< .It. 305.

10 R.C.It. 334.
1 R.C.It., ,,t. !.. 110. 
l It.C.R v- II. 120
5 R.C.It. 110. 210.
0 R.C.It. 540.

5 It.C.R. 512.
5 It.C.R. 182: 1 M.M.C. 

185.
6 R.C.It. 250.

10 It.C.R. 503.
0 B.C.R. 250.

10 B.C.R. 11. 12, 15. 17.
B.C.R. 180.

1 B.C.R.. id. IT.. 310.
0 It.C.R. 238.

to It.C.R. 218.
2 B.C.R. 0.

10 It.C.R. 550.
8 It.C.R. 200.
6 It.C.R. 240.
8 B C.lt. 321, 330. 333.

6 B.C.R. 240.

8 R.C.It. 1.38.
1 B.C.R., pt. IT.. 208.
3 B.C.R. 50.

10 It.C.R. 37.
. 0 R.C.It. 170.

0 B.C.R. 554.

10 R.C It. 77.
S R.C.It 200.
2 It.C.R. 104.
2 It.C.R. 253.
4 It.C.R. 528. 532.
7 B.C.R. 54.
0 R.C.It. 100.
7 R.C.It. 390. 302.
5 It.C.R. 211.
0 It.C.R. 4X7. 400.
5 R.C.It. 184.
5 B.C.R. 200, 040.
7 It.C.R. 31.
1 It.C.R. ,,t. II.. 157. 

1(M). 161 : 1 M.M.C. 
120.

2 B.C.R. 95.
5 I'.C.lt. 313.

10 R.C.It 541.
7 R.C.It. 283.

5"*—II v. Ijefrancois (18831 ......................... 8 g.C.R. 335 ...............
Charles v. The Queen (1882) .... 2 Cnrliv. 22 ...................

'“ -•Il v. Russell ................................................ 1 mille & Tml. T-fns.
„ En„ Gth ed„ 772. 7R2n. 3 R.C.R. 303. 344.
Russell V. Russell ................................................ n T.T..R. 38................... 3 B.C.R. 133.
Russell V. Russell (18147) .........................................v.c 303 ................... 7 R.C.R. 122 123. 124.
Russell V. Russell (1881) ................................ 28 C.R 410 ................... 7 B.C.R. 330.



TABLE OF CASES CITED.

Rus-Sau| \ami: ul Oasi . Wm:hl Found.

Russell v. Saunders (1900)   7 B.C. 173 ..

Russell v. The N'isvouut sa du Banderia
(1HIUI ...................................................... 32 LJ.C.P. t$8

Russell, Son & Senti, In re (1885) .............. •>(J Ch.l>. 114 ..
Russell v. Walls (1883) .................................. .... CU.1-. 659 ..
Rustin v. Tobin ................................................... 10 Ch.lf._ o88 .
Rutland's (Countess of) Case......................... 0 R«P- • • •
Roller v. Tregent ................................................  I- Ch.l». j8.i ..
Ryall v. llanuam (1847.1 .................................. 10 Beav. •*«»*» ..
Ryan v. Cnnailu Southern Railway t'oinpu.y

(1885. ............................................................  10 P.R. ••35 ..
Ryan v. .MeQuillnu ( 1899) ............................ 0 B.C. 131 ..

Ryan x Whelan (ISUOi ...................................  0 Man. 565 -----
Ryan x. Whelan i 18911 .................................. -*0 8.C.R. <£» •
Ryan v. Ryan (1903) .................................  115 L.l.J. -.7 ...
Ryder v. Womhwell (1868) .............................. L.R. I Ex. 3.
Ryer v. I'Iuxvk .....................................................46 U.C.Q.E. 306
Ry la ml x. Xuakes ................................................. 1 Taunt. 542.
llylands v. Fletcliet
Rylands v. Fletcher (1868) ...........................
Ry ley v. Master (1892) . ................................
Rx nail v. Attorney-lJ< n. nil of .Nova Scotia 

I 18961 .............................................................

L.R. 3 Ii.L. 3.30. 
L.lt. 5 H.L. 330.

1 Q.lt. 674 .............

9 B.C. It. 231. 232. 321.
323.

8 B.C.R. 267. 
s B.C.R. 303.
9 B.C.R. 78.
I B.C.R. 299.
1 B.C.R.. pt. 867.
5 B.C.R. 463.

10 B.C.R. 506.

7 B.C.R. 131.
7 B.C.R. 3: 1 M M.' 

370. 372 393. to I
132. 447. 449 512.

7 B.C.R. 13. 15. 22. 26. 
Ill B.C.R. 9.
6 B.C.R. 515. 519.
2 B.C.R. 337.
1 B.C.R. 214.
r, B.c R. 11 I 12 
9 B.C.R. 246. 248.
4 B.C.R. 179. 5V1

A.C. 240 ..................... 1 M.M.C. 296.

8------ v 8------ (1877) ..................
8------ v 8------(1877) ....................
Sachs v. Speilniun (1887) ...........
Sadler v. Evans (1766) ...............
Sadler v. (i. W. lty. Co. (1896)

1 B. & C. ipt. I.i. 25 
I B. & C. (|»t. I.'. 25 

37 Ch I » 205
1 Burr. 1.984 .............

A.C. 150 ................. 17

Sadler v. (i. W. By. Co. (1896) ...................
Sadler v. (i. W. Ry. Co. (1896) ...................
Sadler v. U. W. Ry. Co. (1895) ...................
Sadler v. llenlock ...............................................
Sadler v. llenlock (1855) ................................
Sadler v. Robins 11808) ..................................
Safl'ery, Ex parte ................................................
Saffery, Ex parte (1881) ................................
Saffron Walden Building Society v. Rayner 
Saffron Walden Building Society v. ltayner

(1880) ..................................................... ..
Sailing Shit) Kentniore Co., In re I 1M.f« • . .
Salnman v. Warner (1891) ..............................
Snlumnn v. Warner l 1891 ) .............................

770

A.C. 450 
A.C. 450 

2 Ü.B. «88 
4 E. & B.
4 E. \ B. 570 
1 Cnn.p. 253 

16 Ch.l>. 071 . 
16 l'h.I >. 60S 
4 L.J.Ch. 465

14 Ch.I>. 409 
W.N. 58 .

1 Q.lt. 731 
1 Q.lt. 736

Sale v. Phillips (1894) ...................................... 1 Q.R. 349
51) L.T. 559 ...............

Salmon v. Buncombe (1886) ...........................  11 App.Cn». 627 ....

Salomon v. Salomon & Co. (1897' ................. A.C. 22......................
Salomon v. Iiiincnmhe (lHSOi ......................... II App.Oas. 627 ....
Salt v. Cooper .....................................................16 Ch.D. 544 ...............
Sailer v. Salter (1890) .................................... P. 293 ...................

Saltau v. Delield .................................................21 L.J.Ch. 153..............
.Samuel v. Samuel (1879) ................................ 12 Ch.D. 152 .............
Sanders v. Barker ( 1890) ................................ 0 T.L.R. 324 .........

Sanderson x. Walker (1807) .........................  13 Yen. 001 ...............
Sanford v. Clarke ..............................................  21 O.B.D. 398 .........
Sandhill. The (1894) ......................................... A.C. 047 .............
Sandimun v. Breach < 1827 • ........................... 7 B. & C. 99 100 .

Sands v. Graham ................................................. 1 Moo. 18 ...............
Saner v. Billon .....................................................  11 Ch.D. 410 ...........
Sanford v. Sanford (1891) .............................. 139 C.S. 042 at 040

Sanitarv < 'ouiniissioner* 
Orlila .........................

of (iihi altar
15 App.Cns. 400

7 B.C.R. 234.
10 B.C.R. 297.
6 B.C.R. 4IS. 143.
9 B.C.R. 445.
« B.C.R. 170. 171.

174 . I M.M.C.
23.3. 235.

8 B.C.R. 33.
10 B.C.R. 439.
5 B.C.R. 185. 503. 606 
0 B.C.R. 30.

10 B.C.R. 10.
348. 352.

2 B.C.R. 208.
• B.C.R. 488.
1 B.C.R. 506.

9 B.C.R. 262.
7 B.C.R. 392.
4 B.C.R. 73. 217, 37s
5 BC.R. 605.
6 B.C.R. 56. 100.
8 B.< R. 386

5 B.C.R. 290. 
fl B.C.R. 408 ; 1 M.M < 

249.
9 B.C.R. 58. 77. 650. 

in B.C.R. 190.
2 B.C.R. 400.
s B.C It 422 . 1 M.M 1 

460.
. 1 RJC.R.. nt. !.. 120 

s B.C.R. 33.
« B.C.R. 582: 1 M.M 1 

310.
0 B.C.R. 332.
.5 B.C.R. 290. 
s B.C.R. 184.
0 B.C.R. 441 . 1 M.M ' 

203.
. 5 B.C.R. 512.
. 1 B.C.R. 409.

7 B.C.R. 270: 1 M.M < 
309.

. 5 B.C.R. 357. 568. 569, 
042 043.



tabu: of i asks cited.

Sar-Sco | Name ok Case. Where Found. ItEK ERI'.M e.

Sateliwell v. Clarke ...............................
Sarchwell v. Clarke ...............................
Sarchwell v. Clarke (1802) .................
SamideiK v. Dimmer ..........................................
Saunders v. llollmvn Diatriet Hoard of Works

Saunders \
Saunders v.

Saundeis v. S. E. By. Co.

Sauuderseti v. Jnekaon (1800) 
Saundersmi v. l'iper ( 1830) .

Savage v. Adam . 
Savage v. Foster

Saxton v. 1
Say wood v.

Sea no v. Coffee .....................
Scarf v. Jardine ...................
Scurf v. Jardine (1882»
Searmatiga v. Stamp (188M' 
Svarth v. Itmloud <1800i . 
Schibsby v. Westemholz ..

Scldieuhauf v. Can. South. By. Co. 
Scltibshy v. Westeuliolz. ( 18*0) .. 
Schomberg v. Holden et al. (ISOOi
Schneider v. Norris .........................
Schneider v. Norris t 1814) ........
Scholield, Ex parte .........................
Schofield v. Solomon .......................
Schofield v. Solomon (1885) .........
Scholfield v. I>ird LonileslMirough 
s-holes v. Brook...............................

Srlmmberg v. Holden (18111))

Schultz v. Archibald (1892) ............................
Schwartz v. Winker t HUM i ...........................
Scot horn v. South Staffordshire Railway Co.

Scotland v. Staffordshire Uy. Co. .. 
Scott v. Brown. Doering. McNah 

(181)21 ............................................

Scott v. Avery

Scott v. B. C. Milling Co. 
Scott x. B. C. Milling Co.

:,,"it v. Brown. Doering. McNaii &
( 181)2 i .....................................................

Scott v. Brown ................................................
Scott v. Hannon (1872i ...............................
Si-oit v. Imperial Loan Company (1896) 
Scott v. Imperial I»an Company (1800)

Scott v. Liverpool Corporation .............
Scott v. Liverpool Corporation (1858) 
Scott v. Liverpool Corporation (1850)
Scott v. Ixml Hastings .........................
Sifott v. MeCrea .......................................

L.T.N.8. 400 ............. it.i it. 178.
11 Am.Dec. 185 i.Muss.) B.C.R. 112. 117. 12U.

125. 1211.
17. Ie.It. 82 ................... B.C.R 3811.
lit; L.T.N.S 041 ............. B.C.R. 3U|.
• iti L.T.N.S. UH ............ B.C.R. 271.

L.T.N.S. 041 It.c.lt. 101.
L.T.R.. 18R0. 153 .. 1 IH It. pt, 1. 118.

1 «/.It. «H........................ ltl B.C.R. 1
20 « ’ii. 11. ............... It.c.R. 302.

R.C. < ’ase not re-
ported ................... 1 B.C.R.. pi. !.. Hill.

104. 11 hi.
(j.R.n.4r.r.. 403 ........ B.C.R.

4 It « It. 380
14 « i.R.I l. 234 .. <1 R.C Ii 08.

Ros. & R. 238 .... III B.C.R. 5V4.
Ring. N.C. 425 . . in B.c K. :.i 11. 510.

1 1 Man. 5117 ............... m B.C.R. 87.
w.x. ( ii.-. i inn ........ 4 IU '.It. 478.
Mod. 35 ................. It.c.lt. 01.

1 Ld. Raymond. 3711 . . B.C.R. urn.
2i ; L.T.N.S. s.-,l .... Hi It.c.R 01
11 ii.R 1 ■ 5.*; S It.c.lt. 207.
:i Ch. 150: 3 R. 04.'! 4 B.C.R. 5211.

i:. I'.lt. 112 B.C.R. 152.
Apn.Cas. .151 ........... B.C R 218
App.Cas. 345 ........... B.c Ii 351.

in B.C.R. 332. 337. 348
L.R. 1 l.'.l *. 042 R.C.R. 3113. 305.
L.R. 0 (/.It. 155
Camp. B.C. 734 .... in B.C Ii 170.
Hr. 230 ........... It.C.li. 2511.
L.R. 0 </.B. 155, B.C It 1511.
It i 41!) ................. 8 B.C .It. 10. 17. IS.
M. & S. 2S0 . . . It.C.li. 152.
Maul. A Sel. 2S0 . . . 111 B.C.R. 504,

in L.T.N.S. 40 4. 823 . IU |{ 10.
LA N S. 0711 IU Ii. •-’.'ill.
L.j.ch i mi It.C.R. 443
L.J.I/.B. 5U3 B.C It. 455.

IIS L.T..1. VS'. 837
114 L.T.N.S. 074 B.C.R 120. 420.

B.C 4111 lU'.R. 1 M.M.C
83. 1 -'S3. 201
300. 370. 180, 388.
380. 128. 432. 433.
4 47. 440. 508.

Man. 284 .................... 1 MAM' 471
14 Man. 107 ................... 10 R.C.R. 430.

p B.C.R •K»0
8 Ex. 341 ................. 1 IU It. I't. 11.. 10.
2 Q.lt. 724 ................... 10 RC.R. 310. 324 453.

455.
1 B.C.R. ooo.

L.J.Ev. 308 It.C.R. 330.
r. II I.Cas. 811 ...........

L.J.Ex. 308 .... 4 B.C.R 125
3 B.C. 221 ............ 4 R.C.R. 125

24 S.C.R 702 BCR
07 L.T.N.S. 783 ........... 4 B.C.R. 524.
2 ().R. 724 ................. 8 it.c.lt. 00: 1 M.M.C.

330.
2 O R. 724 ................... B.C.R 582.

KID Mas*. 2.17 
11 Man. Hill
2 Q.R. 724 .

•r> L.J.CIi. 230 
•*S L.J.CIi. 230 . 
28 L.J.CIi. 227 

I nr. R723 r.r.r.R. m

s b.c.r. 303.
7 B.C R 20

10 R.C.R. :t10. 324. 4M.

2 R.C.R. .180.
7 R.C.R 488. 480.
8 nc.n. mr.
4 R.C.R. 528. M2.
i it c i!., nt. ii. 2!W



TABLE OF CASES CITED.

Sco-Sha | Na MK or Cahe. Where Found.

Scott v. Midland llailway 0o> (1901) ......... I- Q-B. 317
-•U Q.B.D. 120 ..........
.7 L.J.Q.B. 45 ...........
Il UJ.Q.B. 81 ..........
4 H.L.Cns. 1.082 . .

Ml 1 Q.B.I». 404 
21 Ont. 076 .................

20 U.C.Q.B. 203 ..........
.12 Ont. 200 ...................
17 C.L.J. 77 ...................
12 Ont. 206 ...................

B.C. Case not re
ported

8 (’h.I). 000 ................
App.Cas. 304 .........
A.C. 135 ...................

11 C.B.X.S. 430 ...........
11 L..LC.P. 106 ...........

Times S.L.R. 502 . . 
A.C. 135

Scott v. Morley ....................................................
Scott v. Morley ....................................................
Scott v. Pilkington ..............................................
Scott v. Scott (18541 ......................................
Scott v. Wax Candle Co......................................
Scottish Ontario Land Company, The. In re.
Scragg v. The Corporation of the City of

London (1807) ...........................................
Scragg v. The Corporation of the City of

London (1807) ...........................................
Scriver v. Lowe ( 1900) ..................................
Scrlver v. Ix>we ( 1$X)1 ) ..................................
Seougall v. Stapleton (1880) ...................
Scully v. Lee .............................. ....................

Seul I v v. Lord I hmdonald (1878) .................
Senle-llayne v. Joddrell (1891) .....................
Seaton v. Burnard (1900) ..............................
Searle v. Lindsay (1801) ................................
Searle v. Lindsay (1861) ................................
Searlea v. Scarlett ...............................................
Seaton v. Burnard (1900) ................................
Secretary of State for India v. Kainachee
Secretary of Stale for War v. Chubb...........
Sedden v. Tutton ....................... ....................
Sedgwick v. Yedras Mining Co. ( 188i ) .........
Scear v. Lawson .................................................
Seear v. Lawson ...................................................
Seed v. Higgins (1800) ....................................
Seely v. Lowers (1835) ....................................
SehI v. Humphreys (1880) ............. ................
Self v. London, Brighton & South Coast By.

Co.........................................................................
Selfe v. Isaacson ( 1858) ................................
Sellers v. Dickenson (1850) ............................
Selous v. Croyden lx>cal Board ........................
Selwood v. Mount ...............................................
Senior v. Ward .....................................................

Seringapatam, The, (1848) .............................. 3 W.Itob. 38

Severn v. Queen ................................................... 2 Can,

9 B.C.II. 04; 1 M.M.C. 
479.

5 B.C.It. 502.
5 B.C.H. 110,
4 B.C.H. 218.
7 B.C.H. 10.
1 B.C.H., pt. IL, 103. 
0 B.C.H. 57.

jfl U.C.Q.B. 203 ........... 0 B.C.H. 547.
8 B.C.H. 307. 

10 B.C.H. 150. 
8 B.C.H. 390.

in B.C.H. i1'''.

1 B.C.H.. pt. I 
7 B.C.H. 227. 

B.C.H. 117.
■ III B.C.H. 487, 490.

6 B.C.H. 575.
B.C.H. 553.
B.C.H. 290.
B.C.H. 345, 397.

13 Moo.P.C. 75............... 4 B.C.It. 573.
43 L.T.N.S. 83 ............... B.C.It. 221.
6 T.lt. 607 ................... B.C It. 873.

15 W It. 780 ................... B.C It. 494.
Hi Ch.D. 121 ................. B.C It. 80.
15 Ch.D. 426 ................. 4 B.C It. 521.
8 II.L.Cas. 550 ........... 9 B.C.It. 524.

Dowl. 372 ................. 8 B.C.It. 278.
1 B.C. (pt. ID, 257. 10 B.C.It. 70.

12 L.J.N.H. 173 ............ 1 B.C It.. pt.
1 F. & F. 194 ............... B.C It. 31.

20 L.J. Ex. 417 ............ B.C It 524.
53 L.T. 209 ................... B.C It. 147.
9 C. & P. 75 ............... 4 B.C It. 599.

■28 L.J.Q.B. 139 ........ 4 B.C It. 124.
2 B.C It. 144.

3 W.Hob. 38 .............. 8 B.C .It. 184.
Q.B.D. 558 ............. 8 B.C .It. 130.

17 Q.B.D. 177 ............. 6 B.C It. 434.
17 Q.B.D. 117 ............. 8 B.C It. 207.

Can. S.C.H. 80 .... 1 B.C It.,■ Id.

Severn v. The Queen ......................................... 2 8.C.R. 70 ....................
Severn’s Case ....................................................... 2 8.C. Can.It. 70, 90,

92. 113. 123. 137.
Severn’s Case ....................................................... 2 8.C.R. 70 ...................
Seward v. Vera Cruz ( 1884) .........................  10 App.Caa.........................
Sewell v. Burdick (1884) ..................................  10 App.Cas.........................

10 App.Cas. 74 ...............
Sewell v. British Columbia Towing Co. (1883 ) 9 8.C.R. 527...................

Sewell v. British Columbia Towing Co.

Sewell v. Moore ( 18115) ......................................
Sewell v. Royal Exehange Assur. Co. (1813 ) 
Sewell. Frost A Co.. Limited. In re (1899). 
Sewell v. The British Columbia Towing & 

Transportation Company, Limited (1884) 
Sewell v. The British Columbia Towing & 

Transportation Company, Limited ( 1884 t 
Sewell v. 'ITie British Columbia Towing & 

Transportation Company, Limited (1884»
Sexton v. Nevers .................................................
Seymour v. Greenwood .......................................

Shafer v. Constant ( 1879) ..............................

Shaffers v. (Jen. Steam. Nav. Co.....................
Shaftsbury v. Hussel ...........................................
Shand v Du Buisson ( 1874) ............................

198. 212. 235: pt. II.. 
152. 161. 261.

2 B.C.H. 274. 295.

3 B.C.H. 404. 408.
4 B.C.H. 262. 263.
9 B.C.H. 408. 410.

8 B.C.H. 231.
10 B.C.H. 479.

1 B.C.H., pt. II.. 174 
253.

9 B.C.H. 527 ............... 10 B.C.H. 334.
31 Alt. 370 .....................

4 Taunt. 586 ............... 10 B.C.H. 189.
2 Ch. 207 ....................... 9 B.C.H. 857.

9 S.C.R. 527 ................. 7 B.C.H. 167.

9 S.C.R. 551 ................. 3 B.C.H. 364.

9 8.C.R. 527 ................. 8 B.C.H. 61.
12 Am.Dee. 225 ............ 2 B.C.H. 146.
6 II. & N. 359 ............  3 B.C.H. 177. 201, 203

206. 217.
1 Mor. M.C. 147 ......... 5 B C R 417: 1 M M

j C. 175.
10 Q.B.r». 356 ............... 4 R.C.R. 124.

1 B. A C. 666 ............... 2 B.C.H 90
L R. 18 Fq. 283 ... 8 B.C.H. 310.



TABLE OF CASES CITED.

l. 201

951

Sha-Sho | Name ok Case. Where Found. Reference.

Shannon v. Fortune ( 1876) ...........................
Shanty v. Fitz Randolph ..................................
Shurdlow v. t'otterell (1881) .......................
Sliardlow v. Cotterell (18811 .........................
Sharp v. McHenry ............................................
Sharpe^ San Paulo Railway Company

Shaw, Ex parte ...............................
Shaw v. Canadian Pacific Railway Co.

Shaw v. Earl of Jersey ....................................
Shaw v. Foster (1872) .............................

Shaw v. Fisher (1855) ....................................
Shaw v. Foster ......................................
Shaw v. Reckitt ( 1893 ) ...............................
Shaw v. Smith .....................................................
Shaw v. St. Louis ( 1883> ...................
Shaw v. The Créât Western Railway ( '<>.

(1804) ................................................ ............
Shead, Ex parte .................................................
Sheba Cold Mining Co, v. Trubshawe (1892i 
Sheba Cold Alining Co. v. Trubshawe (1802)

Shedlinsky v. Budweiser Brewing Co. ( 1900) 
Sheehan v. Créât Eastern Ry. Co. (1880)..

Hi N.B. 203.......................
Cits.Dig. of S.C. Cas. 270
20 Ch.D. 90 ...................
20 Ch.D. 90 ...................
15 Ch.D. 427 ...................

8 Ch.App. 597 ..............
L.R. 2 g.B.D. it;:: .

16 S.C.R. 703 ...............
4 C.P.D. 123 ...............

L.R. 8 ILL. 337

5 DeC. M. &. C. 007. . 
5 DeC M. & C. 338.
I g.B. 779 ...................

18 g.R.D. 193 ...........

1 Q.R. 373 . 
15 g.R.D. 338 

1 Q.B. 074 . 
12 B.C. 71 ...

L.J. LB. 219. 13
139. 140 141. 14
143, 144, 145. 14
148. 150.

•7 N.E. 020 .................
10 Ch.D. 59

Sheerman v. The Toronto, Grey & Bruce Ry.
Co. (18741 .............................................. ;.

Sheerman v. Toronto, Grey & Bruce Ry. Co.
(18741 .............................................................

Sheffield Railway Co. v. Woodcock (1841 i
Sheffield v. Ball (1756) ....................................
Sheffield Water Works Act, 1864, Re (18051
Sheldon v. Raker (17H0i .................................
Shelter v. City of London Electric Lighting

Co. (1895) ...................................................
Shelfer v. City of London Electric Lighting

Co. (.1895) ...................................................
Shepherd's Case ....................................................

54 U.C.Q.B. 451 ...

54 U.C.Q.B. 451 ... 
7 M. A W 574 
2 Ivee IOcc. 291 

L.R. 1 Ex. 54. .
1 Term. Rep. 83 . ,

1 Oh. 287 ...............

1 Ch. 307 .......................
L.R. 2 Ep. 564. 2 Ch. 
App. 16........................

Shepherd, Re ....................................................... 13 Ch.Div. 131 ...............
Shephard, In re ( 1889) .................................... Ch.Div 131
Shephard, In re (1889) .................................... 13 Ch!l>iv". 131 !
Shephard, Re .......................................................  13 Ch.Div 135 ___
Shephard v. Kennedy .....................................  10 Ont. P.R. 242 . . .
Shephard v. Kennedy (1884) ............................ 10 Ont P.R. 242 .
Shephard v. White ( 1876) ............................. Il N. S. 81
Shephard, Re ........................................................ 13 Ch.D. 131 .................
Shephard v. Bonanza Nickel Mining Co.

(1898) .............................................................  28 Ont. 305 ......................
Shepley et al. v. Cowan et al. (1875) ........ 1 Otto. 338 .............

8 B.C. R. 92.
3 B.C.R. 358.

10 B.C. R. 497. 503.
3 B.C.R. 87.

7 B.C. R. 490.
1 R.C.R., pt. II.. 97.

9 B.C. R. 380.
1 B.C.R, pt. I„ 282.
0 B.C.R. 205; 1 M.M. 

C. 323.
10 B.C.R. 200.
5 B.C.R. 292.
9 B.C.R. 117.
» B.C.R. 424.
9 B.C.R. 380.

9 B.C.R. 102.
5 B.C.R. 225.
4 B.C.R. 179. 321. 322.

10 B.C.R. 188.
9 B.C.R. 240 ; 1 M.M.

C. 524.

8 B.C.R. 136, 137.

9 B.C.R. 450. 402. 407.
8 B.C.R. 32 ).

10 B.C.R. 384.
9 B.C.R. 374.
0 B.C.R. 462.

9 B.C.R. 78. 386.

10 B.C.R. 86.

1 B.C.R.. pt. II.. 97. 
101.

2 B.C.R. 25.
H) B.C.R. 233.
7 B.C.R. 34.
3 B.C.R 300.
3 B.C.R. 92. 94.
7 B.C.R. 443.
9 B.C.R. 309.
4 B.C.R. 452.

8 B.C.R. 320. 321.
7 B.C.R. 274 ; 1 M.M

Sheridan v. Pidgeon ( 1886) ...........................
Sherwood v. Cline ( 1888) .............................
Sherwood v. Goldman ..........................................
Sherwood v. Goldman (1886) .......................
Sheward v. Earl of Txmsdale ( 1880 » ...........
Sin-well's Case .....................................................
Shields v. Blackburn ............................................

Shields v. The Great Northern Railway Com
pany (1861) .................................................

Shields v. Peek (1882) ....................................
Sholten. The W. A.................................................
Shoolhred v. Clarke, In re Union Eire Insur

nnee Company (1890) ................................
Shoolhred v. Clarke, In re Union Fire Insur

a nee Company ( 18901 ................................
Shoolhred v. Clarke ( 1890) ...........................
Shore v. Wilson ...................................................
Shore v. Wilson (1839) .................................
Short v. Federation ( 1849) ...........................

10 Ont. 632 ................... 9 B.C.R. 310.
17 Ont. 30 ........................ 9 B.C.R. 34. 439. 442.
11 P R. 433 ................... 5 B.C R. 142
’1 P.R. 133 ..................... 10 B C R. 175.
*2 L.T.N.S. 172 ..........  10 B.C.R. 25. 29.

L.R. 2 Ch.App. 436. . 1 B.C.R., pt. II.. 101. 
1 II.v. It lucks tone's Rep.

158 ................................ 3 B.C.R. 428.

7 Jur.N.S. 631 ............. 8 B.C.R. 85.
S S.C.R. 579 .............. 9 B.C.R, 386.

13 P.D. 8 ....................... 3 B.C.R. 373

'7 S.C.R. 257 ............... 6 B.C.R. 537.

17 S.C.R. 265 ................. 7 B.C.R. 390.
17 S.C.R 265 ............... 8 B.C.R 110
9 Cl. A Fin. 540 ....... 5 B.C.R. 292
9 C|. A !•’. 355 ............. 10 B.C.R. 507
7 B.C. 35 ..........................10 B.C R 36.



TABLE OF CASES CITED.952

Sho-Smil Name o* Case. ' Where found.

Short v. Robert* (I8861 ....................................  2 Chy.App. 13 ..
Shiewsbury Peerage V (1857) ................. 7 II.L.t’as. _1 ..
Shrewsbury v. Semi .................................. 29 L.JC.P. 53 ...
Shrodvr v. Myers . ......................................  $4 W.R. 2(11 .........
Shrosbery v. Osmaston (1877) ........................ 37 L.T.NS, 792 ,

Sibbuld v. Gland Trunk ..................................  IS A.R. 184 ....
20 S.C.R, 269 ..

Sievewright v. Reys .......................................... 9 Ont.P.R. 200 .
Siggers v. Evans (1885) .................................. 3 El. & HI. 367 .
Silber Light Company v. Silber et al. (1870 27 W.R. 427 ........
Siletda, The ............................................................ 5 P.D. 177 -----
Sills v. lirown (1&40) ...................................... 0 Car. & l‘. 601
Silver Bullion, The............................................... - Ere. & Ad. 70 .
Silver v. I «add I 1868; ......................................  7 Wall. 219.........

(1901) ................. 2 O.L.R. 69 . ..
' Q.B.D. 202 . . 

El. & III. 568

Sim v. Dominion Fish Co.
Simm v. Anglo-Am. Telegraph Co.
Simons v. Patchett (1857) ............................ _
Simmons v. Campbell (1870) ............................ 17 Gr. 612 __
Simmons v. Stover ............................................. H Clt.D. 135
Simpson v. Charing Cross Bank (I8861 .... 34 W.R. 568

10
8
4
9

Sini|>son & Clafferty, Re (1889i .....................  18 I'.R. 402 ...................
Simpson v. Hughes (1897) .............................. 66 L.J.CIi. 334: 76 L.T

X.S. 237 ...................
Simpson v. Lamb (1856) ................................  17 C.R. 614 ...............
Simpson, Ex parte (1809) .............................. 15 Ves. 476 ...............
Simpson v. Murray (1890) ............................ 13 I'.R. 418 ...............
Simpson v. Lamb (1857) .................................. 7 El. & Bl. 84 .........
Simpson v. Thompson ......................................... iy.lt. App.Cas. 279
Simpson v. Ready ................................................. 12 M. &. w. 740 ....
Simpson v. Westminster Palace Hotel Com

pany (I86O1 ................................................. 8 II.L.Caa. 719 ....
Sinuott v. Scoble ( 18R4 > ..................................  Il S.C.R, 571 .............
Sioux (Tty v. Iowa Falls Town I«ot and Land

Co........................................................................  143 U.K 32 ...............

6
10

10
3

A.C. 670 ..................... 9
Sirdar Turdyal Singh v. Rajah of Faridkote

( 1894 1 .............................................................
Sirdar Turdyal Singh v. Rajah of Faridkote

(1894 ) ■ A.C 670
Six Carpenters’ Case .......................................... 1 8m. Lead. Cas. 144.
Skinner, Ex parte (18241 ................................ 9 Mnore. 278 .............
Skinner v. Farquhnrson ( 1902) .....................  32 S.C.R. 58 .................
Skipworth’s Case (1873) .................................. L.R. 9 Q.B. 230 ...
Slack v. .McEatliran ( 18471 ............................ 3 V.C Q.B. 184 ........
Slater and Wells, In re (1862) ........................ 9 C.L..T. 21 .................
Small v. Attwood (1832) ................................ You. 458 .................

Smalley v. Gallagher (1876) ............................ 26 F.C.C.P. 531 .........
Smart, In re .........................................................  12 P.R. 638 .................
Smart v. Moir ...................................................... 7 Man.L.R. 565 .........
Smart v. McEwan (1871) .............................. 18 Gr. 623 .....................
Smiles v. Bedford ............................................... 1 Ont.Apn. 436 .........
Smith v. Baker & Sons (1891) ..................... A.C. 325 ...............
Smith, In re. Ex parte Gibson....................... 4 Ch.App. 662 ........
Smith v. Baker (1891) .................................... A.C. 336 ...................

Smith v. Baker & Son (1891 1 

Smith v. Baker (1891) .........

A.C. 325

A.C. 325. 347. .. 
Hem. & M. 498

App.Cas. 325 
App.Cas. 325

Smith v. Baker (1891) ............................
Smith v. Baker tt Sons (1891) ...............

Smith v. Baker & Sons (1891) ........................ A.C. 325 ..........
Smith v. Baker & Sons ( 1891 ) ........................

Smith v. Birmingham & Staff Gas Light Co. 1 \. & E. 526 . ..
Smith v. Blake ................................................... 8 Dowl. P.C. 133
Smith v. Chadwick ..............................................20 Ch.D. 27 ...........

9 App.Cas. 687 .
Smith v. Cork & Brandon Ry. Co. (1870).. 5 Ir. It.Eq. 65 ..
Smith v. Cowell ................................................... 6 Q.B.D.75 .........
Smith v. Crump ................................................... 1 Dowl. 519.........

6
5
4

19
1

10

Reference.

B.C.R. 114.
B.C.R. 245.
B.C.R. 334 
B.C.R. 150.
B.C.R. 150. 153. 154. 
156.

B.C.R. 23, 25, 3i. 32. 
B.C.R 264.
B.C.R. 463.
B.C.R. 500.
B.C.R. 376.
B.C.R. 467.
B.C.R. 5.
B.C.R. 276: I M.M.C. 
309.
B.C.R. 349.
B.C.R 383.
B.C.R. 249.
B.C.R. 292.
B.C.R. 455.
B.C.R. 482. 483. 485. 
486, 490.
B.C.R. 103.

B.C.R. 351, 353. 
B.C.R. 515.
B.1 .R. 156.
B.C.R. 134.
B.C.R. 310.
B.C.R. 315.
B.C.R. 487.

B.C.R. 501 
B.C.R. 407.

B.C.R. 417: 1 M.M.C 
175.

B.C.R. 215. 226.

B.C.R 170.
B.C.R 202.
B.C.R. 279 
B.C.R. 17"
B.C.R. 312 .114. .315
B.C.R 81. 88
B.C.R. 271
B.C It. 174 : 1 M.M.C.
235.
B.C.R. 434.
B.C.R 272.
B.C.R 74.
B.C.R 377.
B.C.R.. pt. !.. 203. 
B.C.R. 61. 156. 342. 
B.C.R. 44.
B.C.R. 137. 142. 144 
149. 150.
B. C.R 329: 1 M.M
C. 315. 316.

B.CR 204 228. 241 
254. 2';::
B.C.R 124. I'M. 
B.C.R. 566. 568. 57' 
578. 581 582.
B.C.R. 137.
B.C.R. 164. 105. 167 

168. 169.
B.C.R. 179 
B.C.R.. pt. !.. 119.

B.C.R. 224.
B.C.R 283.
B.C.R. 349.
B.C.R. 366.



TABLE OF CASES CITED. V53

Smi-SopJ Name of Case. Where Found. Reference.

Smith v. I»art (1884) ........................................
Smith v. Day ........................................................
Smith v. Dukv of Beaufort (1842) ...............
Smith v. Fair ( 1885) ......................................
Smith v. Fulton ...................................................
Smith v. Gordon (I88O1 ..................................
Sinitli v. Grand Trunk Ry. Co.........................
Smiili \. Green ....................................................
Smith v. Greey .....................................................
Smith v. Greey et al. (18841 .........................
Smith v. (irindley ................................................
Smith v. Hammond (1890) ............................
Smith v. Heap ......................................................
Smith v. Hill ........................................................
Smith v. Howard (1870) ................................
Smith v. Howden Vnion Rural Sanitary 

Authority (1800) ........................................

Smith v. Howell ...............................................
Smith v. The Hull Glass Company (1852) 
Smith v. The Hull Glass Company (1852)

L.J.Q.R. 121 ............. lu B.C.R. 259.
Ch. L. 421 ................... r. B.C.R. 223.
Hare, 525 .................... 7 B.C.R. 3(1(1.
A.R. 758 ..................... 7 B.C.R. 409.

0 B.C.R. 179. 
V.C.C.V. 553 ........... 8 B.C.R. 300.
P. C.Q.H. 547 1 B.C., pt. II.
' .P.D. 93 .................... 4 B.C.R. 119.
{'•R. 4S2 ...................... 0 B.C.R. 70.
P;K. "182 7 B.C.R. 350.
< h.D. SO ..................... 0 B.C.R. 123.
Q. B. 571 ................. 5 B.C.R. 513.
Dowl. 11 ...................  5 B.C.R. 511.
Ch.Div. 143 ............... 2 B.C.R. 48.
L.T.N.8. 130 ............ 8 B.C.R. 345.

7 B.C.R 487. 490. 
3 B.C.R. 290.
7 B.C.R. 438.

Smith v. King (1892) 
Smith v. Kay (1859) 
Smith v. Logan .............

Smith v. London At St. Katharine Docks Co.

Smith v. Lucas 
Smith v. Millions (1889)
Smith v. Mules (1852) ...
Smith v. McGuire (1858)
Smith v. McIntosh (1893)

Solnes v. Stafford (1893-4)
Soley & Co.. Ltd., v. Lnge (1890)
Sombra v. Township of Moore

rnherger v. Canadian Pacific R. W. Co 
(1897 >

oper v. Arnold

mo.—34

2 Hudson’s Bldg. Con.
71..................................

0 Ex. 730 ........................
11 C.B. 897 .....................
8 C.B. 008 ...................

11 C.B. 897 ...................  0 B.C.R. 240.
2 Q.B. 543 ................... 9 B.C.R. 324.

30 L.J.CI1. 45 ............... 10 B.C.R. 378.
17 P R. 219 ................... 0 B.C.R. 54.

5 B.C.R. 510. 512, 515.

L.K. 3 C.P. 320 .... 10 B.C.R. 12.
18 Ch.D. 531 5 B.C.R. 27.
10 A.R. 140 ...................... in B.C.R. 217.
9 Hare. 550 ................. 10 B.C.R. 445.

27 L.J.Kx. 408 . .
B.C. 20 ...........

Smith v. McIntosh (1893) 
Smith v. Moody (1903) 
Smith v. McLean 
Smith v. Mules (1852) 
Smith v. Peters (1875*

Smith v. Smith ( 1875 )
Smith v. Sparrow (1847) 
Smith v. Squires ( 1901 l 
Smith v. Petersville 
Smith v. The Queen ......
Smith v. The Queen (1878*

Smith v. St. Laurence Tow-Boat Company
(1873) ..............................................................

Smith et al. v. Silverthome (1893) ...............
Smith v. Tracy (1070)
Smith v. Wilson 
Smith v. Wilson
Smith v. Wilson .................................................
Nmithwhite v. Moore & Sons. Limited (1898
Smurthwaite v. Ilannay (1894 1 .................
Smurthwaite v. Ilannay (1894 i .................

Smurthwaite v. Ilannay ( 1894 
Smythe v. Martin (1898)
Snedd v. Williams ( 1863 1
Snyder v. Snyder .............
Snyder v. Vatchey. Red River and Texas R. 

R. Co. (1896) .............................................

Sodor and Man, Bishop of, v. Earl of Derby

B. C.R. 438.
0 B.C.R. 59. 440; 1 M.

M.C. 293.
5 B.C.R. 121.

3 B.C. 20 ....................... 8 B.C.R. 298.
1 K.B. 50 ...................... 9 B.C.R. 498.

21 8.C.R. 355 ................. 4 B.C.R. 42.
9 Hare, 550 ................... 9 B.C.R. 298. 300.

20 E<p 511 ..................... 0 R.C.R. 197: 1 M.M.C.

L.R. 20 Bq. 5(H)_____ 10 B.C.R. 305.
10 L.J. Q.R. 139 ............. 10 B.C.R. 51.
13 Man. 300 ................... 10 BCR. 101, 102.
28 Gr. 599 ....................... 3 R.C.R. 58.

L it 3 App. Cas. 024 2 B.C.R. 310.
3 App.Cas. 014 ............. 8 B.C.R. 102: 1 M.M.

C. 8. 440.

L.R. 5 C.P. 308 ........ 8 B.C.R. 01.
15 P R. 197 .................... 7 R.C.R. 209.

1 Mod. 209 .................... 8 R.C.R. 02.
5 C.P.D. 25 .................. 2 B.C.R. 212.
4 C.P.D. 392 3 R.C.R. 271.
5 C.P.D. 25 ................. 4 R.C.R. 173. 174.

14 T.L.R. 401 ............... 0 R.C.R. 577.
A C. 894   7 R.C.R. 304.
A.C. 494 ...................  0 B.C.R. 170. 171. 174 :

1 M.M.C. 232. 233. 
235.

A.C. 494 ................... 8 BCR. 429.
10 V.C.C.P. 225 .........  |0 B.C.R. 100.
9 L.T.N.S. 115 .......... 8 BCR. 209.

22 P.C.C.P. 301 .......... 2 B C.R. 142.

44 Am. & Eng. R.R.Cas.
278 

2 Vee. 337

10 P R 78. 204. 
12 T.L.R. 191 . . 
19 A.R. 144

24 A.R. 213 . 
35 Ch.D. 380 
37 Ch.D. 90 .

1 R.C.R.. pt. II., 209. 
212: 9 R.C.R. 402.

9 BC.1t. 143.
10 B.C.R. 308.
0 B.C.R. 23. 25.

10 R.C.R. 254.

4 R.C.R. 408.



954 TA13LE OF CASES CITED.

Sop-Sta | Name of Case. Where Found.

Soper v. Arnold ...................................................
Bouter v. Uruke ................................... •.........
South African Territories v. V nllmgton

(18U8) ....................................................
Soutli American & Mexican Co., In re (ISSU»
South E. Ry. Co. v. Brown.............................
South of Ireland Colliery Co. v. Waddle 
South Norfolk, Municipality of, v. Warren,

In re (1802i ..................................................................
South Norfolk, Municipality of, v. V\ arren, 

In re (1892) .................................................

Southern, Ex parte (1874) ..............................

.17 C'h.D. 102 ................. 0 B.C.R. 200.
5 B. & Ad. 002 ........... 0 B.C.K. 241.

A.C. 313 ................... 6 B.C.U. 301.
12 K.l.................................. 6 B.C.It. 344.
0 Ex. 314 ....................... 3 B.C.It. 2»Mi.
3 L.lt.C.P. 403 ........... 3 B.C.It. 402.

12 C.L.T. 512 ............... 8 B.C.It. 200.

Southcombe v. Bishop of Exeter......................
Southcote v. Stanley (1856) ............................
South Hetton Coal Co. v. North Eastern

News Association ( 1804 i ............... ... • •
Southwark and Vauxhall Water Company,

The, v. Quick (1878) ................................
South wick v. Hare ...............................................
Spackman v. Evans ..........................................
Spaight v. Tedcastle ( 18811 ............................
Spaight v. Tedcastle ( 18811 ............................
Spain v. Arnott (1817) ..................................
Spango's Case, In re ( 18731 ............................

12 C.L.T. 4C0 .................
LB. 4 C.P. 817 ... 
L.R. 17 E(j. 578. 30 

L.T.N.S. 132 ....

6 Hare, 225 ...................
1 II. & N. 247 ............

0 B.C.It. 240.

0 B.C.K. 482. 486, 480.
488. 400.

4 B.C.It. 407.
0 B.C.It. 408.

1 Q.B. 133 ................... 0 B.C.It. 438.

3 Q.B.D. 315 ... 
15 P.R. 230.

L it. 3 II. of L. 
0 App.Cas. 217 . 
0 App. Cas. 217 .

10 It.lt. 715 ........
8 City. App. 407 I. 354,Î03 3 

. 358.
Sparf and Ilnnson v. United States (1895)
Spark v. Heslop ................................................
Sparrow v. Hill (1881) ................................
Spears v. Walker ( 1884) ................................
Speak v. Powell .................................................
Spedding v. Fitzpatrick ..................................

Spedding v. Fitzpatrick < 1888 > ....................
Spedding v Fitzpatrick (1888) ....................
Spence, In re ( 18471 ......................................
Spence et al. v. Chadwick_..............................
Spence v. Chadwick (1847) ..........................
Spence v. The Union Marine Insurant

Company, Limited (1808) ...................
Spencer v. Birmingham By. Co.......................
Spencer v. Met. Bd. of Works........................

156 Hit. 51 ........
I El & B >68 
8 Q.B.D. 470. . .. 

11 SC.It. 113 ...
L.It. 9 Ex. 25 

38 Ch.D. 410

38 Ch.D. 410 
38 Ch.D. 410 .

, 2 Ph. 240 .... 
, 10 L.J.Q.B. 313 

10 Q.B 517

Spencer v. Met. Bd. of Works........................
Spencer v. Slater (1878) ................................
Spice v. Bacon ( 18771 ....................................
Spiers v. The Queen (1800) ........................
Spiers v. The Queen (1896) ..........................
Spindler v. Grellet ............................................
Spindler v. Grellet ( 1874) .........................
Spirett v. Willows ( 18641 ..............................
Spokes v. The Grosvenor Hotel Co. (1897) .
Spooner v. Browning (1808) ..........................
Spooner v. Browning (1898) ..........................
Springett v. Dashwood .....................................
Rproule Case .......................................................
Sprouie, In re ( 1880) .....................................

Spronle, In re Robert Evan (1886)
Spurgin v. White (1800) .................
Squire v. Campbell ( 1830) .............

SS. Santanflnrino v. Vanbert (1893)
Stace and North’s Case.........................
St. Olaf. The (1809) ..........................
Staffordshire Ranking Co. v. Emmott

Stainer v. Hall Mines (1899) ...........

Stamer v. Hall Mines (1899) ...........
Standard Discount Co. v. La Orange .

L.It. 3 C.P. 427 .........
8 Sim. 103 ...................

22 Ch.Liv. 142. 147: L.
T.N.8. 450 ...............

22 Oh. Div. 157 .............
4 Q.B.D. 13 .................
2 Ex.I). 403 .................
4 B.C. 394 ...................
4 B.C. 388 .....................
1 Ex.Rep. 384 ..............
1 Ex. 384 .....................
3 DeO. .1. & S 293 ...
2 Q.B. 128 ...................
1 Q.B. 528 ...................
1 Q.B. 528 ...................
2 G iff. 525. 528 ...........

12 8.C.R. 140 ...............
12 S.C.lt. 140 ...............
12 S.C.lt. 110 .................
12 S.C.R. 140 ...............
2 (riff. 473 ...................
1 Myl. & Or. 459 ; 43

R.R. 231 ...................
22 S.C.R. 145.

LB. 4 Ch. «82 ........
L.It. 2 Ad. & Ec. 300 
LB. 2 Ex. 208 ....

6 B.C. 579 ...................

6 B.C. 579 ...................
3 C.P.D. 07 ...................

7 B.C.It. 171. 172.
5 B.C.It. 533.
4 B.C.It. 08.

10 B.C.It. 479.
8 B.C.It. 178.
9 B.C.It. 537.
9 B.C.It. 302. :

355. 350. 357.
10 B.C.It. 559.
3 B.C.It. 292. 295.
9 B.C.It. 317.

10 B.C.It. ISO. 191.
5 B.C.It. 38.
4 B.C.It. 519: 1 M M. 

C. 285.
9 B.C.It. 104.

Id B.C.It. 185. 180.
7 B.C.It. 295.
1 B.C.It.. pt. II.. 300.
9 B.C.R. 102.
7 B.C.R. 409.
1 B.C.R.. pt. I.. 120.

Standard Drain Pipe Co. v. Fort William.. 
Stanhope’s Case ...................................................

10 P R. 404 
Hob. 241

2 B.C.R. 313.
6 B.C.It. 292.
9 B.C.It. 4X5.
9 B.C.It. 320.
7 B.C.It. 350.
8 B.C.It. 310.
2 B.C.ll 335.
9 B.C.It. 101.
7 B.C.It. 195.
8 B.C.It. 70.
7 B.C.R. 435.
9 B.C.It. 458.
4 B.C.It. 528.
2 B.C.It. 122.
7 B.C.It. 132.
9 B.C.R. 308.
8 B.C.It. 172.
0 B.C.R. 292.

10 B.C.It. 499.

4 B.C.R. 08.
10 B.C.It. 383. 384.
5 B.C.R. 98. 432: 1 M 

M C 185.
8 B.C.It. 345 399: 1 M 

M.C. 381. 480.
10 B.C.R. 345.
3 BAR. 285.
5 B.C.R. 005.
n B.C.R. 120. 123.
5 B C R. 151 
1 R.C.R.. pt. L 115.



TABLE OF CASES CITED. uûi)

Sta-SteJ Name oe Case. Wiieke Found. Reeeuence.

Stanhope v. Manners .........................................
Stanhope v. Stanhope ........................................
Stanhope v. Thorsley ( 1800) .........................
Stanley v. Joues | 1831) ..................................
Stanley v. Joues ( 1831 ) ..................................
Staunard v. Vestry of Saint Giles Carnber- 

well (1882) ..................................................

Stanton v. llatiield (1830) ............................
Stapleford Company, In re .............................
Stapleton v. llaymen (18«»4i .........................
Star Kidney Fad Co. et al. v. Greenwood

( 18S4 » ............................................................
Star Kidney l'ad Co. v. Greenwood ( 1884 i . . 
Star Mining Company v. Byron white Min

ing Company ..............................................
Starrs v. Cosgrave ...............................................
State, The v. Smith .............................................
State v. Allen ........................................................
State v. Burr ........................................................

State v. Faterson ................................................

State v. Wise.........................................................

State v. Young ....................................................
State of California v. Steamship Constitution
Steamship Westphalia, The (18711 ...............
Steam Stoker Company ....................................
Steamboat New World v. King ( 18531........
Stedman v. Collett ( 18541 ................................
Steedman v. llakin .............................................

Steeds v. Steeds ...................................................
Steel v. Dixon (1881) ......................................
Steel et al. v. Gold, Lead. Gold and Silver 

Mining Company (1883) .........................

Steele v. Grossmith (1872) ..............................
Steel v. South Eastern Ity. Co.........................
Stell v. Line Steamship Co ( 18771...............
Stein v. Valkenheussen ......................................

Stein v. Valkenheussen .......................................
Stephens, Ex parte (1870) ...........................
Stephens v. Babcock (1832* ...........................
Stephens v. Ilill ...................................................
Stephens v. McArthur ........................................
Stephens v. McArthur ........................................

Stephens v. McArthur ........................................
Stephens v. McArthur ( 1801 i ....................... *
Stephenson v. Garnett (1898) .......................
Sterry v. Clifton (1855) ..................................

Stevens v. Buck ...................................................
Stevens v. Bagwell ( 1808) ..............................
Stevens v. Chown (1901) ...............................

Stevens v. Cook (1859) ....................................

Stevens v. Keating (1850) ..............................
Stevens v. Ixird ( 1838) ......................................
Stevens v. McArthur (1891 l ...........................
Stevens v. Williams ( 1879) ..............................

Stevenson v. Canadian Bank of Commerce
<1893i ............................................................

Stevenson v. Thorne (18841 ...........................
Stevenson v. Travnor (1880) .........................
Stevenson v. Traynor (1880) .........................
Stevenson v. NVatson (1879) .........................
Steves v. South Vancouver (1897) .................
Steward v. The North Metropolitan Tram

ways Company (1885) ................................

2 Eden, 197 .................
11 F.D. 103 ...................

LB. 1 C.F. 423 ... .
7 Bing. 309 ...................
7 Bing. 309 ...................

20 Ch.!». 190 .................

1 Keen, 358 .................
14 Ch.D. 431 .................
2 II. & C. 918 .............

•• B.C.lt. 41.
4 B.C.lt. 317.
9 B.C.lt. 273.
8 B.(,'.lt. 304.

10 B.< .It. 311.

7 B.C.lt. 413; 1 M.M.
C. 415.

U B.C.lt. 234.
4 B.C.lt. 02.
7 B.C.lt. 409.

5 Ont. 28....................... 8 B.C.lt 345.
5 Ont. 28....................... 10 B.C.lt 293.

Cas. S.C. Dig. 405 ___
0 It.I 33 .......................
1 McCord (Amer.) 535 

Northwestern Report
er, June 12th, 1880. 

12 Am. Hep. 200 ( Vt.) .

7 Richardson (Amer, i 
412.

77 X.C. 498.......................
Jan. Term. 1872 ___

21 L. I .N.S. 75 ...............
L.Jt. 19 Eq. 410 ....

57 IS. 409 ...................
17 Beav. 008 ..................
22 y.B.D. 10 .................

22 Q.B.D. 542 ...............
17 Ch. D. 825 ...............

15 Morr. 292 ...................

19 Gr. 141 .....................
10 B.C. 550 ...................
5 Out. 28 .......................

17 L.J.Q.B. 220 .............

27 L.J.Q.B. 230 ............
3 Ch.D. 807 .................
3 B. & Ad. 354 ...........

10 M. & W. 34...............
19 S.C.R. 440 ...............
19 S.C.R. 440-480...........

19 S.C.R. 440 ...............

19 S.C.R. 440 ...............
1 Q.B. 077 ...................
9 C.B. 110 ...................

19 L.J.C.P 237 ...............

43 r.C.R. 1 ...................
15 Vos. 139 ...................
10 R.It. 40 .....................

1 Ch. 894 .....................
5 Jur.N.S. 1415 ...........

1 Mac. & T. 058 ........
0 Dow I 257 .................

19 S/1 It. 440 .................
1 Morr. 504. 505...........

23 S'.C.It. 350 ............
13 M. & NX . 149 ........
12 Ont. 804 ...................
12 Ont. 807 .................

4 C.P.D 148 ............
0 B.C. 17 ...................

10 O.B.D 178 & 550 .

1 M.M 227. 280. 308.
2 B.t il. 201.

10 B.t It. 500.
1 B.C.lt., pt. 11.. 234.

1 B.C.lt., pt. 11., 248.
2 B.C.lt. 112, Hi 120,

125. 129.

1 B.C.lt.. pt. II.. 234.
1 B.C.lt . pt. II.. 233.
1 B.C.lt., pt. 1.. 100. 

lo B.C.lt. 515.
0 B.C.lt. 113.
9 B.C.lt. 407.

10 B.C.lt. 502.
2 B.C.lt. 235.
5 B.C.lt. 30. 224.
5 B.C.lt. 501.

10 B.C.lt. 445.

7 B.C.lt. 275 ; 1 M.M.C.
308.

9 B.C.lt. 298.
0 B.C.lt. 28. 42, 48
8 R.C.R. 345.
1 lt-C.lt.. pt. II., 91.

5 B.C.lt. 512, 515.
7 B.C.lt. 195.
9 B.C.lt. 445.
0 B.C.lt. 282.
2 B.C.lt. 209, 270.
3 B.C.lt. 74, 78, 370. 

372.
4 B.C.lt. 40. 50, 52, 55

403. 471. 485.
9 BC.lt. 485, 488.
9 B.C.lt. 22. 300. 307.

10 B.C.lt. 444. 445. 440. 
447.

1 B.C.lt., pt. II.. 59. 01, 
10 B.C It. 322.

10 B.C.lt. 403.
5 B.C It. 470: 1 M.M.C.

211.
9 B.C.lt 130 
0 B.C.lt, 329.
8 R.C.R. 317. 318. 337. 
0 B.C.lt 300 ; 1 M.M. 

C. 313.

8 B.C.lt. 328.
9 B.C.lt. 494.
7 BCR. 15. 24.
8 B.C.lt. 290.
7 B.C.lt. 480.
9 B.C.lt. 310.

7 R.C.R. 304.



TABLE OF CASES CITED.D5»;

Ste-Stu | Name of Case. Where Found. Reference.

Stewart v. Gladstone (1877) ...............
Stewart v. Kennedy ...........................
Si twit 11 v. Rounds .................................
Stewart v. Warner (185)01 .................
Stewart v. Waugh ..................................
Stewart's Case ( 18»ill l .........................
Stigand v. Stigand (1882) ................
Stirling v. Du Marry .............................
Stirling v. Maitland ................................
St. Catherines Milling & Lumber »'<>. The

7 Ch.I> :MM 
Hi App.Cas. 71! . 
7 Ont.App. 518 
l B.C. 208 

33 l.j.q.h. so .. 
I Chy. App. 587 

10 Ch.D. 400 . . . 
5 Q.B.D. 05 . . . 

» M. & S. M40 .

St. Catherines Milling & Lumber Co. v. The
Queen ( 1888) ........................................ ..

SI. Catherines Milling & Lumber Co. v. I he
Queen (1888) ...............................................

Si. David's Cold Min. Co...................................
St. Denis v. Shoultz (185)8) ...........................
St. Hyacinthe Case (185)5) .............................
St. Eugene Mining Co., Re ...............................

L.R. 14 App. Cas. 40 

14 App. Cas. 40...............

14 App. ('as. 40 
Il W.H. 755 .... 
25 A.R 131 . ... 
25 8.C.R. 173

St. John v. Campbell 
St. John v. Christie . 
St. John v. ltykert . .

..............................  20 8.C.R. 1 .
.............................. 21 8.C.H. 1 . . . .

........................ lo S.C.R. 258 . ..
10 S.C.R. 278

St. Ixniis Mining and Milling Company 
(181)81, The. v. Montana Mining Com-
rany i ism f ......................................... t "51 • •23 I'm:. Rep. 510 .

St. Louis Mining and Milling Company 
(1808), The, v. Montana Mining Com

pany .......................................................... 23 Vac.Rep. 510
St. Louis v. O'Callaghan et al. ( 1880) ........... 13 P.R. 322 ....

0 H.C.R. 455.
0 H.C.R. 245.

1 H.C.R., pt. II.. 174. 
lo H.C.R. 17. 18, 20. 21. 
0 H.C.R. 120.
0 B.C. It. 504.
7 H.C.R. 137.
2 IU .it. 253.
3 H.C.R. 137.

4 H.C.R. 443,

7 H.C.R. 225. 241.

8 H.C.R. 250, 200.
5 H.C.R. 000.
7 H.C.R 154.
:• H.C.R, )"7.
1 M.M.C. 00. Ill, 200. 

310.
0 H.C.R. 23.
5 H.C.R. 035). 044.
2 H.C.R. 48.
3 H.C.R. 125. 120.

H « .K 271
278. 310.

Ch.D. 2351 ...................
A. & E. Ry. (’as. 208
D.P. 474 ...................
II ft C. Cat. 800 .. 
II.L.Cas. 300 .............

II.L.Cas. 245 ...........
Q.R, 453 ...................
L.J.P. 105 ...............
It « 188 .............

Q. H. 001. 000 tC.A.)
R. R. 21 .....................
r.s.s.r. 38o ...........
C.P.D. 25 .................

! It. 415 .......................
I e.B.D. 282 ...............

1 C.P.D. 001 ...............
i Ch.D. 188...................

St. Nazaire Co., Re ............................................
St. Paul & Sioux C. It. It. v. McDonald.........22
Stockdale v. Hansard ........................................
Stockport Water Works Co. v. Patten ( 18041
Stockport Ry. Co. v. Patten ...........................
Stockton & Darlington Railway Co. v.

Brown (1809) ............................................
Stockton Football Co. v. Gaston ( 18051 ....
Stoddard in bonis .................................................
Stoddart v. Prentice (1808) ...........................
Stogdon v. Ivee ( 18011 ........ _.. ........................
Stokes v. Moore and Uxor ( 17801...................
Stoker V. The Welland Railway (1863)..
Stokes v. Grant (1878) ....................................
Stone, Re Baker v. Stone ...............................
Stone v. City and County Hank ...................
Stone v. The Mayor. Aldermen & Burgesses

of Yeovil (18761 ........................................
Stone v. Smith ........................................ . • : • •
Stonehouse v. Corporation of Enniskillen

(1872) ............................................................
Stones v. Powler (1860) ..................................

Storey v Ashton (1860) ....................................
Storrs v. Utica (1858) ......................................
Story, Ex parte ...................................................
Story, Ex parte (1852) ..................................
Stov v. Rees .........................................................
Stov v. Rees (1800) ..........................................
Strnohan. W. II., In re (1805) .......................
"*r*Hê,d( lèfiii": W'. .C'.v: w r.r.o n.
Strnthneven. The ................................................. I App.Cas. 58 ..
Street v. Th«* Corporation of Simeoe (18621 12 U.C.C.P. 288. . 
Street v. The Corporation of the County of

Kent (1861) .............................................. 1) £ 2™
Stringer v. Gardiner (1859) ........................... 4 D»G & J. 4<i8 .
Strong. Ex pnrte ................................................. £ Exch. 100.........
Stronsberg v. McGregor ................................... 6 T.R. 14.» ------
Stuart v. Hell ( 1801 l ........................................2;T,\ HI .................
Stuart v. Ralkis Co. (1884 ) ........................... ,32 W.R. 676.....
Stuart v. G rough ................................................ 14 O.A.R. 205) ..
Stuart v. Ixmdon À N. W. R. Co.......................21 L.J.Ch. 4.»0 . .

U.C.Q.B. 562 
L.J.Ex. 122

L.R. 4 Q.H. 476
17 N Y. 104 .............
8 Exch. 108 ..........

12 C.H. 776 .............
24 Q.B.D. 748 ........
24 Q.H.D. 748...........

1 Ch. 445 .............

6 H.C.R. 372.
6 H.C.R. 520; 1 M.M. 

C. 313.
4 H.C.R. 205.
5 H.C.R. ’203.
1 H.C.R.. pt. !.. 121.
1 M.M.C. 05.
2 H.C.R. 231).

0 H.C.R. 77.
5 H.C.R. 148.
1 H.C.R.. pt. I. 
8 H.C.R. 275.
3 H.C.R. 150. 

10 H.C.R. 100.
8 H.C.R. 275.
0 H.C.R. 533.
5 H.C.R. 410.
3 H.C.R. 106.

8 H.C.R. 127.
2 H.C.R. 29.

76. 80.

10 H.C.R. 200.
6 HC.lt. 500. 513. 515. 

516.
8 H.C.R. 140.
6 H.C.R. 26.
1 H.C.R.. nt. !.. 173 
8 H.C.R. 430.
5 BC.R. 142.

10 H.C.R. 175.
7 H.C.R. 172.

0 H.C.R. 73, 74 77.
3 B.C R. 6.
8 H.C.R. 200.

8 P.C.R, 200.
10 BCR. 501.

1 H.C.R.. nt. !.. 233.
3 H.C.R. 06.
0 H.C.R. 438.

10 TVC R. 211.
5 H.C.R 322 
1 H.C.R.. pt. II.. 261 

1 M.M.C. 13.



TABU-: OF CASKS CITED. 957

Stu-Taf | Name ok Cask. Where Found. Reference.

Stuart v. Mott ( 1852 I...
Stuart v. Mott .....................
Stuart v. Mott ( 1880) ...
Stuart v. Mott (1894) -----

23 8.C.R. 384 .........
23 8.C.R. 153. 384.
I I S.C.R. 734.
23 S.C.R 384 ...........

6 B.C.II. 014. 
t. B.C.lt. 203. 205. 2» 18.

Stuart v. Tremaine ............................
Stuhhins, Ex parte ..............................
Stucley v. Bailey ( 18021 .
Studdert v. Urosvenor (1886) .........
Stum v. Dixon ......................................
Stum v. Dixon ( 1888i ...................
Stum v. Dixon (1888) ...................
Stumore v. Campbell & Co. (1892)
Sturgis v. Morse ................................
Sturla v. Frevcia (1880) .................
Stussi v. Brown ..................................

tot. Hen.
. 17 Ch.I). 58 .................

1 H. A C. 413.............
. 33 Ch.D. 528 ...............

VS L .J.Q.B. 18.3 
. 58 L.J.Q.B. 180 ....

H B.I). '.*!* ...........
1 Q.B.D. (C.A.i 314 

. 20 Beuv. 502 ............
i App. ('as. «123 . 

B.C. 380

Styles v. Victoria (1899) .................................. 8 B.C. 400

Suburban Hotel Co., In re .................
Suburban Hotel Co., In re ( 1867 i ...
Su Wield v. Watts, In re .........................

L.R. 2 Ch. App. 
2 City. App. 75U 
'0 Q.B.D. 093 ___

Sullivan v. Jackson (1900) .........
Summerfeldt v. Worts, Re (18801
Summers v. Holborn .......................
Sumpter v. Hedges (1898) .........
Sung v. Lung ( 1901) .....................

7 B.C. 13.3 ...
12 Out. Is
2 L.J.M.C. 84 

1 y.B. 073 .
8 B.C. 423

Sun Life Assurance Co. of Canada \. Elliott
(1900) ............................................................

Sunshine, Limited, v. Cunningham .................

Sutherland v. East Nissouri ............................

1 M.M.C.
504.

2 B.C.lt.
1 B.( i ;. 

0 B.C.lt. 
0 B.C.lt. 
5 B.C.lt. 
8 B.C.lt.
7 B.C.lt.
2 B.C.lt. 
i B.C.lt
8 B.C.lt. 
«; B ( i;

C. 83,
■ 10 B.C.lt.

100
■ 1 B.< It 

7 B.C.lt 
4 B.C.lt. 
«. B.C.lt.
7 B.C.lt

. 8 B.C.lt. 
4 B.C.lt.
8 B.C.lt. 

. 9 B.C.lt
505 ;

322. 323. 320.

209. 233.
470.
515.
331.

278.
352.
312.
424.
18
205: 1 M M. 

97. 152.
194. 190. 324

. pt. !.. 24. 
390.

. 122. “
185
44 f.
297
387. 514. 510. 

1 M.M.C. 139.

Sutherland v. Pratt ............................................
Sutor v. McLean .................................................
Sutton v. Doggett (1840)..................................
Sutton v. Sutton ................................................
Sutton v. Toomer ...............................................
Sutter, In re .........................................................
Suttor, Emily, In re (1800) ...........................
Swain v. Follows .................................................
Swainson v. North Eastern Railway Co. 

(1878) ......................................................... ..
Swaisland v. Dearsley ........................................
Swan v. Adams .....................................................
Swan v. North British Australasian Co........
Swansea Improvements & Tramway Co. v. 

Swansea I'rban Sanitary Authority
(1892) ............................................................

Swanston v. Lishman (1881) .........................
Sweet v. Meredith ...............................................
Swift v. Winterbotham ......................................

Swim v. Sheriff ...................................................

S.C.R. 91 ................... 9 B.C.lt. 387.
1 M.M.C. 152, 155. 202. 

239. 330. 504.
I IT.C.Q.B. 026 ........... 4 B.C.lt. 240.

3 B.C.lt. 118.
! M. & W. 10............... 1 B.C.lt.. pt. IL. 319.
* U.C.Q.B. 490 ........... 4 B.C.lt. 424.
1 Benv. 9....................... 9 B.C.lt. 234.
! Ch.D. 511 ................. 2 B.C.lt. 48.
: B. & C 410............... 0 B.C.lt. 83.
’ F. & F. 207 ........... 0 B.C.lt. 89.
: F. & F. 207 ..............  7 B.C.lt. 292 298.
< Q.B.D. 585 ............... 3 B.C.lt. 80.

3 Ex.D. 341 ................. 10 B.C.lt. 14.
.9 Beav. 430 ................... 0 B.C.lt. 239.

7 Out.P it. 147 ........... .3 B.C.lt. 80.
2 11. * C. 176 ............. 5 B.C.lt. 450.

Q B 357 ................... 9 B.C.lt. 208.
i L.T..YS. 301 ............. 7 B.C.lt. 110.

GUT. 207 .................... B.C.lt Vtt
L.R. 8 Q.B. 244 3 B.C.lt 181 208,

4 B.C.lt. 579.

Swire v. ltedinnn . .. 
Swire, In re ( 1885) 
Swire's Case .............

Sword v. Cameron

Swyuy v. North-Eastern Ry. Co. (1896) ... 
Swyny v. North-Eastern Ry. Co. (1890) ...

Sydney v. Bourke (1895)•................................

Kvkes v. Bonde» ( 1879) ...................
Sylph ......................................................
Symmonds, Ex parte, In re Jordan 
Symons, In re Luke v. Tonkin ... .

Cawel's Sup. Ct. Dig.
78.................................. 3 B.C.lt. 427.

1 Q.B.D. 530 ............... 3 B.C.lt. 478. 479.
30 Ch.D. 239 .................. 9 B.C.lt. 387.
30 Ch.D. 2.39 .................. 3 BC.lt. 502.

( B.C.lt. 204.
1 .Sc. Sk>ss. Cas. 2nd

series 493 ............... 7 B.C.lt. 105.
71 L.T.N.S. 88 .............. ft B.C.lt 478.
74 L.T.N.S'. 88 ................. 10 B.C.lt. 4SI : 1 M.M.C.

302.
A.C. 433 ................... 0 B.C.lt. 23. 24, 20. 30.

31. 43. 40. 50.
II Ch.D. 170...................... 10 B.C.lt. 45.
2 Spinks 75................... 2 B.C.lt. SO.

14 Ch D 39.3 ................... 3 B.C.lt. 74.
21 Ch.D. 700 ..................  0 B.C.lt. 301.

Taff Vale Railway Co. v. Amalgamated 
Society of Railway Servants (19011 A.C. 420 8 BC.Il 370 373



TABLE OF CASKS CITED.058

Taf-Tei | Name of Case. Wuebe Found.

Tuff Vale ltuilway Vo. v. Amalgamated 
Society of Railway Servants (1001) 

Tugart & Vo. v. Marcus & Co. (1880)
Tui Lung's Vase ..............................................

A.V. Hit» ...........
0 Vli.D. ."74.............

Appendix G., 370 It 
C. Chinese Commis
sion Report..............

Tai Sing v. Maguire ( 1878) ........................... 1 B.C.R. l*t. !.. 101 .

0 lt.C.R. Ô33. 
0 lt.C.R. 143.

Ta il by v. Official Receiver
Talbot v. Ford..............................
Talbot v. Frere ( 187Si ...........
Talbot v. Marshfield ( 1801 »
Tamplin v. James .....................
Tancred v. Delagoa Bay &

Railway Vo. 118801 .........
Tapling v. Jones ( 1801) ...........
Tapley v. Butterfield ( 1840) . .
Tapp v. Jones ...........................
Tarlton v. Fisher .......................
Tarrant v. Webb ( 18101
Tarrant v. Webb ( 18121 .........
Tarry v. Ashton ..........................
Tasker v. Small ( 18371 ...........
Tasmania, The ( 1800) .............
Tasmania, The ( 1800) .............

18 L.J.QJt. 70 
13 Sim. 173 
0 Ch.D 174 . .

L.R. 1 Eq. 0 
11 ChD. 211

Tate et al. v. Hennessey et al. (IOOOi 
Tate et al. v. Hennessey et al. (1001)
Tate v. Ilyslop ...........................................
Ta te v. Ilyslop (1888) .........................
Tattersall v. Nat. Shipping Co................
Tattersnll v. Nat. Steamship Co...........
Tattersall v. Nat. Steamship Co...........

Taylor v. Ashton ( 1803) ..................................
Taylor. Ex parte .................................................
Taylor. Re .............................................................
Taylor, In re (1801) ........................................
Taylor v. Batten (1878) ..................................
Taylor v. Brewer ................................................
Taylor v. Brewer .................................................
Taylor v. Brewer (1813) ................................
Taylor v. Brewer (1813) ................................
Taylor v. Brewer (1813) ................................
Taylor v. Brown ( 1803 i .................................
Taylor v. Chichester & Midland Rv. Co.

(1807) .............................................................
Taylor v. Coenen (1870) ................................

Taylor v. Caldwell (1803) ...............................
Taylor v. Copeland .............................................

Taylor v. Corporation of Oldham (1870).

Taylor v. Chester (1800) ...............................
Taylor v. Forbes ................................................
Taylor v. Humphries .........................................
Taylor v. Nesfiels ..............................................
Taylor v. Oliver (1870) ................................
Taylor v. Oldham ...............................................
Taylor v. Parry (1840) ................................

23 OBJ). 230 ...........
11 H.L.Cns. 200 ........

1 Mete. (Mass.) 111 
L.R. 10 O.B. 101

2 Dougl. 078 ...........
21 L.J.C.P. 201 ........
21 L.J.C.P. 201 ........

1 O.B.D. 314 ...........
3 Myl. & Cr. 00

11 App.Cns. 221 ... 
11 App.Oas. 223 ....

7 B.C. 202...................
8 B.C. 220 ...............

14 L.J.O.B. 104 ........
11 O.B L. 308 ...........

W.N. (84) 32 .... 
L.R. 12 O R. 207

12 Q.B.D. 207 ..........

12 L.J.E* 303 
18 OBJ). 201. .
3 TJ..R. 718.

10 C L T. 108 . .
4 Q.B.I). SI
1 M & S. 200
1 M & S. 200
1 M. & S. 200
1 M. & S. 200
1 M. A S. 200

147 F.». «540. .,

L.R. 2 Ev. 310.
1 Ch.D. «530.

3 B. & S. 820 ...............
O B I*. Times L.R. 10
Jnny.. 1802 .............

4 Ch.H. 301.....................

L.R. 4 O.R. 300

3 B.C.It. 410. 411. 414. 
1 B.V.R.. pt. II.. 111

117. 118. 202. 203. 
331: 1 M.M.C. 110. 
124.

1 B.C. R .307. 310.
4 B.C.It. 121.
1 B.C.It.. pi. II.. «57.
0 B.C.It 143.
7 B.C.It. 108.
0 B.C.It. 241.

0 B.C.It. 112. 
s B.C.It. 420.
0 B.C.It. 48«l.
! B.C.It. 4<S. 47.
1 B.C.It.. pt. !.. 04. 07. 
0 B.C.It. 571.
8 B.C.It 341.
«5 B.C.It. 31.
8 B.C.It. 34.
«; B.C.It. 398.
8 B.C.It. H51: 1 M.M.C. 

S3. 407.
8 B.C.It. 221. 201.

4 B.C.It» 108.
0 B.C.It. 202.
4 RC R. 114.
I B.C.R Pt il 185.
8 B.C.It 231. 237. 238.

10 B.C.il. 210.
4 B.C.It. 4153.
«5 B C R. 00.
0 B.C.It. 210.
7 B.C.It. 100. 108.
1 B.C.It.. pt. II.. 32. 33. 
3 B.C II 
«5 B.C.It. 11.1.
8 B.C.It, 401.
0 B.C.It. 300.
0 B.C.R. 104.

0 B.C.R. 48<i.
1 B.C.R. 171.
7 B.C.R 101.

10 R.C R. 102.

2 PCR 01.
8 B C R 44: 1 M.M.C

430
10 B.C.R 414. 416.

Taylor v. Portington (1811) ...........................

Taylor v. Rue (1803) ........................................
Taylor v. Taylor (1871) ..................................
Taylor v. The Queen ........................................
Taylor v. Solmon (18.38) ................................
Taylor v. Waters .................................................
Teale, T. and H. Greenwood v. William

Williams, Brown & Co. (1804) ...........
Teburcio Parrott's Case ....................................
Teevan v. Crawford ............................................
'feign Valley Ry. Co. v. Southwood (1871 i.

11 East 311 ................... fi B.C.R. 112.
Jur.N.S. 1288........... B.C.R. 178.

24 L..T.Q.B. 120 ............. 0 B.C.R, 10.1. 108
LT.N.S. 002 ........... B.C R. 108

4 Ch.D. 301 ................. 4 B.C.R. 340
1 Man. & O. 004 .... 8 B.C.R. 101 

C. 430.
1 M.M

1 Defi.M. k fi. 328 . . 1 B C R. 311
C 147.

1 M.M
<58 T,T.N.S. 213 ............ 0 B.C.R. 434

1 Ch.D. 120 ................. 0 B.C.R. 384.
1 SCR (ü ................. 1 B.C.R. 011
4 M. fi C 134 ............... 1 M.M.C. 280.
1 M. & S. 103............... 4 B.C.R 74.

11 T.L.R. RO ................. 8
3

B.C.R, 200. 
BCR. 410. 412.

0 Ch.DIv. 20 ................. 1 B.C.R.. nt. . 247.
10 W.R. 000 ................... 0 B.C R. 223.



TABLE OF CASES CITED. 959

Tel-Tho | XamK OF CASE.

Telegrupah, The .................................................
Telghman v. Proctor ........................................
Temjierton v. Russel ........................................
Temperton v. Russel ( 1893 ) ........................
Tempest, Ex parte .............................................
Temple v. Atty.-Gen. of Nova Scotia (ISP,
Temple liar. The I 1M85> ................................
Teuipleman and Reed, Re < 1841Ï ...............
Templeton. Re ( IS!IS I ......................................
Tenant v. Goldwin ...........................................
Tennant v. Smith 118921 .............................
Tennant v. Vnion Rank ( 18114 I .................

Tennant v. Vnion Rank (1H94)

Where Found.

1 Spinks 428 ............... 3
102 I S. 707 ................... 5

!» T.L.It. 322 ................. 4
1 Q.R. 715 ................. s

L.R. 0 Ch. 70 .......... 4
27 S.c 355 ................ 1
11 I’.I>. 0.......................... 0
4> Dowl.P.C. 902 ..........  10
«; R.C. 180 ................... 8
2 Raymon. 1008 ........... 0

A.C. 154 .......... 0
A.C. 31 .......................  4

App.Cas. 31 ............... 5

Reference.

Tenonn v. Mars ......................... ........................
Tel fell v. Page .....................................................
Terry & White's Contract. In re ...................
Tetrault v. Vaughan ( 18001 ............................
Time kr, x. liai.lx . I'Tsi .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Thames & Mersey Main Insurance Co. v.

Hamilton, Eraser & Co (1887) .............
Thnrsis Sulphur and Cop|)er Company. The.

v. McElroy & Sons ( 1878) .....................
Thnrsis Sulphur and Copper Company, The.

v. McElroy & Sons (1878) .....................
Theberge v. Landry (1870)..............................

Theherge v. Landry 
The Temple Rnr ... 
Thetis. The (1800) .

8 R. & C. *138 . 
1 Ch.Cas. 202 

32 Ch.ll, 14 
17 Man. 457 .. 
4 Q.B.D. 085

R.C.R. 
R.C.R. 
R.C.R. 
R.C.R. 
R.C.R. 
M.M.C 
R.C.R. 
lt.l It. 
R.C.R.
R.C.R
R.C It. 
R.C.R. 
C. Ill 

R.C.R. 
R.C.R. 
R.C.R. 
R.C.R. 
R.C.R. 
R.C.R. 
R.C.R.

313.
207.
517.
373.
108
305.
177.
51. 54. 
03.
142.

155 ; 1 M.M.

308. 524. 578. 
283.

510.
Pt. L, 87. 
241.

48.
180.

50 L.J.Q.B. 080 . v.... 8 B.C.It. 231. 

3 App.Cas. 1.040 ........ 7 B.C.R. 440.

Thibaudeaii v. Skend ...........................................
Thirkell v. Patterson ........................................
Thomas v. Cross ...................................................
Thomas v. David < 18301 ..................................
Thomas Edward Itrinsmend & Sons, In re

(1897) ............................................................
Thomas v. Evans .................................................
Thomas v. Ilawkos ( 18411 ..............................
Thomas v. Queen .................................................
Thomas v. Quartermain ....................................

I App.Cas. 1.040 ......... 8
! App.Cas. 102............ 2

Cart. 1 ............
P. D. 0...............
L it. 2 Adm. <<
3)15.....................
r.C.R. 387 
V.C.Q.R. 80. . 
I r A Sin. 428 . 
I ’. & P. 350 . . .

1 Ch. 400 ...............
10 East 101 ..........
0 M. & W. 53 

L.R. 10 O R -31 
18 Q.B.D. 085

Thomas v. Quartermnine .................................. 18 Q.R.D. 085

Thomas v. Quartermnine (1887) 
Thomas v. Quartenaaine l1S87« 
Thomas v. Reginnm (1874) .... 
Thomas v. Williams .....................

18 Q.R.D. 085 ___
18 Q.R.D. 088 ___

L.R. l" « » B ::i
14 Ch.D. .804 ...........

Thonmsset v Thomasset ( 1804 ) 
Thompson v. Rrunskill (1859) .
Thompson v. Colcoek .................
Thompson v. Coulter ( 1003' 
Thompson v. Finch .....................

Thompson v. Hamilton .....................................
Thompson v. Hay. In re (1893) ...................
Thompson v. London County Council l IK'i 
Thompson v. Mayor of Brighton ( 1894) .. . 
Thompson and the Corporation of Bedford.

etc.. In re (1802) ......................................
Thompson v. Palmer (1893) ...........................
Thompson v. Parish ...........................................
Thompson v. Percivnl ........................................
Thompson v. Torrance ......................................
Thompson v. Weems ..........................................
Tliompson v. Wright ( 1892) ............................
Tlmmson v. Baker ..............................................
Thomson v. Davenport ( 18291 ........................

Thomson v. Advocate-General (1842) .........
Thomson v. Quirk (1889) ...........................
Thomson v. Quirk (1889) ................................
Thorhurn v. Brown ............................................
Thorley, In re (1891) ........................................
Thorley, In re (1891) ........................................

P.D. 295 ...............
7 Gr. 542 ...................

23 r.r.r.p. 3or
34 R.C.R. 201
25 L.J.Ch. 081 ...........

TT.C.R. 5 O S 111
20 A.R. 382 ...............

1 Q.R «40 ..............
1 Q.R. 332 ...............

50 L.T.N.S. 200 ....

r.C.Q.B. 545 . .
Q. R SO ..............
L.J.C.P. 153 . . .
R. A Ad. 925 
Ont. App. 3 .... 
App.Cas. 071
Ont. 131 .............
R.C Vase not reported 
Smith's L.C. 3)18

Cl. & F 1 
SCR. 095 
R.C Ft «VT, 
PR 114 
Ch 018 
Ch. 013 ...

B.C.It
R.C.R.
03.

i R.C.R.
, R.C.R.

I R.C.R. 
BC.lt.. 
R.C It 

! R.C.R 
i B.C.R.

• B.C.R.
I R.) Tit 
i B.C.R.

R.C.R , 
! R.C It. 

152.
I B.C.R.
I '• i It.
< R.C It.
' R.C.R. 

M.M.C 
RC.lt..

231.
II: 1 M.M.)’.
253.
507.

01.
pi. II.. 00. 
392.
23.
302.

110.
180.
35.
pi. IL. 21. 20. 
137. 142. 150.

220.
124.
347.
101. 107.
13. 25.
Pt. !.. 247.

0 RC.R. 90. 93.
0 R.C It 542. 544 
0 R.C.R. 111.

10 R.C.R. 418.
0 R.C.R. 282.
0 B.C.R. ISO.
8 B.C.R. 430.
8 R.C.R. 203.

5 B.C.R. 559. 508.

Hi R.C It. 190.
7 B.C.R. 98.
I R.C.R. 71. 77.

3 R.C.R. 170. 480.
3 R C.R 517. 523. 

R.C.R. 331.
7 B.C.It. 107.
1 B.C.R . pt. II.. 75.
9 R. X C. 7«: 1 M.M. 

('. 40.
9 It.C.lt. 175 179.
8 R.C.R. 275
9 R.C.R. 193.
5 B.C.R. 184.
7 RCR 117.
S R.C.R. 93.



TABLE OF CASES CITED.9(10

Tho-Tor| Nam K of Cam;. Where Found. Referf.xcb.

'J'hurnburg v. Savage Mining Co. (1087)....
Thornbuig v. Savage Mining Co. ( 1807 >...
Thorne v. Harwiek ( 1806) .............................
Thorne v. Cann (1895) ....................................
Thorne v. James (1908) ..................................
Thorne \. Mayor of lamdon ...........................
Thornton v. Curling ..........................................
TUorogood v. Bryan ..........................................
Tborold v. Thorold ..............................................
Thorp v. Iloldsworth .........................................
Thorpe v. Biumlit ..............................................
Thrasher Case I1881i........................................
Thrasher Case (1884)........................................

Thrasher ( 'use ....................................................
Threlfall v. Lunt (1830) .................................
Throckmorton, He ....................................................  w.*.-»-»• ...

7 Ch.D. 145 .........
Thrussell v. llandyaide ...................................... 20 Q.B.D. 359 ........
Thurburn v. Stewart ( 1871 i .............................. 7 Moo. P.C.N.S’, 834
Thurston v. Nottingham Permanent Benefits

Building Society <1002) ........................... 1 Ch. 1 .....................
Thurtell v. Shaekell ( 1834 ) ........................... 0 C. & P. 475 .........
Tiarks v. Pettingell ............................................
Tililmts v. Boulter ............................................... 17 L.T.N.S. 534 ....
Tihbits v. George ................................................. 5 A- & E. 107....
Tibbits v. Georgi- (1830).................................... 5 A. & E. 107....
Ticket Punch ami Register Company. Ltd.

The. v. Colley s Patents. Ltd. (1895).. 11 T.L R. 202 ........
Ticket Punch ami Register Company. Ltd..

The. x. Colley’s Patents. Ltd. (1895).. 11 T.L.R. 202 ...........
Tildesley v. Clarkson ........................................ 30 Reav. 419 ...........
Tildesley v. Harper ............................................ 7 Ch.D. 403 ...........
Tillon v. Mutual Rire 1ns. Co.......................... 1 S'eldon 405 ...........
Tilton v. McKay (1874) .................................. 24 V.C.C.P. 98 ___
Tilton v. State ................................................... 52 Ca. 478 ...............
Timson v. Wilson ............... ...............................  38 ( 'h.D. 72 .............

7 Morr. (180 .. .
7 Morr. 0U7 

1C. V.C.C.P. 309
App.Cas. 11 .

14 Man. 373 .................
L.R. 10 Ex. 123

8 Sim. 310 ...................
8 C.B. 115 ...................
1 Phi Him 8 .................
3 Ch.D. 037 ...............
8 L.R.Ch. 050..............
1 B.C.R., pt. !.. 153
9 8.C.R. 552 .............

9 S.C.R. 627 ...............
7 Sim. 627 .................

t T V fl 117

Timson v. Wilson <1888) ................................
Timothy v. Farmer (1849i............................... 7 CB. si4 .................
Tinniswood v. Pat tison (1846i ........................ 3 C.B. 242 .................
Tipling v. Cole 11891 l .....................................  21 Ont 270 .................
Tipton v. Meeke ................................................... S Moo.J.R. 579 .........
Tiverton and North Devon R.v. Co. v. Iswise-

tnore (1884) ................................................. 9 App.Cas. 480
Tobin v. The Queen (1804 ) ............................ 10 C.B.N S. 355 .........
Tod v. Dun. Wlmnn & Co. «1888)................... 15 A.R. 85 ....................
Tod Heatley v. Barnard (18(H))..................... W.N. (90) 130. ...

Todd v. Jeffery 11837) ..........
Todd v. Vnion Bank of Canada 
Toleman v. Portbury ...............

7 A. & E. 519 ... 
0 Man. L.R. 457 

L.R. 5 Q.B. 288

Toleman Portbury (1870'. L.R. 5 Q.B. 295 . .

Tollemnche v. Ilobson (1897) 5 B.C. 223

Tollemnche v. Ilolison (1897)
Toison v. Ka.ve (1843) ...........
Tombs v. Roch ........................
Tomkins v. Colthurst ............

5 B.C. 210 .................
7 Lis.N.R. 222 .........
2 Coll.C.R. 4(H). 502 . 

L.R. 1 Ch.D 028 .

1 M.M.C. 271. 278, 27» 
0 B.C R. 301 371.
» B.C.R. 351.
6 B.C.R. 245.

1U B.C U. 333. 348 
1 B.C.R., pt. II.. 35.
1 B.C.R. Pt. I.. 77.
5 B.C.R. 290.
1 B.C.R., pi. L. 81.
3 B.C.R. 155.
3 B.C.R. 471.

1 B.C.R.. Pt. II.. 174, 
253: 1 M.M.C. 9.

4 B.C.R. 231.
9 B.C.R. 446.

0 B.C.R. 36.
4 B.C.R. 124.
9 B.C.R. 555

9 B.C.R. 324.
0 B.C.R. 502.
6 B.C.R. 2.
4 B.C.R. 115.
3 B.C.R. 304. 305.
8 B.C.R. 72.

7 B.C.R. 217. 210.

9 l'.c.v. :,25.
1 B.C.R., lit. II.. 67.
3 B.C.R. 155.
3 B.C.R. 18.
9 B.C.R. 216. 225.
1 B.C.R.. ni. II.. 233.
5 B.C.R. 507. 508; 1 M

M.C. 302.
0 B.C.R. 477 
9 B.C.R. 442.
9 B.C.R. 442.
0 B.C.R. 455.
3 B.C.R. 607.

9 B.C.R. 73, 76.
7 B.C R. 92.
9 B.C.R. 438.
5 B.C.R. 10; 1 M.M.<

90.
9 B.C.R. 505.
2 B.C.R. 343.
6 B.C.R. 188.

B.C.R 86.
8 B.C.R. 152; 1 M.M

C. 115.
6 B.C.R. 481.
5 B.C.R. 495. 498. 009.

010.
9 B.C.R. 540„
9 B.C.R. 386.
1 B.C.R.. pt. II.. 55.
1 B.C.R.. pt. II.. 4'. 

51. 53.
Tomlin v. Dutton (1868)....................................
Tomline v. Regina ............................................. 4
Tomlinson v. Hill ................................................. 5
Topliam. Ex parte ...............................................
Toplis v. Crâne ..................................................... 5
Toronto B. & M. Co. v. Blake.........................  2
Toronto Dental Manufacturing Company v.

McLaren (1880) ......................................... Il
Toronto Electric Light Assessment, In re

(1902) ............................................................. 3
Toronto, Hamilton and Buffalo R.v. Co. and

Hendrle, Re (1806) ...................................  17
Toronto Street Railwa * Co. v. The Queen. 1 
Toronto Type Foundry Co. v. Tuckett (1897) 17

L.R. 3 Q.B. 466 B.C.R. 463.
Ex. Div. 252 ........... B.C.R. 614.
Gr. 231 .................... 0 B.C.R 111.
L.R. 8 Ch. 019. . . . 4 B.C.R. 53.
Bing.N.C. 636......... 4 B.C.R. 150.
Ont.R. 183............... . - B.C.R. 194.

P.R. 89 ..................... . 10 B.C.R. 378.

O.L. R 620 ............. . 9 B.C.R. 495.

PR 199 ................. . 9 B.C.R. 374.
Exch1. (Can.) 262 . . 4 B.C R. .307. 375.
P.R. 538 ................. . 9 B.C.R. 371.



TABLE OF CASES CITED. 9 til

Tor-UlrJ Name or Cask. Wheke Found. Rkeekkxce.

Torrey v. Milbury ..............................................

Totten v. Bowen .................................................
Totten v. Truax el nl. i I8S01 .......................
Tuucbe v. Metropolitan Uy. warehousing r u.
Toulmin v. lledley l is4.>i ................................
Tourret v. Criii|is ( is70)................................
Tower v. Eastern.1 ninnies Railway...............
Town Lot and Land Vo. v. Griffey ...............
Towne v. Brighouse » 1898).............................
Township of Colchester South, The, v. Valad

(1895) ...........................................................
Towuley v. Gibson ( 17881 ..............................

Townley v. Gibson ..............................................
Towsey v. White ................................................
Tracey v. Pretty & Sons (1901)...................
Trask v. Pellent ...................................................

Travee v. City of Nelson (1899) ...................
Trevor v. Whitworth ........................................
Trevor v. Whitworth ( 18871 .......................
Trimble, In re ......................................................
Trimble v. Hill .....................................................

Trimble v. Llill (187Ui ......................................

Trimble v. Ilill .....................................................
Trimble v. Hill (1879) ......................................
Trimble v. Hill (1879). ....................................
Tripp v. Thomas (1824) ....................................
Troup v. Kilbourne (1897) ..............................

Troutman v. Fisken ............................................
Trnwell v. Shenton (1878) ..............................
Trunx v. Dixon (1889) ......................................

Truax v. Dixon (1889) ......................................
Truman v. Rudolph (1895) ............................

Trumbull v. Portage County Ins. Vo.............
Trusts Corporation of Ontario, The. v. Rider

( 18991 ............................................................
Tucker v. N. Brunswick Co.............................
Tucker v. N. Brunswick Co...........................
Tucker v. N. Brunswick Trading Vo.............
Tucker v. Philips .................................................
Tull is v. Jackson (1892) .................................
Tumacacori Mining Co.. In re (1874)...........
Tunney v. The Midlaml Railway Company..
Turner v. Burns (1893) .................................
Turner v. Curran ...............................................
Turner v. Hancock ..............................................
Turner v. Harvey (1821) ................................
Turner v. Ilednesford Gas Co. 11878).........
Turner & Jones v. Curran ( 18911 .................
Turner v. Stallibrass (1898) .........................
Turner v. Lucas ..................................................
Tuniuand v. Fearson (1879) .........................

rner Wright ................................................
’Tapper v. Annand (1888) ................................
Twigg v. Thunder Hill Mining Co...................'Tyne's Que ...........................................................

Tyne's Case ...........................................................

Tyron v. National Provident Institution
(1886) ...........................................................

Tyrell v. Patton ...................................................
T.vrell v. Painton .................................................
Tvtler v. Canadian Pacific By. Co. (18981..

21 Pick 04................... .. 1 B.C.R Pt. 11., 12V,
N O.A.lt. 0U2........... 2 B.C.R. 209.

Hi Ont. 49V ............ .. s li t .it. 290.
L.R. 0 Ch. Aim. .71 1 B.C.R. 11.. 319,
< 'nr. A lx. 157 . . . . 10 B.C.R. 4 SO.

IS L.J.Ch. 507 ........ .. 10 B.C.R. 500. 504
3 Ruilw < ns. ; ; 7 -i 9 B.C.R. 74.

i 1. 1 .s. 32 ............. B.C.R. 417.
u B.C. 225 ............. .. 7 B.C.R. 443.

21 B.C.R. 022 ......... 10 B.C.R. 390
Term Rep. 7U1 . B.C.It. 288, 289 . 1 M

.M i . 4or, 407.
T.K. 7U1 ............ .. ti B.V.R. 243.
R. A < 125......... . . 3 B.C.R. 58.

1 K R m ............. . . 9 B.V.K.
R.< . 1 ................. .. 5 B.C.R. 237. il a l.

1 M..X « . 139, 144.
B.C.R. 48............... B.< R.

12 App.Cas. 409. 1.;.; 3 B.C.R. 104. 107 112.
12 Apn. ( ns. 409. 9 It.('.It. 2S3.

1 B.( it. 121 3 B.C.R. 0.
App. Cas. 342. 314.
345. 4 It.C.K 177.

App.Cas. 344 ... . 8 It.C.R. 17o 1 MM
V. 21 . 21" . 453.

App.t 'as. 344 . . . It.c It. 295, 170
App.Cas. 342 ........ 6 ll.i It. 401
App.Cas. 342 ......... 9 It.C.K 41

•f R. A V 127.......... '.i It.c R. 438.
B.C. 547 ............. It.C.R. 270 1 M '1

C. 301 . 31.",
13 P.R. 153 ............... 6 It.C.R. 209. 270.
8 Ch.D, 318 ............. 9 It.C.R 380.

17 Ont. 300 ............... B.C.R. 441 1 MM
V. J 4 29:

17 Ont. 300 ............. . . 5 B.C.R. 38. 237
A.R. 250 ............. 9 B.C.R. 34.

8 It.c It. 395.
12 Ohio 305 ............ . . 3 It.C.R 18.

27 Ont. 593 ............. . . 8 B.C.R. 72.
Ï1 Ch.D. 249, 250 . . . . 3 ltd It. 501.
14 Ch.D. 249.............. B.C.R. 204
14 Ch.L. 253 ........... 6 B.C.R 224
3 Atk. 361 ............ . . 1 B.C.R. pt. !.. 81.
3 Ch. 441 ................. 10 It « It. 51.

L it. 17 E«|. 534 . B.C.R. 390
L.R. 1 CP. 291 . . . 6 B.C.R. 571.

24 Out. 28................... It.C.R. 399.
B.C. 51 ................. It.c It. 3*19. 37:

21) Ch.D. 303 ........... 4 It.c It 532.
Jacob 109 ............ It.C.R. 220.

3 Ex.D. 145 . . 9 B.C It. 440.
B.C. 51 ................. It.C.R. 288.

1 O B. 50 It.C 1! 305
1 Ont. 023 ............... BC.lt 462.

48 LJ.Q.B. 703 ... . . Hi BC.lt. 110.
6 Jur.N.S. 809 4 B.C.II. 163.

Hi S.O. 718................. 1 MM v 505
3 B.C. 101 ............. B.C It. 61

Smith's Ldg. Cas. 9th
Ed. 1 ................. It.C.R. 462.

Smith’s lidg. Cas. 9th
Ed. 1...................... B.C.R. l>t. II.. 376.

16 O.B.D. 678 ........ in B.C.R 207
6 R. I......................... B.C.R. 586
6 R. 540 ................ . . Hi B.C.R. 548

29 Ont. 654 ............... B.C.R 437. 438

19 L.T N.S 89 ...............
I.R. 2 A. A- F 29a.. 

«2 C C R. 155.................

Vhla. The (1867) .............

1 I rich v. National Ins. Co
10 B.C.R. 515.

1 B C R., pt. !.. 205.



962 TABLE OF VASES CITED.

Ulr-Ves| N All K of Case. Where Found.

Ulrich v. National Ins. Co. (1877 i................. 12 U C.Q.R. 141
Undaunted, The .................................................. Lush 90 .........
Union Bank v. Douglas .................................... 3 Man. 300
Union Bank v. Starrs ( 18801 .......................  13 P.R. 108.........
Union Bank v. Tennant (1894) ................... A.C. 31 ...........
Union Colliery Co. v. Bryden (1800).......... A.C. .>80 .........

Union Colliery Co. of British Columbia, Ltd.
v. Bryden (1899)

Union Colliery Co. of British Columbia. Ltd
v. Bryden (1899 ) ....................................

Union Fire Insurance Co., In re (1890»... 
Union Fire Insurance Co., In re (1882)... 
Union Fire Insurance Co., In re (1882).. 
Union Steamship Co. v. Claridge (1894).

A.C. 380 
17 S.C.R. 203 
7 A.R. 783 .. 
7 A.R. 783 .. 

A.C. 183 .

9 B.C.H. 228.
3 B.C.lt. r>.
1 B.C.lt. 403. 464, 470. 
7 B.C.lt. 482.
4 B.C.lt. 133.

1(1 B.C.lt. 408. 409. 410. 
111. 114. 413. 410. 
417, 422. 432. 433. 
433, 430. 437.

7 B.C.lt. 230. 308. 309.
370. 371.

. 8 B.C.R. 288.
7 B.C.lt. 390.
8 B.C.lt. 389. 390.

! 9 B.C.lt. 110 111.
.10 B.C.lt. 12.

Union Steamship Co. of New Zealand, Ltd..
v Melbourne Harbour Trust Commis- ^ . 
sioners (1884) ............................................ 9 to , 3,<,0n

Union St. Jacques v. Belis)e. 
United £40 Loan Club v. Bexton. 
United States v. Clare (1880)
United States v. Fisher .................
United States v. Maurice ...........
United States v. Potter .................
United States v. Iteed ...................

i.R. 0 P.C. 31............ |
Not reported ............. j

2 Fed. Rep. 33 ...........
2 Cranch (US.It.) 3!mi
2 Brock 102 .................
0 McLean 180...............

12 Saw 99. 104 ...............

United Telephone Co.. Ltd., v. Tasker, Sons
& Co. <18881 ............................................ ■>? IXN.Ç. 852

United Telephone Co. v. Dale ......................... L
Unitt and Prott, Re (1892)............................. 23 Ont. 78 .....
ITshurne v. Pennell ..............................................  \0 Bing. 331 . .
Usher v. Hen wood .............................................. -1? ,l9°
Vtterson v. Mair ................................................ 2 \es. 93

7 R.C It. 232.
3 B.C.lt. 308. 314.
4 B.C.R. 147.
7 B.C.R 409.
4 B.C.lt. 809.
1 B.C.R.. pt. !.. 179 
I i: I 1 pt II.
5 B.C.R. 407. 429: 1 M

M.C. 108 184.

10 BC R. 107. 170.
3 B.C.R. 148.
7 B.C.R. 404.
4 B.C.R. 202.
7 B.C.lt. 31.
3 B.C.lt. 322.

Valin v. Langlois ................................................ 3 Cnn.S.C.R. 1

Valin v. Langlois (1879).................................... 1 Cart. 177

1 B.C.R.. pt. !.. 101 
107. 178. 179. ISO 
181, 183, 186, 193 

200. 208. 209. 210.
223. 227. 229, 238 
241.

3 B.C.R. 813. 313, 1 M 
M.C. 120.

Valin v. Langlois ....................................

Valin v. Langlois ....................................
Valin v. Langlois (1879)........................
Vnllance v. Falle (1884)........................
Vnllance v. Falle ..................................
Vancouver Agency v. Quigley (1901).
Vancouver v. Bliss ..................................
Vancouver v. C.P.R...................................

Vancouver Improvement Co.. In re (1893).. 
Vancouver Incorporation Act. 1900. and B.

T. Rogers. In re (1903) .........................
Van Egmond v. Sen forth ..................................
Van firulten v. Foxwell (1897).....................
Van TIorris v. Rudd ..........................................
Vanquelin v. Rounrd (1803)...........................
Van Snndnu v. Turner ......................................
Varrelmnn v. Phoenix ........................................
Verities, Limited. Tlie. In re (1893).............
Vnshon v. Fast llawkesbury (1879)............
Vaughan v. Tnff V7nle Railway Co. (1860) . .
Vaux v. Sheffer ....................................................
Va vasseur v. Krupp (1878) ...........................
Velnti v. B a ham (1877)....................................

. 1 Cart 101 . .
3 Ann.Cas. 113 

. 3 S.C.R. 1 . ..
1 18 (Æn. 110 .V.Ï.V.V. 10 BC R 334.
. 13 O.B.D 109 ................. 2 B.C.R. 98

8 R.C. 143

7 B.C.R. 283. 374. 37«. 
2 B.C.R. 31. 02. 08. 70 
< B.C R 30

11 Ves. 438 
23 S.C.R. 1

3 B.C. 001

9 B.C.R. 101.
3 B.C.R. 382 
3 B.C.R. 198.
0 B.C.R. 13 
7 B.C.R. 390. 392.

9 B.C. 373 ...............
0 O R. 399 .................

A.C. 038 ...................
39 Barb. (NT.) 479.
13 C.R.N.S. 341.............

0 O R 773. 780. . .
3 B.C. 143 .................
2 Ch. 233 ...................

30 U.CC.P. 194 .........
I 3 II. & X. 079 ...........

8 Moo.P.C. 73 .........
9 Ch.n. 331 ...............

40 L.J.C.P. 413 ........

Vere v. Ashley ................................
Vermilyen v. Canniff ....................
Vesprc v- Cook ........ .......................
Vvstry of St Mow v. Goodman

. 10 B. & C 294 ..

. 12 Ont KM .........

. 120 U.C.C.P. 182 

. 23 Q.R.D. 134 . .

RC.R. 493.
B.C R. 10.
B.C.R. 89.
B.C.lt. 30.
B.C R 210. 224. 23< 
B.C.R. 33.
B.C.R. 332.
B.C.R. 390. 392. 
B.C.R. 331.
B.C.R. 300.
B C R. 80.
B.C.R. 34.
B.C.R, 198; 1 MM 
C. 220.

B.C.R. 432.
BCR 210.
B.C.R 32.
B.C.R 290.



TABLE OF CASES CITED. 063

Vic-Wal | Name of Came. Where Found.

\ . !<•-Imrg. R.v. v. Dennis 
Victor v. Butler ( lut MH...........

l'ut-

“ Victoria," The ..............................................
Victoria Lumhei Co. v. The Queen <lSU;:i
Victoria Lumber Co. v. The Queen.............
Victoria, Coriioralion of the City of. v. l‘i

tertio» ( 18UU.I ............................................
Victoria Mutual Fire Insurance Co. v. Béth

une (187t$i ...................................................
Victoria Mutual Fire Insurance Co. \. I.eth

une t1877) ..................................................
Vigeon v. Northcote ..........................................
Village of Granby, 'The. v. Ménard <19001..
Milage of Granby v. Menard ( 1000) ...........
Vine, Ex parte. In re Wilson (1878)............
\ iney x-, Bignold .................................................
Vince, lu re. Ex parte Baxter (18ü2i...........
Vince, In re. Ex parte Baxter (1802i...........
Vint v. Hudspith ................................................
Virginia Midland R. Co. v. Roach.................

Ilf, ILS. 005 
8 B.C. 100 .

3 Wm. Robb. 52
3 B.C. 16 ............
3 B.C. 16 ............

Virginia Mildand R. Co. v. Roach (1887).. 34

Virgil, The 41843) ............................................. 2
Vogel v. Grand Trunk Ity. Co. (18831........... 2
Vogel v. Mayor of Nexv York...........................  2

Von Lederer v. Burton 
Vowel v. Itegina ...........

5 B.C.It. 294.
8 lt.c.It. 1U8: I M.M.c 

37. 51. 92. 500.
3 B.C.It. 313. 
s B.C.It. 290.
5 B.C.It. 207. 209.

8 B.C.R. 195.

Vye v. McNeill ...............
Vye x. McNeill (18031.

A.It. 308 ...................
Ont.P.R. 171
8C.lt. 14 ...................
S.C.It. 14 ...................
Ch.n. 304 .................
Q.B.1V 172 ...............
Q.R. 478 .....................
L..1-. Q.R. 830 .........
Ch.lt. 322 .................
Am. & Ene R. Cas
271 ..............................

Am. & Eng. R.R. Cas.
271 .............................

W.ltoh. 201 ...............
Ont. 107 ...................
A. & E. Corp. Cas.
L.T.4».* *310 ..‘.".ill
B. C. Case not reported

B.C, 24 .......................
B.C. 24 .......................

45.

8 B.C.It. 310.
2 B.C It. 261.

Ilh B.C.It, 500.
0 B.C.It 1 44. 

in B.C.It. 71.
5 B.C.It. .3.31.
8 B.C.I'. 405.
0 B.C.It. 300.
2 B.C.It 374 302
8 B.C.It. 138.

0 B.C.It. 4.vt 402.
10 B.C.It. 515.
8 B.C.It. 300.

0 B.C.It. 23. 25. 32. 40.
3 Bl it. 271.
1 B.C.It pt. II.. 31 

320
4 B.C.It. 450.

10 B.C.It. 05. 07. 00. 71. 
72.

Wade v. Corporation of Brantford. 10 TJ.C.Q.B. 207

Wade v. Lutcher & Moore Cypress Lumber
Co. (1800) ............... ................................... 71 Fed. 517

WagstafT v. Anderson (1880) .........................
Waikato (Owners of Cargo on S. S.) v. 

New Zealand Shipping Co. (1808-ÏH00

5 C.P.I>. 171

1 Q.B. 047 . 
1 Q.B. 50 .
1 Dowl. 575 . 

12 L.T.N.8.
Waite v. Spurgin (1830).............................
Wakefield v. Duke of Bureleugh (1805) . .
Wakefield Ilnttnn Co.. The. v. The Hamilton

Whip Co.. Ltd. (1803i............................... 24 Out. 107 ..
Wakefield v. Turner (1808)............................. 0 B.C. 210 ...
Wakelin v. London and South-Western Ttv.

Co. (1986) ....................................................  12 App.Cas. 41

Wakelin v. L. & S. W. Rv. Co................
Wakelin v. L. & S. W. Ry. Co. (1880) .

2 Ex.Div. 384 
12 App.Cas. 41

Wak.-lin v. L. & S. W. Ry. Co. (1806)........ 1 O B. 100
W nleott v. Lyons ................................................n, yS 581
WaMork v. Cooper (1754).............................. ~ ----
Walford v. Walford ........................................
Walk<-r*8 Case .....................................................
Walker. In re .............................................
Walker v. Rm.kell (1883) .............................
Walker v. Baird .................................................
W:ilk«*r v. Bradford’s Old Rank (1984) ..
Walker v. Brown (1868) ...............................

10........
T »\ n m. 912 .. .
L R. 0 Eo. 30 

( L.R^ S^Ch. 014 . .. .
L.n. n,902i V.c ini

12 n.R.n .in ...............
II Or. 237 .......................

Walker v. Rrunkell (1882) ..............................  2° Ch.D. 72°
Walker v. Fletcher (1804) .............................. 3 R1i<rh 108
Walkor v. Frobisher ......................................... 0 Vos 71
Walker v. Hicks ................................................. 3 Q B.D. 9

Walker \-. ITieks ................................................. 13 OBD 8
Wn kPr v. nicks (1877) ................................. , 3 O.R.D 8
Walker v. TTIeks (1877) ................................. 3 O.B.D. 9
ualker x", Tlirseh ................................................|27 Cfi D 173

51 L.T.X.S tci

1 B.C.R., pt. II., 350. 
300.

0 BC It. 450.
0 B.C.It. 00. 102.

9 B.C.It. 231. 
s B.C n. 279. 279.
0 B.C.It. 224.

0 B.C.It. 150.
1 M.M.C. 453.

0 RC.H. 581 ; 1 M.M 
C. 315.

3 B.C.It. 263.
I I'crt. PM,

8 B.C R. 178 304. 300: 
1 M.M.C 316.

5 B.C.It 322.
0 B.C.It. 430. 442.
4 B.C It. 4R1
1 R.C.R . pt. II. 07.
I B.C.It. 463.

10 B.C B 305 
4 B.C B. 57" 576.
0 B C Tt. 152.
1 R.C.R.. pt IT., 20 1

M.M.C. 13
8 B.C Tt. 200 
0 B.C It. I°«
3 R.C.R. *<■''
2 B CR. 212
4 B.C.It. 172.
0 B C It. 50.
9 B.C.It. 3.
0 R.C.R. 140.

174.

4 B C It 11. 12. 15. 420



TABLE OF CASES CITED.9f»4

Will-War| Name Ol Ca Where Found.

Walker v. Junes (1805) ..............................
Walker v. Lauil) ......................................
Walker v. Ijomlon Tramways Co. ( 1870 i
Walker v. Lumb ............ ...................
Walker v. New Mexico and 8. 1'. It. <_

(1897) ........................................................
Walker v. Niles ..............................................
Walker Co., Henry, v. Parkins (184.»)-----

L.lt. 1 P.C. BO
» D.P.t '■ 131 ........

12 Ch.I). T< »r* ___
b Howl, ini ........

Walker v. McMillan ( ISM) ...............
Walker v. 8. K. lty. Co.........................
Walker v. Walker ( 1740) ....................
Walker v. Walton ...............................................
Walkley et ni. \. The City of Victoria (1900
Walklin v. Johns ...................•••?••*,..............
Wall v. The Attorney-! Jeneral ( 1825$)...........
Wallace v. Attorney-tieneral (1805)...............

Wallace v. Grand Trunk Railway of Can-

17 S.C Rep. 421
18 Grant. 210 .
1 I l,.l H.IV I I 

II Jurist GOT». ..
2 H &. !.. 982 . 
• 1 8.C.R. 241 . 

IS W.R. 1.032 .

0 It.C.R. 00. 7.Y 
4 1U It. -h... 2iMl. 
l B.C.R. 288.
1 R.C.R., pt. 11.. 01.

0 It.C.R. BUS.
3 It.C.R. 87.

7 It.C.R 
10 lt.C.lt. 
3 It.C.R.

Wallace v. King 11887) ...................................
Wallace v. Small .................----------------
Waller v. The South-Eastern Railway Com

Wallingford v. The Directors, etc., of the Mu
tual Society ( 18801 ................. .......... .

Wallingford v. Hie Directors, etc., of the Mu
tual Society ( 18801 ................. .......

Wallingford v. The Directors, etc., of the Mu
tual Society (1880) ................................. 5 App.Cns. 007

Wallingford v. Mutual Society (1880)........... r> App.Cns. 085
Walls v. Assiniboia (1880) ............................ 4 Mnti. 8!) ....
Walls v. Thomas (1885) .................................. 10 Q.R.D. 340 .

1 O.A.R. 597 .......... , . 1 R.C.R. pt.
7 B.C. 4SI ............ s lt.C.lt. 300.
7 T I. lt. 181 ......... : 1

11 Price 008 ............. lt.C.lt. 224.
1 Chy.App. 1 ........... 0 lt.C.lt. 175. 

182.

10 U.C.Q.B. 551 . .. 0 R.C.R. 582.
20 N.Re.Rep. 283 . .

M. A M 450 ... .. . 3
,)OJ j y onr lt.C.lt. 571.

3 R.C.R. 330.

5 R.C.R. 224.

304. 303. : 
ISO. 101. 
I'll. 181.

Wallis v. Assiniboia 4 Man. 80

Wallis v. Duke of Portland ( 18071................. 3 Ves. 404 -----
Wallis v. Harrison (1838) ................................ I M. & W. 538
Wallis v. Skain et al ( 1892).............................  21 Ont. 534

Wallis v. Smith .     ....................................
Wallis v. Smith ( 1882) ....................................
Walmsley v. Griffiths ...............
Walsall Overseers v. London and North-Mest-

ern Railway Co ( 1878)..............................
Walsh v. Farron .................................................

M LJCIi 577 .... 
10 L.T.N.S. 173 
'•ass. S.C. Di-. Hit

Walsh v. Ijonsdale ( 1882) ..............................
Walsh v. Trehilcock ( 1804) ...........................
Walsh v. Trehilcock ( 1804) ...........................
Walsh v. Trevannion .........................................
Walsh v. Whitley ......... .....................................
Walsh v. Whiteley ( 1882) ...............................
Walter D. Wallet. Re (1803)...........................
Walters v. Green (1809) ..................................

Walters v. Morgan (1801) ..............................
Walt.m v. Edge < 1H84 » ............• • - .. ...........
Walton. Ex parte. In re Levy (1881)........
Wanna maker v. Green ( 18861 .......................
Warhurton v. Ijoveland ... ------------• • • •
Warhurton v. Great Western Ry. Co. ( 1M>'» 
Ward. Ex parte (18001 
Ward v. Duncombe ( 1893 )
Ward v. Gurfit’s Case

Ward & Henry’s Case

4 App.Cns. 30 ...........
R. C Case. 187:

21 Ch D. Ô ...
?3 S'.C.R. 705 ...............
23 S C R. 005 .............
10 L..T.O R 458 ........
-1 O.R D. 371 .............
•Î1 O.RD. 371 .............
32 L.J.Ev. 205 ............
2 Ch. non ...................
2 Ch. 000 ...................
2 TVC. F. A J............

10 App.Cns. 337 ........
•7 Ch.D. 740 ...............
’O Ont. 457 ...............
2 Dow. A Cl. ISO

L.R 2 Ex 32........
15 Ch D 202 .................

A.C. 301 .................
L.R. 4 En. 180

L.R. 2 En 220 
2 Ch.App. 431

7 R.C.It 142. 204.
1(1 R.C.R. 25. 107. 
in R.C.R. 241.
0 R.C.R. 04: 1 M.M.C 

479.
5 R.C.R. 042. 043.
0 R.C.R. 24.

10 R.C.R. 322.
0 R.C.R. 593.
3 R.C.R. 8..
7 R.C.R. 120.
4 It.C.R 521.
0 R.C.R. 402.

; 2 R.C.R. 201.

0 R.C.R. 370.

1 R.C.R . pt. I!.. 03
8 R.C.R. 202
7 lt.C.lt. 504.
0 R.C.R. 3.
2 R.C.R. 310
3 R.C.R. 228, 202 

‘ S R.C.R. 345.
0 lt.C.lt. 571.
8 R.C.R. 373.
0 R.C.R. 533.

8 R.C.R. 333.
Ill lt.C.lt. 190.
Hi R.C.R. 100 
0 It.C.R. 140 
0 R.C.R. 554.
7 RC.lt. 380.
4 It.C.R. 510 
1 R.C.R.. pt. II . 

101.

R.C.R.. pt. II.. W
101
R.C.R., nt. II 2W

8 R.C.R. 200 
2 R.C.R 272. 

in R.C.R. 400

; R.C.R. 115

Ward v. Morse, In re Rrown ....................... L.Tt °3 Ch D. 380
Ward v. Pillev (1880) ...................................... 5 O R D. 427
Ward v. State of Maryland..............................12 Wall. 418
Warden v. Jones ( 18571 .................................... 2 DeO. A J. 70
War Eagle Consol. Mining, etc., Co. v. R. C.

Southern R.v. Co........................................... 1 M.M.C 07 ....
Ware v. Gwynne .................................................. W.N. (1875) 240



TABLE OF C ASES CITED. Utifi

War-Web| Name of Case. Where Found. Reference.

Ware v. llyltou ...................................
W are v. Regent's ('anal < 'u. I IN.'iS 
Ware v. Regent's Canal Co. ( 1858

........ 3 Dallas (Amer.) ltt'.i
........ 3 iMi. & .1. 212
........ 3 IMi. & ,1. 212

Warmiugton v. Valiner 111)021.......................
Warne v. 1 lousley (IKSlii ................................
Warner v. Mosses .......... ...................................
Warner v. Murdoch ...........................................
Warner v. Don ( 181X11 ....................................
Warren's Case ......................................................
Warren v. Joyce .................................................
Warren v. Whittingham (1002) ...................
Waring v. Waring (1848i ...............................
Warrington v. Early ...........................................
Washburn and Moen Mfg. Co. v. Patterson.
Washington and Georgetown Uv. C . v. Mc-

Dade l lHOOi ............... .................................
W. A. Sholton. The .... ...............................
W. A. Sholton. The (1887•..............................
Waterhury v. New York C. & II. R. R. t'o.

(18831 ............................................................
Waterhury v. New York C. & II. It It. Co.

118831 ............................................................
Waterhouse v. Liftchild ( 1807 '.......................

32 8.C. 12(5 .
3 Man. 547 . .

10 Ch.D. 100 . .
4 Ch.D. 7.10 .

181) . . 
Grind Comp. 408 

10 ( ’h.App. 222 
18 T.L.lt. SON . .

•5 Moore I’.C. 341 
23 L.J.Q.B 47 .

2» Ch.D. 48

133 C.S. 334 
13 P.D. 8 
13 P.D. 8

17 Fed. (571 . 
(5 R.C 424

Waterhouse v. Liftchild (1807»....................... <1 TIC. 124: 1 M.M.f
133..............................

Waterhouse v. Liftchild ( 18071....................... (! R.C. 424 .................
Waterland v. Greenwoo<l (11HH )..................... 8 B.C.H. 300 .............
Wnterloxv v. Dobson (1837» ........................... 27 L.J.Q.B. 35 ...............

Waterous v. Palmerston ( 1802)

Waters v. Share ( 18511 .......................
Watkins v. Rymil ....................................
Watson’s Ijeonnrd Case .........................
Watson v. Swann (18(52) ...................
Watson, Re ...............................................
Watson, Ex parte ( 18881 .....................
Watson v. Clarke ( 1818) .....................
Watson v. Pears (1800) .....................
Watson v. Pearson (1848) .................
Watt v. The City of London (1892).
Watt v. Robinson .................................
Watteau v. Fenwick (1803) ...............
Wattmt v. Watton ..................................
Watts v. Brains ......................................

Watts v. Christie (18401 
Watts v. Cooke (1000) .

Watts v. Kelson ( 1870)

I0 A.It 47: 21 S.C.R. 
330.

2 C,r. 457 ............
K» Q.B.D. 178 .
0 Ad. A Ell 731 

Il C.B.N.S. 730 
23 Q.R.lV 27 

. 21 O.R.D. 301 .
1 Dow. 330 ... 

Camp. 294 .
2 Ex 281 ........

. 10 A.It. 075 . ..
, 32 T’.C.y.lt 302 
. 1 Q R. 34(5 . . .

35 L.J.P. A M. OT, 
(Cro. Elis. 778 I 
II.PC 220, 300

. li Beav. 546 ..........
Shower I’.C. 130

Wattchope v. North British Railway Com
pany (1802) ...............................................

Waugh v. Morris ( 18731 ..................................
Waydell v. Provincial Ins. Co...........................
Wen li v. James.................................................

($ Ch.App. 1(5(5 
2 Vern. 124

Wear Engine Works Co.. In re .

Wen re. In re (1893).....................
We|,I, v. Fairmanner ( 18381
Welth v. Hughes ..........................
Wehh v. Montgomery .................
Wel.h v. Mancel ...........................
Wel.h v. Rennie (1803) ...........

Wehh v. Sluirman (1873)
Welti, v. Stenton ...............
W, It, re ( 1889) . . . . 
Wehlin v. Ballard (1880)

4 Macq. II.L. 348 
Lit. H Q.R. 202 

21 r.CO.B. at 020
08 L T ‘■•15 ..........
r it. 157...............

L it 10 Ch. 188

2 Q.R 439 ...........
3 M. & W. 473 . . 

L.R. 10 Ko. 281

2 O.R.D. 117 . . 
. 4 F A F. 008 .

. 34 V C.n.R. 410
11 O.B.fV M8 . .
24 O.R.D. 313 .
17 Q.R.D. 122

1 R.C.It.. pi. !.. 109.
0 R.C.It. 74 

II» R.C.It. 44<>.
N R.C.It. 344.
1 M.M.C. 310.

10 R.C.It. 70.
0 R.C.It. ti.s 
5 R.C.It. 1512.
1 M.M.C. 303.
I B.C.K.. pt. !.. 0. 14.
I R.C.It.. pt. 1., 247.
0 R.C.It. 210.

10 R.C.It. 545.
0 R.C.It. 83.

8 R.C.It. 351.

• i R.C.It. 500.
5 R.C.It. 28ti, 287.
0 R.C.It. 100. 404.

8 R.C.It. 138.

0 R.C.It. 4(54. 4(57.
0 R.C It. 420. 424. 1 M 

M.C. 37. 115. 208. 2!HI. 
291. 374. 387. 300. 304

10 R.C.R. 134. 133.
7 R.C.It. 3. 15(5.

10 R.C.It. 4SO. 490.
5 R.C.It. 5.71: I M.M.C. 

50.
1 R.C.It.. pt. J.. ISO; pt IL. 24V.

4 R.C.It. 444.
10 R.C.It. 240. 245 24(5
7 R.C.It. 349.
2 R.C It. 250
2 R.C.It. 220.

10 R.C.It. 82
4 R.C.It 144. 147.
8 R.c.lt. 332. 333.
8 R.C.It. 231.
0 R.C.It. 198 
0 R.C.It. 144.
0 R.C.It. 5,47.
3 R.C.It. 479.
(5 R.C.It, 240.
5 R.C.It. 012.

1 R.C.R.. pt. II., 233.

8 R.C.It. 144. 209. 211.
212.

8 R.C.R. 92.

N RC.R. 5.
8 V C.lt. 384.

10 R.C.It. 188.
3 R.C.R. 304.

5 R.C.It. 483.
5 R.C.R. 000.
0 R.C It. 113.
0 R.C.It. 282.
9 »’.C R. 103.
4 R.C.R. J17
1 M.M.C. 200. 484
5 R.C It. 221
0 R.C.R. 505 307. 574 

578.
0 V < ' »» ?«8 351 
5 R.C.R. 47. 30.
7 R.C.R. 389 
7 R.C R. 107.



UUti TABLE (JE VASES UlTEL

Web-Whe | Name of Vase. W11 EKE i'uU.Nl). It EFE HENCE.

Webster v. Bray (1848)

Webster v. Foley 118921

Webster v. Friedeberg ( 188U ) .......................
Webster v. Myer ................................................
Welwter v. Power ( 18081 ..............................
Wedderburue v. Wedderburne ........................
Wedge v. Berkeley ...............................................
Wedgewood & Co., In re Anderson’s Case..
Wedgwood v. Adams ..........................................
Weed v. Ward (18891 
Weeks v. Cal lard ....
Weeks v. McNulty (1898)
Weems v. Mattbieson 
Weems v. Mattbieson 
Weir, In re (1898)..
Weir v. Barnett 
Weise v. Warded (1874)
Welbowrne v. Canadian Pacific It. W. Co. 

( 18114 i
Weldon v. Neal (1887)
Weldon v. Neal (1887) ...............
Welland v. Buffalo and Lake Huron Hallway 

( 1870-18711

Wells v. Oddy
Wells v. Trust and Loan Co.

(1884)
Wells v. Petty (1896)

Wells v. Petty 
Welton v. Saffery (1897)

Wentworth v. Bullen
Wentworth v. Bullen (1829? ............ ............
West Derby Union v. Metropolitan Life As

surance Society ( 1897 ) ............................
West Derbv Union v. Metropolitan Assur.

Co. (1897i 
West v. Dowman
West v. Dowman (18971 ------
West v. Devon, etc., Mine, He.

West Surrey Tanning Co., In re (1886 
West Surrey Tanning Co., In re (1866
West Wisconsin v. Supervisors...................
Western Assurance Vo. v. Doull ........
Western National Bank of New York

Westhead v. Riley ................................ .. ...........
Westinghouse v. Midlnnd Ry. Co. (1883)... 
Weston v. Collins (1865) ................................

Wet ham v. Vane ..................................
Wetherfield v. Nelson (1869) .... 
Weymouth v. Channel Islands S.

7 1 lure 159 ................. B.C.K. 358 1 M.M
C. l.»l

21 8.C.H. 580 ............... 8 B.C.R. 396.
21 V.V.H. 580................... 9 B.C.R. 554.
17 y.B.D. 736 ............... 2 B.C.R. 406. 410.

6 B.C.R. 34.
17 Q.B.D. 730 ............... 9 B.C.lt. 389
14 g.B.D, 231 ............... 6 B.C.It. 68.

1. It. 2 P C. 81 ......... 6 B.C.R. 5IH.
4 M. & y.R. 41 ........... 2 B.C.lt.
6 A. & :. 663 ............. 4 B.C.R. 420.

Vh.D. 95 ................... 3 B.C.R. KM.
6 1 B.C.R. pt. 11.. 67.

Ch.D. 8 B.C It. 200.
21 1 B.C.R. pt. 11., 67
IS S.W. 809 ................... Id B.C.lt. 334.

1 215 ................. 2 B.C.lt. 150.
4 Mac<|. (Il l-He.) 226 6 B.C.R. r.7u

;:i N.Sc.l . 97 ............... 1 M..M ( . 3 '8.
3 Kx.Dis 42 ................. 4 B.C.lt. 583.

L.R. 19 Eq. 171 .... 10 B.C.R. 439.

16 H.H. : 43 ................... 10 B.C.R. 311.
19 g.lU) 394 ............... 10 B.C.R. lil.
19 394 ................. • B.C.R. 304. 367.

V.V.O 1. 147; 31 U.
V.Q.B. 539 ............... 9 B.C.R. 74

7 C. A 1 . 410............... 2 B.C.lt. 316.

9 Ont. 170..................... 10 B.C.R. 88.
B.C. 353 ................... 6 It.c.K. 265 1 M.M

C. 2. 83. 202. 239

P. Co.

Whallev v. The Lancashire and Yorkshire
Ry. Co. (18841 ............................................

Whalls v. Learn (1888) ....................................
Whatley v. Holloway (1890) ..........................
Whatman v. Pearson ..........................................

288, 324.
B.C. 353 ................... 8 B.C.R 105.
AC. 299 ................... 9 B.C.lt. no. 112. 281

283. 289.
9 It. A V. 848 ............. 5 B.C.R. 500.

B. A C. 850 ............... 6 B.C.R. 349.

A.C. 647 ................... n B.C.R. 336, 417.

A.C. 653 ..................... 1 M.M.C 256
42 L.T 340....................... 2 B.C.lt. 98.

W.R 697 ................. 7 B.C.R.
Cli.l . 51 ...................

36 W.lt 342 ...................
58 L.T 61 .....................

L.J.t Ii 850 ............... 1U It. in. M. M <
IK).

L.R. 2 Eq. 737 ......... B.C.R 393.
L.R. 2 Eq. 737 ......... 9 B.C.lt. 113

93 1 S. 597 ................... 5 B.C.lt. 294.
12 S.C.It. 144 ............... 4 B.C.lt 130.

1 Q.B :i04 ..................... 9 B.C.R. 108 170.
c/.lf 680 ................... 4 B.C.R. 236.
vh.I 113 ... 4 B.C.lt. 452

IS L.T. S\S. 462 .......... B.C.R. 172.
L.J. 364 ................... 1 B.C.lt. II.. 26;

1 M.M i' \:
19 L..l.< h. 242 ............... 4 B.C.lt. 354.

L.R. 4 C.P. 571 ... 9 B.C.R. 116.

1 Ch. Ml ........................
63 L.T. 686 ..................... 5 B ( It. 93.
13 ()H. >. 131 ............... B.C.R. 159 162.

5 B.C It. 188. 189. 191.
196, 204.

13 fXB 0 133 ............... 6 B.C.R. 593. 597
15 Ont. 481 ..................... 9 BCR. 324.

6 T.L.R. 353 .............. 8 B.C.R 347.
L.R 3 C.P. 422 6 b.c n. 28.

4 B.C.R. 579
11 C B 677 ................... 5 B.C R 150
12 Ch.D 31 ................... 6 B.C.R

Wheatcroft v. Mausley .........
Wheeldon v. Burrows (1878)



TABLE OF CASES CITED.

Whe-WilJ Xamk ot Case. Where Found. REFERENCE.

Wheeler v. ^Suiith (1893) .................................32 I’ac.Rep.

Wheeler v. Wheeler (.181)5) ............................  17
Whelau v. Ryan (1801) .................................... -U
Winches v. lluiue (1858) .................................  4

Whiffeu v. Mailing (1892) .............................. 1
Wbiueuii v. Hughes (18711................................
Whitaker v. I hum (I887i ................................ 3
Whitby, Corporation o£, v. Liscumbe............... 33
Whltcombe, In ie (1844i.................................... 8
White, Ex parte, lu re Neville........................ U
White, in re ......................................................... V
White v. City of Loudon Brewery Co...........  1'-'
White v. Cohen .....................................................08
White v. Crawford ............................................ -
White v. Cuddon ................................................. 8
White v. Hindley Ix>vul Board...........

White v. Lord ........................................
White v. Macgregor ( 18821 ............
White v. Morley (1809) .....................
White v. Morris ....................................
White v. Neaylou .................................

White v. Neaylon ..................................
White v. Neaylon ( 18811 i .................

White v. Familier (1828) ............................... 1
White v. Witt ( 18771 ...................................... 5
White v. Witt ...................................................... 5
White's Case (187!)i ........................................... 12
Whitelield v. Langdale ........................................
Whitehead v. Tucket t ........................................ 15
Whitehead v. Creel hum .................................... 2
Whitehouse v. Fellows .................................... 10
Whitehouse \\ I lemmant .................................... 27
Whiteley v. Armitage (1804i............................ 13
Whiteley v. Bailey .............................................  21
Whiteley v. Roberts Arbitration, In re

(18901 ............................................................. 1
Whitfield v. The South-Eastern Ry. Co.

(1858) .............................................................
Whiting v. llovey (1880) ................................  13
Whiting v. llovey 11887) ................................ 14
Whittaker v. Vnndermesson .............................. 4
Whittingham v. Murdy (18H9i .......................... ''ll
Whittle v. Franklnnd ...........................................21
Whitworth v. Gauguin (1840).......................... 1
Wickham v. The New Brunswick and Can-

nda Ry. Co. (1805i ................................
Wier, Ex parte (18711 .................................... 0
Wier, Ex parte (1871) .................................... 0
Wier, Ex pai te (18711 .................................... '•
Wier, In re (1808)................................................. 31
Wiggett v. Fox (185(tl ........................................ 25

Wiggins Ferry Co. v. Ohio Ry. Co.................  142
Wight v. Moody (1857) .................................... 0
Wigle v. Bettering!on ..................................... 10
Wigle v. Stewart ................................................... 28
Wigram v. Buckley ............................................. 7
Wigsell v. School for Indigent Blind........... 8
Wilhy v. West Cornwall Ry. Co. (1858) ... -
Wilcox v, Odden ................................................. 15
Wilcoxon, In re, Ex parte Griffith...................... 28
Wilde v. Gibson ................................................... 1
Wilding v. Bean ( 1801 i .................................. 1
Wilding v. Bean (18011 .................................. 1

Wildings r. Sanderson (1897) ........................... 2

Wilkie v. Juliet (1805 18001 ............................ 0
20

Wilkin v. Reid .................................................... 15

I’.R. 45
S. C.R. 07 
Jur, X.K. 033 
NS. 507 .. 
Q.B. 302 . .
I, 11. 0 C.l'.
T. L.R. 002 
Ur.t'k. 1 ... 
Beav. 140 . . 
Ch.App. 407 
T.L.R. 575 
Ch.H. 237 . 
L.T. 305 .. 
r.c.c.r 352 
Cl. A F. 770 . 
L it. 10 Q.B. : 
L.T.X.S S00 
r.C.C.l*. 28»
J. I*. 775 .........
Q.B. 34 .........
L.J.C.1*. 185 
App.Cas. 171 .

App.Cas. 175 . 
App.Cas. 171 .

Kn. 170. 425 
Chv.L. 580 
Ch.l). 580 . 
Ch.l). 511 . 
L.R. 1 Ch.l). 
East, 400 
Bing. 404 . . 
C.B.X.S. 705 
L.J.Ex. 207 
W.R. 141 . 
Q.B.D. 154

BC.lt.407. 410. 428; 
1 M.M.C. 108, 170. 
183.
B.C.R. 340. 348. 
B.C.R. 24.

B.C.R. 282. 283 
B.C.R. 423.
B.C.R. 440.
B.C.R. 437.
B.C.R.. pt. !.. 34. 50.
B.C.R. 3<Jf3.
B.C.R. 13.
B.C.R. Mi. 04. 08. 
B.C.R. 303 
B.C.R. 407.
B.C.R. 425.
B.C.R., pt. II.. 67.

B.C.R. 500. (HO. 
B.C.R. 404. 
licit. 157.
B.C.R. 415.
B.C.R.. pt. I., 94 
B.C.R. 556.
B.C.R. 71. 76.

B.C.R. 532; 1 M.M.C 
360.
B.C.R. 305.
B.C.R. 395.
B.C.R. 380.
B.C.R. 364.
'..( Ml . pi.
B.C.R. 240 
B.C.R. 428.
B.C.R. 043.
B.C.R. 107.
B.C.R. 512. 513. 
B.C.R. 50.

Ch. 558 ............... ...10 B.C.R. 61, 55.
E. It. A E. 114 . ...1 7 B.C.R. 260.
A.It. 7 ............... B C It. 480.
S.C.R. 515 ....
T.L.R. 707 .... ... 3 B.C.R. 159.
T.L.N.K. 950 .. ... » B.C.R. 323.
L..T.M ' 81 . .. 1 B.C.R.
I'll. 727 ............... ... 7 B.C.R. 340.

L it 1 IM\ 64 . ... 7 B.C.R. 340.
( liy.App. 870 . . 0 B.C.R. 409.
Chy.App. .875 . . ... 7 IIC.lt. 478.
Ch.v.App. 875 . . 8 B.C.R. 157.

... 7 IV.lt. 45.
L.J.Ex. 1.88 .... ... 10 BCIt. 11. 12. 13. 14.

15.
V.S. 300 ........ ... 5 B.C.It. 014.

1" c.c.l1. 502 . .. ... 0 B.C.R. 310.
Gr.Ch. 510 .... ■■■! 1 BCIt Pt. IT.. 140.
I'C.R. 127 ___ B.C.R. Pt. IT.. 01
It. 400 ............... ... 4 lie It. 508.
Q.B H 357 . . . 3 B.C.It.
Il A X. 703 0 BC It 220.
C.B.X.S. .8.37 .. ...i 5 BCIt. 151. 152.
Ch.D. 00 .......... ...11 B.C.R. Pt. II.. 327
Il T Cas. 032 . . ... 0 B.C.It. 200. 210.
Q.B 100 .......... . . . 4 BC It 212. 210.
Q.B. 100 .......... .. . 3 nc it 32 301

8 BCR. 423.
Ch. 534 .............. . . . 0 B.C.R. 241 251. 254.

255.
West. 1..T 115 .
S.C.R 282 ___ ...i 7 B.C.R. 350
C.R. 102. 22 T...T CM*
105 .... :.............. BCR 141



V68 TABLE OF CASES CITED.

Wil-Wil| Namk ok Cask. Where Found. Reference.

Wilkin v. Reed (1804) 
Wilkins v. Filet ( 188- i 
Wilkinsun v. Blade» (1866)

Wilkinson v. Henderson
Wilkinson v. Hull, etc., lty. and Dt 
Wilks v. Saun in ( 18771 ........
Wilks v. Wood ( 18921 
Wilks v. Wood (1892»

Willan v. Willau ............................................
Willmot v. Barber (18801 ...........................
W il lets v. Watt <1892i ............... .............
Willey v. Lowenburg, Harris & Co. ( 180.'
William Lindsay, The 11873) ...................
Williams Lamb Mfg. Co. of Ottawa. Re

(1800) ...............................................
Williams v. De tioiville (1880).......................
Williams v. Faulkner & Krœnert ( 1901 »...
Williams v. Bayley ............................................
Williams v. Birmingham Battery and Metal

Co. (1899» ....................................................
Williams v. Birmingham Battery and Metal 

Co. (1888) ...........................
Williams v. Chitty ..............................................
Williams Creek & C. Co. v. Symon ...............

23 L.J.C.I*. 103 
108 u.S. 25U ... 
2 Ch. 788 .........

1 M & K 582 
20 Ch.D. 323

1 Ch.D. 188 ................  10 B.C.R. 88.
1 Q.B. 084 ........ ‘ ■' ,r‘
1 Q.B. 084 ........

16 Ves. 72 ...............
15 Ch.D. 00 ...........
2 Q.B. 92 ............

28 B.C.R. 51 ...........
L.J. 5 P.C. 338

32 Ont. 243 .............
172 B.L 180............
s B.C. 187 ..........

L.R. 1 II I.. 290

2 Q.B. 343 ...........

9 B.C.R. 301.
9 B.C.R. 170.
9 B.C.R. 240; 1 M.M.C. 

524.
1 B.C.R.. nt. I., 248.
4 B.C.R. 303

4 B.C.R. 170, 322.
9 B.C.R. 139, 141. 142.

143. 145, 148.
0 B.C.R. 243.

10 B.C.R. 304.
3 B.C.R. 250. 200.

487.
10 B.C.R. 515.

9 B.C R. 150. 157.
10 B.C.R. 229.

387. 394.
5 B.C.R. 574.

2 Q.B. 338 
8 Ves. Jr. 51

7 B.C.R. 109

Williams v. Great Western Ry. Co. (185S
Williams v. Irvine (1805) .............................
Williams v. Jackson ( 171)01 ..........................
Williams v. I^ake ..............................................
Williams v. I^eonard ......................................

Williams v. Morgan (1888) .......................
Williams v. The Mayor of Tenby (1879) 
Williams v. The Mayor of Tenby < 18701 
Williams r. The Mayor of Tenby (1870• 
Williams et al. v. Irvine « 1893».................

28 L J.Ei. 2 ...........
22 S C R. 108 . . . . 

3 Term. Rep. 575
. 20 L.J.Q.B. 1 ........
. Ht 1’ R 544 

17 P.R. 73 .............

13 A .C. 238 
5 C IM» 135 
5 (MM». 135 
i C.P.1

22 B.C.R. 108 .

Williams v. Richardson ....................................
Williams v. St. George's Harbour Co. (1858)
Williams v. Smith ..............................................
Williams v. Smith (1888» ................................
Williamson v. Bank of Montreal (1800) —
Williamson. Ex parte ........................................
Williamson v. Allison ........................................
Williamson v. Cunningham (1806)..............
Williston v. Lawson ...........................................
Wills' Trade Mark. In re (1802).....................

Willis v. Stradling ............................................
Willy v. Mulled v (1807) ..................................
Wilmot v. Freehold House Proper tv C<

(1884) ...........................................................
Wilson v. Beat tv (1883) ................................
Wilson v. Boulter (18001 .............................
Wilson v. Boulter (1800) .............................
Wilson v. Brett .................................................
Wilson v. Brown & Wells ( 1882)...............
Wilson v. Church (1870) ..............................
Wilson v. Church (1878) ..............................

Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v. 
Wilson v.

30 L.T.N.S. 505. 500. 
De (i. & .1. 547
H. & N. 559 ........
Q.B.D 134 ..........
B.C. 480 ...............
N.B. 04 .................
East. 452 ...............
W.W. & A.B. 188
B.C.R. 073 ...........
Ch. 207 .................

Rev.Rep. 27 
N Y. 314 . .

B.C.R. 347. 505. 
B.C.R., pt. II.. 54 
M.M C. 30 & 37, 38. 
78. 130. 1.32. 104. 231, 
250 200, 372. 390. 
B.C.R. 311.
B.C.R. 481.
B.C.R 162.
B.C.R. 400.

B.C.R 202: 1 M.M.C. 
322
M.M.C. 8.
B.C.R. 501.
B.C.R. 275.
B.C.R 104.
B.C R. 374. 375. 37S 
383. 384.
B.C.R 375. 380. 
B.C.R. 270 
B.C.R. 016.
B.C.R. 438.
B.C.R. .374. 378. 
B.C.R 253.
B.C.R. 204 
B.C.R. 480.
B.C.R 224.
B.C.R. 72 
B.C.R. 100.
B.C.R. 452.
B.C.R. 334.

LT.N.S. 552 ............. 0 B.C.R. 72.
P.R. 71 ....................... 7 B.C.R. 512.
A.R. 184 ................... 7 B.C R. 170

8 B.C.R. 347. 349.
M. & W. Ill............. 3 B.C.R. 428.
A.R. 181 ................... 0 B.C.R. 537.
Ch.D. 454 
Ch.D. 552

Collinson ...............................
General Serew Colliery Co.
Gravhiel ................................
Halifax ..................... ............
noMikins (1901) ...............
McDonald ..............................
Strugnell (1881) ...............
Wilson (1875) ...................
Wilson (1804) ...................
Hume et al. (1880) ...........
MeDonald .............................
McGuire. In re ...................
McGuire. In re ...................

T.L.R. 370 . 
' L.T.N S. 780 

r.C.O.B. 227 
: L-.I.Ex. 44 . 
! O.L.R. 201

O. R.D. 548
Gr 30.........
B.C 116
r.C.P 542
P. R. 0 .... 
OR. 118 
Cart. 005 . .

BCR. 303: 1 M 
C. 340.

8 B.C.R. 35 
5 B.C.R. 153 
4 B C R 115.
4 B.C R 504.
0 B C.R. 43.

70 B.C.R 377.
10 B.C R. 71.
10 B.C.R. 403.
10 B.C R. 541 542. 
10 B.C.R. 547 
8 B.C.R. 345.
5 B.C.R 140.
2 B.C.R. 58.
5 B.C.R. 251. 253.



TABLE OF CASES CITED. 96')

Wil-Woo | Nami: of Case.

Wilson v. McIntosh (1884)
Wilson v. Merry .................
Wilson v. Merry 118ti81

Wilson v. Merry (1808) ..................................

Wilson v. Merry ( 18081 ..................................

Wilson v. The Corporation of the County ot
Middlesex (1859) ........................................

Wilson v. Miers (1801) ................................
Wilson v. Peirhi .............................................
Wilson v. Tuniuiuu ...........................................
Wilson v. Waddell ...............................................

Wilson v. West ilnrtlepoole Ky. Co. (1800)

Wilson v. Wilson .................................................
Wilson v. Wilson .................................................
Wilson v. Wilson .................................................
Wilson v. Wilson (1849) .................................
Wilson Sons & Co., v. Bulearres. Brook

Steamship Co. (1883) ..............................
Wilson Sons A Co. v. Owners of Cargo per

" Zantho ” (1887) ....................................
Winch v. Winchester ........................................
Winchelsea, Earl of, v. Norclifl'e (1080)...
Winder, In re (1877) .......................................
Windsor and Annapolis Railway Co. v. The

Queen ( 1880 ) ...............................................
Wing Chong's Case ..............................................
Wing v. Harvey ( 1854 l .....................................
Winn v. Bull .........................................................
Winn v. Bull .........................................................
Winuett v. Appelbe .............................................
Winona v. Barney (1885) ................................

Winsor v. Regina .................................................
Winsor v. ltegiua .................................................
Winterbottom v. Lord Derby ............................
Winter v. limes ...................................................
Wise v. Christopher .............................................
Wisharl v. Brandon ...........................................
W it ted v. Galbraith ( ......... ................................
Wolley v. Lowenberg (181441 ..........................
Wolley v. Lowenberg (1895) ..........................
Wolmerlinusen v. Gullick .................................
Wolstenholm v. The Sheffield Union Banking 

Company, Limited (1886) ...
Wol ta v. Blakeley, Be (1886) ............................

Wolverhampton N. W. Commissioners v. 
11awkesford ( 1859 ) ....................................

Wolverton v. Attorney-General (1808).........
Wolverton v. Attorney-General ( 1808).........
Wood v. Booze,v ...................................................
Wood v. Boozev ( 18(17) ...................................
Wood v. Rraddick (1808) ...............................
Wood v. Canadian Pacific By. Co. (1899). . 
Wood v. Canadian Pacific By. Co. (1899)..
W»od v. Clmring Cross By. Co. (1863)........
Wood v. Cox ........................................................
Wood v. Cox (1889) ..........................................
Wood v. Dixie .......................................................
Wood v. Gold (1894 ) ........................................
Wood v. Lendbitter .............................................
Wood v. lendbitter (1845) .............................
Wood v. Scnrth (1855) .....................................
Wood v. Veal .......................................................
Wood v. Wood .....................................................
Woodbury v. TTiidnut ( 1884) .........................

WiihitK Found.

A C. 129 ...................

Reh: hence.

B.C.It. 502.
L.R. 1 Sv.App. 326. . B.C.R. 143.
L it. 1 Sc.App. 326. . 6 B C R 567. 568. 571.

LB. 1 ILL. (&•.) 
326 ................................ 8

574. 578. 585; 1 M.M. 
C. 318.

B.C.It. 345. 340.
Lit. 1 ILL. (Sc.) 
326 ; 19 L.T.N.8. 30 9 B.C.R. 354.

IS I'.C.U.B. 348 ........... 7 B.C.It 52. 63
III C.R.N.S. 348 ........... i. B.C.It 499.

B.C. 350 ..................... » B.C.It 501.
6 M. A Gr. 236 ........... 3 B.C.It. 452

App.Cas. 95 ............ B.C.R 190.

- DeG. J. & S. 475; 11 
Jur.N.S. 126 ........... 9

B.C.It. 141.

B.C.It. lit.
Gr. 7S ....................... 3 B.C.R. 569

9 P.D. S B.C.R. 59 00
L.J. Ch. 703 ............ B.C.R. 333.
Moore P.C. 484 .... 7 B.C.R. 123.

1 Q.B. 422 ................... 9 B.C.R. 174.

12 App.Cas. 503 ........... 9 B.C.R. 101
1 V. Ac B. .375 ............ 1 B.C.R . nt. 11 58.
1 Xern. 437 ................. s B.C.R. 02

III L.J.CIi. 572 ............... 9 B.C.It. 330.

II App.Cas. 615 ...........
B.C.It. 150 ..............

7 B.C.R. 92.
1 3 B.C.It 410. 411. 414

IVI’. M. & G. 205 . 9 B.C.R. 477
Ch.D. 20 ................... B.C.R. 250.
Ch.D. 32 ................... 4 B.C.R. 223.

16 P it. 57 ..................... 1 BCR. 517.
ii". r.s. 6is ................. 5 B.C.R. 117: 1 M.M

L it. 1 Q.B. 289. 300. 2
C. 175.
B.C.R. 126.

L.R. 1 Q.B. 395 ... 1 RC It., pt. !.. 2.
L it J Ex. 316 . B.C.R. nt. II 107
My. & Cr. 101.......... .3 B.C.R. 478.

4 Man. 453 ...................
1 M.M C. 504.

B.C.It. 642.
1 Q.B. 577 ................... 9 B.C.R. 446. 449.

S B.C.R. 399.
"7

S. C.R. 51 ...................
T. L.It. 437 ............... 3 B.C.R, 295.

'.4 L.T.N.S. 746 ........... 8 R.C.R. 144. 299
11 P.R. 430 ................... B. C.R. 451 : 1 M M.

C. 217.
JS L.J.C.P. 246 ........... s B.C.R. 50.

A C. 543 ..................... »i n c R. joi.
B.C.R. 336

A C. 535 ................... 7 HIM) oofi
L.R. 2 Q.B. 340 . . 5 B.C.R. 236.
L R. 2 Q.B. 340 ... . 1 MM C 144.

1 'Vaunt. 104 ............... 9 B.C.R. 509.
II s.c.n. no ...............

B.C. 561 ..................... 9 R.C.R, 553. 554. 556.
'3 Beav. 291 ................... 9 B C R. 74.

T.L.It. 272 ................. R.C.R. 534.
T.ÏJL 272 ................. 8 B.C R. 207
Q.B. 892 ................... 3 R.C R. 309
R.C. 281 ................... 10 B.C.It. 51. 55.

13 M. & W. 838 ............ 5 R.C.R 359.
11 L.J.Ex. 161 ............... 8 R.C.R 5

K. A .1. 33................. 10 BC R. 499
B. A Aid. 454 R.C.R. 314
LR. 9 Ex. 196........ R.C It. 310.

1 B.C. (pt. 11.) 39 ... 8 R.C.R. 101 105. 106
1 M.M.C 2 78. 92. 
155 433. 439. 443.
504.

t.c.nio.—35



970 TABLE OF CASES CITED.

Name of ('ase. Where Found. Reference.

Woodgate v. Field ...............................
Woodhill v. tirent Western Ry. Co.
Woodland v. Fuller (1840) .............

Woodley v. Metro. Dist. Ry. Co...

Woodley v. Metro. Dist. Ry. Co. (1877).
Woods v. Caledonia Ry. Co. (18801.........
Woods v. Leadbitter ( 1845) .....................
Woods v. Eason ............................................
Woodward v. Rail ........................................
Woodward v. Snrsons .................................
Wiiulridge v. Norris ......................................
Woollara v. Kearu (18021...........................

Woolley v. Attorney-General of Victoria 
(18771 .......................................................

Woolley v. Colnmn (1880) 
Worthington v. Morgan....

Worthington v. Morgan.......................................
W. Powell & Sons, In re...................................
Wragg. In re (1807) ........................................
Wren v. Wei Id ....................................................
Wrexham, Mold and Connah’s Quay Ry. Co.

In re (1801) ................................................
Wright, Ex parte ................................................
Wright v. Hale .....................................................

Wright v. Hale .....................................................
Wright v. Hale (1800. ....................................
Wright v. Jewell (1803) ..................................
Wright v. Midland Ry. Co.................................
Wright v. Midland Tiv Co (1884)...................
Wright v. Mills (1850) ....................................
Wright v. Sanderson (1884) ..........................
Wright v. The London and North-Western

Railway Co (1870) ...................................
Wyoomhe Ry. Co. v. Donnington Hospital..

227, 254. 
124.

Wyld. Ex parte. In re Wyld (1801)...............
Wylie, Dame Mary & Vir. v. The City of

Montreal (1885) ........................................
Wylie v. Pollen ...................................................
Wylie v. Wylie (1853. .....................................
Wynn v. Morgan ................................................
Wynne v. Lord Newborough ...........................
Wyteherle.v v. Andrews (1871) .......................

X. v. Y.. In re (1800) . .
Xenoa v. Wicham .............
Xenos v. Wicham (1807)

Yale Hotel Co. v. V. V. A E. Reg. Co. (1002)

Yarmouth v. France ..........................................

Yarmouth v. France ..........................................

Yarmouth v. France (1887) ............................
Yarmouth v. France (1887) ............................
Yates, Re Rostock v. d'Evncourt (1801)..
Yates v. Drvden .................................................
Yates v. The Oneen ............................................
Ya.vzoo Rv v. Thomas ......................................
Yazoo & M. V. R. Co. v. Davis et al. (1800)
Yea v. Lethbridge ................................................
Yearslev v. Ileane ..............................................
Yepthenk Ney. y. Eng. Cheng. Nev. (1815).. 
Yerkham v. Hall ................................................

2 Hare. 211 ................... 2 B.C.R. 31.
4 ÎT.C.C.P. 440 ........... 6 R.ti.R. 28.

11 A & E. 850 ............... 0 R.C.It 132: 1 M M.
C. 517.

2 Ex.D. 384 ................. 3 B.C.R. 1
4 R.C.R.

2 Ex.D. 384 ................. 0 B.C.R. 457
23 Sc. L.R. 201 ........... 10 B.C.R. 51. 55.
13 M. & M. 38 ............... 1 M.M.C. 151.
0 Can. S.C.R. 230 ... 1 B.C.R.. pt. II.. 300.
0 C. & P. 577 ............... 4 B.C.R 308.

L.R 10 C P 733 . 5 B.C.R. 022.
0 L.R.Kq. 410............... 3 B.C.R. 204. 206.
7 Ves. 2111. ................... 10 B.C.R. 408.
0 R.R. 43 ......................

2 App.Cas. 163 ........... 4 B.C.R. 182. 188. 101
102 103 105: 1 MM. 
C. 53. 102. 104 105. 
100. 107. 108.

0 B.C.R 130
4 BCR. 543 544. 561. 

562.
2 n.CB. 341 342.
5 B.C.R. 003. 006.
0 B C.R. 200 
5 B.C.R 400

8 B.C.R. 333.
5 B.C.R. 332.
2 B.C.R. 343.

3 B.C.R. 110 012 .
0 B.C R 181

10 B.C.R. 548. 551.
5 B.C.R. 557. 500. 640. 
8 B.C.R 344 
0 B.C.R. 103.
0 B.C.R. 530.

8 B.C.R. 141.

0 B.C.R. 212. 245 252 
10 B.C.R. 52.

8 B.C.R. 04.
4 B.C.R 403 
1 M MC. 320 
3 R.C.R. 382.
1 R.C.R.. pt. L, 120.
0 B.C.R. 240

W.N. 30 
10 Sim. 547

10 Sim. 547. 551 .
W.N. (02) 04. 

1 Ch. 831
L.R. 4 Q.B. 730

1 Ch. 440 ...........
10 Ves. 258 ___
30 L J.Ex. 40 . . . 
30 L J.Ex 40 . .
0 II. & N. 228 . 

30 I..J.Ex. 43 . . 
0 Man. 007 , ... 

51 L.T.X.S. 530 
51 L.T.N.S. 544 

i II x N 188 
0 P.d. 140 ........

1 O.R.D. 250 . .. 
1 Chy.App. 208 . 

L.R. 1 Ch. 273 
30 L.J.Rk. 10 ....

12 R.C.R 384 .............
32 LJ.Ch. 782 .............

4 tir. 27H ......................
7 Ves. 202 .................
1 Ves. 104 ...................

L.R. 2 IV & M. 322.

1 Ch. 520 ........................
L.R. 2 II. nt L. 200

7 R.C.R. 205.
4 BC R. 1.30.
0 B.C.R. 202. 478

0 R.C. 00 ........................ 0RCB 243: 1 M.M
C. 527.

10 QB.L. 647 ............... 2 B.C R. 137 140. 150
1 M.M.C. 310

10 O.R.D. 047 054. 000 3 R C.R 22« 230. 237
238. 240. 203.

10 O R D. 047 054. 600. <1 B.C.R. 502
10 OR.D. 047 ............... 8 R.C.R. 347.
3 Ch. 53 ........................ 5 R.C R. 417.

Car. 508 ..................... 7 R.C.R. 230.
14 O.R.D. 657 ............... 4 B.C R. 373.
132 C.R. 185 ................... 5 B.C.R. 204.
10 Southern Rep. 487. . 0 R.C.R. 502.
4 Term. Rep. 433 ... 6 R.C.R. 202

14 M & W 322 ........... 5 B.C.R. 500
L.R. 0 P C. 381 .... 10 R.C.R. 282.

15 Or.Ch. 335 ................. 1 R.C.R.. pt. IL. 181



TABLE OF CASES CITED. 971

Yor-Zwij Name of Case. Where Found.

York and N. M. Ry. v. The Queen...............

Yorkshire Banking^Co. v. Beaton (1879-80). 

Yorkshire Providence Assurance Co. v. “ Re-

1 E. A B. 804 ; 22 L.J.
Q.B. 230 ...................

4 C P I). 204; 5 C.P.D. 
109 ................................

Yorkshire Tanning Co. v. Eglington Chemical 
Co. (1884) .............................................

Yorkshire Ry. Co. v. Maclure...........................

Youdall v. Douglas (1893) . ........................
Young v. Dendy (1807) ....................................

81 .................................
21 Ch.D. 318...................

2 B.C. 342 ...................
I R. 1 P. & M. 344.

Young, Re, (1891) .............................................
Young v. Braasey ( 1875) ................................

H V it 12' ...................
1 Ch.D. 277 .................
7 C,r 312 .................

Young v. Grattridge ..........................................
Young v. Higgan ( 18401 ..................................
Young v. Holloway ( 1895) ..............................

Young v. Leamington .........................................

4 L.R.Q.B. 100 ...........
0 M. A W. 49...............

P. 82 ...........................

8 Apn.Cns. 617 ...........
11 Q.B T). 661 .................

2 Ch. 137 .....................

Zalinoff v. Hammond ( 1898)............................
Zebley, Ex parte ...................................................
Z-'erenberg v. La bouchère (1893)....................
Zierenberg v. Labouchère i1893)....................
Zoedone Co. in Ex parte Higgins...................
Zouch v. Parsons (1766) ..................................
Zwicker v. Z wicker (1899) ..............................

2 t’hv !»2 .......................
30 N.B. 130 ...................

2 O.B.D 183 ...............
1 Q.B. 183 ...................

HO L.T NJ» 388 ..........
3 Burr. 1.704 ...............

29 SCR. 627 ...............

2
9

5

9

il
9

10 o
9
7
4
:i
9
9

3
4

fl
4
4
6
3
9
8

Reference.

B.C.R. 204. 

B.C.It. 309. 

B.C.R. 163.

B.C.R. 446 449. 
B.C.R. 373.
B.C R. 119.
B.C.R. 318.
B.C.R. 664.
B.C.R. 221.
B.C.R. 374 
B.C R. 137.
BC R. 402.
B.C R 400. 407.
B.C R. 193
B. C.R. 240; 1 MM.
C. 624.
B.C.R 129. 130.
B.C R. 462.
B.C.R. 98.
BC R. ««i; 1 M.M.C. 
364.

B.r R. 669. 660 
B.C.R. 376. 
B.C.R 618. 
B.C.R. 43.
B.C R. 104. 
B.C.R. 324. 
B.C.lt 384.


